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SENATE. 
Wepnespay, July 22, 1914. 


The Senate met at 12 o’clock m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O God, our heavenly Father, with sincere devotion we renew 
our petitions unto Thee. We thank Thee for the exalted priv- 
ilege. Thou delightest in the cry of the humble. Give ear 
therefore, O Lord, unto our prayer. Attend to the voice of our 
supplications. May we realize our dependence upon Thee. 
May we not presume upon our own sufficiency. May we hearken 
unto that wisdom and power that cometh from the Lord, for 
“in the Lord Jehovah is everlasting strength.” Regard, there- 
fore, our effort to draw near to Thee this day, and uphold us 
with the right hand of Thy righteousness.. We ask it for Jesus’ 
sake. Amen. 

The VICE PRESIDENT. The Secretary will read the Jour- 
nal of the preceding session. 

Mr. GALLINGER. Pending the reading of the Journal, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hollis Page Sutherland 
Borah Iiughes Perkins Swanson 
Bryan Jones Poindexter Thomas 
surton Kenyon Ransdell Thornton 
Camden Kern Shafroth Walsh 
Catron Lane Sheppard Weeks 
Chamberlain Lea, Tenn. Shively West 
Chilton Martin, Va. Simmons White 
Clark, Wyo. Martine, N. J. Smith, Ga, Works 
Clarke, Ark. Nelson Smith, Mich. 
Culberson Norris Smoot 


Gallinger Overman Sterling 

Mr. CHILTON. I wish to announce the necessary absence 
of the Senator from New Mexico [Mr. Farr]. I will let this 
announcement stand for the day. 

Mr. PAGE. I desire to announce the necessary absence of 
my colleague [Mr. DILLINGHAM]. I will state that he is paired 
with the Senator from Maryland [Mr. Smrra]. I will let this 
announcement stand for the day. 

The VICK PRESIDENT. Forty-five Senators have answered 
to the roll call. There is not a quorum present. 

Mr. Gronna, Mr. Reep, Mr. Stoner, Mr. VARDAMAN, and Mr. 
TILLMAN entered the Chamber and answered to their names. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The Secretary will 
read the Journal of the proceedings of the preceding session. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings. 

Mr. SIMMONS. I ask unanimous consent that the further 
reading of the Journal be dispensed with. 

Mr. GALLINGER, I object. 

The VICE PRESIDENT. There is objection. The Secre- 
tary will proceed with the reading. 

The Secretary resumed and concluded the reading of the 
Journal of yesterday’s proceedings, and it was approved. 

NEW YORK, NEW HAVEN & HARTFORD RAILROAD CO. (8. DOC, NO. 555 


Mr. REED. Mr. President, I ask unanimous consent to have 
printed in the Recorp the correspondence passed between the 
President and the Attorney General, and also certain corre- 
spondence with Mr. Hustis, president of the New York, New 
Haven & Hartford Railroad Co., touching upon the efforts that 
have been made to adjust the difficulties of that company and 
to induce it to conform to the law and the final expression of 
determination to proceed civilly and criminally against those 
who have been responsible for the mismanagement and looting 
of that great interest. 

I am sending to the desk copies which have been furnished 
me by the Attorney General in order that they may appear in 
the Recorp. They have already been printed in part in the 
publie press, and TI ask that they be printed in the Recorp, 
and that they be made a public document in order that we may 
have them for circulation. 

Mr. President, I take this occasion to say that I congratu- 
date the President and the Attorney General in the warmest 
possible terms for their course of conduct in handling this 
difficult question and for the patience they have hitherto ob- 
served, and I especially congratulate them and the country 
up n the fact that we are to have the question tried out in 
cos'rt and the law of the country enforced against great law- 
breakers, 

[ am glad, str, that notice bas been served in this way upon 
the great corporations which exist in violation of our laws that 
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the patience of the Government is exhausted. TI am glad that 
the Government of the United States is at last prepared to 
show its teeth, and I hope and confidently believe that a policy 
thus happily inaugurated will be carried on and that at the 
end we shall be able to say no guilty man has escaped. 

I congratulate the Attorney General and the President upon 
the determined and forceful policy they are about to inaugurate. 

There being no objection, the matter referred to was ordered 
to be printed as a document and to be printed in the Recoxp, as 
follows: 

NEW YORK, NEW HAVEN & IARTFORD RAILROAD CO, 

* Tue WuHite Hovse 
Washington, July 21, 1914 
_ My Dear Mr. AtronNey Generau: I have your letter of to-day, 
inclosing a copy of your letter of July 9 to Mr. J. H. Eustis, presi 
dent of the New York. New Haven & Hartford Rallroad Co.. which 
together disclose the failure of the directors of the New York, New 
Haven & Hartford Railroad Co. to comply with the terms of the 
settlement proposed by them and accepted by us in the matter of tl 
railroad holdings. ‘Their final decision in this matter causes me the 
deepest surprise and regret. Their failure, upon so slight a pretext, 
to carry out an agreement deliberately and solemnly entered into, and 
which was manifestly in the common interest, is to me inexplicable 
and entirely without justification. 

You have been kind enough to keep me fully informed of every step 
the department took in this matter, and the action of the department 
has throughout met with my entire approval. It was just, reasonable, 
pee efficient. It should have resulted in avoiding what must new be 

one. 

In the circumstances the course you propose is the only one tho 
yovernment can pursue. I therefore request and direct that a pro- 
ceeding in eguity be filed, seeking the dissolution of the unlawful 
monopoly of transportation facilities in New England now sought io 
be maintained by the New York, New Haven & Hartford Railroad Co., 
and that the criminal aspects of the case be laid before a grand jury. 

With much regard, sincerely. yours, 
(Signed) 


Wooprow WILSON, 

Hon. J. C. MCREYNOLDs, 

Attorney General. 
DEPARTMENT OF JUSTICF, 
Washington, D. C., July 21, 1914. 
The PRESIDENT, 
The White House. 

Dzar Mr. PrResipent: Some days since I reported to you that the 
board of directors of the New Haven Railroad had advised me that they 
would not carry into effect the approved proposals made by them last 
winter for bringing the affairs of that company into harmony with the 
Federal statutes. 

Following your direction, I wrote to the president of the company 
on July 9 expressing your views and my own in opposition to the posi- 
tion assumed by the board. A copy of that letter is attached hereto 

Saturday last I received a request to confer with a committee com- 
posed of members of the board on yesterday—Monday. They eam 
here, and we discussed the situation. I emphasized the position of the 
Government, as outlined in my letter of July 9, and energetically called 
attention to the results which would necessarily follow adherence to 
the position taken by them. They refused, however, to admit any ob- 
ligation to conferm to the Massachusetts enactment, and firmly de- 
clined to carry into effect their own proposals for an adjustment 

During the past year you have been constantly in touch with my ac 
tions in respect of the New Haven road, and you have been good enou 
to express satisfaction therewith. It seems, however, not inappropriat 
again to remind you of some aspects of the general situation 

Prior to 1908 the attention of the Department of Justice was called 
to the unlawful combinations and monopolies in which the New Haven 
Railroad was the principal party; and in May of that vear a proceed- 
ing under the Sherman law was instituted, wherein the Government 
sought to! correct certain of the existing evils. This suit was dismissed 
June 26, 1909. Thereafter the monopoly proceeded to strengthen it 
hold upon the carriers of New England 

By the time your administration began the New Haven and tft} 
Boston & Maine Railroad had been reduced to the unfortunate cond 
tion now unhappily too well known; thelr securities, widely distributed 
among small investors, had shrunken enormously in value; and the 
commerce and industries of all New Eneland were under severe strain 

Directly after assuming this office, being convinced that the situation 
demanded a thorough investigation by capable counsel, I retained Mr. 
T. W. Gregory. well known to you, and whose ability, industry, and in 
tegrity are unimpexachable. In due time he reported the result of his 
researches, and I instrueted him to prepare for filing, at the earliest 
possible moment. a proceeding In equity to prevent further violations 
of the law. Before this could be accomplished the railroad company 
selected a new chief officer, and he earnestly asked to enter upon né 
tiations with me locking toward an adjustment without the necessity of 
suit, You have been familiar with the outcome; and, as the terms of 
the plan agreed cn were published, they became generally known. 

Because of the important consequences involved directly to New 
England and mediately to the rest of the Union it seemed most im- 
portant, first, to accomplish, if possible, a restoration of lawful con- 
ditions In the transportation facilities of that section with the least 
possible further distress to impoverished investors and unsettled indus 
tries, and I have acted accordingly. 

The criminal aspects of the case have been kept constantly in mind 
much data bearing thereon was collected months ago, and care has 
been exercised to permit nothing which might interfere with proper 
prosecutions at the appropriate time. We have not held out the 
slichtest hope that parties guilty of criminal violations of the law 
would escape. 

In April and May last there being indication that the Interstate 
Commerce Commission, by examining them, might immunize certain 
central figures in the unlawful arrangement, it was asked carefully 
to consider the effect of such action. Nevertheless, Mellen and perhaps 
others flagrantly culpable were put upon the stand, and any criminal 
prosecution ‘hereafter instituted probably will be embarrassed by a 
claim of immunity interposed in their behalf. 

With the utmost patience and an intense desire to enforce the law 
iu such way as to bring no unnecessary hardship upon New England 
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or the unfortunate holders of the railroad securities, we have sought 
te compel a restoration of lawful conditions; but, as I believe, without 
proper justification the board of directors resolutely decline to proceed 
under an approved arrangement adequate to that end and altogether 
fair. 

i am of the opinion, therefore, that the time is at hand when we 
should file a proceeding tn equity, seeking the dissolution of the unlaw- 
ful monopoly of transportation facilities in New England, and that the 
criminal aspects of the case should be laid before a grand jury. 

If these suggestions meet with your approvai, I will immediately 
give the necessary directions. 

Faithfully, yours, 
(Signed) J. C. MCREYNOLDS, 
Attorney General. 
Inclosure. 


OFrFrice OF THE ATTORNEY GENERAL, 
Washington, D, C., July 9, 1914. 
Mr. J. 


J. H. Hus7ts, 
Pre 


sidcent the New York, New Haven & Hartford 
Railroad Co., New Haven, Conn. 

My Drar Sir: Permit me to reply to your letter of July 8, inclosing 
copies of resolutions adopted by the directors of the New Haven Rail- 
road Co. on June 25 and July &, respectively. I also have a letter of 
July 6 from your counsel, Mr. Moorefield Storey, of Boston. 

In effect these communications announce that because the statute, 
recently passed by the Massachusetts Legislature, granting power to 
the New Haven Railroad Co, to dispose of its interest In the majority 
stock of the Boston & Maine Railroad reserves to that Commonwealth 
the right at anv time hereafter to purchase such stock at a fair valua- 
tion, to be ascertained by lecal processes, your directors feel at liberty 
to abandon any furt effort to comply with the solemn proposals 
which they heretofore made to me, and which were approved as adequate 
to bring the affairs of that company into compliance with the law. 

1 emphatically object to the course proposed, and submit that it is 
itheut justification. 

Their action raises a question of very large public importance, de- 
manding serious consideration, and if persisted in your company, its 
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officers and directors, must accept the sole responsibility for the inev- 
itafmie comsequences, 

Shortly after the present administration entered upon its duties I 
employed special counsel! and set on foot an Investigation of the affairs | 
of the New Haven Railroad for the purpose of ascertaining the exact 
conditions. In due time, it developed that the antitrust laws were 
being violated, and I accordingly directed the preparation of a bill to 
restrain and prevent further infractions. Before this could be written 


and filed, and about the Ist of 
the management of your road. 


sentatives came here, sought an 


September last, there was a change in 
Shortiy thereafter its accredited repre- 
interview with me, expressed a sincere 


desire to comply with the iaw, and pointed out the evil consequences 
which they thought would fall upon all New England if suit were in- 
stituted. They 


Were especially anxious to obtain time, and led me to 
believe that they were acting in the utmost good faith. I withheld the 
suit, and much time and labor were expended in negotiating the details 
of an adjustment. In working these cut, information and suggestions 
were received from many seurces, and the utmost liberality was exer- 
cised in a sincere effort to solve a great problem, so that the law might 
be fairly complied with and substantial competition in transportation in 
New England be reestablished—all with the smallest possible immediate 
Gamage to the industrial aad financial situation. 

The plan finally evolved was accepted with practical unanimity both 
by the directors and stockholders of your road. The disposition by the 
New Haven road of its interest in the stock of the Boston & Maine was 
an essential. 

In the year 1909, in order to enable the New Haven Railroad to con- 
trol the Boston & Maine, the Massachusetts Legislature created the 
Boston Ratlread Holding Co., giving it authority to hold stock in the 
latter road and at the same time authorized the former road to own the 


steck of the holding company. The act expressly provided that the 
holding company should not sell its Boston & Maine stock, nor should 
the New Haven road sel] the stock of the holding company without the 


consent of the legislature: and, further, that the State should have the 


rig t to purchase the stock of the holding company at a price to be fixed 
na pr 


scribed way 
The agreement which your company has with me provides that it will 
ask the governor of Massachusetts to propose to the legislature “ to 


amend the charter of the Boston Railroad Holding Co., removing the 
prohibition against the sale of the Boston & Maine stock now owned by 
the boelding company.” 

In due time the governor did make this 
thereto, the legislature passed an act 
authorizing the disposition of the stock. 

A further provision declares “this stock may at any time be taken 
or purchased by the Commonwealth of Massachusetts at the fair value 
thereof iu accordance with law,” and requires this to be stamped upon 
the certificates themselves.” 

it must be remembered that ever since 1909 the Commonwealth has 
had the right to purchase the New Haven Holding Co. stock at a valua- 
tion to be determined in substantially the same way as is now provided 
- respect of the Boston & Maine stock: and therefore the New Flaven's 
nterest 


request, and, responding 
removing the prohibition and 


8tatute to any restrictions more burdensome than those imposed upon it 
when the New Haven was authorized to acquire it. 

Obviously, it is now within the power of the New Haven Railroad to 
carry ut the agreement and understanding which its representatives | 
made with me, and thereby to remove all question of good faith and pre- 
vent of the calamitors resuits to the public interest which they so 





earnestiy represented would follow the institution of a suit by the Gov- 
ernment, 

Your counsel, referring to the Boston & Maine stock, now in effect 
owned by the New Haven, says that the recent enactment “ retains the 


control by Massachusetts over the stock fo such an extent as to make 
it unmarketable,” and upon this ground it is sought to justify the 
action which your directors propose to ta! 

Manifestly the only possible deleterious effect of the control retained 
by the Commonwealth over the Boston & Maine stock would be upon its 
selling price. The New Haven, in effect. now owns $22,000,000 of this 
stock, worth in the market about 35 cents on the dollar, a total value 
of | s than £8,000,000 

How seriously the retained contro] would affect the fair value enn 
only be a matter of speculation; it certainly would not destroy it, if, 
indeed, the result would be deleterious at all. All the real property, 
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for example, within the State of Massachusetts is subject to be taken 
by the Commonwealth, and yet its value is not impaired. 

If your directors adhere to the position which they have taken, the 
plain result will be that, because they think it may be impossible to pro- 
cure for the $22,000,000 of Boston & Maine stock as much as might be 
obtained under different circumstances, they sre willing to throw aside 
the agreement solemnly made with me and te subject the whole of New 
England to the consequences of the litigation which must necessurily 
follow. If they bring this result about, then the public must know 
where the responsibility lies and draw its own conclusions concerning 
the motives which have impelled. 

The President directs me to say that he is not yet ready to believe 
that those who control the New Haven Railroad, in order to secure 
some possible increase in the selling price of $22,000.000 of stock, 
now offered at about one-third of its face value, are willing to turn 
away from a solemn agreement with the Government, made after long 
and eareful consideration, and thereby subject the interests of both 
New England and the Nation at large to the consequences of prolonged 
and unnecessary litigation. And he thinks, accordingly, that your board 
of directors should give this matter serious reconsideration, 

Faithfully, yours, 
(Signed) J. C. MCREYNOLDS, 
Attorney Gencral. 


ADDITIONAL DISTRICT JUDGE FOR CALIFORNIA, 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. 485) to 
amend section 1 of an act entitled “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 
1911, which were, on page 2, line 1, to strike out “the district 
of Maryland,” and, on page 2, line 8, after “ Provided,” to strike 
out all down to “ That,” in line 12. 

Mr. WORKS. I move that the Senate concur in the amend- 
ments of the House of Representatives. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from California. 

Mr. SUTHERLAND. I desire to ask the Senator from Cali- 
fornia what is the object of the bill? 

Mr. WORKS. It provides for an additional district judge in 
California. 

Mr. SUTHERLAND, What is the effect of the House amend- 
ments? 

Mr. WORKS. The effect of the House amendments is to strike 
out the provision respecting the district of Maryland and 
simply provide for one district judge in California. 

Mr. SHAFROTH. I ask that the bill be read, so that we 
may know what we are doing. 

Mr. WORKS. Mr. President 

The VICE PRESIDENT. The Secretary will read the bill. 

Mr. WORKS. I think I can state to the Senator from Colo- 
rado what the effect of the House amendments will be. 

Mr. SHAFROTH. I do not understand what the bill is to 
which amendments have been made by the House of Representa- 
tives. 

Mr. WORKS. It is simply a bill providing for an additional 
district judge in California. 

Mr. SHAFROTH. Very well. 

The VICE PRESIDENT. The question is on the motion 
of the Senator from California to concur in the amendments 
made by the House of Representatives to the bill. 

The motion was agreed to. 


AFFAIRS IN MEXICO, 


Mr. MARTINE of New Jersey. Mr. President, I desire to give 
expression to a few thoughts. The events of the past few days 
as occurring in Mexico are of momentous consequence not only 
to Mexico, but to the people of America and the civilized world. 

On the 27th of August last the President, while addressing 
the Congress on the Mexican situation, said: 

The steady pressure of a mora! force will before many days break 
the barriers of pride and prejudice down, and we shall triumph as 


Mexico's friends sooner than we could triumph as her enemies—and 
how much more handsomely and with how much higher and finer sats- 
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| faction of conscience and honor. 


. ; ; . . | 
in the Boston & Maine Railroad is not subjected by the recent | 


A very strong sentiment in this body and in the country en- 
deavored to hold up to ridicule this policy of the President. 


| Had the policy of the President’s critics prevailed, bleody battles 


' would have been fought; an army of 250,000 or 300,000 would 


this day be camping on Mexican soil; thousands of America’s 


| brave sons would this moment be sleeping in Mexican graves; 


thousands of widows and thousands of heartbroken mothers 
and fathers would be mourning their depleted hearthstones 
through the death of their loved ones; millions of debt would 
have been added to our already heavy burden. Surely, Mr, 
President, this much-ridiculed policy of “ watehful waiting ” has 
brought to Mexico and to America manifold and untold bless- 


ings. The words “watchful waiting” have passed into @ 
proverb. In after years, when hate and prejudice shall have 
been allayed and the green sward shall have covered the 


graves of both brave American and Mexican men, then will the 


ames of Wilson and Bryan be acclaimed, as will be the policy 
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of “ watchful waiting,” as marking a glorious epoch in the his- 
tory of this great Nation. 


RESURVEY OF ALASKAN COAST. 


Mr. JONES. Mr. President, the other day when the con- 
ference report on the sundry civil appropriation bill was under 
consideration I urged some reasons why the amendment cover- 
ing an increase in the appropriation for dragging operations in 
Alaska should be adopted. That matter, of course, has been 
finally disposed of so far as the sundry civil bill is concerned ; 
but L have here a telegram from one of the leading shipping 
interests on the Pacific coast, setting out the importance of this 
matter, and I hope we shall be able to get some consideration 
of this matter in a subsequent bill. The telegram is from Mr. 
H. F. Alexander, president of the Pacific Alaska Navigation Co., 
and I ask that it may be read. 

The VICE PRESIDENT. 
ordered. 

‘The Secretary read as follows: 

[ Telegram. ] 


Without objection, it will be so 


TacoMa, WASH., July 21, 
flon. Westey L. JONES, 
United States Senate, Washington, D. 0.: 

Note by press dispatches this morning conferees on sundry civil bill 
have assented to striking out appropriation for wire-drag apparatus, 
urgently required for Alaskan waters. In the name of humanity 
urgently request you use your influence restore item reading for sur- 
veys and resurveys of coast of Pacific Ocean under jurisdiction of 
United States, page 144, lines 4 to 6, inclusive, to the sum of $225,000, 
as Senate passed it, in order that this wire-drag ne may be 
supplied f Congress could but realize the safeguard this means to 
human lives and with Increasing travel to Alaska the absolute neces- 
sity of it, there would be no question of unanimous favorable action, 

H, F. ALEXANDER, 
President Pacific Alaska Navigation Co. 


Mr. JONES. I also ask that similar telegrams which have 
been received from the Chamber of Commerce of Seattle and 
from Hon. J. C. Ford, head of the great shipping interests there, 
may be noted in the Recorp. 

The VICE PRESIDENT. 
will be so ordered. 

Che telegrams are as follows: 


{ Telegram. ] 
SEATTLE, Wasu., July 21, 191}. 


In the absence of objection, it 


Hon. Westey L. Jonnrs, 
r 


United States Senate, Washington, D. C.: 


We have requested Portland and San Francisco Chambers to appeal 

to Oregon and California Senators and Congressmen for restoration 

ast-survey item in sundry civil bill providing for wire-drag apparatus; 

we have also wired every Member of Washington. delegation. Elimina- 

tion of item places Government in position continuous gross criminal! 
iegligence in such instances as steamer State of California disaster. 
SEATTLE CHAMBER OF COMMERCE, 


{ Telegram. ] 


SeATTLB, Wasu., July 21, 191}. 
Hon. Wester L. Jones, 


United States Senate, Washington, D. C.: 


_ We urge in the name of humanity that you use every possible 

infiuence you can bring to bear to secure approval Secretary of Com- 

merce estimate of resurveys of Alaskan coast, ee wire drag. 
1 


If this necessary precaution is longer neglected additional loss of life 
sure to ensue, 


J. C. Forp. 

Mr. CHAMBERLAIN. Mr. President, I desire to state, in 
connection with the telegrams just presented by the Senator 
from Washington [Mr. Jones], that I have received a great 
many communications of a like tenor. I will not ask to have 
them inserted in the Recorp, for I think some of them are from 
the Same parties as those received by the Senator from Wash- 
ington. The commercial bodies of Portland, Oreg., and others 
who are interested in the shipping interests on the Pacific coast 
have wired me stating the necessity for this appropriation for 
the preservation of human life in Alaskan waters. 

Mr. LANE. Mr. President, I wish to state, for the informa- 
tion of the Senate, that there is a peculiar condition which 
exists in connection with this matter, which, if it were under- 
stood by Congress, I think there would be no difficulty in secur- 
ing the appropriation desired. 

Some of the mountains in Alaska run up to sharp points, dif- 
ferent from any other mountains which I have ever seen. They 
run up to a point as fine as is possible, apparently; indeed, 
they are called “ saw-tooth” mountains. The inland passage to 
Alaska is a tortuous channel, and when steamers loaded with 
freight and passengers have to work their way through it in 
the fog they do so by sounding the whistle, and judge of their 
location by the echo from the rocks which surround them. The 
log comes down impenetrably, and as I have said vessels have 
to work their way through a tortuous channel, such as that 
shown by the map which hangs here on the wall of the Cham- 
ber showing the channel of the Mississippi River. They have 
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no bearings whatever; there are but few lighthouses. By read- 
ing the log and sounding the whistle the pilot, if he is accus- 
tomed to the channel, can tell by the echo about where he is. 
Sticking up in those channels in places are pinnacle-pointed 
rocks. You can not discover them with a sounding lead; there 
would not be one chance in a thousand that you would ever drop 
the sounding lead down on top of one of them, for they come to 
a point, but by placing a drag under the water they could be 
located and buoys placed over them. 

Owing to the fact that the Government has never charted 
that channel and marked these rocks properly, many accidenis 
have occurred in those waters and a number of stenmers have 
gone down. When they do go down they sink in water that is 
from 200 to 300 feet deep and icy cold, for the glaciers keep 
dropping loose chunks of ice and icebergs into the water and 
keep it so cold that a human being can exist in it only for a 
short time, and one can not swim ashore as he might be able to 
do in warmer water. Even with a life preserver one would 
soon lose his life in that cold water. 

The only proper method of picking up these rocks and mark 
ing them is that which the fishermen use, of hauling a drag 
along behind a steamer at a certain depth and locating them 
and placing a buoy over them. This is a vastly important 
matter. A number of vessels—I do not know how many, but 
guite a number—have been wrecked there and some are being 
wrecked every year, and many people lose their lives. It will 
not cost much to perform this work, and it would be a proper 
expenditure; it is one of the best items in that bill. 

Mr. STONE. How much is appropriated? 

Mr. LANE. I do not remember the exact amount, but it is 
not much. 

Mr. MARTIN of Virginia. Mr. President—— 

Mr. LANE. The Senator from Virginia can probably tell. 

Mr. MARTIN of Virginia. Mr. President, I merely want to 
call the Senator’s attention to the fact that this matter has been 
before both Houses of Congress and has been finally disposed 
of by both of them. I agree with all the Senator says, but we 
were unable to accomplish what we wanted, and, as I have said, 
the matter has been settled, both branches having acted upon it. 

Mr. LANE. And refused to grant the appropriation? 

Mr. MARTIN of Virginia. They have refused to give the 
amount requested for this purpose. 

Mr. LANE. How much was it? 

Mr. MARTIN of Virginia. About $150,000, as I recall. 

Mr. LANE. It was something like that. 

Mr. MARTIN of Virginia. It ought to have been appro 
priated, I think, but the matter has been settled. 

Mr. LANE. It is very unfortunate that both Houses of Con 
gress should have refused to grant an appropriation for so good 
a purpose. 

Mr. MARTIN of Vfrginia. I agree with the Senator, but 
they did do it. 

Mr. STONE. Well, there is this consolation about it, I will 
say to the Senator from Oregon—— 

Mr. POINDEXTER. Mr. President, the Senator from Mis 
souri asked how much it cost to make this survey, I believe. 

Mr. STONE. I asked how much the appropriation was. 

Mr. POINDEXTER. There was no appropriation at all. So 
far as I have been able to ascertain, the lowest amount esti 
mated by the department for this purpose was $18,000. I will 
ask that the Secretary read the bill which I have introduced 
here pertaining to this subject. 

Mr. STONE. I understand, according to the statement of the 
chairman of the Committee on Appropriations, that the matter 
bas been disposed of. I was going to say to the Senator from 
Oregon that there would be this consolation following the 
failure of this appropriation, that, if the spirit of liberality in 
erecting monuments and memorial tablets which has prevailed 
here of late continues, after a disaster in these waters and a 
large number of men, women, and children have been drowned, 
he might probably get $200,000 appropriated for a monument. 

Mr. JONES. Mr. President, I want to state to the Senator 
that thirty-odd lives were lost in these waters about a year ago. 

Mr. THOMAS. I call for the regular order. 

The VICE PRESIDENT. The regular order has been called 
for. The regular order is the presentation of petitions and 
memorials. 

Mr. POINDEXTER. Mr. President, I have a statement in 
connection with the same subject which bas just been discussed 
which might properly be introduced under the head of peti 
tions and memorials, but as it has in substance already been 
intreduced by my colleague, I will not do so. I should like, 
bowever, in that connection, to say a word in answer to the 
Senator from Missouri. 

Mr. STONE. I have not said anything to answer. 
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This is not by any means a matter that 
true that a similar matter was disposed 


Mr. POINT 


/EXTER. 
Sn 


is 


j= di 


of in the sundry civil appropriation bill, but consideration will 

be ssked for other bills dealing with this question. I desire to 

emphosize for the benefit of the members of the Appropriations 

Committee the facts which have been stated this morning in 

order that they muy consider them in connection with another 

bill which I hope will be acted on as early as possible. 
PETITIONS AND MEMORIALS, 

Mr. THIORNTON. I present petitions signed by a large 
number of citizens of Louisizna, and forwarded to me by R. W. 
Parnn presideut of the Louisinna Conference of the Seventh- 
day Adventists, beld at New Orleans, La., praying for national 
prohibitio: I ask that the petitions be referred to the Com- 
I on the Judiciary 

ir. BURTON. I have a brief telegram, relating to the 
granting of exclusive agencies by manufacturers and jobbers, 
which I ask to have printed in the Recorp without reading. 

fhere being no objection, the telegram was referred to the 


Committee on the Judiciary and ordered to be printed in the 


Recozp, as follows: 
[Telegram., ] 
CLEVELAND, Ono, July 21, 191}. 
Ho r. & Burro, 
United States Senate, Washington, D. C.: 

V derstand that the Clayton antitrust bill includes clauses re- 
latis to trade contracts m regard to granting exclusive agencies by 
n cturers and jobbers to retail dealers. Also provisions restrict- 
] de discounts and special arrangements to secure cooperation on 
Sil f manufactured articles by the dealer. Such arrangements have 
be pre i by long experience advantageous and necessary, and any 
e} s such as this bl) provides would be radical and disturbing to 
e\ LD community. We earnestly solicit your aid in opposition 
to such clauses ip the bill as affect present conditions, which are satis- 
factor to munnufacturers, dealers, and consumers. 


THe Hate & Hotmes Co. 
Mr. SUTHERLAND presented a petition of sundry citizens 
of Provo, Utah, praying that in the event of war the Second 
United States Volunteer Cavalry be reenlisted, which was re- 


ferred to the Committee on Mlitary Affairs. 

Mr. NELSON presented memorials of sundry citizens of 
Minnesota, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. CHAMBERLAIN presented a petition of sundry citizens 
of Oregon, praying for the enactment of the so-called antitrust 
legislation, which was referred to the Committee on the Judi- 
ciary 

le also presented a petition of sundry citizens of Oregon, 
praying for the enactment of legislation to provide a literacy 
te t for tmmigrants to this country, which was ordered to lie on 
the table. 

fr. GALLINGER presented petitions of sundry citizens of 
M ster, Lebanon, and Pensecook, in the State of New 
H hire, praying for national prohibition, which were re- 
ferred to the Committee on the Judiciary. 

ilfe also presented the petition of H. W. Sullivan, of Berlin, 
N. H., and a petition of Milford Branch. Granite Cutters’ Inter- 
national Association of America, of New Hampshire, praying 
for the enectment of the so-called antitrust legislation, which 
were referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented petitions of the congregation of 
the M Episcopal Church of Berwick, Me., praying for 
nn } hibition, which were referred to the Committee on 

Mr. SHIVELY presented a petition of the Indiana Christian 
End r { nd a petition of the congregation of the Fort 
¥ Baptist Association, of Kendallville, Ind., praying for 
! l pro} tion, which were referred to the Committee on 
the Judiciary. 

H Iso presented the memorisls of Edward H. Meyer, San- 
ford Reed, Joseph V. Ford, and 47 other citizens of Allen, Han- 
cock | Vanderburg Counties: of Fritz Meinberg, T. R. Hunt, 
and 5 other citizens of Marion and Allen Counties; and of 
George Baker and 2 other citizens of Lawrenceburg, all in the 


State of Indiana, 
lich were r 
He 
Kokomo, 
o Ww hie 
Post Roads. 

He also presented a petition of the Ladies’ A‘d Society of the 
Presbyterian Church. of Michigan City, Ind., and a petition of 
the city council of Hammond, Ind., praying fer the enactment 
ef legislation to provide pensions for civil-service employees, 
which were referred to the Committee on Civil Service and Re- 
trenchment. 


remonstrating against national prohibition, 
eferred to the Committee on the Judiciary. 

resented a petition of the Chamber of Commerce of 
Ind., praying for the adoption of a 1-cent letter post- 
h was referred to the Committee on Post Offices and 


vw! 


VN 


also | 
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REPORTS OF COMMITTEE ON PUBLIC LANDS. 


Mr. WORKS, from the Committee on Public Lands, to which 
were referred the following bills, reported them each without 


| amendment and submitted re >orts thereon: 


A bill (8. 5990) to authorize the sale and issuance of patent 
for certain land to William G. Kerekhoff (Rept. No, 701): and 
A bill (H. R. 16476) atthorizing the Secretzry of the Interior 
to issue patent to the city of Susanville. in Lassen County, Cal., 
for certain lands, and for other purposes (Rept. No. 700). 
VOTES OF TARIFF LAW OF 1913 (S. DOC. NO, 556). 

Mr. CHILTON. On July 15 the Senator from North Carolina 
[Mr. StmMoNns] presented and had referred to the Committce 
on Printing for action a statement of the yea-and-nay votes 
taken in the Senate on all amendments to the bill (1H. R. 3321) 
to reduce tariff duties and to provide revenue for the Govern- 
ment, and for other purposes, approved October 3, 1913. I am 
directed by the committee to report a resolution, for which I 
ask present consideration. 

The resolution (S. Res. 429) was read, considered by unani- 
ruous consent, and agreed to, as follows: 


Resolved, That the statement prepared in the office of the Secretary 
of the Senate, entitled “ Yea-and-nay votes in the Senate on the Under- 
wood-Simmons Tariff Act,” approved October 3, 1913, and submiited 
by Mr. Simmens on July 15, 1914, be printed as a Senate document, 
and that 5,000 additional copies be printed for the use of the Senate 
folding room, 

Mr. JONES. Mr. President, as I understand, the document 
referred to will go to the folding room, and will then be appor- 
tioned among Senators? 

Mr. CHILTON. Yes, sir. 

The VICE PRESIDENT. 
resolution. 

The resolution was agreed to. 


LOCATION OF DEPOSITS OF PHOSPHATE ROCK, 


Mr. SMOOT. From the Committee on Public Lands I report 
back favorably with an amendment the bill (S. 6106) validating 
locations of deposits of phosphate rock heretofore made in good 
faith under the placer-mining laws of the United States, and I 
submit a report (No. 699) thereon. This is a department bill, 
and it is desired to get it to the House and have it acted upou 
at the earliest possible date. It proposes to validate certain 
locations on the public lands, and I ask unanimous consent for 
its immediate consideration. 

The VICE PRESIDENT. 
consideration of the bill? 

Mr. GALLINGER,. Let the bill be read. 

The Secretary read the bill; and there being no objection, 
the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. 

The bill had been reported from the Committee on Public 
Lands with an amendment, on line 3, after the word “ lands,” 
to strike out the words “ supposed to contain” and insert “ con- 
taining,” so as to make the bil) read: 

Be it enacted, etc., That where public lands containing deposits of 


phosphate rock have heretofore been located in good faith under the 
placer-mining laws of the United States, such locations shall be valld 


The question is on agreeing to the 


Is there objection to the present 


| and may be perfected under the provisions of safd placer-mining laws, 





and such locations shall give title and possession to such deposits. 
This act shall apply to such locations heretofore patented: Provided, 
That this act shall not apply to any locations made subsequent to the 
withdrawal of such lands from location, nor shall it apply to lands in- 
eluded in an adverse or conflicting lode location unless such adverse or 
conflicting location is abandoned. 

Mr. BURTON. I should like to ask why the words “sup- 
posed to contain” are stricken out and the word “ containing cs 
substituted? Does it mean that there must be an actual in- 
vestigation and discovery? 

Mr. SMOOT. There must be before a patent can be issued; 
and the department called attention to the matter this morning 
in a letter recommending that the word “containing” be used, 
in conformity with all the other requirements of the mining 
laws. 

Mr. BURTON. 
ing laws, is it? 

Mr. SMOOT. Itis in accordance with the general mining laws. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, ordered to 
be engrossed for a third reading, read the third time, and 
passed. 


That is in accordance with the general min- 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. SMOOT: 

A bill (8. 6143) granting a pension to William Bell ( 
accompanying papers) ; to the Committee on Pensions. 


with- 











191+. 


——_ 


By Mr. WEEKS: 

A bill (8S. 6144) to imerease the limit of cost for the erec- | 
tion of a building or buildings en the site of the immigration 
station at Boston, Mass.; to the Committee on Public Buildings 
and Grounds. 

By Mr. CHAMBERLAIN: 

A bill (S. 6145) granting an increase of pension to Charles T. 
Blemenrother (with accompanying papers); to the Comittee 
on Pensions. 

By Mr. LIPPTTT: 





A bill (S. 6146) granting an increase of pension to Maria J. | 


Mabon: te the Committee on Pensions. 
By Mr. NORRIS: 
A bill (S. 6147) to amend section 20 of an act to regulate 


commeree, approved February 4, 1887, as amended, to provide | 
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| “faverable”™ balance of trade, 


| likewise were $14,000,000 short of 1912, in 


|} month of June, with the single exception of 





for certain penalties, and fer other purposes; to the Committee | 


on Interstate Commerce. 

iy Mr. CATRON: 

A bill (S. 6148) to authorize the payment of $2.000 to the 
widow of the late Tranqnuilino Luna, in full for his contest 
exyenses in the contested election case of Manzanares against 
Luna: to the Committee on Claims. 

By Mr. BURLEIGH: 


A bill (8S. 6149) granting an increase of pension to Jerome B. | 


Wood: to the Committee on Pensions. 
OMNIBUS CLAIMS BILL. 


Mr. WHITE submitted an amendment intended to be pro- 
posed by him to the omnibus claims bill, which was ordered to 
lie on the table and to be printed. 


FEDERAL TRADE COMMISSION. 


Mr. HOLLIS. I ask to have printed in the Recorp, without 
reading, an editorial from the Omaha World-Herald bearing on 
the Federal trade commission bill. 

Mr. SMITH of Michigan. What was the request of the Sena- 
tor from New Hampshire? 

The VICE PRESIDENT. That an editorial from the Omaha 
World-Herald on the trade commission bill be printed in the 
Recorp. Is there objection? 

Mr. SMITH of Michigan. 

The VICE PRESIDENT. 


THE TARIFF, 


I object. 
Objection is made. 


Mr. THOMAS. Mr. President, I ask unanimous consent to 
have printed in the Recorp, without reading, an editorial from 
the New York Evening Post of July 21, entitled “Snap judgment 
on the tariff.” 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the editorial will be printed in the Recorp. 

The editorial referred to is as follows: 

SNAP JUDGMENT ON THE TARIFF. 
“The foregoing figures,” says the Sun, “ indicate that the period has 


probably been entered upon in which it can no longer be said by ad- 
ministration apologists that the workings of the revised tariff have yet 
to be determined.” The figures referred to are those of the total ex- 


ports and imports for “the last quarter of the fiscal year ended June | 


30 last. compared with the 


year. 


corresponding quarter in the preceding 

These show that the imports for the three months in 1914 
Were $83.000,000 greater than in 1913, while the exports were 
$77.000,000 less than in 1913. Why the lowering of the tariff should 
bave caused this decline In exports is a mystery we shall not attempt 
to enter into: 
caused the increase of Imports, since that is the natural working of a 
reduction of Import duties. But it is not our purpose to go into the 
guestion of causation; what we wish to examine is the value of the 
comparison itself. even as making a prima facie case. 

When we speak of a prima facie case. we mean the case presented 
by a bare citation of gross figures. without analysis of component 
jiems, and without even the most rudimentary 
facts behind the figures. Even from this standpoint it ougbt to be 
evident to anybody that has handled statistics at all that the compart- 
son of two successive years is quite worthless In the absence of refer- 
ence to preceding years. Now, in this matter of exports, it is true 
that the figures for the April-June quarter of 1914 fall $76,000,000 
below those for 1913: but the figures for the quarter in 1912 were not 
only exceptional, but broke all previous records by $65,000,000 and all 
records except one by the enormous amount of $105,000,000. Up to 
1913, when the ficure fer the quarter was $558,000.000, the record had 
been $493,000,000, in 1912: the next hichest figure was $453.000.000, 
in 1911. Now, the exports for the quarter in 1914 were $482.000.000, 
which is $29,000,000 higher than the 1911 figure. and only $11,000,000— 


or 23 per cent—lower than the high mark made in 1912. Is this a | 


showing which—even on the face of the ficures, not to speak of a real 
investigation of the question—ts so fatally damaging that it can “ no 
longer be said” that the “ workings of the revised tariff have yet to 
be determined " ? 

Not only for a month, and not only for a quarter, but for whole 
years, the fluctnations of Imports and exports are so great that any 


attempt to jump at broad conclusions from a single instance of the kind | 


is utterly wild. “ There is certainly a singular coincidence,” says the 
Sun, “ between the effectiveness of tariff revision and the phenomena 
of the country's foreign and domestic trade unless there is a connec 
tion between them.” Our nimble-witted contemporary can hardly have 
been serious in saying this. Figures quite as striking as this coinci- 
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dence which ft affects to regard as so “singular” are dotted all over 
the figures of trade. Im 1901 exports for the April-June quarter were 
$348,000.000; in 1902 they fell to $301,000,000; and they remained 
more than $40.000,000 below the 1901 figures in 1908 and 1908. Our 
after having stood near the half-billion 
mark every fiscal year from i898 to 190%, inclusive, and |! ing been 
$666 ,000,000 In the last-named year, suddenly dropped to $551,090,000 
in 1909 and fell to $188,000,000 in 1910. As for the most recent 
figures, those which the Sun regards as so significont, nothing would be 
easier than to give them the opposite twist. We might regard the 
figures for June, taken by itself, as showing that the new tariff Its 
just beginning to get its hand in. We might say that we have had 
to take time to reap the fruits of cheap imports in the shape of the 
ability te compete in exports. and that the June figures show it For, 
while April exports fe'l $17.000,000 below 1912, and Ma exports 
June they have been 
$20,000,000 ahead of 1902, and have made a high record for the 
1913, which was \ 
$6,000,000 ahead of 1914. Does not this show that precise! that 
thing is happening which President Wilson so absolutely foretold a 
few weeks ago—that we are on the eve of the biggest boom the country 
has ever known? No; it does not; but it shows it quite as well as 
some other figures show some other things 
So much for the face value of the figures; it happens, 
that a comparison going just a little further. back re ince 
value to just about zero. But-if it had not so happened, 
still be no conclusiveness in them—no; not even a reasonable amount 
of probable significance. For even if the figures really showed an 
unusual state of facts. it wonld still be idle to draw any impo it 
inference from them. Even if the statistics did show—as they do not 
how the new tariff has been working in the past three months, it w ] 
still be the height of rashness to judce of its lasting results from so 
brief an experience. Certainly it is not the direct effect of i 
duties to check exports; and if it were granted that this result had 
indirectly followed, a natural presumption would be that this Is a 
mere phenomenon of the transition period—that it is due not to t 











fortunately, 
+ that face 
there would 


tarif being iow. but to disturbances produced by the change. This 
presumption might, indeed, be false; but surely it would regui wore 
than the trifffne period of time under consideration to est ish t 


contrary. Joseph Chamberlain, it will be remembered, fell int 1 deep 
it. out of which his party was never able to extricate itself. through 


wing too quick on the trigger with statistics; and likewise i : 
or two the figures of American foreign trade may mal conel 
drawn from those of the last three months look particularly fo 


ADDRESS BY HON. CHARLES RICILARDSON. 


Mr. JONES. Mr. President, in connection with matters which 
are going into the Recorp, I have here an address by Hon. 





but it is a quite lecitimate hypothesis that it may have | 


consideration of the | 


Charles Richardson, of Tacoma, Wash., entitled “Some New 
Problems in Law and Finance.” delivered before the State Bank- 
ers’ Association at Walla Walla, Wash., which I ask muy be 
printed in the Recorp. 

Mr. GALLINGER. Mr. President, I have not been much of 
an objecior, but in looking over the Recorp, at a meeting of the 
Appropriations Committee, and estimating the salary that : 
certain gentleman wil! receive who indexes the Rreconp. we were 
| rather startled. We have never hod so many pages of the 
| Recorp before at any session of Congress, and Heaven on!y 
knows how many we will have if we continue to publish every- 
| thing that is written and said al! over the country 

I will ask the Senator from Washington if it would not suit 
his purpose if he had the address which he desires printed in 
the Rrcorp referred to the Committee on Printing, with u view 
to having it printed as a Senate decuwent? 

Mr. JONES. No, Mr. President; it would not, because. so fur 


as [ am concerned, I would much prefer to have these niutters 
printed in the Recorp, where I can get them when I want them, 
than to have them printed as documents, where I can not find 


' 
them when I want them. Such matters as I ask to hive printed 
in the Recorp are matters which I think really oucht | 
| printed there, and I want them to be printed there. so that I 
| con get them when I want to refer to them. That is my only 
reason for asking that this address be printed in the | 
I myself would much rather have anything I want printed it 
| into the Recorp then to have it printed us a document, in which 
form I never can find it when I want it. 

Mr. GALLINGER. Mr. President, I had supposed—of course 


I am old fashioned—that the Recorp had some significance, 
|} and that it was a record of the proceedings of this bedy and of 
| the other House. I have my desk full of material on rious 

topics that I should like to put into the Recorp, some of It most 
| iiluminating. but I do not feel like asking to have it printed in 
| the Recorp, because, as I have suggested, the Recorp has now 


renched enormous proportions. I will ask the Senator from 
Virginia if be remembers bow many pages we have up to date 
of what we call the ConcressionaL Recorp? The question was 
raised at a meeting of the committee of conferen 

Mr. SMOOT. Thirteen thousand six hundred and ten pages 


up to date. 

Mr. GALLINGER. Thirteen thousand six hundred and ten 
pages to date. It can readily be seen where we ure dril 
we encumber the Recorp with everything that we individually 
should like to see printed in it. 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Washington? 

Mr. GALLINGER. Mr. President, I do not obje 
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Mr. SMOOT. Mr. President, IT am not going to object to ine | 
request of the Senator from Washington, but I simply want to 
call the attention of the Senate to one matter. As has been 
stated, for this session we have now in the Recorp 13,610 printed 
pages. I wish to say that some little while ago I made a com- | 
puiation, so far as the Senate proceedings are concerned, and | 
about 40 per cent of all that is printed in the Recorp as the | 
proceedings of the Senate is made up of outside matter, and I 
think ought to be stopped; but I felt that I did not want to | 
object here every morning to newspaper articles and editorials | 

’ 
| 
| 


i 
i 
and clippings from every magazine in the country going into 
the Recorp. It certainly ought 
$1.20 a page to the indexer of the 
have 13,610 pages of the Recorp. 

Mr. OVERMAN. 


will object. 


to cease, however. We pay 


tecorD, aud, as I say, we now 


Mr. President, if the Senator will yield, I | 

I will say to the Senator from Washington that I 
shall not cbject to having the matter printed as a public docu- 
ment, but I do object to printing an address of somebody else | 
in the Recorp. 

Mr. JONES. Mr. President, if the Senator has objected, I 
do not eare to have this matter printed as a public document. 
When the subject comes up for discussion on the trust bills I 
shall read this address into the Recorp, because it is an address 
that is much more entertaining and much more interesting and | 
much more instructive than addresses that into the | 
Recorp otherwise. 

I do not ask very often to have matters put in the Recorp. 
I do not believe in cumbering the Recorp with everything that 


some 


get 


comes along; but once in a while, when I find a matter that I 
think is very interesting and rather instructive, I sometimes 
want to put it in the Recorp, so as to have it preserved where it 
eun be gotten at. 
I do not, of course, object to the Senator’s objecting, but I 
will get the address in the Recorp in time. 
Mr. SMOOT. Mr. President, I did not conclude what I 


started to say just a moment ago. If Senators have noticed, 
there are very few public documents authorized printed by the 
House of Representatives. I believe the Senate authorizes 25 
to 1 of the House; and it has now become the general practice 
if a Member of the House wants anything printed as a public 
document he to the Senate and asks some Senator to 
request that it be printed as a public document. 

When the statement is made up at the close of the year I 
want to call the attention of the Senate to the fact that the 
Hiouse will be able to point to this session of the Senate as being 
the most extravagant one in the history of the Senate in print- 
ing public documents and outside matter in the Recorp; and it 
will show that the amount of public documents ordered printed 
by the Senate will be, I think, twenty-five times as many as the 
documents ordered printed by the House. 

I think we ought to take notice of this and be a little careful 
what we order printed from now on. 





comes 


ac ty 
aa LU 


GENERAL DEFICIENCY APPROPRIATIONS (S. DOC. NO, 554). 


Mr. MARTIN of Virginia. I present the report of the com- 
mittee of conference on the disagreeing votes of the two Houses | 
oh the general deficiency bill and move its adoption. 

The VICE PRESIDENT. The Secretary will read the report. | 

The Secretary read the conference report, as follows: 

' 

The committee of conference om the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill CH. R. | 
17824) making appropriations to supply deficiencies in appro- 
priations for the “ar 1914 and for prior years, and for | 
other purposes, | inet . 


after ful! and free conference have 





igreed to recommend and do reconmend to their respective | 
fouses as follows | 

That the Senate recede from its amendments numbered 1, 62, 
101, 117, 119, 120, 125, 128, 129, 130, 181, 132, 133, 134, 138, 139, | 
144, 145. 146. 147, and 150. | 

That the House ede from its disagreement to the amend- | 
ments of the Senate numbered 2, 3, 4 5, 6, 7, 8, 9, 10, 11, 12, 13, | 
14, 15, 16. 17, 18, 19, 20, 21, 22. 23. 24. 25 26, 27, 28, 29, 30, 31, 32 
Id, ot, 20, OO, O¢, OS. 9, 40, 41, 42, 43, 44, 45, 47, 48, 49, 50, 51, 52 
no, O4, 55, 56, 57, 58, 59, CO, 61, 63, G4, 65, 66, 67, 68, GB. 70, 71, 72 
73, T4, 75, 76. TT, 78, TO, SO. 81, 82, SB, 84. 85, 86, 87, 88, 89, 90, 91, 
92, 05, 94, 95, 96, 97, OS, 99, 100, 102, 103, 104, 105, 106, 107, 108 
109, 110, 111, 112, 113, 114, 115, 116, 121, 122, 123, 124. 126, 127 
135, 140, 141, 142, 143, 148, 151, 152, 155, 154, 155, 156, and 157, | 
and rree to the tne 

Ainendment » D 1 46: That the House recede from iis 
disagreement t nendment of the Senate numbered 46, and 
sree to the 1 with an amendment as follows: In line 2 of 
the amendment stri! ut ft word “continuation” and in- | 
sert the word “ comn it ond the Senate agree to the 
8; rlé 
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| of the sum named in said amendment insert “ $4,393.51”; 


| appropriated it. 


burg, 





JULY 22, 





Amendment numbered 118: That the House recede from its 


| disagreement to the amendment of the Senate numbered 118, 


and agree to the same with an amendment as follows: In lieu 
and 
the Senate agree to the same. 

Amendment numbered 1386: That the House recede from its 
disagreement to the amendment of the Senate numbered 136, 
and agree to the same with an amendment as follows: On page 
29 of the bill, after line 7, insert the word “ Senate,” and in 
lieu of the matter inserted by said Senate amendment insert 
the following: 

“ For employees of the Committee on Expenditures in the De- 
partment of Labor from July 1, 1914, to June 30, 1915, both 
dates inclusive, as follows: Clerk, $2,220; assistant clerk, 
$1,440; messenger, $1,200; in all, $4,860.” 

And the Senate agree to the same. 

Amendment numbered 137: That the House recede from its 
disagreement to the amendment of the Senate numbered 137, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“The Secretary of the Senate is authorized and directed to 
pay from the appropriations for salaries to clerks, messengers, 
and others in the service of the Senate, for the fiscal year 1915, 
the following: To James M. Porter, at the rate of $2,000 per 
annum, from March 26 to April 6, 1913, and Nettie K. De 
Freitas, at the rate of $1,200 per annum, from March 26 to 
April 14, 1913, as clerk and stenographer, respectively, to Sen- 
ator Sherman.” 

And the Senate agree to the same. 

Amendment numbered 149: That the House recede from its 
disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 
“To reimburse the official reporters of debates for moneys 
actually and necessarily expended by them to June 30, 1914, 
$3,000.” 

And the Senate agree to the same. 

Amendment numbered 158: The committee of conference have 
been unable to agree on the amendment of the Senate nuin- 
bered 158, 

Tuomas S. MARTIN, 

N. P. BRYAN, 

J. H. GALLINGER, 
Managers on the part of the Senate. 

Joun J. FITZGERALD, 

T. U. Sisson, 

Frepk. H. GILLert, 
Managers on the part of the House. 


Mr. CHILTON. Mr. President, I wish to ask the chairman of 
the committee whether or not the amendment appropriating 
$20,000 for the construction of an elevator and for the improve- 
ment of the public building at Martinsburg, W. Va., was si ricken 
out by the conference committee, or whether it is retained in 
the bill? 

Mr. MARTIN of Virginia. Mr. President, the Senate recxied 
from that amendment. It was not estimated for, and the 
department stated if they had the money they could not expend 
it. They did not desire it and could not expend it in the next 
year if they had it. 

Although the Senate had put in the appropriation, and we 
insisted upon retaining it in the bill, it can be readily under- 
stood by the Senate and by the Senator from West Virginia 


| that it was impossible for the Senate conferees to maintain an 


item in the bill when the department stated that they did not 
need it, had not estimated for it, and could not expend it if we 
Under those circumstances the Senate receded. 

Mr. CHILTON. Mr. President, the Senator from Virginia is 
mistaken as to the facts, and the department is mistaken in its 
statement. 

Mr. MARTIN of Virginia. Mr. President, if the Senator will 
allow me—well, the Senator can go ahead and get through, but 
he is absolutely mistaken in his statement. 

Mr. CHILTON. Mr. President, two years ago the Congress 


| of the United States authorized this public work at Martins- 


and the department was authorized and instructed to 
for it under an authorization that the expenditure 
should be $20,000. Not only that, but there was an estimate for 
it at the time, and the specific authority of the Congress of the 
United States to do the work. All of that was laid before the 
Appropriations Committee, and upon the strength of that the 
point of order against the item was not made when I pre- 
sented the amendment in the Senate. 

I do not like the excuse that a department of the Government 
is not ready to carry out the will of Congress. Congress has a 


contract 


1914. 





right, if it thinks that the publie business requires it, and the 
situation is such regarding this public building as to require it, 
to say that this public work shall be done; and it does not sound 
well to me, standing in my place here. to have a department of 
the Government say that it can not use or will not use an ap- 
propriation made by the Congress of the United States. 

I do not want to criticize the Senator from Virginia nor the 
other conferees upen the part of the Senate. They are friends 
of mine, and they are certainly conscientious, good puhblie serv- 
ants. I am sure they did what they thought was best; but I 
am just tired of being bulldozed about these little matters. 

i ask that this matter go over, Mr. President. We might just 
as well fight it out bere and now as anywhere. I ask that the 
matter go over, in erder that I may investigate the faets; and 
if we have to make a fight now with one of these departments 
as to whether Congress shall say or it shall say whether or not 
this shall be done, I am prepared to make the fight. 

The Congress of the United States two years ago said that 
this work should be done. It is much more needed than a great 
deal of other work appropriated for by this bill. It is ¢#bout the 
only thing I have in the bill, and it is for a work that is 
needed. This public building in my State needs an elevator. I 
have convinced the Congress of this fact. L do not propose to 
have a bead of a department here say that it shall not be done 
when the Congress of the United States says it wants it done. 

I am going to ask that the matter go over, so that I can make 
an investigation; and, if necessary, I propose to fight this con- 
ference report until the rights of West Virginia shall be re- 
spected, 

I ask that the conference report go over and be printed. 
Mennwhile I ean ascertain why it is that a work estimated for 
nearly two years ago and authorized by act of Congress in 
Murch, 1913, can not be done now, if Congress shall order it 
done and appropriate the money. 

Mr. MARTIN of Virginia. My motion is before the Senate, 
and of course it can net go over unless the Senate so decide. 
The Senate will have to vote on the proposition. If they de- 
sire to reject the conference report, of course they can do so. 

Mr. CLARK of Wyoming. It is an astonishing statement 
that we ean not dispose of a conference report except by vot- 
ing upon it here and now. It was my purpose to ask that the 
conference repert be printed for the information of the Senate. 
We have no information whatever from the reading of the 
report as to what there is in it. 

Mr. MARTIN of Virginia. If the Senator wants any infor- 
ae on any item inthe bill, I shall be very glad to give it 
to him, 

Mr. CLARK ef Wyoming. But we ean not tell anything 
abont the items in the bill. The amendments are simply num- 
bered, and there are a hundred of them. 

Mr. MARTIN of Virginia. If there is any item in which the 
Senator is interested 

Mr. CLARK of Wyoming. I ask that the report may be 
printed for the information of the Senate. 

Mr. MARTIN of Virginia. The Chair can rule on the 
matter. I move the adoption of the report. It is in order, and 
it is a privileged motion. and there is no way to carry it over 
except the will of the Senate. 

Mr. CLARK of Wyoming. Mr. President, I for one can not 
understand the state of mind by which the chairman of the 
Appropriations Committee refuses general information upon a 
bill of this character. Here are a hundred or more amend- 
ments, and they are precipitated into the Senate witbout a 
moment’s notice. We do not know what they are. We have 
hot had time to examine them. I do not know of a single 
thing in the bill in which I am personally interested, but I 
do object to this method of procedure, which rams it down 
the throat of the Senate without investigation and without an 
opportunity to see and know what we are doing here. We 
have time for other things, and we certainly have time for this. 

The VICE PRESIDENT. This is the rule of the Senate, be- 
yond any question of doubt: 


RULE XXVIII. 


The presentation of reports of committees of conference shall always 
be in order, except when the Journal is being read or a question of order 
or a motion to adjourn ts pending or while the Senate is dividing; and 
when received the question of proceeding to the consideration of the 


report. if raised, shall be immediately put, and shall be determined 
without debate, 





The Chair believes both the Senator from West Virginia and 
the Senator from Wyoming are raising the question whether the 
Senate will proceed to the consideration of the report; and the 
Chair accordingly rules that the question to be put now, and to 
be determined without debate, is, WT! the Senate proceed to 
the consideration of the cenference report? 
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Mr. MARTIN of Virginia. The ruling is absolutely satis- 
factory to me. 

The VICE PRESIDENT. The question is, Will the Senate 
proceed to the consideration of the conference report? [Putting 
the question.] By the sound the noes seem to bave it. 

Mr. MARTIN of Virginia. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Seerctary proceeded 
to call the roll. 

Mr. CATRON (when his name was e¢alled). I transfer my 
pair with the senior Senator from Oklahoma [Mr. Owen] to 
the senior Senator from Lllineis [Mr. SHxrmaNn] and will vote. 
I vote “ nay.” 

Mr. CHAMBERLAIN (when his name was called). I havea 
general pair with the junior Senator from Pennsylvania [| Mr. 
OLiver}. In his absence, I withhold my vote. 

Mr. CHILTON (when his name was called). I have a gen 
eral pair with the senior Senator from New Mexico [Mr. Fat], 
but under the terms of it I have a right to vote, and I vote 
“nay.” 

Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont], 
In his absence [£ withheld my vote. 

Mr. GALLINGER (when his name was ealled). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMAN]. fn his absence I withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Jounson]. I 
transfer that pair to my colleague, the senior Senator from 
North Dakota [Mr. McCumber], and vote. [ vote “nay.” 

Mr. SIMMONS (when his aame was ealled). I transfer my 
pair with the junior Senator from Minnesota [Mr. Crapr] to the 
junior Senator from South Carolina [Mr. Smiru} and vote 
“oe yea.” 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senator from New York [Mr. Roor]. In 
his absence I withhold my vote. 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia |Mr. Gorr] to the 
Senator from Nevada [Mr. NEWLANDs] and vote “yea.” 

Mr. JONES (when Mr. Towwnsennd's name was called). The 
junior Senator from Michigan [{Mr. TowNsenp] is absent. He 
is paired with the junior Senator from Arkansas [Mr. Ros 
INSON]. I will let this announcement stend for the day. 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lrprrrr]. I 
transfer that pair to the Senator from Ohio [Mr. PoMerenr] 
and vote. I vote “ yea.” 

Mr. CLARK of Wyoming (when Mr. Warren’s name was 
called). My colleague [Mr. Wasren] is unavoidably detained 
from the Senate. He is paired with the Senator from Florida 

[Mr. Fretcner]. I desire this announcement to stand for 
subsequent roll calls to-day. 

The roll call was concluded. 

Mr. THOMAS. I transfer my pair with the senior Senator 
from New York [Mr. Roor] to the senior Senator from Ne 
braska [Mr. Hrtemcock] and vote “ nay.” 

Mr. SMITH of Georgia (after having voted in the eaffirma- 
tive). I bave a general pair with the senior Senator froin 
Massachusetts [Mr. Lopcr], and I withdraw my vote. 

Mr. HOLLIS (after having voted in the affirmative). I am 
still paired with the junior Senator from Maine [Mr. Bur 
LEIGH]. I transfer that pair to the junior Senator from Iill- 
nois [Mr. Lew1s] and allow my vote to stand. 

Mr. GALLINGER. I was requested to announce a pair be 
tween the Senator from Pennsylvania [Mr. Penrose] and the 
Senator from Mississippi [Mr. WiLtiams}, and also between 
the Senator from Wisconsin [Mr. SterHenson] and the Sen- 
ator from Oklahoma [Mr. Gore}. 

Mr. KENYON. I desire to announce the absence of the Sen- 
ator from Wiseonsin [Mr. La Fottetrse] on account of sickness. 
I desire to have this announcement stand for the day. 

Mr. COLT (after having voted in the negative). Has the 
Senator from Delaware [Mr. Sacvisspury} voted? 

The VICE PRESIDENT. He has not. 

Mr. COLT. I bave a general pair with that Senator, and 
therefore withdraw my vote. 

The result was announced—yeas 27, nays 23, as follows: 


YEAS—27. 


Bankhead Lee, Md. Shafroth Stone 
Bryan Martin, Va. Sheppard Swanson 
Hollis Nelson Shields Thornton 
Hughes Overman Shively Tillman 
James Perkins Simmons Walst 
Kern Pittman Smith, Arinm West 
Lea, Tenn. Ransdell Smoot 
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NAYS—23. 
Asburst Clark, Wyo. Martine, N. J. Sutherland 
Bristow Crawfore Norris Thomas 
Rurton Gronna Page Vardaman 
Camdes Jones Poindexter Weeks 
Catron Kenyon Smith, Mich. Works 
Chiltoi sane Sterling 
NOT VOTING—46, 
torah Fall McLean Sherman 
rady Fletcher Myers Smith, Ga. 
, Gallinger Newlands Smith, Md. 
Goff O'Gorman Smith, 8S. c. 
Gore Oliver Stephenson 


Hitcheock 
a Jonnson 
‘olt La Follette 


Owen 
Venrose 
Pomerene 


Thompson 
Cfownsend 
Warren 





‘ulberson Lewis teed White 
‘ummins Lippitt tobinson Williams 
jillingham Lodge Root 


du Pont McCumber Saulsbury 


So the motion of Mr. Martin of Virginia was agreed to. 


The VICE PRESIDENT. The conference report is before 
the Senate. The Senator from Virginia moves that the Senate 
concur in the report. 

Mr. MARTIN of Virginia. Mr. President, in view of the 
large number of votes that have been cast against the consid- 


eration of the report to-day, I am willing that it shall go over. 
1 will say that 1 pursued the usual course. I have never had 
before the Senate since I have been chairman of the 


Com- | 
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t:ittee on Appropriations an appropriation bill which has as | 


Line 


» of controversy in it, and it never entered my mind that | 


re Was any oceasion for delay or that anyone would think 
there was any occasion for delay in this matter. We all know | 
that these bills have been delayed here, through legislation 


pending, until it is far past the time when they are usually 
pussed. J pursued the course that has been adopted on every 
other appropriation bill that I have handled before the Senate 
at 


this session. 


I had not the slightest idea that there was any occasion for 
delay or for printing the report. The only objection was made 
by the Senator from West Virginia [Mr. Cu1irtron], and I could 
not conceive that it was possible that the Senate wanted a 
delay in order to investigate a little item for a public building 
in West Virginia, where, the department states, they did not 
desire it and had not estimated for it, and that if the money 


wis given them they could not expend it in the current year. 
it s left out on that statement of fact from the department. 
Bul in view of the large vote in favor of postponing the report 
I ask unanimous consent that it may be printed and go over. 


It of course a matter of no interest to me personally. The 
only interest I had was to facilitate the business of the Senate. 
and it is entirely immaterial to me whether the report is con- 
sidered to-morrow, or next week, or atenny other time. The 


Senator from Wyoming talked as though I were trying to ram 
it down the throats of people. I thought it was a thing that 
the Senate wanted. I had no idea of forcing anything on 
anybody, and I do not desire to do it now. 

i ask unanimous consent that the report may go 
printed, and I will call it up when I think the 
for it. I have no desire to hurry it at all. I 
ly willing that it shall go over and be printed. 
Mr. CLARK of Wyoming. Mr. President, of course I 


draw the that the Senator attributes to me. I 


over 
Senate 


am 


be 
renay 


Te 
yeh 


is 


per- 


with- 
statement have 


that 
to use undue haste or to muzzle in any way the deliberations 


no idea 





JULY 22; 





The VICE PRESIDENT. Without objection, the report will 
go over and be printed. 





PROPOSED ANTITRUST LEGISLATION. 


Mr. CULBERSON. From the Committee on the Judiciary I 
report back favorably with amendments the bill (H. R. 15657) 
to supplement existing laws against unlawful restraints and 


| monopolies, and for other purposes, and I submit a report 


(No. 698) thereon. 
The VICE PRESIDENT. 
calendar, 


The bill will be placed on the 


INDIAN APPROPRIATIONS. 


Mr. ASHURST. I present a conference report on the Indian 
appropriation bill. I will not request that it be read. It is 
very lengthy. I ask that it be printed. 

The VICE PRESIDENT. Is there objection? 

Mr. GALLINGER. I think it ought to be read. 
read, indeed, at some time. 

Mr. ASHURST. Very well. 

The VICE PRESIDENT. The report will be read. 

The Secretary proceeded to read the report, and was inter- 
rupted by, 

Mr. WALSH. Mr. President, a parliamentary inquiry. Is it 
in order to move that the further reading of the report be dis- 
pensed with? 

The VICE PRESIDENT. 
mous consent. 

Mr. WALSH. I then ask unanimous consent that the further 
reading of the report be dispensed with. It is quite obvious that 
no information is given to the Senate by the reading of the 
report. 

Mr. GALLINGER. 

I object to the request. 

The VICE PRESIDENT. 
the reading of the report. 

The Secretary resumed and concluded the reading of the 
conference report (S. Doc. No. 553), which is as follows: 


It inust be 


That can be done only by unani- 


I asked that the report should be read. 


The Secretary will proceed with 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (HL. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 


| Stipulations with various Indian tribes, and for other purposes, 
' for the fiscal year ending June 30, 1915, having met, after full 


and free conference have agreed to recommend and do recoin- 


| mend to their respective Houses as follows: 


and | 


the Senator had any such intention whatever as | 


That the Senate recede from its amendments numbered 18, 21, 
30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, 60, T4, 75, 76, T7, 78, 
79, SO, 87, 89, 90, 91, 93, 95, 96, 101, 102, 108, 107, 109, 110, 112, 
113, 114, 115, 119, 127, 138, 185, 187, 142, 148, 146, 151, 153, 157, 
164, 166, and 167. , 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 
26, 34, 36, 42, 45, 49, 56, 61, 62. 68, 67, 83, 84, 85, 86, 94, 111, 117, 
118, 120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 
IGS, and agree to the same. 

That the House recede from its disagreement to the amend- 
iment of the Senate numbered 2, and agree to the same with an 
amendment as follows: In lieu of the matter proposed insert 
the following: 

“For the survey, resurvey, classification, and allotment of 
lands in severalty under the provisions of the act of February 


| 8, ISST (24 Stat. L., p. 388), entitled ‘An act to provide for the 


of this body. But it occurred to me, Mr. President, that when 
a request is made for the printing of a conference report in | 
order that each Senator for himself and at his leisure may 
lock over and see what consideration bas heen given to the 


various amendments 


it bas been universally conceded that that 
should be done and that the report should lie over one day for 


that purpose 
The Senator says that all he is interested in is the dispatch 
of the public business. I wish to say to the Senator that I 


have no disposition to delay the public business, and I will 
attention to the fact that there has been no undne delay 
regard this bill. The bill was passed by the House of 
Representatives July 15, less than one week ago. It was passed 


eall his 


in to 


with amendments by the Senate July 18, and it was not de- 
layed more than two hours in its passage by the Senate, and 
we now have the conference report dealing with 150 or 160 
amendments. 


it was with no desire to delay but with a desire that every 
Member of the Senate who is interested in particular amend- 
ments or who is interested in the general bill might have an 
opportunity to discover what has become of the 150 amend- 
ments of the Senate that I asked to have the report printed. 
I thought then and I think now that it was a reasonable re 


quest, 








allotment of lands in sevcralty to Indians,’ and under any 
other act or acts providing for the survey or allotment of Indian 
lands, $150,000, to be repaid proportionately out of any Indian 
imoneys held in trust or otherwise by the United States and 
available by law for such reimbursable purposes, and to remain 
available until expended: Provided, That hereafter no part of 
said sum shall be used for the survey, resurvey, classification, 
or allotment of any land in severalty on the public domain to 
any Indian, whether of the Navajo or other tribes, within the 
State of New Mexico and the State of Arizona, who was hot 
residing upon the public domain prior to June 30, 1914: Pro- 
vided further, That the surveys shall be made in accordance 
with the provisions for the survey and resurveys of public 
lands, including traveling expenses and per diem allowances 
in lieu of subsistence to those employed thereon.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 3, and agree to the same with an 
amendinent as follows: In line 15 of the proposed amendment, 
after the word “ project,” strike out the period, insert a colon, 
and add the following: “Provided further, That in addition 
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to what is herein requtred there shall be submitted to Congress 
on the first Monday in December, 1914, as to the Uintah, Sho- 
shone, Flathead, Blackfeet, and Fort Peck reclamation projects, 
a report showing the status of the water rights of the Indians | 
and the method of financing said projects, together with such 
other information as the Secretary of the Interior may deem 
necessary for a full and complete understanding of all the facts 
and conditions in connection therewith”; and the Senate agree 
to the same. 

Tuat the House recede from its disagreement to the amend- 
ment of the Senate numbered 4, and agree to the same with an 
amendment as follows: In lieu of the matter proposed insert 
the following: “ $300,000: Provided, That not to exceed $3,500 
of the amount herein appropriated may be expended for the 
purchase of improvements on land to be deeded to the Govern- 
ment by the school board of district No. 57, State of Idaho”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter stricken out in- 
vert the following: “Provided further, That not to exceed 
$100.000 of the amount herein appropriated may be expended in 
he erection and equipment of hospitals for the use of Indians; 
nd no hespital shall be constructed at a cost to exceed $15,000, 
including equipment”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numberec 12, and agree to the same with an 
amendment as follows: In line 1 of the amendment proposed, 
after the word “including,” insert the word “for”; in line 2 
of the amendment proposed, after the word “ children,” insert 
the words “not to exceed $40,000”; in lieu of the sum pro- 
posed insert “ $1,550,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
inent of the Senate numbered 16, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
* $440.000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 19, and agree te the same with an 
amendment as follows: In lieu of the sum proposed insert 
“ $450,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 22, and agree to the same with an 
amendment «us follows: In Heu of the amendment proposed in- 
sert the following: “Provided, That after the passage of this 
ct, no part of the sum hereby appropriated shall be used for 
the maintenance of to exceed three permanent warehouses in | 
the Indian Service”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 24, and agree to the same with 
an amendment as follows: In line 3 of the amendment proposed, 
after the word “ confinement,” insert the words “on an Indian | 
reservation or at an Indian school”; and the Senate agree to 
the sume. 

That the House recede from its disagreement to the amend- 
Inent of the Senate numbered 25, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“$155,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
iment of the Senate numbered 27, and agree to the same with 

i amendment as follows: In line 5 of the amendment, after the 
vord “the,” strike out the words “ Commissioner of Indian 
Affairs” and insert in lieu thereof the words “ Secretary of the 
Interior”; in line 22 of the amendment, strike out the figures 
“910” and insert in lieu the figures * $15”; in line 28 of the 
amendment, after the word “the,” strike out down to and 
including the word “compel,” in line 23, and insert in lieu 
thereof the following: “ authority delegated to judges of the 
United States courts by section 4908 of the Revised Statutes is 
hereby conferred upon the Secretary of the Interior to require ” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 28, and agree to the same with 
in amendment as follows: In lieu of the sum proposed insert 
* $600,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- | 
nent of the Senate numbered 29, and agree to the same with 
in amendment as follows: In lieu of the amendment proposed 
iisert the following: “And provided also, That not to exceed 
>i,000 of the amount herein appropriated shall be expended 
oh any one reservation or for the benefit of any one tribe of 
Indians” ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 32, and agree to the same with | 
al amendment as follows: Strike out all of the proposed amend- 


uient and in lieu thereof, on page 6 of the bill, line 25, after | 
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the word “schools,” strike out the period, insert a colon, and 
add the following: “And provided further, That $50,000 of the 
amount herein appropriated, in addition to any other funds 
available for that purpose, shall be used to provide school 
facilities for the children of the Papago Tribe of Indians in 
Arizona ’”’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows: In line 9 of the amendment proposed, 
after the word “ have,” insert the following: “approved the 
plans of said bridge and”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 38, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
“$25,000; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 39, and agree to the same with an 
amendment as follows: In line 8 of the amendment proposed, 
after the figures ‘“ $20,000,” strike out the words ‘to be imme- 
diately available and”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 41, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment, 
after the word “the,” strike out the words “ San Carlos and,” 
und in line 5 of the proposed amendment, after the word “ In- 
dian,” strike out the word “ Reservations” and insert in lieu 
thereof the word “ Reservation”; and the Senate agree to the 
same. 

Thut the House recede from its disagreement to the amend- 
ment of the Senate numbered 46, and agree to the same with an 


amendment as follows: In lieu of the sum proposed insert 
“$108,125”; and the Senate agree to the same. 
That the House recede from its disagreement to the amend- 


ment of the Senate numbered 48, and agree to the saine with an 
amendment as follows: In lieu of the sum proposed insert 
**$118,125"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In lieu of the amendment insert the 
following: ‘‘ $20,500; for repairs and improvement, $3,600; in 
all, $24,100"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 53, and agree to the same with an 
amendment as follows: In lieu of the sum proposed 
** $25,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 58, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment, 
after the word “improvements,” strike out the 
“$13,500” and insert the figures “$11,000”; in line 5 of the 
proposed amendment, after the werd “ equipment,” strike out 
the figures “$30,000” and insert in lieu thereof the figures 
“ $295.000"; in line 5 of the amendment, after the word “all,” 
strike out the figures “ $171,25 and insert in lieu thereof the 


- 


insert 


figures 


200 ”” 
figures “$163,750”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend 
ment of the Senate numbered 59, and agree to the same with 
an amendment as follows: In line 4 of the proposed amend 
ment, after the word “ improvements,” strike out the figures 
“$6,000” and insert in lieu thereof the figures “ $5,000": in 
line 5 of the proposed amendment, after the word “ equipment.” 
strike out the figures “$25,000” and insert in lieu thereof the 
figures “ $20,000"; in line 6 of the proposed amendment, after 
the word “all,” strike out the figures * $91,450” and insert in 
lieu thereof the figures “ $85,450”; and the Senate agree to the 
sale, 

That the House recede from its disagreement to the amend- 
meut of the Senate numbered 64, and agree to the same with an 
amendment as follows: Strike out all of the amendment 
posed and in lieu thereof insert the following: 

“ For the payment of high-school teachers at the White Earth 
Indian School, Minnesota, for instruction of children 
Chippewa Indians in the State of Minnesota, $4,000, or so mn 
thereof as may be necessary, the said sum to be reimbursab 
and to be used under rules to be prescribed by the Secretary of 
the Interior: Provided, That not to exceed $1,000 of this sum 
may be used to continue the education of boys appointed under 
the provisions of the act of Congress entitled ‘An act making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the 
year ending June 30, 1914,’ approved June 30, 1913.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 65, and agree to the same with 
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an amendment as follows: In lien of the sum proposed insert 
“$205,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
meut of the Senate numbered 66, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
* $40,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate uumbered 68, and agree to the same with an 
amendment as follows: In line 2 of the proposed amendment, 
after the word “ That,” strike out all down to and ineluding 
the word “necessary ”’ in line 3 and insert in lieu thereof the 
following: “not to exceed $5.000 of the amount herein appro- 
priated ’; and the Senate agree to the same. 

‘That the House recede from its disagreement to the amend- 
ment of the Senate numbered 69, and agree to the same with 
an amendment as follows: In line 5 of the proposed amendment, 
after the word “by.” strike out the word “a”; in line 6 of 
the proposed amendment, after the word “ deed,” strike out all 
down to and including the word “therein” in line 8, and in- 
sert in lieu thereof the following: “with a eondition that the 
children of the Chippewa Indians of Minnesota shall have the 
privilege of attending at all times the schoo! maintained therein 
on the same basis as white children attend the said school”; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 70, and agree to the same with an 
amendment as follows: In lieu of the matter propesed insert 
the following: “ Provided, That any persons who were residing 
upon said land on January 1, 1914, shall not be required to 
remove therefrom except upen terms approved by the Secre 
tary of the Interior”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 71, and agree to the same with an 
amendment as follows: In line 9 of the proposed amendment, 
after the word “the,” strike out the words “duly elected”; 
in line 12. after the word “ thirteen,” strike out the balance of 
the matter proposed; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment ef the Senate numbered 72, and ugree to the same with an 
amendment as follows: In liew of the amendment proposed in- 
sert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized. in his discretion, to approve the assessments, to- 
gether with maps showing right of way and definite location 
of proposed drainage ditches made under the laws of the State 
of Minnesota upon the tribal and allotted lands of the Fond du 
Lac Indien Reservation, Minn., in Carlton County jndicie! diteh 
No. 1. That the Secretary of the Interior be, and he is hereby, 
authorized. in his discretion. to pay the amount assessed agaist 
seid allotted and tribal lands. There is hereby appropriated 
out of any money in the Treasury not otherwise appropriated 
the sum of $13.080, to be reimbursable from any funds be 
longing to the individual allottees or their heirs or from any 
funds helonging to the tribe subject to be prorated, in the 
discretion of the Secretary of the Interior. That the Secretary 
ef the Interior be. and he is hereby, authorized to approve 
deeds for right of way from such said allottees or their heirs 
as may be necessary to permit the construction and maintenance 
of said drainage ditch upon the payment of adequate damages 
therefor: Provided, That no patent in fee shall be issued for 
any tract of land under the terms of this paragraph until the 
United St»tes shall have been wholly reimbursed for all assess- 
ments paid or to be paid on such tract under the terms hereof. 
That the Secretary of the Interior is hereby authorized to do 
and perform any and all acts and to make such rules and 

2 ms as may be necessary and proper for the purpose otf 
carrying the provisions hereof into force and effect.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 73, and agree to the same with an 
amendment as follows: In line 4 of the amendment proposed, 
after the word “ tribe.” strike out the words “to be”; in line 
5 of the amendment proposed, after the word “ Minnesota,” 
strike out the words “the second Tuesday”; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 88, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed in- 
sert the following: 

“ There is hereby appropriated the sum of $25,000, out of any 
money in the Trexsury net etherwise appropriated, or so much 
thereof as may be necessary. for the purpose of purchasing 
cattle for the benefit of the Northern Cheyenne Indians: Pro- 
vided, That said som shall be expended under conditions to be 
prescribed by the Secretary of the Interior for its repayment to 


the United States on or before June 30, 1925: Provided further, 
That the Secretary of the Interior shall submit te Congress an- 
nually on the first Monday in December a detailed statement as 
to the expenditure of this fund.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed in- 
sert the following: 

“Sec. 10. For support and education of 375 Indian pupils at 
the Indian school at Genoa, Nebr., including pay of superintend- 
ent, $60.000; for general repairs and improvements, $4.500; for 
new laundry building and equipment. $4,000; for repairs and 
addition to hospital, $4,000; dairy barn, $6.000; for lavatory 
annex, $2,500; for industrial building for girls, $4,000; in all, 
$85,000.” 

And the Senate agree to the same, 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 97, and agree to the same with an 
amendment as follows: In lieu ef the sum proposed insert 
* $8,000"; and the Senate agree to the same. 

That the Heuse recede from its disagreement to the amend- 
ment of the Senate numbered 98, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
** $58,100"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 99, and agree to the same with an 
amendment as follows: In line 4 of the proposed amendment 
strike out the figures “ $8.000" and insert in lieu thereof the 
figures “ $5,000"; in line 5, strike out the figures “ $30,000” 
and insert in lieu thereof the figures “ $25.000"; and in line 6, 
strike out the figures “ $106.600"’ and insert in Heu thereof the 
figures ‘ $98,600”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows: In line 3 of the proposed amendment 
strike out the figures “ $60,250" and insert in lieu thereof the 
figures “ $59.550”; in line 4 of the amendment strike out the 
figures “ $7,000" and insert in lieu thereof the figures “ $6,000” ; 
and in line 5 of the amendment strike out the figures “ $72,850” 
and insert in lieu thereof the figures “ $71,150"; and the Senzic 
agree to the same. 

That the House recede from its disagreement to the ameni- 
ment of the Senate numbered 104, and agree to the same with 
an amendment as follows: In lieu ef the amendment proposed 
insert the following: 

“That the Secretary of the Interior is hereby authorized, 
within his diseretion, to grant and convey to the Bismarck 
Water Supply Co., a corporation organized and existing under 
the laws of the State of West Virginia, an easement or right 
of way for use for a pumping st»tion and for other necessary 
buildings, railroad tracks, mains, water pipes, and wells on 
lands appertaining to the Indian school, Bismarck, N. Dak., 
and now oceupied by said Bismarck Water Supply Co., for the 
purpose of pumping water from the Missouri River to its reser- 
voir and to supply its patrons with water, such grant to be 
made upon such conditions as the Secretary of the Interior 
shall prescribe, and such easement to continue so long as used 
for the aforesaid purposes.” 

And the Senate agree to the r~me. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 105, and agree to the same with 
an amendment as follows: In line 4 of the amendment proposed 
strike out the figures “$6,000” and insert in lien thereof the 
figures “ $5,000": and in line 5 of the amendment proposed 
strike out the figures “ $8.000" and insert the figures “ $6,000 " ; 
and in line 5 of the amendment proposed strike out the figures 
“ $82. 500” and insert in lieu thereof the figures “ $79,500"; aud 
the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 106, and agree to the same wit! 
an amendment as follows: In lieu of the amendment proposed 
insert the following: 

“For support and education of 200 Indian pupils at the In- 
disn school, Wahpeton. N. Dak., and pay of superintendent, 
$35,200; for general repairs and improvements, $3,000; for ex- 
tension of power plant, improvement of water system, and ad- 
dition to power plant, $15,000; in all, $53,200.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 108, and agree to the same with 
an amendment as follows: In lien of the matter proposed 
insert the following: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to withdraw from the Treasury of the United States, 
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not to exceed the sum of $100,000, or so much thereof as may 
be necessary, of the principal sum on deposit to the credit of 
the Indians on the Standing Rock Indian Reservation, in North 
Dakota and South Dakota, for the purpose of purchasing cattle 
for the use of said Indians to enable them to become self-sup- 
porting: Provided, That said sum shall be expended under con- 
ditions to be prescribed by the Secretary of the Interior for its 
repayment and placed into the Treasury to the credit of the 
said tribe on or before June 30, 1925: Provided further, That 
the Secretary of the Interior shall submit to Congress annually 
on the first Monday in December a detailed statement as to the 
expenditure of this fund.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 116, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: 

‘That the Secretary of the Interior be, and he is hereby, 
authorized to contract for water rights for the irrigation of not 
to exceed GOO acres of land in the Fort Sill Indian School 
Reservation in the State of Oklahoma, within the proposed 
Lawton reclamation project for the irrigation of not to exceed 
29500 acres of Indian and private lands, upon the same terms 
and conditions as those prescribed for the acquisition of water 
rights for other lands to be irrigated by said project: Provided, 
That operation and maintenance charges shall not be assessed 

gainst said Indian land prior to the completion of the lateral 
system so as to provide for actual delivery of water thereto, 
and the project shall include lateral construction for the Indian 
lands down to each legal subdivision thereof equal in area to 
the size of the farm unit for lands in private ownership within 
said project.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 122. and agree to the same with an 
eimendment as follows: In lieu of the sum proposed insert 
“ $175,000”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 123, and agree to the same with an 
amendment as follows: In line 1 of the amendment, after the 
word “ effective,” strike out the words “July 1” and insert in 
lieu thereof the words “ September 1°; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 125, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed 
insert the following: “ $15,000: Provided, That $8.000 of this 
amount may be used for the purchase cf additional land, not 
to exceed 80 acres”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 126, and agree to the same with an 
amendment as follows: After the figures “$50,000,” in line 1 
of the amendment, strike out the colon and insert a period; 
strike out the proviso in lines 1. 2, 3, 4, and 5 of the amend- 
ment; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 131, and agree to the same with an 
amendment as follows: In line 1 of the proposed amendment 
strike out the words “ Commissioner of Indian Affairs” and 
insert in lieu thereof the words “ Secretary of the Interior”; 
in line 25 of the proposed amendment, after the word “ lands,” 
strike out the period, insert a colon, and add the following: 

‘Provided further, That any contract or contracts made by the 
Creek Nation, or any individual member thereof, with any 
attorney or attorneys providing for the payment of any amount 
for services in connection with the Creek equalization, shall be 
void and have no force or effect unless the same shall have 
been executed and approved in accordance with the law in 
existence at the time of the making of such contract with rela- 
tion to contracts with Indians: And provided further, That the 
lnoney paid to allottees as provided herein shall be exempt 
from any lien for attorneys’ fees or other debt contracted prior 
to the passage of this act”; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 132, and agree to the same with an 
imendment as follows: In line 7 of the amendment proposed 
after the word “ thereon,” strike out the colon and the follow- 
ing: “ Provided, That $10,000 of the amount above appropriated 


shall be immediately available "; and the Senate agree to the 
same, 


That the House recede from its disagreement to the amend- 
ment of the Senate numbered 134, and agree to the same with an 
iimendment as follows: Strike out the first two words of the 
proposed amendment, “And provided,” and insert in lieu thereof 
the word “ Provided "; and the Senate agree to the same. 








That the House recede from its disagreement to the amend- 
ment of the Senate numbered 136, and agree to the same with 
an amendment as follows: In line 5 of the proposed amendment, 
after the word “session,” strike out the period, insert a colon, 
and add the following: “ Provided, That when so enrolled there 
shall be paid to each and every such person out of the funds 
in the Treasury of the United States to the credit of the respec- 
tive tribe with which such person is enrolled the following 
sums in lieu of an allotment of land: To each such person placed 
on the Creek rolls the sum of $800; to each such person placed 
on the Choctaw, Chickasaw, Cherokee, and Seminole rolls, a 
sum equal to twice the appraised value of the allotment of such 
tribe as fixed by the Commission to the Five Civilized Tribes 
for allotment purposes: Provided further, That in cases where 
such enrolled members, or their heirs, are Indians who by rea- 
son of their degree of Indian blood belong to the restricted class, 
the Secretary of the Interior may, in his discretion, withhold 
such payments and use the same for the benefit of such re- 
stricted, Indians: And provided further, That the Secretary of 
the Interior is authorized, under such rules and regulations as 
he may prescribe, to determine whether any attorney or attor- 
neys have actually rendered services of value to any of the 
persons herein enrolled, and to allow compensation therefor, in- 
cluding proper and necessary expenses incurred in connection 
with services rendered, in such amounts as he may deem proper, 
and to pay the amount so fixed and found to be due such aitor- 
hey or attorneys and deduct the same from the amount paid to 
the person enrolled as herein authorized, by and with his con- 
sent and approval: Provided, That before payment is made to 
any attorney or attorneys there shall be filed a receipt in full 
of all claims or demands on the part of such attorney or attor- 
neys in such form as may be prescribed by the Secretary of the 
Interior’; and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 138, and agree to the same with 
an amendment as follows: In line 1 of the proposed amendment, 
strike out the words “Commissioner of Indian Affairs” and 
insert in lieu thereof the words “ Secretary of the Interior” 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 144, and agree to the same with 
;} an amendment as follows: In lieu of the amendment proposed 
insert, on page 31, line 2, as a separate paragraph, the fol- 
lowing: 

“The Secretary of the Interior is authorized in his discre- 
tion to grant a further extension or extensions of time on the 
payments described in the act entitled ‘An act authorizing the 
Secretary of the Interior to subdivide and extend the deferred 
payments of settlers in the Kiowa-Comanche and Apache ceded 
lands in Oklahoma,’ approved April 27, 1912: Provided, That 
accrued and unpaid interest shall be treated as principal: 
Provided further, That no payment shall be deferred beyond 
the time prescribed in the act herein cited, and no forfeiture of 
entry shall be declared except for fraud.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 145, and agree to the same with 
an amendment as follows: In lieu of the amendment proposed 
insert the following: “for addition to assembly hall, $10,000; 
in all, $124,000”; and the Senate agree to the same 

That the House recede from its disagreement to the amend 
ment of the Senate numbered 147, and agree to the same with 
an amendment as follows: In line 7 of the proposed amendn 
after the figures “ $10000,” strike out all down to and includ- 
ing the word “available,” in line 8; and the Senate agree to 
the same. 

That the House recede from iis disagreement to the amend- 
ment of the Senate numbered 149, and agree to the same with 
an amendment as follows: In lieu of the sum proposed insert 
“ $37,500"; and the Senate agree to the same 





That the House recede from its disagreement to the amend- 
ment of the Senate numbered 152. and agree to the same with 
an amendment as follows: In lien of the matter proposed by 
this amendment insert the following: 

“The Secretary of the Interior is hereby authorized to with- 
draw from the Treasury of the United S tates, within his discre- 


tion, the sum of $300,000 of the principal funds to the credit of 
| the Confederated Bands of Ute Indians, and to expend the sum 
of $100,000 of said amount for the benefit of the Navajo Springs 
Band of said Indians, in Colorado, and the sum of $200,000 of 
said amount for the Uintah, White River, and Uncompahgre 
Bands of Ute Indians, in Utah, which sums sha!l be charged to 
said bands; and the Secretary of the [noterier is also authorized 
to withdraw from the Treasury the acerned interest to and in- 
cluding June 30, 1914, on the funds of the said Confederated 
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Bands of Ute Indians appropriated under the act of March 4, 
31913 (37 Stat. L., p. 934), and to expend or distribute the same 
for the purpose of promoting civilization and self-support among 
the snid Indians, under such regulations as the Secretary of the 
Interior may prescribe: Provided, That the said Secretary of 
the Interior shall report te Congress on the first Monday in 
December. 1915. a detailed statement as to all moneys expended 
as provided for herein.” 

And the Senate agree to the same. 

That the House recede from its disegreement to the amend- 
ment of the Sennte numbered 154, and agree te the same with 
an amendment as follows: In lieu of the amendment proposed 
imsert the following: 

“'To enable the Secretary of the Interior to protect the north 
abutment of the bridge at Myton, on the Uintah Indian Reserva- 
tion, Utah, from high water, $200.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 159. and agree to the same with 


an amendment as follows: In lieu of the amendment proposed 
insert “355,000; in all, $41,670"; and the Senate agree to the 
sane 


That the Tlonse recede from fts disngreement to the amend- | 


ment of the Senrzte nyembered 160, and agree to the same with 
an amendment as follows: In line 1 of the proposed amendment. 
after the word “ building.” strike out the figures “ $15.000” and 


insert in lieu thereof the figures “$10,000”; in lime 2 of the 
proposed amendment. after the word “all.” strike out the fig- 
ures “864,450” and insert in lieu thereof the figures “ $59,450"; 
and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senrte numbered 161, and azree to the same with 


an amendment as follows: In line 29 of the amendment pro- 
posed. after the word “ patent.” strike out the period and imsert 
A and the following: “ Provided further, That any land 
disposed of herennder shall be subject to all the lnws of the 
United States prohibiting the intreduction of intoxicants into 
the Indian eountry until otherwise provided by Congress ” ; 


in 


colon 


ne 3 


1 of the amendment proposed, after the word “ timber.” 


strike ont the words “on all unallotred lands” and insert the 
following: “on all lands allotted under the provisions of this 


act ond in line 46 of the amendment proposed, after the word 
“said.” strike ont the werd “tribal”: and in line 48 of the 
amendment proposed strike out the word “ unallotted” and. 


after the word “ Band.” insert the following: “ entitled to allot- 
ment hereunder” and a conmma: and »t the end of the said amend- 
ment, after the word “ prescribe.” strike out the peried and in- 
sert colon and the following: “ Provided, That no sawmill 
shall be constructed at a cost to exceed $5,000”; and the Sen- 


ate agree to the sume 
That the Honse recede from its disegreement to the amend- 
ment of the Sennte numbered 162, and agree to the seme with 


and | 
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Mr. SIMMONS. Mr. President, T shall not object, ss T wnder- 
stand there are only three or four of these bills, end there is 
likely ‘to be no debate, and they will probebly teke only a few 
minutes. If that turns ont to be the situation, I shell not object. 

Mr. SMOOT. I will say thot there are only four of the bills. 
They are Orders of Business Nos. 553, 558, 564, and 567. 

The Senate, as in Committee of the Whole, preceeded to con- 
sider the bill (H. R. 15959) grenting pensions and increase of 
pensions to certain soldiers and saflers of the Regulur Army 
and Navy, and certain soldiers and sailors of wars other than 
the Civil War, and to widows of such soldiers and sailors. 

The bill had been reported from the Committee on Pensions, 
with amendments. 

The first amendment of the Committee on Pensions wes, on 
page 2, line 10, before the words “per month.” to strike out 
“$12” and insert “ $20," so as to ake the clause read: 

The name of Frederick M. Ottmar, late of Company C, Forty-ninth 
Regiment Iowa Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $20 per month. 

The amendment was agreed to. 

The next amendment was, on page 3, line 5, before the word 
“ Volunteer,” to strike out “Colored,” so as to make the clause 
read: 

The name of Emily Patterson, dependent mother of George W. Pat- 
terson, late of Company L, Eighth Regiment United States Volunteer 
Infantry, War with Spain, and pay her a pension at the rate of $12 
per month. 

The amendment was agreed to. 

The next amendment was, on page 8, after line 6, to strike 
out : 

The name of Elizabeth Fisk, widow of Quincy A. Fisk, late of Com- 
pany B, First Regiment Indiana Foot Volunteers, War with Mexico, 
and pay ber a pension at the rate of $20 per month in lieu of that she 
is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 4, before the word 
“ additional.” to insert “ per month”; and, in line 5, before the 
word “‘ minor,” te strike out “four” and insert “ the,” so us to 
mike the clouse rend: 

The name of Ofa Johnson, widow of Bedford D. Johnson, late of 
Companies A and C, First Regiment Tennessee Volunteer Infantry, 
War with Spain. and pay her a pension at the rate of $12 per month, 
and &2 per month additional on account of each of the minor children 
of the said Bedford D. Johnson until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on pege 4, after line 17, te strike 
out: ° 

The name of Rutherford B. H. Kinback, Inte of Company E, Thir- 
teenth Reeiment Pennsylvania Vo'unteer Infantry, War with Spain, 
and pay him a pension at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 5, after line 4, to strike 
out: 

The name of Martha Rebecea Young (insane), helpless child of Ren- 
jamin H. Young, deceased, who served in Capt. Broadnax'’s company, 
Alabama Volunteers, Creek Wor, and pay ‘to her duly appointed guard- 
ian a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next emendment was. on page 5. line 12. after the word 
* Mexico.” to insert “and widow of Wesley Markweod, alias 
Samuel Walker, Inte of Company A, First Regiment Missouri 
Volunteer Light Artillery.” ond in line 1h, before the words 


|“ per month.” to strike out “$20” and insert “$12,” so as to 


make the clanse rend: 
The name of Ida FE. Markwood. former widow of John W. Hendley. 


late of the United States Navy, War with Mexico, and widow of Wes- 


an smendment os follows: In line 21 of the proposed amend- 
ment. after the word “necessrry.” strike out all down to and 
including the word “ act,” in line 29; and the Senate agree to 
the same. 

Thut the House recede from its disagreement to the amend- 
ment of the Sennte numbered 168. and agree to the seme with 
an amendment as follows: In line 17 of the preposed amend- | 
me after the word “issue.” insert the word “‘trust.” and in 
line 18. after the word “pntents.” insert the following: “as | 
provided hr the -et of February 8, 1887, entitled ‘An act to pro 
vide for the allotment of lends in severalty te Tndinns on the 
verions reservetions, and te extend the protection of the laws of 
the Tnited States and the Territories over the Indians, and for 
other purposes*” nd the Sennte agree to the same. 

The committee of conference have heen nnrble to prree on the | 
amendments of the Senate numbered 23. 37, 81. 82. 139. and 155. | 

Tienry F. ASHURST, 


Moses FE. Crapp, 

on the part of the Senate. 
Joun H. STEPHENS, 

C. D. Carrer, 

CnHarces H. Burke, 
Managers on the part of the House. 


Managers 


The VICE PRESIDENT. The report will lie over and be 
printed. Morning business is closed. 

PENSIONS AND INCREASE OF PENSIONS. 

Mr. SHTVELY. I ask unanimous consent that the Senate 
proceed to the consideration of private pension bills on the cal- 
end There sre only few, and they are all Heuse bills. 

The VICE PRESIDENT. Is there any objection? 


ley Moerkwood, alias Samuel Walker, late of Company A. First Regi- 
ment Missouri Volunteer Light Artillery, and pay her a pension at the 
rate of £12 per month. 

The amendment wns agreed to. 

The next amendment was, on page 6, after line 8, to strike 
ont: 

The name of Charles H. Bascombe. late musician, Band, First Regi- 
ment Rhode Island Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $12 per month, 

The amendment wis agreed to. 

The next amendment was. on page 6, line 11, before the 

” see , “ »”, 
words “per month,” to strike out “$20” and insert “$12.” so 
as to make the clause read: 

The name of Susan C. Masters, former widow of George PD. William- 
son, late of Company C, First Regiment Miss!ssippi Volunteer Rifles, 
War with Mexico, and pay ber a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 6, line 19, after the words 
“ner mouth.” to strike out “for” and insert “on account of, 
and in line 20, before the word “ minor,” to strike out “three, 
so as to make the clause read: 

The name of Kathryn M. Denoyer, widow of Frank M. Denoyer, rath 
of Company G, First Regiment Illinois Volunteer Infantry, War with 
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Spain, and pay her a pension at the rate of $12 per month, and $2 ad- 
dit'onal per month on account of each of the minor children of the said 
Frank M. Denoyer until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 7, line 2. after the word 
“hundred,” to insert “ and.” so as to make the clause read: 

The name of Julian C. McClure, late of Company E,. One hundred 


and sixty-first Regiment Indiana Volunteer Infantry, War with Spain, 


and pay him a pension at the rate of $50 per month. 

The amendment was agreed to. 

The next amendment was, on page S, line 1, before the words 
“ner mouth.” to strike out “$24” and insert “$12,” so as to 
make the clause read: 


The name of John Beloney, late of Company M, Ninth Regiment 
United States Volunteer Infantry, War with Spain, and pay him a 


pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, line 9, after the word 
“additional.” to strike out “for” and insert “on account of ”: 
in line 10, before the word “ minor,” to strike out “two"™; and 
in line 11. after the word “ they,” to strike out “shall have ar- 
rived at” and insert “ reach.” so as to make the clause read: 

The name of Dercas Irene Stewart, widow of Ralph J. Stewart, late 
of Company A, Eighth Regiment Oblo Volunteer Infantry, War with 
Spain. and pay her a pension at the rate of $12 per mouth, and $2 per 
month additional on account of each of the minor children of said 
Ralph J. Stewart until they reach the age of 16 years. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SHIVELY. Order of Busineses No. 558 is next. 

The Senate, as in Comm 'ttee of the Whole. proceeded to con- 
sider the bill (H. R. 16294) granting pensions and increase of 
pensions to certain soldiers and sailors of the Civil War and 
certain widows and dependent children of soldiers and sailors 
of said war. 

Tke bill had been reported from the Committee on Pensions 
with amendments 

The first amendment of the Committee on Pensions was, on 
page 2. after line 2, to strike out: 

The name of Mary A. Brown, former widow of Tully McIntire, late 
of the United States Navy, and pay her a pension at the rate of $12 
per month, 

The amendment was agreed to. 

The next amendment was. on page 6, line 20, after the words 
“per month,” to insert “such pension to cease upon proof that 
the soldier is still living,” so as to make the clause read: 


The name of Annie Green, widow of James H. Green, late of Com- 


pany C, One hundred and eighteenth Regiment [linois Volunteer In- 
fantry, and pay her a pensicn at the rate of $12 per month, such pen- 
slon to cease upon proof that the soldier is still living. 

The amendment wus agreed to. 

The next amendment was, on page T, line 13, after the word 
“late.” to strike out “contract” and insert “acting assistant,” 
and in line 14, after the word “surgeon,” to strike out “ Third 
Army Corps” and insert “ United States Army,” so as to make 
the clause read: 

The name of David M. Murray, late acting assistant surgeon, United 
States Army, and pay him a pension at the rate of $24 per month. 

The amendment was agreed to. 

Mr. SHIVELY. On page 8 I move to strike out lines 15, 16, 
17, and 18, referring to Rufus M. Patterson. The soldier is 
deceased. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 8, beginning with line 15, it is pro- 
posed to strike out: 

The name of Rufus M. Patterson, late of Company L, Sixth Regiment 
Kentucky Volunteer Cavalry, and pay him a pension at the rate of 
$50 per month in Heu of that he is now recelving. 

The amendment was agreed to. 

The next amendment was, on page 10, line 16, after the word 
“Cavalry,” to insert “and sergeant major Twenty-fifth Indiana 
Infantry.” so as to make the clause read: 


The name of William Jones, late of Company G, Tenth Regiment 
Indiana Volunteer Cavalry, and sergeant major Twenty-fifth Indiana 
Infantry, and pay him a pension at the rate of $40 per month in lieu 
of that he is now receiving. 

The amendment was agreed to. 

, The next amendment was, on page 10, line 24, before the word 
widow,” to strike out “ former,” so as to make the clause read : 
The name of Emeline Collins, widow of William J. Collins, late 

of Company A, Bighth Regiment Indiana Volunteer Cavalry, and pay 

ae A pension at the rate of $20 per month in lieu of that she is now 
eceiving. 


The amendment was agreed to. 
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The next amendment was. on pege 14. line 21, | 
“Daffner,” to strike out “ Barnard” and insert 
as to make the clause read: 


7 
ne 


efore the nam 
*‘ Bernard,” so 





The name of Bernard Daffner, late of Thirteenth Independent Mat 
tery, New York Light Artillery, and pay him a pension at the : of 
$36 per month in Leu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 16, line 6, after th: “d 
“Volunteer,” to strike out “Infantry” and insert “Ca — 
so as to make the clause read: 

The name of Francis S. Altman, tate of Compan M, th 
Regiment Pennsylvania Volunteer Cavatry, and pay him a pen at 
the rate of $36 per month in lieu of that he is now rece ng. 

The amendment was agreed to. 

The next amendment was, on page 16, line 9. after the word 
“tate,” to strike out “of Company,” so as to make the use 
rend: 

The name of David Taryer, late unassigned, One hundred and forty- 
ninth Regiment Pennsylvania Volunteer Infantry, and Ay im a 
pension at the rate of $36 per month in lieu of that r 

The amendment was agreed to. 

The next amendment was, on page 17, line 7, after the name 
“ Joseph,” to strike out “ Macklo” and insert Mackle.” so as 

| to make the clause read: 

The name of Mary J. Neary, former widow of Jaseph Mackle 
adjutant, Fifteenth Regiment Kansas Cavalry, and pay her a pension at 


the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 18, line 5. after the word 
“Company,” to strike out the letter “B” and insert the letter 
“HH,” so as to make the clause read: 

The name of William McCracken, late 


: d V of Company H, Third Regiment 
New York Provisional Cavalry, and pay him a pension at the rate of 
$30 per mouth in leu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 19, line 11, after the word 
“ Volunteer,” to strike out “Infantry” and insert “ Cavalry,” 
so 2s to make the clause read: 

The name of James T. Lott, late of Company F, Eighth Reciment 
| Ohio Volunteer Cavalry, and pay him a pension at the rate of $24 
per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 21, after line 4, to strike 
out: 

The name of John G. Purington, late of Company B, First Regt- 
ment New Hampshire Volunteer Heavy Artillery, and pay him a pen- 
sion at the rate of $30 per month in Meu of that he is f 
ceiving. 

The amendment was agreed to. 

The next amendment was, on page 22, after line 11, to strike 
out: 

The name of James A. Hillhouse, late of Capt. William F. Roper’s 
Company A. Seventy-sixth Regiment Missouri bnrolled Militia sud 
pay him a pension at the rate of $24 per month. 

The amendment was agreed to. 

The next amendment was, on page 23, line 8, before the word 
“Regiment,” to. strike out “ Twelfth” and insert “ Second,” so 
as to make the clause read: 

The name of Marion N. Purdy, late of Company FE, Second Regi- 
ment Minnesota Volunteer Cavalry, and pay him a nsion at | rate 
of $30 per month in lieu of that he is now receivin 

The amendment was agreed t 

The next amendment was, on page 23, line 19, after the words 
“name of.” to strike out “ Matthew S. Kinskern”™ and insert 
“Mathew L. Kniskern,” so as to make the clause read 

The name of Mathew L. Kniskern, late of Company I, Seventy d 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $50 per month In tiew of that he Is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 2, to 8 
out: 

The name of Richard Riggs, late of Company B, Twenty-fifth Re! 
ment Indiana Volunteer Infantry, and pay him a pension at the rate 
of $24 per month in Leu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, line 10, before the 
words “ per month.” to strike out “$24” and insert 0, 80 


as to make the clause read: 

The name of Similde FE. Forbes, widow of Seloftus D. I 
Company 1, First Regiment Wisconsin Volunteer Lea 
pay her a pension at the rate of $20 per month in 
now receiving. 

The amendment was agreed to. 

The next amendment was, on page 24, after line 
out: 


The name of Tillle Bucklin, widow of Andrew J. Bucklin, late of 
Company C, Fifteenth Regiment United States Infantry, and pay him 
a pension at the rate of $12 per month. 


‘orbes, late of 
ivy Artillery, and 
Neu of that she is 


9” 


--) 


to striko 
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ment, relative to Tillie Bucklin. 
Mr. SHIVELY. I am favorable to that action. 
The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 
The amendment was rejected. 


| 
Mr. SMOOT. I ask that the Senate disagree to that amend- | 





Mr. SMOOT. Now I offer another amendment on the same 
item. On page 25, line 1, I move to strike out the 
and to insert in lieu thereof the word “ her.” 

The VICE PRESIDENT. 

The SECRETARY. On page 
is proposed to strike out the word “ him’ 
thereof the word “ her.” 

The amendment was agreed to, 

The next amendment of the Committee on Pensions was, on 
page 25, line after the name “ George,” to strike out the 


vord “ him” 


The amendment will be stated. 
25, line 1, after the word “ pay,” it 


and to insert in lieu 


2 
av, 


initial ““W” and insert “ H,” and, on page 26, line 1, after the 
word “ Volunteer,” to strike out “ Infantry” and insert “ Cay- 


alry,” so as to make the clause read: 

The name of Alwilda Wheeler, widow of George H. Wheeler, late of 
Company H, Eleventh Regiment Kentucky Volunteer Cavalry, and pay 
her a pension at the rate of $20 per month in lieu of that she is now 
receiving. 

The amendment was agreed to. 

The next amendment was, on page 26, line 8, before the word 
Regiment,” to strike out “ Fifth” and insert “ Fourteenth,” so 
as to make the clause read: 

The name of William Marshall, late of Company F, Fourteenth Regi- 


ment Kentucky Velunteer Infantry, and pay him a pension at the rate | 
of $50 per month in lieu of that he ts now receiving. 


The amendment was agreed to. 

The next amendment was, on page 27, line 3, after the name 
“ James,” to strike out “ Rauhn (insane), Helen Raubn (guard- 
ian” and insert “ Rouhan,” so as to make the clause read: 

The name of James Rouhan, late of Company A, First Regiment Ver- 
mont Volunteer Cavalry, and pay him a pension at the rate of $50 per 
month in lieu of that he is now receiving. . 

The amendment was agreed to. 

The next amendment was, on page 28, line 19, after the word 
‘ Volunteer,” to strike out “Infantry” and insert “ Heavy 
Artillery,” so as to make the clause read: 

The name of Molile Thomason, widow of John W. Thomason, late 
of Company F, First Regiment Indiana Volunteer Heavy Artillery, and 
pay her a pension at the rate of $12 per month. 


The amendment was agreed to. 

The next amendment was, on page 29, line 8, before the words } 
“per month,” to strike out “$24” and insert “ $20,” so as to | 
make the clause read: 

The name of Lydia E. Davis, widow of Lewis P. Davis, late of Com- | 
pany C, Twenty-second Regiment Michigan Volunteer Infantry, and | 
pay ber a pension at the rate of $20 per month in lieu of that she is | 
pow recelving. 

The amendment was agreed to. 

The next amendment was, on page 
*“ Company,” to strike out the letter “G” 
* i.” so as to make the clause read: 

The name of Augusta H. Wilson, helpless and dependent child of 
Marcus G. Wilson, late of Company E, One hundred and forty-fourth 
Regiment New York Volunteer Infantry. and pay her a pension at the 
rate of $12 per month. 


30, line 4, after the word | 
and insert the letter 





The amendment was agreed to. 

The next amendment was, on page 30, after line 6, to strike 
out: 

The name of Carrie M. Peters, widow of Samuel 8S. Peters, late of 
Company H, One hundred and thirty-third Regiment Ohio National | 
Guard Infantry, and pay ber a pension at the rate of $20 per month in 
lieu of that she is now receiving. 

I amendment was agreed to. | 
The next amendment was, on page 31, line 5, after the word | 
j 
} 
i 


The 
} 
“pay,” to strike out “to” and insert “them”; and, in the 
same line, after the word “each,” to strike out “for and dur- 
ing the period of her natural life,” so as to make the clause | 


read: 
rhe names of Agnes Mann and Mary Mann, helpless and dependent 

| 

i 


children of Mark Mann, late of Company I, Seventeenth Regiment Jowa 
Volunteer Infantry, and pay them each a pension at the rate of $12 per 
mw ith 


‘he amendment was agreed to. 


the 


The amendment was agreed to. 


The next amendment was, on page 31, line 20, before 
name “Arentsen,” to strike out the name “ Regine” and insert 
* Regina,” so as to make the clause read: 

The name of Regina Arentsen, widow of Andrew J. Arentsen, late | 
of Company I, Seventh Regiment Kansas Volunteer Cavalry, and pay 
her a pension at the rate of $12 per month, } 

i 
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The next amendment was, on page 32, line 3, after the name 
“ Spitler,” to strike out “(insane),” so as to make the clause 
read: 

The name of Darius Spitler, late of Company C, One hundred and 
sixty-second Regiment Ohio Volunteer Infantry, and pay him a pension 
at the rate of $20 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 33, line 4, after the word 
“Volunteer,” to strike out “Cavalry” and insert “ Infantry,” 
so as to make the clause read: 

The name of Frederick M. Halbritter, late of Company E, Fifteenth 
Regiment West Virginia Volunteer Infantry, and pay him a pension at 
the rate of $36 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 33, 
out: 

The name of Frances M. Dumenil, former widow of James A. Riley, 


late of Company K, Ninth Regiment Iowa Volunteer Infantry, and pay 
her a pension at the rate of $12 per month. 


after line 22, to strike 


The amendment was agreed to. 

The next amendment was, on page 35, after line 18, to strike 
out: 

The name of Morton B. Fitis, late of Company C, One hundred and 
thirty-fifth Regiment Illinois Volunteer Infantry, and pay him a pen- 
sion at the rate of $24 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 36, after line 14, to strike 
out: 

The name of Roxiana Wells, former widow of Edmund 8. Wells, late 
of Company B, Second Regiment Minnesota Volunteer Cavalry, and pay 
her a pensidn at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 37, line 17, before the word 
“Regiment,” to strike out “ Sixtieth” and insert “ Sixth,” so 
as to make the clause read: 

The name of Clara Jane Priest, helpless and dependent child of Peter 
Priest, late of Company B, Sixth Regiment Ohio Volunteer Cavalry, and 
pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 37, line 19, after the word 
“ Company,” to strike out the letter “D” and insert the letter 
“G,” so as to make the clause read: 

The name of Edward Welling, late of Company G, Second Regiment 


West Virginia Volunteer Infantry, and pay him a pension at the rate of 
$24 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 37, line 24, after the word 
“Volunteer,” to strike out “Cavalry” and insert “ Light Artil- 
lery,” so as to make the clause read: 

The name of Robert R. Moore, late of Company M, First Regiment 
Michigan Volunteer Light Artillery, and pay him a pension at the rate 
of $27 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 39, line 15, before the name 
“ Davis,” to strike out “ Russell” and insert “ Russel,” so as to 
make the clause read: 


The name of Russel Davis, late of Company C, Fourteenth Regiment 
Indiana Volunteer Infantry, and pay him a pension at the rate of $10 
per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 41, line 5, before the words 
“ner month,” to strike out “$30” and insert “ $40,” so as to 
make the clause read: 


The name of Albert G. Daugherty, late of Company G, Sixteenth 


| Regiment Pennsylvania Volunteer Cavalry, and pay him a pension at 
| the rate of $40 per month in lieu of that he is now receiving. 


The amendment was agreed to. 

The next amendment was, on page 41, line 11, before the word 
“ widow.” to strike out “ Vaughan” and insert “ Vaughn,” and 
in line 12, before the word “late,” to strike out “ Vaughan” 
” so as to make the clause read: 


The name of Sarah E. Vaughn, widow of Francis J. Vaughn, late of 
Company L, Fourth Regiment Provisional Enrolled Missouri Militia. 
and pay her a pension at the rate of $20 per month in lieu of that she 


|} is now receiving. 


The amendment was agreed to. : 
The next amendment was, on page 48, after line 20, to strike 
out: 


The name of Harriet E. Hall, dependent mother of Albert A, Hall, 
late of Company M, Thirty-first Regiment Maine Volunteer Infantry, 
and pay her a pension at the rate of $20 per month in lieu of that she 
is now receiving. 


The amendment was agreed to. 











The next amendment was, on page 44, line 6, after the word 
“ Volunteer,” to strike out “Cavalry” and insert “ Infantry,” 
so as to make the clause read: 


The name of moare. Brandenburgh, late of Company BE, Forty-seventh 


Regiment Kentucky Volunteer Infantry, and pay him a pension at the 
rate of $50 per month tn Ieu of that he is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 44, line 23, before the words 
“ner month,” to strike out “$24” and insert “$20,” so as to 
make the clause read: 

The name of Charlotte Mahaney, widow of Lloyd Mahaney, late of 
Company G, Second Regiment (Potomac Home Brigade) Maryland In- 
fantry, and pay her a pension at the rate of $20 per month in len of 
that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 49, line 10, after the name 
“ Joseph,” to strike out the initial “E” and insert the initial 
“R.” so as to make the clause read: 

The name of Charlott E. Coplan, former widow of Joseph R. Stanley, 
late of Company G, Forty-seventh Regiment Illinois Volunteer Infantry, 
i pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

Mr. SHIVELY. On page 49, line 9, the word “Charlott” 
wuld be spelled with an “e,” instead of “ Charlott.” The let- 
ter “e” should be added to the name. 

The VICE PRESIDENT. Shall the initial “ EB.” stand, too— 
“Charlette BE.” or “ Charlotte’? 

Mr. SHIVELY. The initial “EB.” is to remain, but “ Char- 
lotte” is to be spelled with a final “e.’ 

The VICE PRESIDENT. The amendment will be stated. 

The SrecreTary. It is proposed to add an “e” to the word 
“ Charlott,” on page 49, line 9. 

The amendment was agreed to. 

The next amendment was, on page 51, after line 6, to strike 
out: 

The name of Joseph G. MeNutt, late of Company H, Second Regl- 
ment New York Volunteer Infantry, and pay bim a pension at the rate 
of $40 per month in lieu of that he is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated, 

The Secretary. A bill (H. R. 18811) making appropriations 
for the construction, repair, and preservation of certain public 
works on rivers and harbors, and for other purposes. 

Mr. SIMMONS. I ask that the unfinished business be tem- 
porarily laid aside until the pension bills are concluded. 

Mr. SHIVELY. There are only two left. 

The VICE PRESIDENT. Is there objection? 
hears none, and it is so ordered. 

The bill (H. R. 16345) granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors, was con- 
sidered as in Committee of the Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, on page 2, after line 4, to strike 
out: 

The name of Johanna F. Weand, widow of Albert Weand, musician, 
Inte of Company F, Forty-seventh Regiment United States Volunteer 
Infantry, War with Spain, and pay her a pension at the rate of $12 
per morth and S2 additional on account of the minor child of said 
Albert Weand until it reaches the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 2, after line 10, to strike 


out: 


The Chair 


_ The name of Albert G. Jenkins. late of Company H, First Regiment 
Tennessee Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 4, line 4, before the words 
per month,” to strike out “$8” and insert “$12,” so as to 
make the clause read: 

The name of Lawrence Dempsey, late of Company B, Twenty-second 
Regiment United States Infantry, Regular Establishment, and pay him 


oe at the rate of $12 per month in lieu of that he is now 
eceiving, 


The amendment was agreed to. 
Y rhe next amendment was, on page 4, line 11, before the word 
Infantry,” to strike out “ Volunteer”; in line 12, after the 
word “ additional,” to strike out “for” and insert “on account 


CONGRESSIONAL RECORD—SENATE. 


LT 





12475 


of”; and in line 18, before the word “minor,” to strike out 
“three,” so as to make the clause read: 


The name of Carrie Crane, widow of Frank Crane, late of Company 
G, Twelfth Regiment United States Infantry, War with Spain, and pay 
her a pénsion at the rate of $12 per month and $2 per month addiiional 


on account of ench of the minor children of said Frank Crane until 
they reach the age of 16 years. 


The amendment was agreed to. 


The next amendment was, on page 5, line 4, before 1) rd 
“additional,” to insert “ per month”: in line 5, before the word 
“each,” to strike out “for” and insert “ on unt of l 
in the same line, before the word “ minor,” to strike out % 
so as to make the clause read: 

The name of Hester A. Milbee. widow of Joseph B. Milb » of 
Company A, Second Regiment West Virginia Volunteer Infan War 
with Spain, and pay her a pension at the rate of $12 per mont) s2 
per month additional on account of each of the mino: 
said Joseph B. Milbce until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 5, line 22. before t! ond 
“additional,” to insert the words “per month.” and in line 
25, before the word “reaches,” to strike out “it” and sert 
“he,” so as to make the clause read: 

The name of Katherine Hempen, widow of Henry Hempen. la of 
Company C, Fifth Regiment United States Infantry. R 
lishment, and pay her a pension at the rate of $12 per month. : 

”er month additional on account of the minor child of the said 


lempen until he reaches the age of 16 years. 

The amendment was 2creed to. 

The next amendment was, on page 6, line 9, after the word 
“account,” to insert “of each,” and in the same line. before 
the word “minor,” to strike out “three,” so as to 
clause read: 


The name of Emma J. Schnetder, widow of Bernard J. Schneider, 
late of Company K, Fourth Reciment Ohio Volunteer In { War 
with Spain, and pay ber a pension at the rate of $12 per mont 1 
$2 per month additional on account of each of th inor i » of 
the said Bernard J. Schneider until they reach the 2 of 16 3 $ 

The amendment was agreed to. 

The next amendment was, on page 7, after line 3, to strike 
out: 


The name of Charles H. Raymond, late of Company M, First Regi- 
ment Wisconsin Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on pace 7, line 11, before the word 


“Infantry,” to strike out ‘“‘ Volunteer,” so as to make the clause 
read : 

The name of William H. Shipman, late of Company B, Seventh 
Reciment United States Infantry, War with Spain, and pay 


pension at the rate of $24 per month in lieu of that he is now receiving, 

The amendment was agreed to. 

The next amendment was, on page 8, after line 10, to strike 
out: 

The name of Edward East, late of Company M, Second Regiment 
Mississippi Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 9, line 16, before the name 
“Jobu,” to strike out “ Captain,” and in the same line. after 
the word “late,” to strike out “of” and insert in,” 
as to make the clause read: 

he name of Sophie M. Walker, widow of John G. Walker, late cap- 
tain Company I, — Regiment United States Mounted Riflemen, War with 
Mexico, and pay her a pension at the rate of $20 per mouth in Neu 
of that she is now receiving. 

The amendment was agreed to. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The bill (H. R. 17482) granting pensions and incrense of pen- 
sions io certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to the widows of such soldiers and sailors, wus 
considered as in Committee of the Whole. 

The bill had been reported from the Committee on Pensions 
with amendments. 

The first amendment was, on page 2, line 20, after the word 
“ additional,” to strike out “for” and Insert “on account of,” 
and in line 21, before the word “‘ minor,” to strike out “ three,” 
so as to make the clanse read: 

The name of Myrtle May Hoffman, widow of Werner L. Hoffman, !ate 
of United States Marine Corps, War with Spain, and pay her a pension 
at the rate of $12 per month and $2 per month additional on account 
of each of the minor children of the said Werner L. Hoffman until they 
reach the age of 16 years. 


The amendment was agreed to. 
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The next amendment was, on page 3, line 9, after the words 


‘i - 


per month,” to strike out “for” and insert “ additional on 
account of,’ and in line 10, before the word “ minor,” to strike 
out “two,” so as to make the clause read: 


The name of Jicie B. Smith, widow of Thomas Smith, late of Com- 
pany C, Thirty-eighth Regiment United States Volunteer Infantry, War 
with Spain, and pay her a pension at the rate of $12 per month and $2 
per month additional on account of each of the minor children of the 
said Thomas Smith until they reach the age of 16 years. 


” 


The amendment was agreed to. 

The next amendment was, on page 3, after line 23, to strike 

out: 
_ The name of Sarah A. Shinkle, widow of Eugene M. Shinkle, late of 
Company 1, First Regiment Obio Volunteer Infantry, War with Spain, 
and pay her a pension at the rate of $12 per month and $2 per month 
additional for each of the three minor children of the said Eugene M. 
Shinkle until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 4, after line 4, to strike 
out: 

The name of Susan I. Keene, widow of James D. G. Keene, late of 
Company E, Fourth Regiment United States Cavalry, Regular Estab- 
lishment, and pay her a pension at the rate of $20 per month and $2 
per month additional for one minor child of the said James D. G. Keene 
until it reaches the age of 16 years in Heu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 4, line 21, before the word 
“Infantry,” to strike out “ Volunteer”; in line 22, after the 
word “additional,” to strike out “for” and insert “on account 
of"; and in line 23, before the word “ minor,” to strike out 
“two.” so as to make the clause read: 

The name of Nellie 8. Burns, widow of Michael J. Burns, late of 
Company G, Third Regiment United States Infantry, War with Spain, 
and pay her a pension at the rate of $12 per month and $2 per month 
additional on account of each of the minor children of the said 
Michael J. Burns until they reach the age of 16 years, 

The amendment was agreed to. 

The next amendment was, on page 6, line 10, before the words 
“per month.” to strike out “$30” and insert “$40,” so as to 
make the clause read: 

The name of Effie H. Woodruff, widow of Carle A. Woodruff, late 
of Light Battery F, Second Regiment United States Artillery, Regular 
Establishment, and pay her a pension at the rate of $40 per month in 
lieu of that she is now receiving. 

The amendment was agreed to. 

The next amendment was, on page 6, line 15, after the words 
“per month,” to strike out “for” and insert “additional on 
account of,” and in line 16, before the word “ minor,” to strike 
out “ two,” so as to make the clause read: 

The name of Anna Lefevre, widow of Fred F. Lefevre, late of Com- 
pany I, Thirty-second Regiment United States Volunteer Infantry, 
War with Spain, and pay her a pension at the rate of $12 per month 
and $2 per month additional on account of each of the minor children 
of the said Fred F. Lefevre until they reach the age of 16 years, 

The amendment was agreed to. 

The next amendment was, on page 7, line 11, after the word 
“additional,” to strike out “for each of the minor” and insert 
*‘on account of each of said,” and in line 12, after the word 
* children,” to strike out “of the said Warren R. Barlow,” so 
as to make the clause read: 

The names of Winnie M. Barlow, Annie A. Barlow, and Niles B. Bar- 
low, minor children of Warren R. Barlow, late unassigned, United 
States Infantry, War with Spain, and pay them a pension at the rate 
of $12 per month and $2 per month additional on account of each of 
said children until they reach the age of 16 years, 

The amendment was agreed to. 
The next amendment was, on page 7, after line 17, to strike 
t: 


ou 


The name of Cornelia B. Williams, widow of Harry R. Williams, late 
captain Company A, Ninth Regiment Pennsy!vania Volunteer Infantry, 
and pay her a pension at the rate of $12 per month and $z per month 
acditional for each of the two minor children of the said Harry R. 
Williams until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 8, line 4, before the word 
“ captain,’ to strike out “ who served as a” and insert “late”; 
in line 6, after the words “per month,” to insert “in lieu of 
that she is now receiving”; in line 8, before the word “ minor,” 
to strike out “two”; and, in line 9, after the word “ years,” to 
strike out “in lieu of that she is now receiving,” so as to make 
the clause read: 

The name of Elizabeth M. Robinson, widow of Edward W. Robinson, 
late captain In the Thirteenth Regiment United States Cavalry, Regular 
Establishment. and pay her a pension at the rate of $30 per month 
in lien of that she is now receiving and $2 per month additional on 


account of each of the minor children of the said Edward W. Robinson 
untill they reach the age of 16 years, 


The amendment was agreed to. 


“ 
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The next amendment was, on page 8, line 12, after the word 
“Cavalry,” to strike out “Regular Establishment,” so as to 
make the clause read: 

The name of Alfred L. Runyan, late of Company M, Nineteenth Regi- 
ment Kansas Volunteer Cavalry, and pay him a pension at the rate of 
$12 per month. 

The amendment was agreed to. 

The next amendment was, on page 8, line 25, before the word 
“reaches,” to strike out “it” and insert “she,” so as to make 
the clause read: 

The name of Josephine Gallenne, widow of Jean B. D. Gallenne, late 
of Company M, Seventh Regiment United States Cavalry, Regular Estab- 
lishment, and pay her a pension at the rate of $12 Ps month and $2 per 
month additional on account of the minor child of the said Jean B. D. 
Gallenne until she reaches the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 10, line 17, before the word 
“mother,” to insert “ dependent,” and, in line 19, after the 
word “Infantry,” to insert “ War with Spain,” so as to make 
the clause read: 

The name of Joanna C. Roper, dependent mother of David C. Roper, 
late of Company D, Tenth Regiment United States Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month. 

The amendment was agreed to. 

The next amendment was, on page 11, line 11, before the word 
“minor,” to strike out “one” and insert “ the,” and, in line 12, 
before the word “ reaches,” to strike out “it” and insert “ he,” 
so as to make the clause read: 


The name of Mary E. Andrews, widow of William B. Andrews, late 
of Company M, First Maryland Volunteer Infantry, War with Spain, and 
pay her a pension at the rate of $12 per month, and $2 per month addi- 
tional on account of the minor child of the said William B. Andrews 
until he reaches the age of 16 years. 


The amendment was agreed to. 

The next amendment was, on page 12, line 3, after the word 
“additional,” to strike out “for” and insert “on account of,” 

and in the same line, before the word “ minor,” to strike out 
“four,” so as to make the clause read: 

The name of Annie O. Hutson, widow of Thomas O. Hutson, late 
contract surgeon, United States Army, Regular Establishment, and pav 
her a pension at the rate of $25 per month In lieu of that she is now 
receiving, and $2 per month additional on account of each of the 
miner children of the said Thomas 0. Hutson until they reach the age 
of 16 years, 

The amendment was agreed to. 

The next amendment was, on page 12, line 7, before the word 
“ Company,” to strike out “ who served in the War with Mexico 
in” and insert “late of,” and in line 8, after the word “ Volun- 
teers,” to insert ‘War with Mexico,” so as to make the clause 
read: 

The name of Jsoeghen Shackelford, late of Company D, Anderson's 
Battalion Mississippi Volunteers, War with Mexico, and pay him a 
pension at the rate of $40 per month in lieu of that he is now re- 
ceiving. 

The amendment was agreed to. 

The next amendment was, on page 12, after line 22, to strike 

| out: 


The name of Victoria A. Davis, widow of Avery E. Davis, late of 
Company G, Fifth Regiment Ohio Volunteer Infantry, War with Spain, 
and pay her a pension at the rate of $12 per month, and $2 per month 
additional on account of each of the two minor children of the said 
Avery E. Davis until they reach the age of 16 years. 

The amendment was agreed to. 

The next amendment was, on page 13, line 11, after the words 
“United States Navy,” to insert “War with Spain,” so as to 
make the clause read: 

The name of James H. Lacy, late of the United States Navy, War 
with Spain, and pay him a pension at the rate of $20 per month, 

The amendment was agreed to. 

The next amendment was, on page 13, line 15, after the word 
“Infantry,” to insert “War with Spain,” so as to make the 
clause read: 

The name of Theodore T. Simon, late of Company H, Thirteenth 
Regiment Minnesota Volunteer Infantry, War with Spain, and pay him 
a pension at the rate of $17 per month. 

The amendment was agreed to. 

The next amendment was, on page 13, line 20, before the word 
“Infantry,” to insert “ Volunteer”; in the same line, after the 
word “Infantry,” to insert “ War with Spain”; and in line 21, 
after the words “ per month,” to insert “ and $2 per month ad«i- 
tional on account of each of the minor children of the said 
William T. Woods, until they reach the age of 18 years,” so as to 
make the clause read: 


The name of Catherine Woods, widow of William T. Woods, late of 
Company G, Second Regiment New York Volunteer Infantry, War with 
Spain, and pay her a pension at the rate of $12 per month and $2 per 
month additional on account of each of the minor children of the said 
William T. Woods until they reach the age of 16 years, 


The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The amendments were ordered to be engrossed and the bill 
to be read a third time. 

The bill was read the third time and passed. 


HILO, HAWAII, STREET RAILWAY, 


Mr. SHAFROTH. Mr. President, there is a bill on the cal- 
endar which I have reported from the Committee on the Pacific 
Islands and Porto Rico with relation merely to the extension of 
a franchise for a street railway that passes Government land. 
The present franchise expires on the ist day of August. and 
something must be done before that time in order to let them 
operate. They have expended $15,000 there, aud they will for- 
feit $5,000 if the franchise is not extended for two years. It is 
a simple bill; it has passed the House; it has been recommended 
by the department and recommended by the governor of Ha- 
waii: and it seems to me that it ought to pass without any 
qnestion. I ask unanimous consent for the consideration of 
House bill 8660. 

The VICE PRESIDENT. Is there objection? 

Mr. RANSDELL. I shall not object to the consideration of 
this bill under the statement made by the Senator from Colo- 
rado, but I wish to announce that I shall object to any other 
bills. I am anxious to have the river and harbor bill proceeded 
with. 

Mr. BORAH. As I understand the Senator from Louisiana, 
he is willing to let this bill pass, but he will object to all others. 

Mr. RANSDELL. Yes, sir. I knew nothing about this bill 
hefore the Senator from Colorado rose, but under the statement 
hich he made 1 think it presents a very strong case. How- 
ver, I shall be compelled to object to others in order that we 
ily proceed with the river and harbor bill. 

Mr. BORAH. I am not going to object to the bill. 
wish that the Senator would extend his mercy a little. 

‘The VICE PRESIDENT. Is there objection to the considera- 
tion of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. 8660) to amend 
section 4 of an act entitled “An act granting a franchise for 
the construction, maintenance, and operation of a street railway 
system in the district of South Hilo, county of Hawaii, Territory 
of Hawaii,” approved August 1, 1912. 

It proposes to amend section 4 of the act so that the first 
paragraph of subsection (e) thereof shall read as follows: 

(e) The construction of the railway shall be commenced, and at least 
the sum of $20,000 shall have been expended or contracted to be ex- 
pended within four years after the passage of this act by the Congress 
of the United States, and at least 2 miles shall be completed, equipped, 


and ready for the transportation of passengers within two years after 
such commencement. 
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The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 


RIVER AND HARBOR APPROPRIATIONS. 


Mr. BURTON. Mr. President, I will occupy the floor, if no 
one on the other side among the advocates of the bill desires 
to proceed. 

Mr. SIMMONS. I will say to the Senator I think it is the 
ceneral desire that he shall occupy the floor until he has con- 
cluded his remarks. 

Mr. BURTON. I wish again, Mr. President—— 

The PRESIDING OFFICER (Mr. BryAn in the chair). The 
Chair calls the attention of the Senator from North Carolina 
to the fact that the river and harbor bill was temporarily laid 
aside for the consideration of the pension bills, and it has not 
been again laid before the Senate. 

Mr. SIMMONS. I ask that the unfinished business be again 
laid before the Senate and proceeded with. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 13811) 
iniking appropriations for the construction, repair, and preser- 

tion of certain public works on rivers and harbors, and for | 
other purposes, 

Mr. BURTON. Mr. President, yesterday at the close of my | 
reiharks I was dwelling upon the harbors of the country. I 
(desire, in the first place, to point out the difference in the results 
achieved by harbor improvements and those gained by river | 
improvements and to make the statement that, in a general way, 





‘ppropriations for harbors have been profitable, have promoted 
the commerce of the country, and have not been subject to the 
criticisms which can be visited upon the improvements of rivers. 

_At the top of column 2, page 12423, of the Recorp, a list is 
“iven of the harbors of the United States on which more than 
>v,000,000 has been expended, in the relative order of their com- 
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merce for the last year for which figures are available. I regret 
that it is not possible to make this statement more satisfactory. 
There exists, first, the difficulty of obtaining accurate facts as 
to traffic, and the question is still further complicated by the 
existence of subsidiary and subordinate channels in or near to 
the main body of many harbors. For instance, in the port of 
New York we have the Hudson River, the East River, and the 
channels in the east side of the bay; we have also Newtown 
Creek, in Brooklyn, and a very large number of smaller chan- 
nels, which are virtually portions of the port of New York. 

In Boston, in addition to the main harbor, there is Chelsea 
Creek, also the Mystie and Maldea Rivers, the Fort Point Chan- 
nel, and the Neponset River, with others, perhaps, near at hand 
which are essentially a portion of the harbor. 

The question is still further complicated when we come to 
consider the expenditures upon these various improvements. A 
part of the expense for New York City is the harbor proper, 
including the approaches to the city; a part is for the Bay 
Ridge and Red Hook Channels; 2 part for East River and Hell 
Gate, between New York City and Brooklyn; a small amount 
for the improvement of the Hudson River between New York 
and New Jersey, the city of New York on the one side and the 
cities of Jersey City and Hoboken on the other. 

The difficulty of giving any accurate classification is illus- 
trated by the necessity for using eight footnotes in explaining 
conditions pertaining to 15 harbors. I ean not claim that this 
table is absolutely accurate, but I think it is as nearly correct 
as any statistics which have been prepared. 

Yesterday I took up the three harhors having the largest ton- 
nage traffic, New York City, Duluth-Superior, and Philadelphia. 
In this connection it is appropriare to say that there are divers 
standards to determine the importarce of a port. One would be 
the value of the exports and imports or of the receipts and 
shipments. Another, particularly pertinent to foreign trade, 
would be the proportions between foreign and domestic trade. 
Still another would be the net tonnage of boats entering and 
clearing. The fourth, and the one which is generally accepted 
as the most perfect standard of the prominence of a port, is 
the quantity of freight or tonnage received and shipped. 

There are obvious reasons why this fourth standard or rule 
should be adopted. The test of a port, the necessity for depth 
and provision for vessels of considerable size, all these are 
determined by the quantity of freight hand’ed more than by any 
other consideration, and thus a port which receives great quanti- 
ties of coarse material of low value we put ahead of one which 
receives a smaller amount of freight, though of much higher 
value. I may say that this has been the generally accepted rule, 
because it determines more nearly than anything else the facili- 
ties which should be afforded for the entrance of boats for 
anchorage space and for wharfage. This is true, though, that 
a hundred tons of iron ore may be less valuable than a single 
ton of silk or some expensive fabric. 

Passing by these first three harbors, the next two of im- 
portance in the United States, judged by their tonnage, are 
Buffalo and Cleveland. It is a significant fact and a sufficient 
proof of the supreme importance of the Great Lakes in our 
inland navigation, and indeed in our commercial life, that out 
of the five ports in the United States having the greatest 
amount of traffic three are on the Great Lakes—Duluth-Supe- 
rior, Buffalo, and Cleveland. They are included in the same 
list of five with New York City and Philadelphia, and if we 
select ports having a tonnage of 10,000,000 or more, there are 
six in number, and three of those are on the Great Lakes, the 
sixth in rank being the port of Baltimore. 

On the Great Lakes, at least in these two ports, there is a 
somewhat different rule as to the division of improvements. 
The Government furnishes a channel from deep water of the 
lake to the mouth of a creek or river which is utilized for an 
inland harbor. Beginning in deep water, jetties or piers are 
constructed, extending from the lake usually to a point approxi- 
mately the same as the original shore line, but in view of the 
extensions out into the water, which have occurred in the 
cities, these piers now extend inland somewhat beyond 
original water line. 

Inside of that point the cities of Buffalo and Cleveland take 
care of their own harbors, and in that inside portion of the har- 
bor created by Buffalo Creek tm the city of Buffalo and by 
Cuyahoga River in the city of Cleveland, the major part of the 
freight traffic is handled. 

It should also be said of these two ports that the Federal 
Government has constructed at both cities elsborate 





large 


brenk- 


waters outside in Lake Erie within which boats may go for 
shelter and for anchorage, and incidentally, the construction 
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of the breakwaters mokes available very valuable dock lands 
on the water front inside the area protected by them. 
I am not familiar with the amounts expended by the city of 


snffualo upon Buffalo Creek. I recall that some years ago the 
Rivers and Harbors Committee of the House discovered that 
the city was not only paying the full expense of its inner harbor 
but was paying for the expense of dredging between the piers 
through which the channel from the lake reaches the interior 
portion. The injustice was so marked that this was corrected, 
and the Federal Government bas undertaken the cost of this ex- 
penditure for dredging between the piers. 

In the city of Cleveland appreximately $3.500,000 has been 
expended by the municipality for the improvement of this inner 
harbor, though it is a kind of work which, in many other cities 
and many other ports, is paid for by the Federal Government. 

The city of Buffalo has a tonnage of 17,923,766 tons; the city 
of Cleveland a tonnage of 14,296,078 tons. In both cases it must 
be said that the traffic is made up very largely of iron ore and 
of coal and other similar coarse material. Nevertheless these 
two harbors are crowded with boats every day during the navi- 
gation season of approximately eight months or somewhat less, 
and only with the utmost difficulty are facilities afforded for 
anchorage and for wharf room. 

This is in a mensure remedied by the most perfect loading 
and unloading machinery to be found anywhere in the world. 
The ore boats can discharge their cargoes in four or five hours. 
They are then able to take on a cargo of coal in even less time 
and go upon their way. If it were not for this equipment for 
handiing traflic the congestion in these two harbors would be 
intolerable. But as a result of that the average stay of a boat 
in port is less In the lake harbors than in any other ports of the 
world. 

Mr. KENYON. Mr. President, I should like to ask the Sen- 
ator how these harbors and ports compare with those of other 
countries. Has the Senator discussed that or does he intend to 
discuss it? 

I observe there are only three of the majority party here, but 
I shall not call for a quorum. 

Mr. BURTON. Oh, no. 

Mr. KENYON. I know the Senator wants to proceed and I 
will not make the demand. 

Mr. BURTON. I could discuss that now, but I should prefer, 
however, to finish the description of the harbors of the United 
Strtes, and if I then forget it the Senator will kindly call it to 
my attention. 

Mr. KENYON. I wish to correct my statement. I observe 
that there is one of the majority on that side in the chair, mak- 
ing four, but I will not call for a quorum. 

Mr. BURTON. I should prefer that the Senator would not 
make that call. 

The next harbor in line, the sixth in the United States, is that 
of Baltimore. The improvement of this harbor has consisted 
largely tn dredging the Patapseo River. The harbor is of three 
divisions—the main portion, southwest Baltimore or Spring Gar- 
den, and Curtis Bay. This is another one of the harbors reached 
by a river. It is made available by dredging in a bay, and in 
counting the expense for the harbor it seems fair to include the 


CONGRESSIONAL RECORD—SENATE. 





JULY 22, 





total expenditures for the two have not reached $5,000.000. 
However, in any enumeration of ports in the United States those 
two must be prominently mentioned. 

The next harbor in the order of traffic on which $5,000 000 or 
more has been expended is Portland, which is reached by the 
Columbia and Willamette Rivers, The figures given in this 
table do not quite correctly describe the total traffic; they include 
more than the traffic of the harbor of Portland. There is a 
very considerable amount of logging and of other traffic in the 
Columbia River below the mouth of the Willamette which does 
not go down to the mouth of the river. The expense of this 
channel, however, looms very large. It is perhaps the third 
in cost in the United States, exceeded only by New York City 
and Philndelphia. The total amount expenied upon it to date 
is $15.525.789. 

The next harbor in order of importance is New Orleans. 
Until within less than 10 years the port of New Orleans, 114 
miles from the mouth of the Mississippi River, was reached by 
boats passing through the South Pass. This was under a plan 
devised by Capt. Eads many years ago. There are three exits, 
if you may call them such. of the Mississippi River, and, cor- 
respondingly, three entrances from the Gulf—Southeast Pass or 
Pass a Loutre, South Pass, and Southwest Pass. An elubo- 
rate examination was made a short time prior to the yenr 1900, 
and the decision was reached that the best of the three for 
obtaining access to the deep water of the Mississippi behind 
the passes, and through it to New Orleans, was by the South 
west Pass; that the disadvantages of the South Pass were so con 
siderable that it was desirable to abandon it and to depend en- 
tirely upon the Southwest Pass. In pursuance thereto the im 
provement was underteken, and it has been prosecuted rt great 
expense. The total expense of these two p2sses—and there are 
other expenses not included here, and which are not given in 
the statement to which I have referred in the Recorp—hs heen 
$10,357.288. The total traffic is 4,279,947 tons, which is, how- 
ever, of a very valuable character. 

The next harbor in the importance of its traffic is Gal- 
veston. improved at an expense of $9.932.834. with a traffic of 
4.117.524 tons. It should be borne in mind. however, that this 
traflic is made up very largely of two gre xt staples—corn and 
wheat; that in the last year the value of the exports from thie 
harbor of Galveston was second only to those from New York 
City; and that there is also this encouraging fenture of the 
port, that the value of its exports is rapidiy increasing. 

There are few harbors in the United States which have con- 
ferred a greater benefit upon the country than Galveston. There 
was a great region to the west of New Orleans absolutely 
without any well-developed port. There were divers harbors, 
but either channels were insufficient or other handicaps pre- 
vented their general use. Beginning in the year 1890 an im- 
provement was made at Galveston, and it has justified every 
dollar of its expense. It has added to the price of whet in thot 
region west of the Missouri, extending north as far as to include 
Nebraska. It has not only afforded competition in routes under 
which grain ean be sent either to the Atlantic seaboard or to 
the Gulf, but has proven that from localities which found their 
market in the East grain can be sent to the Gulf and then 


dredging of bay or river channels leading to the wharves. The | shipped abroad at less expense than if shipped by way of New 


main portion of the harbor requires dredging 20 miies to deep 
water in Chesapeake Bay—11 miles in Patapsco River and 9 
miles in the byy—and also dredging for some 44 miles in Chesa- 
penke Bry near its outlet to the sea, about 150 miles from Balti- 
more. The depth required here is 35 feet. The tide is slight. 
only a foot or a foot and a half; but In view of the ease with 
which boats can pass through the river to the wharves. the draft 
of boats which con enter Baltimore is very nearly ss much as 
the depth of the river. This is not true in many other harbors 
and in other streams. The disturbance by waves is such that, 
fn addition to the usnal depth. an allowance of some feet is nec- 
essiry for the element of safety. 

As 1 have already mentioned, as a subsidiary portion of this 
harbor, there is also southwest Baltimore er Spring 
with a draft of 27 feet and a harbor 2 miles long and a half a 
mile wide. Provision was made for this during the last decade, 
and one reason was that the available wharf room in Baltimore 
proper was so largely contumed. There is also Curtis Bay, a 
tide! estuary of the Patapsco River about 6 miles southeast of 
Raltimore Harbor, with an ordinary draft of 30 feet, and the 
leneth of the improved section is 24 miles. 

I seem to have made one unfortunate emission. I am not sure 
that the amount expended upen it is $5,000,000, but in the im- 
portance of their harbor Norfolk and Newport News assume a 


very important piace. The traffic in these harbors is crowing 
rapidly, and they possess excellent natural facilities for all 
purposes of traffic. Those harbors are omitted here because the 





jarden, | 





| 
| 
| 
| 


York or other Atlantic seaports. Roughly spesking. when you 
reach the Missouri River you are on the dividing line; it is a 
question whether it is more profitable to ship from Kansas City 
or Omaha to the Guif or to the Atlantic seaboard: but with « 
grain field loeated west of the Missouri River the advantage is 
naturally in shipping to the Gulf. On the other hand, when 
the grain field is located east of the Missouri River. generally 
speaking, it is advantageous to ship to the Atlantic senboard. 
This generalization is perhaps subject to some limitations. but 
that remains the general faet. and very largely the reason for 
this situation is the development of the port of Galveston. 

Mr. GALLINGER. Mr. President, will the Senator from Ohio 


| yield to me? 


| 


| ean not be passed without Democratic votes. 


Mr. BURTON. Yes. 
Mr. GALLINGER. Mr. President, it is evident that this bil! 


There are only 


/two Democrats on the other side of the Chamber. two on this 


side. and one in the chair. I make the point that there is no 


| quorum present. 





The PRESIDING OFFICER. The Secretary will call the rolL 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Rurten Clarke, Ark. Jones 
Bankhead Camden Colt Kern 
Rorah Catron Crawford Lane 
rady Chamberlain Galiteaer Lea, ae 
andegee Chilton ug Lewi 
cms Clark, Wyo. James Martine, N. J. 
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Nelson Saulsbury Smith, Mich. Thornton I must say, in passing, that the improvement along in front 
Norris Sherperd aw Taras of the wharves of the city would more naturally be undertaken 
art Shively Sutherland * West by the city itself. On the other hand, this port in its exports 
Perkins Simmons Thomas White has shown perhaps the greatest percentage of increase in the 
Ransdell Smith, Ga. Thompson last three years, an increase amounting to as much as 100 per 
The PRESIDING OFFICER (Mr. West in the chair). | cent. 


Senators have answered to their names. 
The Secretary will call the names 


Forty-seven 
is not a quorum present. 
of absent Senators. 

The Secretary called the names of the absent Senators, and 

Mr. PoMERENE responded to his name when called. 

Mr. Smita of Arizona entered the Chamber and answered 

to his name. 

The PRESIDING OFFICER. Forty-nine Senators have an- 

swered to their names. A quorum of the Senate is present. 

Mr. BURTON. Mr. President, the draft of water which can 
be utilized by boats to Galveston is 30 feet, with an insignifi- 
nt tide of from 1 to 2 feet; indeed, in the portion some 44 
iles in length leading from the outer bar to the anchorage 
there is a depth varying from 30 to 33 feet. For a long time 
traffic in this harbor was carried on a draft of 25 feet and less, 
hut Congress, with the most assiduous care, has provided for a 
necessary increased depth to take care of the growing com- 
merece of the port. 

it must be said that there have been some expenditures on 
this harbor which can hardly meet with general approval. No 
one will complain of the construction of the jetties so as to 
provide a channel from deep water in the Gulf, or of bringing 
that deep channel to the anchorage grounds; but a considerable 


c 


sum of money has been expended for dredging a channel, part | 


of the way 1,200 feet wide, up to what is called Fifty-first 
Street, and then still farther from Fifty-first to Fifty-seventh 
Streets 1,000 feet in width. This is immediately adjacent to 
private property, and does not commend itself as a wise rule 
for the expenditure of public money. There should be a clearly 
defined distinction between the money spent by municipalities 

id individuals on the one hand and by the General Govern- 
ment on the other. The dividing line would naturally be placed 

t a point near the water front of the city. No one would ob- 
ject to bringing deep water from the sea outside through chan- 

is to a point near the city, but when it is necessary to exca- 
vate so that wharves can be constructed and boats handled ad- 
Jacent to them the expenditure is less justifiable. 

There is, however, one point in connection with this harbor 
ihat must be taken into consideration and that is the misfor- 
tune of almost unprecedented magnitude which befell that mu- 
nicipality in the year 1900, which exhausted its taxing power, 
hampered its growth, and justified an exception in this case. 
So this channel has been extended along the water front near 
the wharves, although those wharves are constructed and 
owned by a private corporation or by railroad companies as a 
part of their terminals. 

In connection with Galveston Harbor there is a channel to 
what is called Texas City on the mainland, another to Port 
Bolivar, and another, 584 miles in length, to the city of Hous- 
ton, the last mentioned part of the way through open water 
and part of the way through a narrow stream. 

I may say in this connection that in the great State of Texas 
there is at present a very limited supply of harbors. There is 
one located on the boundary line between Texas and Louisiana 
att Sabine Pass, and one at Port Arthur, both of which are 
located in the State of Texas. Then there is Galveston; there 
is another. at the mouth of the Brazos—Velasco—which, how- 
ever, is very little developed; and an attempt is being made to 
develop still another at Aransas Pass. Up to date this has not 
inet with very great success in the handling of traffic, although 
i very considerable amount of money has been appropriated for 
it. It is evident that if a harbor can be developed at Aransas 
Pass, that should be done, as otherwise it is necessary for those 
in the westerly half of the State of Texas to carry freight across 
the State of Texas for very long distances in order to reach a 
Suitable port. 

The next port on which more than $5,000,000 has been ex- 
pended, in the order of its commercial importance, is the port 
of Savannah, having a traffic of 3,120,676 tons. There has been 
expended upon the harbor and the river leading to it, up to 
June 30, 1913, the date to which all these figures are given, the 
sum of $10,456,747. In proportion to its traffic Savannah has 
been one of the most expensive of our ports. It has been neces- 
Siry to provide a channel from a point outside the bar, 26 
miles from the city of Savannah, to the wharves of the city; 
that channel has also been extended to the waterworks, 2 miles 
above the city, and there is a project under way for its partial 
extension still farther. 








There | 


It may be interesting to note the increase {n the exports of 
several of our leading ports in order that we may ascertain 
to what extent these harbors are beneficial to the trade of the 
country. The value of the exports from the port of New York 
between the 30th of June, 1909, and the 30th of June, 1912, a 
period of three years, increased from $607,000,000 to $817,000,- 
v00. The exports from the port of Galveston increased from 
$189,000,000 to $285,000,000, an increase of from 55 to 60 per 
cent, and in money of nearly a hundred million dollars. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the 
yield to the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. Mr. President, the Senator from Ohio has 
for a long time been discussing various harbors. He is taking 
them up one by one in the order of their commercial impor- 

tance, and he has given the Senate, as he always does, a very 

| interesting history of the different harbors; but I have not up 
to this time heard the Senator criticize anything in this bill per- 
taining to the several harbors about which he has been speak- 
ing. 

The Senator has given us assurances heretofore that he is not 
filibustering in connection with this legislation. Does the Sena- 
tor propose, after he has finished this history of the different 
harbors, to point out to the Senate wherein this bill appropri- 
ates money with reference to these harbors improperly or 
wherein this bill omits to make proper appropriation for these 
harbors? 

Mr. BURTON. I think it will be comparatively easy, Mr. 
President, to show some defects in our system, and I shall try 
to do that if I am not interrupted. On the other hand 


Senator from Ohio 


| 


' 





Mr. SIMMONS. Will the Senator allow me to ask him an- 
other question? 
The PRESIDING OFFICER. Does the Senator from Ohio 


yield further? 

Mr. BURTON. Yes; certainly. 

Mr. SIMMONS. Does the Senator complain of any of the 
appropriations made in this bill for any of the harbors which 
he has been discussing? 

Mr. BURTON. I have already criticized the appropriations 
for a portion of the harbor at Galveston, and if the Senator 
from North Carolina had followed my remarks he would have 
noticed that I also made a criticism as to the port of Savannah, 
which was this: I maintain that the proper place for the Gov- 
ernment to stop in bringing a channel to a city is at the lower 
limit of that city, and then let the city dredge in front of its 
wharves at municipal expense. 

Mr. SIMMONS. ‘That is a general criticism. Does the Sen- 
ator complain that this bill carries for those harbors any appro- 
priation that is not a proper provision for the improvement or 
the maintenance of an improvement in those harbors? 

Mr. BURTON. It does, as I recall, both for improvement and 
maintenance. Not only is provision made for a channel to the 
waterworks of Savannah, 2 miles above the city, but also to a 
locality beyond that, as I understand it. This is referred to in 
the report on page 533. 

Mr. SIMMONS. ‘To what harbor is the Senator referring? 

Mr. BURTON. The harbor of Savannah. I am quite sure 
that in about the year 1912 provision was made in the bill for 
carrying the channel still further up the river. I read from 
page 535: 

The river and harbor act approved July 25, 1912, extended the existing 
project in accordance with plan printed in House Document No. 555, 
Sixty-second Congress, second session, so as to provide for improving 
the Savannah River from the upper limits of the present project. 

Which is 2 miles above the city already— 


to the foot of Kings Island by the excavation of a channel 21 feet in 
depth at mean low water, and 300 feet in width, at an estimated cost 
of $140,000. * * * 


wt 


The expenditures to Jane 20, 1913, under the 21-foot project of July 
25, 1912, amounted to $49,927.82, all of which was for the ccom- 
plishment of the project. ‘The outstanding liabilities were $20,156.94. 

1 am not absolutely certain whether there is a project for 


part of that expenditure in this bill, but at any rate there must 
be some provision for its maintenance. Indeed, there is still 
another provision here which I should like to examine, referred 
to in another House document, No. 290, Sixty-first Congress, 
first session. 

Mr. President, I speak of that as an objection to the form of 
river and harbor appropriations which we have been making, 






but I wish to go further than that tn discussing this bill. It is 
time for us to review this whole subject. I have sought to 
sever here the best of the bill, that which is least obfectionnble. 
I shall make some criticisms upon the way in which this money 
has been expended, but then I wish to paint the other side of 
the picture. the appropriations which are being made, in many 
instances of equal amounts, that are almost thrown away. 

I not believe the Senator from North Carolina or any 
ot) advocate of this bill desires that it shail be condemned 


2s nitogether bad, and I do not see that I should be criticized 


or questioned for endeavoring to call attention to the items 
that are worthy of approval and selecting them from the many 


errors which abound in this vitvated bill. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
yield to the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. I understood the Senator had referred to 
quite a number of harbors in his discussion. In response to my 
inquiry if he had a criticism to make of anything in this bill in 
reference to those harbors, he specified the harbor of Savannah. 
I do not find in the bill anything with reference to the harbor 
of Savannah except the following: 

For maintenance, $250,000; completing improvement in accordance 
with the report submitted in House Document No. 290, Sixty-third Con- 


gress, first session, and subject to the conditions set forth in said docu- 
ment, $154,000. 


from Ohio 


Does the Senator criticize that particular item in the bill? 

Mr. BURTON. It is subject to criticism if part of this 
amount is expended for improving the portion above the city 
and above the waterworks. 

Mr. SIMMONS. Is‘the Senator aware of the fact—I think it 
is a fact—that this appropriation is not for improvement above 


the city? 
Mr. BURTON. But it is for maintenance of the harbor as 
adopted by the different projects, first taking the river up to 


the city 2 miles above the waterworks, and then up to Kings 
Isiand. I do not know how far above that is. 

Mr. SIMMONS. Has the Senator examined that item? I am 
advised, and I think it is true, that this is for the improvement 
the harbor up to the city; and I understood the Senator had 
approved that character of appropriations, especially with refer- 
ence to the important harbors of the country. 


Mr. BURTCN. Oh, I think so; to a point near the lower 
portion of the city. I should say that so far an improvement 
was justifiable, and the criticism I am making is not of the 


most serious nature. One of the worst instances in this con- 
nection that happened during the last decade was in regard to 
Richmond and the James River. There was a constant conflict 
between the general improvement of the river, bringing the 
channel up to the city, and one for dredging—and it was rock 
dredging, too—just in front of wharves in the city. A hasty 
examination of this provision in the act of 1913 does not make 
clear to me just what the improvement was which we provided 
for in that year. 


Next, I wish to consider the harbor of Boston: and in com- 
menting upon this it is evident that these traffic figures do nut 
do it jusiice. Some six or eight years ago it was suggested 
to persons coming here from Boston that it would be well for 
them to transmit to us more accurate figures of the freight 
handied in that harbor, and the promise was made that it 
would be done; but I do not find in the reports any conyplete | 


statistics on this subject. They seem to have followed, in a 
mesure, the custom in many European cities of giving specia! 


prominence to foreign commerce, and neglecting for the most 
part the domestic commerce. On that harbor the sum of 


$11,176.774.74 has been expended. 

The next is the harbor of Mebile. 

Mr. KENYON. Mr. President, I should like to ask the Sena- 
tor 2 question befere be leaves Boston H»rbor. Has there not 
plan of cooperation there between the Government 
nd the municipality? 


some 


| the State ; 


Mr. BURTON. On a small scale only; for instance, in the Ne 
ponset River, I believe, which is a part; but in the case of the 
general channels out through President Reads, and so forth, 


nnd even these up the Mystic and Malden Rivers, the Federal 
Government has paid the expense. There have, however. been 
in exceptiona il number of instances of cooperation in Europe. 
There is a plece for criticism, too—— 

Mr. KE NYON. I had understood that either the municipal 
government or the State had expended a large sum of money 
there. 

Mr. BURTON. 
money 
T ain 


The State has expended a very large sum of 
in building wharves and terminals—the State or the city, 
not know which it is. 
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Mr. KENYON, 
Mr. BURTON.. 
near or next to the wharves or terminals. 


But not in improving the harbor? 
But not in dredging the channels, unless it be 


Mr. KENYON. 
in the city? 

Mr. BURTON. 
that. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from New Hampshire? 

Mr. BURTON. I do. 

Mr. GALLINGER. I just caught an observation by the Sen- 
ator from Obio in reference to the fact thut most of these im- 
provements were made in the interest of foreign commerce 
rather than domestic commerce. Did I understand the Senator 
correctly ? 

Mr. BURTON. 


Is a part of the ownership of the shore there 


I think so; though I am not certain about 





I should hardly say that. 

Mr. GALLINGER. That would be true of the harbor of Gal- 
veston, would it not? 

Mr. BURTON. It is for a very salutary purpose, to provide 
channels so that our commerce may be carried on with foreign 
countries. 

Mr. GALLINGER. Yes. 

Mr. BURTON. I could give the Senstor some figures on 
that subject, showing that there is very little traffic coming into 
jalveston Harbor. The imports are very small. For instance, 
in the fiscal year ending June 30, 1912, the imports were 
$4,309,758. The exports were $218,146.097 ; so that the expons 
were 53 times as great as the imports. I think that is prob- 
ably the largest disproportion of any port in the country. 

Mr. GALLINGER. I have understood that to be so. If [ 
remember correctly, we have spent on Galveston Harbor and 
waterwrys in the immediate vicinity something like sixteen or 
seventeen million dollars. 

Mr. BURTON. 
City Channel, 
that amount. 

Mr. GALLINGER. Now, may I ask the Senator to repeat 
what the exports are from that port? 

Mr. BURTON. Two hundred and eighteen million one hun- 
dred and forty-six thousand and ninety-seven dollars in 1912. 

Mr. GALLINGER. And, Mr. President, that enormous ex- 
portation of American goods was carried from Galveston ex- 
clusively in foreign ships, with the exception of one American 
| schooner. 

Mr. BURTON. I think so. 

Mr. GALLINGER. We have an American schooner going out 
of Galveston carrying the Stars and Stripes at its masthend; 
and all the rest of that enormous commerce is carried abroad 
in foreign ships. 

Mr. BURTON. Of course this is true, to answer further the 
question of the Senator from New Hampshire. So far as our do- 
mestie shipping is concerned, it would hardly be necessary [0 

| provide the seme depth and width as for the “foreign ships, the 
great ships that are engaged in the trans-Atlantic trade. but the 

two are so associated thet no one can divide them. In improv- 

| ing a harbor, naturally and necessarily provision would be made 
both for the domestic commerce and for the foreign commerce. 

| Mr. GALLINGER. I will ask the Senator from Ohio if it is 
not a fact that all this extreme depth that we have been coim- 

pelled to appropriate for in the various harbors of the country 
has been fer the accommodation of foreign ships rather than for 
American ships? 

Mr. BURTON. TI should say perhaps that is true; yes. If, 
however, this traffic were carried in American ships—that is, 
the traffic to Europe—you would have to have the same sized 
channels. Presumably we would have just as good ships 
they have. We would take advantage of modern economies by 
building big boats, with ample draft and beam; and | have 
always regarded the fact that they belonged for the most part to 

| foreigners as incidental rather than otherwise. That, I think, 
ought not to stand in the way of our improving our barbors, be- 
cause suppose every foreign flag should be kept out and the 
freight should be carried by our own ships, we would wish amp'e 
depth and ample channels and all proper facilities just as we 
now provide them. 

Mr. GALLINGER. Mr. President, I quite agree with the Sen- 
ator on that point. What I wanted to emphasize was the frct 
that we have not any American ships, and we are spending 
$100.000,000 in this bill, directly and indirectly, to improve our 
waterways when our ships have been blotted from the ocens 
of the world. I see no evidence of Congress being willing to 


Including the Houston Channel, the Texas 
Port Bolivar, and all, it would be not far from 


as 


make any appropriation to rehabilitate the American merchant 
| marine. 


That is the point I had in mind. 
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Mr. RANSDELL. Mr. President, if I may be permitted just 
one suggestion, while I should like to see American ships carry- 
ing our commerce, I think the Senator from Ohio will agree 
with me that this wonderful commerce from Galveston Harbor, 
which he applauds so highly, as I understand, has been very 
beneficial to Americans. I remember that when they were 
agitating for the improvement of Galveston Harbor the people 
of the State of Kansas were among its strongest advocates, 
saying that a deep harbor at Galveston would enable them to 
get their grain to Europe very much cheaper than they possibly 
could in any other way; and I remember a recent statement 
from one of the owners of the biggest ship line in Boston, say- 
ing that the deepening of the channel to 35 feet had reduced 
the freight charge there on trans-Atlantic commerce fully 50 
per cent. So the American people get the benefit of these deeper 
channels and harbors, even if the goods are not carried in Ameri- 
can bottoms. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Lowa? 

Mr. BURTON. I yield to the Senator. 

Mr. KENYON. ‘The discussion seems to have reached rather 
an interesting point at this time—— 

Mr. BURTON. I should like to finish a matter I have in 
mind before the Senator calls for a quorum, 

Mr. KENYON. I observe that there are only seven of the 
majority party present. It seems to me there should be a 
larger attendance. 

Mr. BURTON. 
a little while. 

Mr. KENYON. Of course I will defer to the wishes of the 
Senator from Ohio. 

Mr. BURTON. I notice, in looking over the figures here, that 
there is a wide variance between those which I have read in 
the hearing of the Senate from the report of the Chief of Engi- 
neers, volume 1, page 767, and those given in the Statistical Ab- 
stract. It shows that if anjone wishes to have his nerves 
racked there is no more certain or immediate way to accom- 
plish it than by trying to obtain accurate statistics. In the 
report of the engineers, on page 767, the total value of exports 
from the port of Galveston, in 1911-12 is given as $285,864,831. 
In the Statistical Abstract, on page 766, it is given as $218,- 
146,097. 

Let me give the amounts again, side by side. 
of the engineers it is $285,864,S31. 
it is $218,146,097. There is a difference of $67,000,000 between 
the two tables. I should presume that the figures as given in 
the Statistical Abstract were correct; but in any event the fig- 
ures make Galveston the second exporting harbor of the United 
States, 

I will run briefly through the others, showing the exports 
from the different harbors. 

Mr. BURTON. New Orleans, 
$149,000.000 in 1911-12. 

Philadelphia, $84.000,000 in 1908-9; $69.000,000 in 1911-12. 

Boston, $76,000,000 in 1908-9 ; $69,000.000 in 1911-12. 

Baltimore, $77,000.000 in 1908-9; $92,000,000 in 1911-12. 

Savannah, $50,900,156 in 1908-9; $104.286.925 in 1911-12. 

These figures show that the percentage of increase in that 
port has been greater than in any of the large ports of the 
country, 

The next harbor, to which I have already made brief refer- 
ence, is Mobile Bay and Harbor, 2,210,486 tons. 

Mr. SIMMONS. Mr. President 

_The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON. Certainly. 

Mr. SIMMONS. The Senator, before his attention was 
diverted, was discussing Boston Harbor. 

Mr. BURTON. Yes. 

Mr. SIMMONS. I should like to ask the Senator a question 
before he leaves Boston Harbor. I shall not disturb the Senator 
again in this connection, and I would not do so now. but I 
think the impression of some is that the Senator in discussing 
these harbors is inferentially criticizing something in the bil! 
with respect to these harbors. That probably grows out of the 
idea that the Senator would not be discussing these harbors 
unless he were doing so with some pertinence toward the bill. 

Mr. BURTON. Let me correct the Senator from North Caro- 
lina in that respect. He, of course, in the utmost good faith, 
has misapprehended the course of my remarks. I do say that 
certain appropriations in connection with these harbors do 
deserve criticism, and before I am through I intend to point 

out in what regard they are subject to criticism, rather by the 


I should like the Senator to postpone that for 


In the report 


In the Statistical Abstract 


$144,000,000 in 1908-9; 
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expression of general principles which should be observed than 
by criticism of any specific harbor, but I earnestly desire to go 
into the whole subject. If the harbors are free from criticism— 
and I think, for the’most part, our policy in ‘that regard has 
been free from criticism—why, let us know it. This discussion 
has in view a reform, an improvement in our river and harbor 
legislation ; and if there is something that we had better indorse 
and leave as it stands, I feel that I ought to state it. 

Mr. SIMMONS. Mr. President, I wish to inquire of the 
Senator whether he has any objection to the two provisions 
in the bill with reference to Boston Harbor. I find two, and 
only two, in the bill. One is: 


Improving harbor at Boston, Mass.: For maintenance, $200,000. 
The other is: 


Improving Boston Harbor, Mass., in accordance with the report sub- 
mitted in House Document No. 931, Sixty-third Congress, second ses- 
sion, $400,000: Provided, That no part of this appropriation shall be 
used for the purchase of a dredge. 


I wish to ask the Senator if he disapproves of those items, 
and whether, as a matter of fact, and as a member of the com- 
mittee, he has not expressly approved them? 

Mr. BURTON. To go into the secrets of the committee room, 
I expressed the opinion that Boston was a very important huar- 
bor, but I thought the appropriation with a view to a depth 
of 40 and 45 feet even for a portion of the channe! would create 
a precedent that might cause claims from other harbors of 
similar rank. Part of that appropriation was with a view to 
obtaining a depth of 45 feet. One of the engineer officers gave 
as a reason for it that in the outer portion of the channel, next 
to the ocean, there were sometimes very rough seas, the bottom 
of the channel was rocky, and a ship coming in from outside 
in case of storm, if it were a ship of heavy draft, such as 35 
feet, or something of that kind, might be pounded against the 
bottom or side of the channel. 

While I feel that Boston is a very important port, it does 
seem to me that this is a little in advance of what we are 
doing in other cities. Baltimore has only 35 feet. Philadelphia 
has only 85 feet in prospective. The tide at Baltimore is per- 
haps 18 inches. The tide at Philadelphia is 54 or 6 feet. 
The tide at Boston is from 9 to 94 feet. If you give to that 
port a channel of 40 feet, part of the way 45 feet, what is the 
precedent you are establishing for these others of equal rank? 
Indeed, might not New York say, “ Our port is altogether the 
leading one of the country. We have but 40 feet. with about 
6 feet of tide; and should Boston have 40 and 45 feet when she 
has 9 feet of tide?” The reason given for the proposed im- 
provement has a certain amount of validity, namely, the danger 
arising from heavy seas and the rocky bottom. 

Mr. RANSDELL. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Louisiana? 

Mr. BURTON. Yes. 

Mr. RANSDELL. I do not want an erroneous impression to 
exist about this great harbor at Boston. The impression which 
I got, and which I think anyone will get who reads the report 
of the engineers, is that they contemplated only a clear depth 
of 35 feet at Boston. Their reason for advocating thi= increased 
depth was that there are very heavy seas in that harbor, and 
there is a very hard bottom—if I mistake not, a granite bot- 
tom—and they said that there must be a very considerable 
depth under the vesse] in order to insure it against danger; 
whereas, as we all know, the New York channel, while it is 40 
feet deep, has a sandy bottom and no big seas. So at Baltimore 
there is a sandy bottom, if I understand correctly, and there 
are no big seas. 

Yhe situation is different at Boston. The committee did not 
intend to establish a precedent of a 45-foot channel at Boston. 
At least, I did not; and I do not think the engineer. intended 
anything of the kind. 

Mr. BURTON. Here is the language of the report, Docu- 
ment No. 931, Sixty-third Congress, second session. It clearly 
recommends 40 and 45 feet, and all that relates to the special 
reason for it—and it is to an extent a special reason—is this: 

Taking into account the low tides at certain times, the effect of the 
winds upon the water surface, the presence of ledge rock on the bottom, 
and the necessity for ample clearance for deep-draft vessels, he (the dis- 
trict officer) reaches the conclusion that the inner channel from the 
navy yard to President Roads should be given a depth of 40 fret at 
mean low water over a width of 600 feet covering the southerly half of 
the present 1,200-foot channel. This work is estimated to cost $2,500,- 
000. For the outer or Broad Sound Channel he recommends a depth of 


45 fect in the rock section and a nominal depth of 40 feet where the 
material can be dredged, this channel to be 900 feet wide and to be 





with a 


located along the southeasterly side of the present °5-foot cut, > 


slight bend to the eastward at the entrance opposite Finns Ledge. 
cost of this channel is cstimated at $985,000. 
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His total recommendation was $3,845,000. Now, next is the 
report of the board, paragraph 3, on page 3: 


These reports have been referred, as required by law, to the Board | 


of Engineers for Rivers and Harbors, 


is invited to its 
report herewith, dated April 22, 1914. 


and attention 
oe For reasons fully 


explained the board considers it inadvisable to enlarge the present inner | 


channels of Boston Harbor at this time, but it is of opinion that the 
general project for the harbor should be modified by providing a channel 
between Fresident Roads and the sea, on the lines recommended by the 
district officer. 900 feet wide except at the outer end, where it is 
widened to 1,100 feet, 40 feet deep in gencral, but 45 feet deep through 
sock, 28 5p building of a dredging plant, at a total estimated cost of 

No one understands—I certainly did not understand—that it 
was for the whole distance. That, practically, was the recom- 
mendation of the district engineer for half the channel; but 
this report does recommend 45 feet in the outer section 

Mr. RANSDELL. Where the open sea comes in. 

Mr. BURTON. Well there is a chance for quite a sea in 
the lower portion of the Ambrose Channel, although it is mag- 
nificently protected by Long Island and the Jersey coast; but 
with a southeast wind or a strong south wind high seas would 
run there. 

“Mr. RANSDELL. 
tom, has it not? 

Mr. BURTON. Yes; for all the way, I think. 

Mr. RANSDELL. They found very little rock there. 
very different from the granite at Boston Harbor. 

Mr. BURTON. Yes; it is true that granite or rock is the 
worst, but an ocean steamer would not find it an agreeable col- 
lision if it were thrown against the sand with any considerable 
force. 

Mr. RANSDELL. I imagine not; but if we had the whole 
Atlantic Ocean sweeping into the Ambrose Channel it would be 
an different proposition. That is what happens at Boston. 

Mr. BURTON. Well, the further point must be taken into 
account that the tide is 3 feet more at Boston, though somewhat 
uncertain, then it is at New York. 

Mr. SIMMONS. Mr. President, I have not understood the 
Senator as criticizing that $400,000 item. 

Mr. BURTON. There is one point of criticism in it. 

Mr. SIMMONS. I had understood the Senator to be sending 
for the report in order to refresh his memory. The facts in that 
report are tolerably familiar, I think, both to him and to myself. 
What I desired to know was whether the Senator meant now 
to disapprove of the appropriation for that new project. 

Mr. BURTON. The Senator from North Carolina and others 
from the very start have adhered to the recommendation of the 
Board of Engineers. One criticism that I have made of this bill 
and the present system is its policy—the piecemeal system which 
pervades it. Let us see what the engineers say about this 
project in the last two lines before the signature of the chief: 

The initial appropriation should be $400,000 in cash, with contract 
authorization for the remainder. 

There is no contract authorization for the remainder, $1,145,- 
000. Is there not ground for criticism there? 

Mr. SIMMONS. ‘There is only $400,000 appropriated here. 
That is the cash appropriation recommended by the Chief of 
Engineers. The authorization is not included. I know the 
Senator is not in favor of the plan of adopting these large au- 
thorizations, but what I desired to get from the Senator was 
whether be does now disapprove of that particular item in the 
bill and to know—— 

Mr. BURTON. I would not put it in unless there was a con- 

t authorization. I do not believe in making these partial 

ypriations. There is a recommendation, as I understand 

in the Engineers’ Report. in the last line but one of section 

for building a dredging plant. That is a part of the total cost 
f $1.545.000. 

fhe next harbor 

Mobile This has 

$6,188,000, with a 





But the Ambrose Channel has a soft bot- 


It is 


i 


ei) 


to which I invited attention 
been quite an expensive proposition— 
traffic of 2.210.000 tons. The improved chan- 
nel is 334 miles long, 5 miles through Mobile River, the harbor 
proper, and the rest in the bay. There is a depth of 26 feet, 
and the project is 27 feet. 

The difficulty with this channel is to make it permanent. 
Constant dredging is required. It must be said of this locality 
that in recent years there has been a very gratifying increase in 
the volume of commerce, especially with the West Indies and 
Central American States, together with a considerable increase 
in its foreign commerce. 

St. Johns River to Jacksonville: The distance from the bar 
miles. The existing project provides for a channel 30 
feet deep, of which 40 per cent was completed the 30th of June, 
i915. To this several years ago was added another project, 
which, it seems to me, is in violation of the best rules, and that 
is an authorization or the adoption of a project costing $586,300 


was that of 


oT) 
aif 


is 


| for dredging the river opposite the city. There is a very wide 
| difference, apparent to anyone, between a channel brought in 
from the sea 27} miles up to the city, that makes of the city an 
ocean port, and another project in which you go near to private 
property where wharves are or can be located and dredge in 
that place. 

I submit, Mr. President, that a rational distinction between 
the duties and responsibilities of the Federal Government and 
the municipality would direct that the Government do its part 
in bringing that channel up to the municipality, and then, if the 
municipality wishes to use it, let it do its own dredging in front 
of or opposite its water front, just as it constructs its own 
wharves. 

There is a practical side to this. Many times the pressure 
from the owners of wharf front—the interest they may arouse— 
is greater than the demand for the excavation of a great chan- 
nel that will place a city in connection with the sea. There 
was a potent private interest advocating Bay Ridge and Red 
Hook Channel in New York Harbor, useful as they have been 
to the commerce of New York. I have this to say, that when 
the New York projects were first adopted in 1899 there was 
quite as much, if not more, pressure for Bay Ridge than there 
was for that magnificent channel now known as the Ambrose 
Channel, which gave the harbor of New York access to the sea 
with a channe! 40 feet in depth. 

Mr. RANSDELL. Did I understand the Senator as objecting 
to that portion of the project at Jacksonville in the St. Johns 
River opposite the city? 

Mr. BURTON. It is opposite the city, as I understand it. 

Mr. RANSDELL. Is it not a fact that that project was 
adopted in the act of 1907, and that we do not carry any appro- 
priation for it in this bill? 

Mr. BURTON. I do not think so. 

Mr. RANSDELL. I think so. I read from the report of the 
Chief of Engineers at page 582: 


St. Johns River, Fla., opposite the city of Jacksonville. 
* * * * 2 * * 


The original project, which is also the existing project, was adopted 
by the river and harbor act of March 2, 1907—~- 


Mr. BURTON. Possibly that is so. 

Mr. RANSDELL (reading) : 
and provides for dredging to a depth of 24 feet at mean low water. 

Mr. BURTON. I remember the circumstances now that my 
attention is called to it. It was a Senate amendment. It never 
originated in the House. 

Mr. RANSDELL. But it was in the act of 1907. 

Mr. BURTON. That is true. 

Mr. RANSDELL. That is an ideal act. 

Mr. BURTON. I shall have to take upon myself a part of 
the responsibility for that, but it never originated in the House. 

The next harbors I will merely refer to. Those are the Cape 
Fear to Wilmington. The distance to the ocean is 30 miles and 
the depth over the bar is 26 feet. The act of 1912 provides for 
that channel. 
Mr. BORAH. Mr. President——— 
The PRESIDING OFFICER. Does the Senator from Ohio 
| 


yield to the Senator from Idaho? 

Mr. BURTON. Yes. 

Mr. BORAH. Would it jnterfere with the remarks of the 
Senator from Ohio if I should ask that we proceed now with the 
trust legislation? 

Mr. BURTON. 
rest of the Senate. 


FEDERAL TRADE COMMISSION, 


Mr. BORAH. Mr. President, I understand there are now 
three trust measures before the Senate. Two have been re- 
ported and I think the other is in the chairman’s hip pocket 
ready to be reported at any hour. 

Mr. THOMAS. 
pocket is? 

Mr. BORAH. 
out of the door. 

Mr. THOMAS. I suggest that before we proceed to a dis 
cussion of the three measures we had better get him here. 

Mr. KERN. Mr. President, we did not understand on this 
| side the request made by the Senator from Idaho, 

Mr. BORAH. My request is that the trade commission bi!! 
| be laid before the Senate and that we proceed with the trus' 
| legislation. 

Mr. KERN. Does the Senator 
which has been pending? 
| Mr. BORAH. The trade commission bill. I understand there 
|} are three trust measures now practically before the Senat« 


I am agreeabie to anything that suits the 


I should like to ask where the chairman's hip 


I think he took it with him. He just wen! 





mean the commission }bi!! 
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Some of us do not wish to pass those bills without some dis- 
cussion and we want to get through with them and get ac- 
quainted with our constituents. 

Mr. KERN. I have sent for the Senator from North Caro- 
linn [Mr. Simmons], who with the Senator from Louisiana [Mr. 
RANSDELL] has charge of the river and harbor bill. 

Mr. RANSDELL. We are very anxious to have the river 
and harber bill proceeded with and it ts now before the Senate 
in regular order. I see no reason why we should lay it aside. 
1 do net believe it is in order for the Senator from Idaho to 
take the Senator from Ohio off his feet to make an address or 
to seek to take up another measure. I call for the regular 
order. 

Mr. BORAH. It is the regular order under the rule of the 
Senate for a Senator to talk about anything he wants to. But 
I have no desire, Mr. President, to avail myself of the privilege 
which the rule gives me of discussing the trust measure when 
the river and harbor bill is before the Senate. Undoubtedly 
under the rules I could do that if I desired, but I do not think 
it is good practice, and I do not want to indulge in it. 

However, I am severely in earnest when I say that I do want 
to offer some suggestions as to this trust legislation. The three 
bills are now before the Senate practically, and I suggest in 
good faith that those in charge of this legislation bring the 
matter before the Senate and let us preceed to the discussion 
and the disposition of those things which we are held here to 
discuss and dispose of. 

I ask the Senators if they will not lay aside the bill before 
the Senate and let us proceed with the trade commission bill. 
There is a method by which we can proceed to the trust legis- 
lation anyway, but I do not desire to do that. If the Senators 
in charge of the measures are not going to lay them before the 
Senate to-day, when are they going to do it? 

Mr. RANSDELL. I should like to ask the Senator from Ohio 
if he yielded the floor to the Senator from Idaho to make a 
speech? The Senator from Ohio was making an address on the 
river and harbor bill. I did not understand that he yielded the 
floor to the Senator from Idaho in order that he might make an 
address or take him off his feet. 

Mr. BURTON. I yielded the floor. 

Mr. BORAH. Undoubtedly the Senator from Ohio can take 
care of himself. 

Mr. BURTON. I yielded the floor and expressed to the Sena- 
tor from Idaho that if he desired to proceed I was entirely 
willing to yield. That is the simple fact; but I do net see that 
that question between the Senator from Idahe and myself is 
one of general concern to the Senate, provided we both proceed 
in order. 

Mr. RANSDELL. I should like to know if it is in order for 
a Senator to move, or, if he did not move, to ask to take up an- 
other bill when one bill, the river and harbor bill, is regularly 
before the Senate and is being debated by the Senator from 
Ohio. If the Senater from Idahe wants to speak upon the river 
and harbor bill or some other bill, I presume he has a right to 
do it if the Senator from Obio yields the floor. I do not under- 
stand that he has yielded the floor; perhaps he has. 

The PRESIDING OFFICER. The Chair will state that the 
river and harbor bill is the regular order until some other bill 
is brought before the Senate. 

Mr. BORAH. Of course I can proceed to discuss the trade 
commission bill with this bill before the Senate, as I said, but 
I do not desire to do that. I want the trust bills laid before the 
Senate, so that we may make progress and discuss them and 
dispose of them. We can vote on the trade commission bill 
within a very short time, in my judgment, if it is put before the 
Senate now. I understood the only reason for holding it back 
was for the report upon the other bills, and one of the other bills 
has been reported, and I understand the other is ready to be 
reported. 

In the middle of last week I was in the midst of the discus- 
sion of the trade commission bill, and at the request of the Sen- 
ator from Missouri [Mr. Stone] I yielded the floor in the middle 
of iy remarks. I have not since undertaken to take the floor, 
because the chairman of the committee said that it was desirable 
that all bills be reported, and I have yielded until this hour. 

Now the time has come when the bills have been reported, and 
I feel that in good faith I may ask that the bill be laid before 
the Senate and we may proceed to carry out the President's 
program and enact the trust legislation and go home. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Idaho 
yield to the Senator from Nerth Carelina? 

Mr. BORAH, I yield. 

Mr. SIMMONS. ‘The Senator is correct in his statement that 
the antitrust bill has been reported to the Senate. It was re 


ported this morning, but it has not yet been laid before the 
Senate as a printed document. [ do net suppese it has been 
printed except for the use of the committee. I have seen no 
copy of the bill as amended upon my desk. 

I do not suppose that the Senator from Texas [Mr. Curper- 
son}, who is in charge of the trust bill, is ready yet to call it 
up. The Senator from Nevada [Mr. NeEWLANpSs], who is in 
charge of the trade commission bill, advised me this morning 
through a messenger to proceed with the river and harbor bill, 
and I had it laid before the Senate with that understanding. 
Of course, if the Senator from Ohio yields the floor, the Senator 
from Idaho can make his speech upon the unfinished business 
with reference to the trade commission bill. 

Mr. BORAH. I have no desire to do that. 

Mr. SIMMONS. I have understood that it was the desire of 
Senators that before we proceed with the discussion of the 
legislative program all the bills should be before the Senate. 

Mr. BORAH. Mr. President, we were advised more than 
90 days ago that it was exceedingly important that we proceed 
with all due dispatch, considering the necessity of discussion, 
to the passage of these measures; and while there is no disposi- 
tion to take measures from under thecontrol of those who control 
them, we are just as anxious to dispose of them, however they 
may be disposed of, as the other side, and we want to dispose 
of them, and then we think there will be a chance to adjourn 
and go home. We are kept here for the purpose of passing 
those three measures. Those three measures can not be passed 
without some discussion upon them. Im a few days they will 
be laid before the Senate and then there will be the crack of 
the whip to pass them at once in order that business may no 
longer be disturbed. The quicker they are put before the Senate 
the more speedily they can be passed, and I do not see any 
reason why they srould not come before the Senate at this time. 

I therefore move, Mr. President, that we proceed to the con- 
sideration of House bill 15613, known as the trade commission 
bill. and upon that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. NEWLANDS. I will state that there is no opposition to 
the consideration of this bill 

The PRESIDING OFFICER. The roll call has begun. 

Mr. KERN. There is no opposition to the consideration of 
the bill, and there is no use to take up time by calling the yeas 
and nays. 

The PRESIDING OFFICER. The roll call will proceed. 

The Secretary resumed the calling of the roll. 

Mr. THOMAS (when Mr. Bryan’s name was called). The 
junior Senator from Florida [Mr. Bryan], the senior Senator 
from West Virginia [Mr. Curetron], the senior Senator from 
Michigan [Mr. Smits], and the junior Senator from Washing- 
ton [Mr. PornpEXTER] are absent from the Chamber on oflicial 
business. 

Mr. CATRON (when his name was called). Transferring my 
pair with the Senator from Oklahoma [Mr. Owen] to the Sena- 
tor from Illinois [Mr. SuHerman], I vote “ yea.” 

Mr. CHAMBERLAIN (when his name was called). I havea 
general pair with the junior Senator from Penn-ylvania | Mr. 
Ouiver]. In his absence I withhold my vote. 

Mr. CHILTON (when his name was called). I have a gen- 
eral pair with the Senator from New Mexico [Mr. Far] and 
withhold my vote. 

Mr. HOLLIS (when his name was called). I am paired with 
the junior Senator from Maine [Mr. Burxvetes)} and withhold 
my vote. 

Mr. SAULSBURY (when his name was called). I transfer 
my pair with the junior Senator from Rhode Island [Mr. Coit] 
to the junior Senator from New Jersey [|Mr. Hugues] and vote 
“ yea.” 

Mr. THOMAS (when his name was called). I transfer my 
pair with the senior Senator from New York |Mr. Root] to the 
junior Senator from Nevada [Mr. PirtMan] and vote “ yea.” 

The roll call was concluded. 

Mr. HOLLIS. My pair with the junior Senator from Maine 
[Mr. Burteicu] is transferred to the junior Senator from Ohie 
{[Mr. PoMerene], and I vote “ yea.” 

Mr. CHILTON. Under the terms of my pair I bave a right 
to vote, and I vote “ yea.” 

Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Loper| to the junior Senator 
from Virginia [Mr. Swanson] and vote “ yea.” 

Mr. STONE. I transfer my pair with the Senator from 
Wyoming [Mr. CrarKx]} to the Senator from Virginia [Mr. 
Martin] and vote “ yea.” 

Mr. TILLMAN. I announce my pair with the Senator from 
West Virginia [Mr. Gorr]. I transfer my pair to the Senator 
from Tennessee [Mr. SHIELDS) and vote “ nay.” 
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Mr. GRONNA (after having voted in the affirmative). I 
wish to inquire if the senior Senator from Maine [Mr. JoHN- 
son] has voted. 

The PRESIDING OFFICER. He has not. 

Mr. GRONNA. I have a pair with that Senator, which I 
transfer to my colleague [Mr. McCumBer]} and allow my yote to 
stand. 

Mr. SHIELDs entered the Chamber and voted “ yea.” 

Mr. TILLMAN (after having voted in the negative). The 
Senator from Tennessee [Mr. SHIELDS] having voted, I withdraw 
my vote and announce my pair. 

The result was announced—yeas 43, nays 6, as follows: 

YERAS—43. 


Ashurst James Perkins Stone 
Borah Kenyon Poindexter Sutherland 
Brady Kern tansdell Thomas 
Brandegee Lea, Tenn, Saulsbury Thompson 
Burton Lee, Md. Shafroth Thornton 
Camden Lewis Sheppard Vardaman 
Catron Martine, N. J. Shields Weeks 
Chilton Newlands Shively West 
Crawford Norris Smith, Ariz. White 
Gronna Overman Smith, Ga. Works 
Hollis Page Smoot 

NAYS—6. 
Bankhead Clarke, Ark. Lane Nelson 


Bryan Jones 


NOT VOTING—47. 


Bristow Gallinger Myers Smith, Md. 
Burleigh Goff O Gorman Smith, Mich. 
Chamberlain Gore Oliver Smith, 8. Cc. 
Clapp Hitchcock Owen Stephenson 
Clark, Wyo Hughes Penrose Sterling 
Colt Johnson Pittman Swanson 
Culberson La Follette Pomerene Tillman 
Cummins Lippitt Reed Townsend 
Dillingham ioiee Robinson Walsh 

du Pont McCumber Root Warren 
Fali McLean Sherman Williams 
Fietcher Martin, Va. Simmons 


So the motion was agreed to; and the Senate, as in Commit- 
tee of the Whole, resumed the consideration of the bill (H. R. 
15613) to create an interstate trade commission, to define its 
powers and duties, and for other purposes. 

Mr. BORAH rose. 

Mr. NEWLANDS. Mr. President—— 

Mr. BORAH. I yield to the Senator from Nevada. 

Mr. NEWLANDS. Does the Senator from Idaho wish to pro- 
ceed with his remarks now, or will he prefer that we should 
consider amendments? 

Mr. BORAH. It is immaterial to me. If the Senator from 
Nevada prefers to proceed with the bill and consider amend- 
ments, I will make my remarks later. I will be at the con- 
venience of the chairman. 

Mr. NEWLANDS. I should 
considered, but as the senior 
MINS] is not here—— 

Mr. KENYON. The senior Senator from Iowa is on his way 
here from his office. 

Mr. NEWLANDS. TI will await the coming of the Senator 
from Iowa. The Senator from Idaho can proceed. 

Mr. BORAH. I will ask the chairman, then, to entertain the 
Senate while he is waiting, because I do not want to begin my 
speech and then stop. 


amendment 
[Mr. Cum- 


like to have one 
Senator from Iowa 


Mr. NEWLANDS. I do not understand the Senator’s sug- 
gestion. 
Mr. BORAH. I said I do not desire to begin my remarks 


and then cease as soon as the Senator from Iowa comes. 

Mr. NEWLANDS. I wiil not interrupt the Senator, of course. 
The Senntor can proceed. 

Mr. HOLLIS. Mr. President, I should be very glad to occupy 
the time until the Senator from Iowa gets here, if it is agreeable 
to the Senator. 

Mr. BORAH. Iam prepared to go ahead, unless the Senator 
from Nevada desires to take up the bill and proceed with the 
amendments, and so forth. If general discussion is now to be 
had, I am prepared to proceed. Otherwise, I will give way, if 
the Senator from Nevada want; to take up the bill for action on 
amendments when the Senator irom Iowa returns to the Cham- 
ber. 

Mr 

eed 


{[Mr. BORAH addressed the Senate. 


Mr. KERN. Mr. President, I ask the Senator from Idaho-if 
will be convenient for him to suspend his remarks for a 
motion to adjourn? 

Mr. BORAH. I shall be very glad to suspend. 

ir. KERN. I move that the Senate adjourn. 

The motion was agreed to: and (at 5 o’clock and 32 minutes 
. in.) the Senate adjourned until to-morrow, Thursday, July 
23, 1914, at 12 o’clock meridian, 


NEWLANDS. I hope the Senator from Idaho will pro- 


See Appendix. ] 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 22, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Our hearts turn to Thee, Eternal God, our heavenly Father, 
for a renewal of our faith, hope, and confidence in Thine 
almightiness, that we may bend our wills to Thine, put our 
souls into our work, assured that Thy providence shall shape it 
to Thy purposes, thus making us instruments-in Thy hands for 
the furtherance of Thy plans. 

“ Blessed is the man that walketh not in the counsels of the 
ungodly, nor standeth in the way of sinners, nor sitteth in the 
seat of the scornful: But his delight is in the law of the Lord; 
and in His law doth he meditate day and night. And he shall 
be like a tree planted by the rivers of water, that bringeth forth 
his fruit in his season; his leaf also shall not wither; and what- 
soever he doeth shall prosper.”.. So may we live, work, and 
prosper. In the spirit of the Christ. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

EXPOSITION AT SAN FRANCISCO. 

The SPEAKER. With the indulgence of the House, the 
Chair wishes to make a statement in respect to the vote taken 
yesterday on the motion of the gentleman from California [Mr. 
KAHN] to reconsider the vote by which the Senate amendment 
in respect to a Government building at the Panama-Pacific Ex- 
position at San Francisco was concurred in, and to lay that mo- 
tion on the table. The vote should have been taken first on the 
motion to lay on the table, but, as a matter of fact, it was 
taken on the motion to reconsider. Ordinarily it would suggest 
itself immediately to the Chair or to anyone else. For instance, 
if A made the motion to reconsider and B made the motion to 
lay on the table, of course the vote on the last motion would be 
taken first; but owing to the confusion yesterday the vote was 
taken first on the motion to reconsider. 

Mr. MANN. There were two motions? 

The SPEAKER. Yes; and the same Member made both of 
them, but in the confusion, after the severance was ordered, the 
vote was taken on the motion to reconsider. 


HOUR OF MEETING TO-MORROW, 


Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet at 11 
o'clock to-morrow. 

The SPEAKER. The gentleman from New York asks unanl- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o’clock to-morrow. Is there objection? 

Mr. HUMPHREY of Washington. Mr. Speaker, I object. 

Mr. FITZGERALD. Mr. Speaker, I desire to state the reason 
why I make this request. To-morrow, in addition to consider- 
ing the sundry civil appropriation bill, there is a conference 
report on the general deficiency bill to be considered, with one 
item undisposed of. If we meet at 11 o’clock it will enable the 
chairman of the Committee on Appropriations of the Senate to 
leave the city on a very important matter; otherwise these bills 
must necessarily go over until next week. 

Mr. HUMPHREY of Washington. I will withhold my objec- 
tion for a moment. 

Mr. FITZGERALD. Senator Martin of Virginia is required 
to leave the city to-morrow at 3 o'clock because of family rea- 
sons. If we can meet at 11 o'clock, we can probably have ac- 
tion on both of these reports, and be able to dispose of what- 
ever additional conference is necessary before he is compelled 
to leave the city; otherwise it may be necessary that these bills 
go over until next week. 

Mr. HUMPHREY of Washington. Mr. Speaker, I feel very 
much inclined, in view of what took place here yesterday 
afternoon, to object, and I would do so if it were not for the 
special reason which the gentleman from New York gives. | 
withdraw my objection. 

Mr. JOHNSON of Washington. 

The SPEAKER. 
sON] objects. 

Mr. JOHNSON of Washington. 
draw my objection. 

The SPEAKER. Both gentlemen withdraw their objections. 
Is there objection to the request of the gentleman from New 
York? [After a pause.] The Chair hears none, and it is so 
ordered. 

USE OF REVENUE CUTTERS BY THE SECRETARY OF THE TREASURY. 


Mr. GOOD. Mr. Speaker, T ask unanimous consent to ad- 
dress the House for 15 minutes in reply to the letter from Secte- 
tary McAdoo in respect to the use of revenue cutters. 


Mr. Speaker, I object. 
The gentleman from Washington [Mr. Joun- 


Mr. Speaker, I will with- 












Ea 








1914. 


———— ee 


The SPEAKER. The gentleman from Iowa asks unanimous 
consent to address the House for 15 minutes. Is there objec- 
tion? 

Mr. CANTOR, Mr. Speaker, I object. 

Mr. MURDOCK. Who objected? 

The SPEAKER. The gentleman from New York [{Mr. Can- 
ror |. 

Mr. MURDOCK. 
seat? 

The SPEAKER. The gentleman from New York got about 
half way up. [Laughter]. 

Mr. GOOD. I hope the gentleman will not object. 

Mr. DONOVAN. Mr. Speaker, I demand the regular order. 

The SPEAKER. The gentleman from New York objects. Of 
course the point of order made by the gentleman from Kansas 
is well taken. A Member can not from his seat make objection, 
but as a matter of fact the gentleman from New York had got- 
ien half way up. 

Mr. CANTOR. Mr. Speaker, it has just been explained to me 
ihat there is some criticism in the letter of Secretary McAdoo 
of the gentleman from Iowa [Mr. Goop], and I withdraw my 
objection. 

Mr. DONOVAN. Mr. Speaker, we will end this matter right 
here. I object, and I am going to stick to it. 

The SPEAKER. The gentleman from Connecticut objects. 


ELLEN M, STONE RANSOM FUND. 





Can a gentleman object while he keeps his 


Mr. SHARP. Mr. Speaker, in view of these rapid-fire objec- 
tious on both sides of the Chamber, I have not the temerity to 
undertake to ask any indulgence of the House in taking time to 
address it at this time, especially upon this sacred day of Cal- 
endar Wednesday; but I would tike to have unanimous consent 
to extend my remarks in the Recorp, and it will be the second 
tine during my entire service in this House that I have ever 
asked that privilege. In order that the House may know upon 
what subject I wish to extend my remarks, I wish to say that it 
is not only in keeping a promise I made to one who represents 
many others who are interested in this proposed legislation, but 
i its observance there is a good deal of pleasure upon my part. 
[ want to get the matter into the CoNGRESSIONAL ReEcorp to- 
morrow for another reason, becawse there are at least 40 per 
cent of new membership in the personnel of the House as com- 
pared with that of the last Congress; and, if I may carry the 
comparison further, I might say that during my service, involv- 
ing almost six years, there bas been such a change in the per- 
sonnel of the House that only about one-third of the Members 
of the present Congress were Members of the Sixty-first Con- 
It is because the subject, on that account, is quite new to 
so Inany Members of the House that I want briefly to say that, 
while it is in behalf and support of a measure that has four 
times passed the Senate, yet it has never been in any way more 
than merely mentioned on this floor, though at least once being 
favorably reported out by the Committee on Claims. I refer, 
Mr. Speaker, to the reimbursement to the contributors to the 
Ellen M. Stone ransom fund. [ do not know how many here 
are familiar with that case, now almost ancient bistory, the 
stirring seenes of which were taid in Macedonia over a dozen 
years ago; but involving, as it does, a question that, it seems to 
ine, is very close to our national honor, favorable action on 
which has been recommended *y three distinguished Secretaries 
of State under three different administrations, and which, as I 
have said, has four times passed the Senate. I wish, therefore, 
to have an opportunity to include in the Recorp in extension of 
niy remarks matter that shall set forth some of the documents, 
reports, and other facts bearing upon that particular case. 

The SPEAKER. The gentleman asks unanimous consent to 
extend his remarks in the Recorp. Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, I 
should like simply to make this remark: I do not always ap- 
prove of the appointments made by the President of the United 
States, or probably those of any other President since I have 
been here; but I think we, all of us, can compliment and con- 
gratulate the President upon the selection from this House of 
one of its ablest Members to represent this country in France. 
i Appliuse.] While we shall miss him here, we know that the 
country will be represented to its full height abroad while the 
sentieman from Ohio [Mr. Smarp] represents us as our am- 
bassador to France. [Applause.] 

The SPEAKER. Is there objection to the request of the gen- 
Ueman from Ohio [Mr. SHARP]? 

Mr. BUTLER. Mr. Speaker, I do not mean to object, but I 
Should like to ask unanimous consent that the gentleman from 
Olio [Mr. Suarp], in view of the fact that he will soon separate 
himself from this House, where we have enjoyed and appre 
clated him, shall have 10 minutes in which to address the House. 


LTess, 
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The SPEAKER. The gentleman from Pennsylvania [Mr. 
BUTLER] asks unanimous consent that the gentleman from Ohio 
[Mr. SHarP] have 10 minutes. Is there objection? 

Mr. MANN. The gentleman from Ohio does not want the 


time. 
Mr. BUTLER. If the gentleman from Ohio does not want the 
time—— 


Mr. FITZGERALD. I think the gentleman from Ohio ex- 
pected to ask the House to be permitted to make this address as 
a sort of valedictory, and he was somewhat 

Mr. BUTLER. Embarrassed? 

Mr. FITZGERALD. Somewhat diffident about doing so, in 
view of the objection which was made to another request. I 
understand the gentleman from Ohio [Mr. SuHarp] is about to 
quit the House, and I hope the House will not object to his mak 
ing a final speech. 

Mr. MANN. If the gentleman desires to address the House, I 
have no objection whatever, but I am sure the gentleman from 
Ohio would not desire to address the House for only 10 min- 
utes on the Ellen M. Stone proposition. Before the matter 
came up he informed me that he desired to extend his remarks 
in the Recorp on that subject. I should be very glad to hear 
the gentleman from Ohio. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
BUTLER] asks unanimous consent that the gentleman from Ohio 
be given 10 minutes in which to address the House. Is there 
objection? 

There was no objection. 

Mr. SHARP. Mr. Speaker, thanking the gentlemen from New 
York and Pennsylvania very sincerely for their kindness aod 
courtesy, the gentleman from Illinois is entirely right. I do not 
want any time in which to address the House upon this matter 
The House has already been very generous to me in giving me 
this opportunity to extend my remarks in the Recorp; but I cer- 
tainly wonld appreciate about two minutes time in which to 
thank not only the gentleman from Illinois [Mr. MANN] for bis 
very kind and gracious words, but also the entire membership of 
this House for the many courtesies that they have uniformly 
extended to me. The pleasant associations made on both sides 


| of the dividing aisle during my service kere will always be the 


happiest within my memory. Just before coming in here I was 
telling the distinguished Speaker, in his room, that the longer I 
remained a Member of this House the more I was impressed 
with the valuable and life-long lessons that such an 
tion brings to a Member. It broadens his views of good citizen 


nSSOCcla- 


| ship and, above everything else, brightens within his heart the 


| fires of a patriotic love of his country. 


I do not know that I 
can carry away with me a scene more inspiring than that when, 
on occasions, I have walked through the long corridor and looked 
across the rotunda from the Senate side and on down the long 
vista, extending beyond to the portal of this Chamber, and 
saw at the far end the American flag above the Speaker's desk, 


| and then just below it the imposing figure of one whom we all 


honor and respect, a man who embodies in his sterling qualities 
of character and intellect the highest conception of American 
citizenship. [Applause.}] And if I may add to the picture that 
other inspiring sight. a scene which I do not think is duplicated 
in any other legislative assembiy on the face of the earth—the 
magnificent portrait of George Washington, the Father of his 
Country, at the Speaker’s right, and there on his left that other 
compatriot, Lafayette, symbolical of the long friendship that 
has existed between the peoples of these two great Republics 
{Applause.] I thank the gentleman. 

Mr. Speaker, not having in mind the purpose of reviewing at 
any length the circumstances surrounding the capture by ‘Turk- 
ish brigands of Miss Stone, her long imprisonment by them, and 
her final release, I shall conteut myse'f with merely setting 
forth those facts. now largely a matter of official record, which 
to my mind clearly demand favorable action upon the bill pro- 
viding for reimbursement to the contributors to the ransoin 
fund by the payment of which she was finally released. In 
deed, though more than 12 years have elapsed since the hurrow 
ing experiences of this devoted woman occurred, yet we must ail 
vividly reeall the main incidents connected with her capture and 
final release, for the whole case was of such a sensational nature 
as to attract the attention of the people of every civilized na- 
tion: particularly was this true of our own people. It was this 
widespread sympathy and concern for her safety that un- 
doubtedly led Mr. Hay, then Secretary of State, to telegraph 
under date of October 3, 1901. to the Rev. Judson Smith. of the 


American Board of Commissioners for Foreign Missions, at 
Boston, as follows: 
It seems imperative that the amount (of the ransom) should be raised 


or pledged, so as to be available by your treasurer at Constantinople in 
season to save Miss Stone. Statutory prohibitions make It impossible 


for this Government to advance the money or guarantee its payment 
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If paid by Miss Stone’s friends, every effort will be made to obtain re- 
imbursement from whichever Government may be found responsible 
under international law and precedent. In the event of its proving im- 
possible to hold any foreign Government responsible for the capture and 
to secure the repayment of the money, this Government is willing in 
the jast resort to urge upon Congress as strongly as possible to appro- 
priate money to repay the missionaries. 

While in fairness to those who may claim that the contribu- 
tions to the fund for Miss Stone’s release were entirely volun- 
tary and were not made with the hope of return upon the 
strength of this telegram, yet it is, to say the least, a matter of 
marked coincidence that within a very few days after its wide 
publication throughout the country contributions came pouring 
in during the following two weeks. A list of such contributors 
shows that upward of 2,200 generously responded, sending all 
the way from a few cents up to $5,000 each, aggregating a total 
of approximately $75,000. Though naturally a considerable bulk 
of the sum total of contributions came from Boston and vicinity, 
yet in looking over the list I find that nearly every State in the 
Union was represented by some of those contributors. All of 
this money up to the amount agreed upon was quickly sent over 
to the brigands as a ransom for Miss Stone's release. 

Congress, not being in session at the time, could not be ap- 
pealed to to authorize an appropriation for the payment of 
this ransom, even if inclined so to do. While undoubtedly Sec- 
retary Hay had in mind at the time some recourse for its 
ultimate payment by the Turkish Government, yet for reasons 
evidently satisfactory to him and to his successor in ‘office, these 
claims were never pressed to a successful conclusion. The mat- 
ter therefore rests, it seems to me, entirely with the American 
Congress to afford the relief which the State Department un- 
equivocally at the time stated it would be urged to do in the 
last sentence of the telegram which I have quoted. 

More than six years elapsed after the sending of this telegram 
before any official action was taken by our Government looking 
to the acknowledgment of its liability on account of the obliga- 
tion assumed by the promises therein contained. On the 2ist 
day of March, 1908, President Roosevelt sent to the Senate the 
following message: 

To the Senate and House of Representatives: 

i transmit berewith for the consideration of the Congress a letter 
from the Secretary of State on the subject of the repayment to the con- 
tributors of the money raised to pay the ransom for the release of Miss 
Ellen M. Stone, an American missionary to Turkey, who was abducted 
by brigands on September 3, 1901, while traveling on the highway from 
Raslog to Djumabala in the Turkish Empire. 

THeopore ROOSEVELT. 

Tue Wuitr Houser, March 26, 1908. 

The letter of Secretary Root, which was transmitted by 
President Roosevelt, reads as follows: 

DEPARTMENT OF STATE, 

7 Washington, March 24, 1908. 
Li¢ 
As will be remembered, Miss Ellen M. Stone, an American missionary 

to Turkey, was abducted by brigands on September 8, 1901, while 

traveling on the highway from Raslog to Djumabala in the Turkish 

Empire. 

Our diplomatic and consular representatives in Turkey, in corre- 
spondence with the Department of State, shortly after the capture, 
indicated their belief that the motive therefor was to obtain a ransom, 
and stated that they had requested the Turkish officials to abstain from 
too close pursuit of the brigands, lest the death of the captured might 
result 

From later correspondence with our representatives it appeared that 
the brigands had retired to the mountains with the captive, probably 
over the border into Bulgaria. The exact location of the party during 
the captivity, bowever, is net established by any evidence in the pos- 
session of the Department of State, nor does it appear clearly of what 
Government the bandits were subjects. 

About October 1, 1901, the bandits opened negotiations for a ransom, 
demanding £25,000, and transmitting a letter from Miss Stone, asking 
that the sum demanded te paid and that pursuit of the brigands by 
the Turkish troops be stepped. 

Our diplomatic representatives were of the opinion that Miss Stone's 
release could only be obtained by the payment of the ransom, and the 
State 


PRESIDENT! 


Department shared this view. fiss Stone's friends, of course, 
eniered into correspondence with the department regarding the pay- 
ment of the ransom, and were told that it must be raised by private 
mean 

Qn October 8, 1901, the State Department telegraphed to the Rev. 
Judson Smith, of the American Board of Commissioners for Foreign 
Miss , Boston, Mass., as follows: 


‘It seems tmperative that 
raised or pledged, 
tinople in 


the amount (of the ransom) should be 
so as to be available by your treasurer at Constan- 
to save Miss Stone. Statutory provisions make it 


sensoOn 


impossible for this Government to advance the money or guarantee its 
payment, If paid by Miss Stone's friends, every effort will be made 
to obtain reimbursement from whichever Government may be found 
responsible under international law and precedent. In the event of its 
proving impossible to hold any foreign Government responsible for the 
apt and to secure the repayment of the money, this Government 
is willing in the last resort to urge upon Congress as strongly as 
possible to appropriate money to repay the contributors,” 

It is claimed that this assurance given by the department in its 
“dispatch to Mr. Smith, to the effect that, as a last resort, a recom- 
endation would be made to Congress looking toward the appropria- 
tion of a sum sufficient to pay the donors, was largely instrumental 


im en 


ibling Miss Stone’s friends to secure the sum of $66,000, which 
was raised through public subscription tn this ceuntry by October 24, 
1901, for the purpese of effecting Miss Stone's release. 

‘ negotiations of considerable length the brigands finally con- 
erenied to accept 


the amount raised, and arrangements were made by 


United States Minister Leishman for the payment of the money at a 
point near Bansko, Macedonia, the Turkish authorities consenting to 
withhold their oy from the vicinity of the ‘place in order that the 
negotiations might have a successful issue. 

The release of the captive was not obtained so soon as expected, but 
was finally reported by Minister Leishman on February 23, 1902. 

After careful consideration of all the facts my predecessor, Mr. 
Hay, decided on January 1, 1905, that it was not advisable to at- 
tempt to hold the Turkish Government responsible for the capture and 
to secure the repayment of the mener. Upon the subsequent applica- 
tion fer reconsideration of this decision Mr. Hay again, on April 11, 
1905, reaffirmed the judgment which he had originally expressed. 
Upon a further review of the same subject I have come to the conclu- 
sion that it is not advisable to reverse or change the conclusion which 
Mr. Hay reached. 

It would seem, therefore, that the executive department is bound 
to make good its promise to recommend to Congress that money be 
appropriated to repay the ransom money, a promise which was prob- 
ably relied upon by many of those who ¢ontributed of their private 
— — the life of an American citizen believed to be in the 
grav b 

Accordingly I have the honor to advise that Congress be recom- 
mended to appropriate an amount sufficient to repay the contributors. 

Respectfully submitted. 


Exrav Roor. 


As a result of this renewed agitation a bill providing an 
appropriation sufficient to reimburse all the contributors to 
Miss Stone’s ransom fund was passed by the Senate in the Six- 
tieth, Sixty-first, Sixty-second, and the Sixty-third Congresses, 
More than this, a similar bill was favorably reported out by 
the House Committee on Claims by Chairman Prince, which 
set forth at some length the reasons that justified that com- 


mittee in making a favorable report. That report in part reads 
as follows: 


The committee has carefully gone over this case, and find that Ellen 
M. Stone, an American missionary to Turkey, was abducted by brigands 
on September 3, 1901, while traveling on the highway from Raslog to 
Djumabala, in the Turkish Empire. Friends contributed fer her ran- 
som, and were led to believe by correspondence witb the State Depart- 
ment that the ransom money so contributed would be returned, cither 
Ei guuiaing it from Turkey or from the Treasury of the United 

tates. 

Messrs. Kidder, Peabody & Co., bankers, Boston, Mass,, became the 
custodians of this fund, and furnished to the committee a list of the 
names and addresses of the original givers or their aceredited repre- 
sentatives. 

The committee finds that there are 2,264 givers to this fund. 

Hereto attached and made a a of this report is a message from 
former President Roosevelt and former Seeretary of State ELimvu Root 
and the list of the coutributors, 

The committee insists that the amount favored by them, of $66,000, 
shall be in full of all claims of every kind and character. and so 
accepted by the contributors who receive the money from the Secretary 
of the Treasury under the provisions of this bill. 

The committee desires thts appropriation of $66,000 to make an end 
to all legislation desired by the contributors to the Ellen M. Stone 
ransom fund. 


Unfortunately the parliamentary status of the House bill be- 
eame such that its consideration upon this floor could not be 
had, and to this day, as I have stated, there has never been more 
than the slightest reference to its merits made in this House. 
It is for that reason that I am very hopeful that such attention 
may be attracted to the merits of the measure as to at least call 
for its free and open discussion. 

In order to conform to the chronological order of events as 
they have to do with the history of this measure, I have thus 
far only quoted from the letters of Secretary of State Hay and 
Secretary of State Root, but I am pleased, in support of my 
contention that this bill ought to pass, to be able now to quote 
from a very recent letter from our distinguished Secretary of 
State, William J. Bryan, who, on the 15th instant, wrote to 
Representative Epwarp W. Pov, chairman of the Committee on 
Claims, as follows: 

DEPARTMENT OF STaTr, 
Washington. 
Hon. Epwarp W. Pov, 
Chairman Committee on Claims, 
House of Representatives. 

Sir: At the request of Miss Ellen M. Stone, the American missionary 
who was abducted by Turkish brigands in 1901, the department desires 
to call attention to the message of President Roosevelt to the Con- 
gress March 26, 1908, transmitting the letter of Secretary Roor on 
the subject of repayment by the Government to the contributors of 
the money raised to pes the ransom for the release of Miss Stone, 
amounting to $66, . It appears that the Department of State 
announced in 1901, while Miss Stone was in the hands of tbe brigands, 
that if the ransom were raised and paid by private persons every effort 
would be made to obtain reimbursement from the Government, which 
might be found impossible to bold any foreign government responsible, 
the department was willing to urge that Congress appropriate money 
to repay the contributors. Supsequent investigation sgpenres to show 
the irresponsibility of any foreign government, and therefore the ho 
partment takes this oceasion again to recommend that Congress make 
such appropriation, ba . 

1 have the honor to be, sir, your obedien servant, + Bex. 

To which Representative Pou sent the following letter under 

date of the 18th: Jeux 18, 1914. 


The honorable the Srcrerary oF Srate, 
Washington, D. C. ilk teed 
Sin: Acknowledging receipt of yours of the 15th instant, I be 
say that 8. iat for the relief of the contributors of the aie 
Stone ransom fund, is now before this committee for considera . 











1914. 


Personally I have always favored the return of this money, and this 
committee made a favorable report on the bill for the refunding of this 
money during the Sixty-second Congress. 

Faithfully, yours, - CHAIRMAN. 

While perhaps the international questions involved have no 
pertinency at this time inasmuch as the State Department has 
for satisfactory reasons seen proper to no further press these 
claims, yet there is to my mind an undoubted obligation on the 
part of Congress after these long years to do not the generous 
but the just thing to those who, upon the suggestion of the 
State Department—not to put it any stronger—came forward 
to release a subject of this country from the Turkish outlaws. 
And the fact that several other foreign nations within a few 
years, both before and after Miss Stone’s capture, demanded 
and received satisfaction from the Turkish Government for 
similar outrages to their own subjects, does not excuse this 
Government from reimbursing its own citizens for the contribu- 
tions which brought about Miss Stone’s release, resulting un- 
doubtedly in the saving of no little embarrassment in our in- 
terimtional relations with Turkey. 

Miss Stone had been for many years doing a noble work as a 
missionary in Turkey. It was in the famous capital of that 
Empire that, more than 40 years before her unfortunate ex- 
periences there, a noble educational institution had been founded 
by an American interested in a similar work. Indeed, what 
higher praise can be bestowed upon the work of our foreign 
missions in any land than the founding of such an institution 
as Robert College, the outgrowth of the early mission work in 
a country whose needs so strongly appealed to its founders. 
Of that institution the late W. T. Stead, mourned among the 
lost of the Titanic disaster, wrote more than a dozen years ago 
as follows: 

That American college is to-day the chief hope of the future of the 
millions who inhabit the Sultan's dominions, They have 200 students 
in the college to-day, but they have trained and sent out into the 
world thousands of bright, brainy young fellows who have carried the 
leaven of the American town meeting into all Provinces of the Ottoman 
Empire 

But it is not alone in Turkey that the splendid work of these 
noble men and women has borne such fruit; for may we not in 
all truth point to the great governmental reforms that, at the 
end of more than 50 years of mission work in China, have 
awakened the people of that mighty country to the civilizing 
influences of the popular republican form of government. 

To those who may fear that the enactment of this measure 
into a law may establish a harmful precedent for the future I 
wish to say that I have no fear of such result. It is, in fact, 
the only case to my mind upon which Congress has been called 
to act involving such conditions. But is it not true that during 
almost every term of Congress we have legislated not only to 
pay for outrages committed by our own outlaws upon foreign 
subjects, but we have likewise demanded and received repara- 
tion for similar outrages committed upon our own citizens in 
other lands? There would seem to me to be certainly no differ- 
ence in principle from Congress paying to reimburse its own 
citizens when our Government has failed to secure payment from 
the offending nation than to make payment, as has been our 
practice in many instances, to foreign Governments because of 
the outrages committed by our own citizens. If, again, it is 
claimed that the payment of this money would in any way 
benefit Miss Stone, the one who of all others is most interested 
to see justice done, let me say, for the information of this House, 
that she has assured me that not a single dollar of such reim- 
bursement would go to her. Above all, the one who has spent so 
many of her best years in this noble missionary work must feel 
that the honor of our Nation is involved, and to my mind she is 
entirely right in that view of the matter. 


USE OF REVENUE CUTTERS BY THE SECRETARY OF THE TREASURY. 

Mr. GOOD rose. 

The SPEAKER. The gentleman from Iowa [Mr. Goop] asks 
unanimous consent to address the House. 

Mr. DONOVAN, Mr. Speaker, I object. 

The SPEAKER. The gentleman from Connecticut objects. 

Mr. GOOD. Mr. Speaker, I rise to a question of personal 
privilege, 

The SPEAKER. The gentleman will state it. 

Mr. GOOD. Mr. Speaker, a few days ago I made some re- 
marks in criticism of the action of the Secretary of the Treas- 
ury, because of the unlawful use of revenue cutters. Those re- 
marks were spoken on the floor of the House, On the 18th 
there was printed In the Rrcorp a letter from the Secretary of 
the Treasury, criticizing me for words spoken on the floor of 
the House. From that criticism I read the following: 


Please allow me to thank you for having so effectively replied to the 
statements of Mr. Goop, which I can ascribe only to utter ignorance 
on his part of the law and the long-standing custom of the department, 
or to wanton misrepresentation. 
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Mr. Speaker, on last Saturday the Secretary of the Treasury, 
William G. McAdoo, caused to be published in the Conorrs- 
SIONAL Recorp a letter addressed to the gentleman from New 
York [Mr. Fitzceratp] in which he attempts to justify his un- 
authorized and unlawful use of revenue cutters. 

It was not necessary for the Secretary of the Treasury to re- 
mind Congress or any of its Members of the great benefits de- 
rived from the Revenue-Cutter Service. Congress has long 
recognized the great importance of this service and has annu- 
ally appropriated all that has been estimated as necessary for 
its continuance. Nor was it necessary for the Secretary of the 
Treasury to point out that it is no violation of law for him to 
go aboard a revenue cutter for the purpose of familiarizing him- 
self with his duties. 

Mr. BURKE of Wisconsin. 

The SPEAKER. 
Wisconsin rise? 

Mr. BURKE of Wisconsin. To make the point that the gen- 
tleman is not speaking to a question of personal privilege but 
instead is scolding the Secretary of the Treasury. 

The SPEAKER. Well, the Chair thinks that the phrase in 
there, “wanton misrepresentation,” constitutes a question of 
personal privilege. [Applause on the Republican side.] It is a 
sort of delicate circumlocutionary way of calling a man a liar. 
[Laughter and applause.}] The Chair as long as he is in this 
chair is not going to permit outsiders to infringe upon the 
privileges of any Member of the House. [Applause.] 

Mr. GOOD. Mr. Speaker, the Secretary of the Treasury is 
the head of the Revenue-Cutter Service, and it is his duty to 
become familiar with the needs and details of that service. 
Such a use of the revenue cutters by the Secretary of the Treas- 
ury should receive our warm commendation. It was no such 
use of revenue cutters that I complained of. It was the un- 
authorized and unlawful private use of which I then complained 
and which I now condemn. 

Mr. Speaker, I desire to analyze this very remarkable letter 
of Secretary McAdoo’s, for when it is squared with the facts 
it shows not only a violation of the law by the Secretary of 
the Treasury, but it shows a willful violation of the act of 
June 7, 1884, which provides that “hereafter revenue cutters 
shall be used exclusively for public service and in no way for 
private purposes.” 

In his letter Secretary McAdoo states: 

Mr. Goop says: “It is a notorious fact that every Friday or there- 
abouts at this time of the year the revenue-cutter Prairie leaves Boston, 
comes to Washington, and is loaded down with Democratic officials, 
and they are taken for a cruise down the Potomac at Government 
expense.” This statement fs utterly without foundation. 

I confess to two inaccuracies in my statement. I was misin- 
formed as to the name of the revenue cutter which I then had 
in mind, and inadvertently gave the starting point at Boston 
instead of Baltimore, but these were immaterial parts of the 
statement which the Secretary of the Treasury says “is utterly 
without foundation.” 

The facts are that the revenue cutter Apache during this 
entire summer has been leaving Baltimore on Friday, reaching 
Washington Saturday morning, and leaving Washington Satur- 
day afternoon loaded with Democratic officeholders and _ poli- 
ticians, selected by the Secretary of the Treasury and his 
assistants for a cruise down the Potomac. The Apache returns 
to Washington Monday morning, discharges her precious cargo, 
and leaves for Baltimore, where she arrives on Tuesday. The 
Secretary in his letter justifies this practice in the following 
language : 

In all such instances officers of the Government have been permitted 
to use the revenue cutters only when it did not interfere with the 
proper cruising arrangements of the vessels. 

Here we are told by Secretary McAdoo that officers of the 
Government are permitted to use revenue cutters for private 
purposes the law to the contrary notwithstanding, “ when it did 
not interfere with the proper cruising arrangements of the 
vessels.” With the power of making all “ cruising arrangements 
of the vessels” in Secretary McAdoo and his assistants, when, 
pray, will the desire of William G. McAdoo for an ocean yoyage 

in a revenue cutter at Government expense be prevented because 
of “cruising arrangements of the vessels” made by Secretary 
McAdoo? Such an interpretation renders this provision of the 
law not only nugatory but it is silly. The trouble with the 
Secretary's explanation is that it explains nothing. In the first 
place, the law absolutely prohibits such junkets in revenue 
cutters. “Cruising orders” have nothing to do with the ob- 
servance and enforcement of this law. They should be given 
with respect to the law and not In defiance of the law. In 
the second place, “cruising orders” for the revenue cutter 
Apache were given by Secretary McAdoo or his assistants, She 
was scheduled for these unlawful summer junkets down the 


Mr. Speaker—— 
For what purpose does the gentleman from 
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Potomac by the Secretary of the Treasury. By a study of her 
schedule you will observe that she is able to perform prac- 
tically no other service, for she leaves Baltimore on Fridays 
and returns the following Tuesdays, leaving only Wednesdays 
and Thursdays to take on supplies for the next junket and to 
perform the public business, 

I am told that because of this unlawful use of the Apache 
the members of the crew have bad no gun practice all summer. 
They have been overworked in carrying out the orders of Sec- 
retary McAdoo for these unlawful junkets, and they have a 
right to be dissatisfied. 

it is important to know that Government business requiring 
a revenue cutter to take the friends of the administration for 
a cruise down the Potomac is on the wane. At any rate, for 
the first time in months she failed to make her regular trip 
iast Saturday. [Applause on Republican side.] 
she fail to make her regular trip on the first Saturday following 
ihe disclesure on the floor of the House of this unlawful use 
of revenue cutters? What is the matter of the “proper cruis- 
ing arrangements of the vessels”? 

Mr. MADDEN. Maybe her boilers were leaking. 

Mr. GOOD. Strange, indeed, that this important public busi- 
ness down the Potomac should be so suddenly completed, and 
the use of revenue cutters in these waters so ruthlessly termi- 
nated right in the face of the approaching dog days. 

The Secretary further states that: 

On the occasion to which Mr. Goop refers, namely, July 5, 1914, f 
did arrive at Mattapoisett, Mass., on the revenue cutter Onondaga. 
The Onondeya was under cruising orders, and I accompanied her on 
that cruise. Every item of expense occasioned by my presence and 
that of ny wife was paid by me. 

Mr. MADDEN. And for the coal and the oil? 

Mr. GOOD. No. 

Having previously stated in his letter that his presence 
revenue cutters was in performance of his official duties, 
would have Congress and the country believe that he was 
the Onondaga because his official duties called him there. 
what are the facts? 
summer home at 
from Washington by water. They were here and desired to go 
to their summer home. An ocean trip on a steam yacht un- 
questionably looked inviting. By a rather strange coincidence, 
just as the Secretary and Mrs. McAdoo were ready to start for 
Mattapoisett, the revenue cutter Onondaga, pursuant to “ cruis- 

‘ing orders,” was also ready to leave Washington for Matta- 
poisett, a village of 1,200 on the Massachusetts coast. Of 
course the Onondaga was on Government business. But the 
Secretary’s statement that he paid for his meals on the trip 

vuses a little confusion. If Secretary McAdoo was on official 
business, as claimed, why should he have been compelled to pay 
for his meals? If he was called from Washington on official 
business why should not the Government pay for his meals? 
Qn the contrary, he was using that revenue cutter as a private 
yacht for private purposes. This being true, he should at least 
have paid all of the expenses of the voyage. He should have 
paid not only the trifling expense of his meals, but should have 
pail <li the heavy expenses which were paid by the Govern- 
ment. The fact that he paid for his meals is in itself an ac- 
knowledgment that he was not on the Onondaga on official busi- 
ness and that he knew he was violating the law. Why, you 
ask, should the Government at large expense send this vessel 
on this long voyage for private purposes in violation of the law 
for the convenience and comfort of the Secretary of the Treas- 
ury? There is one reason why this was done and only one. 
Secretary McAdoo wanted to go, he wanted to take an ocean 
ge at Government expense. He had charge of “ the proper 
cruising arrangements of the vessels.” He was willing to vio- 
late the law and so he violated it. 

Mr. Speaker, the unlawful uses of revenue cutters by Secre- 
tary McAdoo justifies a more severe condemnation of his acts 
than I have attempted to make. The example set by this offi- 
cial only prompts minor officials of the Government to viclate 
the law. This is illustrated by the clipping which I have here 
from the Times-Dispatch, of Richmond, Va., under date of June 
6, 1814. which contains a description of a pleasure trip given 
by Nerman R. Hamilton, at Norfolk, Va., from which I quote: 

At Newport News the party was met by Mr. Norman R. Hamilton, 
collector at Norfelk. Later they were the guests of Mr. Hamilton 
nbourd ome of the vessels of the customhouse fleet, and after being 
thown the interesting poimts on Hampton Roads were carried to Nor- 


folk. 


on 
he 
on 
Now, 


vova 


This morning I received a letter from Massachusetts, and 
JI quote the following: 


Why kick on Secretary McAdoo alone? There are others, perhaps. 
“ Bverybody is doing it.” 


tLaughier.] 


Why should | 


Secretary and Mrs. McAdoo have their 
Mattapoisett, Mass, which can be reached | 





This is an example of real Democratic economy. These 
“cruising arrangements” at this season of the year are appar- 
ently very popular with at least a great part of this Democratic 
administration. These voyages in luxurious steam yachts at 
Government expense have not been denounced by a single Demo- 
crat connected with the administration. 

Mr. MADDEN. It saves the man using them from going to 
the expense of purchasing a private yacht. 

Mr. DONOVAN. Mr. Speaker, a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. DONOVAN. The gentleman from Tlinois has no right to 
take possession of the floor and interject remarks without the 
permission of the Chair. 

The SPEAKER. The gentleman from Connecticut is entirely 
eorrect. [Laughter and applause.j] It is a bad habit that Mem- 
bers drift into. 

Mr. GOOD. Hence I am led to inquire whether the unlawful 
and private use of these yachts are intended as a performance 
of that platform pledge of the Democratic Party wherein it 
declares : 

We demand a return to that simplicity and economy which befits 
a democratic government. 

Mr. Speaker, I ask to extend my remarks by printing in the 
Record an editorial from the New York Times of July 21, 1914. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent to extend his remarks by printing an editorial on the 
same subject from the New York Times. Is there objection? 

Mr. DONOVAN. Mr. Speaker, I object. 

The SPEAKER. The gentleman from Connecticut objects. 

Mr. GOOD. Mr. Speaker, bearing on this same subject is 
an editorial in the New York Times of July 21 

Mr. GARRETT of Texas. Mr. Speaker, a point of order. 

The SPEAKER, For what purpose does the gentleman from 
Texas rise? 

Mr. GARRETT of Texas. 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Texas. Can the gentleman under the guise 
of personal privilege and under the ruling of the Chair in re- 
gard to “ wanton misrepresentation ” proceed to read the opin- 
ion of all the newspapers in the country or any newspaper ou 
the question of Mr. McAdoo’s conduct? 

The SPEAKER. The situation is this: The gentleman has a 
perfect right to read that editorial if he wants to do so under 
the guise of personal privilege. Of course, the Speaker would 
not permit an abusive or improper editorial] to be read at all; 
but the gentleman, as long as he keeps within the limits of de- 
cent discussion, has a right to read any extract from anything 
he pleases up until his hour runs out. 

Mr. GARRETT of Texas. Then, a further parliamentary in- 
quiry. 

The SPEAKER. The gentleman will state it. 

Mr. GARRETT of Texas. Would the gentleman have a right 
before arguing or speaking or reading any article—— 

Mr. MANN. Mr. Speaker, I make the point of order the gen- 
tleman can not interrupt the gentleman from Iowa by a parlia- 
mentary inquiry. 

The SPEAKER. That is correct, too. 

Mr. GARRETT of Texas. Well, I make the point of order 
that the editorial the gentleman preposes to read is not germane 
to the question of personal privilege. 

The SPEAKER. ‘The Chair can not tell until he hears it. 
[Laughter.] 

Mr. GOOD. 
lows: 





I rise to make a parliamentary in- 


Mr. Speaker, the editorial referred to 1s as fol- 


[Editorial from the New York Times, July 21, 1914.] 
THE RESEARCHES OF M’ADOO, 


Secretary McAdoo’s defense against the charge of Congressman Goop 
that he has been “ joy riding” in revenue cutters is well enough so. far 
as it confines itself to the argument that he has been doing what all 
his predecessors have done and that he has paid his expenses. But he 
ceases to be impressive when he undertakes to give the impression that 
he has beea cruising around with his wife in the discharge of his official 
duties. And he becomes positively humorous when he says: 

“On two occasions within the last 17 months when I have been on 
board revenue cutters rescues were made at sea, and I secured knowledce 
which I bave applied with great advantage to the administration.” 


{ Laughter. ] 


It is a new idea that the duties of the Secretary of the Treasury re 
quire him to go out cruising in Government beats to study the processes 
by which rescues are made. It conjures up a picture of a dignified 
statesman industriously making notes as a drowning man 1s hauled 
aboard from a sinking boat— 


{[ Laughter. ] 
and jotting down such memoranda as “Man hauled aboard by rope. 
uery. Would not stepladder be better? Length of time d in 
Consult efficiency engineer to see if e can 


climbing side, 50 seconds. 
not be reduced in future.” 
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Or perhaps Mr. McAdoo means us to understand that he ts studying | 
the art of rescue under the impression that bis official position calls | 
upon him to perform such duties himself, and he wants to be pre pared, 
If so, he is setting an alarming precedent for bis successors. No elderly 
and sedentary gentleman will.wish to become Secretary of the Treasury 
if be is liable, in the midst of the pr2paration of a currency bill, to be 
interrupted with a call to put on his oilskins and slide down the side 


Mr. Speaker, some little criticism was made of the gentle- 
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tincuished college professor and president, the Spenker fs fa- 
miliar with thet figure of rhetorie known as antithesis. The 





| fact is the gentleman was attempting to build up a straw man 
| by some complimentary remarks in order to lend up to the 


latter part of his remarks. which, before interrupted, seemed 


ence to this matter was-due to the fact that the Secretary of 


| 

to man a rescue boat. | to assume that what I had said on a former occasion in refer 
| 
i 


man from New York [Mr. Firzceratp] because he rushed to | 
the defense the other day of the Secretary of the Treasury. | 


Everybody here and elsewhere knows that there is no more 
efficient legislator on either side of this House than the gen- 


fleman from New York [Mr. Firzcrratp]. Few men have | 


acquired the knowledge of appropriations and the expenses of 
running this Government that has been acquired by the gentle- 
min from New York, but I am a little afraid that he set a 
precedent the other day that will disturb him when it comes 
to making appropriations for this Revenue-Cutter Service. It 
is perfectly natural. Mr, Speaker, that the gentleman from 
New York should defend the Secretary of the Treasury. The 
gentleman from New York and Secretary McAdoo come from 
the same State—— 

The SPEAKER. The Chair will suggest to the gentleman 
that he is not pursuing his personal-privilege question when 


he is talking about the gentleman from New York even if he} 
is talking in a complimentary way. [Laughter and applause.] | 


Mr. GOOD. Mr. Speaker. I am about through talking in a 
complimentary way, and I think I will be able to get back to 
the point. [Laughter.] Nuw, Mr. Speaker, it is perfectly nat- 
ural that the gentleman shou!d rush to his defense. They 
both come from New York. Thousands and hundreds of thou- 
sands of dollars of patronage is at stake in the State of New 
York, and it is—— 

The SPEAKER. The Chair will—— 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that the gentleman may be permitted to continue bis compli- 
mentary remarks. 

The SPEAKER. The gentleman could pronounce an eulogy 


upon the gentleman from New York at the proper time, but the | 


gentleman from New York is not mixed up with this question of 
personal privilege. 

Mr. FITZGERALD. No: I do not want to be. But if the 
centleman thinks it belps his case to abuse me, I am so accus- 
tomed to it that it will not do any harm. 

The SPEAKER. The gentleman was complimenting you. 

Mr. FITZGERALD. It did not sound like it. 

The SPEAKER. The gentleman from New York [Mr. Frrz- 
GERALD] asks unanimous consent that the gentleman from Iowa 
[Mr. Goon] be permitted to continue the line of talk in which he 
has been indulging. Is there objection? 

Mr. BOOHER and Mr. DONOVAN objected. 

Mr. MOORE. Mr. Speaker, a parliamentary inquiry. 

rhe SPEAKER. Has the gentleman from Iowa [{Mr. Goop] 
finished with his remarks? 

Mr. GOOD. I yield the floor, Mr. Speaker. 

Mr. MOORE. Mr. Speaker, the gentleman from Connecticut 
[Mr. Dorwovan] frequently rises in his place and says, “ I object, 
Mr. Speaker,” or “ Point of order, Mr. Speaker.” He never ad- 
dresses the Chair in accordance with the rules, but the Speaker 
uniformly sustains him. I call the Speaker's attention to Rule 
XIV, paregraph 1, where it says: 

When any Member desires to speak or deliver any matter to the House 
he shall rise and respectfully address himself to “ Mr. Speaker.” 

The SPEAKER. That is true: but if the Speaker ruled rig- 
idty in favor of every technicality we would not adjourn until 
noon on the 4th of March next. Anybody presiding has to inject 
into these rules the elements of common sense in order to expe- 
dite business. [Applause en the Democratic side.] 

Mr. MOORE. Mr. Speaker, my parliamentary inquiry is 
whether it is not proper, under the rule to which I have re- 
ferred, to address “ Mr. Speaker” before saying “I object"? 

; The SPEAKER. That is undoubtedly correct. That is the 
ormula, 

Mr. MOORE. Then the gentleman from Connecticut is uni- 
formly out of order in addressing the Chair? 

The SPEAKER. Well, the Chair sustains the gentleman from 
Connecticut half of the time and overrules him half of the time. 
[Laughter.] 

Mr FITZGERALD. Mr. Sperker, I ask unanimous consent 
to address the House for three minutes. 

The SPEAKER. The gentleman from New York asks unanl- 
mous consent to address the House for three minutes. Is there 
Objection? [After a pause.] The Chair hears none. 

Mr. FITZGERALD. Mr. Speaker, 2 moment ago the Speaker 
remarked that the gentleman from Iowa [Mr. Goop] was speak- 
ing in complimentary terms of myself. As a former dis- 


the Treasury had a very large amount of patronage at his 
| conmand, and, as I came from the same State, my action had 
| been thereby influenced. First, let me say, Mr. Speaker, for 
the Secretary of the Trensury, that his statement about the 
| payment of his expenses while on these cutters is easily under- 
| Stood. The Government does not supply rations to the officers 
| of the revenue cutters. Anyone who boards those vessels for 
be purpose and partakes of food must either partake of the 
rations furnished by the Government to the crews of the ve: 
| sels or, unless he pays or reimburses the mess of the officers for 
| what he consumes, must encroach upon the hospitality of the 
| officers and consume that for which they pay themselves. 
| 
| 


1 think the statement that a revenue cutter leaves this town 
every Saturday loaded down with Democratic officeholders and 
politicians is purely Pickwickian. There is not a boatload of 
Democratie officeholders in Washington. {Laughter.] The 
Democratic politicians have been as scarce here as huckleber 
ries in winter. The statements made a week or so ago about 
| the Secretary of the Treasury were made without any advance 
| knowledge on this side. Without having time to investigate, | 
| called attention to what I thought wus their preposterous char- 
| acter. My action and my statement were not actuated by any 

favors I have received from the Secretary of the Treasury, nor 
by the hope of any favors to be received from him in the future. 
It may clarify the situation for me to state that while we are 
of the same party and are cooperating In one administration to 
carry out the promises of our party as enunciated in its na- 
tional platform, that I have very little sympathy with the Sec- 
retary’s views and the Secretary apparently has very little sym- 
pathy with my views as to what is desirable to be done In mat- 
| ters of appointments affecting the people I represent or for those 
in adjoining districts in Congress. It makes no difference to me 
what the Secretary of the Treasury does with his patronage. 
| So far as the discharge of my official duties are concerned, my 
actions will not be affected. I have not been the beneficiary of 
: gratitude or of his favor, and I have no expectation that I 
! 
| 
| 
| 
| 
| 
| 





will be. But when an official of the Government—Democrat, 
Republican. or nondescript—— 

Mr. GOOD. Mr. Speaker, will the gentleman yield for a 
question ? 

Mr. FITZGERALD. When TI finish this st»tement—has 
statements made about bim on the floor which reflect upon him 
in any way, and I believe I can contribute to the gen?ral en- 
lightenment of the House, I shall not be deterred from at- 
tempting to furnish the information or induced to furnish it 
because of favor received or denied or hope of future benefit. 

Mr. GOOD. Does the gentleman make that st»tement in view 
of the publication in the Post this morning. th:t all the New 
York Federal patronage has been turned over to and put in 
charge of Secretary McAdoo? 

Mr. FITZGERALD. Yes. It is unfortunate for me, I guess: 
but I make it just the same. 

Mr. Sperker, the gentleman has intimated again that my con- 
duct has been actuated by that fact. That is a somewhat seri- 
ous charge: first. because some people will misunderstand the 
motive actuating me in the discharge of my public duties: and, 
second. a large number of hopeful persons wil! misunderstand 
my ability to aid them in the ambitions they entertain. 

Mr. MADDEN. Will the gentleman yield? 

Mr. FITZGERALD. In just a moment. I wish to state once 
and for all. so far as I am concerned. that with the exception of 
a $1.200 position in an exempt class and a temporary position 
for six weeks. which I turned over to one of my colleagues, | 
have received no patronage from the Tressury Department, and 
I do not expect to receive any. So that. so far as either obtuining 
help to assist me politically in the past or hoping to obtnin if 
in the future from the Treasury Department, it has not had 
the slightest influence in determining me to make the state 
ment that I have made. In view of what I believed—and I do 
not intend to be offensive—to be unfounded. preposterous, and 
ridiculous statements of the use of the revennve cutters and 
which because of familiarity with the service, and my know! 
edge of the conditions, my confidence in the integrity and hich 
purpose of the Secretary of the Treasury, regardless of any dif- 
ferences of opinion I might have with him politically. I was 
convinced could not be accurate. I did not hesitate to state my 
belief. {Applause on the Democratic side.}| I do not know 
who furnishes the information about these matters. It was intt- 
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mated the other day that the Secretary of the Treasury had 
turned a revenue cutter over to his son, so that he might use 


it for his honeymoon, 
Mr. GOOD. Mr. Speaker, will the gentleman yield there? 
Mr. FITZGERALD. As a matter of fact, Mr. McAdoo’s son 


went on his honeymoon on the yacht Marguerite, the property 
of the father of the young lady whom he married. These little 
intimations and suggestions are likely to be criticized by peo- 
ple who think that the mere suggestion of a fact is a fact in 
itself, and it results in gross injustice to men in public life. 

Mr. GOOD. Mr. Speaker. will the gentleman yield? 

The SPEAKER. Does the gentleman from New York yield 
to the gentleman from Iowa? 

Mr. FITZGERALD. I yield. 

Mr. GOOD. The gentleman does not mean to say that I inti- 
mated that? 

Mr. FITZGERALD. No. I do not mean to say that the 
suggestion was made by the gentleman from Iowa. 

Mr. GOOD. Does not the gentleman think now, since he has 
mentioned that fact, that he ought to state what is reported as 
having taken place when young Mr. McAdoo and his bride were on 
that cruise, so far as his father used a revenue cutter to inter- 
cept them, and in the early hours of the morning caused a gun, 
or it may have been 5 guns, or 16 guns, or perhaps 21 guns, to 
be fired across the bow of the yacht in which young Mr. Mc- 
Adoo was cruising? 

Mr. FITZGERALD. Mr. Speaker, such was the character 
of all these statements. The other day 1 happened to visit the 
office of the Secretary of the Terasury on a matter of public 
business affecting my 
this statement and stated what the facts were—that his son 
and his wife had made a trip on the yacht Marguerite, the 
property of a gentleman in Baltimore, the father-in-law of his 
The only possible connection there could be between the 
suggestion as to the use of the revenue cutter and the fact was 
that as the Secretary had attended the wedding in Baltimore 
that day and the revenue cutter Apache was leaving Baltimore 
on a regularly scheduled trip that night to Washington he had 
returned to Washington on the revenue cutter. 

This new suggestion that the revenue cutter fired guns across 
the bow of a private yacht, except in the performance of official 
duty, seems to intimate charges—although there are 
charges—that the Secretary of the Treasury could be guilty 
of descending to such common horseplay that I am unable to 
believe that a man of his characteristics and culture and attain- 
ments could possibly be guilty of. [Applause.] Such state- 
menis are unfortunate. If the law is violated at any time, I 
am perfectly free in my criticism of those who violate it. 


son 


work in the House when he referred to | 





no | 


But | 


i remember that when I was in the minority all the disgruntled | 


soreheads and discontented persons in every branch of the 
public service were continually furnishing me with what was 
supposed to be information of grave dereliction of duty on the 
part of high officials in the Republican administration. I con- 
9 per cent of them to the wastebasket. Upon investi- 


Baha) 


cation I found out that an infinitesimal! fraction of the other one | 


one-hundredth per cent of them had very little 


foundation. | 


[ have pot the slightest doubt that this same group of marplots, | 


soreheads, disgruntled, discontented, no-account, don’t-want-to- | 


work empioyees in the Government have now turned their atten- 
tion to gentlemen on the other side. [Laughter and applause on 
the Democratic side.] 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

The SPEAKER.- Does the gentleman from New York yield 
to the gentleman from Illinois? 

Mr. FITZGERALD. Yes. 

Mr. MADDEN. Is the gentleman from New York trying to 
convinee his constituents that he has no influence with the 





The SPEAKER. Does the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GOOD. I would like to ask the gentleman whether or not 
he agrees with the Secretary of the Treasury that it is no 
abuse or violation of the law to use revenue cutters for private 
purposes? 

Mr. FITZGERALD. I did not say that. The Secretary made 
no such statement. If I were the Secretary of the Treasury 
and had the Revenue-Cutter Service in my jurisdiction, which 
under a previous administration had been criticized and recom- 
mended for abolishment, to have its boats scattered among a 
number of different departments and its functions absorbed by 
half a dozen, with all the high-brow efficiency experts and re- 
formers and adjusters of governmentgl affairs insisting that it 
should be abolished, I should have been sufficiently interested 
to know something about the personnel and the boats and the 
manner in which the officers and men performed the functions 
of the Revenue-Cutter Service to go aboard one occasionally 
myself and risk the charge that in doing so I was using the «ut- 
ter for private purposes. [Applause.] Any man who is afraid 
to do the things that he believes are essential for the proper 
discharge of his official duties because of the fear that some one 
may criticize him or charge him with having done an unautkor- 
ized act or a wrong act is not fit to hold the office, and he 
ought to get out. [Applause.] 

Mr. GOOD. I would like to have an answer to the question 

Mr. DONOVAN. This is a proposition for unanimous consent, 
Mr. Speaker. 

The SPEAKER. 
in that way. 

Mr. GARNER. Mr. Speaker, just a suggestion. The gentle- 
man from New York [Mr. FiTzGERALD] got unanimous consent 
to address the House for three minutes. Just how ‘long ago 
that was I do not know, but it seems much longer ago than—— 

The SPEAKER. The Chair understood the gentleman from 
New York got unanimous consent to address the House. 

Mr. GARNER. I have no desire to take the gentleman off 
the floor; but this is Calendar Wednesday, and there are impor- 
tant matters on the calendar affecting Texas and other States, 
and—— 

The SPEAKER. It seems that the gentleman from New York 
[Mr. FrrzGeraLp] asked for three minutes, and in that case the 
gentleman’s time expired long ago. 

Mr. FITZGERALD. Did the Speaker say my time was up? 

Mr. GOOD. I ask unanimous consent that his time be ex- 
tended for one minute to answer a question. 

The SPEAKER. The gentleman from Iowa asks unanimous 
consent that the time of the gentleman from New York [Mr. 
FITZGERALD] be extended to answer a question. Is there objec 
tion? 

Mr. BOOHER. 

The SPEAKER. 

Mr. DONOVAN. 

The SPEAKER. 
Connecticut rise? 

Mr. DONOVAN. 
sent. 

The SPEAKER. The gentleman will submit it. 

Mr DONOVAN. ‘To address the House for 10 minutes on the 
subject that people who live in glass houses. and mighty thin 


You can not take the gentleman off the floor 


I object, Mr. Speaker. 
The gentleman from Missouri! objects. 
Mr. Speaker—— 
For what purpose does the gentleman from 


To make a proposition for unanimous con- 


glass at that, had better be conspicuous by keeping quiet—— 


administration, or is he afraid that his constituents will think | 


he has some influence with the administration? 
Mr. FITZGERALD. 


[ Laughter. ] 


The question of whether or not I have | 


any influence with the administration is absolutely of no im- | 


portance. 


If I can not be elected to Congress, if I can not stay | 


in Congress because of what I do in the performance of my | 


official duty, I do not want to be here beeause of the influence 
of an administration. [Applause.] No administration, no man, 
hor any person ever controlled or ever will control my acts as 
an official and as a Member of this body. If I can not remain 
in public life to represent what I honestly and intelligently be- 
lieve to be the things that my constituents want, and which I 
honestly believe should be advocated and done, I am ready to 


go out. I have a great deal of respect for myself, although a | 
great many others do not always seem to have much. [Ap-| 
plause. } 

Mr. GOOD. Mr. Speaker, will the gentleman yield for a 


question? 


Mr. MADDEN. 

Mr. DONOVAN. T have not stated the proposition yet. 

The SPEAKER. The gentleman from Illinois objected as soon 
as he heerd what it was. 

Mr. DONOVAN. I think there are ways of objecting. 


FRANCES OWEN LURTON. 


The SPEAKER. This is Calendar Wednesday—— 

Mr. BYRNS of Tennessee. Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from 
Tennessee rise? 

Mr. BYRNS of Tennessee. 
mous consent. 

The SPEAKER. The gentleman will state it. 

Mr. BYRNS of Tennessee. There is a Senate concurrent reso- 
lution (S. Con. Res. 29) on the Speaker’s table. If it is not 
considered to-day, it can not be considered at all, It will only 
take a minute or two if the House will agree to consider it, and 
I ask unanimous consent that it be taken from the Speaker's 
table and considered at this time. 

Mr. SHERLEY. What is it about? 

Mr. BYRNS of Tennessee. I ask that it be read for informa- 
tion, 

The SPEAKER. 


I object. 





To submit a request for unani- 


The Clerk will read it for information. 
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The Clerk read as follows: 


Resolved by the Senate (the House of Representatives concurring), 
That the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to tne bill (11. BR. 17824) mak- 
ing appropriations to supply deficiencies in appropriations for the fiscal 

ear 1914, and for prior years, and for other pur s, be, and the same 
s hereby, authorized to tnsert under the head “ Department of Justice, 
miscellaneous objects,” the following item: “ To pay to Frances Owen 
Lurton, widow of Horace Harmon Lurton, late a justice of the Supreme 
Court of the United States, $14,500.” 


The SPEAKER. Is there objection? 

Mr. MANN. Reserving the right to object, has the conference 
report on the general deficiency bill been submitted this morn- 
ing? 

Mr. BYRNS of Tennessee. 
mitted this morning. 

Mr. MANN. Is it a complete report? 

Mr. BYRNS of Tennessee. No; it is not. 

Mr. FITZGERALD. ‘There is one item in disngreement. 

Mr. BYRNS of Tennessee. ‘There is a disagreement on one 
item. 

I will state to the gentleman from [llinois [Mr. Mann] and to 
the House that I am informed that this same sort of procedure 
wis followed in the ease of the widow of Mr. Justice Harlan, 
and also, if I mistake not, in the case of Mr. Justice Brewer. 
Mr. Justice Lurton was not a wealthy man, snd if this sum is to 
be paid, it seems to me it would be a very proper mark of re- 
spect to his memory to let it go through now, as the Senate 
ununimously decided ought to be done. 

Mr. MANN. I take it, if this resolution goes through now, 
it will have become the established practice of the Government 
to appropriate one year’s salary to the widow of a deceased 
Justice of the Supreme Court of the United States. 
know how soon that would extend to the widows of deceased | 
circuit judges, but I think it ought to be—— 

Mr. BYRNS of Tennessee. If the gentleman will pardon me, | 
I just stated that the same practice was followed in the two 
cases I have cited. 

Mr. MANN. I do not remember in reference to the Brewer 
ease, but I remember in reference to the Harlan ease, where 
there were Claimed to be very exceptional circumstances. I do 
not know what the facts in this ease may be. It comes in now 
purely as a matter of precedent, on the theory that it is follow- 
ing an established enstom. I am not willing te do that without 
having it brought before the House in such a way that it can 
be considered and voted upon. I do not think we ought to take 


The conference report was sub- 


will take the whole day. Therefore I object. 
The SPEAKER. The gentleman from Lilinois objects. 


I do not | ment, 


to-day on this proposition, and if it is opened to discussion it | 
| 


LEAVE OF ABSENCE. 


The SPEAKER laid before the House requests for leave of 
absence, which the Clerk read, as follows: 

Mr. Suerwoop requests leave of absence, indefinitely, to repair vital 
energies 

Mr. Bocnanan of Illinois requests leave of absence, for five days, on 
account of ilness. 

Mr. MANN. Mr. Speaker, I did not hear those requests. 
Reserving the right to object, will the Clerk please read them 
over again? 

The SPEAKER. The Clerk will read the requests again. 

The Clerk read as follows: 

a, SHERWOOD requests leave of absence, indefinitely, to repair vital 
energies, 

The SPEAKER. Is there objection? 

Mr. MANN. I shall net object to that request from Gen. 
SHERwoop, but any similar request from anybody eise in the 
House will be objected to. 

The Clerk read as follows: 


Mr. Brenanan of Tilinols requests leave of absence for five days on | 
account of iliness, 


The SPEAKER. Is there objection? 
There was no objection, 


RESIGNATION OF MEMBER. 


The SPEAKER laid before the House the following com- 
munication : 


COMMITTEE ON FOREIGN AFFAIRS, 
House OF REPRESENTATIVES UNITED STatTss, 
Washington, D. C., July 22; 1914. 
Hon. Cuamp CLARK, 


Speaker of the House of Representatives. 





EXTENSION OF PAYMENT UNDER RECLAMATION PROJECTS. 

The SPEAKER. This is Calendar Wednesday, and the unfin- 
ished business is the irrigation bill. The House automatically 
resolves itself into the Committee of the Whole House on the 
state of the Union, and the gentleman from Virginia [Mr. 
FLoop] will take the chair. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the sts»te of the Union for the further con- 
sideration of the bill (S. 4628) extending the period of payment 
under reclamation projects, and for other purposes, with Mr. 
Fioop of Virginia in the chair. 

The Clerk read the title of the bil. 

Mr. COX. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN, ‘The gentleman wil! state it. 

Mr. COX. Is the bill open now for amendment? 

Mr. TAYLOR of Colorado. 1 will say to the gentleman from 
Indiana that the bill is open for amendment. We have read the 
first section. 

Mr. COX. The first section has been read? 

Mr. TAYLOR of Colorado. Yes; and 1 presume it is in order 
to have the committee amendments to that section red first 

The CHAIRMAN. The Chair will state to the gentleman that 
there are four committee amendments peuding. 

Mr. TAYLOR of Colorado. I ask that the committee amend- 


| ments be read. 


The CHAIRMAN. 
amendment. 
The Clerk read as follows: 


On page 2, line 2, after the word “ fund,” strike out the word “two” 
and insert the word “ five.” 


The CHAIRMAN. 


The Clerk will read the first committee 


The question is on the committee amend- 


The committee amendment was agreed to. 

The CHAIRMAN, The Clerk will read the next 
amendment. 

The Clerk read as follows: 


Page 2, line 5, after the word “ shall,” insert the word “ 


committee 


each,” 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. If that amendment is agreed to to perfect the 
text, will it still be in order to move tc strike out the perfected 
text and insert an amendment in lieu thereof? I take it that 
is the parliamentary situation. 

The CHAIRMAN. ‘The Chair thinks so. 

Mr. MONDELL. Mr. Chairman, I did not quite understand 
the intent of the inquiry of the gentleman from Illinois. Of 
course the Chair understands that it is a well-established rule 
that the House having passed on a matter, an amendment pro- 
posing a change can not thereafter be offered. I think that 
rule has been too strictly enforced, for it hus been very strictly 
enforced. 

The CHAIRMAN. The inquiry of the gentleman from IIli- 
nois was, if after the text had been perfected an amendment 
could be offered striking out a portion of the paragraph con- 
taining the perfected text. 

Mr. MANN. Yes; I take it that if this amendment is acreed 
to it will be im order to strike out that language, including the 
perfected amendment, and insert other matter. 

The CHAIRMAN. ‘That is the ruling of the Chair. If 


this 


| amendment is adopted to perfect the text, then an amendment 


| lieu of this section, 


will be in order striking out the language, including the per- 
fected text. 

Mr. MONDELL. Mr. Chairman, in order that this matter 
may be understood, the House might adopt al) the committee 
amendments, and under the ruling of the Chair just made the 
gentleman from Illinois might then propose a new section in 
restoring the old section as it was in ft! 
Manifestly, that could not be done under the 


bill originally. 
rule. 

The CHAIRMAN. ‘The Chair thinks that if an amendment 
is offered to perfect a section, that afterwards an amendment 
striking out the language, including the perfected portion, is in 
order. 

Mr. MONDELL. ‘The Chair does not hold that after amend- 
ing the section a motion could be made that would undo all 
that had been done by the committee? 

The CHAIRMAN. The Chair rules that if the amendments 
were for the purpose of perfecting the section, that after the 


| section was perfected an amendment would be in order striking 
| the section out. 


Mr. MONDELL. I realize that the Chair can not rule intelli- 


Mr. Speaker: I have this day tendered to the governor of Ohio my | gently until we have a concrete case before us 


resignation as a Representative in the Congress of the United States 
from the fourteenth congressional district of Obio, 
Thursday, July 23, 1914, 


Respectfully, Wa. G, Suagp, 


The CHAIRMAN. The question is on the amendment which 


to take effect om | bos been reported by the Clerk. 


The question was taken, and the amendment was agreed to. 
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The CHAIRMAN. The Clerk will report the next amendment. 

The Clerk read as follows: 

On pase, 2, line 6, after the word “remainder,” insert the words 
“ sha each he, 

The amendment was agreed to. 

The Clerk read as follows: 

Page 2, line 14, after the word “ available,’ insert the words “as 
announced by the Secretary of the Interior.” 

The amendment was agreed to. 

ir. MORGAN of Oklahoma. Mr. Chairman, I ask to proceed 
for 20 minutes. I will state that there was an understanding 
the other day, just before general debate was finished, between 
the chairman of the committee and the ranking member on 
this side that they would ask that I should be allowed 30 
minutes to discuss the bill generally early in the consideration 
of the bill to-day. That was done near the close of general 
debate, 

Mr. TAYLOR of Colorado. Mr. Chairman, I want to say in 
support of the request of the gentleman from Oklahoma that 
on last Thursday, when the general debate was closed, we did 
promise that early in the debate to-day we would do our utmost 
to secure for the gentleman from Oklahoma 30 minutes’ time. 
It wes not stipulated whether he should take it all at one time 
or along during the debate. I tried to persuade the gentleman 
to take it at different times along through the debate, but never- 
theless I want to keep faith with him. He did agree to with- 
draw objection at that time to closing general debate with the 
understanding that he should have an opportunity to address 
the House for 30 minutes, and I hope there will be no objection 
to his proceeding. 

Mr. KINKAID of Nebraska. Mr. Chairman, it was my under- 
standing also that the gentleman should have 30 minutes. 

Mr. GARNER. Let us have the regular order. 

The CHAIRMAN. The gentleman from Oklahoma asks unani- 
iens consent that he may proceed for 30 minutes. Is there ob- 
jection? 

Mr. MOORE. Mr. Chairman, reserving the right to object 
for a moment, I call the attention of the gentleman from Colo- 
rado to the fact that I spoke to him about having some time, 
and he indicated to me that personally, as far as he was con- 
cerned, I might have it. I should not want more than 10 min- 
utes, and might not use that. 

Mr. TAYLOR of Colorado. I intend to ask unanimous con- 
sent that the gentleman from Pennsylvania shall have some time, 
but I hope the gentleman will wait until later in the afternoon 

The CHAIRMAN. Is there objection to the request of the 
centleman from Oklahoma? 

There was no objection. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I am a western 
man; I live in a Western State; I represent a western district. 
My sympathies are with the West, and it is with a great deal 
of reluctance on my part that I rise to criticize some of the 
features of this bill, and unless the bill shall be amended [I 
will be constrained to vote against it. My objections to this bill 
arise mainly on account of the manner in which the reclamation 
fund has been distributed, on account of the way the law has 
been administered. 

In other words, Oklahoma has been discriminated against. 
The State has not received any benefit under the law, though 
we have contributed nearly $6,000,000 to the fund. 

But some of my objections to the bill are not based upon 
considerations for my own State or for my own people, but 
are based upon the highest national interests. There may be 
some here who are not entirely familiar with the provisions 
of the original reclamation act, and I want to read section 9 of 
the original act. It is as follows: 


Sec. 9. That it is hereby declared to be the duty of the Secretary 


ef the Interior in carrying out tne provisions of this act, so far as 
the same may be practicable and subject to the existence of feasible 
irrigation projects, to expend the major portion of the funds arising | 
‘rom the sale of public lands within each State and Territory herein- 


before named for the benefit of arid and semiarid lands within fhe | 


limit of such State or Territory: Provided, That the Secretary may | 
temporarily use such portion of said funds for the benefit of arid 


or semiarid lands in any particular State or Territory hereinbefore | 
named as he may deem advisable, but when so used the excess shall | 
be restored to the fund as soon as practicable, to the end that ulti- 
mately, and in any event within each 10-year period after the passage 
is act, the expenditures for the benefit of the said States and 

rh hall be equalized according to the proportions and subject 
to the conditions as to practicability and feasibility aforesaid. 





Mr. Chairman, there are three propositions involved in this | 
section. First, this section makes it the duty of the Secretary | 
of the Interior to use the major portion of the fund derived 
from any State from the sale of public lands for the benefit of 
the land within that State; second, the Secretary is authorized | 
temporarily, and only temporarily, to use funds that come from | 
one State to construct a project in another State; third, the | 





object and purpose of all this is declared to be that at the end 
of every 10-year period the funds derived from all the States 
Shall be equalized among the States, so that each State may 
receive at least a major part of the funds it has contributed. 
How has that been carried out? I have a table here which 
shows the amount which each State has contributed and the 


amount that has been expended in each State. The table is 
as follows: 


Receipts to the reclamation fund from sale of public lands in each State 
and the amount expended on irrigation projects im cach State to 
Apr. 30, 1914, including bond fund, 





Receipts Expenditures 
States. from sale of | on irrigation 
public lands. projects. 












Ra. 6045000650 debunnssdanliansabeedeeersaee $1, 455, 000.00 | $17,049, 211.31 
MND... « canuniencegusncnncgdedightnanesdodtdesst tou 5, 039, 708. 90 16, 181, 170. 51 
Wess 5:66 6eks sae chine 04 6Sdbe<oddavtss bode 6, 433, 299. 73 9, 475, 583. 36 
CRRIREEE, « nudatweoeenumedahs eet aiitdashiiatione cous 6, 680, 991. 93 8, 837, 577.! 
ND. saat chess cevbos snendamcetingeianemaine aammen 8, 588, 290. 73 8, 334, 439. 39 
RIL, ns ante exo condcuxietsitemiaitie st ekacaans 541,596.96 | 6, 781, 272.03 
ONIN, wicinctdcc cabincuntiat jobSe ome Se 4, 320, 900. 46 6, 614, 027.90 
ST INO cua 0cesancvaniaounbatas eaernatuaiinn kant 3, 939, 790. 95 6, 531, 423. 80 
PIONS < Soca vccdsscccccbbecuubattacsetine diéc chban 1, 664, 013. 83 5, 797, 553. 83 
PEM Gihp a chsbcdicdpccksdee tke Denbases OS bu cien Gl 1, 890, 479. 34 4, 652, 949. 61 
Ca 655 on nddencdnceqtletdeb staples cemtesduieedune 10, 413, 928. 22 4,371,791. 08 
ee COE... 0s d mchunicanhnscineiidbieen ine Get el 6, 823, 778. 66 3, 219, 007. 83 
Css Sock ck ccsabticictshaebadbevecl édveudeévell 5, 358, 943. 08 3, 073, 542.59 
TOO 5 cgoniisad cicngcbvdncétdadesnaccdbvenddstbabodi itt ane 2, 817, 928. 90 
SEE Ts cn.ctis ntgeihenselniiamineitetimanindiitewtiidn« 11, 921, 898. 43 1, 947, 467.20 
sas. 5424005>s dcinne ges teaesaeba nuns ielatewente 963, O80. 07 376,471. 29 
Gs ins nbks cccncqnkhadssncqndedievecbeccbaersee 5, 783, 557. 84 72,512.19 
Prelieainars Saves dhe a icscitds de vecivtde cdihs Gide iscbnccat 80, 488. 73 
CEE CEN o 0:0 «25 spneshibaesechesminetberdaieirchaiandeldl 259, 655. 99 
SWE. .Scocdbecicsivelbn Lisontece dbdbeteated $1,504, 919. 82 106, 374, 065. O1 


This table shows that Arizona has contributed $1,455,000 to 
the fund, but there has been expended in the State $17,049,000. 
Idaho has furnished $5,000,000, and has received $16,181.600. 
Arizona and Idaho together have furnished to the fund $6,- 
500,000, and have received $33,000,000. These two States have 
received over two-fifths of the entire amount received from the 
sale of public lands. Washington has contributed $6,500,000 
to the fund, and there has been expended in this State $9,500,000. 
Colorado has contributed $6,558.000 and received $8,837,000. 
Nevada has contributed only $541,596, but there has been ex- 
pended in Nevada $6,781,272. Wyoming has contributed $4,- 
320,000, and there has been expended in Wyoming $6,614,000. 
Oregon has contributed $10,413,000, and there has been ex- 
pended in Oregon $4.371,000. North Dakota has contributed to 
the fund $11,921,000, and there has been expended in the 
State $1,947,000. Oklahoma has contributed $5,783,000 to the 
reclamation fund, and there has been expended in the State 
$72,888.99. The amount expended in Oklahoma was spent in 
surveys and in some experimental work on the North Fork of 
Red River. 

Mr. Chairman, this table shows conclusively that the original 
law has not been carried out. What was the nature of that 
law? It should have been regarded in the character of a com- 
pact, an agreement, an understanding, a pledge between these 16 
States that this fund should be distributed among the States 
strictly according to the compact between the States as ex- 
pressed in the original act. 

Mr. HAYDEN. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. HAYDEN. The gentleman is aware, no doubt, that sec- 
tion 9 of the original act from which he read a few moments 
ago was repealed by the reclamation bonding act of 1910, and 
that it is not now a part of the law. 

Mr. MORGAN of Oklahoma. I am aware of this fact. But 
in my opinion its repeal is no credit to the Representatives 
from those States which have secured the larger part of the 
reclamation fund. When the provision to repeal section 9 was 
before the House, I offered an amendment to strike that pro- 
vision out. I appealed to the House not to repeal that section. 
But my efforts were unsuccessful. To my surprise the gentle- 
men representing the great Northwestern and Southwestern 


| States, the States where the reclamation fund has been largely 


expended, did not come to my relief. Certainly the gentleman 
whose State has received more than its share of this fund will 
not claim that it is any credit to his people that the original 


| compact for the use and distribution of this fund has been 


violated. 

Mr. MONDELL. Mr. Chairman, will the gentleman yield? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. MONDELL. Does the gentleman think that the Federal 
Government ought to construct reclamation projects whether 
conditions exist which make them feasible or not, but simply for 
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the purpose of expending some money in some one’s district or 
State? 

Mr. MORGAN of Oklahoma. I do not. 

Mr. MONDELL. The gentleman knows that the provision to 
which he refers—of equalization—contained another provision 
under which.no project could be undertaken unless a project was 
determined to be a feasible one. He knows that, does he not? 

Mr. MORGAN of Oklahoma. I understand that very well. 

Mr. MONDELL. Is not the trouble with the gentleman's 
State that it has not advanced or brought forward or shown 
and in fact has no feasible irrigation project? 


Mr. MORGAN of Oklahoma. Of course, Mr. Chairman, I 
knew that proposition would come up. The gentlemen. repre- 
senting the other States must have some excuse for preventing 
Oklahoma from having its share of this fund, and that is one of 
the excuses they now make, that Oklahoma has no practicable 
or feasible project; but I ask the gentleman—and the gentleman 
remembers my effort to prevent the repeal of section 9—if there 
were no feasible project in Oklahoma, then no money could be 
spent there; and then what could have been the harm in allow- 
ing section 9 to remain in that bill? 

Mr. MONDELL. Will the gentleman allow me to answer that? 

Mr. MORGAN of Oklahoma. Briefly. 


Mr. MONDELL. I was not one of those who favored or was 
anxious to have that modification made. That was insisted 
upon in order that we might secure the advance of $20,000,000 
from the Treasury. But the gentleman from Oklahoma knows, I 
think he should know, that had the law remained exactly as it 
was, had there been no change, Oklahoma would not have se- 
cured any project, because she has no feasible location for a 
project, and the modification of the statute could not change the 
situation so far as Oklahoma was concerned. 

Mr. MORGAN of Oklahoma. The gentleman is greatly mis- 
tuken when he states that there are no feasible irrigation proj- 
ects in Oklahoma. The reports of the Reclamation Service show 
to the contrary. But the department has doubted the propriety 
of undertaking these projects up to the present time. But we 
have the feasible projects, 

1 will admit that up to the present time it has been imma- 
terial as to the repeal of section 9. And why? Because prior to 
that time the fund had been appropriated and plans had been 
made to use all this fund in Wyoming, Montana, Washington, 
Idnho, and other States; and the repeal of section 9 does not 
prevent the construction of irrigation works in Oklahoma no 
more than it prevents the construction of irrigation works in 
any other State. Mr. Chairman, when I first came to Washing- 
ton as a Representative the one thing I wished most to accom- 
plish was to secure for Oklahoma some part of that great 
reclamation fund, and I went to the department soon after I 
came here. I saw the Secretary of the Interior; I saw the 
Director of the Reclamation Service, and I made ny appeal for 
something for Oklahoma; but while I was courteously treated, 
yet I was told that there were no funds; that the funds were 
needed to complete works which had been already begun. And 
then I was told it would be necessary to issue $20,000,000 in 
bonds in order to inerease this fund so we could partially 
coluplete projects already begun in the other States. And then 
came the bond proposition. I went before the Ways and 
Means Committee, that had jurisdiction of the bill to issue 
$20,000,000 in irrigation bonds. The gentleman from Wyo- 
ining remembers. I opposed the repeat! of section 9, and when 
the bill was brought in the House I opposed the repeal. The 
law should have been allowed to stand as originally enacted. 
Now, every act of Congress has its history. So has the reclama- 
tion act. TI have read the proceedings of the Fifty-seventh Con- 
cress, which passed this bill. The gentleman from Wyoming 
wis a Member of the House at that time; and no doubt for the 
cood of his State, as well as for the good of the country at large, 
he has been returned to this House and is here to-day. In a 
speech made by Mr. MonpDeLL, as shown in the CONGRESSIONAL 
Itecorp of June 12, 1902, he said: 

At the beginning of the present session of Congress the Representa- 
tives from the 16 States and Territories embraced within the arid and 

emlarid pertion of our country, believing that the time was ripe to 
present to the Congress a comprehensive plan of national undertaking 
f irrigation enterprise, formed a committee of 17 members, composed 
' Representatives and Senators from the region referred to, and this 


conmittee set about the formulation of a measure for the consideration 
of Congress. Most careful consideration was given to every detail of 
the proposed legislation, and after much discussion the measure was 
formulated and introduced in either House. Criticisms and suggestions 
were made relative to it, and as to the effect or intent of certain of 
its provisions, and after further thought and discussion the measure 
was finally amended in a way satisfactory, it Is believed, to all of 
those favorable to national irrigation legislation and presented for your 
consideration. 
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Now, in the report of the Commiftee on Irrigation of Arid 
Lands, also made by the gentleman from Wyoming, upon this 
bill it is stated: 

Section 9 is intended to insure an uniform and harmonious develop- 
ment throughout the entire arid and semiarid region, 

So that the object and purpose of section 9 was to secure, as 
the report says, written by the gentleman from Wyoming, “an 
uniform and harmonious development throughout the arid and 
semiarid region,” and yet the fund has been so diverted that 
Oklahoma has been left entirely out in this “ splendid, uniform, 
harmonious development” which the report describes. It may 
have been harmonious, but not uniform. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MORGAN of Oklahoma. Just for a question. 

Mr. MONDELL. The gentleman knows, notwithstanding the 
repeal of section 9, a project might at any time be undertaken 
in Oklahoma when funds are available, if a practical project 
ean be found. 

Mr. MORGAN of Oklahoma. 
is the one hope we have. 

Mr. MONDELL. I do not think the gentleman is fair to him- 
self when he seems to convey the impression that he allowed 
Congress to shut that State out, because nothing of the kind 
was done. 

Mr. MORGAN of Oklahoma. I can not yield any further. It 
is true, under section 1, these funds are still to be used to irri- 
gate lands in the States from which the funds came, so that the 
Secretary still has the power to use these funds in Oklahoma; 
and I still believe that somewhere along the line Oklahoma 
will get something out of this great fund. I shall not give up 
hope as long as I remain in this House that some time, some 
where, the gentlemen from Wyoming, Nebraska, and Washing- 
ton, and those other great Western States will come to aid and 
assist me in securing justice for Oklahoma. I shall not cease 
while I shall remain a Member of this House to work for jus- 
tice to my constituents and my State. We are entitled to our 
share of the benefits of this act. In time I have faith we will 
get our dues. 

Mr. MONDELL. Will the gentleman yield to me again? 

Mr. MORGAN of Oklahoma. I will yield to the gentleman. 

Mr. MONDELL. The gentleman does not mean by that that 
he desires us to aid him in securing money for a project that is 


Well, I am aware of that. That 


| not feasible— 
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Mr. MORGAN of Oklahoma. 

Mr. MONDELL. 
out? 

Mr. MORGAN of Oklahoma. No, sir; neither 

Mr. MGNDELL. Whenever his State presents a 
project——— 

Mr. MORGAN of Oklahoma (continuing). Neither myself 
nor a single homesteader in Oklahoma would divert a single 
penny of this sacred fund to be wasted upon an impracticable 
project. Now, gentlemen make a splendid appeal! here in behalf 
of the homesteaders on reclamation projects, and that comes 
very near to my heart, because I represent homestenders 
largely. I have been among homesteaders in the West for 
29 years. I think I know us much about homesteaders and 
their wants and have as high appreciation of the services they 
have rendered to the Nation as any man on the floor of this 
House, and yet I must look first to the homesteaders of my own 
district and my own State. I must see that their interests are 
not put in jeopardy. 

And think about it, will you? You may take four or five 


No, sir. 
And that could not be successfully carried 


feasible 


of the northwestern counties of the State of Oklahoma—Wood- 
ward, Harper, Beaver, Texas, and Cimarron—extending out 
and including what was formerly “No Man’s Land,” a strip 
85 miles wide and 170 miles long, extending 50 miles out be 


yond the western line of the State of Kansas, and a large por- 
tion of these homesteaders who went there, did so believing that 
under this splendid reclamation fund which Congress had cre 
ated by the act of June 17, 1902, those lands would be made 
more valuable and productive, by reason of great irrigation 
works in that section of the State. I say they have been strug 
gling throughout the last 6, 8, 10, or 12 years contending against 
the difficulties and obstacles and enduring hardships, and it 
was these men who contributed this $6,000,000, largely, to this 
fund. How did they get the $6,000,000? The greater part of 
them mortgaged their lands to secure it, paying from 8 to 24 
per cent interest. So this $6,000,000 came through the hands 
of the homesteaders of Oklahoma. Their farnis were mortgaged 
to contribute that amount to this fund, and yet you come here 
with a bill and ask me to vote to give your homestenders 20 
years’ time, when by so doing you may still further defer the 
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time when an important irrigation work will be constructed in 
Oklihoma. 

Now, what have we accomplished? Twelve years have 
passed sinee the reclamation act became a law. Have we suc- 
ceeded? Have we accomplished what we expected to accom- 
plish? Have we made no serious mistakes? I think no one 
will so assert. 
this bill that when it was first passed that it was predicted 
nnd estimated that under this fund, in the course of 30 or 40 


years, we would reclaim perhaps from 20.000,000 to 60,000,000 | 
ucres of land; that upon these lands we would locate and pro- | 


vide homes for probably 30.000.000 or 40,000,000 people. That 
was the picture that was drawn. But what have we done in 
10 or 12 years? We have expended $106,000,000 and made 
homes for 11,000 homesteaders and occupants of land. 

Mr. MONDELL. Will the gentleman yield? The gentleman 
watts te be entirely correct. We have expended only $80,000,- 
000, and we have made homes for approximately 60,000 people. 

Mr. MORGAN of Oklahoma. Mr. Chairman, I have the same 
tables that were furnished to the gentleman. 

Mr. BRYAN. Will the gentleman yield a little further on 
that same proposition? 

Mr. MORGAN of Oklahoma. Yes. 

Mr. BRYAN. Not only have we made homes for these fam- 
lies that are on the reclamation projects, but for innumerable 
people that have come in, and who run stores and work in 
stores, and in little factories that supply lumber and supply 
material and other things in the communities that haye been 
peopled by those who live on the reclamation projects. 

Mr. MORGAN of Oklahoma. As I understand from the 
tables, $81.000.000 has come from proceeds of the land. Twenty 
willion dollars has come from the bond issue, and then about 
$5,000,000 has come back from the payments that have been 
mede on these lands, making about $106,000,000, 

Mr. MONDELL. Bet only $80,000,000 has been spent. 

Mr. MORGAN of Oklahoma. It has not quite all been ex- 
pended. This $20,000,000 will go in a very few years. It has 
been appropriated and set apart for specific projects. And we 
from this $106.000,000, as I say, provided homes for 
11,000 families, a population of 40,000 or 50.000 possibly. We 
have brought under irrigation only 1,250,000 acres of land. 
Texas County, Okla., which TI represent, has 1.300.000 acres of 
land. Think about pouring into one county $106,000,000! 

Mr. Chairman, I doubt the propriety of extending the period 
for the payment of the cost of construction of irrigation works 
from 10 to 20 years. By so doing I think you will lessen the 
productive power of the reclamation fund, that it will reduce 
the ability of the fund to reclaim desert lands. The fact that 
owners of lend must pay from $40 to $100 per acre to cover the 
cost of constructing the works makes it necessary to give the 
settlers and owners of the land reasonable time, and in view of 
be fret that the cost per acre has been much larger than was 
at first expected, gives a good ground for a reasonable extension. 
and to that I shall not object. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. McCoy having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Tulley, one of its clerks, announced that the Senate had 
passed without amendment bill of the following title: 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance. and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912. 

The messege also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the bill (8. 
1784) restoring to the public demain certain lands heretofore 
reserved for reservoir purposes at the headwaters of the Missis- 
sippi River and tributaries, had asked a conference with the 
House on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Myers, Mr. Smita of Arizona, and Mr. 
Smoor as the conferees on the part of the Senate. 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles: 

S.5957. An act to authorize the construction of a bridge 
across the Sabine River in the States of Louisiana and Texas, 
about 2 miles west of Hunter, La.; and 

8.485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 
approved March 3, 1911 

EXTENSION OF PAYMENT UNDER RECLAMATION PROJECTS. 

The committee resumed its session. 

Mr. COX. Mr. Chairman. if this bill is open for amendment I 
offer the following amendment. 


have 


I find by reading the speeches and reports upon | 





Chairman. 


Mr. TAYLOR of Colorado. 
amendments, all of them? 


diana [Mr. Cox]. 
The Clerk read as follows: 


Amend, page 2, 


annum.” 


money put into them. 





The CHAIRMAN. The Chair so understands. 
will report the amendment offered by the gentleman from In- 


| ernment 100 cents on a dollar invested. 
Now, to our friends on this side of the House I wish to say 
that we have inveighed year in and year out against special 


privilege 
| saw it in my life. 
|} 1912—-— 
| Mr. MANN. 
| there is no quorum present. 
| The CHAIRMAN. 


will call the roll. 


The Clerk ealled the roll, and the following Members failed 


to answer to their names: 
Adair Dooling 
Ainey Dunn 
Anthony Kagan 
Aswell Eagle 
Austin Edmonds 
Avis Cdwards 
Baker Elder 
Barchfeld Estopinal 
Bartholdt Fairchild 
Bartlett Farr 
Heall, Tex. Fields 
Bell, Ga. Frear 
Borland Gallagher 
Bowdie Gardner 
Broussard George 
Brown, N.Y. ¢ Gerry 
Browne, Wis. Gin 
Browning Gillett 
Bruckner Gilmore 
Brumbaugh Glass 
Buchanan, Til. Goldfogle 
Bulkley Gorman 
Burke, Pa. Goulden 
Byrnes, 8. C. Graham, Pa. 
Calder Griest 
Callaway Griffin 
Campbell Gudger 
Candler, Miss, Guernsey 
Cantor Hamill 


Cantrill Hamitton, Mich, 


| 

| Carew Hamilton, N. Y, 

| Carlin Hammond 

| Carr Hardwick 

| Cary Harris 
Chandler, N. Y. Hart 
Church Hayes 
Clancy Henry 
Clark, Fila. Hinds 

ic y Hinebaugh 

| Connolly, lowa Hobson 

| Cooper Helland 

| Copley Houston 

| Covington Howard 

| Crisp Hoxwoarth 

Crosser Hughes, Ga. 
Dale Hughes, W. Va, 

Davenport Hulings 
Davis Igoe 

| Dickinson Jacowny 

| Dies Johnson, 8. C. 

Donohoe Jones 


The committee accordingly 


Keister 
Kennedy, Conn. 
Kiess, Pa. 
Kinkead, N. J. 
Kitchin 
Knowland, J. R. 
Korbly 
Lafferty 
Langham 
Lazuro 
L'Engle 
Lesher 

Lever 

Lewis, Pa. 
Lindguist 
Linthicum 
Lioyd 

Lobeck 

Loft 

Logue 
McClellan 
McWillicuddy 
McGuire, Okla. 
McLaughlin 
Mahan 


Maher 
Manaban 
Martin 
Merritt 
Metz 

Miller 
Morgan, La. 
Morin 


O'Leary 
O'Shaunessy 
l'adgett 
Paige, Mass. 
Park 

Parker 
Patten. N. Y. 
Patton, Pa. 
Peters, Me. 
Peters, Mass. 
Porter 
Powers 


Mr. TAYLOR of Colorado. A parliamentary inquiry, Mr. 


The CHAIRMAN. The gentleman will state it. 
Have we adopted the committee 


The Clerk 


line 16, by inserting after the word “ established,” 
the following: “ In addition to the principal of the construction — 
there shall be paid in each case annual interest upon the balance of the 
construction charge remaining unpaid at the rate of 2 per cent per 


Mr. COX. Mr. Chairman, I do not know that I can add any- 
thing to what has been so ably stated by different gentlemen 
|} on this subject while the bill was under general debate. 
it strikes me that to let these people have this tremendous 
amount of money without interest is absolutely indefensible. 
| I am unable to conjure up in my mind any ground whatever 
that would justify this enormous appropriation year in and 
year out to the people engaged in farming on these reclamation 
projects without paying interest to the Government for the 


But 


It has been demonstrated—at least te my mind conclusively— 
| that the whole business is a failure, that it never has yielted 
back and never wil!, at least for a century to come. to the Gov- 


If this is not special-privilege legislation, I never 
Ever since the year 1864, down to the year 


Mr. Chairman, I make the point of order that 


The Chair will count. [After counting. 
Forty-two gentlemen are present—not a quorum. The Clerk 














Prouty 

Rauch 
Rayburn 
Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rucker 
Sabath 
Saunders 


Smith, Md. 
Smith. Tex. 
Stafford 
Stanley 
Stephens, Nebr 
Stringer 
Summers 
Sutherland 


Waish 
Walters 
Weaver 
Whitacre 
White 
Willis 


Young, Tex, 


rese: and Mr. Corres having 


| taken the chair as Speaker pro tempore, Mr. Froop of Virginia. 


the Union, reperted that that committee having had under cov- 
sideration the bill (8S. 4628) extending the period ef paymer' 
under reclamation projects, and for other purposes. finding itse!f 
without a quorum, he directed the roll to be called, whereupoo 





Chairman of the Committee of the Whole House on the state of 
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229 Members »uswered to their names, and he reported the 
ics of the absentees to be entered upon the Journal. 

air. MeCOY. Mr. Speaker, I would like to make a request for 
n correction of the Recorp. 

Mr. MANN. That is not in order now. 

The SPEAKER pro tempore. That is not in order now. The 
automatically resolves itself into the Committee of the 
Whole House on the state of the Union for the further con- 
sideration of Senate bill 4628, 

Accordingly the House resolved itself into the Committee of 
the Whele House on the state of the Union, with Mr. FrLoop 
Virginia in the chair. 

Mr. COX. Mr. Chairman, I ask unanimous consent that the 
pending amendment be reported again, as several Members have 
come in who have not heard it. 

rhe CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

\mendment by Mr. Cox: 

Page 2, line 16, amend by inserting after the word “ established” the 
following: “In addition to the principal of.the construction charge 

‘re shall be paid in each case annual interest upon the balance of the 

n=ruction charge remaining unpaid at the rate of 3 per cent per 


1m, 


ypory 
bak 


iLouse 


Mr. COX. Mr. Chairman, the amendment offered is a very | interest on daily deposits it yielded nearly $2,000,000 annually 
mple one, and needs no explanation from me. As an eco-/ to the Government. This is a loan, pure and simple, to the 
nomic proposition, I believe it is clearly right. I can not see | farmers living on these projects, and why not make them pay a 
the wisdom, justice, or equity of piling into these projects mil- | small rate on money advanced to them by the Governmeit ? 

ons upon millions of dollars each year for the benefit of a Mr. UNDERWOOD. Mr. Chairman, I ask the committee to 


few people in the United States. 

I have no objection whatever to the attempt to reclaim this 

ud and to utilize it. and thereby add to the wealth of the Na- 
tion; but I do object to piling this money into these projects 
at the expense of the people, when but a very few of them will 
enjoy the benefits of it. In my judgment, it is unconscionable, 
uniust, inequitable, and absolutely unfair to tax the people of 
each and every congressional district to float a proposition at 
the expense of the many for the benefit of the few. I can not 
bring myself to a justification of it. An argument of tremen- 
dous force was made here the other day on this subject by the 
centieman from Tllinois. I tried to obtain an answer from 
some one who was defending and favoring the proposition, but 
they never answered me. If you propose to appropriate mil- 
lions of dollars, without interest, for this purpose, why is not 
every congressional district represented upon the floor of this 
House entitled, on the same principle, to an equivalent amount 
of money to reclaim some land in that district? In my own 
county there is not less than 50,000 acres of wet land, as good 
land as the Lord ever created out of doors. 
would give the Government all kinds of bonds for this money 
if they could only get it to reclaim that land without interest. 

Mr. MADDEN. And they would be willing to pay some in- 
terest, too. 

Mr. COX. Yes; and as suggested by the gentleman from IIli- 
nois, they would be willing to pay a reasonable amount of 
interest to get it. Hence, as I said a moment ago, it can not 
be defended upon any economic ground, or any ground of jus- 
tice and equality before the law. 

Mr. BURKE of South Dakota. 

Mr. COX. 

Mr. 


Will the gentleman yield? 
I yield for a question. 


BURKE of South Dakota. The gentleman seems to 


ssume that this only benefits the congressional district in which | 
true that the recla- | 


a project may be located. Now, is it not 
uation laws are available to all of the people of the country, 
some of whom are represented by the gentleman from Indiana 
[Mr. Cox]? 

Mr. COX. 
selves of it. It was argued here the other day that interest 
ought not to be charged, because when this project was begun 
in 1902 the law did not provide for the payment of interest. 
That is no reason why we ought not to amend the law. 
we have tried out the law and found it to be a failure, or 
have found that it is working an injustice to the people, it 
is our duty and it is up to us to amend it so as to make it a 
law of equality. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. COX. For a question. 

Mr. MANN. As I understand, this section to which the gentle- 
man’s amendment is offered applies only to those who hereafter 
enter upon the reclaimed land. 

Mr. COX. That is true. 

Mr. oe Jt does not apply to anyone who has heretofore 
entered? 

Mr. COX. That is the proposition. 

Mr. FALCONER. Will the gentleman yield for a question? 

Mr. COX. Yes. 

Mr. FALCONER. 


Does it not apply to anyone who applies for 
the benefit——— 


et LC CC 


The people there | 


But only a small number of people can avail them- | 


If | 
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Mr. COX. Hereafter. 

Mr. FALCONER. Hereafter, but under the enterprises al- 
ready started and where the money has been expended for 
ditches? 

Mr. COX. I think not. 

Mr. FALCONER. Does it not, as a matter of fact? 

Mr. COX. But I would go back and amend the law. I would 
make it apply to every one of these projects that was begun in 
1902 or at any time prior to the passage of this law. 

But to repeat, Mr. Chairman, if this is to be encouraged solely 
upon the ground that the law, when it was originally passed, 
did not provide for an interest charge, and if it is found that 
interest ought to be charged upon these payments, it is our duty 
to amend the law. It is special legislation, pure and simple. 
Why, ever since 1864, national banks which were made Goy- 
ernment depositories have had the use every year of countless 
millions of dollars of the people’s money, and it was not until 
1912 that they were required to pay interest upon those de- 
posits, and the Treasury Department has figured out that at 
2 per cent interest on daily balances that would have yielded 
upward of $80,000,000 to the revenues of this country. And 
during the period of time the Government charged 2 per cei 


allow me to speak for 10 minutes. 

The CHAIRMAN. The gentleman from Alabama asks unan 
mous consent that he may be allowed to proceed for 10 minutes 
Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Dir. Chairman, I had the | sure and 
the honor of serving on the Irrigation Committee of this House 
| When the original irrigation bill was written, and since that 
| time I have taken some interest in this class of legislation. 
| I would like to see this great work succeed I think there 
| 


rie 


were some defects in the original bill, which perhaps should be 
| amended; but I do not concur at all in the argument that has 
| just been made by the gentleman from Indiana. In the first 
| place, Mr. Chairman, whom are we asking to pay this interest? 
| Ane they the great corporations of this country? Is it the 
| wealth of this country? Is it well-to-do people? No: we 

| asking a lot of people who have been unable to buy a home for 


aibt 


| themselves up to this time, who are invited to the West for a 
| free home, many of whom have been living in sand and dirt 
for years, without schools, without water, without houses in 
which to take care of themselves and their families, and battling 


on this naked desert for a living [applause], in order that s 
day they may have what God should give to every man on this 
earth—a home for himself and family. [Applause.] I would 
like to ask the Members of this House who do not live in the 
| arid West, when you appropriate and spend $50,000,000 a y« 


nie 


for rivers and harbors, does everybody in this country and in 
| every congressional district get a part of that money? No. 


Do you ask the people who are benefited to pay interest on that 


| money which you appropriate to make rivers and harbors navi 
gable? No. Do you ask them to return the principal? No 
Mr. MADDEN. Will the gentleman yield? 
Mr. UNDERWOOD. No: I decline to yield now. You do not 


require the money you spend for river and harbor service to be 
returned. You maintain a row of locks and canals from Pit 
burgh down the Ohio River at the expense of my constituency 


Ss 


| and at the expense of your constituency who never use the 
Ohio River for navigation, and yet you give them the principal 
without interest. 

This money does not come from the Public Treasury raised 
by taxation. It is a part of the private purse of the N«tion 
It has been so construed since the beginning of this Gover nt. 
It is not subject to the same constitutional limitation on ex 
penditures that has been recognized as Government money that 
goes into the Treasury by taxation. 

| What have you done with the money from the public do n 
|} in years past? You gave it away. In the early history of the 


} 


country you gave away the public domain for homes. Is that 


what you are doing now—giving it away for homes? No; you e 
are only lending the public domain to the homestexd settler to S 
make him pay for water on the arid desert. [|Applause.] And : 
you ask that these people should be charged interest. You gave a 
the public domain to the great railroads of this country. Did 4 
| you ask them to return the principal or interest? No. * 
Now, Mr. Speaker, this contract was entered into with these a 
people many years ago. Instead of saying we give to so many " 
people of the United States so many free homesteads, we a i 
| we give to the Secretary of the Treasury as trustee the public a 
| domain in 18 arid-land States that he may assemble that money Wi 


Pied 
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dure an interest charge. It would be too much like doing busi- 
ness on a watered-stock basis. Uniess they can commence and 
get started on a besis that will permit of their making a living, 
securing reasonable returns for their labor, they must sooner 
or later fail in the entries they make. 

Mr. Chairman, I propose now to demonstrate by a correct 


| mathematical calculation I have made how this interest amend- 


ment would operate in a concrete case like the North Platte 
project, where the average amount of the water-right charge re- 
maining unpaid is a little over $50 per acre. Why, for the 
first few yeors interest payments would exceed the amount of 
the principal required to be paid by this bill. On this project, 
as the bill provides, the average payment of principal for the 
first year would be $83.02, while the interest payment would be 
$124.53, thus exceeding the principal payment by $41.51. And 
yet this is a relief bill. For the second year, as the bill pro- 
vides, the principal payment would be $83.02 and the interest 
payment $122.04. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. KINKAID of Nebraska. Mr. Chairman, I ask unanimous 
consent to proceed for three minutes more. 

The CHAIRMAN. Is there objection? 


Mr. DONOVAN. “Mr. Chairman, reserving the right to object, 
the gentleman talked for three-quarters of an hour the other 


cay, and I think he is imposing upon this side of the House. I 
shall have to object. 


Mr. MANN. Oh, he is the ranking Republican on the com- 


| mittee. 


Mr. DONOVAN. 
the other day. 

The CHAIRMAN, 

Mr. DONOVAN. 

The CHAIRMAN. 
minutes more. 

Mr. KINKAID of Nebraska. Mr. Chairman, continuing with 
my estinrate, for the third year the bill requires the payment 
of $83.02 principal, while the interest amendment would require 
the payment of $119.54. The fourth year the principal required 
to be paid by the bill would amount to $83.02. while the interest 
amendment offered would require the payment of $117.06. The 
fifth year the principal required te be paid by the bill would 

mount to $166.04, while the interest amendment offered would 
require the payment of $114.56. 

Mr. Chairman. I ask unanimous consent to place in the Recorp 
the written estimate I hold, showing how the act would operate 
with the adoption of the amendment offered by the gentleman 


He talked for three-quarters of an hour 


Is there objection? 
Mr. Chairman, I withdraw my objection. 
The gentleman is recognized for three 


| from Indiana [Mr. Cox} requiring the payment of interest at 3 


| per 


| per 


and use it fer the purpose of making grass grow where no 
grass could grow before, to build homes where homes could 
net be built before, and then open fit to homestead settlement. 
As n matter of fact, what is the difference in the proposition 
between opening the great plains of Ohio and Indiana and Ili- 
nois and giving homes to your fathers or taking a part of the 
public domain and expending it in a way so that you may give 
homes to your children? [Applause.] 

I think this bill should be amended. I intend to support 
some of the amendments; but I say, Mr. Chairman, that when | 
we gave the public domain to the great railroads of this coun- | 
aud gave them to the schools of the Exst, I am not prepared 
to »gree that when there is a band of ragged, homeless, poor 

lers fighting for their homesteads on the desert domain we 
shot ld y y the part of Shylock and ask for the pound of flesh. 
[ Applause. ] 

Mr KIN KAID of Nebraska. Mr. Chairman— 

The CHAIRMAN. The gentleman from Nebraska [Mr. Krv- 
KAID] is recognized. 

Mr. KINKAID of Nebraska. Mr. Chairman, before discussing 
the amendment I am impelled to express my appreciation, which 
is very hearty, indeed, of the able end eloquent remarks made 
by the justly distinguished gentleman from Alabama [Mr. 
UnpEerwoop], the worthy fioor leader of the majority, in oppo- 
sition to interest charge. I congratulate the gentleman from 
Alabama on his very comprehensive grasp of the question and 
his correct conceptions of conditions in the semisrid West with | 
which water users have to contend. I personally appreciate. | 
and 2m sure the home builders of the semiarid West will highly 
appreciate, his effort made in hehalf of their just cause. 

Mr. Chairman, I am opposed to the amendment requiring the 
payment of interest. It is thoroughly repugnant to the spirit 
of the original reclamation act. Its enactment, in my judg- 
m would constitute a breach of faith with the people of the 
g? semiarid West. But I now wish to express my views only 
as to the economic or business side of the question. I regard 
it as saving at the spigot and wasting at the bung. Perhaps 
I have forgotten the ‘anguage of the old fireside expression, 
but I rememt the wisdom it contains. 

To explain my meaning, there would be a loss to the public 
many times as much by deferring the derelopment of semi- 
arid is as there would be cained by the Government in 
int t. There would be many times as much lost in the 
way of agricultural production by the delay of 5 or 10 years in 
opening up the lands to cultivation-as the Government would 
gain in interest. 

Mr. Chairman, to be better understood, the more money that 
is to be paid the longer it will take water users to make it 
out the lands, and in proportion to the amount of interest 
required to be paid it would be ner essary to extend the time 
limit beyond 20 years in which to make full payment of in- 
terest and principal. I understand the advocates of interest 
charge grant this proposition and would willingly extend the 
time limit of payment 10 years or more in a a ition to the 2!) 
years’ limit provided by the bill if their demand for interest 
payment be yielded. sut as the amendment provides that 
interest be paid annually we will assume that but five years’ 
delay would be caused in the development of 3,009,000 more | 
acres ssul g that new entries would continue as if there 
were no interest charge, but which I do not think would prove 
true. I regord it as a fair estimate that the gross production 
per acre of t! » lnnds under a good system of irrigation would 
avernge at st $10 an acre. The gross production then of 
8,000,000 acre vuld amount to $150,000.000 per year. For five 
years the gross production would amount to $750,000,000. The 
farmer water user ought to secure a net return out of this 
gross production of, say, $20 per acre per year, which would 
amount to $60,000000 for 3.000,000 acres. For five years it 
would amount to $300,000,000. I should have stated the cost 
of constru m. and therefore water-right charge, on 3,000,000 
acres at $50 pe re amounts to $150,000,000. Interest at the 
rate of 3 pe it for one year upon $150,000 000 »mounts to 
34.500,000. For five years it would amount to $22. 500,000. 

Mr. Chairman, this shows that while the Government would 
b ied $99 500. 00 in interest. the semirrid West would lose 
a sume time in production $750.000,000. As our agricul- 
bu “inction is now about equeled by our home cons mp 
tion, it fair to assume that $750,000.000 worth of farm prod- 
uk d in the semiarid West might save the necessity of 
the in from fereign countries of an equal amount of | 
1 rod But, Mr. Chairman, what would become mean- 
w f ex cw r users? As a matter of course, most of 
th would Not only this, the operation of the reclama- 
tion inw would fail for the want of new entrymen for new 
projects and for new units on existing projects. As I have 
beretofore argued, the undertaking of water users will not en- 






cent. 

But, Mr. Chairman. the result of the operation of the act wit! 
the interest amendment adopted would be to require the water 
user on such a project as the North Platte project to pay $18.61; 
eere more for his water right than without interest pay- 
ment. Interest payment on an 80-acre unit in the North Platte 
project at 3 per cent would amount to $1.491.68. Is this the 
way to afford relief when it is so greatly needed? [Applause. |] 

The CHAIRMAN. The gentleman from Nebraska asks unani- 








mous consent to extend his remarks in the Recorp. Is there 
objection? 
There was no obfection 
The statement referred to is as pemOwe : 
|p Payments on ac- | Payments . 
count of principal.) on account | Ot! pay- 
Year of payment. er L eteee pan ong 
at 3 per | ‘ipal anc 
Rate. | Amount. a cont. oa bie ae 
nsilitigmcigges ao me 
| Per ct. bs 
I eee ee ee ee ee 2 $83. 02 $124.53 $007.55 
iii os ie alts ts ines we abiaeni a Mie ae 2 83.02 122. 04 205. 06 
Dt ihanobscccavetlsadacens dpaesoesee } 2 &3. 02 119. 54 202.56 
SUS. aires becben ade db bNbuLde } 2 83.02 117. 06 200. 08 
iid co: eau ann aitnaipdeinmeiede ieuae } 4 166.04 114. 56 280.6) 
San nina tteinn things « jute niin erin eee caine 4 166. 04 109. 58 275. 62 
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Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 
proceed for 10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unan- 
jmous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 


Mr. MADDEN. Mr. Chairman, what is the question before 
us? It is a question now of whether we are going to establish 
irrigation projects or reclaim lands on a business basis, or 
whether we are going to reclaim the lands and hand them over 
to settlers without any relation to what the business of the 
situation is. In 1902 we began this work. In 19083 we had 
expended $268,000; in 1904 we had expended $1.781,000; in 1905, 
$5,548,100; in 1906, $12.632,900; in 1907, $25 008.800; in 1908, 
$25.253.200: in 1909, $45.757.900; in 1910, $53.781,300:; in 1911, 
$60.940 800; in 1912, $69,858,200; in 1913, $76,233,000; and in 
1914, $83.588.200. The interest which would have accrued 
on that amount of money, if we charged at the rate of 3 per 
cent, up to the 30th of June, 1914, would have been $14,150,664. 
And all the money that has been paid in by the settlers up to 
the present time is less than one-third of what the accrued inter- 
est on the sum that has been expended would amount to. 

Mr. FERGUSSON. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. I refuse to yield. What are we doing? We 
are developing arid lands. We are endeavoring to make them 
settleable for the people who want homes in the West. We are 
investing at the rate of $60 an acre for the development of the 
water that may be turned onto these lands so as to make them 
cultivable. We are investing in the 3,000,000 acres of land 
proposed to be developed under the law now in existence about 
$200,000 000. We are paying this money from the sale of pub- 
lic lands all over the Union, and we are turning that money into 
ithe hands of the Secretary of the Interior, carte blanche, to 
expend as he pleases. 

When we have these $200.000,000 we are giving the land that 
is developed by that expenditure to the people who want to 
settle there. How much do we charge them for the land? Net 
a cent. Is it fair to assume that when we give this land te these 
people to settle there, free, after the expenditure of $200,000,000, 
there ought not to be any interest charged? The gentleman 
from Alabama [Mr. UNbDrerwoop], the distinguished leader of 
the Democratic side of the House, said that we do not charge 
interest to the people who get the benefits from developments 
of rivers and harbors. Of course we do not. There is no com- 
parison between the two propositions, Who owns the rivers 
and harbors after the money is expended on the development ? 
The people of the United States. Who owns the land that these 


people settle on after we have expended our $200,000.000 for | 


their settlement? The people that settle on the land, and no- 
body else. The man who owns 160 acres of land there is the 
sole beneficiary. The gentleman from Alabama says we do not 


charge the people interest on the money invested in the Life- | 


Saving Service for lighthouses. Who owns the lighthouses? 
Who contrels them? Who has a title to them? Does any indi- 
vidual in the United States own them or have title ts them? 
Not at all. Why should anybody pay interest on the invest- 
ment? Who owns the land all over the United States? The 
men who toil on the farms. Who loans them money without 
interest? Nobody. Is there land anywhere in the United States 
that needs development or reclaiming? Yes; there are millions 
of acres down on the Mississippi River. There is just as much 
reason for saying that we ought to reclaim the lands on the 
Mississippi River, where we have an alluvial soil, so rich that 
there is not anything like it in all the world, as there is for 
reclaiming land elsewhere. Why not reclaim that? Why not 
sive the people of Mississippi and all the border States along 
the Mississippi Valley the benefit of the expenditure of this 
money for reclamation, where the land when reclaimed is werth 
something and where crops can be raised, regardless of whether 
waterways are built through which the water can flow upon 
the land? I see no reason on earth why this money should be 


expended by the Government of the United States without the | 


payment of interest by those who receive the benefit. The gen- 


tleman from Nebraska [Mr. Kry Karp], the lighting calculator | 


aut mathematics, made the statement a moment ago that $18.62 
would be added to the price per acre of the land by the payment 
of the interest. 

And I will say to the gentleman that the price of land is 
only $60 for development, and onty $1.80 would be the amount 
of interest to be paid on the cost of an acre of land, sc that I 
do not see where the gentleman gets $18.60. The gentleman adds 
to that ten times 

Mr. FALCONER, That is for one year. 


Mr. MADDEN. It is only $1.80, or 3 per cent interest on 
GOOBo~ acts 
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Mr. FALCONER. Per year. 

Mr. MADDEN. I am willing to give all the time extension 
these people out there want for the payment of the cost of the 
development of this land, whether it is 20 years, 25 years, 30 
years, 35 years, or 40 years, but they ought to be obliged to pay 
interest on the money expended by the Government for the 
development of the land. We have lots of lands in Illinois 
that can be developed. and we would be glad to have the Guv- 
ernment of the United States furnish the money to develop 
them, and we would be glad to pay the United States Govern- 
meut interest on the money which it would lean us for that pur- 
pose. The people in the other States of the Union have lands 
that can be developed. Why not use part of this reclamation 
fund for their benefit? Why not use part of the reclamation 
fund that is being expended in such vast quantities for the de- 
velopment of lands where people are wilting and able to pay 
interest? If the people of this section of the country sre not 
able to pay interest on money advanced by the United States, 
the projects are not worth developing. If we nre not able. after 
we have expended $200.000.000 out of the Public Treasury. to 
assure ourselves that the tand is worth settling upon. then we 
are not representing the American people with that decree of 
intelligence which they expected of us when they sent us here. 
It is our duty. we are obligated by our oth, to see thot no do! 
lar of the public money is expended extravagantly or unwisely 


or unjustly. We are obligated by our ozth of otlice to see that 
every transaction performed by the Congress of the United 
States is so performed that it will stand the light of criticism, 


and I submit to you men here to-day that the expenditure eof 
these $200.000,000 for the development of these arid lands with 
eut the payment of interest by the men who now contemplate 
further development is not only wnjust but indefensible. 

Mr. FERGUSSON. Mr. Chairman, I move to strike out the 
last word. Mr. Chairman, I desire very briefly to express some 
thoughts which occurred to me while the gentleman who bas 
just taken his seat was speaking. This is not a proposition to 
start anew this irrigation project and let the people pay the 
principal back, and, in addition to that, require them to pay 
interest. It is a project that was started many yerrs ago. In 
its wisdom that earlier Cengress considered this a great national 
enterprise end not merely for the locs] benefit of a few, and 
provided, what was at that time an unheard-of proposition, that 
the people who settled on these lands under these reclamation 
projects should pay the principal beck in 10 vears. The Gov- 
ernment engineers mistook the time they could finish the work. 
The people who went on the lands, seeking and bungry for homes, 
were misled partly by these Government engineers and by their 
own hopefulness that they would get o home, and so undertook it. 
| It is ascertained that unless the relief is given they will have 
| to give up the enterprise almost in a body. Now and then you 
will find people whe will survive, but the proposition before 
| you to-day, nakedly stated, is this: Whether you will throw 
away that $83,000,000 that the gentleman has added up here 
before you and abandon this enterprise, that has been on foot 
in this country for years, as an absolute failure, or whether you 
will give these poor settlers—cnd I kuow personally many ot 
| them are bunery, not merely for homes and for land. but hunery 
| for the necessities of life for their wives and chilidren—this 
| opportunty to procure a home; and here we are mei by gentle- 

men like the gentleman from Indiena [Mr. Cox] and others on 
| the floor of the Heuse by the proposition, “ You must sta! ’ 
quit the proposition,” a proposition as to which the Governum: 
| made as nrmach of a mistuke as these people have made. Gentk 
| men on this floor say these settlers may starve or quit the prop 





sition, and we will accept the loss of $83,000,000 and abandon 
the enterprise. Mr. Chairman, in n nutshell, that is what to 
| be decided now, namely, shall the Government e the million 
| already invested by placing the additional burden ef an inter 


est charge on the settler and thus forcing him to give up and 
jabenden bis claim? {Applause.] 

Mr. FITZGERALD. Mr. Cheirman, I believe that these set- 
| tlers should be required to pay interest upon the mor ina 
| vested im this land. The Govermment is going to expend abont 


$60 an acre in placing water wpon it It wes originally estl- 
| inated that about $30,000.000 would be renlized from the sale 
of public lands in the arid and semiarid States, but from 1901 


to 1913 $80,901,000 was realized. It was expended, and 
the $20,000,000 guthorized to be obtained by the issuance of 
eertificates of indebtedness has also been expended, and it is 
estimated that it will take $100,000.000 additional to compiete 
the works now in pregress. The subcommittee of the Comunit- 
tee on Appropriations wade an investigation this winter of the 
Reclamation Service. They prepared a synopsis of the testi- 
mony taeken before that committee, and in the synopsis, signed 
by Mr. Borianp, of Missouri, Mr. Wire, of Ohio, Mr. Cann, of 
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Pennsylvania, and Mr. Mawnan, of Connecticut, the statement 
is made “that the evidence indicates that a greater percentage 
of the land under irrigation projects is still in the hands of 
speculators, oniy the smaller fractions being in the possession 
of uctual settlers.” What will this House be confronted with in 
a very short time? Legislation to provide a system of rural 
credits. All over this country in the rural sections there is a 
demand that some system be devised by the Federal Govern- 
ment by which the farmer can more readily borrow money in 
order to finance the operations of bis farm. If Congress de- 
termines to expend over $200,000,000 in making lands in the 
arid and semiarid regions available for cultivation, donating 
them merely upon the reimbursement to the Federal Govern- 
ment over a period of 15 years of the principal without interest, 
what defense can there be to the proposition that a system be 
devised whereby the lowly owner of some farm property at 
some place in the country, who might profitably till his farm 
and sustain himself in decency if he had $5,000 or $10,000 
worth of improvements upon it, be financed by the Federal 


Government to make those improvements with a requirement | 


that opportunity be given to repay the principal in 15 or 20 
years without interest? 

What answer can be made to the farming community of this 
country if we are to make tillable and possible of cultivation 
Government lands and give them to the men seeking them 
merely upon a return of the investment necessary to make them 
profitable over a period of 15 years, when the man who has the 
land himself asks that the Federal Government advance him 
for 15 years or 10 years or 5 years enough money to make it 
possible for him to put his farm in shape, so that he can make 
profitable returns from it and not be compelled to pay interest 
upon the investment required? 

Mr. Chairman, I believe that this is one of the gravest ques- 
tions the House has been compelled to confront in a long time. 
There will be rural-credit legislation after a very brief period. 
There is a universal sentiment in this country for it. It will be 
necessary to exercise the utmost care and take the greatest pre- 


cautions to evolve a system that will be fair to those seeking | 


extensions of credit along such lines without doing an injustice 
to the rest of the people or without launching the Government 
upon a scheme of financial operations that may well tax to the 
limit the energies and the resources of the people to maintain. 
And yet, if we establish this precedent and invest the money 
taken from the Treasury, advance it to some one who takes 
these Government lands, letting them take a period of 15 years 
to return it without interest, we can never meet the demands 
that will be irresistibly made upon us. 

This situation is not similar to the situations that have been 
referred to. The business, the great function of the Federal 
Government is to maintain aids to navigation 

The CHAIRMAN. The time of the gentleman has expired. 





Mr. FITZGERALD. Mr. Chairman, I ask unanimous con- 
sent for three minutes more. 


Mr. BUTLER. Mr. Chairman, I ask that the gentleman may 
have five minutes more. I want to ask him a question. 

The CHAIRMAN. Does the gentleman from New York ask 
unanimous consent for three minutes? 

Mr. FITZGERALD. That is all I want. 

The CHAIRMAN. The gentleman from New York asks unani- 
mous consent for three minutes more. Is there objection? 

There was no objection. 

Mr. FITZGERALD. A function of the Federal Government 
is to maintain a lighthouse service as an essential aid to the 
safe navigation of the navigable waters over which the Govy- 
ernment has control. A function of the Federal Government is 
to improve the navigable waters so that they may be safely 
navigated and so as to provide competitive rates and facilities 
with the great transportation systems of the country in order 
that those who have products to ship, as well as those who de- 
sire to purchase them, will not have imposed upon them bur- 
dens for transportation beyond all reason. The Life-Saving 
Service is somewhat similar. It might as well be said that 
the people of the seaboard should be compelled in some way 
to pay interest on the money expended to maintain a navy, 
because in no possible way from one standpoint does the in- 
terior of the country benefit from it. 

Mr. BUTLER. Mr. Chairman——. 

Mr. FITZGERALD. I have only three minutes. 

Or it might be said that a city, a great commercial center 
on the seaboard, should be compelled to pay interest on the 
amount expended for the coast defenses, because that par- 
ticular place is defended and some point in the interior is not. 

But those situations are not at all analogous to this one. 
Here is Government land, with persons taking it up for settle- 
ment under the law, the Government advancing the money to 
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finance the improvement and development of the same. All 


that is asked is that there shall be returned principal and 
interest. I am not particular about the rate of interest, 
whether it be 3 per cent or 2 per cent. But let us establish as 
a policy of the Government that it will advance without in- 
terest the money necessary to finance those operations essen- 
tial to make possible the development of lands taken from the 
Government, and there can not be any answer to the demand 
that every farmer in the United States owning his own land 
shall have advanced to him out of the Federal Treasury such 
sum as might properly be loaned upon his property for a term 
of years for the development of that land, to be returned after 
a period of years without any interest. If we launch into this 
policy now, we can not avoid the other, and as good, sound 
business men we should not do so. 

Two hundred million dollars is projected in these schemes. 
Is it not enough that the resources of the country should be 
taxed to such an extent so as to enable men to settle upon and 
take up these lands, without asking the Federal Treasury to 
bear the burden of sustaining them? Mr. Chairman, it is said 
that this money is not taken out of the Treasury. We own a 
great public domain, an asset of the Federal Government, and 
it is provided by law that the proceeds of the sales of public 
lands in the arid and semiarid States shall be put into this recla- 
mation fund and spent for the improvement and development of 
the land in the arid and semiarid States. Can it be said that is 
not taken out of the Treasury? If it had not been for that law, 
the money would have been turned into the Treasury as miscel- 
laneous receipts and counted in the grand total necessary to 
provide the money to pay the expenses of the Government. To 
the extent of $80,000,000 the general funds of the Treasury have 
been depleted because the proceeds of these sales have been 
turned into the reclamation fund. We have borrowed $138,000,000 
to help defray the cost of the building of the Panama Canal, 
paying interest on $84,000,000 at 2 per cent and fifty and odd 
million dollars at 3 per cent. If this money had not been di- 
verted from the general funds of the Treasury and segregated in 
this reclamation fund, the country would not to-day be paying 
interest on $80.000.000 of the bonds issued for that purpose. Ii 
surely is a charge upon the Federal Treasury. I hope the 
amendment will be adopted. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent that I 
may proceed for 10 minutes. 

The CHAIRMAN. The gentleman from 
unanimous consent to proceed for 10 minutes. 
tion? [After a pause.] The Chair hears none. 

Mr. RAKER. Mr. Chairman, I am opposed to these amend- 
ments and opposed to the payment of any interest on the de- 
ferred payments. I would like to call this matter to the atten- 
tion of the House in a little different way than it has been pre 
sented relative to the question of interest. I trust that the Mem- 
bers from the Middle West, and the East, and the South will not 
be driven off their feet upon the question that the farmer is ready 
and willing to pay a reasonable interest upon a loan on his land 
in order that he may develop it. These men in the East in 
former generations were given this land like those who are 
struggling in the West. The present generation and the genera- 
tion before have inherited this, with good homes, good roads, 
good towns, and you can now well afford to go into improving 
the country in which you live. 

Mr. MOORE. Will the gentieman yield? 

Mr. RAKER. I can not yield just now. 

In the Middle West you have turned over a greater part of 
this domain to the railroad companies, and they took the best 
there was. I want to impress upon the mind of every man 
from the South and the East that for the last 40 years this 
Government, in its wisdom, has had upon the statute books 
laws that have given to these men free land and free water. A 
man living in the West knows what that means. He has taken 
his homestead, he has taken his desert land, and he gets his 
water without any cost to him. For 40 years of this selecting of 
the public domain it has taken the water without any expense. 


California asks 
Is there objec- 


_We find great empires of land that is not susceptible of use, 


not susceptible of men living upon it, without irrigation, This 
Congress in its wisdom, some eight years ago, believed that we 
should go, not to the Public Treasury, that we should not tax 
auy man a dollar, but to the public-lomain States and take the 
funds received from the sale of that land and turn them over 
to the Government that they might build it up, that they might 
put the remaining public domain in the position in which the 
greater part had been placed, namely, with good land and water. 

And you find the people in that condition now, where, by vir- 
tue of the Government’s energy, by virtue of the knowledge, by 
virtue of the brains and ability that this Government has gatl 
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ered together in the Reclamation Service, hundreds of thousands 
ef acres of the public domain have been reclaimed by private 
individuals, and that fund has been put into the fund of the 
Reclamation Service, that otherwise would not be there to-day. 
By virtue of the same energy and work, the Carey Act and 
the other acts have been put forward, and thousands of dollars 
have been put into the reclamation fund and into the Treasury 
for the reclamation fund, for the purpose of continuing to build 
up these tracts of land that were absolutely worthless and 
upen which human nature could not exist. 

Now, after you have started these men on the road for eight 
years and have held out the hopes to them that they might be 
treited like those in the East, that they might have water 
prought to their land, that a larger fund might be placed in 
the Treasury of the United States, that the Government might 
receive its price from the land, and that all the other lands 
might be sold and this land used for the purpose of developing 
and enhancing the remaining public land, after you have given 
this attention and started it, you say you want to place this 
interest upon this investment, when the Government is trying 
to put it in the same shape as the rest of the land that it has 
viven away. 

In practically all the projects, by virtue of the high cost of 
material and the high cost of everything, by additions to the 
projects, they have doubled and quadrupled in cost, not by 
any fault of the men on the ground, but because of necessity. 
You said they should have 10 years’ time in which to pay back 
this money. Is it anything more than right and fair that they 
should be given an extra time of 10 years more in which they 
could pay back to this Government the money? Unquestion- 
ably no. 

Some one has intimated, some one has been unkind enough 
to say, that the Government will not get back this money. 
Anyone who hag read the case of Shirley against Baker, the 
case decided by the Supreme Court of the United States, knows 
that the maintenance fund and the upkeep fund has all been 
or will be paid back by these farmers. 

The entire amounts that go into this fund are to return to 
the United States, and as a result after 10 years, as the law 
now stands, and under this bill 20 years, these men will pay 
back into the Treasury of the United States every dollar of 
money that has been expended, and the Government is not out 
one cent. You have the money in the Treasury instead of hav- 
ing barren wastes of land eut there unused and unprovided for. 
Is there anybody injured? Can these men in the East and in 
ihe South—and I know there are only a few—say, “ Why, my 
home was taken up as a homestead or preemption 50 years ago, 
and I wish you had loaned me money on my place to improve 
it and better it’? There is no comparison nor analogy between 
the cases at all, and it is only a question of treating these men 
in the proper shape, dealing with them as you would deal with 
an ordinary business man. There is not a business man in this 
House that does not know—and it is done every day—that when 
a man finds that he has his money invested and finds that his 
mortgagee can not possibly come out whole he not only reduces 
the principa) in some instances, but in pretty nearly all of them 
he reduces the interest. 

The Government has held out the hope to these people in the 
West. You have invited them there with this understanding, 
that they would pay no interest upon the money invested. All 
you have asked of them—and they have agreed to it—is that 
they will pay it back at stated times, as it is now in 10 equal 
installments of the money invested, first, the absolute amount of 
the construction of the dam, and, second, the money paid for 
the upkeep and maintenance of the entire project. 

This bill, in addition to the first section—and I want to call 
your attention to it, so that there may be no misunderstanding— 
provides that each man that comes under the present projects 
must agree, or he can not ret the benefit of the 20 years’ time, 
that he wil) comply with the rules and regulations prescribed by 
the Secretary of the Interior. This is a law that will make it 
better for the Government and make it better for the individual 
to have it in that way rather than as it is at the present time. 

Why, we talk about the various projects that the Government 
has benefited. It has been fully explained and gone into as to 
the construction of harbors. You are ready and willing to 
‘aprove them. You are ready and willing to improve the rivers, 
but you have a million acres of land with water at a long dis- 
tance, and you have said now that by an expenditure of the 
inoney from these same lands and others of like character and 
lands from the Western States, “ We will take that land, we 
will impound that water, and we will use it for the purpose of 
putting the land in shape so that it is habitable and that a man 
may use it.” It is a benefit to the Government, and you have 
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thus improved that million acres of land. You have placed 
10,000 families upon that tract of land. You have enhanced 
the wealth of this country by ten or twenty million Collars, and 
by virtue of direct and indirect taxation you are benefiting the 
States and you are benefiting this Nation by doing it. 

And now at this time can it be possible that this Congress 
would change its plan and its policy and say to these men, after 
their hardships and struggles, that more burden should be 
placed upon them? I think not. This House will not require 
this extra burden. There is enough now. 

The CHAIRMAN. The time of the gentleman from Cali 
fornia has expired. 

Mr. RAKER. I ask unanimous consent, Mr. Chairman, to 
revise and extend my remarks. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from California? 

There was no objection. 

Mr. MOORE, Mr. GREEN of Iowa, and Mr. MONDELL rose. 

Mr. MOORE. Mr. Chairman, I would ask unanimous consent 
to proceed, but I believe there is an understanding that I shall 
have 10 minutes. 

The CHAIRMAN. The gentleman from Pennsylvania [ Mr. 
Moore] asks unanimous consent to proceed for 10 minutes. Is 
there objection? 

There was no objection. 

Mr. MOORE. Mr. Chairman, I would like to see this country 
populated and colonized wherever there is available land. I 
believe it would be well if we could encourage a more general 
distribution of the people. In some large cities undoubtedly 
there are those who would be better off if they went into the 
country districts or even into the far West. But they onght 
not to go upon arid or semiarid lands if they are to mike dead 
failures of their lives or to take upon themselves, without an 
adequate return, the very great hardships that have been re- 
ferred to in this debate. Moreover, there ought to be no mis- 
representation, either upon the part of the Government or upon 
the part of private speculators, to induce men to leave the East 
or any other section of the country to go upon arid or semiarid 
lands if they are to be made to suffer as has been stated here. 

I would not oppose the extension of the time that has been 
allotted to these who in good faith have already taken up these 
arid lands and who are now waiting for irrigation and the de- 
velopment of the crops, through which they hope to make good 
their contract. I sympathize keenly with those who are thus 
embarrassed, more especially if their misfortune had been due 
to misrepresentation or false pretense upon the part of specu- 
lators. 

SETTLERS MUST GO IN TO MAKE GOOD. 


But we are now about to make a new contract, and I believe, 
in the light of experience, that the time has come to give notice 
to every man who in good faith intends to go upon this land 
hereafter that he goes in with his eyes open and must no longer 
expect to fall back upon the bounty of the Government; that 
he goes in with a definite understanding that at the expiration 
of the time of the contract be must make good: that if 10 years 
is the limit, that is the limit, and it is the end of the contract. 

Now, Mr. Chairman, those who have already gone in may not 
bave sought to go in as the gentleman from California {Mr. 
RAKER] insists. They may have gone in upon representations 
made to them that were misleading and unfair; but having 
gotten in, there may be no earthly way for them to get out ex- 
cept by extending their time. I repeat I sympathize with those 
who are already in, but that is no reason why others should be 
induced to go in with them. 


NO DISCRIMINATION IN FAVOR OF EAST. 


The gentleman from California seems to think the eastern 
farmer has been favored as against the farmer who staked his 
chances upon this irrigated land. He can not compure this 
situation with anything that has prevailed in the experience of 
the early eastern pioneer. Neither can the gentleman from 
Alabama [Mr. UNDERWoopD], whose eloquence swayed the House 
a little while ago, because those men who carved out their 
homes on the farms and through the forests of the East had no 
such subsidy, no such governmental inducement, as has beea 
made to the 11,000 farmers who have gone in under these Irrl- 
gation schemes. While their lives may have been hard—and I 
am sure they were—the irrigation farmer had the advantage 
of Government aid, which the eastern farmer never had. They 
have been especially favored in this respect. No such expendi- 
ture for a like number of farmers has ever been made by the 
Government as bas been made in support of these reelamation 
projects, and the eastern farmer, in particular, never had any 
such financial or paternalistic assistance. 
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MILLIONS TO BENEFIT A FEW. 
Will the gentleman yield? 

Mr. MOORE. I regret I can not, because my time is so lim- 
ited. The best figures we have show that the farmers who have 
been induced, by circularizing or otherwise, to go out of the 
East onto the arid lands number 11,320. Give each of them a 
family of five and that makes 55,000 people who are the bene- 
ficiaries of this system, or the victims of it, either one or the 
other. That means about as many people in all of these 17 
arid-land States as the number of residents in one ward in the 
city of Boston, or in the city of Philadelphia, or in the city of 
New York. Eleven thousand farmers means about as many 
farmers as there are in the district of the gentleman from In- 
diana [Mr. Cox], or any other gentleman who represents a 
farming district not in arid or semiarid territory. And whether 
it be Government money or not, it is Government land we ap- 
propriate. Thus far we have spent for these 11,000 farmers 
$86,000,000. Make a mental or pencil calculation, and you 
will find that the inducement made to these pioneers who are 
carving their way through these arid lands and this sagebrush 
is approximately $7.500 per farm. I would like some gentleman 
from Indiana or some gentleman from Illinois or some gentle- 
man from Ohio to rise and say whether any one of his pioneer 
farmers, whose record he now looks back to with pride as son 
and heir, ever had such assistance offered to him by the Gov- 
ernment? Answer, you up in North Dakota; answer, you down 
in Texas, whether the Government ever started you in business 
with the dead-sure promise that it would spend $7,500 upon 40 
acres of land. 

Mr. FALCONER. Oh, no: $60 an acre. 

Mr. MOORE. Forty acres of land is about the limit of the 
farm unit under an irrigation scheme, as shown by these tables. 


A LONG WAIT FOR RESULTS. 


Mr. STEPHENS of Texas. We sell land on 40 years’ time 
at 4 and 5 per cent interest. 

Mr. MOORE. My sympathies are with those men who have 
gone on these Iands. I do not care whether they have come 
from foreign lands or not; if they have gone out there from the 
East I wish them Godspeed in what they are undertaking to 
do. I have seen some of them who have persisted there for 
three, four, and five years, and the testimony of the gentlemen 
who have spoken for them indicates that some of them have 
labored in this sagebrush territory, waiting for their trees to 
come to fruition and their crops to develop for six, seven, and 
eight years, living meanwhile on canned goods and at times 
without fresh vegetables. If these people have been taken in 
and wronged, we should not encourage others 

Mr. BRYAN. Does the gentleman say they live on canned 
goods on a farm? 

Mr. MOORE. I tenture to say the gentleman will find enough 
tin cans on these remote farms of his State to roof every shack 
in the irrigated district. 

Mr. BRYAN. Nobody lives on canned goods, without vege- 
tables, on our farms. 

Mr. MOORE. I do not accuse the gentleman himself of living 
on canned goods. The gentieman lives on the fat of the land. 

Mr. BRYAN. ‘The people out in my State have plenty of 


vegetables. 


Mr. BRYAN. 





WATERWAY IMPROVEMENTS REVENUE. 


Mr. MCORE. I hope they have. but the gentleman is taking 
my time. Now, the East has been assailed in this debate be- 
cause, like the West, the Middle West, and the South, it is 
striving to obtain improvements to its rivers and harbors. The 
East bas been accused of robbing the Government in the matter 
of appropriations. Why, the eastern ports produce 80 per cent 
of all the revenue of this Government that comes in from the 
customhouses. It is entitled to river and harbor appropriations, 
because it has been sadly neglected. There is no justification, 
so far as it is concerned, for the holding up of the river and 
harbor bill in the filibuster that is now being conducted at the 
other end of this Capitol. The East has nothing to apologize for 
in iis relations to the West. Go into Seattle, go into the gen- 
tleman’s own town in Washington. and when the question is 
asked as to land values, even the boom values that prevail 
there, “Where does this money come from?” you will find 
that i¢ comes out of the East. We have sent you money to build 
your railroads and put you on your feet, while we have suf- 
fered a lack of transportation facilities. And you have been 
legislating to get more of it. 

Mr. BRYAN. I want to say that we are sending money to the 
East all the time. 

Mr. MOORE, It would be very welcome in view of what your 
party has done to us. 

Mr. BRYAN. You have got it. 
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Mr. MOORE. And I guess we pay for it. Under recent legis- 
lative conditions we will be glad to have all you send, if we 
can get anybody to take the risk of running our factories. 

Mr, BRYAN. We have recently quit sending it to New York, 

IMPROVED FARMS IN EAST AT SMALL COST. 

Mr. MOORE. Some time ago, Mr. Chairman, the question 
of farm values was raised in this House, and there were some 
who expressed surprise when the statement was made that 
those who were going out on the arid plains and cleaning up 
sagebrush, which cost from $25 to $110 an acre to improve for 
irrigation, might do a little better and do it a little quicker if 
they looked down the Mississippi Valley and stayed there, or if 


they looked over the Atlantic coast and remained there. We 
have some pride in keeping our farmers at home. Nor is it 


fair that those who go West or anywhere else should be de- 
ceivec as to what they are to get. The sagebrush farm may 
be very productive, but it takes seven or eight years for crops 
to come into bearing. Over along the Atlantic coast we can 
sell farms, irrigated by nature, with houses on them, for the 
price of constructing the irrigating and supply works in the arid 
region. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOORE. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks. 

The CHAIRMAN. 
none. 


Is there objection? The’ Chair hears 


PERTINENT REVENUE FIGURES. 


Mr. MOORE. In view of the attacks that have been made 
upon the East, and without desiring to be unfair or invidious, 
I insist that a comparison of the revenues raised in the various 
States for the support of the Union would leave very little 
ground for those who assail the East to stand upon. Such a 
comparison would prove conclusively in the matter of appro- 
priations that the East is not only self-sacrificing but unfairly 
liberal to other sections of the country. Gentlemen have com- 
plained of river and harbor appropriations to eastern projects. 
These have been almost hudicrously low, in view of the returns 
that come back to the country through the rivers and harbors 
sought to be improved. New York, for instance, collects $225,- 
000,000 of Federal revenue, while Pennsylvania contributes 
$46.000,000 and Massachusetts $35.000,000. New York State has 
paid as much for its own waterways, which benefit the entire 
country, as the Federal Government has spent upon all the 
ports and rivers of the Atlantic seaboard. Massachusetts and 
Pennsylvania have not received back from the Government in 
a hundred years as much as they turn into the Government 
every year. Maryland contributes to the Federal Government 
every year $13,000.000, while the Government has not given it 
more than $10.000,000 for rivers and harbors in 100 years. 
New Jersey contributes $10.000.000 every year to the Federal 
Government, and in return therefor has not received for rivers 
and harbors more than $7,000,000 in 100 years. 

ATTACKS UPON EAST WITHOUT FOUNDATION. 


I am in favor of colonizing and upbuilding the 17 arid and 
semiarid land States. but I am safe in saying that the internal 
revenue derived by the Government from all of them is not 
equal to that derived from Pennsylvania, nor is it much greater 
than that derived from the State of New Jersey alone. When 
our friends indulge in their attacks upon the East they onght to 
put these figures alongside of the $86,000,000 we have already 
spent to irrigate land for 11,000 farmers. And they should in- 
dulge us a little further when we venture the suggestion that 
there is still a vast quantity of improved and unimproved land 
in the Mississippi Valley and along the Atlantic seaboard that 
could be purchased at prices per acre far below the cost of 
installing irrigation plants in arid territory. 

EAST FULL OF OPPORTUNITY. 


Without reflecting upon the work of irrigation, nor upon the 
desirability of reclaiming arid and semiarid lands, I wish to 
quote from an address made by the Hon. Frank E. Howe, lieu- 
tenant governor of Vermont, made at the Jacksonville conven- 
tion of the Atlantic Deeper Waterways Association in Novem- 
ber, 1913. Speaking from personal knowledge of fertile lands 
in Florida and also in the State of Vermont, he said: 


Both are States of few cities. The great area of Vermont and the 
great area of Florida are made up of land which is only partially devel- 
oped, land which is only giving a part of what it ought to produce. 
You have all heard about the abandoned farms of New England. Now, 
as a matter of fact, there are very few farms in New England that are 
absolutely deserted, but there are thousands and tens of thousands that 
preduce only a fraction of what they ought to give, because of sloth and 
inefficient ownership. 

In Florida you have much the same condition, though you may call it 
by a different name. You have scratched the earth in a few garden 


spots like Lake Helen, Hastings,. Fort Lauderdale, and Miami, of which 
and in other places the names of which are not se 
the North; but all around these garden spots you have 


we often hear, 
familiar to us in 
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areas just as fertile, waiting for the hand of labor and business judg- 
ment to develop them and bring forth their increase. 

Vermont is in prectsely the same predicament. Vermont produces 

more corn per acre than Illinois, more wheat per acre than Minnesota, 
more apples per tree than Oregon, more butter per cow than Iowa, and 
wet Vermont farms go begging at from $15 to $25 an acre. 
“ 1 have spoken of Vermont and Florida, but privately and confiden- 
tially 1 want to tell you that the same condition exists in every Eastern 
State. You have got your cities; you are proud of their progress. But 
in order to develop the country and make it progressive as a whole, and 
make it do what it ought to do, you have got to reach these back areas, 
these areas which are not doing what they ought to do in adding to the 
prosperity and progress of the United States. You may say that all 
this has no part in a waterways convention; but it has. You may say 
that the cattle grower from Kissimmee cares nothing about the Raritan 
Canal: you may say the toiler on the Hudson River or in the Connecti- 
cut Vatley or the Merrimac Valley knows or cares nothing about the 
toiler on the James. Perhaps once he did not, but at this time he does, 
for the completion of this waterways system is of interest to every 
citizen of every State. 

very State is a partner of every other State in the progress of our 
country. The completion of this proposed Atlantic waterways system 
will not only save our people milions in transportation charges, it will 
add millions of wealth through the development of our fertile areas, it 
will increase by millions the value of our real estate, and it will save 
thousands of human lives now lost on our wind-swept and treacherous 
cousts. 

PAST FURNISHED MBN AND MONEY TO THE WEST. 

Now, there is no special reason for rejecting Horace Greeley’s 
advice to “ Go west.” Every true American admires the pioneer 
who blazed the way through the trackless forests and over the 
unbeaten mountain paths to settle and develop the West. The 
western type of citizenship and the western genius for hustle 
in business and for appropriations in Congress excites our 
interest if not our admiration. But our western friends who 
have taken an aggressive part in this discussion have no good 
reason for chiding the East. The East is neither effete nor is 
it done as an agricultural community. While we have been 
giving away our western lands and every inducement has been 
made to the settler to go in upon them, the heaviest draft has 
been made upon the East. It has furnished the men and the 
money, and in doing so it has neglected many of its own oppor- 
tunities, transportation facilities and waterways improvements 
being among them. But just as the lieutenant governor of Ver- 
mont has observed, it has overlooked its own farms, it has not 
made that bid for settlers that has characterized other sections 
of the country. 

MANY FARMS NEAR THE LARGE CITIES, 

People talk of congestion In the East. We have congestion in 
the large cities, but within 25 miles of most of them, along 
neglected rivers or otherwise close to the market, there are 
ample productive farms for any existing surplus population. 
ead the real estate advertisements in any of the metropolitan 
sheets and ample evidence is forthcoming of farm opportunities 
that challenge the per-acre prices that hold in the Middle West 
und that make amazing to the average eastern man the story 
of the pieneer who enters arid or semiarid territory to wait 
for years until his efforts shall bring forth any return what- 
ever. If irrigation that requires so much time and patience 
costs for construction only from $25 to $110 per acre, what shall 
we say of improved farms awaiting the tiller near great cities 
as described in these sample advertisements? 

Near West Chester, Pa.: 

One hundr-d and seventy-five acres—A farm at a speculation price. 
Only $50 per acre. Main line P. R. R. Desirable stock, grain, and fruit 
farm; large stone dwelling; large stone barn; new wagon house; two 
: rings, with spring houses ; spring water by gravity ; woodland ; beautl- 

i views, 

In Montgomery County, Pa.: 

Sixty acres, close to Norristown and Poitstown trolley, with stone 
ouse, eight rooms; good barn and outbuildings; plenty fruit and grain 
planted; close to best of markets; $50 per acre; $1,000 worth of cedar 
posts; terms, 

Iu the Perkiomen Valley, Pa.: 

_ Seventy-five acres, $2,800, only $1,200 cash, balance easy terms; 
large eight-room stone house, bank barn, necessary outbuildings ; two fine 
prings, spring house; near creamery, stores, school, etc.; some crops 
included; allt clean, tillable, machine-worked fields; immediate posses- 


sion, 


1 


FBASTERN FARM OPPORTUNITIES, 

These are but a few advertisements from a Philadelphia paper 
of to-day, but I venture to say that from $25 to $50 per acre 
would buy luproved land in sufficient quantities to accommodate 
all of the 11,000 farmers who are striving for success upon these 
western irrigation projects in any of the States of New York, 
Pennsylvania, Maryland, or Virginia, or in either of the Caro- 
linas, It ig not generally known, but it ought to be, in the inter- 
ests of the Enst as well as of the entire country, that nearly 
half of the tillable land of the thirteen original States is still 
available for the man who is seeking a home upon the farm. 

; Most of the manufactories of the country are in the Eastern 
States and in the old colonial area, but it is likewise true that 
fome of the States east of the Appalachian chain have the great- 
est agricultural records in certain lines of production. The 
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richest county in productivity in the United States is Lancasfer, 
Pa. In buckwheat production Pennsylvania excels. It is not 
very far behind in dairy products. New York, Maine, and Penn- 
sylvania rank one, two, three as potato raisers, while the dupli- 
cated crops of Florida are the marvel of the country. 

That the East may not lose its status in agriculture, I eall 
attention to a very remarkable statement in a carefully pre- 
pared address by the former Director of the Census, Mr. B. 
Dana Durand, at Richmond, in 1911: 


MORE STRIKING FIGURES. 


Mr. Durand showed that the total area of farm land in the 
13 original States in 1910 was 161,000,000 acres. Of this vast 
acreage only 83,000,000 were improved up to 1910, leaving 
78,000,000 available for the settler. The figures of the then 
Director of the Census have such an important bearing upon 
the question now under consideration that I quote a portion of 
them, as follows: 

Although during the first 60 years of our national existence the 13 
original States developed much more rapidly in manufactures and com- 
merce than in agriculture, nevertheless they showed a very marked de 
velopment in agriculture also. No trustworthy agricultural statistics 
are available for the 13 original States at the time of the adoption of 
the Constitution, or for many years thereafter; but it is certain that 
farm areas, value of farm property, and quantity and value of farm 

roducts steadily increased and were in 1850 several times greater than 
n 1790. Since 1850, however, there has been comparatively little 
increase in agriculture in the 13 original States, the growing demands 
for agricultural products being satisfied by the enormous development 
of regions farther west. The total area of farm land in the 13 original 
States in 1850 was 147.000.000 acres, while in 1910 it was only about 
10 per cent greater, 161,000,000 acres. The acreage of improved land 
had increased somewhat more, from 64,000,000 acres In 1850 to 83.000, 
000 in 1910, or nearly one-third. In the area outside of the 13 original 
States, however, acreage*of farm land increased from about 146,000,000 
acres in 1850 to 713,000,000 in 1910, or over fivefold, and the acreage 
of improved lend multiplied seven times. In 1850 the 13. original 
States had almost exactly one-half of the acreage of farm land and 
more than one-half of the acreage of improved land; in 1910 they bad 
less than one-fifth of the total acreage and only a little over one-sixth 
of the improved acreage. 

In striking contrast with these figures of agricultural industry in 
the thirteen original States are the figures for manufactures and com 
merce. While, of course, the percentage of increase In manufactures in 
the area outside of the thirteen original States has been much greater 
than within their area, the absolute amount of increase in the thirteen 
original States has exceeded the absolute amount of increase outside. 
In 1790 the total value of manufactured products for the entire United 
States—practically all being in the thirteen original States—was 
roughly estimated at $20.000,000. In 1910 the value of products of 
manufacturing establishments of the thirteen original States was 
$11,121,000,000, or nearly 600 times the ficure for 120 years before. 
In 1850 the total value of products in the territory of the thirteen origt- 
nal States was £800.000,000. The increase of the past 60 years in this 
territory has been more than $10,300,000.000, the figure for 1910 being 
14 times greater than that for 1850. While in the territory oufs'de 
of the thirteen original States the value of manufactures between 1850 
and 1910 multiplied nearly fifty-fold. the actual increase of about 
$9,330,000.000 was less than the increase during the same period in the 
thirteen original States. 


EAST MUST BE CONSIDERED 


Considering this data from an official source, it is scarcely to 
be wondered at that these available eastern lands should be 
passed over by pioneers for the confessedly hard and hazard 
ous work of developing land by artificial irrigation. If the 
pioneer is able with reasonable assistance from the Government 
to make his work effective upon the arid or semiarid Innds, well 
and good. But he should not go in without full knowledge ot 
his responsibility, since the financial aid obtained under the 
irrigation plan is not available to the millions of other farmers 
who are working out the problems of successful agriculture in 
lands more fertile and less remote. Nor can any comprehensive 
or equitable plan of distribution and development, either of po] 
ulation or of agriculture, be successfully worked out without 
taking the East into consideration. 

Mr. MONDELL. Mr. Chairman, I ask unanimous consent 
that I may proceed for 10 minutes. 

Mr. BRYAN. Reserving the right to object, Mr. Chairman, 
I want the gentleman to have the 10 minutes, but I think we 
ought to have some agreement about the time for debate upon 
this matter so that we will know who is going to speak. 

Mr. UNDERWOOD. Mr. Chairman, I suggest that some 
agreement ought to be made as to time. I would like to see 
this bill got through 

Mr. TAYLOR of Colorado. I would like to see if we can not 
get some time for limit of debate. It has been running now 
nearly two hours, 

Mr. MONDELL. I have not used any of that time. 

Mr. TAYLOR of Colorado. Can not we agree on 20 minutes 
on a side? 

Mr. MONDELL. This is a very important amendment to 
this bill, and it seems to me that we ought to have a fair amount 
of debate on this one amendment, 

Mr. LEVY. Mr. Chairman, I have an amendment I want to 
offer, and I want a few minutes on it. 
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Mr. KINKAID of Nebraska. Mr. Chairman, there are sev- 
eral Members on this side who were promised, on last Thurs- 
day, that they would be given time. Some of them are mem- 
bers of the committee. 

Mr. MANN. I think the gentleman had better get debate 
closed on this amendment and amendments to the amendment, 
because if a quorum disappears I am going to keep the Mem- 
bers here. 

Mr. UNDERWOOD. I weuld like to see the bill got through 
and become a law. 

Mr. MANN. So would I. 

Mr. UNDERWOOD. I would like to see Members who are 
in favor of the bill help to get it closed up. Does not the 
gentleman from Colorado think that 20 minutes on a side is 
sufficient? 

Mr. TAYLOR of Colorado. Yes. I ask unanimous consent 
that all debate on this amendment and amendments to it close 
in 40 minutes, one-half to be controlled by myself and one-half 
by the gentleman from Nebraska. 

Mr. MONDELL. I would like to have 10 minutes. I can not 
complete what I have to say in less than that. 

Mr. KINKAID of Nebraska. Here are some members of the 
committee that want to be heard. 

Mr. TAYLOR of Colorado. Let us make it an hour; there 
are other amendments besides this, and this is not the last call. 

Mr. MONDELL. This is the last call on this amendment, I 
will say to the gentleman. 

The CHAIRMAN. The gentleman from Colorado asks unani- 
mous consent that all debate on this amendment and amend- 
ments to this amendment be closed in one hour. 

Mr. MADDEN. Before that is agreed fo I would like to ask 
whether it will be necessary te offer amendments to this amend- 
ment before the debate is closed or after? 

Mr. TAYLOR of Colorado. Oh, no. 

The CHAIRMAN. No. Is there objection? [After a pause.] 
The Chair hears none. 

Mr. DONOVAN. Mr. Chairman, is the one hour to be con- 
trolled by the gentleman from Colorado? 

Mr. TAYLOR of Colorado. No; one half by me and the other 
half by the gentleman from Nebraska. 

Mr. GORDON. I object to that. 

Mr. MANN. No; it is to be controlled by the Chair. 

Mr. DONOVAN. If the time is to be controlled by the Chair, 
the Chair will need to watch the gentleman from Wyoming 
somewhat in that respect. 

Mr. MONDELL. “The gentleman from Wyoming” asked 
unanimous consent to proceed for 10 minutes, and I believe I 
have been recognized. 

The CHAIRMAN. The gentleman has been recognized and 
asked unanimous consent to proceed for 10 minutes. 

Mr. DONOVAN. I object, Mr. Chairman; 5 minutes is 
enough. The other day the gentleman got an extension of time 
and spent half of that time in foolish talk. 

Mr. MONDELL. Mr. Chairman, other gentlemen have been 
discussing this question for 10 minutes, and the gentleman from 
Connecticut, who knows nothing about it, has not seen fit to 
object. 

Mr. DONOVAN. I object, Mr. Chairman, to more than 5 
minutes. 

Mr. BRYAN. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. The regular order is that the gentleman 
from Wyoming is recognized for 5 minutes. 

Mr. RAKER. Mr, Chairman, the gentleman from Wyoming 
has 10 minutes, has he not? 

The CHAIRMAN. ‘The gentleman from Wyoming asked 
unanimous consent to proceed for 10 minutes. Is there ob- 
jection? 

Mr. DONOVAN. Reserving the right to object, at the request 
of the gentleman from California, who rarely talks, and the 
gentleman from Wyoming, who hardly ever speaks, T am willing 
io withdraw my objection and allow them to talk for 10 minutes 
or 10 hours. {|Laughter.] 

Mr. MONDELL. Mr. Chairman, we are presenting a bill 
proposing an extension of the period of payment on reclamation 
projects from i0 to 20 years. In connection with that ex- 
tension of time the gentieman from Indiana [Mr. Cox] proposes 
that there shall be interest paid at the rate of 3 per cent. He 
bases his contention on the proposition that if we are to loan 
to farmers for the purchase and development of farms money 
taken from the Treasury of the United States we should, in 
justice to all the people, charge interest on the money so loaned 
and advanced. I would agree with the gentleman from Indiana 
absolutely, if Chat were the proposition presented to the House; 
but that is not the proposition before the House at all. We are 
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not taking money froin the Treasury ratsed by taxation, but 
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money recefved from the sale of public lands, and we are asking 
farmers to help the Government develop areas which could not 
be otherwise developed. 

Let us get back to the time of the passage of the reclamation 
law. At that time there were within the continental boundaries 
of the United States nine and a half million acres under irri- 
gation. We had reached a time when the effort of individual 
farmers, cooperative societies and associations, and corporations 
to reclaim arid lands had practically covered all of the proj- 
ects that could be reclaimed at a reasonable cost; and the 
question agitated before Congress and argued for several years 
was this: Is it proper to take the proceeds of the sale of public 
lands and use them for the purpose of making other lands avail- 
able for settlement and use? Is it proper to take this fund, 
of which we have given 127.000,000 acres to homesteaders, of 
which we have given 77.000,000 acres to the railroads, of which 
we have given 37,000,000 acres to the States, besides millions 
in cash receipts, no cent of which was ever paid back—is it 
proper to take this fund, which is not raised by taxation upon 
the people of the United States, but which comes from the 
sale of the publie domain, and use it for the purpose of making 
fruitful and productive acres which otherwise would remain 
arid and unprofitable and useless until the day when Gabriel 
blows his trumpet? Remember, we did not contemplate the un- 
dertaking of a single project which was of such a character that 
would invite private enterprise. In other words, we did not 
contemplate and we have not undertaken projects which were 
not so difficult and expensive in their character that they could 
not bear the burden of an interest charge. We undertook this 
work beeause these projects could not bear an interest charge, 
and if there had been any suggestion whatever that we were to 
charge interest on this investment, we never would have under- 
taken the work. We underteok the work. Twenty-seven pri- 
mary projects have been taken up. They have cost more than 
was anticipated. It has cost more to bring the acres into a 
condition for cultivation than was anticipated. Markets have 
not always developed as rapidly as we had hoped. Under these 
circumstances and conditions we ask what? 

We ask, first, that the peciod within which repayment shal! be 
made shall be extended to 20 years, and, second, that the amount 
to be paid each year shall be made definite. That is just as 
important a part of this legislation as the extension of time, 
because as matters now stand the Secretary of the Interior, 
within his authority, I believe, has so adjusted these payments 
as to make them very small at the beginning, enlarging them as 
time goes on, so that before the expiration of the 10 years they 
become so large that the entrymen can not meet them. We want 
to have the payments definite, so that people going on these 
projects shall know in advance just how much they have to pay 
and just when they have to pay it. The gentleman from New 
York says that we do not charge either the capital or the inter- 
est on rivers and harbors and ether improvements because they 
are for the benefit of all of the people. So they are, in a way, 
and yet there are certain people who secure infinitely more 
benefits from them than the body of the people as a whole, and 
the country in which these projects are loeated receives practi- 
cally no direct benefit at all from the millions of money that we 
expend for the improvement of rivers and harbors. The gentle- 
man spoke of the Panama Canal, and he is complaining because 
from the proceeds of the public lands we have not paid for the 
Panama Canal. As patriotic citizens we are in favor of that 
great canal, and yet we know that the building of it will be of 
little direct benefit to the intermountain country. If it affects 
us at all, the effect is likely to be to tend to keep up our rail- 
road rates rather than to help decrease them, and yet we are 
in favor of that project and we will pay our part of it for its 
building and its maintenance. There is scarcely an expenditure 
of the Government that reaches that central intermountain 
region which is directly beneficial to its people save the pxy- 
ment of pensions. But these people are not asking any special 
favors of the Federal Government. 

The Federal Government on its own motion, not at the re 
quest of these settlers from Ohio, Indiana, Pennsylvania, Mis 
souri, Kentucky, and elsewhere who have come there, but on its 
own motion, out of the proceeds of the public lands—a fund that 
has always been held to be a publie extension fund, a public 
improvement fund—out of the proceeds of this fund the Govern- 
ment says, “ We will reclaim these mighty projects; we will put 
mighty structures across these great gorges; we will build great 
tunnels and great diverting works; and we will carry water 
to these lands, and we invite you upon them, and we ask that 
you shall pay every dollar back that we invest in these lands.” 
And the settlers are willing to pay it; they are expecting to pay 
it; and they are desirous of paying it, and all they ask is that 
the terms of the payments shall be such that they can comfort 
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ably meet them. If these particular arid areas could have been 
irrigated and stand an interest charge, they would have been 
irrigated, as the other 12,000.000 acres have been irrigated, by 
private enterprise and individual effort; but it is because the 
dams are mighty and the diversion works mqnumental and the 
charge enormous that the Government, having this fund, which 
has always been used for internal improvements and for the 
development of the country, took the fund and loaned it in order 
that these lands may be put in the condition in which they may 
be farmed and reclaimed. Of course, there are not as many of 
these farmers as there are people in some Eastern States, but 
there will be some day, let us hope. Of course, they are not 
all of the population of the United States, but they are honest, 
God-fearing, self-helpful folks, and all they are asking is that 
they shall have such time as is necessary within which to make 
the payments on the acres which, had they not been developed 
by these works built by the Federal Government, never could 
have been developed and would have remained arid for all time. 

How many millions have we voted for the lower Mississippi 
Valley this year? Three millions, is it not? And that, I think, 
totals up $101,000,000 spent there. I vote for these expendi- 
tures because I think them necessary, and yet I know, and 
everyone else knows, that a large part of that expenditure is 
for the protection of private property along that mighty stream 
rather than in the aid of navigation. That is a gift, that isa 
grant, as many other expenditures of the Government are, with- 
out expectation of return of the principal and no suggestion of 
interest. But here are expenditures which bring into full fruit- 
age great areas that otherwise would have remained arid and 
unprofitable. as they are in their natural state. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ROBERTS of Nevada and Mr. GORDON rose. 

The CHAIRMAN. Does the gentleman from Ohio desire to 
speak against the amendment? 

Mr. GORDON, In favor of it; the previous speaker was 
against it. 

Mr. Chairman, I have never heard so much rotten political 
ecohomy upon the floor of this House on any proposition as has 
been emitted by the proponents of this bill. [Applause.] Gen- 
tlemen stand up here and compare the donations provided for 
these arid States with the appropriations made for public high- 
ways, rivers and harbors, and railroads. There is absolutely 
no comparison, no analogy between those expenditures. When 
the Government of the United States first started on this enter- 
prise it committed a monumental blunder, a perfectly idiotic propo- 
sition, as the gentleman from Wyoming has just demonstrated. 
He opens his speech by saying, “I decline to yield”’ [applause] ; 
that all the lands out there which it was practical to reclaim 
had been reclaimed by private enterprises. Of course that is 
true. The lands which were practical to reclaim have been 
reclaimed by private individuals, and when there were no other 
arid lands available that any man of common sense would put 
his money into, then they come back to the Congress, as they 
always do. [Applause.] Now, they talk about a contract there. 
If they have any contract, they have not produced it. They 
have got appropriations of all the proceeds of the sale of public 
lands in the arid regions out there, and they have taken every 
dollar of it, and they have got a bond issue, I understand, of 
520,000,000 besides. Now, the Government of the United States 
never expressly or by implication agreed to maintain these 
pumps, dams, and other paraphernalia out there to supply these 
men with water. They gave them the land, and then they 
appropriated the proceeds of the sales of public lands, and they 
have used that and they have spent it. 

Now they come in here and ask to have the time extended 
from 10 to 20 years. I see nothing in the argument that the 
proceeds of the sale of the public domain is not public property. 
{ never heard such a pretense made before until it was made 
in support of this bill. Of course it is public property and 
belongs to the Government of the United States, just as the gen- 
tleman from New York [Mr. Fitzceratp] here demonstrated, 
and but for this idiotic resolution adopted in 1902 that money 
would have been used for public purposes and we would not 
be paying interest on bonds to build the Panama Canal as we 
now are. Talk about gifts to the railroads. Everybody who 
knows enough to come in out of the wet knows that the dona- 
tions to railroads are given upon the theory that they are public 
highways and we are engaged now in trying to keep down the 
rates upon the theory that they are a public highway. Is not all 
the legislation enacted by Congress during the past 27 years 
based upon the theory that they are public highways? We gave 
them these enormous bonuses of land and money upon the ex- 
press theory that they were. 

Mr. SHERLEY. And if the gentleman will permit I would 


suggest to the gentleman, too, that the worst scandal in America 
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grew out of the gifts to the railroads, and it is 
precedent to cite. 

Mr. GORDON. Of course that is true. We gave great em 
pires of land, enormous donations of money, under the theory 
of law, and it is only a theory, that they could only charge the 
public for using the highway a reasonable tax or toll We 
created a great court here for the purpose of hearing and dete 
mining whether they are charging more than a reasonable tax 
or toll upon the freight and commerce of the country. But there 
is no analogy between such gifts as that, unwise as it was, and 
this. This is a pure donation to private individuals, not 
else, and they come here now and ask you to extend the ti) 
10 years longer without any interest. I see absolutely no justi 
fication or excuse for it. 

As has been very well pointed oyt here when you loan the 
people out in the arid region of Nevada and Colorado and othe: 
desert States money out of the Public Treasury without inter 
how are you going to refuse to loan to the people of Ohio, 
Indiana, and Illinois, who have land that is worth something, 
money to improve their lands with interest? You can not escape 
it unless you propose to make a special favored class out of 
these people who have seen fit to go out there and make their 
homes upon the desert. Now, the reason for the Government 
undertaking this, of course, is perfectly apparent; it is because 
it is an unwise business proposition and there is a desire to 
saddle it upon the Government, and that is the reason why we 
who are here now—remember this was 12 years ago and we 
are not responsible for what occurred 12 years ago or what Mr 
Roosevelt did—are asked to do this. This is a piece of rotte 
one-sided socialism and ought to be stopped. and the Govern- 
ment ought to put the heel of its condemnation upon it. That 
is what it ought to do, and it ought to do it first by requiring 
these people to pay a reasonable rate of interest. Of course 
you will not get the money back; I do not think you will ever 
collect either the principal or the interest; but if you impose 
interest you will do one thing. You will keep a lot of other fools 
from going out there and trying to make a home on these desert 
lands. [Applause.] That is one of the good purposes that this 
amendment might subserve if it should pass. I heard th 
gentleman from New Mexico, one of the most eloquent men in 
this House, here last week dilate upon the horrors of the peop! 
who undertake to live out in that desert region. He said that 
they have to go to the towns and work upon the streets in orde1 
to make a living for their families. 

I do not believe in donating the Government assets to inveigle 
people to go out there to try to make a living on desert lands 
The gentleman from Wyoming [Mr. MonpELL] says they usk 
no special favors from the Government. I would like to have 
him tell me what this is if it is not a special favor, by loaning 
Government money without interest to invest in a rotten busi- 
ness enterprise that no business man would engage in? [Ap- 
plause.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ROBERTS of Nevada. Mr. Chairman, I can not hope 
the brief time allotted to me to enter into any extended discus- 
sion of this question, but I wish to say that I have been a mem 
ber of the Committee on Irrigation for several years which has 
had the present bill under consideration, know its contents, and 

hope that this amendment will be defeated. 

I come from that stock of people who drove ox teams across 
this continent in 1849 and helped to blaze the way for western 
development and its present civilization. I was born in the 
West, and when Members speak upon this floor of the old sage- 
brush land as worthless land, and of irrigation as a failure, 
I feel that I should resent the slander on our State in the man- 
ner it deserves. A man who would not stand up for his State 
under those circumstances certainly would not be worthy of a 
position in this House. [Applause.] 

I was glad to hear the position of the great leader of the 
majority in this House, Mr. UNperwoop. He stood before you 
and opposed this amendment. He put it before you as any 
statesman should put it, and not in a narrow-minded way. The 
President of the United States stands for this bill; the Speaker 
of this House stands behind the western people always, and we 
all know how that great ex-President of the United 
Theodore Roosevelt, the father of irrigation projects, stood for 
western development, and did what he could to develop the 
Western States. 

Why, gentlemen, the State of Ohio, from which the gentle 
man who just spoke hails, does not compare any more with 
the State from which I come than a baby’s diaper compares 
with a tablecloth. We can wrap the State of Ohio up in one 
corner of the great arid lands of Nevada. [Applause.] Nevada 
awaits to-day, with millions and millions of acres of public lands 
that only need water to make of them a paradise. 


a mighty bad 
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The genfleman from Pennsylvania [Mr. Moore] talked about 








the development of rivers. Of course, his State never wants 
its hand in the pork barrel. Philadelphia never wants any 
money that she does not give back. What about the Missis- 
sippi River, the Ohio River, and all your rivers and harbors? 
Who gets the benefit of them? We at least will pay back the 
principal. You pay back nothing. Who gets the benefit of 
your rivers, wharves, and harbors? Why, private individuals 
and corpor: tious s. Talk about private individuals in the West 
receiving the only b nefits of this bill. Who is it that gets the 
bei of your ivers, Wharves, and harbors if it is not the 
privately owned pe mboats and other corporations? And yet 
you cone here, when these poor, struggling farmers, who are 
trying to eke out an existence and who are trying to raise 
produce for all the people in these United States, and say to 
th ‘Why, you-have got to pay interest upon the money. We 


wi 1 not lend you a help: ng hand.” If-we get the benefit of your 


ri on harbors, and wharves. do you not also get the benefit 
of farms? Every tree that is grown upon those arid lands 
bei efits the whole count: I tell you it is about time that the 
people of the Eastern §' tates we have been helping all these 
long irs should wake up and take a broader view of things. 

Ten. may want our wssistance same time. I am glad to help 
all meritorious proposit ions, and I am particularly # lad to help 
the peor old South. J am gind to see the South get a little bit 
of what is coming ‘to them now, and I will vote i any appro- 
privtion that seeks to benefit them in any way. This bill will 
benefit all the people, and I hope it will pass without this 
aimendment. It would be an outrage to charge those people in- 
terest. God knows their lot is a hard one, and this Government 
should see that they get a square deal—that is all we ask. 
[Applause.] 


The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. SELDOMRIDGE. Mr. Chairman—— 

The CHAIRMAN. The Chair has agreed to recognize some 
members of the committee, and the time against the amendment 
has pretty well spoken for. I presume the gentleman is 
against the amendment? 

Mr. SELDOMRIDGE. 
sir. 


The CHA 


been 


I am opposed to the amendment; yes 


IRMAN. The Chair will ‘then recognize the genftle- 


man from Oregon [Mr. Suynortr]. 
Mr. SINNOTT. Mr. ‘Chairman. at this time. in order to ex- 
pedite the consideration and passage of this bill, although I am 


ibe i 


a mer of the committee, I should prefer to waive my time, 
as I did for that purpose last Wednesday when this matter was 


before the House. gut this is such an important mzxtter to my 
State and my district that I feel it my duty to say a few words, 
particularly upon this interest amendment. 


Although the amendment offered to the section really relates 
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' brought into certain unfortunate conditions, 


| have referred to them as“ poor devils.” 


to on interest payment by the new seftlers on these projects, 
yet this discussion hus taken such a wide range that the whole 
matter of interest upon the project. both for the new and the 
old settiers. is before the House. And for this reason 1 desire | 
to muke my observations particularly upon an amendment that 
probably will be offered to the next section, an amendment ex- 
acting the payment of interest from the old settlers upon these 
projects as a consideration for the proposed extension of time. 

Mr. Chairman, upon the passage - the reclamation act, as is 
stated by 1. G. Tys jr, of Idaho,-the settlers and the Gov- 
er! t undert reciprocal perts in the reclamation and the 
sett elit t id lands of the West. The Government in- 
pliediy in the reclamation act encouraged the settlers to be- 
lieve. and made implied representations by the very terms of 
ti i f the settlers would settle upon and cultivate 
th lands for which the Government would furnish water 
these Is nid be reclaimed and the payments made within 
a i ‘ These implied representations and infuce- 
ments on the part of the Government were supplemented by 
f 1 and direct representations made by the reclamation offi- 
ci: I i i the proj to prospective settlers and the | 
furmers ow z the nd These representations were, no 
doubt, honestly made. Relying upon these representations, the 
settlers and ers W npen these lands, have spent their 
time and many thousands of doilsrs on ‘the same. They have 
performed their part of that reciprocal contract. They should 

now be penslized with an interest payment for the Goy- 
‘ j l Mistake. 

I n one project in my State, the Klamath project, the 
reclamation officials held a meeting attended by 200 farmers, 
and told fl that the lands could be reclaimed at a little 
greater expense than $1365 an acre. They told these farmers 
that in order to be absolutely sure they would add ‘20 per cent, 
mil ,r the reclamation price $1640 an acre. At the same 
t rivate people were there willing to take over this project 
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and reclaim the same at a price of $15 an acre. 
and the farmers preferred to rely upon the representations 
made by ‘the reclamation officers. They preferred a contract 
with the Government to a contract with private individuals, 
and therefore they listed their lands with the Reclamation 
Service. Four years after that meeting was held public notice 
was issued compelling the settlers to pay $30 an acre to re- 
claim these lands. Now, is the Government going to take ad- 
yantage of its own wrong, its own misrepresentations, and exact 
interest from these farmers who relied upon the Government rep- 
resentation? Does not fair dealing demand, when it is disclosed 
that 20 years—not 10—is a reasonable period to make payment, 
that the same be granted without the added burden of intcrest? 
Why, Mr. Chairman, ff the same state of facts. the same cir- 
cumstances, were presented in an equity suit brought by these 
settlers against some private corporation making these repre- 
sentations to them, do you doubt for one moment but that such 
court of equity would decree a rescission of this contract, which 
would not only restore to the settlers the money they had ex- 
pended upon these projects, but would reimburse them for the 
damages and for their loss of time? [Appleuse.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. FALCONER. Mr. Chairman, in the speeches made by 
several gentlemen this afternoon on this bill there have been 
two lines of argument. Certain Members have spoken for in- 
terest, at variance with ea contract made in 1902, and certain 
Members have spoken for the farmer end the integrity of the con- 
tract of 1902. Coming from the State of Indiana we find a 
lawyer talking about what ought te obtain as regards the 
welfare of the arid-land farmer. Then we hear the gentleman 
from Tilinois [Mr. Mappen], who is a farmer, as I understand, 
but who owns the farm and lets the other fellow do the work, 
talking about what should be done as regards the interests of 
the arid-land farmers. And then the gentleman from Pennsyl- 
vania [Mr. Moore], a newspaper man, or something of that 
nature—-— 

Mr. MOORE. A farmer's boy. [Laughter.] 

Mr. FALCONER. Well, he was a ‘boy so long ago that he las 
forgotten all about the vicissitudes from which the farmer suf- 
fers—cutting leose some of the ‘bon-ton, artistic-souled sentiment 
of Philadelphia. And then the gentleman from New York [ Mr. 
FrrzcEracp] speaks against the bill and tells us what should be 
done as regards the farmers. I will say, in passing, that the 
gentleman from New York, who is close te the administration, 
ought to spend some time in telling the House why the Demo- 
cratic ndministretion has net lived up to its pledges and given 
the farmers of this country a favorable loau system, and not 
fight the interests of the farmers by opposing this legislation. 

The gentleman from Alabama [Mr. UnpERwoop], whose speech 

vas very brief, and who covered the subject as thoroughly as 
if ‘he had talkef for an hour, will, I am sure, find his effort 
fully appreciated by these men in the far West who have been 
partly on account 
of the insufficiency of the knowledge of the United States Gov- 
ernment’s employees in presenting the estimated cost of this 
reclamation proposition. 

The gentleman from Ohio [Mr. Gorpon] refers to these men 
who are out here in the Northwest country as “fools.” Others 
I went ‘to submit here, 
these men who meet the obstructions and discovragements of 
the new country are the most substantial and the most whole- 
some class of people to be found in the Nation. [Apptruse. | 

Mr. Chairman, the purnose of this bill is plainly ‘nderstood, 
and its merits are certainly evident to anyone giving it wny con- 
sideration. The necessity for this particular legislation is evi- 
dent from the variety and number of bills introduced by gentle- 
men from 2 number of different States. 

The wisdom of the Department of the Interior in recommend- 
ing this bill, covering all the good points of all the bills here- 
tofore presented on the subject, is characteristic of the alertness 
and ability of the Interior Department, under ‘the able direction 
of the Secretary of the Interior, the Hon. Franklin K. Lane. 
Surely the majority side of this House is ready to give serious 
cousideration to the matter, and I believe serious consideration 
means support. 

Tnqualifiedly the Secretary has indorsed the bill. 
expressed himself to many Memibexs. 

Under date of June 2. 1914, I received the following letter, 
which shows the necessity for the passage of the bill before 
August 1: 


The settlers 


He has so 


THe SECRETARY OF THE INTERIOR, 
Washington, June 2, 1914 
Hon. J. A. FALCONER, 
House of Representatives, 


Dear Me. Faicoxer: I bave your letter of May 26 with respect i 


fhe payments to be made by settlers on ‘reclamation “projects. 
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matter has been receiving the constant attention of the department, 
and on May “2 I issued the feilowing order : 


‘No action under order of June 25, 1913, will be taken awaiting 
action of Congress on extension bill. If said bill is not enacted into 


law by August 1, an order will be made requiring payment by August 
id. If passed, an order will be made by August 15 in conformity with 
the terms of the new law. 

The order of June 23. referred to, reduced by two-thirds the bulld- 
ing charge last due cn the water-right application of each water user 
and ordered that there should be no cancellation of entri.s or water- 
right applications for delinquency in payments until December 1, 1913. 

Cordially, yours, 
FRANKLIN K. Lane. 


After a visit to several of the western reclamation projects 
Secretary Lane reported : 


There is one matter of creat moment to these people whi 2 should be | 
corrected by law as soon as nossible. We mistook the ability of the 


farmer to pay for bis water richts. Ten years was the time given. Lis 
»ptimism and our own was too great. That time should be doubled. | 
| 
The Committee on Irrigation of Arid Lands unanimonsly | 


yoted that the bill as amended should pass, and Secretary Lane 
urged its passage In a communication addressed to the chair- 
man of the committee. 

The Democratie platform adopted at Baltimore in 1912 says: 





We believe in the conservation and the development for the use of 
the people of the natural resources of the country. Our forests, our 
es of water supply. our arable and our mineral lands, our navi 

ible streams, and atl the other material resources with which our 
otry bas been so lavishly eudowed constitute the foundation of our 


al wealth, 
+ 


public domain should be administered and disposed of with due 

rard to the general welfare. 

ely, Mr. Chairman, the general welfare in connection with 

arable lands is being served by the purposes of this bill. 
precaution has been taken to.exclude the speculstur, the 


ed by the extension of the payment provision are honest, 
strious farmers, 

wonder, Mr. Chairman, at the opposition of gentlemen on 
minority side of the House. 
‘he Republican platform of 1912 has 
this matter: 


We favor such fair and 

irage or interfere wit 

s in the aequisitk 
r a 


* 
“a 


plank bearing directly 


reasonable rules and regulations as will not 
actual bona fide home seekers. prospectors, 
yn of public lands under existing laws. 

o a - id 


vor the continuance of the policy of the Government with re 
the reclamation arid lands: and for the encouragement of 
settlement and improvement of such lands we favor an 
t t law that will reasonably extend the time within 
cost of any reclamation preaject may be repaid by the land 
nder it 
nilemen from Illinois suggest that there is much land in 
rain-belt regions where settlers might lecate. stating fur- 
that there is much land in Illinois where, if the Govern- 
would furnish noninterest-bearing loans, farmers would 
and settle on land. 
1 want say in that Mr. Chairman, that there 
ich land in my State—develeped hinds, if you please—simi- 
regards development, to Illinois farms where muny 
now asking for extensions would gindly buy developed 
if the Government would loan low-interest money. But 
Government is not deing that kind ef business. The in- 
tention of the Government should be and is to develop good 
land, even at extra cost, on a plan by which the Government 
would be reimbursed. 






11 f 


ot 

ay 

nt 
the 


her 


to connection, 


us 


the 


WHAT IS THD MATTER? 


What fs the matter with this country. Mr. Chairman? We have 


} 
months, suggesting that something was awry. 
of living is said to eontinue; social and industrial conditions 
ire unsettled, 

The Republicans call down the condemnation ef the political 
ds on the Underwood tariff bill. 

The Democrats insist that present and past unfavorable con- 
ditions are due to the result of the Republican Party policies 
of years past, resulting in making a few men very rich and 
many men very poor, and gentlemen here on the floor of the 
House teeter, totter, and, figuratively speaking, chase each other 
round the block with much gusto and a great noise, each try- 
ing to make the people of the country believe that the “ other 
fellow” is to blame for the present apparent standstill. 

Do they tell us where the trouble lies? 

I will tell you, sir, what is the matter with this country: 
There are not men in sufficient numbers on farms producing 
from the soil. It would pay the United States Government to 
embark on a Hne of economic operation that would remove 
from the thickly settled centers a percentage of the population 
end place them with Government aid on the lands of the country. 

There are too many drones—nonpreducers—iu the country; 
too many doing the “ middieman” act—imuaking money off of 


re 
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d grabber, and it is strictly true, siz, that the people bene- | 


heard much discussion on the fleor of the House the past few | 
The high cost | 


spa 
, re > 
a? Fisey 


l 


the other fellow, the other fel'ow 


who produces. This, si 
answers the question: What is the matter? 
And here we are to-day, 445 Congressmen—tbe producer 


might suggest too many—considering the advisability ef muk- 
ing it possible for rea! men. men who produce from the sil, to 
meet the demands that certam unfavorable conditions have 
placed upon them. 

These men with families have denied themselves and bave 
gone through stringent times, reni—not “ st» tesmen-talk “—bord 


times to the end that they might finish the work of develep- 
ment; converting the waste desert of arid jlan:'s, bited 


once tf! 


| by sagebush and sand lizards, into habitable homesteads and 


eventually reach a standard of reclamation and a state 
vation that excels in richness of production and attend 
comforts of life. 

And yet we hesitate. we try fo make ourselves wonder whether 


ut 


the Government should assist actual formers who are now on 
the lands enguged in earnest endeavor to honorably carry out 
their end of a contract. 

We, the Congress, sir, should not hesitate to extend the cond 
tions of the original contract on the same lines, too, since tl 
costs have been so much grenter than originally estimeted by th 
Government engineers in charge. And we should make new c 
tracts and amend our laws to favor farm settlement. 

Mr. Chairman, the Government should do all this | 
gests: the responsibility is upon this Congress. We are ag 
country, with immense natural! resources, good inet mad brave 
women; but in our endeaver to “ beat the world” in iene | 


in trade we have neglected a more important matter—farm de- 


velopment and production. We should certninly ‘ ir pe 

us well as Australian does her people, but as m f fa 

do not. Certain States of Australia not only provid 
| development of farm lands, but furnish public overs eX] 
| in agricultural matters, to oversee and 1 > the n ! 

| trying to work out new methods attendant upon tl 
| try conditions, incidentally shielding the sett! fy ! 
nations of the land shark. Then the Government furn - 
75 per cent of the money necesssry to build a house and clears, 
grades, and seeds one-fourth of bis lnnd. 

The farm-loan branch of their State or Government mone 

system secrues to the henefit of the man who borro Wwe 

| men who make their weekly or monthly deposits aving t 
usually 3 per cent, and the banks loun to farmers at a rate of 
$4 per cent, or at 6 per cent if it is desired. and 1 er t 
goes into a sinking fund. so that st the end of 31 yenrs t 
interest and principal are entirely paid. 

The thing needed most in this country is to gef th who 
loans and the man who borrows together with the least px 
sible administration charges, and the way to d is t mgh a 
Government medium. There are many Co ssien | who 

| probably would hesitate in adopting the ‘ 1 th 
employ a Government system of farm finance It py ) 
be a somewhat radical change, but surely the bill dl ( 
sideration can not be objected to « any yeoreeny } nls, 
| for this bill simply carries out the prin if the or ! 
reclamation bill of 1902. 

Mr. Chairman, there are many people tn Stot ! 
in this measure. I am daily in receipt of com t 
its passage, and I sincerely hope it may pass t 

| in noninterest-bearing features with the original « 
1902 and with section 16 restored to the bill as it was repo | 
to the Senate. [Applause.] 

{[Mr. HENSLEY addressed the committe See A lix.] 
| The CHAIRMAN. The Chair wil! state that gent " 
| posed to this amendment have consumed 33 minutes of 
| hour allotted for discussion of this amendment, snd the ge 
| men for it have consumed 5 minutes. The wnaderstanding wv 
that the time was to be as equally divided as possible. 
| Mr. MANN. Mr. Chairman, I shall vote for this amendi 
| although I do not know that if I were writing it into : \ 
I would write it in just the way it is now presented. If 
amendment is agreed to, of course it will go back toe the Senate 
| and probibly into conference. 

I think myself that the time for the payment of the principal 
| of the construction eharge ought to be extende| even beyond 
| 20 years, because the construetion charge on these rechimation 
projects amounts to what would in ordinary cases be the pur 
| chase price of the land. And while a farmer in I[linois boys 
" piece of land even for $150 an acre and gives a mortgage I 
a considerable portion of the purchise price, due in Ave yea 
he knows that at the end of that time he can secure an ¢ 
tension of that mortgage or can secure another mortgage with 
{ which to pay off the first mortgage. 


. 
| 
| 
| 
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In this case, in the reclamation project, the construction 


charge must be paid to the Government at the time stated— | 


paid theoretically, at least. It has not been lived up to, so far, 
but we may consider that that is the case. So that the man 
who pays for his farm on a reclamation project, under the form 
of paying the construction charge, ought to have a sufficient 
time in which to realize the total cost. Usually that could not 
be done in 10 years, and, with the payment of interest, probably 





| 
| 
| 
j 





am ay 


to get it on. Would there be any difference in principle in loan- 
ing the money without interest to the farmers of the States the 
geutieman has mentioned and to the landowners in my imme- 
diate section to drain the Jand? 

Mr. MANN. I think not. TIT lived on the prairies of Illinois, 
when in the spring of the year I could make a little raft and 


| pole it over every portion of the township except a few high 


could not be done often in 20 years. It could easily be done in | 


30 or 40 years, with the payment of interest. Now, under the 


charge in 10 years. in the main without interest. Probably that 
was a mistake, and put an undue burden where the construc- 
tion charge amounted to $40, $50, $60, $70, $80, $90, or $100 
an acre; although in Illinois, where I was raised, farms sell at 
from $150 to $250 an acre, for farm purposes, and no one pre- 
tends that they can raise as much per acre on that land as it is 
claimed they can raise per acre on the irrigated land. 

Mr. GARNER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GARNER. For my own information I want to ascertain 
just what funds these people who pay this money are now pay- 
ing interest on and what they are not paying interest on. 

Mr. MANN. As I understand, they will have to pay interest, 

a part of the construction charge, on any portion of the 
520,000,000 raised from the sale of bonds authorized a few 
years ago. But they do not pay interest on anything else. 

Mr. GARNER. This proposition is that they shall pay in- 
terest, not only on the $20,000,000, but on all the money out of 
ithe public lands that has gone into the reclamation fund. 

Mr. MANN. ‘The proposition now pending before the House 
does not affect anyone now on the projects. It only affects 
those who go on hereafter. 

Now, I am inclined to think that where we entered into a 
coulract with those now on these projects, it would not be advis- 
able to require them to pay interest up to the time practically 
that their loan is extended, but if they ask for an extension, as 
they do in this bill, I can see no reason why they should not 


pay interest on the payments which are deferred, without any | they want an extension of time for the payment of the con- 
injustice to them. After all, this is a fundamental proposition | 


of government: Has the Government the moral right to engage | 


in an enterprise as a business enterprise which can not afford 
to pay interest for the use of the money? The Government of 
the United States could use this $80,000,000, which has been 
expended on reclamation projects, in the purchase of land in 
Virginia, Ohio, Illinois, Wisconsin, Minnesota, New England, 
or New York, and give that land to farmers who would take it, 


furnishing enough money to place the man on the farm, and he | 


would be glad to pay interest for the use of the money; and if 
ihat had been done, it would have produced more sustenance 
than will be produced by the same amount of expenditure on 
the irrigation projects. You could have bought plenty of land 
in those States for $10 an acre, much of it cheaper than that, 
land which many people would be glad to go upon and cultivate 
and raise crops. But can the Government as a fundamental 
proposition afford to do this where the results do not warrant 
any interest payment? Because that is the test of the value of 
money. Do the irrigation projects pay if the farmers on them 
an not inake money enough to pay a low rate of interest for 
the money which has gone into the making of the place? 

I do not believe in grinding any of these people. I believe we 
ought to encourage them. I! have no doubt that they would be 
able to pay interest. If I had my way about it, I think I would 
intke a principal payment for a number of years of not to ex- 
ceed 1 or 2 per cent, but would require the payment of interest. 
As a man gets his farm under cultivation and secures a ready 


at the same time having the amount of his interest reduced. 

But no man in this House can go to the country and to his 
constituents and defend a proposition for the Government to 
oan money for the farmers in Montana, in Wyoming, in Wash- 
ington, in Idaho, in Colorado, in Nevada, New Mexico, and Ari- 
zona, and California, and refuse to give the credit of the Gov- 
ernment to farmers in New England and New York, who are 
just as anxious to get the land and make money out of the soil 
as are the farmers elsewhere. [Applause.] If you loan the 
money in one instance without interest, how can you defend the 
refusal to advance the credit of the Government in the other 
case without interest? 

Mr. GARRETT of Tennessee. Will the gentleman yield? 

Mr. MANN. Yeés. 

Mr. GARRETT of Tennessee 


immediate section is to 


The pressing problem in my 
rot the water off the land rather than 


spots, raised a few feet above the level of the rest of the land, 
where the houses were. And between the house in which I 


or } ; the | lived and the barn where our horses and cattle were kept was 
existing law, they are required to pay the entire construction | 





a river, in the spring of the year, rods wide, over which we had 
to build a bridge. That country needed drainage; the land was 
of little value. Now it is tile drained and thoroughly ditched 
by the expenditure of money raised by these people themselves. 
If they could have gotten the credit of the Government to bor- 
row money at 3 per cent they would have been well off. They 
paid a much higher rate than 3 per cent, and they did not have 
the length of time now proposed in which to pay back the prin- 
cipal; and yet the expenditure of money which they made for 
draining has well paid them. They raise great crops now, as 
these people on the reclamation projects will raise. 

Mr. HENSLEY. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. HENSLEY. Does not the gentleman see a distinction 
between lands in private ownership and lands the Government 
owned where irrigation projects were installed? 

Mr. MANN. No; I do not. 

Mr. HENSLEY. Will the gentleman permit me to ask him 
a further question? 

Mr. MANN. Yes. 

Mr. HENSLEY. Does the gentleman from Illinois imagine 
that one of these men in the Salt River Valley could have been 
induced by a representative of the Government to enter on that 
project if he had known that instead of costing $15 an acre 
the project would cost $60 an acre? 

Mr. MANN. I met a gentleman the other day who had passed 
quite a time at Phoenix. He told me that they were asking 
$150 and $200 an acre on these reclamation projects now, sub- 
ject to the construction charge to be paid the Government, and 


struction charge without interest. [Applause.] 

The CHAIRMAN. ‘The gentleman from Illinois has consumed 
13 minutes. The Chair stated that the other side had con- 
sumed 33 minutes. That was a mistake; it should have been 
28 minutes. The gentleman from Kentucky is recognized for 
5 minutes. 

Mr. SHERLEY. Mr. Chairman, underneath the proposition 
of those who say the settlers should not pay interest lie two 
premises that in my judgment are unsound. TFirst, that the 
public domain belongs peculiarly to the section in which it hap- 
pens to be, instead of belonging to all the people of America; 
second, that because it is public domain it is proper to do with 
it what you would not do if it was private land. 

Now, there is a clear distinction between the Government giv- 
ing land to a settler ready for cultivation and the Government 
giving land to a settler with an undertaking to expend money on 
the land in order to make it useful for the settler. 

The difference is fundamental. As the gentleman from IIli- 
nois [Mr. MANN] clearly pointed out, when you go into the im- 
provement of land you put the Government inte a business that 
should at least economically justify itself. The Government, 
under some conditions, might well give away the land of the 
public domain for settlement and stop there. Men might justify 
it on the basis of being the means of creating homesteads. 
But when the Government goes a step further, and not only un 
dertakes to give the land but undertakes to enter into a business 


, BECU | project to make the land worth settling, then you are faced 
and perhaps near market for the products of his farm, he can | with an economical proposition, and in order to justify that 
afford to pay a higher proportion of the principal, while he is | 


undertaking you must show that the thing you propose to do is 


| worth doing economically. If it is not able to bear an interest 


charge, it is manifestly not worth doing, and you are driven 
back every time to the proposition presented by the gentleman 
from Illinois that if you are going to give the land to these 
people and make it, through a business enterprise, suitable for 
them without charging them any interest on the investment, the 
Government must be willing to do the same thing for all the 
country everywhere, and yet that means socialism beyond the 
dream of anybody in America. 

If you will search the speeches of every one of the gentlemen 
from the public-land States, you will find that back of them 
lies the opinion that, somehow or other, this land is their 
State’s peculiar property and that it is the duty of the National 
Government to treat it for their especial benefit in a way dif- 
ferent from that it would employ as to land elsewhere. Why, 
analogies have been made here that are comical. Men have per- 
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mitted their eloquence ‘to run away with ‘their judgment. ne | such “oubtful caliber that I, for one, am not willmg to go into 


distinguished gentleman from Alabama [Mr. UnpERWOoD}, usually | the Treasury ‘to back it up. 


conservative in his utterances, made comparisons that would 
not stand analysis for half.a minute. The difference between a 
river and harbor improvement, the difference between aids to 
navigution, such. as lighthouses, the difference between a Gov- 
ernment undertaking such-as these and those in connection with 
irrigation projects is this, that the thing improved dees not go 
into private ownership for the ‘benefit of the private individual, 
to be used as a profit for the individual. There is no more com- 
parison between ‘the two than there is between night and day, 
and nobody would know it better than the gentleman from Ala- 
bama if he thought for just-one moment. 

Mr. BRYAN, Mr. Chairman, will the gentleman yield for a 
question? 

Mr. SHERLEY. Yes. 

Mr. BRYAN. This money, the gentleman says, does not go 
for private profit. Does the gentleman realize that the money 
there on these plants, not-on the .arms, but on these big plants, 
goes into a public enterprise for a vast number of people? 

Mr. SHERLEY. I do not; because tt is not a public enter- 
prise by any stretch of the imagination. ft is the property of 
the settlers who take up the land under the reclamation project. 
who pay for the cost of maintaining it, and who get the profit 
from the increased fertility of the land thereby made tillable. 

Mr. BURKE of South Dakota. Mr. Chairman, will the gen- 
tleman yield? 

Mr. SHERLEY. Yes. 

Mr. BURKE of South Dakota. Does not ‘the gentleman know 
that many of these projects are undertaken and constructed, to 
quite an extent, before there are any settlers upon them? 

Mr. SHERLEY. Oh, yes; and that ‘is just it. Here is a 
business enterprise undertaken fer certain private parties at the 
time unknown, but nevertheless for private parties, who shall 
come in on the land after the project bas been comp. _ted and 
reap the benefits in the fertility of the soil brought dbeut by 
virtue of the project when it has been completed. It is useless, 
from my point of view, to argue with a ‘man who can not see the 
distinction between an improvement that is usable by the whole 
country and an improvement which is for the benefit of private 
individuals, no matter how numerous. 

Mr. BURKE of South Dakota. Does not the gentleman know 
that many of these settlers were induced to go there under what 
would have been misrepresentation if it had been:a matter sug- 
gested by a private individual or a corporation? 

Mr. SHERLEY. They may have been so induced; and one 
of the vices of the present bill is that now, in ‘the light of your 
10 years of failure, you are undertaking to induce more men to 
go there at Government expense. [Applause.] ‘That is the 
trouble with your whole bill. 

The CHAIRMAN. The time of the gentleman from Ken- 
tucky has expired. 

Mr. SHERLEY. Mr. Chairman, I ask unanimous consent ‘to 
proceed for three minutes more. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. BURKE of South Dakota. Do I understand the gentle- 
man to contend that ‘the law should be repealed? 

Mr. SHERLEY. 1 ‘think ‘before you went on with a lot of 
your projects you ought to consider whether they are really 
worth going on with. You are very much in the situation of a 
man who bas put a sum of money into an unprofitable business. 
He is a stockholder, let us say, in a corporation that has not 
made good. There is a call for subscription on the stock. He 
has to put up more money on that which is suk. 

If he is a wise man, the question that he asks himself 1s 
this: Is there enough merit anywhere in ‘the project to warrant 
the expending of additional money over that which heretofore 
has given no sufficient return? I question very much whether 
under that test some of your reclamation systems would not 
absolutely fall to the ground. But instead of doing that you 
propose not only ‘to put more money into every project that 
you have started, but to put money into new ones, and ‘to induce 
people to go out there under conditions that, according ‘to the 
gentleman's statement, are so difficult as to make it our duty 
to warn rather than to induce men ‘to go there. 

Mr. BURKE of South Dakota. ‘Will 'the gentleman tel us 
what he would do with this condition? 

Mr. SHERLEY. I will tell you what I would do. I wonld 
make these projects ‘bear the practical test that things bear in 
the commercial life of a people. The best test of a thing is 
whether it can stand on its own feet, and if it can not stand 


with an interest charge at a Government rate, infiiftely lower | ships on the deserving settlers. 1D 
than can be obtained from any private source, then it is of | ects are among our most worthy citizens, and have given the 


[Applivuse.] 
Mr. FALCONER. Mr. ‘Chairman, will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. FALCONER. The money is expended, the ditches are 
dug, and what we want to do is to get men to go in and fille 
on ‘the land, to. come in under the ditches, and that is the only 
way to'pry it off. 

Mr. SHERLEY. ‘That may or may not be so: you may be 
able to pay it off that way, but what you are doing under the 
terms of ‘this bill is to provide for entering upon new projects. 
The terms of your ‘bill so provide. 

Mr. DECKER. Will the gentleman yield for a question? 

Mr. SHERLEY. Yes. 

Mr. DECKER. I am confased, and I would like to know If 
the gentleman thinks there is neef of stopping ‘to see whether 
this thing will be economically wise? 

Mr. SHERLEY. Oh, well; I can answer the gentleman by 
saying that the proof of the pudding is in the eating thereof. 
If you provide economical conditions, then if it pays it will be 
economically sound; but if it will not pay, if it will not bear 
such conditions, it would not be economically wis 

Mr. DECKER. How is it that the land is worth 
acre, or that much is asked, if it is not economically sound? 

Mr. SHERLEY. That is.one of the conflicts that come in 
the testimony here. One gentleman stands up and depicts the 
horrors of the settler who has to come to town and work on 
the streets in order to keep his family from starving, while 
another gentleman states that under one of these schemes the 
land is worth from $150 to $200 an acre. 

Mr. DAVIS. Will the gentleman yield? 

Mr. SHERLEY. For a question. 

Mr. DAVIS. I judge from the gentleman’s statement and 
argument he thinks the Reclamation Service has been a failure. 
Such being the case, what would the gentleman suggest now 
would be the remedy for those already in process of construc- 
tion ? 

Mr. SHERLEY. I have answered that question. I would 
suggest as to the future you put each project upon a business 
basis 

Mr. DAVIS. True. 

Mr. SHERLEY. ‘Then ff it Goes not stand, it is proof that we 
ought not to expend the Government money on it. 

Mr. DAVIS. What are you going to do with the present proj- 
ects now -authorized? 

Mr. SHERLEY. 1 would grant an extension of time and ict 
those men pay some interest, I wil! say to the gentleman. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. Mr. Chairman, 1 ask for one minute more. 

The CHAIRMAN. ‘The gentleman from Kentucky asks for 
one minute additional. Is there objection? [After a pause.] 
The Chair bears none. 

Mr. SHERLEY. I will say to the gentleman in candor I be- 
lieve the position of you men from the arid States would be 
infinitely stronger if you had come fi here with a bill dealing 
with the actual settlers who are out there now upon the reclama- 
tion projects. I might have been willing to strain a point on 
the theory that those men have gone there under misapprehen- 
sion, just as we take care of other unfortunates over the land; 
but when you come bere with a scheme to swallow up al! the 
revenues from all ‘the public lands left in those States in the 
perpetuation of a scheme that is a self-confessed failure, then 
I for one 2m not willing to accept it. 

Mr. DAVIS. The gentleman thinks we had 
present losses on what we have now? 

Mr. SHERLEY. Well, I suspect there will be some evidence 
in that direction in the near future. 

Mr. SELDOMRIDGE. Mr. Chairman, in the brief time al- 
lotted to me it would ‘be impossible for me to present the reu- 
sons which clearly to my mind justify this legislation. 

Mr. Chairman, much has been said about the danger to the 
country that would follow from the Government engnging in a 
business which is purely of a private character, and the charge 
is made that this bill is class legislation. The purpose of this 
bill, as I view it, is to take fhe Government out of the reclama- 
tion business, and not to put the Government into thit business, 
We can pass legislation here that will impose further penalties 
upon the settlers on these projects, that will give them an addi- 
tional burden of expense in the shape of an interest charge; 
but we will then be forced to adopt the proposition made by the 
gentleman from Tilinois [Mr. Mann] to extend the annual pay- 
ments by a number of years, which, to my mind, will produce a 
continuation of present difficulties and Impose further hard- 
The people living on these proj 
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best that is in them to the deyelopment of these reclamation 
undertakings. The results that have followed their labor and 
self-sacrifice fully justify the wisdom of the reclamation act 
of 1902. The Government could well afford to appropriate with- 
out reservation the sums already expended on reclamation 
projects and those required to bring them to completion. The 
return to the country in productive energy would be ample com- 
pensation for this expenditure, and the benefits derived thereby 
would not be local but general in character. Merely to show 
what bas taken place in one section of Colorado where one of 
the reclamation projects has been developed, I append a state- 
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preme satisfaction that but little criticism is given to the prin- 
ciple itself which underlies the reclamation of arid lands as 
undertaken under the provisions of the act of June 17, 1902, 
commonly known as the reclamation law. The country has be- 
come fully converted to the wisdom and farsighted statesman- 
ship which inaugurated the reclamation policy. This policy is 
now everywhere regarded as fundamentally sound and a fit 
companion piece of legislation with the homestead law, and in 
the years to come, like the homestead law, the beneficient ;re- 
sults that will flow from this act in ever-increasing volume wil! 


| constitute an imperishable monument to the wisdom of its 


ment showing the growth of population and increase of value | founders. 


of farm property in two Colorado counties—Delta and Mont- 
rose. The counties named contain the land reclaimed through 
the construction of the Gunnison Tunnel. These figures are 
taken from the last census reports: 
Growth of population. 








County. 1910 1900 | Increase. 
} 
Per cent. 
oie etna. tee ee Oe Bea 13, 688 5, 487 149.5 
WREST Re NEY eee, 10, 291 4,535 126.9 
Increase in value of farm property. 
2 —_ Siemgalbtasbeteind $$$ $$ $$$ ee 
County. | 1910 | 1900 | Increase. 
| Per cent. 
POM. dice, ticle ie i 2 ne ee | $21,024,102 | $4,275,790 391.7 
MOURIOOD, ». «-.cnsuinienenep adn crpbieobaxapeuaiten | 13,858,209 | 2,807,504 | 378.3 
| 


| 


The heroism and industry of the people who undertook the 
reclamation of the arid regions of the West entitle them to 
recognition by Congress. I am surprised that Representatives 
from the East and from the South, sections which have been the 
recipients of governmental favor for the last quarter of a 
century and even longer, should come into this House to-day 


and challenge the right of Congress to legislate in behalf of | 
Why, Mr. Chairman, the millions of struction of the Panama Canal 
dollars that have been spent in the development of these projects |, , 


To-day from | 


these deserving people. 


have largely gone into the trade centers of the East. 
the western country are coming the products of the farmers 
and of the settlers upon reclamation projects to supply the rail- 
roads, largely owned in the East, and the investors of the East 
with dividends and profits upon their investment. As popula- 
tion 
immnufactured goods from the trade centers of the East. 
one section of this country can be benefited without enriching 
other sections. I am surprised that when these hardy and 
worthy men come here and ask for consideration and for that 
relief to which they are entitled, they should be opposed 
Representatives from the great centers who have received 
the benefit of their toil and the reward of their inductry. Now, 
Mr. Chairman, I repeat, that we must provide a plan that will 
take the Government out of the reclamation business. Twelve 
years ago the Government was put into the reclamation bust- 
ness, and it was a business that was not understood in all of its 
ramifications and details. There were many problems that 
urose after the inauguration of the projects that required great 
engineering skill, that required amplification of the projects, 
that required numerous departures from the plans proposed, 
and imposed a great burden of expense upon those who have 
settled upon or purchased the land so reclaimed. I submit, Mr. 
Chairman, that it is absolutely wrong, in my judgment, to im- 
pose the burden of all the mistakes and of all of the errors of 
the Reclamation Service, of this enlargement of projects, of 
these failures, so called, upon the very people who are trying 
by their self-denial and by the toil of their hands to reclaim 
these arid wastes and add to the productive energies and de- 
velopment of the country. 

Mr. Chairman, these people are not asking for charity. They 
are not coming before Congress pleading for special benefits. 
They are asking that Congress will simply allow them to work 
out their destiny under terms and conditions not of their own 
choosing, but upon liberal terms and conditions imposed upon 
them by the Government of the United States. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HOWELL. Mr. Chairman, the discussion of the pending 
measure has brought prominently to the attention of the House 


wy 


the divergent views which exist as to the details of the future | 


policy that should be followed in carrying forward the great 
work of reclaiming our arid lands. It will be noted with su- 


| iron highways. 





increases in the West there is an enlarged demand for | 
No | 


| 
| 
| 
| 
| 
| 


The prime purpose and object of the reclamation act is to de- 
vote the proceeds arising from the sale and disposal of public 
lands toward the making of other unproductive desert lands 
habitable and suitable for homes for the people. It is now gen- 
erally conceded that the thought and basic principle of the 
reclamation policy is precisely similar to that which inspired 
the homestead law, and, those voicing their opposition to this 
measure to-day, had they been members of a former Congress, 
would have as vigorously condemned the policy of giving public 
domain away for free homes for the people under our homestead 
law. 

Both of these great measures must be considered on the broad 
grounds of the building up and developing of a great Nation. 
It is a penny-wise and pound-foolish policy to restrict our vision 
only to the dollar-and-cents aspect in the larger questions in- 
volving our permanent national welfare. We are building for 
all time. We are extehding the opportunity for agricultural! 
pursuits and furnishing a vent for the evils of te congestion 
that unfortunately in increasing degree menaces our large cities. 
It is a truism that “man is disposed to do the least where 
nature does the most,” and in those portions of the earth where 
large human efforts are demanded in order to triumph over the 
obstacles of nature will be found the most virile, progressive, 
intelligent, God-fearing people. As a Nation we pride ourselves 
in doing big things. We have spanned the continent with great 
We freely devote our means and efforts for the 
improvement of harbors and waterways. We have just com 
pleted the world’s greatest engineering achievement, the con- 
We are actively engaged in 
conserving our water resources in the arid regions, and trans 
forming the waste places into fields and happy homes where» 
“thanksgiving and the voice of melody” supplant the awful 
stillness and desolation of the desert. 

Regardless of the immense outlay in these undertakings, every 
patriotic citizen rejoices in every enterprise permanently con- 
tributed to our national welfare and prosperity. We ought no 
to allow a sectional feeling to possess us in the consideration 
of larger pational policies. I have no envy for those sections 
in which vast sums are expended for rivers and harbors and 
other national purposes, and likewise gratefully appreciate the 
same generous and patriotic purpose evinced by the Representa- 
tives of the more humid regions toward the reclamation policy. 
The chief concern should be that a wise and economical expendci- 
ture of such appropriations be made for the permanent pw)!ic 
welfare. 

Now, what is the proposition confronting the Government in 
respect to the reclamation of our arid lands? The Government 
has vast areas of public domain in the so-called arid States 
which on account of the insufficiency of the rainfall remain un- 
occupied and desolate. But by conserving the water resources 
available and applying water on these lands they become sus- 
ceptible of cultivation and suitable for homes. Through what 
is being accomplished {it may be verily said: “ The waste places 
are made glad and the desert shall rejoice and blossom 4s 4 
rose, for in the wilderness shall waters break out and streams 
in the desert.” The parched ground shall exult in fertility and 
be clad in plenty. 

The hardy pioneer has accomplished a great deal. Through 
his sacrifice and determination the dull gray expanse of saze- 
brush plains has been transmuted in a beautiful Mosaic of 
green meadow, golden grain, and ripening orchards. He has 
demonstrated the efficicacy of irrigation und revealed the per- 
ennial fertility of the desert when combined with magic ele- 
ment. To the devout and earnest pioneers of Utah all honor 
is due for what they have done in the interest of western de- 
velopment. They were the first in the Rocky Mountain region 


to illustrate and proclaim the marvelous fertility of the parched 
/and forbidding sagebrush lands when reclaimed by irrigation. 
From our earliest settlement irrigation hag been applied suc- 
cessfully by the people of Utah in the cultivation of fields, 
gardens, and orchards, 


Our mountain streams were early dl- 
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verted to this use by the unremitting industry and enterprise 
of those hardy pioneers. 

The future development of irrigation in Utah must depend, 
therefore, upon the conservation of the flow waters. The Rec- 
iamation Service has undertaken but one irrigation scheme in 
Utah—the Strawberry project—which is designed to furnish 
water for 50,000 to 60.000 acres of land in one of the richest 
and most populous sections of the State. The project, though 
not a large one, is most interesting and important in the extent 
of its benefits. By means of a tunnel through the rim of the 
Great Basin water which now flows to the Pacific Ocean is 
conducted into the Salt Lake Valley, thereby permanently in- 
creasing the water resources of the Great Basin. Under this 
project the water, after discharging its duty of irrigation on 
the uplands, will eventually find its way to the Utah Lake, 
where by pumping it can be made available to irrigate lands 
in an adjoining county, thus performing a double duty. 

Lut while the reclamation project in Utah is not a large one 
compared with other feasible projects of greater extent and 
benefit that could have been undertaken in the State, and which 
still await future development, it is only just to say that no 
project of its size and kind contains superior strategic condi- 


tious to insure its sueces8 both as a sound and sure investment 
and as an enterprise conferring lasting benefit upon its water | 
users. The activities of the Reclamation Service in construct- | 


ing irrigation works in and of itself, however, does not measure 
ihe extent of such development in the arid States. During the 
past decade a tremendous impetus has been imparted to private 
initiative and enterprise, and many private irrigation projects 
have been inaugurated in the arid States. Without in the least 
decrying the work of the Reclamation Service, I want to point 
to what has been accomplished in my own State with its reser- 
voir fund. This fund arises from a grant of 500,000 acres of 
ud for reservoir purposes contained in the enabling act of 
iso4. The proceeds from the disposal of these lands consti- 
tute a reservoir fund from which loans have been made to 
encourage private irrigation enterprises. The State of Utah 
also has constructed two large reservoirs with the requisite 
canals to irrigate large tracts of State land. From the splendid 
iccomplishment in irrigation under our State administration 
[ can say that undoubtedly liberal grants of land for reclama- 
tion purposes to the several arid States would prove an effective 
supplement to the general Federal reclamation policy. 

The States thereby could promote the building of smaller 
projects capable of private or State development, and the Recla- 
mation Service could find an ample field in constructing feasi- 
ile irrigation systems beyond the capacity of private capital. 
When the Government entered upon the construction of irriga- 





RECORD—HOUSE. 


12509 


tion works under the reclamation act the Reclamation Service 
was obliged to break new ground and blaze out new paths of 
experience. It is too much to say that mistakes were not made 
in some instances in the beginning, but in the light of ex- 
perience and in the development and growth of the work a more 
competent and efficient organization has been effected so that 
serious mistakes have been reduced to a minimum. The annual 
report of the Reclamation Service is a full and comprehensive 
account of the magnitude of the constructive work carried on 
under it. From this report the following tables shed consider- 
able light on its past and present operations. 

From the following statements it will be seen that about 
$86,000,000 has already been expended on the various irrigation 
projects now in the process of completion, reclaiming an area 

of about 3,000,000 acres. New lands are being opened to settle- 

ment as fast as settlers can be found willing to settle upon them. 
The terms and conditions of payment for the construction 
charges under the reclamation projects were necessvrily fixed 
without any accurate knowledge of what the cost would be per 
acre under the various projects or of the ability of the entry- 
man and landowner to comply with the same. Those who are 
now seeking new homes are willing to give the only wealth they 
have—their brawn and brain—to the problem of reclaiming 
these lands, but the money to meet the construction charges 
must be wrested from the soil by the industry and skill of the 
settler. Under the terms and conditions of the existing law the 
settler hesitates to assume the obligations imposed in entering 
these lands, and many of those who have made entry find 
themselves unable to meet these obligations. The Secretary of 
the Interior has investigated conditions, and earnestly given 
his sanction to granting proper relief. This demand has met 
with generous consideration by Congress, and there appears a 
general desire to lighten the burdens resting upon the settlers. 
The Representatives from the arid States whose constituents 
are chiefly interested have approved the relief afforded in the 
present bill. 

The States in which the irrigation work is being carried on 
are most vitally interested in this bill. The reclamation policy 
is vital to their future growth and development, and they are 
by far the most directly concerned in securing wise legislation 
to effectuate its extension and development. 

The reclamation fund is a revolving fund, and the more 
speedily construction charges can be returned the more rar’dly 
can che expansion of irrigation go forward. With this supreme 
object before them, the Representatives from these States pre 
sent this bill, believing that its enactment will be a measure of 
justice and relief to the brave and stout-hearted men who have 
entered these lands, and will encourage others to engage in the 





Statement showing, by projects, the estimated area of public and private a lands, the average size of farm unit, the approximate number of homestead and private purchases of 


water rights, the price per acre for whic: 














Estimated area of irrigable 
lands under project (acres). 
State Project 
Public. Punt | te Private. te | Total. 

qr eee = 
rizo Salt River........ 20,074 198, 526 218, €00 
Arizo iat endesdeee 74,000 57,000 131,000 
California ind ame 4 19, 994 20, 000 
Grand Valley..... 30,070 22, 930 53,000 | 

Do Uncompahgre. .... 34,000 | 106,000 140, 000 | 

ho A a tinn a emia 67,711 | 139,289 207,000 
1 Minidoka......... 96, 725 22,000 118, 725 | 
Kansa | Gasdem City. .....].....---.-- 10, 677 10,677 | 
ntana,. Huntley Uae ibe 29, 213 3, 192 32, 405 | 
Do ‘ Milk River........ 72, 000 147, 557 219, 557 | 
Do ee See 74,974 31,372 | 106, 346 | 
Montat a....| Lower Yellow- 17, 913 42, 203 60, 116 
stone. 

veo | North Platte...... 83, 358 45,912 129, 270 | 
evada Truckee-Carson...| 140, 451 65,549 | 206,000 | 
Mexico ae 20, 277 20,27 | 
ate Hondo.........-.. 240 9, 760 10,000 | 
New Mexico-Texas,........ Rio Grande. ...... 13, 039 141, 961 155, 000 | 
rth Dakota.........ces. | North Dakets 882 11,357 12, 239 | 
ini pumping 4 

(LeBON . «wa secesceseravcces CIEE: 060ce<van 22, 336 33, 164 55, 500 | 
ron-Californis.. 22277” Klamath......... 38.700! 70,700 | 
uth Dakota. .....ccsees Bellefourche . 55,369 | 100,000 | 
AR. « «ona besos eashmamihen Strawberry Valley} 60,000; 60,000 
INGtOM . ccccaebrnaece Okanogan,........ 8,837 | 10,071 
IO. accu ccatpiidens one Yakima: 
Sunnyside. . 100, 259 102, 824 | 

‘ i cnbwese 32, 362 34, 537 | 
WING... ccgsacdeescbadee Shoshone......... 8,653 | 164, 122 | = 








ee 


) Private » lene. 


: Refunded. 
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1, 432, 902 | 2, 447, 966 |: 


water has been sold, and the date when payments began to be made. 


Approximate number ot | 


omestead and private pur-| Price per acre for which 








Average chases of water rights. water has been sold. » we waen 
| farm unit oe 
(acres). |- ——— ; | —— . a ” 
Public. Private. | Total. | Building charges., O. and M. 
j | 
| 

Ra scediiencesean ai antes cbeks tit aeahanwednnapilduin Rental. 
i tenetett 171 | 1 172 | $55, 3fH......... $1.00 | Jan. 12, 1910 
en ol in ae ddh igeedniekmibidssmaeabaoshseeknenamabibene Rental. 
25-55. ..... a a ica a a eI Se i ae x cane Do. 
te tee a ne ME aaiethaldeades Fiat taal Bad PED Do. 
40-W...... in eacdbeclnnddeudeselie se aineh ethane onan abe éiainl Do. 
40-80...... | 1,115 | 110 1, 225 $22, $50, ncas .75 | May 9,1907 
Picksacnce menaceacns nthihebe ‘ $37 iibeatmisedea 2 Mar. 6, 1908 
40-52......| 542 9 551 $30, $50... a 1.00 | May 21,1907 
ee laa ieilatieniaed idl s icied ond i Rental 
40-80-62... .| 187 | F 198 | $30, $36,........| 1.00 | Mar. 26, 1908 
80-56...... | 103 180 283 | $42.50, $45...... 1.50 | Dec. 21,1908 
0-90-85... 820 130 | 950 | $45, $55.........] 1.10 | July 29,1907 
40-80...... 262 257 | 519 | $22, $30........ 75 | May 6, 1907 
OD. asnness ssid bog 516 516 | $31, $45........ 1.75 | Dee. 17 1907 
i asaaee Tne at mealaia = oaieae aba ‘ais wieder Rental. 

i dinanteiinasccaces 5 ; ; : ileal Do 
34-4....... 9 127 | SF Ob ban vandedens 1.00-1.50| Apr. 8, 190 

| 

125 | 317 | 442 | $60, $70...... | 1.30 | Dee. 27,1907 
Ot a 2] 428 | 130 | $30 75 | Nov. 18, 1908 
10-80-33... .| 321 | 359 | €80 | $30, $35, $40....| 60 | June 21,1907 
bs aseveralese shieaeins ’ hatte lewedele Rental 

i decetnn. 46 | 366 | 412 | $65, $110...... 2.25} Nov. 12,1908 

} | 

0022-45... 57 3, 293 3,350 $10, $31, $52... 1.80- .95 | Nov. 18,1908 
les 58 996} 1,054 | $03. 1.50 | Nov. 7,1910 
40 -80- 75...| 395 7} 402 | $45, $47, $50, $52. 1.00 | Nov. 25, 1907 
so a hha i 713 | 7,107 | Ecko deins 


’ Not established. * Average size 













x 
* 
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Statement showing acreage to which water can be supplied, acreage 
which is being irrigated, and public land wnentered on Apr. 30, 191}. 
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Statement of reccipts and expenditures, Gy States, to Apr. 36, 1914—Con, 


















































Toes theta of a4 % Receipts. 
Acreage for | Acreage es- | Public 
which serv-| timated to an¢ State. wes pend : 
State. Projects. wae | be irri- unentered Bond loan (36 | Sale of public =m tures, 
ply water, gated, Apr. 30, E c . 
i914.” | 1914. iid. —_, -_ 
a sie TT on Ai a 
eon ae axe onn cemmeerweemaeee oe $541, 596. 96 $5, 588, 272. 03 
: | vew Mexico. 3, 939, 790. 95 8, 831, 423. 8 
RR on csinintin nitcstnil | Salt River. ....... 203, 431 I bint sconces North Daketa 11. 921. 898. 43 1 947) 467 . 
Arizona-California........ | Colorado River....|....--.---.+|eee-os0-004 SS Oklahoma............ 5, 783, 557. 94 ” 72,512. 10 
; | Penmepagbees | Yuma.............| 61,578 |” #33;000 | OF Ee Riccsienemcencnecereensse--b,, | Ta 10, 413,928.22 | 3,506, 791. 0s 
Gumienies. <i ..60 si | Orland............ 14, 300 | MEE db ioc en South Dakota. 6, 823° 778. 68 3,219. 007.83 
Calor abO ns. -00s0--. 200-08 } Grand Valley. ....|....----+.0+/«+«+-s+0--- Se Set. ca. el. cad ee ee ase theh 1,017’ 928. 99 
I eran wnngininnt atuanacts | Uncompahgre..... ® 53,000 | 36,000 Jrvececteeeee ie ee 1, 890, 479.34 2’ 380) 949. 61 
SED so sasckeaepassewaned PENG sh suse ake ss 207, 000 SREY le ccosedusened Washington. 6, 433, 299. 73 7. 560, 583.36 
= ote eeeeeeeeeerenee ae eeeeeee | 118,000} = 85, 000 | SBD | WHCMENE. ...<0.---00--ccceceees 600,000 | 4,320; 900. 48 6,014, 027.90 
SOS... aces eenecnneenns | & MEY ~ wenn nln wenn enn n nen wenn ween nees leew neeennswe Deciiesiny RIvegQatiote non fic cdeviveveweledidesccsccebueswies 80, 488. 7: 
in caniinnpemain dll Huntley onceccoees 30, 649 18,000 | 1, 595 General aioe a } 259. 655 = 
= bagaeonteneaereene ae Coseeee 15, 000 4,500 Movie OS ee eee C cotehadiiaatiaadesnliialmienesdeaitieesaiadee naan te 
DO. a svccerovessoce ove Sun River........ 16,346 12,000 | 2,845 Total q 8 82 | 74, 085.0 
Montana-North aes Lower Yellow- 36, 578 15, 000 | WOee fx). wee te Sr) to ae ani ants — a 
stone. Ne ———_——— : 
Nebraska-W yoming.....- North Platte...... 85, $28 70, 000 4, 287 | tatement showing total estimated building cost of all primary projects 
oe voteltareaaperet | TruckeeCarson...| 65,000} 48,000 205 | 8 - cteneane hea & tere oye erect. 
New Mexico.............. Carisbad.........- 20, 267 7 (Prepared Apr. 2, “J 
" — Sie eiteacleuomneaiia | pene. pee 1, 200 1, 200 aaa Tee a - - 
New Mexico-Texas....... tio Grande. ...... 35, 000 Ete ca cccecesce ‘ ss 
Bhs cbicncsinlh inland ibe Gee OU Viskdeas. 25idd~ ods. oc TERRE TR Project omy — 
ati 5 £ co 
tort} le a om to complet ion 
North Dakota............ Missouri River | 12, 239 6,000 580 
ae pumping. Cte 
GRRAGTIB, onic. consewesnss Iso cis ddl e Kdndentece hss skids ccnedbew ccaueunns . = 
a ee oe en ae eee contain Salt River... .....2-.-0-2-+-2eeeeseeeeee ‘$1, 862, 972 46 
ee td Umatilla.......... | 16, 75 6, 000 116 UMM... 2 eee e ee eee eee e eee e eee e ener neers 9, 899, 495. 96 
Oregon-California......... Klamath.......... “35, 500 £30,000 23 Oran. .. . .... 0. eevee cecoweeecoccoes +s 936, 039.00 
South Dakota............ Bellefourche...... 68, 870 50,000 | 3,343 Grand Valley 4, 595, 02.00 
tliat tehieae ie bell Stra Whey Vag cv. cn cusins desss ones eee Sa tes wana Uncompahgre. . 9, 192, 396. 83 
WIEN. s wapcesnceces | Okanogan......... 9, 000 BOBO lecnccccveses vise... .-.-.. 14, 484, 655 pL 
Milas sasibiaskee Yakima: Minidoka. we ree cnet eee eee e eee ewe cee eee 4,955, 23 
Sunnyside. ... 81, 000 CUONDE.. dui cette Garden City 201, 082. 51 
‘Teton... ...« 34,000 20,000 |...---...-.- tala earl ac teeieeeannninh anal 1, 447, 050. 26 
Weta | Shoshone.......-. 41,171 23, 000 | 13, 403 Milk River (includes St. Mary storage) ...} | 7, 746, 897.05 
261. 704. -. me | Mont North Dakota. — aia Jwstol Os eae cael Sacen 
BOOM. ..0icsccocasashentgacedaetbineds 51, 704 | 5, 967 | 28, 7: ontana-No x ower Yellowstone. ........22.200-----++ , 626, 32 
—s :—— —" rae anon chine tneecameoaa 12, 828, 014. 65 
8 TVUMDMIIIUIEL «con casvcccctccsecscesees 8, 449, 853. 11 
1 49,000 water-rental basis; 12,575 public notice. COG add. tnt idee 2 décbinesisdinbooes 1, 040, 253. 05 
? 26,500 water-rental basis; 8,500 public notice. PIL: catttiactide Shem tbliite’s came tubsumieuil 1 439,351.10 
*Gunnison water will also be furnished to canals in private ownership for 6,000 | Rio Grande (includes Elephant Butte 9, 771, 109.09 
acres. storage). 
‘ 27,000 public notice; 3,000 water-rental basis. North Dakota pumping -................ £714,175. 48 
© 27,000 public notice; &,500 water-rental basis. ea ae 109, 000.00 
Acreage is 35,000 to Oct. 1; after that, 55,000 acres. i ivavibinenbthetovrnencenésentwees 3, $41,321. 78 
7, c 3 000, 00 
Statement of receipts and expenditures, by States, to Apr. 30, 191}. nn enenem eaves Mt a: . 
ee alia afnh mia s kes: ania? AA a dae nunskntinigun dees op 7” 3, 583, O8!. 43 
| Receipts. | EN oo cncvunaainmaneeadionie 3, 407, 690.00 
| thu salindnishonnddsagtnssstceawl R58, 543. 88 
State. Pe ~~" Expenditures. ee Storage, Sunnyside, 13, 049, 157. 92 
Bond loan (36 | Sale of public ? 
Stat., 835). lands. Osc dUbacchedanssecciasbeotnesons 9, 452, 000 ” 
daeetennialsamanani basen a Ss ee atte 149, O51, 407. 05 
REED... nccccscacndncnsdéeaaetods $1,455,000 | $1, 140,660.74 $15,594, 211.31 | ————_—__________ - — - = 
SE oncaunieeudeaadedsateute ! 390, 000 5, 358, 943. 03 2, 683, 542. 59 ! This does not inctude the cost of operation and maintenance during construct ion, 
CIIDS +-.3.3 da enn eine hdbontiainn 2, 500,000 6, 680, 991. 93 6, 337,577.56 | the earnings of which are estimated to equal the cost. ; 
ON ee Oe SEE 2, 000, 000 5, 039, 708. 90 14, 081, 170. 51 2 Does not include construction of E.and W. Bottom, Williston; upper and lower 
DINE. a. 0.050000 cecceccarvccets seewesccoecceoces 963, 080. 07 376,471.29 | Bottom, Buford; canal extension “A,” Buford; and ‘Trenton Flat. ; ; 
i inn.dscctsbbovkescstibese 1, 000, 000 &, 588, 290. 73 7, 334, 430. 39 ® Amount allotted for cooperation work with the State of Oregon. Nodatain o!lico 
OO 1, 400, 000 1, 664, 013. 83 4, 397, 553. 83 | showing the estimated completed cost. 
| 
Balance sheet showing financial conditions on Apr. 30, 1914, of project accounts, 
Assets. 
Projects. Net cost of project. Accounts receivable. 
- Inventory of |——— aa?’ — 
Building, | Operation and | Sek on hand.) wR. hati. | W. R. O. and | Miscellane 
; maintenance. ing charges. M. charges. | ous. 
ee se. 0-0 2s Wdsidlvie cJunncwieieneeessdaatatkended GOs Ue de nenscnenssies $212, 438. 51 | cosbkcaketdiaiahsivnes aban bends $59 16 
Rete AE. VOR. on 0.2 <ocsnnngnceacebnespceddimeasateeimeen | 6,416,557. 46 $139, 036. 98 307,754. 82 $128, O14. 42 $18, 391.32 3,324. 19 
III, «aes vcnicsn sd theng tan beaaptyvaG lemeaapaelaeeamasate SE ROE don, gain soe MEU E.. 05. cc snsbe sci byes ubeGseleue 7 
RO VOMNY . 05) venndcubnabinenihenshstmnanisoebbabes senees CREE Betlnss--csouions GRIINE: 5200 coe cnadtan thas nt ticencoets 145, 50 
CN NTS ang os cain viens 3c os Sime vteedsaadsddboccedinwedecdcs CEE Bie wo ctsaiies SMUG T: . 3 n55as ne ckeecaadynaeekeused } 1, 240. 00 
in i sincnreae wsanesdl dsb hOe Sl eae ean edias panne abies GC Sa Gree OO Prwener.c<cscnnces SLT feo vsccntadncuesaenteressscesceet 15, 1, 40 
Idaho, Minidoka Jd-w oi ch leila cnt I at ae | 4,309,346. 00 836, 443. 81 134, 884, 28 53, 198. 73 72,199.20 | 150, 153. 34 
Kansas, Garden City. . Edd Sek DISD oo elt e ehncct el teeeee eases i a ear UL NES cae canuansnamet yee cseasi these isso re. 
EINE. oc nx ii's cade vapedaeab neuen dudetaiincudeosenieande | 1,134, 087. 28 | 166, 231. 63 28,477.09 78, 974. 49 17, 693. 76 9 
UNG. 5... ois s:cocne'ns SOUS Cat ohalee bias dakbapadac andaotes eT pets Ee ie Ea _ $45. 09 
EE CIE CPOE. OM GORGE OO Lon ccow'cs cccebine LS 5 Re ee. eee 4 4 
SDN NOOO ooo 5 aise Eve gael doa Uobbes soso Seaukaeud ees .| 1,303, 900. 32 65, 168.25 146, 897. 93 73, 982. 77 12, 686. 34 3 
MontanaNorth Dakota, Lower Yellowstone. .... 2.2.0.0... ccc cecucecees | 2,821,960. 42 402, 187.04 34,771. 16 44, 008. 47 127, 359. 7! 
Wiamnaeaer wee, WOntih PANO voe d's oe nc vcccccncdecnccctcccecpasvece 6, 176,879. 77 274,265. 35 120, 029. 08 326, 745. 95 111,883. 45 |.......- - 
iss deme 1:0 a ne dint bienain nniecdiabiebad eas onal 5,373, 723. 34 286, 658. 52 126, 710. 34 68, 429. 04 4,451.23 
War Miceli CNN So sila oo ose 25k oe bck o ve as trons ce cbameacnks 876, 472. 49 115,501. 73 | 17,090. 07 43, 446. 20 4,637.50 |.....-. : 
New Mexico, Hondo wibtiiete dds as thaerddpaadenassostetiaamentes BOE SUSE Bie cane cs ccosnses BODOG. . ccccicancanedofostuvccesevecnes | AW. 0 
pur Seaaneerenany: Tle CNG Uy cas sive dass svctshcsanskueabeassenel CUTE. Sovpiedcacioce ROIS. S , o > soreeeer hs anes boadss Ss ee 
New Mexico-Te Sees ee eg oi a al vaGeueies | 0 a eas GEL, occ cwnuncnetee fae sheneswania P 
New Mexico-Te» Rio Grande Dam appropriation.................-.++-] 1,000, 000. 00 } oho kan bndandenal) weds Sebaitan heeds tices lec covcseess vgasleneees 3 
2 orth Dako t VRROtR DUGIGERE cnccceanevescocsesbdbuwosseeeese | 695, 483.81 238,037. 48 15, 365. 56 74,535.51 34,062. 76 | 1 
FED, SB WUUE ane ngvnemdc ysss>incusevecd is 34 0uns «tinea BOOP 1. okcceacciaxnaill Ln eusiaeh dens odaithnsernkenedhs ceeennnans Da odes 2 
RONGOR, Venetia... .... ....%.cccnnessacdesknespaeuitspdtenal eee een 1, 469, 300. 25 | 176, 385. 93 38,940. 44 150, 477.88 23, $49.92 =5 
Oregon RIGMMED, «x ciivdcadoks tuba cakes aksauabbanstienapaens | 2,379, 217.06 | 150,911.80 | 45, 263.15 60, 427.00 788, 62 
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Balance sheet showing financial conditions on Apr. 30, 191}, of project aecounts—Continued. 








Assets. 


- iltsliildiiaiistetaaas 
Projects. Net cost of project. Accounts receivavle 


a  laventeay ef. i-— ———— - 
stock on hand 
































ae Operation and W. R. build- W. 8. O. and Miscellane 
Puilding. maintenance. | ing charges. | M. charges. ous 
| j 
: ak ited aR, 
South Dakota, Bellofourche, . ....c.cccccrccccccccccccccccccscccccccscces| $3, 128, 249.02 | $222, 272. 0S $52, CO. 24 | $167, 220.00 | $11,276.63 $199. 20 
Utah, Steam WEMGdBebs cdpuitatennns caves squins <adocseberp a aaiciaie A, 2 See See OO 2. cyt sree’ 73,197.06 |.... al 1,124.71 
Washirgton, ORAMOgaN.. ... ..ccccccccccccccccccccccccsescccvccecoccveses | 602, 697. 16 | 62,000.00 } 9, 000. 00 | Co A ) : 1,364.00 
WashingtoD, FRANCO. 6/5 0:0 < ccncccccicgccssactsccncscosccccccccess } 1,123, 774.07 |............+. -| 203, 122.35 |...... dite thane ‘ 35, 537.59 
Wachingtedh) Tess hive cocctceddccnnddsshaddebbscseuccesens 2, 335, 428. 69 | 471, 832. 02 23,035.04 230, 618. 30 | 19, 830. 88 12, 469.99 
W ashinatem. Tien 6 4s dab scwnccewe aces ceenattedeenencedacanssas 2, 963, 842. 11 | 114, 850. 22 26, 040. 69 | 218, 843. 48 | 20, 856. 02 51. 095.05 
W yortiTig, BRGUMIND, cncccocccdccccescccccocesaccescnqoccesececeseosecses 4,010, 772.83 118, 921.44 90, 555.64 | 127, 126.04 7, 934. 66 10, 656. 02 
Preliminary GIVOUTIGNEIONS . 04a. cccasedccccccdccecescccsccesécvesscocese SE Lacock eae Fnessithwbs della chloe deedat<céabheced ieaialek ; 
Secondary Project. .......cccccccccccccccccccccecccccsevcccesesesescecess T76, 45D. 86 |. occ cedcceccoces } BU RMe Icncccnqscbacdwelevedecevces 157.81 
Tocksem, LGneeI hin ctk sa landed c« sancubbanetpethaencanphatienas<shahecd acne Ce te ah | I a aa 1 111,372.55 
General CXPOMS@S... 0. eee eee cence eccccccccncececccececs eoercercccccccclocccccessccccess fo ccccccccceccces | CE GED. FO fe nc ccccccsccsccelece eeeecccccsces 78. 05 
Indian projects: | 
Montana, TROMNOS os « o:cinid c dbdcncn cotcdede cgncssasanreds bien <tietaean eT ee SIE, crappecgccecene Di ndhateaibanihes 9,074.43 
Monten, PUNE c thinness cgntiessatbacscdles tnetevhbhiseainanct DMM Des acxdocenceeae’ as oan Tae St ot ane .| 69, 231. 62 
Montana, Fort Peck.....cccccceseccececcesccesesececers secereasesese BODE Yavs arses avtgeees UE Sea Le cicdebacensevs 7,807. 18 
Vote. <::extin «givabdcciiaa cate shh ctiite aida site sbsiab aha de Rindawdis | $2,581, 673. 61 3,890, 704.23 | 3,078,011.54| *1,997,406.48 | #517, 902.05 32, $80. 33 
Liabilities. 
Water-right repayment accruals. Net invest- 
Projects. Deanne eee ee nnn ee ee ee ey ee eae pan * = of ee 
nite¢ 
a. Building charges. | O. and M. charges. States. 
Accrued. Forfeited. Advanced. | Accrued. | Forfeited. Advanced. | 
| 
Arizona, Sait SB. 5. sci. cubhddeketescasestecsede $39,056.73 | $100,000.00 |.............. Sy Deashelins. abidilthsacidit ite debi I ete aehipitins _... $10,063, 905. 36 
\rizon RRR, FNS cn bbne dass di cdidisscotsecun 130, 341. 73 269, 530. 18 $754.00 | $617. 50 | $62, 445. 70 $251. 00 $8.17, 6,500,131. 21 
Californta, OUR d o0<cknecese cb cits <dgseene<sdeacesa SetIEINIL. 5 ciibhienitelas lebctat ac cpncccingsomsebddedeeaneasscGeenes sainouneauteeqelaneaat adel 611, 830. 17 
Colorado, GENE WHI » chist cent edsenescedéncqusnt SEI E wcecouctueeceat ST nanaht coke Se evakerthees Ricscsunrabh sass eaceasadvbscskenects 987, 435. 09 
Colorado, Uncomp@hgre. .......cccccccccccccccescses TR. DHGS Wiss cccuneesaacss Reeds Ae shies Bhs chase toeletndbitide Basie Sete shbiaditivaddbes .| 5,345, 785. 47 
Idaho, BOWS cc cdbschecttakdbin ee dlMsendaddabicetuah SU TRL, Shins is on tntntes Dies sich altel eee scatabdiiteinte cadinn S etiesttiel aticahacmisl seceee} 9,122,442. 78 
Idaho, MINING 2 hicks cninnbithnc eniks cksekaice 73, 244. 13 402, 462. 80 6, 667. 78) 06,846.27 | 365, 703. 90 1, 687. 49 905. 04 4, 609, 037. 95 
Kansas, Garden City... .cccccccccccccccccccecceoceses i hcsdetthe caehn<bibeces 4sakaeuhs lapherethhees evsaceupadesnganpieeces beeedeebess 375, 471. 29 
Montana, Huntley... 660 cecdesecbeceboeccecoewecovess 20, 066. 66 308, 827. 88 3, 289. 68 5, 873.37 S44, 042.91 S51. 23 | 9.75 1,001, 674. 16 
Montana, SEG Genin oudstecatddddte tenebosechoass GEG Bidccdidédcctnvice lee cscconecscccludcoe cece cence Dnataoedohndeued sme dilhibsinsiinia pasadbtodont 1, 675, 676. 85 
Montana, St. Mary storage.......... Seweshawewensnh GE Nea ck bude anesécs ei eee ao Be alana ae aired leiitens iene 734, 504.00 
Montand, GURL Relies nddlidsdiekncconnansesnand 89, 669.14 163, 437. 47 1, 264. 53 278. 63 | 41, 885. 28 211. 86 63.60 | 1,305, 828.60 
d North Dakota, Lower Yellowstone......... H, 767. 57 51, 272. 59 255. 00 26, 138. 95 162, 546. 34 95. 50 | 330.00 | 3,153, 992. 40 
Ne -\ yoming, North Platte................... 56, 976. 89 501, 479. 43 | 3, 539. 70 4, 102. 80 | 344, 339. 17 871.55 | 370.59 | 6,007,123. 47 
Nevada, Trutkee-Oasatisicccccccccdeccccdsccccccces 65, O88. 04 304, 961.13 | 1,317. 80 1, 693. 65 | 144, 562.12 1, 275. 07 175.04 5, 341, 474. 61 
Now Mexiee, QSeRiit oc ines cansbavasestonccbeccesoe 5, 683. 76 114, 026. 80 108. 50 39, 922. 60 | 115, 757. 45 85. 95 714.24 78), 849.19 
Now Moxi0e, UGG da <ddenhssedes< dens vevecsses oe PE Es 0 Sadedss bab 6b c clk dcdede cebsscchevsceascccescecs hectucrtuesédie Ob bivaicusite ‘ 361, 731. 25 
New Mexico-Texas, Rio Grande..............-...+-+ I Wiid chedadblidas <olavisiedeckens pts achicha ctemegamakdode sited eihinain scoala 757,677. 16 
New Mexico-Texas, Elephant Butte storage......... MT Bit acatonmascslenenthiontines LN cantindenta ebaineseensessshane< Makcabtonastaked ‘ 1, 787, 145. 09 
New Mexico-Texas, Rio Grande Dam appropriation. .|...........-..0-|esceceeeecceesesleceeceeceeces: fo doaneseetedtalgaccocsticeses icénee seachedas 1,000, 000. 00 
North Dakota, North Dakota pumping.............. 3, 760. 29 80, 883. 54 | 152.00 | 30. 40 | 46, 654. 36 | 74. 70 .40 927, 429. 43 
Okiahowmn, LONG wk cede) stladbeddlededictilecestibude aD tater A. Ol dete dehd edi thes lin ten eee ed ole waned when we. tne ot haalbeiok - Caneel 109. 88 
Oregeth, UMRII, cad chen ds tlle <sdecordtanadendec ess 12, 375. 41 307, 448. 22 | 1,371. 22 | 28, 350. 10 75, 296. 83 | 390. 53 6, 511.38 1, 427, 594.95 
Oregon-California, Klamath... .......ccccccccccscces 16, 733. 51 318, 394. 00 | 9.00 | 4, 543.00 99, 197. 25 | 3.75 8,341.13 | 2,189, 02%. 74 
South Dakota, Bellefourche.............2ccccccceess | 95, 679. 89 273, 097. 56 588.00 | 936. 00 129, 629. 65 SES fo cccene 3, 111, 606. 27 
Utah, Strawberry Valley ...........scccccccececceses Oh IS scabs ssn ae en ee he tnt eh teadenmanle Sselavethih ginpiinelied mienevnentel, aaa 
Washingtet, ONORUNI ee 5, 500. 00 GEER baka cakdentndas 130. 00 | NO Fe cde Soci u dan nage acs 619, 027. 59 
Washington, Yakima-Storase................... 90, RO I. <a. -.00555-00 for eidtedecss Biol eats FER Detie ices a 1, 330, 674. 48 
Washington, Yakima Sunmyside..................-- | 11, 208. 97 | SOG) FER 46 Factdcbsiewccwe< | 5, 819. 15 | 446, 931. 55 |...... ead 512.11 1, 816, 913, 60 
Washington, Yakima Tieton .................<----0- 14, 726. 97 | 406, 968. 59 |..........-. 2,020. 11 | 128, 982. 08 | 3. 00 | 178.50 | 2,842,668. 32 
Wyoming, Shoshone..... 06 eeencccccedcesoedsocnccce | 26, 556. 56 | 329, 900. 99 | 2,101. 94 2, 805. 21 | 89,621.96 | 1,480, 61 692.46 | 3,912, 806. 90 
DrelinnGeny RNVGNNIN cult) Gedacdsechicoccese ptefitence condbataes Dn cdS0ceebee aebes Fenabthnitedses decedsh cn cebtde Ridassadcceaace Wiavcudsenec 80, 488. 73 
SCOOMEMY PON: « fsbaeddéacgctaweodccccecbacseed SSG Ra tin akichsckiventbtededahdsus Piss bb sth aibin edie vdwiehesribitents idtblan detadats 7R1, 944, 08 
Jackson Lake enlargement............cc<ceccceeceess LD TEL, -. suatdis cpa peaheieiredstdl sen eaeeecetiheseneggn cent at ated ; 14, 258, 95 
Clonee GROMOIEL bc dckddaubs chonedeickstdoceevacecct Bre OP laconecencocncecolgectoseqonsics slatambnadbneddesededessece cenubaad - : 47, 550. 25 
| 
INDIAN PROJECTS. | | | | 
Montatmn, BAGG cus cits chicas thin ncthnks cate snes OGIO axl dauactccarteteks ncadvunidic nies tidea) a eee i aceteiants ea: 48, 962. 49 
Montana, PIRGMNNE LcxcccccucdvcBinsidaaddcncescesedl GEOR boc die bse i cease Va cbhedecdel Dutchetdode ss Gudidddees sidudedseebiat 159, 932. 70 
Montana, Figue POEs « iWhiba dee ctdsvedelbe Gdbne see | | eer eee Ddétidndaeire aad S nthtidthieh ebihianer cobagiad valiiedeudedets ni 37, 479. 49 
BOR. i. vsnp. cauninba takai stedenesdaea cacccece 1, 502, 420. 34 § 4,812, 709. 03 21,419.15 | 220,117.74 2,373, 043. 12 7, 462. 64 18, 863. 31 | 83,342, 542. 66 





Advance receipts. * This is balance now due on building. * This is balance now due in O. & M. ‘Credit balance. © This is total, both due and paid on buildi: 
praiseworthy effort of redeeming the waste places. It will give ; where irrigation is necessary have been found splendidly adapted 
lieart to the settlers and induce occupation of available lands, | to the production of sugar beets. 

nd, instead of delaying the progress of irrigation, will result The beet-sugar industry has proved a blessing to the peo} 
in increased returns to the reclamation fund and correspond- | wherever it has been established, and under fair and favorable 
ugly provide the means for future expansion and development. | conditions. will make rapid growth and expansion. Sugar-beet 
It is farthest from my purpose.to inject into my remarks any- | culture necessarily increases the opportunity for healthful em 
(hing that might have a political flavor, and yet I feel con- | ployment for boys, and inculcates in them habits of industry, so 
rained to invite attention to some of the conditions which now | essential to future success. It results in improved aud better 

ufront the husbandman in the West and which will become cultivation of the soil, by which the land is brought to a high 
tore acute with the increase of agricultural products. We are | state of fertility. It is a ready-money crop, and enters into 
| 


far removed from the great waterways and marts of the East. | competition with no other product of the soil; but, on the con 
rhe great distances to be covered and the heavy expense of | trary, every acre devoted to the sugar-beet culture ts removed 
transportation by rail compel the farmer to rely largely on the | from competition with other crops and contributes to making 
bome market or restriet his operations to producing that which | a market for them. We have embarked upon the reclamation 


can bear a heavy freight charge. Many sections of the West! policy, and have spent millions in constructing Irrigation works 
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and many more millions will be expended in the rotation 
scheme provided. We are interested in smoothing the rugged 
pathway of the desert pioneer, as evidenced by this bill; but 
the most substantial, enduring, and effective help we can give 
is to open to him the opportunity of utilizing his lands. to the 
l 


nr 
Ada 


CST 
The 


adv: ige in the production of the most valuable crops. 
products taken from the soil largely go out in exchange 
f the predrects of other American labor. The sugar thus 
produced, in addition to making us independent for a necessary 
food supply, is exchanged for other American products, and 
simply results, in its final analysis, to an exchange of labor 
I en American producers. 

[ em pleased to know that the importance of the sugar in- 
dustry hus at last dawned upon the present administration and 
that an investigation of it has been undertaken. It is so im- 
portant an industry, and fraught with such manifest, direct, 
and indirect benefits that it is cruel and inexcusable te make 
it the feotball of politics. From the standpoint of our agri- 
cultural development and national welfare, an industry so 
admirably adapted to eur soil and climate and se necessary to 
our food supply ought to be permitted to live and expand. And 


ell that is asked is that the toilers who are engaged in it shall 


e 


be given the consideration of other producers who compete 
against the paltry paid labor of other countries. The sugar 
industry ought not to be regarded as a political asset. We 


should approach its consideration on the broad principle of our 
national welfare, and take a common-sense, practical course to 
insure its reestablishment, extension, and permanency as a great 
auXxillary to our matchless agricultural production. 

Mr. BRYAN. Mr. Chairman, we have spent the entire day on 
this matter of interest. The unspeakable agony some of these 
gentlemen have evinced because the settlers on these reclama- 
tion projects are not able to redeem the agreements they have 
made is enough to bring tears to the eyes of the stanchest and 
most stalwart. Here comes the gentleman from Llinois [Mr. 
Mapvpen], who is justly proud of the fact that he is the owner 
ef a 1,900-acre farm in Illinois. They say land is worth about 
$250 per acre down there, so here you have better than a half- 
million-dollar farm. I know the gentleman obeyed the law in 
acquiring that farm, but that he derived the Iucky dog’s ad- 
vantage of rotten laws I would risk a wager. He thinks we 
should compel these western settlers en these reclamation. proj- 
ects to settle up in the 10 yenrs allowed or else pay a penalty 
ef 3 per cent per annum, which he calls interest. 

Why did they not put interest in the original act? 
interest did not belong there. 
that 


Because 
There were men then in Congress 
knocked the West and those who were settling the West, 


but Congress would net think then of interest. Then it was 
considered a splendid policy te get men with families onto these 
lands that were arid and utterly worthless. The gentleman 


from Lilinois [Mr. Mann], the leader of the Republican minor- 
ity, who is leading the fight for interest here to-day, recently 
mentioned in debate the fact that when this reclamation bill 
wis being first considered some Member had made a forceful 
speech aguinst it and he had advised him not to put that speech 
in the Recorp, for if he did, “ it would live hereafter to plague 
him.” The advice was followed, and later this very man was 
praised for helping out the cause of reclamation. The gentle- 
man from Hilineis [Mr. Mans] was for the bill then. He did 
not vote against the bill because 10 years were to go by without 
If it was right then, is there any logic in declaring it 
wrong now—assess a 3 per cent penalty on these people for not 
meeting the payments promptly? 

Every man who thinks knows that the land laws are wrong in 
this country. We want to encourage small farms and discour- 
age absentee landlordism. The gentleman who owns his 1,900- 
acre farm in Illinois and collects dividends from it may have 
a good farm—L hope he has—but it would be better if such 
areas were broken up into smaller tracts and more families 
were given a chance. That is what the Reclamation Service 
is doing. 

I am not going to plead fer these people as “peor devils” 
or any other kind of upfortunates here seeking charity. The 
Reclamation Service is one of the very first of the activities 
of this Government in efficiency and accomplishment. It has 
scored a rousing and a wonderful success, and the peeple out 
there may have been poor devils when they lived in Chieago and 
Philadelphia, but now they have their eyes turned toward 
the light; hope is im their hearts and buoyancy in their step, 

They have fought a hard fight, and there is tremendous werk 
nhead. They left the tenement behind them, and, with ever- 
worked wife and children with sallow complexions, they 
settled out there to have a home, They have worked hard, 
and they will keep on working, Little towns have sprung up 
in every direction. There are 14,000 farmers. With their fam- 


interest. 
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ilies and their hands there are 140;000 of them engaged in the 
farming, but that does not limit their activity. There are 
canning factories and machine and repair shops, stores, farm- 
ing-implement agencies, sawmills to supply lumber, doctors, 
lawyers, nurses, newspapers, book dealers, churches and preach- 
ers, schools and school-teachers—ob, there are a thousand ac- 
tivities. 

Let these knockers that call these men who settle out there 
fools rear up here on their hind legs and chatter and gibber all 
they want, but the people of this country are back of those 
reclamation projects, and the settlers out there know they will 
get a square deal. [Is not the country richer by having those 
beautiful little enterprising cities on these arid plains rather 
than to have blinding sands to blew into the faces of the tourists 
as they pass through those vast areas? Can not you gentlemen 
see any advantage to the public and gain to the Treasury? Is 
not the corporation tax increased and the incomes enlarged for 
the purposes of taxation? The railroads are stimulated to 
spend large sums for betterments. 

I shall say some more a little later about the Reclamation 
Service itself and its officials. Too much can not be said in 
their praise for their splendid accomplishments; but let me say 
now some more about these settlers and their problems. The 
Government's. investment is about $80,000,000 

The lands are not nearly all settled, owing mainly to the 
fact that interest sharks have prevented this Government from 
pursuing a liberal enough policy to hold those who would have 
filled up the lists, but who have gone to Canada, where the 
settler can borrow money to help him along. In Australia the 
Government lends a settler who will spend $1,000 on his place 
$600 in cash. They think a citizen and a farmer with his 
family producing wealth is worth something, but there are some 
on this floor who do not seem to think such an asset is worth 
3 cents. 

The settler on one of these little farms has a tremendous job 
ahead of him. If everything goes well and nothing unexpected 
happens, he must ditch and drain and build. He must have 
horses and feed them, poultry, farm animals. He must grade 
and level and plow. He must buy lumber and implements. 
Expense at every turn. Then he must pay the Government for 
the water he gets in the way of operating expenses. He has 
no title to his land, for a tremendous mortgage is on it for 
the full amount of the Government’s investment. Then he hus 
to buy seed and trees and plant his crop and suffer losses till 
he learns from experience just how to proceed. He may lose 
part of his crop for mistakes about drainage, or his morey 
may have given out and he lost because he was denied things 
that he very badly needed. He had underestimated his crop— 
an invariable feature in every line of endeavor. 

I am unable to understand why men on this floor will refuse 
to appreciate these facts and will not see the asset the Govern- 
ment has in an enterprise of this kind. We are to get every cent 
of it back, dollar for dollar. It is public-lands money put into a 
revolving fund. But now that the settler asks for time, you 
say, “ Yes; give them time, but we must have interest.” 

The gentleman from Pennsylvania [Mr. Moore], palms up, 
says, “ Pisness igs pisness. ‘This can give time, but we need the 
interest.” Yet he nearly talked himself into utter exhaustion 
to try to foree through here a scheme to get the Government 
to buy a lot of waste lands in Philadelphia, near a powder plant, 
which was worthless almost and was not needed and yet to cost 
a very large sum. He takes relays with other gentlemen here 
in pleading for “protection for the infant industries of Penn- 
He wants the Government to take from the people 
a sum of money to swell the profits of every trust-owned fac- 
tory in his State—the infant industry known as the Steel Trusf, 
the textile mills, and the shipping plants. He did not mind 
helping the ships with free tolls, but a farmer on the reclaimed 
arid plains of the West, making an American home, creating 
wealth, bringing up citizens who will fight for the flag when 
called, are not worth 3.cents. “ Pisness is pisness.” 

The millions they do not collect for the Gevernment but lef 
trusts absorb through unconscionably high tariffs never come 
back to the people. IL believe in a big Navy, but I heard the 
gentleman from Pennsylvania [Mr. Moore] making an arst- 
ment for a big Navy with which I can not agree. He said tle 
building of a ship was justified because the spending of tle 
money by the Government put it into cireulation and created 
work ; yet he sees nothing of this kind in. the reclamation work, 
notwithstanding the fact that every dollar is to come back. the 
Government holding title to everything till every cent is paid. 
Is there any other expenditure the Government makes that \ ill 
ever come back? ‘They talk about their lands, but. the Govern 


ment has lost title to them, and of course we can not take them 
up in great reclamation projects. 
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They are bebind in their arguments on this subject. The 
Government dees not ask interest on its post-office investments, 
its public buildings; all it asks of the Post Office Department is 
to pay expenses. Profit is all some men can get into their heads, 
put the Government is not looking for the kind of profits they 
talk about here to-day. These tremendous plants out there were 
necessary to make the lands fit for homestead. 

The great forest reserves are not operated for profit. The 
reserved coal does not bear dividends. When we develop fully 
the system to use the forests and the coal all the Government 
wants is cost price. 

U. S. does not stand for Uncle Shylock. 

If we ever do get enough honorable energy into this House 
to reserve the radium deposits from private control, we will 
not do that for profits. We did not build the Alaska railroad 
for profits. We will be satisfied to get cost of operation and a 
small part each year on the investment. The Government one 
day will own all the railrords. I suppose these Uncle Shylock 
patriots will expect the Government to get 3 per cent on $20.- 
000.000.000 for dividends like the Goulds, the Vanderbilts, and 
the Morgans—nearly two millions a day that would be. That 
is not the plan at all, and it is time the Uncle Shylocks came to 
themselves. 

Now, as to the Reclamation Service, that work has been 
splendidly done. 

The estimates as originally and roughly made for projects 
during the period of reconnoissance have no bearing, as they 
did not obligate the Government to construct anything. I un- 
derstand that the estimated cost contemplated by law. as an- 
nounced by the Secretary of the Interior when a project is 
formally opened, bas not greatly exceeded the amount origi- 
nally anticipated in those projects which were built in secord- 
ance with the original plans. On the Salt River project in 
Arizona the original expenditure contemplated was about 
$4,000,000. After the work began the people urged the Secre- 
tary to modify the plans by increasing the height of the Roose- 
velt Dam, by developing power, by constructing a million-dollar 
diversion dam. and by purchasing and enlarging a number of 
the old canal systems. The investment now is $10.500.000. 
The estimated cost of the work originally planned is very close 
to the actual cost of construction. Nearly every one of the 
larger projects shows similar expansions and alterations, most 
of which were ordered by the Secretary of the Interior in re- 
sponse to urgent requests of the landowners. 

In planning the projects of the Reclamation Service it was 
assumed in the estimates that the Government would construct 
the reservoirs and the main canals, leaving to the farmers the 
building of the distribution systems, as has been practiced on 
many of the earlier private irrigation systems. Inasmuch as the 
distribution systems in irrigation projects cost from $10 to $20 
per acre, the adding of the construction of distribution systems 
to the original plans for the various projects in which this was 
not included in the original estimate has increased the cost of 
those projects from $10 to $20 per acre. Where a portion of 
the distribution system only was planned for and afterwards 
a complete distribution system was built, the cost per acre has 
been proportionately increased. The fact tbat these distribu- 
tion systems have been built does not mean that the work has 
been performed extravagantly, but merely means that the water 
user has been furnished a more complete irrigation system 
than it was originally planned he should have. 

So far as the principal projects of the Reclamation Service 
are concerned, they were largely planned and estimates of 
their costs made during 1903 and 1904. As I have already 
shown, the price of labor at this time was considerably lower 
thon it was during the succeeding yenrs. It is well known that 
labor was cheaper during 1908 and 1904 then during 1905 and 
succeeding yeurs. Records of the Reclamation Service show 
that the average rate of wages on the projects under construc- 
tion by the Reclamation Service in 1906 was 18 per cent higher 
than in 1905. and in 1907 was 20 per cent higher than In 1905, 
and these increases would be still more compared with 1908 
and 1904. The bulk of the work on the principal projects of 
the Reclamation Service on which estimates were made during 
1905 and 1904 was dene in 1906 and later. 

In addition to the increase .n cost of labor during 1996-1908 
there was so much construction werk in progress throughout 
the country that it was very difficult to obtain Inborers, and 
the efficiency of Inbor greatly decreased. I have been informed 
that in many causes it was only possible to secure the most 
transient labor. Knowing that they could get work anywhere 
this clivss of men did not cnre to hold a permanent job. A con- 
struction company that has a continuous organization aid not 
feel the effects of this inefficiency so much. but ull temporery 
Construction work requiring the labor of men for a short time 
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in one place had great difficulty in retaining men, and for 
trivial reasons the men would often quit in a body and greatly 


embarrass the work. In the reclamation work a number of 
cases could be cited where carloads of laborers were shipped 
from Chicago. the home of these gentlemen who are now oppos- 
ing us, or eastern points—New York City, for instance—by the 
railroads for the Reclamation Service, and they al! deserted 
before they got to the site of the work. These difficulties not 
only greatly hampered the work of the service, but so reduced 
the efficiency as to add greatly to its cost. In many cases the 
depreciation in efficiency of the laborers resulted in from 25 to 
80 per cent of additional cost. 

There were also increases in the costs of some of the prin- 
cipal construction materials during the years 1906, 1907, and 
1908 over the costs during 1903 and 1904, which tended to in- 
crease the actual costs appreciably over the estimated costs. 

There is another element that enters into the cost of con- 
struction work on an irrigation project and that quite generally 
causes an increase of cost. This is the rise in the price of forage 
and grain used for animals employed and the cost of animals 
themsetves. In the majority of cases the price of hay and grain 
was doubled during the construction period following the dates 
in which the estimates of the projects were made. A similar 
increase in the cost of horses and mules existed. These rises in 
prices of feed and work animals are generally due to the sudden 
increased demand for these products beyond the capacity of the 
local supplies. 

The underestimating of the cost of engineering works is not 
peculiar to the Reclamation Service. A similar condition exists 
in the construction of private irrigation works. It is well 
known that railway work, private irrigation work, and work on 
the Panama Canal were all being done at from 60 to 75 per cent 
in excess of what the cost was, or would have been, estimated 
in 1904 or 1905. 

The president of the Northern Pacific Railway states thot the 
average cost of work prosecuted by that company since 1905 has 
been found by careful estimate to average about 60 per cent 
above the cost of the five years preceding that date. Mr. 
Andrew J. Wiley, Boise, Idaho, who has probably the widest 
expericuce with frrigation work under private enterprise and 
the provisions of the Carey Act during the last 10 yenrs, stutes 
that his experience indicates the average cost since 1905 to be 
about 75 per cent more than the cost for the five yeurs preced 
ing that date. This testimony is borne out by the experience 
of all those engaged in construction work in the West as well, 
also, as in a less degree in other regions. 

The estimated cost of the Panama Canal was $149.000.000, 
and the cost to date is about $400,000.000, showing increase of 
about 170 per cent. The canal is not yet completed, either. A 
portion of this its due to changes and extensions in plans as in 
the reclamation work and the remainder to the increased cost 
of labor. 

It would appear, therefore, that the underestimation of cost 
of the work of the Reclamation Service is due principally to the 
increasing of the amount of work that was contemplated would 
be done on the projects, to an increased cost in labor between 
the time of making the estimate and the doing of the bu'k of 
the work on the projects, to a similar but less incrensed cost of 
construction materials entering into the works during their 
construction, and to high prices for feed for stock used in the 
works. Sueh underestimation of costs can not therefere prop- 
erly be adduced as an argument against the Federal Govern- 
ment engaged in large construction work. 

The great difficulty in making comparison between private and 
Government work In the irrigation business is due to the fact 
that there is a multiplicity of conditions surrounding ench 
project affecting the cost thereof that are not always considered 
when the comparisons are made. 

The CHAIRMAN. ‘The gentleman from Illinois [Mr. Fow cer] 
offers an amendment to the amendment, which the Clerk will 
report. 

The Clerk read as follows: 

Amend the amendment by striking out the word “three” in the k 
lime and insert “one.” so that the amendment as amended will read: 

“At the rate of 1 per cent per annum.” 

The CHAIRMAN. ‘rhe question is on agreeing to the amend- 
ment to the nmendment. 

The amenshuent to the amendment was rejected. 

Mr. LEVY. I call up my amendment, Mr. Chairman. 

The CHAIRMAN. The gentleman from New York ealls up 
bis 1mendment to the amendment, which the Clerk will repert. 

The Clerk read as follows: 


Amend by striking out “ three" 
The CHAIRMAN, 
amendment, 


on the last line and inserting “ four.” 
The question is on the adoption of the 
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The amendment was rejected. 

Mr. BRYAN. Mr. Chairman, I move to amend by striking 
out “three” and inserting a zero. 

Mr. GORDON, Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. GORDON. Such an amendment as that is not in order. 

The CHAIRMAN. It is in order if the gentleman ¢Ce¢sires 
to make it. The question is on the amendment. 

Mr. BUTLER. Mr. Chairman, would the gentleman write in 
there the word “ zero”? 

Mr. BRYAN. I will withdraw the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentieman frony Indiana [Mr. Cox], which the Clerk 
will report. 

The amendment was again reported. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. TAYLOR of Colorado. Division, Mr. Chairman. 

The Committee divided; and there were—ayes 51, noes 55. 

Mr. COX. ‘Tellers, Mr. Chairman. 

Mr. SHERLEY. Mr. Chairman, I ask for tellers. 


The CHAIRMAN. Yes; that the amendment is in order. 

Mr. GARNER. I ask unanimous consent, Mr. Chairman, that 
all debate on this paragraph and amendments thereto close in 
10 minutes. 

Mr. MADDEN. Oh, no. We have a lot of other amendments. 

Mr. GARNER. What other amendments have you got? I 
will ask, Mr. Chairman, that on this particular amendment the 
debate close in 10 minutes. This matter has been discussed 
all afternoon. Let us try to get along with this bill. 

The CHAIRMAN. The gentleman from Texas [Mr. GARNER] 
asks unanimous consent that all debate on the amendment 
offered by the gentleman from Illinois [Mr. MappEeNn] close in 
10 minutes. Is there objection? 

Mr. BURKE of South Dakota. I object, Mr. Chairman. 

The CHAIRMAN. The gentleman from South Dakota [Mr. 
BuRKE] objects. 

Mr. MADDEN. Mr. Chairman and gentlemen, we are con- 
fronted with this proposition: The Government is expending 
$200,000,000 for the development of arid lands. The question 
arises whether or not this Congress will decide that we ought 
to enter upon the expenditure of that money. If we agree in 
advance that the projects are unprofitable, surely we can not 
justify the expenditure of $200,000,000 without some interest 
The CHAIRMAN, The gentleman from Indiana [Mr. Cox] | charge to those who get the benefit of that money. 
asks for tellers. Mr. JOHNSON of Washington. Will the gentleman yield? 

Tellers were ordered, and the Chairman appointed Mr. Cox Mr. MADDEN. I can not yield. 


— 
aa 


and Mr. Taytor of Colorado to act as tellers. Mr. JOHNSON of Washington. How does the gentleman get 
The committee again divided; and the tellers reported—ayes | his $200,000,000? 
52, noes 60, Mr. MADDEN. I have stated that in detail. 
So the amendinent was rejected, The CHAIRMAN. The gentleman declines to yield. 
Mr. MADDEN. Mr. Chairman, I desire to offer an amend- Mr. MADDEN. There has been and is now a sentiment all 
ment. over the Nation in favor of rural credit legislation, and I would 
The CHAIRMAN. The gentleman from Illinois [Mr. Map-| like to ask the gentlemen on this floor how you are going to 
DEN] offers an amendment, which the Clerk will report. justify the refusal to enact rural credit legislation for the 
The Clerk read as follows: farmers of the United States in the face of the expenditure of 
Amend, page 2, line 16, by inserting, after the word “ established,” | this $200,000,000 for the development of the arid lands of the 
the following: “In addition to the principal of the construction charge 


there shall be paid tm each cach aumeal takevéet Gpeer the Welanee Ut West without the payment of a single dollar of interest? If 
rere sShati i uc ase i f res ) > alane : : 
the construction charge remaining unpaid at the rate of 2 per cent | You establish this precedent now, you will be confronted with 


per anvum.” it when the rural credit legislation comes up for consideration 
Mr. BRYAN. Mr. Chairman, a point of order. before you. When the farmers of America demand of you equal 
The CHAIRMAN. The gentleman will state it. treatment with those who live on the arid lands what can you 


Mr. BRYAN. I make the point of order that that amend-| Say to them? What can you say to them when they confront 
ment is out of order, we having just refused to make a 3| you with the proposition that they want money out of the 
per cent amendment and a 1 per cent amendment, and we can | Public Treasury without the payment of interest when you have 
not now amend on the same identical point. The action of the | already decided to grant to those men who live on farms in the 
House is conclusive. Western States $200,000,000 for the development of their lands 

Mr. MANN. This is new Progressive parliamentary law. | Without the payment of a single dollar of interest? The Gov- 
[ Laughter. ] ernment of the United States issues its bonds, with the circula- 

The CHAIRMAN. The Chair overrules the point of order, | tion privilege, at 2 per cent interest, but no Government bond 

Mr. MONDELL. Mr. Chairman, a parliamentary inquiry. has ever been issued at that interest rate without the circula- 

The CHAIRMAN. The gentleman will state it. tion privilege. Why, then, grant the privilege to settlers on 

Mr. MONDELL. My understanding is that the debate on | arid lands the use of public money payable in 20 years without 
this amendment was closed and that all amendments were to | any interest whatsoever? 
be offered and voted on. Mr. GARNER. Mr. Chairman, I move that all debate on this 

Mr. TAYLOR of Colorado. That was the unanimous-consent | paragraph and amendments thereto close in five minutes. 
request as to all amendments but this one. Mr. MANN. Oh, well now, that will not work. 

Mr. MANN. That was not the request at all. It was on all Mr. GARNER. I think this paragraph has been discussed 
amendments and amendments thereto. the entire afternoon. 

The CHAIRMAN. That is the request put to the Chair on Mr. MANN. I notify the gentleman now that we had an 
the amendment of the gentleman from Indiana [Mr. Cox] and | understanding that there should be liberal debate on this, and 
all amendments thereto—that the debate should close in one | there are some other amendments to this paragraph, and no 
hour. one will make anything, so far as time is concerned, by break- 

Mr. MONDELL. Mr. Chairman, I renew the point of order | ing faith by a motion like this. 
made by the gentleman from Washington [Mr. Bryan]. Mr. GARNER. The gentleman understands that I have no 

Mr. BRYAN. It does not need to be renewed, Mr. Chairman. | desire to cut off debate. 

The gentleman from Massachusetts [Mr. GarpNer] argued with Mr. MANN. I do not know what the gentleman is coming in 
the Chair almost a day in trying to get an amendment changed | for. The gentleman from Colorado [Mr. Tay1or] is in charge 
after it was acted upon by the House, and the present Speaker, | of the bill. 

Mr. Crark, ruled it out of order on the ground that we could Mr. GARNER. We have discussed this matter for hours; 
not again take up the same subject matter. and I asked unanimous consent that the debate close in 10 

Mr. MANN. Mr. Chairman, will the gentleman yield for a | minutes, and the gentleman from South Dakota [Mr. Burke] 
question? objected. 

Mr. BRYAN. I yield to the gentleman, of course. Mr. MANN. Nobody is objecting to closing debate on this 

Mr. MANN. Mr. Chairman, I wish to be heard on the point | amendment. 
of order. The gentleman from Washington [Mr. Bryan], who Mr. GARNER. But objection was made. 
was so completely nonplussed by a temporary victory in the Mr. MANN. Why should the gentleman from Texas make 
House, has reversed his ideas, and thinks that an amendment | such a motion? The gentleman from Colorado [Mr. Tay1or] 
was just agreed to and can not be changed, and, with a learn- | is in charge of the bill. 
ing that is worthy of great hearing, be has argued to the Chair! Mr. GARNER. Is the gentleman from Illinois in charge of 
that where the House has agreed to an amendment it can not | it on that side? 
change it. The gentleman imagines that the amendment was | Mr. MANN. No; I am not in charge of it on either side, nor 
agreed to. do I ever make such a motion as this, butting in, either. 

Mr. GARNER. Mr. Chairman, as I understand, the Chalr | Mr. GARNER. Why did the gentleman from South Dakota 
has ruled that the amendment is in order. (Mr. Burke] object? Is he in charge of the bill? 
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Mr. MANN. He has a right to object. 


Mr. GARNER. I move that all debate on this paragraph close 
jn five minutes. 

Mr. MANN. There will be no more business done in this 
House at any time withort a quorum if this motion prevails. 

Mr. GARNER, Of course the gentleman from Lllinois can 
make his bluff. 

Mr. MANN. And the gentleman can call the bluff by going 
ahend and forcing the motion. 

Mr. GARNER. I ask that the debate on this amendment 
elose in five minutes. 

The CHAIRMAN. Does the gentleman ask unanimons con- 
sent, or make the motion? 

Mr. GARNER. I ask unanimous consent. 

The CHAIRMAN. The gentleman from Texas asks mnani- 


mous consent that all debate on this amendment close in five | 


minutes. Is there objection? 

There was no objection. 

Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. I 
would like to know if it is going to be in order, after this amend- 
ment is voted on, for somebody else to move 14 per cent, and 
then 5 per cent, and then 6 per cent. and then 8 per cent, or any 
other amount, and keep it up indefinitely? 

The CHAIRMAN. The Chair will have to answer that ques- 
tion when we come to it, The Chair hears no objection te the 
request of the gentleman from Texas. 

Mr. GARNER. Mr. Chairman, I do not desire to take any 
time on this bill, but I do want to make a suggestion to the 
conunittee, and that is that we have had this one particular 


paragraph and this one particular question under discussion for | 


the entire afternoon, and it does seem to me that there ought to 
be some limit somewhere when we can wind up this bill at 
some time. 


Mr. PAYNE. Will the gentleman yield for a question? 

Mr. GARNER. I always yield to the gentleman from New 
York. ; 

Mr. PAYNE. What need is there of hurry as to the business 


of the House? We are literally doing next to nothing, and 
liable to be doing that same thing until next December. Why 
does the gentleman get so impatient, and why is he in such a 
hurry to close debate? 

Mr. LEVY. 1 will tell the gentleman why. 

Mr. MANN. I ask for the regular order, 
dite business, let us expedite it. 

The CHAIRMAN. The gentleman from Texas will proceed. 

Mr. MANN. I thought the gentleman from 
unanimous consent to close debate at once. 

Mr. GARNER. 
minutes 

Mr. MANN. Why not close it at once? You are wasting time. 

Mr. GARNER. The gentleman from Illinois wastes fifty min- 
utes where I waste one. 

Mr. MANN. No; I do not waste it. 

The CHAIRMAN. The gentlemen are out of order. 

Mr. GARNER. If the Chair does not care for me to address 
my remarks to the gentleman from Ilinois, I will not do so. I 
want to call the attention of' the committee, if the gentleman 
from Il'nois will permit, to the fact that we have been on this one 


If we are to expe- 


Ilinois has enlightened the committee on the proposition, it is 
evident that his purpose is to inject all the politics into it he 
can, and at the same time do all the injury he can to the dry 
farmers of the West. 

Mr. MANN. That is not true; it is a false statement. 

Mr. GARNER. 
seat and violate the rules as he usually dees. 

The CHAIRMAN. 
order. 

Mr. GARNER. Unless the gentleman from Llinois can have 
the courtesy to get up and address the Chair and ask to be 
recognized-—— 

Mr. MANN. Which I did net do. 

Mr. GARNER. 
is always invoking the rule, but violates it more than any 
Meniber on the fleor, 

Mr. MANN, 
renarks of the gentleman from Texns. 

Mr. GARNER. The gentleman from Tilinois is alwmys agree- 
able if you let him have bis way. 









Session to accomplish what he wants to acconsplish. 







Sys that unless you agree to my whim I will muke the point 
of ho quorum and haye the roll called. 











Texas asked | 


I did not; I asked to close debate in ‘five | 


paragraph the entire afternoon, and while the gentleman from | 


The gentleman from Illinois will sit in his | 


The gentleman from Illinois is out of | 


The gentleman from Hlinois seldom does; he 
I can take care of myself, notwithstanding the 


Unfortunately under the rules 
eoverning the House he will have his way or take up the entire 
Often in | 
the committee and in the House the gentleman from Iineis 


Mr. JOHNSON of Washington. Mr. Chairman, the gentleman 
is not talking to his motion te expedite business. 

Mr. GARNER. I hope the gentleman will conte..t himself 
for a moment. I was discussing the amendment in convection 
with the fact that we have been considering the entire after- 
noon, and expressing the hope that I could with the aid of the 
gentleman from Illinois get through with the business. 

Mr. BURKE ef South Dakota rose. 

Mr. MONDELL. Mr. Chairman, I know that the gentleman 
from Texas desires to expedite the bill, and will he not make 
a motion to close debate in five minutes? 

Mr. GARNER. I have asked unanimous consent to close de- 
bate in five minutes. 

Mr. MANN. And the gentleman has wasted the five minutes. 

The CHAIRMAN. Debate on the amendment by unanimous 
eonsent was to close in five minutes, and the gentleman from 
Texas has used a part of it. 

Mr. GARNER. Mr. Chairman, I will ask unanimous consent 
that the time be extended for five minutes. 

Mr. BURKE of South Dakota. Mr. Chairman, the gentle- 
man from Texas got the consent of the House to close debate 
in five minutes. I am entirely willing to have a vote now on 
this amendment. He has consumed the time, now let us vote. 

Mr. CANTOR. Mr. Chairman, can we have the amendment 
again reported? 

The CHAIRMAN. 
again be reported. 

The Clerk read the amendment. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

Mr. LEVY. Mr, Chairman, I move to amend the amendment 
by making it 24 per cent. 

The CHAIRMAN, The gentleman from New York moves to 
amend the amendment by striking out the word “two” and 
inserting the words “two and a half.” The question is on the 
amendment to the amendment. 

The question was taken, and the amendment to the amend- 
ment was rejeeted. 

The CHAIRMAN. The question now is on the amendment of 
ihe gentleman from [llinois. 

The question was taken; and on a division (demanded by Mr. 
Mappen) there were 50 ayes and 63 noes. 

So the amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I offer the following amend- 
| INent. 

The Clerk read as follows: 

Amend, page 2, line 3, by striking ont all after the word “ tnstall- 
ment” down to the end of line 7, and inserting in lieu thereof the fei- 
lowing: “and shall pay the balance of the principal of sald constrig 
tion charge in 20 annual tnostaliments, the first 5 of which shall each 
be 3 per cent of the construction charge, the next 10 lnstallments shal! 
each be 5 per cent, and the remaining 5 Installments sball each be 6 per 
cent until the whole amount shall have been paid." 

Mr. MADDEN. Mr. Chairman, I wish to say that this amend- 
ment provides mucb ensier terms of payment than the original 
bill does, and if the gentlemen who are in favor of this irriga- 
tion proposition want to help the settlers, they should vote for 
this amendment. 

Mr. TAYLOR of Colorado. Mr. Chairman, on behalf of the 
committee I want to say that the officials of the Reclamation 
Service and the Interior Departinent, and the Irrigation Com- 
mittees of both the Senate and the House, and neurly al! the 
Members of the Senate and House from the West, as well as the 
representatives of all of these 32 reclamation projects. have 
been at work on this bill for a year or more and have exhaus- 
tively considered every line of it, and we are confident that this 
is the fairest and most practical and best way of making these 
payments, both for the Government and the settlers under these 
| projects, and I hope this system wil! be retained in the bill dl 
| that the amendment of the gentleman from Lllinvis [Mr. Map- 
DEN] will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from L)linvls. 

The amendment was rejected. 

Mr. MADDEN. Mr. Chairman, I offer the fo 
| ment, which T send to the desk and ask to have read. 
The Clerk read as follows: 


Without objection, the amendment will 





1 


llowing amend- 


" 


Amend, page 2, line 2, by striking out all after th ord “two 
down to the end of line 7 and insert ) lieu ft following: 
“5 per cent of the construction charge fixed and an 
initial installment, and shal! pay the balance of t py pal of sald 
charge in 35 annual Installments, the first 10 of hich each he 
2 per cent of the construction charge ond the rem: ing 25 s each 
be @ per cent, until the whole amount ] ‘ een paid in addi 
tion to the principal of the consirnction ! there HN be paid 

| in each case, annually, interest npon the balar of the construction 
charge remaining unpaid from time to time at the rate 5 per cent 


per annum,” 
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Mr. MADDEN. Mr. Chairman, this amendment gives to the 
people who live on these irrigation projects 35 years in which 
to make payments 
ean not involve any hardship whatever to the settler. The 
chairman of the committee says that he and others have given 


six months’ time to the consideration of this bill; that they have | 
decided upon just exactly what is to be done; that they have | 


renched a conclusion that is most beneficial to the settiers on 


the arid lands of the West; and they are in favor of imposing | 


burdens upon the arid-land settlers that this amendment does 
not impose. They want him to make his payments within 20 
years, and I am willing to give him 35 years in which to make 
his payments. If you want 
western land, you will vote for the adoption of this amendment, 
because it proposes to lighten his burdens; it proposes to give 
him time in which to make his payments, and makes the pay- 
ments so light that nobody can complain. 

Mr. MANN. Mr. Chairman, I desire to be heard on the 
amendment. Under the existing law the payments are all to 
be made within 10 years’ time. Under the bill which is now 
pending on entries hereafter made the entryman pays 5 per 
cent at the beginning and pays nothing more until 5 years, and 
then pays the balance in different amounts in 15 years, making 
the whole amount payable within 20 years’ time. The amend- 
ment which has been offered by my colleague makes no change 
except to extend the time from 20 years to 40 years, and pro- 
vides for an interest charge of 3 per cent. It would still leave 
no payment of the principal of the construction charge for 5 
years, except the initial payment of 5 per cent, and would in 
no ease require the payment for principal and interest com- 
bined to be more than 5 per cent per annum upon the amount 
invested. How can gentlemen object to that? 
be required under this amendment to pay 2 per cent of the 
construction charge during the second 5 years. It would amount 
to a total of 10 per cent of the construction charge after the 
initial payment during the first 10 years. How can gentlemen 
have the nerve, when they borrow money from the Federal 
Treasury, not to be willing to pay for principal and interest 5 
per cent a year and thereby pay off the principal? Gentlemen 
are now sowing the wind, but they will reap the whirlwind. 
Those in these arid regions will find that a Congress hereafter 
will some time say, “ You have gone too far,” and they will pull 
back, and gentlemen from the other portions of the country 
who go home this summer and say, “ There has been no rural 
credit bill passed under which you farmers can obtain any 
help, with the payment of interest, yet I voted for a bill to give 
to other farmers money without interest, and even refused to 
vote for 


year exceeding 5 per cent of the loan,” will reap the whirlwind 
next fall 

The gentlemen ought to be willing to accept it, but they have 
had their hand in the Treasury so easy that they are unwilling 
to withdraw it unless it is filled with money. 
men were willing to accept a reasonable proposition. Wherever 
the Government, as it has in some places in the world, has 
undertaken to help the farmers by the advancement of money, it 
never has made a proposition iaore generous to the farmers 
than the one from my colleague now pending. 

Mr. BRYAN. Will the gentleman yield? 

Mr. MANN. For a question. 

Mr. BRYAN. I have before me a report on the speech of 
Mr. Elwood Meade on reclamation projects in Australia, which 
entirely contradicts the gentleman’s statement. 





Mr. MANN. What is it about? 

Mr. BRYAN. It is about reclamation. 

Mr. MANN. Does it relate to this subject? 

Mr. BRYAN. Yes, sir. 

Mr. MANN. That is rather unusual 

Mr. BRYAN. And in addition to furnishing water and what 


has been done in this country, they make a cash loan of 60 per 
cent of the settlers’ improvements in Australia, and they have 
more liberal privileges in Canada. 

Mr. MANN. ‘They loan that 60 per cent at interest. 

Mr. BRYAN. They do not chirge—— 


Mr. MANN. And the gentleman has nerve to offer that as a 
precedent for loaning them 100 per cent without interest. 
Great God! 

Mr. BRYAN. The gentleman is mistaken; they charge noth- 


ing on the work, but interest on the loan, 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. MONDELL. I ask to be recognized. 
Mr. DONOVAN. Mr. Chairman, a point of order, 
The CHAIRMAN. The gentleman will state it. 


SSIONAL 


Each annual payment is so small that it | 


to help the settler on the arid | 


They would only | 


a proposition which would retire both the principal | 
and the interest in 40 years’ time, with no payment in any | 


I wish gentle- | 
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| Mr. DONOVAN. Under the five-minute rule there can only 
| be one speech for and one against the proposition. 

| Mr. MONDELL. No one has been recognized against the 
| amendment. 

| The CHAIRMAN. The gentleman from Wyoming. 
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Mr. MONDELL. Mr. Chairman, we have all of us long since 
been warned to beware of the Greeks bearing gifts. [Applause.] 
| It is always safe to vote against an amendment offered by the 
enemy of a proposition. The gentleman from Illinois, who 
| offered this amendment, would be happy if there was an interest 
| charge and has voted for interest amendments. Here is an 
amendment now that no man can justify, because of the fact 
that it extends the period of payment to 35 years and lays a 
| heavy burden of interest 
| Mr. MADDEN. Will the gentleman yield? 

Mr. MONDELL. Whereas no settler on any reclamation 
project, no dweller in the country where the reclamation 
projects are being undertaken, no one having to do with recla- 
mation projects has ever asked for any extension beyond 20 
years, and I prefer to take the period which the friends of the 
measure have decided is fair and equitable rather than this 
proposed by the enemy. 

Mr. KENT. Mr. Chairman—— 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. Is not all debate exhausted on this amend- 
ment? 

The CHAIRMAN. 
Mr. KENT. 
word, 

The CHAIRMAN. The gentleman from California moves to 
strike out the last word. 
| Mr. KENT. Mr. Chairman, I have had long experience in 
ean and selling farm lands. I have acquired a knowledge 

of conditions in the arid regions from personal experience. [ 
know perfectly well that what the settler needs to make good is 
time to pay for his land out of its product. He does not need 
to be coddled, and he does not need to get along without the 
payment of interest, which he a:ways pays under every private 
contract. What he needs is time to work out his own salvation. 
I have sold a great deal of land, and I have never taken back 
one acre from «any settler. I have always realized that when 
he has met with adversity, then I ought to give him a chance 
by extending his time and not by curtailing a low interest 
charge. 

The same thing must be true and will be proven true in Gov- 
ernment ownership and Government transfers. I can not see 
why we should further subsidize the settlement of arid Gov- 
ernment lands. We ought possibly, under our homestead policy. 
freely to give the land, but when through Government help we 
put water upon the land and make it productive when it was 
not productive, then it is but fair that we should ask the man 
who goes upon that land to make good the improvement charge, 
principal and interest. 

Mr. RAKER. Will the gentleman yield? 

Mr. KENT. No; I shall not yield. The gentleman from 
Illinois [Mr. Mappen] has put in an amendment that is emi- 
nently reasonable. It provides long, patient waiting of 35 
years on the part of the Government, with payment of an ex- 
tremely low rate of interest at 3 per cent. If we here and now 
abolish the idea of the Government charging interest on im- 
| provements put on land, I can not see how we can ever possibly 

face the proposition of granting or aiding rural credit without 
giving to all applicants the same privilege of money without 
interest that we give to these people on irrigation projects. 
And therefore, in the interest of the people whom I know, in 
the interest of my own district and all other agricultural dis- 
tricts, I believe that the granting of this long, long period is 
to their advantage, and I believe the Government will not be 
the loser, provided it make an interest charge. But if the Gov- 
ernment here and now starts in to lend money for improvement 
of property without charging interest, we might just as wel! 
take upon ourselves every crazy scheme that Coxey or any 
| other fiatist ever urged, and go to it to an insolvent finish. 

[Applause. ] 

Mr. LEVY. 
word. 
| Mr. TAYLOR of Colorado. Mr. Chairman, I ask unanimous 
consent that all debate on this amendment close in five minutes. 





It is. 
Mr. Chairman, I move to strike out the last 








Mr. Chairman, I move to strike out the last 


The CHAIRMAN. The gentleman from Colorado asks unaui- 
mous consent that all debate on this amendment close in five 
minutes. Is there objection? [After a pause.] The Chair 
hears none. 


Mr. LEVY. Mr. Chairman, I think it is a great mistake 


) that the friends of this bill do not agree upon a fair rate of 











1914. 













interest. It will be construed wrongfully, and you must take 
into consideration the financial situation of the country. It 
is not very easy at the present time to sell any 2 per cent bonds 
or 3 per cent bonds. The English Government receives 3 per 
cent for their land sales and purchases in Ireland.- At the 
present time the securities of this country are selling on the 
basis of 8 and 10 per cent. and if you go on in the manner that 
you propose, expending $200,000,000, how do you propose to 
keep the credit of the United States Government up to par? It 
isa great mistake. You should at least make it 3 or 4 per cent. 
I »m quite sure that even the people in the section who ask for 
this extension will agree to it, because in that portion of the 
country money is demanding 8 to 10 per cent per annum. In 
Canada the railroads, in making improvements, receive 4 or 5 
per cent for money on irrigation lands. 

I hope the friends of this bill will reconsider it and come to 
the conclusion that we ought to charge some rate of interest. 
Otherwise this bill will be a failure. 

The CHAIRMAN, The question is on the amendment offered 
by the gentleman from Illinois [Mr. Mappen]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MANN. I ask for a division. 

The committee divided; and there were—ayes 30, noes 57. 

Mr. MANN. I ask for tellers. 

Tellers were ordered. 

Mr. Taytor of Colorado and Mr. Mappen took their places 
as tellers. 

‘The committee again divided; and the tellers reported—ayes 
38, noes 68. 

So the amendment was rejected. 

The CHAIRMAN, The Clerk will read. 

The Clerk read as follows: 

ACT SHALL APPLY TO EXISTING PROJECTS, 


Sec. 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shall pay 
the construction charge, or the portion of the construction charge re- 
maining unpaid, in 20 annual installments, the first of which shall be- 
come due and payable on December 1 of the year in which the public 
notice affecting his land is issued under this act, and subsequent in- 
stallments on December 1 of each year thereafter. The first 4 of such 
installments shall each be 2 per cent, the next 2 installments shall each 
le 4 per cent, and the next 14 each 6 per cent of the total construction 


charge 
Also the following committee amendment was read: 


lage 3, line 4, after the word “charge,” insert “or the portion of 


the construction charge unpaid at the beginning of such installments.” 


The CHAIRMAN. The question is on agreeing to the commit- 
tee amendment. 

The amendment was agreed to. 

Mr. MANN. Mr. Chairman, I offer an amendment, which I 
send to the Clerk’s desk. 

The CHAIRMAN. ‘The gentleman from Illinois offers an 
amendment, which the Clerk will report: 

The Clerk read as follows: 

Strike out section 2 and insert in lieu thereof the following : 

“Sec. 2. That any person whose land or entry has heretofore become 
subject to the terms and conditions of the reclamation law shall pay 
the principal of the construction charge, or the portion of the principal 
of the construction charge remaining unpaid, in 40 annua! installments, 
the first of which shall become due and payable on December 1 of the 
year in which the public notice affecting his land is issued under this 
act, and subsequent installments on December 1 of each year thereafter. 
ihe first 10 of such installments shall each be 1 per cent and the re- 
maining 30 installments shall each be 3 per cent of the total construc- 
tion charge, or the portion of the construction charge unpaid at the 
becinning of such installments: Provided, That in addition to the prin- 
cipal of the construction charge there shall be paid in each case, 
annually, interest at the rate of 3 per cent per annum upon such por- 
(lon of the balance of the construction charge as remains unpaid be- 
yond the time or times fixed for the payment thercof under the recla- 
mation law in force when such land or entry became subject to the 
terms and conditions of such reclamation law: Provided further, That 
such person may. if he so elects. pay the whole or any part of the con- 
etruction charge owing by him prior to the time herein required.” 


The CHAIRMAN, ‘The question is on agreeing to the amend- 
nent. 


The question was taken, and the amendment was rejected. 


Mr. MADDEN. Mr. Chairman, I make the point of no 
quorum. 
Mr. GARNER. Let us get through with this section and 


Start in with the next section. 
Mr. MADDEN. All right. I will withdraw my point. 
Mr. MANN, We have just finished the section. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
PENALTIRS, 


Src. 3. That if any water-right applicant or entryman shal! fail to 
ay any installment of his construction charges when due, there shall 
e added to the amount unpaid a penalty of 1 per cent thereof, and 
there shall be added a like pevalty of 1 per cent of the amount unpaid 


on the first day of each month thereafter so long as such default shall 
continue, 


If any sueh applicant or entryman shall be one year in de- 
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fault in the payment of any installment of the construction charges and 





penalties, or any part thereof, his water-richt application, and if he be 


a homestead entryman, his entry also shall be subject to cancellation, 
and all payments made by him forfeited to the reclamation fund, but 


no homestead entry shall be subject to contest because of such default: 
Provided, That if the Secretary of the Interior shall so elect, he may 
cause suit or action to be brought for the recovery of the amount In 
default and penalties, but if suit or action be brought, the right to 


declare a cancellation and forfeiture shall be suspended pending such 
suit or action. 
Mr. TAYLOR of Colorado. Mr. Chairman, I move that the 


committee do now rise. 


The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. FLoop of Virginia, Chairman of the Com- 
mittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (S. 
4628) extending the period of payment under reclamation proj- 
ects, and for other purposes, and had come to no resolution 
thereon. 

ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,’ approved August 
1, 1912. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

8.5316. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof; 


S. 1087. An act authorizing the exchange of certain lands 
within the Fishlake Nationa! Forest, Utah; 
8S. 485. An act to amend section 1 of an act entitled “An act 


to codify, revise, and amend the laws relating to the judiciary, 
approved March 3, 1911; 

8. 5957. An act to authorize the Frost-Johnson Lumber Co. 
to construct a bridge across the Sabine River in the States of 
Louisiana and Texas, about 2 miles west of Hunter, La.: and 

S.785. An act to relinquish, release, and quitclaim all right, 
title, and interest of the United States of America in and to 
certain lands in the State of Mississippi. 

REQUESTS FOR LEAVE OF ABSENCE. 

The SPEAKER. The Chair lays before the House the fol 
lowing personal requests, which the Clerk will read. 

The Clerk réad as follows: 


Mr. TaGGarT requests leave of absence for 
important business. 

Mr. STEENERSON requests leave of absence for 60 days, on account of 
public business. 


10 days, on account 


Mr. Byrns of Tennessee requests leave of absence indefinitely, on 
account of important business. 

The SPEAKER. Is there objection to these requests? 

Mr. DONOVAN. Mr. Speaker, I am going to object to all 
these requests, each and every one of them. 

The SPEAKER. The gentleman from Connecticut [Mr. 
DONOVAN] objects to all these requests. 

ADJOURN MENT. 
Mr. TAYLOR of Colorado. Mr. Speaker, I move that the 


House do now adjourn. 
The motion was agreed to; accordingly (at 5 e’clock and 49 


minutes p. m.) the House adjourned, under the order pre- 
viously made, until to-morrow, Thursday, July 25, 1914, at 
11 o’clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 


RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. KITCHIN, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 123038) to amend section 3246 
of the Revised Statutes of the United States, as amended by 
section 5 of the act of March 1, 1879, reported the same with- 
out amendment, accompanied by a report (No. 1002), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CLARK of Florida, from the Committee on Public Build- 
ings and Grounds, to which was referred the bill (H. R. 16056) 
to increase the limit of cost of the United States post-office build- 
ing at Grand Junction, Colo., reported the same with amend 
ment, accompanied by a report (No. 1004), which said bill and 
report were referred to the Committee of the Whole House on 
the state of the Union. 





erindopatte ae. 


ono 
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Mr. RAYBURN, from the Committee on Interstate and For- 
eign Commerce, to which was referred the bill (8S. 6031) author- 
izing the Board of Trade of Texarkana, Ark.-Tex., to con- 
struct a bridge across Sulphur River at or near Pace's ferry, 
between the counties ef Bowie and Cass, in the State of Texas, 
reported the same with amendment, accompanied by a report 
(No. 1005), which said bill and report were referred to the 
House Calendar, 

Mr. STEPHENS of Nebraska, from the Committee on Inter- 
state and Foreign Commerce, to which was referred the resolu- 
tion (H. Res. 571) requesting the Secretary of Commerce to 
report to the House all facts and information in his possession 
concerning the prices paid for wheat to the producer thereof in 
the State of Kansas and the prices at which said wheat is sold 
for export by dealers, concerns, and exporters at Kansas City, 
Mo., and how such prices are fixed and determined, reported 
the same with amendment, accompanied by a report (No. 1006), 
which said bill and report were referred to the House Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. PARK: A bill (H. R. 18010) making copy of schedule 
of rates filed by carriers with the Interstate Commerce Commis- 
sion admissible as primary evidence; to the Committee on the 
Judiciary. 

By Mr. BRITTEN: A bill (H. R. 18011) to provide for the 
establishment of an additional life-saving station at Chicago, 
ll; to the Committee on Interstate and Foreign Commerce. 





PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (H. R. 18012) granting ap increase of 
pension to Anna M. Goeller; to the Committee on Invalid Pen- 
s10n8, 

Also, a bill (H. R. 18013) granting an increase of pension to 
Matilda Frank; to the Committee on Invalid Pensions. 

By Mr. BRUMBAUGH: A bill (H. R. 18014) to correct the 
military record of Cornelius Hardin; to the Committee on Mili- 
tary Affairs. 

By Mr. CANTOR: A bill (FH. R. 18015) granting a pension to 
James Tucker; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18016) granting an increase of pension to 
Alexander R. Olds: to the Committee on Invalid Pensions. 

By Mr. COLLIER: A bill (H. R. 18017) for the relief of 
Maria Elizabeth Burnett; to the Committee on War Claims. 

Ry Mr. HELM: A bill (H. R. 18018) for the relief of Jesse P. 
Riffe; to the Committee on War Claims. 

Also, a bill (H. R. 18019) for the relief of John H. Engleman, 
administrator of the estate of John Engleman, deceased; to the 
Committee on War Claims. 

By Mr. HUMPHREY of Washington: A bill (H. R. 18020) 
granting an increxse of pension te George W. Hill; to the Com- 
mittee on Invalid Pensions. 

By Mr. LEE of Pennsylvania: A bill (H. R. 18021) granting 
an increase of pension to Henry M. Seitzinger; to the Comumit- 
tee on Invalid Pensions. 

By Mr. LOBECK: A bill (H. R. 18022) reinstating J. I 
Soyle to his former rank and grade in the United States Army; 
to the Committee on Military Affairs. 

By Mr. SMITH of Minnesota: A bill (H. R. 18023) granting 
an increase of pension to Conrad H. Rowe; to the Committee 
on Pensions. 

By Mr. TAGGART: A bill (H. R. 18024) granting a pension 
to Celinda B. Coon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18025) granting a pension to Jane Calafer ; 
to the Committee on Invalid Pensions. 

By Mr. TOWNSEND: A bill (HL R. 18026) granting an in- 
crease of pension to William H. Cook; to the Commiftee on 
Invalid Pensions. 

By Mr. WINGO: A bill (H. R. 18027) for the relief of John 
M. Henley; to the Committee on the Public Lands. 

By Mr. WHITE: A bill (H. RB. 18028) granting a pension to 
Marion Gregory: to the Committee on Invalid Pensions. 

Also, a bill (FH. R. 18025) granting an increase of pension to 
James M. Cooke; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request): Petition of the Kansas In- 
vestment Co., of Ness City, Kans., favoring national prohibition ; 
to the Committee on Rules, 
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By Mr. BARTHOLDT: Petition of a number of citizens of 
St. Louis, Mo., in favor of nation-wide prohibition ; to the Com- 
mittee on Rules. 

Also, petition of Southwestern Missouri Millers’ Club. in 
favor of l-cent postage; to the Committee on the Post Office 
and Post Roads. 

Also, petition of 59 citizens of St. Louis, Mo., protesting 
against nation-wide prohibition; to the Committee on Rules. 

Also, petitions of 29 citizens of St. Louis County, Mo., in 
favor of House bill 5308, to tax mail-order houses; to the Com- 
mittee on Ways and Means. 

By Mr. BA'THRICK: Memorial of Headquarters Richard 
Allen Post, No. 65, Grand Army of the Republic, of Elyria, Ohio, 
favoring appropriation for reunion of veterans at Vicksburg, 
Miss., in 1915; to the Committee on Appropriations. 

sy Mr. CARY: Petition of Wisconsin Retail Jewelers’ Asso- 
ciation, favoring the Stevens bill (H. R. 18305) relative to 
fixed selling price; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. CONNELLY of Kansas: Petitions for the Sheppard- 
Hobson amendment, as follows: Wallace County, Kans. 14 
hames; Lucas, Kans., 326 names; Norton County, Kans.. 16 
names; Formoso, Kans., 21 names; and Kanorado, Kans., 20 
names; to the Committee on Rules. 

By Mr. FOSTER: Petitions of citizens of Farina; members of 
Olney District Epworth League; Beulah Church, of Sumner; 
citizens of Walnut Hill; Grand C. E. of Robinson; Otterbein 
United Brethren Sunday School; citizens of Odin, Marion 
County; members of Sunday school of Kell; and 100 people of 
Kinmundy, all of the State of [llinois, favoring national] pro- 
hibition; to the Committee on Rules. 

3y Mr. KONOP: Petitions of 300 citizens of Detroit Harbor 
and St. Paul’s Methodist congregation of Green Bay, Wis., favor- 
ing national prohibition; to the Committee on Rules. 

Also, petitions ef B. Emfry and others, of Beaver, Wis., pro- 
testing against national prohibition ; to the Committee on Rules, 

By Mr. KORBLY: Petition of sundry citizens of Indianapolis, 
Tnd., protesting against national prohibition; to the Committee 
on Rules. 

By Mr. MAGUIRE of Nebraska: Memorial of Smith Cavit 
Post, No. 299, Grand Army of the Republic, Department of Ne- 
braska, favoring appropriation for reunion of veterans at Vicks- 
burg, Miss.; to the Committee on Appropriations. 

sy Mr. RUPLEY: Petition of Merchants and Manufacturers’ 
Association, Philadelphia, and Chamber of Commerce, Pitts- 
burgh, Pa., favoring postponement of trust legislation; to the 
Committee on the Judiciary. 

Also, petition of Patriotic Order Sons of America, of Lebanon 
County, Pa., against any change in United States flag; to the 
Committee on Military Affairs. 

Also, petition of Western Society of Engineers. Chicago, IL, 
relative to H. R. 13457. providing for a more equitable distribu- 
tion of topographic surveys. etc.; to the Committee on Expendi- 
tures in the Interior Department. 

By Mr. WEAVER: Petition of representatives of four Young 
People’s Societies of Vinita, Okla., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. WHITE: Petition of A. N. Klein, J. B. Clark, and 34 
others of Marietta, Ohio, protesting against national probibi- 
tion; to the Committee on Rules. 





SENATE. 
Tuunrspay, July 23, 1914. 


The Senate met at 12 o'clock m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O Lord God of hosts, we thank Thee that we are called fo 
serve in the army that is marching forward battling for the 
right. We thank Thee for our great Leader who bids us fol- 
low Him on to honor and to victory. We can not doubt the 
issues while Thou art leading the way. May we be true to 
Thee. May we be loyal to our great Commander; and, being 
inspired by the righteousness of our cause, may we be valiant 
in service. May we have courage, therefore, to meet all the 
demands that may be upon us this day. We ask it in the name 
of Christ, our Lord. Amen. 

The Secretary proceeded to read the Journal of yesterday's 
proceedings, when, on request of Mr. NewLanps and by. unani- 
mous consent, the further reading was dispensed with and the 
Journal was approved. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. 0. South, 
its Chief Clerk, announced that the House agrees to the report of 














i914. 





the committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 17041) 
waking appropriations for sundry civil expenses of the Gov- 
ernment for the fiscal year ending June 30, 1915, and for other 
purposes; recedes from its disagreement to the amendment of 
the Senate numbered 145 to the bill and agrees to the same; 
further insists upon its disagreement to the amendments of the 
Senate numbered 44, 45, 91, 92, 138, and 146; agrees to the 
further conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Frrz- 
cERALD, Mr. SHERLEY, and Mr. MoNnDELL managers at the con- 
ference on the part of the House. 

Che message also announced that the House had passed a bill 
(H. R. 12919) to amend an act entitled “An act to provide for 
an enlarged homestead,” in which it requested the concurrence 
of the Senate. 

ENROLLED BILLS SIGNED. 

Che message further announced that the Speaker of the 
louse had signed the following enrolled bills, and they were 
thereupon signed by the Vice President : 

8.485, An act to amend section 1 of an act entitled “An act 
to codify, revise, and amend the laws relating to the judiciary,” 

roved March 3, 1911; 

S. 785. An act to relinquish, release, and quitclaim all right, 
title, and interest of the United States of America in and to 
certain lands in the State of Mississippi; 

S.1087. An act authorizing the exchange of certain lands 

ithin the Fishlake National Forest, Utah; 

8.5816. An act authorizing the survey and sale of certain 
lands in Coconino County, Ariz., to the occupants thereof; 

S. 5462. An act to authorize the county of Barry, State of 
Missouri, to construct a bridge across the White River in 
Barry County, Mo., at or near a point known as Goldens Ferry ; 

S. 5957. An act to authorize the Frost-Johnson Lumber Co. to 
construct a bridge across the Sabine River in the States of Loui- 
siana and Texas, about 2 miles west of Hunter, La.; 

H.R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of qa street railway system in the district of South 
liilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912; and 

H. R. 15320. An act authorizing the Secretary of the Treasury 
to disregard section 33 of the public buildings act of March 4, 
1913, as to site at Owego, N. Y. 


PETITIONS AND MEMORIALS. 


Mr. THORNTON presented petitions of sundry citizens of 
Wadesboro and Ponchatoula, in the State of Louisiana, praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

Mr. HITCHCOCK presented a telegram in the nature of a 
petition from Overland Lodge, No. 123, Brotherhood of Loco- 
motive Firemen and Enginemen, of Omaha, Nebr., and a peti- 
tion of Local Lodge No. 623, Brotherhood of Locomotive Fire- 
en and Enginemen, of Alliance, Nebr., praying for the enact- 
ment of the so-called antitrust legislation, which were referred 
to the Committee on the Judiciary. 

He also presented petitions of the Lincoln Camp of Gideons, 
of Lincoln, Nebr., and of the Christian Endeavor Society of 
Hastings, Nebr., praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. GALLINGER presented the petitions of Charles D. 
Steele and W. J. Delaney, of Manchester, N. H., praying for na- 
tional prohibition, which were referred to the Committee on 
the Judiciary. . 

Mr. SMITH of Arizona presented a petitiun of the Chamber 
of Commerce of Los Angeles, Cal., praying for the enactment of 
legislation for the regulation of the water power of the country, 
which was referred to the Committee on Commerce. 

_ Mr. BRANDEGEE presented petitions of sundry labor organ- 
izations of the State of Connecticvt, praying for the enactment 
of the so-called antitrust legislation, which were referred to 
the Committee on the Judiciary. 

_He also presented a memorial of the German-American Al- 
liance of Hartford, Conn., remonstrating against national pro- 
hibition, which was referred to the Committee on the Judiciary. 
_He also presented a petition of Local Union, No. 30, Interna- 
tional Association of Machinists, of Bridgeport, Conn., praying 
for the enactment of legislation to further restrict immigration, 
which was ordered to lie on the table. 

Mr. JONES. I have received telegrams in the nature of 
petitions—one is from 2,400 members of the First Methodist 
Mpiscopal Church of Seattle, another from a mass meeting of 
cilizens at the University Methodist Episcopal Church, of Seat- 
Ue, another from a mass meeting of citizens at Monroe, and 
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another from a mass meeting of citizens at Edwoll, in t) 


all 
State of Washington—praying Congress to submit the amend- 


ment prohibiting the importation, manufacture, and of 
intoxicating liquors. I ask that the telegrams may be referred 
to the Committee on the Judiciary. 

The VICE PRESIDENT. The telegrams will be received and 
referred to the Committee on the Judiciary. 

Mr. JONES. I have a telegram in the nature of a petition 
adopted at a mass meeting of citizens at Montesano, Wash., 
which I ask may be read. 

There being no objection, the telegram was read and referred 
to the Committee on the Judiciary, as follows: 


Sule 


[Telegram. } 
MONTESANO, WASH., June 28, 191). 
Senator Westey L. Jonrs, 
United Statea Senate, Washington, D. C.: 

Mass meeting of citizens petition Congress to submit amendment pro- 
hibiting importation, manufacture, and sale of intoxicating liquors. 
Over a hundred thousand names were signed to the initiative petition in 
this State-—evidence that the majority of the people you represent fayor 
this amendment. 

R. M. Gisson, Chairman 
MARY PHILL SUTHERLAND, Seerctary. 


7c sas ‘ e os i 

Mr. JONES presented petitions of sundry citizens of the State 
of Washington, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

He also presented memorials of sundry citizens of the State 
of Washington, remonstrating against national prohibition, 
which were referred to the Committee on the Judiciary. 

Mr. KERN presented © petition of the United Mine Workers’ 
Local Union of Petersburg, Ind., and a petition of the Typo- 
graphical Union of Gary, Ind., praying for the enactment of the 
so-called Clayton antitrust bill, which were ordered to lie on the 
table. 

He also presented memorials of sundry citizens of Deca 
County, Ind., remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. BURLEIGH presented resolutions adopted by the Knox 
County Board of Underwriters at a special meeting held at 
Rockland, Me., favoring the enactment of legislation to prohibit 
the use of the mails to insurance companies soliciting business 
in States where they are not authorized by the State to conduct 
business therein, which were referred to the Committee on Post 
Officés and Post Roads. 

He also presented a resolution adopted by the Department of 
Maine, Grand Army of the Republic, favoring an amendment to 
the so-called widows’ pension laws to make eligible for pension 
those who married subsequent to June 27, 1890, which was or- 
dered to lie on the table. 

Mr. WALSH. I present-a memorial, which I send to the desk 
and ask to have read. 

The VICE PRESIDENT. Is there objection? 
hears none, and the Secretary will read it. 

The memorial was read and referred to the Committee on the 
Judiciary, as follows: 

To the Members of the honorable body of the United States Senate and 
the House of Representatives of the United States of America: 

Your petitioners respectfully represent and present the hereinafter de- 
scribed petition and resolution, to wit: 

That whereas we, St. Paul’s Methodist Episcopal Brotherhood, of 
the city of Helena, on the 8th day of June, 1914, duly and unanimously 
passed a resolution tndorsing the full text of the prohibition resolution 
and petition delivered to Congress by the Anti-Saloon League commit- 
tee of one thousand, at Washington, December 10, 1913. 4 

That we recognize that the saloon is highly injurious and debauching 
to American citizenship; that the ruin caused by war, famine, and 
pestilence is a vanish'ng factor as compared with the deluge of damna 
tion wrought every 365 days of every year in the past and present 
centuries. 

That we recognize and realize the oncoming and irresistible ava- 
lanche of the prohibition wave under the awaken'ng pulse of a public 
conscience, similar to that sentiment of 1865 which would accept no 
defeat for abolition of human slavery; that we recognize and realize, 
in view of the rapidly increasing prohibition sentiment in the State of 
Montana and in al! other States, that the sagacious, longheaded, and 
wise politician—observing the liquor “ bandwriting on the wal 
acts prudently by henceforth allying himself with the dominant 
and better elements in the United States: Now, therefore, be it ; 

Resolved, And your petitioners pray, that said petition and resolution 
as proposed, praying for a constitutional prohibition amendment to the 
Constitution of the United States, be passed by both Chamber of Con 
gress when same is presented for your respectful consideration We 
reaffirm our belief in the speedy overthrow and dethronement of King 
Alcohol and sincerely wish for a saloonless nation in 1920. 

S. H. GUNDERSON, 
Dean of Helena Law College. 


H. A. Davee, 
President, 
oO. B. 


TOMLIN, 
Acting Secretary of Brotherhood, 
RADIUM-BEARING ORES. 
Mr. WALSH. Mr. President, lest we forget that the radium 
bill is still clamoring for recognition before this body, I send a 
petition to the desk and ask that it be read. 


tur 


The Chair 


sober 
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The VICE PRESIDENT. Is there objection? 
hears none, and the Secretary will read it. 
‘The Secretary read as follows: 
SENATB BILL (8, 4495) TO ENCOURAGE RADIUM INDUSTRY. 
NatTuritra, Coue., June 1, 191}. 


The Chair 


Hon. THomMas J. WaLsu, 
Chairman Committee on Mines and Mining, 
United States Senate, Washington, D. C. 

Sirk: Inasmuch as this bill, as reported by you from the Committee 
on Mines and Mining to the United States Senate on March 16, 1914, 
sup S$ a ire co.spetitive market for carpotite ore, continues tie 
application of the general laws in relation to mining lands except in 
unimportant details, and insures the development of the carnotite 






mining business under conditions highly favorable to persons having 
only limited amount of capital, we, the undersigned, who are engaged 
in the earnotite business, do hereby petition you to do everything that 
lies in your power to have the said bill passed by the Senate at the 
earliest possible moment. 


A. R. Raper 
{And others), 
Bedrock, Cole. 

The VICE PRESIDENT. ‘The petition will lie on the table. 

Mr. WALSH. I am sure the Senate will be interested in 
knowing the pregress that has been made in connection with 
the interesting experiments being conducted by the Bureau of 
Mines at*the reduction works in the city of Denver in the ex- 
traction of radium from carnotite ere. Accordingly, I send to 
the desk the following communication and ask that it may be 
read, 

The VICE PRESIDENT. 

Mr. SHAPROTHL. What is the request? 

Mr. WALSH. It is a communication from Dr. Charles L. 
Parsons, which I have just sent to the desk. 

Mr. SHAFROTH. Oh, certainly; I do not object. 


Is there objection? 


The VICE PRESIDENT. There being no objection, the 
Secretary will read the communication. 
The Secretary read as follows: 
DEPARTMENT OF THE INTERIOR, 
Bvurgzau or MINps, 
July 9, 191}. 


Hon. Pranxuin K, Lane, 
Secretary Department of the Interior. 


My Dear Me. Secretary: In accordance with your verbal request, I 
take pleasure in giving you the results of my experience on my recent 
trip to the carnotite mining regions of Colorado. 

it was my privilege to meet a number of mining men in Denver, 
Placerville, Redvale, Norwail, Naturita, Long Park, Paradox, Uranium, 
and other places, many of whom knowing that I was in that portion 
of the country sought me to ask for information as to how soon the 
Government would be prepared to purchase ores and enter into the 
active production of radium therefrom. Without a single exception, 
every independent miner and prospector was heartily in favor of the 
legislation now proposed in Congress, and expressed their sincere regret 


that they had been so seriously misled by early newspaper reports, 
which they understood to mean the actual withdrawal of lands. 
Such men as Curran, Belisle, McCloud, Manning, and others, who 


were early misled, expressed their full approval of the proposals as 
now understood by them, and whether operating independent claims or 


connected with a company, there was no opposition, so far as I was 
able to determine, except from those in contre] of the operations of 
the Standard Chemical Co 

Messrs. Kithil and Davis, employees of the Bureau of Mines, who are 
now in the Paradox region and who have covered a much greater portion 





of the field than it has been my lot to personally examine, reported to 
me that so far as they had been able to find out there is nothing but 
unanimers approval on the part of the miner and prospector of the 
propesed Jegisiation. 

In spite of the large number of prospectors who went into the field 
during the early part of the year, comparatively few new discoveries of 
importence have been umde. This is quite In accord with my opinion 
expressed before the House committee, that new discoveries of ore would 
come slowly. While many hundreds of claims were staked, compara- 
tively few have been shown to contain carnotite of commercial grade 
and quantity, and the carnotite situation appears to be controlled by 
some three or four companies. The chief control is in the hands of the 
Standard Chemical Co.. of Pittsburgh. 

In addition to the above, 1 can now definitely state that there re- 


mains no question as to the successful outcome of the plant operations 
of the National Radium Institute at Denver, now being carried on under 
a cooperative agreement by the technical staff of the Bureau of Mines. 
Some 30 tons of ore have already been worked up in the plant, and its 
operation } been proceeding with recularity and efficiency that exceeds 
even our somewhat sanguine expectations. 
Yours, very respectfully, Cartes L. Parsons. 

Mr. SHAFROTH. Mr. President, notwithstanding the papers 
that have been read, I have received a few petitions to the con- 
trary, 2nd I wish to put them in the Recorp at this time. 


I wish to read what 
radium bill: 


these petitioners say with relation to the 














V he undersigned, prospectors, miners, teamsters, merchants, and 
other cltiigens of Montrose and San Micuel Counties, State of Colorado, 
do } by emphatically deny that the sentiment as outlined In the letter 
< Mr. 4 ries Ff. Curran, under date of May 29, 1914. addressed to the 
Hon. Tromas J. Wavss, chairman of the Mines and Mining Committee 
of | ted States Senate, and the letter of Mr. Charis F. Curran, 
under ¢ ‘or M 29, 1914, addressed to the Hon. Jonn F. Suarnorn., 
a me er of t me cotamittee, is representative of the views of the 
cit 8s of t dist t 


We are of the firm belief that Individun! miners and prospectors, to 


gether with private enterprise, will do more to develop the carnotite 
fields than ct e done by the passage of Senate bill 4405, and that if 
the carnotite fields are permitted to remain as they are now they will 





be fully developed, and the results accruing therefrom wil! continue to 
very materially benefit our community. 


We further believe that the contemplated legislation as outlined In 
Senate bill 4405 will prove a decided detriment to the mining and de- 
velopment of the carnotite industry instead of a benefit. 

We therefore respectfully request that before final action is taken on 
this bill that you kindly give careful consideration to our petition, 

That petition is signed by miners, whose signatures cover six 
or eight pages. Here is one signed by miners and citizens, 
whose signatures cover three or four pages. Here is another 
petition signed by three or four pages of miners. Then here is 
another signed by five or six pages of prospectors and miners. 
Another is signed by two pages of prospectors and miners, and 
another is signed by four pages of prospectors and miners. 

Mr. President, as bearing on the radium bill which has been 
before the Senate, and to which the Senator from Montana has 
alluded several times in the morning hour, there is a dispatch 
from Berlin that ought to settle forever the proposition of enact- 
ing that bill into legislation. I desire to read it, so that it may 
go in as a part of my remarks: 

GIVE UP USE OF RADIUM—GERMAN DOCTORS ABANDON IT IN CANCER 
CASES—TURN TO X-RAYS, 
Bertin, July 16, 1914. 

Germany’s greatest surgery specialists have abandoned the use of 
radium for the treatment of cancer, and are now confining themselves 
exclusively to the Réntgen rays. 

Among them is Prof. Bumm, director of the women's clinic of the 
University of Berlin. who bas just presented a number of women cured 
of cancer by the Réntgen method. The surgeon general of the German 
Army, Prof. Bier, who tis also the head of the surgical faculty of the 
university bere. is another who bas renounced faith in radium. 

The surgeons soy patients are treated with apparent success by 
radium and discharged as either Improved or cured, but shortly after- 


wards they reveal evidences of a return of the disease in other parts of 
the body. 


The German doctors do not mean to assert that the Rintcen therapy 
ts infallible. Positive success, on the contrary, is still remote, but they 
are satisfied that there is no longer any use in buying radium at exor- 
bitant prices for cancer treatment. 

I wish to call attention to a London dispatch of June 13 last, 
which states the results obtained at a London institute in 500 
eases. It reads as follows: 

FIFTY CURED BY RADIO M-——INSTITUTEH TN LONDON REPORTS UPON 
OBTALNED UN 500 CASES. 
Lonpon, June 13, 191} 


500 cases of malignant cancer treated by the Radium 
Institute during the year 1913, 50 are described in the annual report 
of the institute as apparently cured and 183 as “improved.” In a 
number of cases the results are not yet noted. 


The institute declines to treat operable cases, radium being used 
only as a last resort. 


“ Time only can show,” the Lancet says. “if any of these satisfactory 
results are permanent, and not until some years bave passed withou 
fresh manifestations of the disease could even the most favorable cases 
be described as cured. 

I hold in my hand, Mr. President, a number of clippings 
consisting of the action of various surgical and medical societies 
of the United States and of Europe relative to the curative 
qualities of radium. At the present time the opinion of, I 
might say, nine-tenths of the surgical and medical associations 
is that it is dangerous to use radium. that in effect it drives the 
poison into the system and it produces death in many instances. 

1 wish to call attention to the fact that about two months ago 
in the city of New York there assembled the American Socicry 
for the Control of Cancer, and in that association there were 
some of the leading. if not most of the leading, surgeons of the 
entire United States, and at that meeting Dr. Mayo, the cele- 
brated surgeon of Rochester, Minn., who has a line of practice 
which extends all over the world, reported thet not one case 
out of a hundred treated by radium was ever cured. 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senstor from Montana? 

Mr. SHAFROTH. I do. 

Mr. WALSH. I did not understand that this matter was up 
for discussion, but I interrupt the Senntor to say that I have 
a telegram in my desk from Dr. Mayo denying that he ever 
made such a stotement. 

Mr. SHAFROTIL I have it here, if the Senator cares to 
see it. 

Mr. WALSH. I shall be gind to see it at some time. 

Mr. SHAFROTH. If thet ts the case, we will find what fur- 
ther there is that I have here. 1 wish to put into the Recor» 
a stetement teken from the Washington Post of April 11 las!, 
which is as follows: 
Fixp No Raprum Cure- 


RESULTS 


Out of nearly 


Surcpens Say Onry tun Kyrre Wirt Aruest 
CANCER, 
New York. April 10. 
All bope of coring cancer by radium bas been abandoned by some of 
the foremost surgeons and research workers of te country, who de- 
clared at to-night’s meeting of the American Society for the Control 
of Cancer that the failures of radium outnumbered the cares 109 to | 


Tiat wothing is of avail avamet this most drended discase but 16 
speedy use of tix 


knife was the opinion advanced by Dr, William LU. 



































1914. 





Mayo, of Rochester, Minn. Operation ts the only cure, but radium or 
ray treatment is in order as a temporary palliative, where operation is 
impossible, accorcing to Dr. Francis G. Wood, director of cancer re- 
search at Columbia University, Another generation will be required to 
furnish knowledge on the real cause and actual nature of cancer, be 
said. Experiments for 35 centuries show that heredity plays only a 
small part, if any, in its appearance. 


TLOLD OUT NO TOPE. 

It was expected that the members of the society would have some- 
thing hopeful to ee of their investigations. Instead, they admitted 
no progress and held out little hope. They united in saying they had 
discovered neither the enuse nor the nature of cancer, Then they 
proved by statistics that cancer is on the increase. 

That a change in the habits and customs may reduce the disease to 
some extent was a ray of hope held out by Dr. Mayo, who also said 
any cancer could be cured if operated upon in its early stages. 

“If we could only tell how to avoid it, I would be glad because I 

frank to admit that we do not know,” he declared. He said the 
statement that the use of meat was one of the habits to be avoided 
in connection with eancer prevention had been wrongly attributed to 
him, 

Mr. President, the Senator in charge of the unfinished busi- 
ness states to me that he will bave to eall for the regular order 
if I continue reading these articles. I wish to inform the Sen- 
ate that I have quite a number here that are to the same force 
and effect, and explode the idea that radium is a specific for 
the cure of cancer. 

Mr. SMITH of Arizona. 
in the priee of radium? 

Mr, SHAFPROTH. I have not. 

Mr. SMITH of Arizona. I understand it has declined from 
$120,000 to $80,000 a gram. 

Mr. SHAFROTH. Iam giad to hear it. 

The VICE PRESIDENT. ‘The petitions will lie on the table, 

he bill having been reported. 

REPORTS OF COMMITTEES, 

Mr. NEWLANDS. From the Committee on Interstate Com- 

erce IT report back favorably with amendments the bill (H. R. 
16586) te amend section 26 of an act to regulate commerce, to 
prevent overissues of securities by carriers, and for other pur- 
Later on I shall file a report (No. 706) of the commit- 
tee to necompany the bill. 

Mr. BRANDEGEER. Mr. President, I will say that while I 
joined with the committee in the favorable report on the bill 
just reported by the Senator from Nevada [Mr. NewLanps], 
there are many things in it which I think are vicious and to 
which I am greatly opposed, At the proper time I shall state my 
objections more at length. 

The VICE PRESIDENT. 
endar, 

Mir. CULBERSON, from the Committee on Public Buildings 

nd Grounds, to which was referred the bill (8S. 5630) for the 
erection of a public building at Dallas, Tex., reported it with 
amendments and submitted a report (No. 707) thereon. 

Mr. MYERS, from the Committee on Public Lands, to which 
referred the following bills, reported them each with 
amendments aml submitted reports thereon: 

S. 2692. A bill authorizing the Secretary of the Interior to 
ell all unsold lots in the town site of Plummer, Kootenal 
County, Idaho, and for other purposes (Rept. Ne. 708); and 

S. 5701, A bill providing for the disposal of certain lands in 
block 32 in the city of Port Angeles, State of Washington (Rept. 
No 7D). 


Has the Senator noticed the decline 


noses 
} 


The bill will be placed on the cal- 


wera 


BIG SANDY RIVER BRIDGE, WEST VIRGINIA, 


Mr. SHEPPARD. From the Committee on Commerce I report 
back favorably without amendment the bill (H. R. 17005) 
suthorizing the fiscal court of Pike County, Ky., to construct a 
bridge across Tug Fork of the Big Sandy River at or near 
Williamson, W. Va., and I submit a report (No. 702) thereon. 
{ call the attention of the Senator from Kentucky [Mr. CamMpreNn} 
to the hill, 

Mr. CAMDEN, I ask unanimous consent for the immediate 
consideration of the bill. 

Mr. GALLINGER. Let the bill be read. 

The Secretary read the bill. 

Mr. BURTON. I did not understand over which fork of the 
big Sandy River the bridge is to be constructed. 

Mr. CAMDEN. Over the Tug Fork. 

Mr. BURTON, I inquire what is the location of the proposed 
bridge and how far is it from the mouth of the Tne Fork? 

The VICE PRESIDENT. The Secretary will read the portion 
of the bill describing the loention of the proposed bridge. 

The Seeretary read as follows: 


At a oint suitable to the interests of navigation at or near the 
een of Williamson, tn the county of Mingo, in the State of West Vir- 
ginia, 


Mr. BURTON. 
Fork? 
Mr. CAMDEN, I do not know the exact distance. 


How far is it from the mouth of the Tug 
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consideration 


Therefore I 


Mr. BURTON. Is it above or below the lock dam 


and 


on 


that fork? 


Mr. CAMDEN. -It is above it. 
Mr. CLARK of Wyoming. Mr. President, one question. I 


gather from the reading of the bill that it authorizes the con- 
struction by a county in Kentucky of a bridge over waters in 
West Virginia. 


Mr. CAMDEN. The river separates the two States; it con- 


stitutes the boundary line. 


The VICE PRESIDENT. 
of the bill? 


There being no objection, the Senate, as in Committee of the 


Is thure objection to the present 


Whole, proceeded to consider the bill 


The bill was reported to the Senate without amendment, or- 


dered to a third reading, read the third time, and passed 


LANDS FOR SCTHOOI 
Mr. MYERS. 


PURPOSES, WASHINGTON. 


From the Committee on Public Lands I report 


back favorably, without amendment, the bill (S. 4146) granting 
certain lands to school district No. 44, Chelan County, Wash., 
and I submit a report (No. 705) thereon. 


Mr. JONES. Mr. President, this bill provides for trans- 
ferring a small tract of land to a school district in my State. 
It is a short bill, and [ am satisfied will lead to no discussion. 
ask unanimous consent for its present considera- 
tion. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol- 
lows: 

Be it enacted, ete., 


Is there objection to the present 


That there Is hereby granted to school district 


No. 44, Chelan County, State of Washington, 1.77 acr in lot Bec 
tion 13, township 27 north, range 16 east, Willamette meridian, more 
particularly described as follows: Beginning at the corner Ns L of 
the tract of land to be described, which is a stone marked “8. I1.—44,” 
from which the quarter corner between sections 13 and 14, same town- 
ship, bears north 450 feet, thence south 62 east 418 feet to corner 
No. 2, thence south 209 feet to corner No. 3, thence north 62 west 418 
feet to corner No. 4, thence north 209 feet to corner No. 1, the place 
of beginning, being the same as now used and ocewpied by said trict 
for public-school purposes, and the Secretary of the Interior is hereby 
authorized and directed to issue patent for said lands to said 1 
district. 

The bill was reported to the Senate without amendment, or- 


dered to be engrossed for a third reading, read the third time, 
and passed, 
ST. JOHN RIVER BRIDGE, 


Mr. SHEPPARD. From the Committee on Commerce T report 
back favorably, without amendment, the bill (H. R. 16571) to 
authorize the construction of a bridge across St. John River at 
Fort Kent, Me., and I submit a report (No. 708) thereon 

Mr. GALLINGER. Mr. President, I ask unanimous consent 
for the present consideration of the bill. It merely authorizes 
the construction of a bridge at Fort Kent, Me. I[t is a House 
bill, and I think it will take but a moment to dispose of it 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from New Hampshire? 

There being no objection, the Senate, as In Committee of 
Whole, proceeded to comsider the bill. 

The bill was reported to the Senate without amendinent, 
ordered to a third reading, read the third time, and passed 


MAINE, 


ARKANSAS RIVER BRIDGE, 


Mr. SHEPPARD. I report back favorably from the Co 


tee on Commerce, without amendment, the bill (S. GOS1) to 
grant the consent of Congress for the county of Pulaski, State 
of Arkaness, to construct a bridge across the Arkuans: htiver 
between the cities of Little Rock and Argenta, Ark., and [ sub 
mit a report (No. 704) thereon. The Senator from <A) as 
{Mr. CrarKke], who is temporarily absent, is the introducer of 


this bill, and I ask unanimous consent for its consideration at 
the present time. 

The VICE PRESIDENT. Is there ony objection to the re- 
quest of the Senator from Texas? 

There being no objection, the Senate, as in Committ: 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without an 
dered to be engrossed for a third reading, read the 
and passed. 


the 
emndme or- 


tf 
ne, 


thira 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and, by uminimous 
consent, the second time, and referred as follows 

By Mr. KERN: 

A bill (8. 6150) granting an Therenase of pension to Charles 
H. McCarty (with accompanying papers); to the Committee 
on Pensions. 
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By Mr. SMITH of Arizona: 

A bill (S. 6151) granting title to the town of Florence, Ariz., 
to certain lands for cemetery purposes (with accompanying 
papers) ; to the Committee on Public Lands. 

By Mr. NORRIS: 


A bill (S. 6152) for the relief of Joseph Gorman; to the 
Committee on Military Affairs. 

By Mr. JONES: 

A bill (S. 6153) granting an increase of pension to William 
Lockwood; and 

A bill (S. 6154) granting an increase of pension to James 8. 
Wintermute (with accompanying papers); to the Committee 
on Pensions. 

ty Mr. BURLEIGH: 

A bill (S. 6155) granting an increase of pension to Charles 
A. Holmes; to the Committee on Pensions, 

By Mr. SHIVELY: 

A bill (8. 6156) granting an increase of pension to George D. 
Carter ; 

A bill (8. 6157) granting an increase of pension to William 
Roseberry ; 


A bill (8. 6158) granting a pension to Reinhard Anschuetz; and 
A bill (S. 6159) granting an increase of pension to Albert 


W. Dyer (with accompanying papers); to the Committee on 
Pensions. 


THE TELEPOST. 


The VICE PRESIDENT. Pursuant to Senate resolution 405 
relative to an investigation and report upon the merits of the 
telepost and its use in connection with the Post Office Depart- 
ment, the Chair appoints as the committee on the part of the 
Senate Mr. BANKHEAD, Mr. Lea of Tennessee, Mr. CHAMBER- 
LAIN, Mr. PoInpextTer, and Mr. KEnyon, 


ANALYSIS OF TEUST BILLS. 


Mr. WORKS. Mr. President, in the course of some remarks 
made by me a few days ago on trust legislation I submitted 
an analysis or synopsis of the provisions of the three trust 
bills—two of them as they came over from the other House. 
Those two bills were then being considered by Senate com- 
mittees. I also stated that when the changes were made I 
would notice the fact. There have been some changes made 
in those bills, some of which I think are quite important. I 
desire to have printed in the RecorpD a revised synopsis or analy- 
sis of the bills as they are now before the Senate. 

The VICE PRESIDENT. Is there objection? 
hears none. 

The matter referred to 1s as follows: 

MEMORANDA OF PROVISIONS OF TrUsT BILLS. 
INTERSTATE TRADE COMMISSION BILL. 


Federal trade commission of five members created. 

. Appointed by the President, by and with the advice of the Senate. 

Term of office seven years. 

Salaries, $10,000 a year each; secretary, $5,000; assistant secretary, 

$4,000; total, $59,000 a year. 

e. Commission authorized to appoint attorneys, special agents, ac- 
countants, experts, examiners, and other employees, as many as 
Congress will appropriate money to pay. 

f. Commission given power: 

1. To investigate any corporation or association doing an in- 
terstate-trade business whenever and as often as it pleases. 

2. To require any corporation to furnish any information it 

calls for at any time without limitation. 

3. To prescribe forms of annual —— from such corporations, 
and to compel the making of annual reports and special 

reports without limit and at any time. 

To make public the information it obtains. 

To prepare decrees in suits brought by the Attorney Gen. 

eral. 

6. To investigate and determine whether decrees procured by 
the Attorney General are being carried out or are being 
wisteted and what, if any, other or additional decree is 
advisable. 

7. If it finds that anyone has violated the antitrust law, to 
report its findings and the evidence to the Attorney 
General with its recommendations. 

8. Have access to all books and papers of such business. 

9. To investigate trade conditions o other countries. 

0. To prevent unfair methods of competition. 

11. To hold hearings affecting any concern whenever it pleases, 
to determine whether its methods are unfair or not. 

12. If it finds they are unfair, to issue an order restraining and 
prohibiting the use of the same. 

13. If the order Is not complied with, to bring an action to 
enforce compliance. 

14. To issue subpe@nas, compel the attendance and testimony 
of witnesses, and production of evidence,,and to admin- 
ister oaths. 

The bill imposes severe penalties for failure or neglect 
with any of the orders of the commission. 


The Chair 


oe 


ar 


a 


to comply 


THD CLAYTON BILL. 

a. Forbids any person engaged In commerce to discriminate between 
different purchasers of commodities with the purpose or intent to 
thereby destroy or wrongfully injure the business of a competitor 
of either such purchaser or seller 

b. VYorbids any person to lease or sell a commodity on condition or un- 


derstanding that the lessor or purchaser shall not deal in the com- 
modities of a competitor, 


c. Makes decree or judgment in action by the United States under anti- 
trust law prima facie evidence against defendants in action brought 
by other parties. 

d. Authorizes suit in the Federal courts by any person injured by the 
poe of the antitrust laws without regard to the amount 
nvolved. 

e. Fixes the time in which suits may be brought or indictments found 
for violations of the antitrust laws at six years, and the running 
of the statute is suspended during the pendency of an injunction 
suit by the United States. 

f. Exempts labor, agricuitural, and horticultural organizations insti- 
tuted for the purpose of mutual help and lawfully carrying out 
the legitimate purposes of their organization, not only from the 
provisions of this act but of existing antitrust laws. 

g. Forbids any corporation engaged in commerce to hold stock of an- 
other corporation so engaged, the effect of which is to eliminate 

_ or substantially lessen competition or create a monopoly. 
h. Forbids a corporation to hold the stock of two or more corporations 
where such effect will result. This not to apply— 
(1) To corporations purchasing stoek for investment or 
(2) To common carriers aiding in the construction of branch 
railroads feeders to its line. 

i. Forbids any common carrier to purchase supplies or make contracts 
for construction or maintenance to the amount of $50,000 or more 
for any one year, where the two have interlocking directors, except 
upon competitive bidding. 

$ wae < s unlawful to prevent or attempt to prevent anyone from 
» ng. 

k Makes it the duty of the carrier to report the transaction of the pur- 
chase with all particulars to the Interstate Commerce Commission, 

1. If the commission finds transaction to be in violation of the law, 

Shall report the same to the Attorney General. 

m. Every director and other officer of the carrier taking pert in any 

transaction in violation of this section made personally liable. 

n. Forbids any person to be a director in two or more corporations any 
one of which shall have capital, surplus, and undivided profits 
aggregating more than $1,000,000, where such corporations are or 
have been competitors in business. 

o. Gives the person holding position of director in two or more cor- 
—— one year within which to sever his connection with all 

ut one without liability. 

p. Makes it a felony on the part of any director or officer of a com- 
mon carrier to embezzle, steal, abstract, or misapply any of its 
moneys, funds, credits, securities, property, or assets. 

q. Interstate Commerce Commission and Federal trade commission au- 
thorized to enforce the law. 

r. Provides the procedure of the commissions in enforcing the act, and 
for the making of an order to cease such violation. 

s. May, through district attorney, apply to district court to enforce the 


order. 

t. Disobedience punished by fine or imprisonment, or both. 

u. Appeal from the order allowed. 

v. Suits under antitrust laws may be brought either in the district in 
which the corporation is an inhabiiant or where it transacts 
business. 

w. Subpenas for witnesses in either civil or criminal actions may run 
into other districts. 

x. Makes officer of corporation Hable personally for any violation of 
the antitrust laws. 

y. Suits in equity may be maintained in district courts to prevent 
violations of the law. 

z. Gives private individuals the right to sue and have injunctive relief 
in the Federal courts. 

aa. Requires notice and bond before issuing restraining order or in- 

ae and that such order shall set forth the reason for 

ssuing it. 

bb. That no restraining order or injunction shall be granted in action 

between employers and employees unless necessary to prevent 

irreparable injury to property or property rights. 

ec. No such restraining order or injunction shall issue elther— 

(1) To prohibit any persons, whether singly or in concert, from 
quitting work, or peaceably recommending, advising, or 
persuading others by peaceful means to do so. 

Or from peacefully persuading any person to work or ab- 
stain from working. 

Or from withholding their patronage from any party to such 
dispute, or from recommending or advising or persuad- 
ing others by peaceful means so to do. 

Or from paying or giving to or withholding from any per- 
son engaged in such dispute any strike benefits or other 
moneys or things of value. 

Or from peacefully assembling In a lawful manner and for 
lawful purposes. 

(6) Or from doing any act or thing which might lawfully be 

done in the absence of such dispute by any party thereto. 

dd. Nor shall any of the acts above mentioned be conside or held 

to be in violation of the antitrust laws. 

ee. Provides that proceedings for contempt not committed in the pres- 
ence of the court coming within the purview of the act may, 

upon demand of the accused, be tried by jury. 

ff. Provides for appeal in contempt proceedings. 

gg. Proceedings for contempt shall not be commenced after one year. 

hh. Proceedings in contempt shall not be a bar to criminal prosecution. 


BILL TO PREVENT OVERISSUES OF SECURITIES, 


a. Authorizes the Interstate Commerce Commission to compel annual 
reports, under cath, by common carriers showing all the facts 
about its stock and securities, cost and value of its properties, 
franchises, and equipments, number of employees, their salarics. 
amounts expended for improvements each year, and how earnings 
and receipts, operating and other expenses, balance of profit and 
loss, and a complete exhibit of the carrier's financial operations 
each year, including an annual balance sheet, information in rela- 
tion to rates or regulations concerning fares or freight, or agree- 
ments, arrangements, or contracts affecting the same, and the 
keeping of a uniform system of accounts and making of month!) 
and special reports on any subject the commission may require, 
including a balanced statement of its receipts on capital account 
including a balanced statement of its receipts on capital account ani 
of the surplus of the income account accruing Sontag - (Os period 
covered, and all other financial transactions that may be called fo: 

b. The commission is given the power to investigate all finarcial 
transactions of the carriers and examine into the actual cost and 
value of property acquired by or services rendered to them, 


(2) 
(3) 


(4) 















c. 


d. 


e. 


f. 


g. 


h. 


j. 
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k. 


m. 
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The carrier may be required to disclose every interest, direct or in- 
direct, of the directors, steckholders, officers, agents or attorneys, 
employees, receivers, or operating trustees of such carrier in any 
transaction under investigation. 

In addition the commission may require the earrier to furnish any 
further statements of fact or evidence it pleases. 

The commission may prescribe the forms of accounts and books to 
be kept by the carrier, and to beep any other is unlawful. 

The commission is given the right of access to all books and papers 
in the hands of the carrier, its officers, stockholders, agents, attor- 
neys, oneeree. receivers, or operating trustee, or anybody else 
that has had business transactions with the carrier, provided that 
all communications between attorney and client giving or seek- 
ing professional advice shall be deemed privileged. 

Authorizes the appointment of special agents or inspectors, who are 
given the right to inspect, examine, and take copies of everything 
they can find. Forbids examiners to disclose what they discover. 

Makes it a penal offense to refuse aecess of these special agents or 
inspectors to anything, punished by heavy forfeitures. 

Makes it a penal offense to make any false entries or accounts, or 
any accounts other than those prescribed by the commissien, or 
to fail to make any entry, or to make them full, true, or correet, 
or to destroy any account or entry, etce., under penalty of fine 
and imprisonment. 

Courts authorized to issue writs of mandamus to compel compliance 
with requirements of the commission. 

Special agents and examiners are authorized to administer oaths, 
examine witnesses, and receive evidence. 

Requires issuance of receipt or bill of lading for ods shipped, but 
the same shall not relieve the carrier from any liability under the 
act. Makes carrier liable for full value of goods, notwithstanding 
limitation of value in receipt or bill of lading, except where goods 
are concealed from view. 

Interstate Commerce Commission may establish rates dependent 

on value as stated in writing by shipper. 

Preserves right of action of shipper under existing law. 

Makes it unlawful for carrier to shorten period of giving notice 

of loss to less than 90 days or for filing claims to less than 4 
months or for bringing suit to less than 2 years. 

Carrier issuing receipt may recover amount it is compelled to 

pay from carrier on whose road loss occurred. 

Makes it unlawful for any carrier to issue any certificates of stocks, 
bonds, or other evidence of indebtedness, or to assume any obliga- 
tion or liability unless: 

First. (a) It be for some purpose within its corporate powers 
and for the construction, extension, enlargement, betterment, 
or equipment of tts railroad or use thereof, or the payment or 
refunding of valid indebtedness or the lawful acquisition of 
the property of another common carrier for the protection or 
improvement of its property heretofore acquired not connected 
with its business as a common carrier if such last-named ex- 
= will not injuriously affect the public interest nor 
mpair its ability to perform its public duty as a common 
carrier. 

(b) And then only when such issue is approved by the commis- 
sion. None of the securities shall be used for any pur- 
poses other than those allowed by the commission. The 
commission may fix a minimum price at which the securi- 
ties may be sold. 

(c) The application for leave to issue shall be in the form pre- 
scribed by the commission. and includes: 

1. The total amount of the issue and how authorized on 
behalf of the carrier. 


2. The number and amount of all its securities out- 
standing. 

3. The amount to be issued and whether to be sold, 
pledged, or held in the treasury, and the terms 


upon which thev are to be disposed of and the 

consideration, etc. 

4. The number and amount of its securities so author- 
ized and not then to be issued. 

5. If the issue is of shares of stock, the number, face 
value, whether common or preferred, and number 
already outstanding. 

Second. The preferences or privileces granted to holders of any 
such securities, date of maturity, whether cumulative or not, 
etc. 

Third. The purpose to which the proceeds are to be applied. 

Fourth. If it is proposed to assume the obligation of any other 
person, natural or artificial, t! financial condition of such 
other person, and the object of such assumption. 

The application must be made under oath. 

When securities pledged or held unincumbered shall subsequently be 
sold or otherwise disposed of, must file a certificate to that effect 
and give again all the information called for by subdivision c 
above, and anything else the commission requires. 

On application for leave to issue securities the commission is re- 
quired to give notice to the proper authority of the State in which 
the carrier operates, and such State representative is authorized 
to be heard. 

The action of approval shall not be construed as a guaranty or any 
obligation on the part of the Government. 

Notes maturing not more than two years after their date excepted 
from the provisions of the bill, but notice of their issuance must 
be given to the commission. 

Commissioners must require periodical or special 
carriers issuing securities, including such notes. 

The Issue of securities not authorized as above may be enjoined. 


reports from all 


. And the issuance of them is made a penal offense on the part of the 


officers, agents, and attorneys of the carrier. 

Being a director of two or more carriers without the consent of the 
commission prohibited under penalty 

Officer or director of the carrier prohibited from re 
or thing of value for or on account of 
by the carrier, 


RIVER AND HARTOR APPROPRIATIONS. 
Mr. BURTON. 


eiving any money 
the issuance of securities 


I ask unanimous consent to have printed In 


the Recorp certain facts and figures pertinent to the pending 
































river and harbor bill. 


The VICE PRESIDENT. Is there objection? The Chair 


hears none, and it is so ordered, 


The matter referred to follows. 
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River AND HiArsor Birt—Sratistics ReLatine Tro Rrvers. 
INSTANCES OF DIMINISHING TRAPFPIC. 
Lower Mississippi River—Commerce (receipts and shipments), 1901 to 
1910.4 


{Source: From reports of the Chief of Engineers, War Department. ] 




















Grain | Cotton | 
Section of river | and its Cotton. [see and} Live |Coaland) Lum- | I 
and year. prod- — ie prod-| stock. coke. | ber. | 08S. 
ucts. uets. | 
St. Louis and 
Cairo: Tons. Tons. Tons Tons. Tons. | Tons. | Tons 
a 137, 954 iba cnebe 31, 981 80, 950 94,704 | 37,00 
in. éagn nan 194, 175 8 Ss ar 46, 458 110,090 | 130, 505 77, 089 
acini ----| 103,114 585 340 18,000 | 119,727 | 120, 291 80, 662 
i: ct agus enti 72, 497 471 1, 481 16, 266 | 108,955 | 38,510 | 65,990 
a 5O, 441 1,991 912 21,048 | 131,756 | 21,143 101, 111 
Piiadbasesees 28, 858 1,177 673 11,542 | 170, 830 10,765 | 120,113 
— 19, &32 1,522 260 11,075 | 166,360 | 25,179 49,175 
Bos caceee | 42,589} 1,697 765 | 9,872} 190,307 | 3,882 | 87.070 
eR | 21,325} 3,129 614 | 15,184 | 164,496 | 19.925 | 58.040 
TR kbc encomse 16, 981 972 982 | 6,581 | 113,673 | 5, 736 44,555 
Cairo and Mem- 
phis: | 
ic adeseds 103, 599 13,647 | 21,750 1,903 (1,359,462 | 228, 493 | 309,295 
sins dawnd | 91,593 | 50,315 | 23,813 536 |1,289.830 | 287,294 | 286.977 
tii tn dibaie | 100,222 | 10,065 | 10,850 | 15,040 (1,266,378 | 209,541 | 490,530 
ate scented 8,782 | 15,455 | 12,064 618 |1,250,476 | 192,481 | 503, 465 
ee 51,123 9,573 | 11,069 200 |1,328,930 | 242,070 | 486,051 
a 4,551 | 10,903 13,288 |. . -|1,030,000 | 254,156 | 238, 464 
identi 5,771 11,905 9,276 |.... .|1,031,154 | 183,096 | 464,960 
a 4,321 11,620 16, 249 120 | 920,783 | 119,256 | 369, 190 
ads connects 11,340 12, 480 9, 567 3,942 | 737, 761 70,848 | 305,716 
15, 669 13, 815 8, 276 3,780 | 508, 696 72, 880 | 335, 662 
Memphis and 
Vieksburg: | 
Sitsinscanadel 143,791 | 49,553 | 39,855 5, 200 |1,281,303 | 55,747 | 120. 295 
PR aitie « dindina 119,197 | 55,075 37,175 | 14,719 11,248,046 | 124,763 | 175,409 
Piinccnmenel 114,974 | 31,695 | 145,988 | 4,830 1,281,511 | 80,025 | 236, 521 
Ml adhivna tassel 16, O17 87, 581 52,757 | 3,966 1,077,093 | 76,357 | 630, 226 
SS 47,900 | 66, 556 4,09 4,091 1,097,758 | 128, 607 4, 400 
ist: xo-dacnailin 33,009 64,906 | 60,525 3,236 | 842,513 | 462,486 | 288, 250 
= 21,937 | 37,843 | 24,206 7,586 | 871,034 | 157,930 | 373, 605 
Sin oatuniana | 14,069 | 30,469 33,665 | 7,023 | 857,895 | 104,867 | 116,748 
i dteccenden } 17,323 | 20,563 23, 287 10,792 | 632,570 78,116 | 223, 434 
Se Sg | 20,295 | 20,770 | 26,743 | 11,791 | 392,561] 59,378 | 187,950 
Vicksburg and | | 
New Orleans: | j | | 
1008. ..........} 112,314 | 71,925} 60,936 | 2,954 |1,225,970| 37,350 ont 
so collab 102,544 | 64,774 | 80,973] 4,814 (1,229,057 ), 350 2, 433 
iaiecsmeed 125, 236 39,519 od, DOO | 7,337 1,233,372 80,500 | 212, 375 
oan 23,878 | 46,997 63, 901 | 4,858 1,02),50 58 | 133,638 
24,062 | 25,349 39,454 | 3,04 1. O80 203 | 235, 388 
2, 53,259 25, 224 | 5 R32 7.72— | 18 OL 
$8,252 | 73,212) 2,834 | 850,200) 45, 704 , 007 
30, 207 $5, G2) | Ill | S01, 59 19,243 | 169,974 
10, 509 17, 103 | 2,105 ow 1, 1 ‘ 
6, 578 10, 339 | 1,546 i ) 14, US 5 
1 | i 
Iron, irocer- Rai Gravel seaul 
Section of river teel, | ies and road sand, Oi km 
and year. | and provi- | cro and 7 — 
metal sions. | ties? | on : 
a —\- eal ncemitean . 
St. Lot nd | 
Cairo | Tons Tons Tons Tons 7 ] 
ae 9,122 | 83,656 |........./ ot i 63, 348 
1972 5,873 | 105,171 ‘ shewedeces 2M ’ it 
1908 — 97 35, 485 DRADER Bicdavacadiocces eoee| GW, 987 is] 
ts nap ininaved 1,400 | 18,581 Pe inene ane ; } 
1905 . 135 18, 958 |.. cvleecsee eladiu@eeces 1H, O26 ' 21 
100 ; - 25 7,779 f 4 $7, 800 . j 
1007 739 2,1) /.. 5 eau 1,000}... ee nr, UL 2 
I 15, 925 Be BED inectece = 9 ae 10,454 
1909 ‘| 4,999} 11,247 5 a 478 | 19,147 ‘ 
1910... = 188 10, 094 |.........| 4,314 Jo 15, WS ; 
Cairoand Mem-| 
pb: | al | a 
Ed coated i nal enamine 175,141} 2 2 
1902. .......| 247,565 | 15,317°7}.. alae selecccccces| 255,182 | 2,548,331 
| | 77,331 4,536 5, 397 13, 000 ! vo } 12 
1904. ....... | 45,549] 3,745 /....... 20, 700 2,978 244 
ee 55,153 | 4,844 seod ") ‘ ”) ; 
as 58, 449 762 21,300 SS, 020 } } 
nad adits 28, 422 2,517 cost =25,200 i l t 
a 38, 868 3» A 2 44,07 
es 34,835 | 13,160 !.. weal 16,850 15, 
a Sige 20 528 | + eee A »), SY ! ; 
Memphis and | 
Vieksburg: | i | | 
1901 | ga.ssa! 74,221 | 
1902 51,052 | 47,289 ) 
1KG 4, 369 | 31, Ivl 3,141 l m0 2 
1m. 16,246 | 28,739 |.... I . 
1905. -| 16, 409 Ww, 471 Iv ’ ; ’ 1,5 J 
eet 35,898 | 32,507 | 49 5 41, 122 { yt 
1907... | 22,278 | 27,646 j ) z4 A 
PS. ain | 21, 7&5 10, 800 |... | 25,540 1,751 2 2 I op aoe 
ea | 10,949] 25,971 | ; 541 2,746] 24,743) 1 37 
1910........| 15,421 | 34,560 1 186,516, 2,222 22,179 | 3 
} Through traffic passing two or more sections of the river | luded in each sec- 
tion: and the sum of the tratlie of the four sections would involve a consider able 
amount of duplication. On coal © on oil, In the section below Vicksburg, there 
was a considerable increase in the traffic in 1912 over 1910 
2 Included under “‘ Misceilaneous and unclassified ter 190 


3 Included under “‘ Miscellaneous and unclassified’’ prior to 1906, 
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Lowcr Mississippi River: Commerce (receipte and shipments) 1901 to 
1910—Continued, 






































Iron, | Grocer-| Rail | Gravel, oe | 
Sectior. ofriver | steel, | iesand| roxd | sand gone ed 
} ’ ; , Oil. and Total, 
nd year. | and | provi- | cross- and unclas- 
| Metals.| signs. | ties. stone. sified. 
= ' socnndinntnnsannenniiiadpeniliiiasbinilclismenstniiasines Ee 
Vieksburg and | | 
New Orleans: | Tons Tons Tons. Tons. Tons. Tons. | Tons. 
Tepes |} 31,272 | 154,87 | seianscd-ninesalin teadicasne A ceacuine | 3: 7,557 | 1,835,174 
ess | £5... Aero Ren Sanna 399, 500 2, 159, 258 
WE ccvinews | 157,540 |......... ES Tike tena | 387! 039 | 2,207,692 
1904......% PU MEE A cdvennattl BOT BOE Lk nnnini | 186,466 | 2,117,840 
DL tain std b PARDEE A. scccsaoe {. *  ¢ ee | 382,932 | 2, 462,974 
i eon ae 3 | 77,830 |......... | OEE hn. meen | 397,127 | 12,554,336 
BOOT iter cx ) eer 4.255... | 926,445 | 219,075 | 154,039 | 2,585,277 
NG ices cat SO Es dcnmiacd | 321,498 | 261,869 | 70,184 | 1,867,912 
stented Re bck mane ned | 770,941 | 233, ,191 | 83,606 | 2,104,720 
eden | EE ecataid 657, 656 | 223" 984 | 81,709 1, 530, 2: 
i? 











1 Includes 440,860 passeng gers in local excursion traffic. 
Mississippi River: Mouth of the Missouri to St. Paul, Minn. 


[From reports of the Chief of Engineers, War Department. ] 


Tonnace. 
a a ee 5, 607, 196 
BI cecacs cprncess th rile teas aetna lk I ee 3, 200, 000 
18ST _csriictataiatn imminent ipiiinisitnstac tase i last E a RT it 3, 500, 000 
eae aa ea el a I aa 3, 750, O00 
1889 Lniinieos pensiseaapel died obese ttabiin ioaiketetadsapeatetedencigupiiaa anette aan eet 3, 500, 000 
i Stn eek ee ES Te ee ee a 4, 200, 000 
OO se oe ee 38, 300, 000 
I aati ras ins eran on eck es anna dah acl toes, esha t tins ea ee ee 8, 750, 000 
SIDI lca. cancel aunts estas a dbuieamaadioa ab deendatheaiensih llbliaksemalaiai nee 3, 200, 000 
naan il cal 2, 975, 000 
a er i nt i aac od ee 3, 000, 000 
1896 er a Re eS St ee et ee 2, 250, 000 
a a a fl Nal tC, Mh ee Se 3, 200, 000 
1808 ee ee ee 2, 800, 000 
SI se: tininipilea te sg hiodneeseiitmeinnscvideibasmtcatleeigdim Ms AE kU A ete TIE eS a 2. 900, 000 
1900 se te Si ous Se 2, 460, 000 
a trem Gel ie ta 2, 125, 000 
1992 sop nical ssaehealoiieicilesinchsnlalslns eciaedemn dein ieee aaa teeter 1, 900, 000 
1903 ac manliness iit itl a ia 14,545, 129 
TI sinned eet ses nit lity i css pda estes ancien italncbasae atie iaaen aanniae aii 14, 524, 539 
1905 —e sn arden acssoetpeapadbeasaet ss tteateaa tated =a nen ae 14, 089, 318 
1906 ee eo si denceuiiincs tesanaiad decals adie ee Tee 13, 847, 319 
EE SR a ae 2, 581, 857 
1909 a i 1,916. 114 
1910 a a a 1, 836, 035 
I a UI Ot 2, Ss 566 
BI cise es sicitaiiensecseeahniiieiancgeb scence taaeteheis ited aedaemtialtientisiasesas 1, 830, 204 


{From reports of the Chief of Enzineers, War eet, 1904, vol. 2, 
p. 2157, and 1913, vol. 2, p. 2385 


Tonnage. 

Average tonnage for years 1877 to 190?, inclusive__...... 4, 615, 376 
Pommnied Ge Tp eta sccnvdwinntdddsadiiaadna nama 1, 820, 204 
a i a ee 2, 785, 082 


hipments and receipts of freight at St. Loutse by rail and specified 
rivers, 1890-1913 


{[Complied from the St. Louls Merchants’ Exchange reports. } 
SHIPMENTS, 








Upper | Lower Mi 
Fa Missis- | Missis- | | ~ Ohio | Total by | Total by Grand 
Year. sippi | sippi River River] river. rail. total. 
River. | River. | : | 

oninianna a See 

| Tons. Tons. | Tons. Tons. Tons. Tons. Tons. 
a 22,547 | 543,805 | 10,035 |........ 601,962 | 5,270,850 | 5,872,712 
SUE. c= stlisaiinae | 18,30 | 445,150 | 19,280 |........ 512,930 | 5,216,228 | 5,799,158 
es Ba 51,505 | 392,635 | 29,455 | 1,0W 502,215 5, 9090, 754 6, 471,909 
OE na dadael | 54,230 | 342,785 | 12,775 j........ 436,900 |* 5,554,503 | 5,991, 493 
ee 52,190 | 281,635 ee Ned ascactl 363, 080 4, 780,26 5, 143, 336 
se ke 30, 700 | 241,155} 6,505 |........ 303,355 | 5,349,327 5, 652, 682 
>> paar ‘510 | 508,900} 1,355 lea boan 572,410 | 5,400,728 | 5,973,138 
OUT. «sdemcweka | 3 906 1 M06, TO8 Lo cc cenecloanvaccs 409,365 | 6,137,265 | 6, 608,630 
~~ GPE Se | 33, 805 | 339, 435 of ere 399,583 | 7,079,319 | 7,478,902 
BIR, 2503: sdaane 33,675 | 151,135 |......0-lenceooee | 203, 205 | * 8,286,393 | 8, 460,598 
MOND, i mecuseed 36,675 | 187,385 } 1,325 |........ 245,580 | 9,180,309 | 9, 425, 889 
DUE dtndpectéiea 23, 392 | 158, 493 cot Rene shpat 209,271 | 10,653,065 | 10, 842, 335 
as dlencoben 23, 130 | 174, 517 | SINE Csisene pete 3224, 2:6 | 11,035,585 *11, 250, 852 
ORS: 44,855 | 146,498 | 2,345 |........ 212,207 | 12,971,173 | 13, 183, 380 
SOO6.. .o sadtote 31,775 | @,330| 2,620}........ 82,565 | 13,731,194 | 13,813, 7590 
906 sao eae 25,730 | 35,295 | 4,705 |........ | 80,575 | 15,225,973 | 15,306,548 
aha a i 36,000} 34,905! 3/505 |....: “| 89,185 | 17,672,006 | 17,761! 191 
BOT unc scome 25, 155 35,550 | 3,095 | 14,700 78, 00 | 18,295,416 | 18,874,916 
ae, 27, 230 30, 285 5,320 | 9,855 | 72,740 | 15,700,158 | 15,772, 898 
—_.... | 16,695 | 21,140 |...2.... 19 48,005 | 17,153,097 | 17,201' 102 
nk nice 12,510 | 24,815 |........| 11, 100 48,425 | 20,187,270 20,235, 695 
1911 ..| 11,270 38, 150 | 415 | 17,630 67,465 | 17,974,337 | 18,041, 802 
1912 -| 9,025 | 24,390 |........ | 9,940 | 43,295 | 2073687613 | 20,411! 908 
191 ee») 8,330] 20,00 | 7, 234 11,470 47, 584 | 22,129,175 | 22,176,759 








' The increase for these years is largely due to a larger tonnage in logs. 

* From 1907 to 1913, inclusive, the tonnage given under the head of the Ohio River 
includes the Illinois, Cumberland, and Tennessee Rivers also. 

2 Corrected. 
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Shipments and receipts of freight at St. Louia, etc.—Continued. 
RECEIPTS, 





Upper | Lower Mis- 


Missis- | Missis- Grand 











Year. souri 
sippi sippi : total. 
River. | River, | ®#ver. 
Tons. Tons. | Tons. Tons 

 _—— 128, 960 | 222,075 | 21,350 10, 633, 021 
MR inesagaee 90, 865 | 209,095 | 25,065 10, 690, 869 
eee 135, 435 | 212,545 | 13,065 11,916, 205 
MTR ccicseed 111,710 | 216,300 | 8,000 ‘ 11, 007, 444 
ae 111,400 | 219,195 5, 480 35,375 | 583,510 9,512,910 | 10,006, 420 
0606 cc canada 78,170 | 239,690 | 3,270! 35,440 | 508,830 10, 489,344 10, 998, 174 
BONG... ccocscal 61,165 | 345, 105 1,245 | 62,640 | 671, 765 10, 763,116 | 11, 434, 881 
1907 ..200 ---+-| 51,435 | 311,540 250 | 26,915 | 576,670 | 11,921,279 | 12, 497,949 
1508... .ssedand 33,910 | 311,915 790 | 37,130 | 506, 585 12’ 962, 850 13, 469, 435 
og 45,410 | 238,140 565 | 39,440 | 466,610 | 14,805,872 | 15,272, 482 
SUP. cssecaban 50,070 | 274,445 2, 725 2,700 | 512,01 15, 375, 441 15, 887, 451 
ee = 68,470 | 233,885 | 3,890 | 57,315 | 462,§ 17, 433, 523 | 17, 896,328 
248, 905 6,080 | 59,890 | 416,920 13, 060, 809 | 18,477,729 
160, 085 1,415 | 111,435 | 340,410 | 21,580, 403 | 21,920,813 
132,585 | 2,685 | 102,400 | 295,370 | 23,319,871 | 23,615, 241 
31, Is 107,520 | 3,580 | 125,755 | 289,850 | 23,915,690 | 24, 205, 540 
SOOM. Seitensns a 31,140 | 106,670 | 2,485 | 160,120 | 327,670 | 27,292,617 | 27, 620, 287 
Be sebdtinwns 21,440 | 91,325 3,655 | 173,155 | 289,575 | 29,156,004 | 29, 445, 669 
eae 19,245 | 70,165 4,365 | 199,405 | 293,180 | 23,577,922 | 23,871, 102 
Sida adied ed 24,305 | 67,395 160 | 159, 730 | 251,590 | 27,075,248 | 27,326, 838 
Se 13, 390 54, 450 240 75,410 | 143,540 31, 538, 865 | 31, 682, 405 
_ 37,480 | 62,060 490 | 201,800 | 301,830 | 28, 965, 658 29, 267, 488 
Pb obeansns 24, 060 45, 875 910 151, 580 | 222, 425 | 31, 108, 026 | 31,330, 451 
Wit ccacvan 27, 735 11, 275 5,380 | 166,735 | 211, 125° 32, 221, 676 | 32, 432, 801 





! From 1907 to 1913, inclusive, the tonnage given under the head of the Ohio F River er 
includes the Illinois, Cumberland, and Tennessee Rivers also. 


Total receipts and shipments at ae Louis by rail and by water for years 
given, 











{From reports of the Merchants’ Exchange, St. Louis.) 










Total by | Total by Grand 
water. rail. total. 





Tons. Tons. Tons. 
1,831,385 | 8,852,204 | 10,783, 5890 
265, 592 | 15,240,141 | 16, £05, 733 
757,590 | 24,555,750 | 25,313, 340 
370, 425 | 39, 143,663 | 30, 512, 08% 
191,965 | 51,726,135 | 51,918, 100 
309,295 | 46,939,995 | 47,309, 290 
265,720 | 51,476,639 | 51,742,350 
258,709 | 54,350,851 | 54, 609, 500 


Comperindn of traffic on certain rivera, 1890-1895 oud 1912. 






















Decrease 


Traffic Traffic — fnaea 


1890-1895 | 1906-1908 


Rivers (yearly | (yearly | in 1912. ino 1s 
average). | average). 1912. 
Tons. Tons. Tons. Tons. 

Penobscot River..........- coccdinecse 840, 000 740, 000 549, 476 290, 524 
Fae ee 1, 140, 000 550,000 281, 700 858, 300 
Connecticut to Hartford..............- 1,041,000 532,000 617,981 423, 019 
Hudson, Troy to Coxsackie -| 5,000,000 | 3,000,000 | 3,045,136 | 1,954, 84 
SNEED FONG. os Cngnsadncasienasaainsded 0699, 000 563, 000 507,023 191,977 
eh eee ee ee 109, 000 105, 000 17,451 101, 549 
OUNTEONS RIVER ods ccsrvberosdsestiaues 5 74,000 19, 528 105, 472 








1 Rafted lumber is excluded. 
Other examples of decreasing traffic, 














Feta De- 
| crease 
Year 1905. | Year 1906.| Year 1907.| 475380 Year 1912,| {70m 
| lof 1905-7 
| | | in 1912 
Paweatuck, R. 1. Tons. Tons. Tons. Tons. Tons. Tons. 

and Conn....... 167, 668 60, 786 47, 589 92,014 55,522 | 36,492 
— nock, 

Vibacstet aes aa 430,626 | 364,000! 373,860] 389,495! 227,505 | 161,990 
Occoquan Creek, 

Wilekih pants omie 109, 490 26, 000 26, 888 54, 126 49,558 | 4,56 
Neuse, N. C...... 469,399} 501,315| 448,719} 473,144 | 383,137 | 90,007 
Trent, N. C....... 262, 135 343, 507 268, 376 291, 339 142, 493 | 14%, 8! 
Sav men below 

Augusta........ 1 55,700 2 54, 800 * 63,013 57,837 $30,479 | 27,35 
Withlacoo c h ee, 

Die hiec cast 249,884 | 181,226} 206,509} 212,539] 118,330) 4,20 
Leaf, Miss........ 211, 550 177, 800 177,750 189, 033 161,210 | 27,82) 
Big Kanawha, Ww. 

VW ev cccie desde 1, 613, 889 | 1,327,703 | 1,799,013 | 1,580,201 | 1,319, 154 261, 047 


1 25,000, 1,000 feet b. m. timber rafted, *# 16,911! 500 feet b. m,. timber rafted 
#15 000,000 feet b, m. timber rafted. 4 30,500,000 feet b, m. timber rafted. 
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Comparison of trafflo on other rivers in 1905 and 1912. 








Decrease 
Rivers. 1905 1912 1905 
to 1912. 
‘oc! MW. FE vccccdveccsccccecvenccsccvcccccssvcee 182, 930 12, 500 170, 430 
ce Cy . cccbdeccccddcsvcdoccoséddeteecectoocceed 329, 350 95, 281 234, 069 
A Watetec, 8. Ci cccecccccssccccbdcsocdeccesvccosesecss 22, 000 GE, Eicecegagte 
1 None reported. 
a 


The same decrease of traffic is manifest on the three sections 
of the Tennessee River, though it is not so conspicuous on the 
middle section. 


Upper section, above Chattanooga : Tons. 

” $ROG. 5c eskienttinceenn hanes oo Mees eee Ne 623, 915 
COO 8 ic tek cee ain ote lee tac anual 25 lla diene eiaciaies 562, 677 
DIB ao ccs ea acne eee ied etc lind ottncd ala atnginaliaecabtenie eines 474, 953 

ddle section, between Chattanooga and Florence: 

_ 1 89 - ocicbtunitanbiddiemnie . silastic ee eeanalltacesiieiatiiepinilatn aims 253, 340 
OOS is sehen otitis alld neice alin, ahd indiana 297, 851 
5 O07 ... icconniatinicctinibnsd coptvantabhdadeetathanliddiaiit nine 267, 929 
1912 226, 467 
Lower section, be 
L898 
1908 
1919... .caceddaoodeoodadbbet sedan ddd aacebbbnncendece 





Equally marked is the tendency toward the abandonment of 
through traffie and the limitation of traffic on rivers, even those 
of very considerable size and length to short hauls. It will be 
noticed that on the Great Lakes the average haul of freight 
carried through St. Marys River Canal between Lakes Superior 
and Huron-is between 800 and 850 miles. This has been the 
average haul of this traffic for more than 25 years. Incidentally 
it may be remarked that the freight charges per ton per mile 
have very materially diminished and are perhaps the lowest in 
the world. On the other hand, the average haul on rivers, 
for which statistics are available, is in many instances below 
D0 miles and rarely, except in cases of the traffic heretofore 
mentioned, that in coal and logs, the former of which is car- 
ried advantageously in high stages of water in fleets of rafts, 

it more than 100 miles. 

The following table illustrates the tendency named, for some 
instances the haul of logs is very short: 


Instancea of average haul on the rivers named, 
{From report of the Chief of Army Engineers, 1913.) 





Length 











7” under im-| Average 
bs Rivers. prove- | haul. 
BA ment. | 
nautica i . = | pieindemend 
Miles. Miles. 
Mississippi, between the mouth of the Missouri and St. Pan... 658 31.6 
BEERS 0.05 dc apie io odantbiiaMiebiehadh <6icdccabbieass betdanceee 416 34 
BOG, DO FRO Rien cnntks <li NGS « Spb <Page Radian 5 Ohba. oa 475.4 61.3 
BS TONNE, UPN SOC 8 ik bib bclivide old de cSeadce cbédeee .c0do% 188 19 
re Tennessee, middle section 238 33 
TOUNGCEND, IOWUE WOUNNI a cdi ccsaccasnmanscnccdesenecunsss oll 226 147 
Big Kapaa. «iia ddsth deadbtdnthle bi ids bikes lebableie duck 90 | B.8 
FOR . . savenseees dobeneeGedeh «Blh olistladide fiat dbicdisedsee « | 163 27 
RATS . . ccic'ecc cbvbsasedds clhehd dane Dbdtide chSc oes bo0ds ob cobs. 216 80 
White... 10544) pdt aseOOORaRONG) 0S. cidaes 00 hua 0sdwe tin | 301 42 
Missouri, mouth to Kansas City.............c.csescsccceeccees 392 13.9 
Missouri; Kansas City to Fort Benton.................-..00- 1,804 | 16.4 











t's 


nmerce through the canals at Sault Ste, Maric, Michigan and Ontario. 


| Complled 


from official records at St. Marys Falls Canal, Mich.] 


ha be Freight 
> } ota Average | charges 
Year. | freight. | haul. | per 
} ton-mile. 
-<iikinedmaiameeaes | | 
| Tons. | Miles. | Mills. 
ose vecvnsbepemveWideddecedicetivgtainos 5,494,649 | = 811.4 2.3 
a didtsedion’ | 18,989'755 | 841.3 . 
boddateetea 58, 217, 214 828.3 80 
eS a ae 62,363,218 | 840 74 
Se Rea cee Sabb TEINS | 83, 477, 216 826 .67 
oda Sb be stth 5b SHUG TEL CNa UaEI OIE 72, 472) 676 831 .67 








The tendency to shorter hauls on the Mississippi and its 
tributaries is emphasized by the gradual decrease in the size 


- on these waterways, as shown by the table follow- 
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Number, gross, and .average gross tonnage of steam vessela on 
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the 
Mississippi River and tributaries for the yeers given. 








Average 





Yer. Number | Gross gross 

of vessels.| tonnage. | tonnage. 
eins A otatedisddatsncdnceaseacacaceces 1,122 | 214,036 190.7 
SINR L) Saab check deudscbescl< Jud dadlbide conbscdeees | 1,066} 167,997 | 157.2 
ehabeadadibvepisabanstadeebatwactbecs’ secsduadees 1,484} 152,238 102. 6 
Mac tangs Be nerd pagsnseasachandasapeanedsreoesBened | 1,697} 140, 781 83.9 
EM Picheabscttrtvsthchstscicedirnstesccccncose | 17675 | 130,235 $3.1 
BE oclseth kdu aleeddnwecbebceeccedunidccadecacetecect 1,833 | 145,980 | 79. 6 
i iiiaithen sannsyaibsct adda tty <b dhnensst Pike <ech vk 1,740 | 133,699 76. 8 

IMPORTS AND EXPORTS FOR JUNE, 1914, 


Mr. SMOOT. Mr. President, I ask unanimous consent that 
I may take about five minutes of the time of the Senate to 
make a statement as to the imports and exports of merchandise 
during the month of June, 1914. 

Mr. SIMMONS. Mr. President, what the Senator is going to 
state will call for a reply. Once before we had some discussion 
of similar matters which resulted in consuming an hour or 
more of the time of the Senate. 


Mr. SMOOT. I would have almost been through with the 
statement by this time. 
Mr. SIMMONS. If the Senator is going to make a state- 


ment, I shall probably want to make a further statement in 
reply. I object to the request for unanimous consent, because 
I think we wish to go on with other legislation. 


Mr. SMOOT. Very well, Mr. President; I shall make the 
statement at another time during the day. 
NOMINATION OF THOMAS D. JONES. 


Mr. LEE of Maryland. Mr. President, I ask unanimous con- 
sent for the publication in the Recorp of the statement of Mr. 
Thomas D. Jones, dated July 18, 1914, which is a statement of 
fact and a correction of his testimony in some particulars, 
The former testimony of Mr. Jones was printed in the Recorr 
by unanimous consent. This is a continuation of his testimony 
and is equally entitled to be printed in the Recorp. 

The VICE PRESIDENT. Is there objection? 

Mr. HITCHCOCK. I have no objection to the printing of 
the statement asked for, but inasmuch as it is in part a reply 
to the report of a majority of the committee, I ask that the 
majority report be first printed in the Recorp; that it be fol- 
lowed by the statement of Mr. Jones; then, in turn, be followed 
by the report of the minority; and that the majority of the 
committee be given the right to have printed in the Recorp, as 
soon as it is prepared, such supplemental statement in reply to 
Mr. Jones as may be deemed necessary. 

Mr. SHAFROTH. Mr. President, I will suggest to the Sena- 
tor that he already has unanimous consent. The Senator from 
Missouri [Mr. Reep] asked it on yesterday, and it was granted. 

Mr. REED. That was that the testimony should be made 
public; it was not requested that it be printed in the Recorp. 

Mr. SHAFROTH. Very well. I was under a misapprehen 
sion. 

The VICE PRESIDENT. Is there any objection? 

Mr. LEE of Maryland. Mr. President, I would like to suggest 
to the Senator from Nebraska [Mr. Hitrcucock] that it 
hardly appropriate to ask for the publication of reports that 
have not yet been submitted, and whose volume and relevancy 
ean in no sense be passed upon. Here are two legitimate and 
limited propositions, namely, that the report of the majori 
be printed—that seems to be entirely proper—and that the 
statement of this witness, which is a limited statement compiled 
by him in a very short time—he was allowed from noon on 
Saturday to noon on Monday to prepare it and send it by mail 
also be printed. The minority report when it comes can then 
be acted upon. I take it these two propositions are already be- 
fore the Senate, namely, the report of the majority and the 
statement of the witness, which supplies important facts. I 
think the Senate ought to act on those two propositions which 


is 


are before the Senate. I[ do not believe it is proper to as 
unanimous consent for unlimited. printing until the papers re 
ferred to are prepared and submitted. I do not at this time 
usk for the printing of the minority report. 

The VICE PRESIDENT. Is there objection? 

Mr. LEE of Maryland. I ask unanimous consent that the 


propositions be separated and that they be acted upon one at a 
time. 

Mr. REED. Mr. President, it was the Senator himself who 
proffered the request primarily that the report of the minority 
be made public. That was before the report of the minority had 
been made; indeed, it has not yet been made, to my knowledge. 
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It seems to me, therefore, a little peculiar that the Senator 
should now object to printing in the Recorp the same thing 
which he asked to have made public or to the printing in the 
tecorD a reply to that. I shall not object to this request if it 
is coupled with the other statement; and it should be, because 
Mr. Jones has very seriously reflected upon the intelligence, if 
not upon the integrity, of the majority of the committee. His 
language is extremely offensive, and was undoubtedly purposely 
employed. 

Mr. LEE of Maryiand. I will say that personally I have no 
objection, but I think these propositions should be acted upon 
separately—namely, that the statement of the witness should be 
iirst considered. I ask leave to have that printed in the Recorp. 
The VICE PRESIDENT. Is there objection? 

Mr. HITCHCOCK. I object unless it is coupled with the qual- 
ifeations which I have already stated, so that the whole matter 
may go together. 

Mr. SMITH of Georgia. I object to an agreement to print 
mething in the Recorp which bas not been submitted to us. 
do not think I shall object when it is submitted, but I do not 
think we ought to establish the precedent of agreeing to print 
matter in the Recorp that has never been submitted at all. 

Mr. HITCHCOCK. Then, Mr. President, the whole matter can 
lic over until everything is ready. 

Mr. LEE of Maryland subsequently said: Mr. President, I 
nceept the proposition of the Senator from Nebraska [Mr. 
Hirencock] that the report of the majority of the committee 
be printed in the Recorp, followed by the statement of Mr. 
Jones of July 18, 1914, the individual minority report. the subse- 
quent minority report, and the rejoinder of the majority. 

The VICE PRESIDENT. Is there any objection? 

Mr. CLARK of Wyoming. Mr. President, I understood the 


c 


Senator from Georgia [Mr. SmMrra] made objection to the print- 
ing of this matter in the Recorp. 

Mr. SMITH of Georgia. No. I made objection to agreeing to 
print in the Recorp in advance something that has never been 
submitted to the Senate. That was the extent of my objection. 

Mr. CLARK of Wyoming. If the Senater from Georgia has 
no objection, I shall not object. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and permission is granted to print in the Recorp 
the matter indicated. 


ne 


The matter referred to is as follows: 


— 


{Executive Report No. 1. Sixty-third Congress, second session.] 
NOMINATION OF THomMa®* D. Jones, 


Mr. Hivrctrcock, from the Committee on Banking and Currency, sub- 
mitted the following adverse report, to accompany the nomination of 
Thomas D. Jones to be a member of the Federal Reserve Board : 

The Committee on Banking and Currency herewith reports to the 
Senate the appointment of Mr. Thomas D. Jones, nominated to be a 
mber of the Federal Reserve Board, and recommends that the Senate 
decline to advise and consent to the same. 

This recommendation is based on the fact that Mr. Jones is an 
active director in the Harvester Trust and one of the founders and 
directors of the Zine Trust. The first has been judicially declared to 








be an unlawful conspiracy in several States and is now being prose- 
cuted by the United States. The latter has established a practical 
monopoly in oxide of zinc, has raised the price of the same to con- 
ur , and on a capital of $10,000,000 is making an unconscionable 
profit of $5,000,000 a year. 


THE HARVESTER TRUST. 


The Harvester Trust was organized In 1902 under the name of the 
International Harvester Co., with a capital of $120,000,000. It was 
formed and financed by J. P. Morgan & Co., which took in four har- 
vyester companies, known as the McCormick, Deering, Champion, and 
Plano concerns. These four concerns received $103,144.660.98 in 
stock, or 86 per cent of the whole issue. The McCormick interests 
received $51,148.704.13, or 42.6 per cent; the Deering interests 
$41,280,167.85, or 34.4 per cent. Nine per cent of the stock went 
to the other two concerns. J. P. Morgan & Co. received as a commis- 
sion for forming the trust over $3,000,000 In stock, and they also 
received $3.000.000 in stock in payment for a fifth concern, the Mil- 
waukee Harvester Co., which they had purchased, thus making 
$6.000.000 of the stock which was turned over to J. P. Morgan & Co. 
Jen million dollars of the stock was sold for cash to Rockefeller and 
others through the firm of J. P. Morgan & Co. 

Second. The effect of the organization of the trust was to do awa 
with competition between the five great harvester companies, whic 
were doing about 85 per cent of the business of the United States. 

Third. All of the stock received by the four harvester companies 
in payment for their plants was under a trust agreement at once 
deposited with J. P. Morgan & Co., and the power to vote it placed 
in the hands of three men, to wit, Mr. Perkins. of the firm of Morgan 


é& Co.; Mr. McCormick, and Mr. Deering. This was to continue for 
6 years, and was made renewable for another 5 years, and did, as a 
matter of fact, continue for 10 years, until 1912, when the Federal 


Government began proceedings against the trust. 

Fourth. Those who were thus required to deposit their stock with 
the voting trustees received stock certificates, but they were required to 
agree not to sell these certificates except in limited amounts over a 
period of years, and in order to guarantee their fulfillment of this 
contract they were also required to deposit their trust certificates 
with J. P. Morgan & Co. Thus the full control over 85 or 90 per cent 
of the harvester business of the country was placed for 10 years in the 
hands of three mea, and the power of constitnent companies to part 


with their holdings or realize money on them was limited and cir- 
cumscribed, 


Fifth. All directors of the harvester company from 1902 to 1912 were 
elected by the votes of the three trustees above named, and among those 
thus elected was Mr. Thomas D. Jones, in April, 1909. 

Sixth. Mr. Jones was not financially interested in the company, but 
purchased a share of stock for $100 cash in order to qualify himself ag 
a director. In a sense, therefore, he was and is what is known as qa 
dummy director. 

Seventh. It has been said in behalf of Mr. Jones that he became a 
director for the pu se of reforming the company, but Mr. Jones’s 
testimony is unqualified and in repeated statements shows that he 
became a director to please his lifelong friend, Mr. Cyrus H. MeCor- 
mick, the largest owner in the trust and the chief beneficiary of the 
trust. Furthermore, Mr. Jones states that since he became a director 
he has participated in and agreed to all important decisions concern- 
ing the policy of the trust; that he is in entire accord with the other 
directors; that he has at no time made any effort to modify the policy 
of the trust or lead it to conform to the law of the United States or of 
the various States. He stands, therefore, in no different relation to 
the trust than other directors, and Mr. McCormick or Mr. Perkins 
himself would be just as eligible for a position upon the Federal 
Reserve Board as Mr. Jones. 

Eighth. Against the claim that Mr. Jones's position as a director 
was merely nominal, and that he did not participate in the respon- 
sibility for the policy and unlawful practices of the company during 
recent years, may be taken his statement, on page 8 of the hearings, 
that he took an active interest as a director; that the meetings were 
held every two weeks; that in five years he has only missed two or 
three of those held in Chicago and a few of those occasionally held 
in New York. He specifically stated that he was present when the 
$20,000,000 stock dividend was declared and supported the proposition. 
When the company was prosecuted as a trust, he examined the plead- 
ings and briefs in the case and approved the action taken by the 
trust’s attorneys, and he has approved and participated in the stand of 
his company in resisting the prosecution by the Government of the 
United States; that he approves the swollen capital of the company and 
the great increase of its earnings in recent years, which have resulted 
from the formation and operation of the trust in recent years while he 
has been a director. 

Ninth. The harvester company is of all the American trusts probably 
the most obnoxious and notorious. Starting with five or six established 
brands of harvesting machinery, which previous to that time had been 
sold in competition with each other, it united them into one ownership, 
and then enlarged its activities so as to take in other agricultural 
machinery, such as cream separators, binding twine, and manure spread- 
ers, not originally manufactured by the constituent companies, In this 
way it rapidly acquired a control of the market tn those lines also. 

It threw over 12.000 traveling men and office men out of empfoyment, 
It increased the selling price of its products. It secretly bought out 
so-called independent harvester companies, but continued to operate 
them under the pretense that they were independent. It did this to 
destroy competition that was really independent and to deceive the 
retail trade and the consumer. In some cases its secret subsidiaries, 
pretending to act as independent companies, sent out inflammatory 
advertising, denouncing the harvester company, for the purpose of 
deceiving the retail dealers and crowding out the products of companies 
which were really !ndependent. Sometimes it crushed an independent 
competitor by destroying its credit. as In the case of the Osbern Har- 
vester Works, whose large loans were suddenly called and which was 
compelled to sell to the trust to escape bankruptcy, after which for 
several years the trust operated the Osborn Harvester Works as a nd 
or stool pigeon of so-called independent manufacturers. It established 
several ehoauand agencies throughout the United States, and, not n- 
tent with the natural monopoly which resulted from its control of the 
leading brands of barvesting machinery, it bound them by contract to 
handle nothing but its trust-made goods. 

Tenth. The policy of the company in crushing competition by unfair 
methods, dismissing employees, increasing prices, has resulted in an 
enormous increase in the profits of the trust. Starting with a profit 


year by year, so that they were $10,000,000 in 1908 and $16,000,000 
in 1911, as shown by the report of the Bureau of Corporations. 

Eleventh. The Bureau of Corporations in its report a year azo 
recited seven objectionable competitive methods adopted by the trust to 
destroy competition and interviewed 800 retail. dealers in 600 towns 
concerning the same. More than 400 condemned the practices of the 
company as unfair and only 200 spoke well of the company, although 
doing business with it. 

Twelfth. Many State legislatures have denounced this trust and many 
State courts have convicted and punished, or attempted to punish, it 
for violating State laws, including Kansas, Texas, Missouri, Ohlo, Arkan- 
sas, Kentucky, and Montana. Most of these prosecutions have occurred 
while Mr. Jones has been a director. 

Thirteenth. In response to nation-wide complaints against this trust, 
its officers and directors, the United States Government brought action 
against It in the summer of 1912 and named as one of the defendants 
in the case Mr. Thomas D. Jones. The charges made by authority of 
the United States against the trust involved not only the violation of 
law in the original formation of the trust, but the continued violation 
and defiance of law with the purpose of enlarging the scope of business 
80 28 to create a complete monopoly of agricultural tmplements. This 
yolicy and these acts covered the time Mr. Jones has been a director. 
He fully approves all acts done recently. See page 36 of his testimony. 
Mr. Jones agrees with and accepts part responsiblity for the attitude 
of the trust in resisting and defying the United States, as it has also 
resisted and defied the various States. 

Fourteenth. About the time the United States action was brought 
the trust divorced its foreign business from that in the United States 
by creating a separate concern, known as the Internationa] Harvester 
Corporation, and diverted about half of Its oe capital to that cor- 
poration, so that it might be beyond the reach of the United States in 
case the Government wins the action now pending. Mr. Jones particl- 
pated In this ect of evasion, as he did in earlier acts of defiance. 

Fifteenth. Should the Government be successful in its suit, the Har- 
vester Trust will be declared an outlaw, and whether its directors are 
er are not subjected to criminal prosecution, fit is not thinkable that 
any of them could be permitted to hold a position of trust and bonor 
under the Government. It its hardly less conceivable that a gover®- 
ment should install in high office a man whom it is now prosecuting for 
violation of law. 


THE ZINC TRUST. 


Mr. Jones was one of those who In 1897 took part in the consolida- 
tion of the oxide of’ zinc interests of the United tes inte a company 
with $10,000,000 capital stock and $3,000,000 bonds. This company 








enjoys a practical monopoly in the United States. It makes about 85 
to 90 per cent of the zine oxide used in mixing paints. The rest is 
made by the Sherwin & Williams l’aint Co. for their own use as paint 
manufacturers, 

The company owns practically all of the known zinc ore in the United 
t its chief mines being in New Jersey and Wisconsin. The only 
belongs to the 





Dy 


zine ore not owned by the company in this country 
Sherwin-Williams Co. 


lrior to 1897 Mr. Jones and his brother owned the Wisconsin mines, 
and their company was capitalized at $400,000, In that year they 


formed their consolidation with the New Jersey Zine Co., which had a 
capital of $4,000,000, This was now increased to $10,000,000, and the 





Jones company received $900,000 of it for their share in the combina- 
tion Some other smaller companies were also purchased. After the 
consolidation, profits increased year by year. Two years ago the com 
pany raised the price of zine oxide It then was able to declare a divi- 


Last year it paid $5,000,000 





1d of $4,000,000 on $10,000,000 capital. 
vidernds on a capital of $10,000,000. 
This company has not been prosecuted as a trust, but the union of 
upeting companies into a single concern, the monopoly enjoyed, the 
ontrol ef prices, the raising of the same, and the payment of enormous 
idends of 40 and 50 per cent a year on an inflated capital, present 
the earmarks of a trust. Its eontrol of the market on oxide of zine 
so complete that the paint mixers and makers of the country, with 
exception of one larze firm, are at its mercy. 
The fact that Mr. Jones participated in the organization of this 
poly and enjoys its unconscionable profits, throws a strong light 
connection with and support of the Harvester Trust. 
all of these reasons the committee reports against Mr. Jones's 
sation. It believes that the great powers of the Reserve Board 
d not in any degree be exercised by men who are defying the laws 
the United States. The powers of the board over bank credits and 
rrency should be exercised by men in sympathy with the effort now 
, made to free the business world from unfair methods of business, 
nopoly practices. and destructive competition. They should be men 
under the domination of, nor in alliance with, those who have been 
rious as creators of monopoly in the world of business or in the 
did of inance, 








G. M. Hircncock, 
Acting Chairman. 


CricaGco, July 18, 1914. 
H G. M. Hircucock, 
teting Chairman Banking and Currency Committce, 
United States Senate. 


[ am in receipt to-day of a copy of the report of the majority 
committee upon my nomination as a member of the Federal 
soard, and t have received part 2 of the hearings before the 

nittee, said part 2 comprising documentary evidence submitted to 
mmittee after I appeared before it. 

r from the discussion in the committee reported in the hearings 
these documents are sent to me with intimation that 1 am at 
to make such comments thereupon as I may deem advisable, 
wish to take advantage of this privilege. As these documents 
ached me only on a Saturday, and I am advised that my com 
ments should be mailed by Monday noon, my comments must be both 
hasty and fragmentary. 

[ was invited to appear before your committee to be examined con- 
ting my “ relations with certain business enterprises.”” Those enter- 
turned out to be the International Harvester Co. and the New 
Zine Co. and some of its subsidiaries. 


INTERNATIONAL HARVESTER CO. 


ed to your committee that my relations with the International 
Co. began in 1909, and that before that time I had had no 
itions of any kind, direct or indirect, with it, and had had no busi- 
relations whatever with any of its officers or directors. Any just 
ticism based upon my being a director of the International Harvester 
t rest either upon the fact of my accepting a directorship in 
iny in 1909 or upon acts of the company or of its board of 
Subsequent to that date. 
my xtance of the position of director, it must be judged 
conditions and situation at the date of the act. The company 
} then been in existence and doing business for more than six years. 
rhe facts connected with its organization and its methods of doing busi- 
hess were open to the public and well known. The Government of the 
United States had taken no action against the company. ‘There had 
veen some sults against the company under State statutes, but, as I am 
idvised und then believed and now believe, any judgments therein 
t\inst ft mpany were based wholly upon facts connected with its 
sanization and not upon any of its business methods. I then be 
{ and I still believe that at the date of my acceptance of the 
‘ition of director the corporation was a law-abiding corporation, and 
ia( iis business methods were productive of benefit and not of harm, 
and in that belief I accepted the position of director. 
\s to the other branch, namely the acts of the company and its board 
‘irectors since I became a director, so far as I have known they 
been neither oppressive nor illegal in any particular. I believe 
iat the record will bear me out in the statement which I now make, 
t not one single act of the company during that period was in- 
need in my hearing before the committee as constituting a violation 


iw 


‘rve 


in fe 
l 
erty 

| 
i 


r’ 


‘ 


“y 


»¢ 


vester 


Ss 


y 


As to 
the 


s 


accey 





by 
) 


had 


we «of 


tere was put into the record after my hearing before the committee 
ut appears to be practically the entire record of the suit brought 
the State of Missouri against the International Harvester Co. In 
case the company submitted freely and fully all its records for 
nation by the authorities of Missouri, and after the taking of 
voluminous evidence the court held that by reason of the circumstances 
attending the organization of the company it was an illegal organiza- 


bys 
this 


im 
n 


tion under the antitrust acts of the State of Missouri. 
More important, however, in my judgment, than the determination 
+f the court of Ulegality in the formation of the company is the fact 
at "3 


th the charges of unfair dealing by the company toward the farmers, 
which bad been vigorously charged by the State, and concerning which 
a4 large amount of evidence was taken, were emphatically denied by 
the court. Upon this point the court sald: 

; rhe evidence also shows that the price of harvester machines was 
not materially higher after the New Jersey corporation 
field than it was before, until 1908, when ' 
pei cent, whilst in the meantime there had been a greater increase 
n the price of the material and labor used in their construction. The 
vvidence also shows that whilst harvesting machines were the chief 
frosuets ot the companies absorbed by the International Harvester Co., 
othe eens has greatly enlarged its business and extended it to many 

er farm implements, and has thus put itself in competition with the 
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many concerns that theretofore were and still are engaged in manufac- 
turing such other farm implements, and the farmers generally have 
profited thereby. The evidence also shows that the machines manu 
factured by the International Harvester Co. have been greatly improved 
in quality, and the item of repair material has been reduced in price 


and placed within closer reach of the farmer. On the whole, the evt- 
dence shows that the International Harvester Co. has not used its 
power to oppress or injure the farmers, who are its customers,” 
(Hearings, pt. 2, pp. 117, 118.) 

Reference was made during my hearing to the suit brought in 1912 
by the Federal Government in the Minnesota district for dissolution 
of the International Harvester (©o. A very large amount of testimony 
was taken in that suit, and the suit has been fully argued before the 


court, and has been submitted to it, and is now held under advisement 
by the court. What the outcome of that suit may be can ily 
surmised. 

I had expected to find in the record of the hearings before the com 
mittee copy of a letter reported in the newspapers of June 24 and 25 
to have been written by Mr. Edwin P. Grosvenor, who had charge under 
the Attorney General of that suit from beginning to end. I am disap- 
pointed to find that the letter nowhere appears in the hearings, al- 
though it was stated in the papers that it had been presented to your 
committee. I can, therefore, only refer to the substance of that lett: 
as stated in the newspapers and which, it will be understood, I state 
under correction. In that letter Mr. Grosvenor is reported to havo 
stated that the record in the Federal suit above referred to contains 
nothing to indicate that I had had any connection with any practices 


Oo i 


( 


which the Government contends were illegal. In the absence of the 
final judement of the court this is as conclusive a statement of the 
facts shown by that record as the circumstances permit. 

As -to the fourteenth charge in the majority report, I wish to say 


that my own memory was at fault when I appeared before the commit- 
tee as to the date when the International Harvester Corporation was 
erganized. It was then my recollection that it was organized just pre- 
viously to the institution of the suit against the company by the Fed- 
eral Government, which is now pending. Upon refreshing my recollec- 
tion I find that the suit by the Government was begun Apri! 30, 1912, 
while the International Harvester Corporation was not organized until 
January 27, 1913. The organization of that company and the sale of 
certain of the assets of the old company to the new were therefore done 
pendente lite, and could not, therefore, in the least affect any judgment 


that might be rendered in that suit. ‘This charge in the majority re- 
port is utterly baseless. 
THE NEW JERSEY ZINC CO. AND ITS SURSIDIARIES, 

This company is stigmatized in the majority report as “the Zine 
Trust,” and in support of that charge it is alleged (1) that it owns 
“ practically all the known zinc ore in the United States,” and it is 
charged that it has a monopoly of the manufacture and sale of oxide 
of zinc; and (2) that its capital stock—$10,000,000—is “ inflated,’ 


and that it is making “an unconscionable profit " upon its inflated capl- 
talization. 
(1) As to the alleged monopoly of raw material, the statement that 


the New Jersey Zinc Co. “owns practically all the known zine ore 
in the United States” is made without one particle of evidence in 
the record to support it. Moreover, everybody who knows the beg- 


garly rudiments of the zinc industry knows that the statement is not 
simply false, it is rediculously false. Perfectly accurate, reliable data 
regarding the tonnage of zinc ores mined is not readily obtainable, 
but the census reports of manufactured product afford a sufficiently a 





curate basis for calculation as to ores produced. “From the best 
information available I feel warranted in stating positively that th 
total zine contents of all ores derived from mines owned by the New 
Jersey Zine Co., or in which it has any interest, through | subsidi 
aries or otherwise, amount to somewhat less than 25 pet “nt of the 
zine contents of all zine ores mined in the United States (Statement 
of Mr. Jones of July 16, 1914.) 

The majority report further says that “ pri to 1897 Mr. Jones 
and bis brother owned the Wisconsin mines.” Neither my brother no: 
| I, nor the Mineral Point Zine Co., owned in LS97, or at any time 
| prior thereto, any zinc mines in Wisconsin My testimony shows tha 
in 1897, when we sold our stock in the Mineral loint Zine Co. to the 
i New Jersey Zine Co., we owned one undeveloped mine in New Mexic 

| and that was all the mining property that we did own. 

| So much for the monopoly of raw material 

| As to the alleged monopoly of the manufacture and sale of oxid 
| of zinc, my testimony shows that the New Jersey ZI Co. produces 
a largely preponderant share of the oxide of zinc manufactured in this 
| country, but it also shows that this preponderance results entirely 
| from the ownership of one mine which produces ore tited to t 

|} manufacture of oxide of zinc ; no other known ores are suited, and that 
' until that mine is exhausted, or until radical discoveries are made in 
processes of manufacture, the owners of that mine must hold a pr 


ponderant share of the business of oxide of zinc 


Of the other two main products manufactured by this company, namely 








spelter and sulphuric acid, the New Jersey Zinc Co. and its subsidiarie 
produce a little less than 20 per cent of the total output of speit 
| in this country and produce between 3 and 4 per cent of the sulphu 
} acid manufactured in this country. 
| (2) As to the aileged inflation of the capital stock of the New Jersey 
| Zinc Co. and the making of “ unconscionable profits l would s 
| that I testified that the capital assets of that company are equal t 
| its capital stock, and that there is therefore no kind or decree of in 
| flation of any sort, and there is no testimony whatever to the contrary As 
| to the alleged * unconscionable profits | wish furthe to say that tl 
| majority report entirely ignores the statement which I made as to 
the nature of the business of the company I stated that the company 
is largely, though not exclusively, a mining company Ive t t 
| is taken from the company’s principal mine result far Int exhau 
| tion of its capital assets. Its earnings are theref in t ture 
| a distribution of its capital ssets, and not sim; the 
| ordinary sense of that term The larger its | tue ore 
rapidly does the exhaustion of Its assets pi j rhis dist tion 
between the earnings of an crdinary manufac g or trad cor 
| poration and the earnings of a minite corpor ym is tilly recognized 
| n law, and is not wholly foreign to I e before a judement 
| can be formed that is even approximately just as to whether the eart 
ings of a mining corporation are unconscionable or 1 ma elements 
have to be considered that were not even touched upon during my ex 
amination. In the particular case under ynsideration the ores pro 
duced from the principal mine of the Né Jersey Zine ¢ i v 
| complex, and require a very expensive | t for the tr t the 
| ores before they are ready for manufactur his plant ts 
situated at the mine, and when the mine is exhausted that expensive 


plant will be almost pure scrap. A very expensive reduction plant has 
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been erected by the company at Palmerton, designed especially for the 
redaction of the kind of eres that are produced at this mine. What 
value this plant will have after the exhaustion of that mine is a mat- 
ter of pure conjecture. Before any profits derived from the business 
of the company can fairly be pronounced to be unconscionable it must 
be taken into eonsideration that not only the value of the mine itself 





but the cost h of ‘tts plant for ore treatment and its principal plant 
for reiuction ought to be met out of its earnings while the mine lasts, 
tocether with a fair return on the investment in the meantime. These 
various elements would require a complicated calculation which I my- 
self am not fully capable of making, and with all due respect to the 
( mittee on Barking and Currency I may say thet I think it is wholly 
beyond the capacity of that committee to make snch calculation. 


appear 


When the invitation of the committee was extended to me to 
"C was expected only to give 


before it I was given to understand that I 





information concerning my own “ relations with certain business enter- 
prises. No reasonable interpretation of that language could have 
warned me that I was expected to come prepared to make a complete 
and detailed statement with regard to the entire business of the corpo- 


ected. I had no intimation whatever of 
had no reason to anticipate that the com- 


with whic) I was conn 
scope of the inquiry. I 


rations 


the 


mittee proposed to exercise what is essentially a judicial function, 
namely, to inquire and to determine whether any particular organiza- 
tion is a trust In the sense of being an organization under the ban of 
the law. Numerous questions were presented to me which even an active 
executive officer of the corporations in question could not have an- 
swered without reference to te records of the corporations. I have 
never been an officer of the New Jersey Zine Co. Under the circum- 
stances I might well have asked the committee to excuse me from an- 
swering many, if pot mest, of the questions asked: but I chose rather to 


answer every question as best I could, relying upon the confident belief 
that the sole object of the inquiry was to aseertain my relation to those 
corporations, and net to pass jedement upon them. The result is known 
far and wide In an inquiry ostensibly intended simply to determine 
my fitness for public office a corporation in which I was a director has 
been branded as a “trust” and its earnings stigmatized as “ uncon- 
scionable,”” and these charges were spread broadeast through the public 
press under the great authority of the Committee on Banking and Cur- 
rency of the Senate of the United States. And this. too, occurred in 
the case of a corporation which in its present form had been carrying 
on its business for 17 years, ond against which not a single accusation 
has ever been made in any tribunal, either Federal or State, that its 
organization ts illegal or that its practices are oppressive or extortion- 








ate I submit to your honorable committee that such procedure is 
grossivy unf 

I append hereto a list of certain corrections which I ask your com- 
mittee to put into the recerd in connection with my testimony. The 


time at my disposal has 
than corrections that I 


to enable me to note more 
Some of these corrections 


been insufficient 
deem of importance. 





are clearly elerical, but others result from defective memory on my 
part or from obvious misunderstanding of questions asked. This list 
of corrections, especially relating to the New Jersey Zinc Co. and its 


subsidiaries, 


s still distinctly incomplete. 
Respectfully 


submitted, 
THOMAS D. Jones. 
Gone 

or CORRECTIONS IN RECORD OF 

THOMAS D. Jones, 

(References are to the CONGRESSIONAL Reconrp of July 15, 1914.) 

I, CONCERNING INTERNATIONAL HARVESTER CO. 

(1) In column 1, page 13231, my answer “ That the company carries 
a certain amount of stock which it iesues to its stockholders by way 
of bonus,” should read, “ which it issues to its employees by way of 


MrMORANDUM THE EXAMINATION OF 





borus 

(2) In eolumn 1, page 12222, the statement in regard to the secre- 
tary of th npany should be, “ Harold F. McCormick was acting 
ecretary from 1909 up to 1914, when G. A. Ranney was chosen secre- 
tary, and is now the secretary of the company.” 

(3) In column 1, pace 13232, the statement that “common stock ” 
of the compar was issued to employees should be corrected so as to 
include “ preferred " as well as common stock. 

(4) In col n 1, page 13233, the statement concerning plows should 

mended b dding that the company does not manufacture or sell 
plov 1 the United States, but the International Harvester Co. of 
Canada (Ltd.), the owner of the Canadian plant, jobs plows in Canada 


make them, 


(5) In column 1, page 122233, to the list of European plants should 


be added the plant of the company at Neuss, Germany. 

‘G) All stetements relating to the formation of the new corporation 
now owning the foreign plants and the new line plants in the United 
States should | corrected so as to conform to the following state- 
me 

In J 1913, the International Harvester Co. had a capital 


tock of $140,000,000, $60,000,000 preferred and $80,000,000 common. 





rh new corporation, “ International Harvester Corporation,” was 
organized on January 27. 1913, under the laws of New Jersey, with a 
of $70,000,000, $50,000,000 preferred and $40,000,000 common. 

, ‘ fier the bringing of the Government suit, which was filed 
‘ April 20, 1912. As it was expected that the pending Government 
uit might not be ended for a considerable time and might go to the 
Supreme Court for final settlement, it was deemed necessary to orzan- 
ive the new corporation to protect, as far as possible, its foreign trade, 
which was not under attack, and its credit for foreizn borrowings, 
whieh were very larce The new corporation bought the foreign 
plants and business of the original company and also its domestic 
plants making the new lines, and paid for the same by delivering to the 
old company its entire capital stock The old company thereupon re- 
inced its capital stock one-half and, in exchange for the stock retired 
said reduction, issued to its etockholders the etock of the new cor- 
ition share for share of the same kind of stock: so that each 
‘kholder, after the transaction was completed, had the same num- 


1 kind of shares of stock that he had before the formation of 
he new corporation, representing the same interest and ownership in 
the same properties as before the exchancze. 

The new corporation and the transfer of the properties to it were 
made with the full knowledge of the Attorney General of the United 
States, the entire plan being submitted in writ: to him and being 
made pendente lite, had no effect whatever upon the Government suit. 


(7) The statement in regard to the dividends paid and net earnings 
of the International Harvester Co. should be corrected to conform to 
the following table. which is compiled from the published annual re- 


ports of the company, and is in some respects at variance with my 


recollection, as contained in my statement before the committee. There 
is, however, no question as to its accuracy, and the figures without 
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the per cents are contained in the 


tition in the Government sui 
except for the years 1911 and 1912: " a, 








Percentage 
met of ~ an of 
Net. earnings . i idends 
Year. earnings. | to capijat | Pividends.| oy oanital 
stock and stock. 
surplus. 
Per cent. Per cent. 
itt noatiees ox teninpivadicn osteo deuataae $5,641,191 4.70 | $3,600,000 3.00 
1994 a tie ee ee 5, 65%, 535 4.64 4, 890, 000 4.00 
a ie ati die tee Sole 7,479, 187 6.08 | 4,890,000 4.00 
RU GieMiiainincss cur e-a,0sb this cobenhitaraeatiete 7,346, 947 §.85 4, 800, 000 4.00 
PTL a Wihicabessadktauanctdescsme 8,089, 458 6.31 4, 200, 000 13.50 
Del nicthinns edit eeniewebchantatnvae 8, 885, 682 6.73 | 4,200, 000 13.50 
NR RR Me. 14, 892,740 10. 89 4, 200, 000 13.50 
Seana #tbdaskksne nibesenucrainace moan 16, 084, 819 10.91 | 7,400,000 25.29 
FEN c on bendnaitease denies | 15,571,397 9.95 8, 200, 000 35.85 
Mee ecnaisageribecnidantincunen | 16,395, 597 10.03 | 8,200,000 25.86 
Average for 10 years........| 10,598, 654 | 7.83 | 5,440,000 4.25 


wiercpnmiptimctitinaitctnhai diam et ieee, ees ee | 
‘7 per cent on preferred, nothing on common. 
27 per cent on preferred, 4 per cent on common. 
*7 per cent on preferred, 5 per cent on common. 


In January, 1910. a stock dividend of $20.000.000 was declared on 
the common stock on which no- dividends had been paid since 1996, 
and prior to that time the total dividends had averaged less than 4 
per cent. This stock dividend gave to the stockho!ders nothing except 
more shares, representing the same amount of property in which the 
undistributed earnings had been invested. Including this stock divi- 
dend. the average dividend on the total capital was only 5.90 per cent 
per annum. 

The stock of the oricinal company was all of one kind until 1907, 
when it was divided into preferred and common in equal amounts, and 
thereafter there was no payment of dividends on the common stock 
until 1910. In January. 1910, the stock dividend of $20 000.000 was 
declared cut of the surplus which had been accumulated while the 
company had paid inadequate or no dividends on the common stock. 

(8) In column 2, page 13239 the statement as to the annual pretits 
refers to the year 1912. and should be that the gross profit for that 
year was $16.395.597.16. and after the payment of the 7 per cent 
dividend on the preferred and 5 per cent on the common left a balance 
carried to surplus of $8.195.597.16. 

(9) In column 1. paze 13240. with reference to the number of local 
dealers or agerts through whom a farmer can deal in buying the com- 
pany'’s various brands of harvesting machines, I had and have no per- 
sonal knowledge. but. as I am advised, I was in error in asse. ting to 
Senator NELSON’s statement that the company deals with the farmer 
only through one agent instead of several. as before the company's or- 
ganization. In fact. the report of the Bureau of Corporations objects 
to the practice of the selling company in the United States of dividing 
amonz the local dealers its varions brands of harvesters instead of giv- 
ing them all to one dealer (np. 305). 

(10) In column 1. page 13240, In relation to Senator Hircacock’s 
question, my statement that no new capital had gone into the enter 
prise had reference to what was done subsequent to the organization 
of the company, and had no reference to the capital which went in at 
the date of the organization of the company. My answer in the 
ord. if considered otherwise. was made under a misapprehension of the 
question. I had no personal connection with or knowledge of the or 
ganization of the company or of the capital paid in at the date of 
its organization: but I am adviced and believe that a very large amount 
of new capital went into the business at the date of the organtzation 
of the International Harvester Co. 


Il. CONCERNING THE NEW JERSEY ZINC CO, 


1. During my examination Senator Reep asked me the following 
enestion: “How many combinations have been taken into that New 
Jersey company, absorbed or financed in any way?" (C. R., 15245, 
col. 1.) 

I understood that question to refer to the companies which were 
consolidated with the New Jersey Zine Co. in 1897, as appears from 
other portions of my testimony. Upon reading my testimony it ap- 
rears that Senator Rerp’s question really covered not simply the con- 
panies referred to. but subsidiaries «ubsequently organized or acouired. 
My answer to that inguiry therefore. viz, ** Two besides ours,” was not 
correct. Besides the three corporations mentioned in my testimony a3 
subsidiaries of the New Jersey Zinc Co., there are the following, viz: 
The New Jersey Zine Co. (of Pennsylvania), Palmer Land Co., Palmer 
Water Co.. the Chestnut Ridge Raliway Co., Tulsa Fuel & Manufactur- 
ing Co., and the Bertha Mineral Co. 

® In stating the amount of the total spelter trade of the country 
‘C. R.. 13243. eol. 1) I am quoted as stating that it amounts to 
$375,000 to $400.000. This is simply a clerical error, and should have 
read “ 375,000 to 400,000 tons.” 





Tuomas D. Joxrs 


[Executive Report No. 1, Sixty-third Congress, second session. ] 
Tuomas D. Jones, 


(To accompany the nomination of Thomas D, Jones to be a memb«r of 
the Federal Reserve Board.) 


Mr. Ler of Maryland. As a member of the minority of the (om- 
mittee on Banking and Currency, I recommend that the Senate advise 
and consent to the appointment of Mr. Thomas PD. Jones to be @ 
member of the Federal Reserve Board, and state as follows: 


REPORT. 


Mr. Jones being invited by the committee, appeared before it. 

There was much to commend in the manner of the witness. He was 
perfectly frank, and made the impression of a modest man of course 
convictions, and ability. ee 

The rules of the Senate have operated to prejudice the case of Mr. 
Jones, for the members of the committee who support him ner’ 
respected the rules and gave notning out for publication, while ot! - 
in d'sregard of the rules, have published incomplete statements °° 
unfair arguments against him. 

The New York Times of July 18 says editorially: 

“The condemnatory re blished, although 


port is pu it is a part, of 
the confidential p of the Senate, and 


ough it is unfalt 
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that the conviction should ‘be published without the defense. The text | the International Co. have been greatly tmproved in qnatity, and the 

of the report shows it to be a partisan document, more anxio.s to make | item of repair material has been reduced in price and placed within 

a case against the convict than to present a judicial examination of his | closer rench of the farmer. On the whole the evidence shows that the 

qualifications.” International Harvester Co. has not used its power to oppress or injure 
CORRECTION NOT WAR ON AMERICAN INDUSTRY. the farmers. who are its customers. 

In the Missouri case all of the company's records were freely sub- 


That the majority of the committee are bent on extreme measures; 
that their attitude is a dangerous one toward both the peace and 
industry of the country, is evident from their criticism of this nominee. 


mitted and fully examined, but the Supreme Court of the United States, 
in reviewing this case, said the Supreme Court of Missouri “ did sof 


\ choice is afforded the Senate in this case between an appeal to a _ definite abuse of its powers by the plaintiff in error (Record, 
: 7 . tt. 2, p. 127. 

rejudice and hostile feeling and the wise and kindly purpese of the i PISy P , y : 

resident, who bas nominated for the reserve board in Mr. Thomas D. | MISSOURI COURT PERMITS CONTINUANCE IN BUSINESS ON CORRECTED 


Jones a man he bas known clesely for many years and certifies to us BASIS—SIMILAR TO VIEWS OF WITNESS. 

as one of democratic convictions. In a letter to the committee the Senator Reep (p. 39) asserted that Mr. Jones's case presents an 

President recently said of Mr. Jones: ethical question, namely, that if a concern is organized tn an illegal 
‘1 have been associated with Mr. Jones in various ways for more | manner, to become a member of it afterwards is illegal: but the wit- 

than 15 years and have seen him tried by fire in causes which were | ness answered denying this (p. 40). Mr. Jones asserted that, even 

like the very causes we are fighting for now. He has always stood | though the organization included ilegal power, yet there was po use 


for the rights of the people against the rights of privilege, and he has | made of the illegal power after he became a member, and he 
won a place of esteem and confidence by his quiet power and unques- | was not a party er 
tionable integrity in the city of Chicago, which is very enviable indeed. Not only , 

“ His connection with the Harvester Co. is this: He owns one share, | tain the y 
and only one share, of stock In the company, which he purchased to 
qualify as a director. He went into the board of the Harvester Co. 
for the purpose of assisting to withdraw it from the control which 
had led it into the acts and practices which have brought it under 


therefore, 
to any unlawful act 

do the foregoing quotations from the Missourl decision sus 
witness as to the conduct of the concern after he became a 
member of its board but the judgment of the Supreme Court of Mis- 
sourt in permitting the company to continue in business on certain 


definite terms, which terms are practically analogous to the position of 


he criticis ‘ the law eh he G a a i} eed oe this witness, completely overthrows and answers the ethical # estion 
the criticism of the aw officers of the sovern me nt, and has been very of Senator Reep. The court permitted the company (p. 121, Record 
effective In that capacity His connection with these acts and prac pt. 2) te continue to do business in Missouri on the f ae | 
tices is absolutely nil. His connection with it was a_ public service, not | josis - - — ess ON Cee ew ing Ease 
a private Interest, = he has won additional credit and admiration | “ If the International Harvester Co. ts to be permitted to continue to 
for his courage in that matter. tam #4 : ae atten i aii aban oy see co ll 

“Tle is a lawyer by profession, but he has devoted his attention | = mere hey = en ither t Lie OWE RAM! OF SHFEURA the akency 
to special aspects of the law. and bas been very little in the courts, | ather’ te - sl a aio ee oo. es 2S oe Ee Pore 
I believe. My close association with bim was in the board of trustees | on¢oir “ <tnade — rth oF er eee ae soe S oe Marner oF 
of Princeton University, where he stood by me with wonderful address | alr methods, and that it will not raise the prices of the a ren it 


of sells beyond a fair profit on their cost and the expense of marketing 


and courage in trying to bring the university to true standards the same.” 


democracy, by which it would serve not special classes. but the general | . 
: RESTRAINS A MONOPOLY FROM THE INSIpr 

No defense of the Harvester Co. is necessary or attempted in this 

report. Every act of Mr. Jones in connection with that mpany 

i 


body of ovr youth. He graduated from Princeton University in 1876. 
He is of Welsh extraction. possibly of Welsh birth, though I am not 
certain on that point. and is a man whom I can absolutely guarantee 

















in every respect to the committee. He is the one man of the whole | seems to have been entirely proper and to have been part ’ ul 
number who was in a peculiar sense my personal choice.” business experience, well qualifying him to protect the pub nt at 
Question of practical democracy arose in the management of Prince | a8 a member of the Federal Reserve Roard. tHe expressiy states that 
ton University, upon which these two thought alike and acted to- | he is not In sympathy with these big consolidations (p. 64) : that he 
gether In carrying out his very large purpose of bringing about in- | is in thorongh accord with President Wilson's policy in d roying 
dustrial reform in this country and maintaining peace and prosperity | monopoly (p. 65) 
at the same time the l’resident selected Mr. Jones for the Reserve Bank | Apparently Mr. Jones and others with him have restrained a monop- 
Beard because he has confidence in bim as a man and a Democrat. one | oly from the inside, which should commend him rather ¢ ’ ct 
well tested in a tense collegiate struggle, where the devotion to prin him to a sort of attainder of blood, which the majority of th: ymmittee 
ciple, which marked Woodrow Wilson for governor of New Jersey and | implies he took by official descent Ilere seems to 1 blind and pas 
l’resident of the United States, naturally indicated Thomas D. Jones | sionuate confusion of good with evil which ean not be accepted without 
for a prominent place in the [resident's national reforms, Confi- | disastrous public consequences A citizen who has no financial 
der based upon character is what of all things the country most est in the concern becomes a director from motives of pers f nd 
needs just now, | Mutua! confidence on the part of the public, as ex- | ship and public interest (p. 85). He and other h 1 ‘ 
pressed 4 = President, and on the part of business seems to be re- | concern, which was organized as a | iopoly a t! 
yosed in Mr. Jones, | 10 » tr ntinnine act r fuliv = 1! 
: The McCormick family, whose father invented the reaper, and who . — es ~~. Pe 
have continued for two generations in the business of making reapers | ‘Phe intellicent natriotiem which manifested Itself In the at e 
and mowers, had confidence in him. and when they got into difficulties, | Princeton Taduessity shoudl be utilized In th a ether : eT) 
probably both as to internal manacement and external attack on the | mantic pate Nat: ie amen me > A =e — = le - 
monopolistic features of their organization, they called on him for help. ahaa Steck tie Secinans aieiae ae ee ce, "Thee 
A MONOPOLY CORRECTED. party's leaders do not wish the [’emocratic larty and Tre nr W 
Mr. Jones testifies that no matter what power the Harvester Co., |= eucceed. rhey er 7 —e a - tig : ‘ 
as organized, may have originally possessed, that power has not been | Teform. The wonate aad the country may well rely , 
used in any way contrary to law or public interest since be became | 2®t's judgment of his comrade tn arms 
a director In the concern (p. 40). He also testifies that compe MISLEADING STATEMENT OF MAJORIT AS ») ORGANIZATION OF 1 ‘ 
tition with the Harvester Co. has grown each year and is today | CORPORATION, 
vigorous (p. 39), and that no plant in competition has been purchased | The majority report eavs: 
by the Harvester Co since he became a direcior (p. 27). ir Jones | “ Fourteenth. About the time the United States action was broucht 
yetusss to approve of the method of organizing the Harvester Co. | the trust divorced its foreign business from thet In t I 1s 
I >), | r crenting a separate concern TnownD ft ntert ) 
This nominee further says (p. 49) that he would not have accepted | 7 rere . ae bout 7 if of — - m4 . , ' 
a place on the board of the Harvester Co. tf he had believed that it | . i : , ‘tant it might he bt nd the reach of t . : 1 
was then violating the Sherman antitrust law. a oS ee ee ies iiieadianes. 11a 
case the Government wins the action now pendin Mr jones bp 
With reference to continuing offenses or such acts of an objectionable | sated in this act of Invasion he did in earlier act fa 
patare as might be claimed to have been committed since the election of Oe wuts statement is clearly tn error, as the diversion G14 not 1 8 
Mr. Jones to the board of directors, the following question was asked an nanan sit filed and lad not aff 
(p. 4) by Senator fMrrencock : until af er the G VOTERS it ee ee ee ne ad 
‘\ part of the complaint [in the Federal suit] as it was read to the | .. = _what wie chs a ated cs . = — ~ — | — 
committee was with regard te continuing acts of the corporations down | anes - aa — ” r ‘ee ’ m4 - E aie: it} "? “tart lent ' 
to very recent years, down to the filing of the suit in 1912, Have you rhe pe, cag dete taper mete tem ayy 7 ng tee a ceed 
any acquaintance with those acts complained of?” Fi the peculiar needs of those countries. Soa om . 
And answered by Mr. Jones: and In the new lines represented about one h of the C ; 
“No, sir: and my reading of the record was that. although there is | CO™P@™y 8 that time (pp. <1 a ietiie ! = pn get engi boca gpg antag : 
such a general allegation, there is absolutely no proof of It The | W858 never claimed to be monopolist! but, on the contrary, w 
charges were made as of continuing acts; but I read the briefs of coun competitive pe eR AS oo 11 
fe! of the various sides, and the case finally turned almost entirely on | Refore the orgaaiza tos ty ~ - wry pa int : 
the method of the original organization of the company as being an | ¥°T® frankly A Wee ted ce Dep eee : 
attempt to create a monopoly in restraint of trade.” : | conceding anything = os rener . 7 P As . ~ ve 
The statement of the latter—that there was only general allegation | 284 attached. raised no nape te i BS so alert Tee ade ee 
and absolutely no proof of continuing offenses has not been met in | pany to ae r the oener’ up Ss oe a o g 4 = - . , ~~ : ‘ 
testimony before the committce and is apparently conceded. aS - old > _— om the cegeniention 6 180) new —™ 
Although submitted, no opinion has yet been rendered in the Federa! gO eee BS ee bs oe - 
suit of 1912, There in hand a decision by the Supreme Court of Mis F We wunvattt ; mat th Ps ‘Mr : ot - on sperity. eee ' r 
souril (pp. 114 to 122), rendered in 1911, in a proceeding instituted jn | WTORedo!ng on the part of Mr. Jones in this connectior ” 
1907, two years before Mr. Jones became a member of the board, and and tn keeping with the whole tenor « oe 7 
in this ease the constitutionality of the Missouri antitrust statute was | DIVIDENDS WITHHELD, SURPLUS acct 
Sustained by the Supreme Court of the United States in a recent decision The insinuation of wrongdoing on the part of Mr. ir 
(pp. 125 to 131). ticipating In the issuance of a stock dividend based ur 
MONOPOLY AS ORGANIZED, BUT NO DEFINITE ABUSE OF POWER. = Sa or «= a set forth In paragraph 8 of the majorit rt, 
rT) 8 ce wise just. 
a1 2h finding of the Missourl court tends to confirm the testimony of |" There ix me. dispute about the properties turned Int» the ortsinal 
a } , on ourt saying (Reccrd, pp 117, 118): | ineorporation in 1902 |! ng < mal in value to ft ital stock of 
“The evidence also shows that the price of Harvester machines was | ¢120.000.000 
not materially higher after the New Jersey corporation entered the fleld The assets had so increased December 81, 1907 ve ling ¢ the 
than it was before until 1D08, when it was increased 8 or 10 per cent, | report of the commissioner in the Missourl « 1 d bs 
whilst In the meantime there had been a greater increase in the price the Supreme Court of Missouri! (p. 11 t the 4 then 
of the material and labor used in their construction. The evidence $156.282.654.16 
also shows that whilst harvesting machines were the chief products of The criticism is based upon an increase of the capital ck by 
the companies absorbed by the International Harvester Co., that com- | $20,000,000 in 1910 by way of a stock dividend to tl ‘ of } 
puny has greatly enlarged its business and extended it to many other mon stock : ‘ 
farm implements. and has thus put iteelf in competition with the many | On the subject of this dividend. Mr. Jones, In bis supp ntal 
concerns that theretofore were and still are engaged in manufactvring | gtatement after tabulating the earnings and dividend ‘ 
Such other farm implements, and the farmers generally have profited “In June, 1910, a stock dividend of $20.000.000 was declared on the 


thereby. The evidence also shows that the machines manufactured by “ common stock on which no dividends had been paid since 1906 and prior 
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to that 
This stock 


time the total dividends had averaged less than 4 per cent. 
dividend gave the stockholders nothing except more shares, 
representing the same amount of property in which the undistributive 
irnings had been invested. Ineluding stock dividends, the average 
lividend on the total capital stock was only 5.90 per cent per annum.” 
NEW JERSEY ZINC CO, 
majority report is most unfortunate and misleading as to facts 
bis head. 


PLAIN 


I 
€ 
t 





ry 
ine 


under t 


ERRORS AND OMISSIONS 
(p. 4): 

y (New Jersey Zine Co.) owns practically all the known 
United States.” There was no such testimony before the 


IN MAJORITY REPORT, 


states 


report 
’ ”“ The compa 
Zin ore 10 the 
committee, 
‘From the best information available I feel warranted in stating pos- | 
itively that the total zine contents of all ores derived from mines owned 
by the New Jersey Zine Co., or in which it has any interest, through its 
subsidiaries or otherwise, amount to somewhat less than 25 per cent of 








the zine contents of all zine ores mined in the United States.” (Mr. 
Jones's letter, p. 4.) 

This is confirmed by the United States Geological Survey. The ma- 
jority of the committee could easily have ascertained the facts by in- 
quiry of anyone informed as to the zine industries or of the Geological | 
Survey. 

On page 5 the report says that the New Jersey Zinc Co.’s control of 
the market on oxide of zine is so complete that the paint mixers 
of the country, with the exception of one large firm, are at its mercy. 
Mr. Jones, when before the committee, stated (p. 60) that the Mine 
Tiill mine of the New Jersey Zinc Co. is the only mine of its kind in 
the world, but is being rapidly exhausted, This company, only because 
it owns this mine, is making 85 per cent of the oxide of zine produced 


States, 


in the United but it is used in combination with white lead 


in 
vaints (p. 58S), and is also keenly competitive with white lead (p. 


57). 





















Vhite lead has a controlling influence upon the price of oxide of zinc, 
and there are three or four times as much white ae used (pp. 66-67). | 
On this subject Mr. Jones said: 

They are the real competitors, and they are very vigorous com- 
petitor 

“ When you say that we have 85 per cent of the oxide of zinc trade, 
that is misleading, because the real competitor of zinc is white lead, 
and every movement in either one of these products affects the other, 
and there is a very keen and lively competition, and always has been. 
between white lead and zinc. * * * I should say there is probably 
three or four times as much white lead as there is oxide of zinc (p. 67). 

“In addition, there is competition with French zinc, which, though 
2 cents a pound more, is a heavier pigment and goes further” (p. 60). 

The attitude of Mr. Jones toward large combinations, his sympathy 
with the President's policy in destroying monopoly, and the fact that 
the public usefulness of the New Jersey mine was increased by adding 
other mines to it are shown by the following parts of his testimony 
(pp. 65 and 56): 

‘Senator CrRawrorp. Are you in sympathy with the general policy of 
these big consolidatior with the power that may be, in the abstract, 
dangerous, dependir ntirely on whether the men who are using it are 
good en or bad men? 

Mr. Jones, No, sir; I am not in sympathy with them. 

“Senator Crawrorpb. You really do not believe in it? 

‘Mr. Jones. I do not, frankly. I am giving my personal impressions 
Low ind not those of any corporations I may be connected with. I | 
think industrially most of them are failures, and the difficulty is that 
th ‘educe the individual to a mere unit. 

Senator Crawrorb. Your idea is that if one of them is organized it 
n e dan r it may be kept within bounds by the richt kind of 
a board o ors; that you conld accept a position on the board of 
direct for the purpose of keeping it within bounds, although there 
V dangerous power vested in it? 

Mr. Jones. I think they can be kept within reasonable bounds per- 
fe well, and I think r of them are. 

Senater HitTcHcock, think this is not a combination in re- 
straint of trade or in control of trade—the New Jersey Zinc Co.? 

Mr. Jones. I do not. 

Senator Hirtcucock, It has 85 per cent, you say, of the zinc trade 

] country 7 

Mr. Jones. Of the oxide of zinc. 

‘Senator Hircucock. Of the oxide of zinc, I mean; yes. 

Mr. Jones. About that. 

Senator HiteicocKx. Well, is there any other concern that controls 

r per cent of the producis it manufactures? 

Mr. Jonrs. Not oxide of zine. 

> or HitcHecock. No; I mean of any other industry. Is there | 
‘ company that comes any nearer to monopolizing a certain 
: » 
: Mr. J s. No, sir. As I said, so long as oxide of zinc continues to 

of the New Jersey mine ores the trade demands it and wil! | 

not hing else It makes a grade of oxide of zinc that can not 

I othe: ore in this country. I will say, | 

ran that t ne | he isiness, There {ts no artificlal | 
‘ t 1 of iv to ells etition. That has not been | 
: nted at all and } not be accol ished, but that mine continues | 
natural onopols 
Senator Hircencock, Suppose your company and these others had | 
not been united with the New Jersey corporation; would there be some | 
Mi Ie We s I told you before, we were up against It, be 
se ¥ could not get ores that would make a product that would 
meet all the needs of ou omeis; and it was in order to get a } 
product that would meet the ds of our customers that we were | 
willis we had not any desire, but were willing—to sell our properties | 
to tl New Jersey Co. for stock in that company; and ever since then, 
i I told you, we have mixed the two and made a good product out of | 
the mixture. I bellev it has been industrially a great advantage to | 
o tomers,.and my own judgment is that our customers have been | 
t ted: and, as you have seen, there has been no combination | 
i int of trade 
| cucock. One of the purposes in creating the new bank- | 
nil ! 7 £ em is to decentralize the banking power in the 
i i 
! Yes, sir. | 
8 I i ck. Which has een used 10 create monopolies. 
And I t i t has been In the minds of some when the | 
‘ stl ‘ connection with two concerns which seem to 
] f ‘ ‘ f tir f eut mbinations: and the com- 
mittee. was curlo to know whether your views were in harmony with 
the n of tl mtry, which is strongly opposed to anything tend- 
ing to centralize or monopolize business? 
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slightest hesitation in answering any 
may be asked, as to what my views 
may be as to general policy. I am thoroughly in accord with what I 
believe to be President Wilson's policy in destroying monopoly. 

“Senator Hircucock. How would you go to work in destroying the 
zine monopoly? 

“Mr. Jones. I do not believe it is destructive, because I do not be- 
lieve it is a monopoly in that sense. 

“ Senator CrRawFrorbD, That is a case where the supply has been limited 


“Mr. Jones. I have not the 
questions along that line that 


by nature and is now limited by artificial combinations? 
“Mr. Jones. Exactly. 


“Senator Hircncock. Yes; it looks that way. 
“Senator SHarrotH. There is no law requiring a man who owns @& 


| mine, if there is no other mine of the kind in the world, to divide it up 


so as to permit of competition? 
“Senator Crawrorp. By destroying the combination you could not 
increase the output from that mine. 
+ + 7 ve * ~ t 


“Senator Lee. Senator Crawrorp has just called your attention to 
the fact that nothing could be done to increase the product of that 
New Jersey mine, and yet the combination that you have made really 
increased the applicability and public usefulness of the product of that 
mine, did it not? 

“Mr. Jones. Oh, yes: it has made the output a great deal more, al- 
though, of course, that hastens the exhaustion.” 

BuairR LER, 


REPORT ON THE NOMINATION OF MR. THOMAS D. JONES AS A 
MEMBER OF THE PEDERAL RESERVE BOARD. 


A careful reading of the hearings in this case, and the report of 
the majority of the committee, shows that it is: 

First and principally an indictment, arraignment, trial, and convic- 
tion of the International Harvester Co. as a trust in violation of the 
Sherman antitrust law. A case to determine this issue is now pending 
in the Federal courts. 

The International Harvester Co. was organized in 1902. Mr. Thomas 
D. Jones was elected a director of this company in April, 1909. The 
suit against the company was begun by the Department of Justice in 
the summer of 1912. Mr. Jones, the evidence shows, bought one share 
of stock, of the par value of $100, and paid for it in order to qualify 
as a director at the special request of Mr. Cyrus H. McCormick, a 
friend of many years standing. 

After Mr. Jones became a director in the International Harvester Co. 
he attended most of the meetings of the directors held in Chicago and 
several of those held in New York City. He approved and acquiesced 
in such matters as were brought before the board. There is nothing 
in the record to show that anything which was acted upon at these 
meetings was in violation of any law, statutory or common, Federal or 
State, by any direct evidence or by any circumstantial evidence, unless 
it be the mere fact that the corporation continued to exist and do busi- 
ness. If any of the acts of the board of directors during the time thaf 
Mr. Jones was a member thereof violated any law of the land we re- 
spectfully invite our brethren who have joined in the majority report 
to point out specifically what those acts were. 

Secondly, the report is an indictment, arraignment, trial, and convic- 
tion of the New Jersey Zinc Co. as a trust in violation of the Sherman 
antitrust law, against which company, so far as the record shows, and 
so far as we have any information. no complaint has been made either 
in any State or Federal court attacking the legality of its organization 
or any of its acts. 

Mr. Jones is a large stockholder in this company and a director, and 
presumably has taken an active part in its management and develop- 
ment, as well as in some of the subsidiary companies owned and con- 
trolled by it. 

It is very prosperous and has proven to be an unusually profitable 
investment. The New Jersey Zinc Co. and its subsidiary companies 
manufacture and sell about 85 per cent of the oxide of zinc, 3 per cent 
of the sulphuric acid, and 20 per cent of the spelter of our domestic 
trade. The oxide of zinc is a base for paint and sells in competition 
with lead in the ratio of 1 of zinc to 3 or 4 of lead. It also producas 
about 25 per cent of the entire output of zinc ore in this country. The 
New Jersey mine, known as the Mine Hill, because of the peculiar 
quality of its ore, is a natural monopoly. It is the only known deposit 
of zinc ore entirely suitable for paint. We assume that it has never 
been disputed that a man is entitled to all that he grows on his land 
or all that he produces from his mine. The ore from the other mines 
is not merchantable as a base for paint except as it is used in con- 
junction with the ore taken from the Mine Hill. How long the supply of 
the Mine Hill ore will last is only confectural. 

While the profits of this company have been very large, it is sig- 
nificant that no action has been begun against the company or its 


MINORITY 


| subsidiaries so far as this committee knows for any violation of any 


Federal or State. If there is in the record any evidence show- 
ing such violation, the majority of the committee has failed to point 


Third. We submit that the report shows no violation of any law 
by Mr. Jones, either personally or as a director, unless it be infer- 
entially from the fact that he was a director and participated in such 
business of the International Harvester Co. as came before its board 
of directors and because of his interest and connection with the busi- 
ness and management of the New Jersey Zine Co. 


| it out, 


We hold no brief for the International Harvester Co. We are here 
neither to condemn nor to defend the organization, operation, or 
business methods of either the International Harvester Co. or of the 


New Jersey Zinc Co. If they, or either of them or their officers, have 


violated the law, we offer no palliation for the offense. We snbmit 
that there is nothing in the record showing that Mr. Jones in either 
| company violated any law. There remain therefore but two questions 


to consider 

First. His qualifications. 

Second. The expediency of his nomination. 

As bearing upon these questions we refer to the following facts taken 
from the record: 

On pace *% of the hearing Mr. Jones says: 

“TI had the time to give it (the International Harvester Co.). and 
the relations of corporations to their employees and to the public ts 
an interesting question, and I was willing to give the time and I had 
the time to give, and I met the request of my friends for those reasons, 
and at the same time I recognized that it was a work that was worth 
giving some time and attention to, and I did give such time and atten- 
tion as the work seemed to require.’ . 

Again, on page 5 of the record, Mr. Jones says: 

“The relation of the company to its employees has had a good decal 
of attention by the board of the International Harvester Co, in the wey 
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of profit sharing and schemes of that sort, which are occupying the 
attention of the directors of a great many corporations at the present 
time, which are not yet satisfactorily solved, but they will be later. 

This reference to this principle is not made in a boastful way, but 
very modestly, and we believe * was the controlling factor in detrr- 
mining him to become a member of the board of directors of the 
International Harvester Co. 

Again, on page 38 of the record, the following questions were asked 
and the answers given: 

“Senator PoMerene. When you expressed your approval of the 
transactions and business methods of the International Harvester Co. 
since your connection with it, did you have In mind and give your 
approval in that statement to the original organization of the com- 
any? 

“7 Mr. Jonrs. TI did not, sir. 

“Senator Pomerenr. Or any of the transactions of that company be- 
tween the date of its organization and the time when you became a 
directing foree in the company? 

“Mr. Jonrs. I limited my statement, or meant to do so, strictly to 
the transactions of the company after I had become a director. 

“Senator Posterens. The purpose of my question was to make that 
perfectly clear. 

“Mr. Jones. I want to make that clear.” 

On page 49 of the record the following question was asked and 
answered: 

“Senoter Herts. Now, if you had believed that these other officials 
with whom you asseciated yourself were lawbreakers and were acting 
in violation of the Sherman antitrust law, would you have become a 
director? 

“Mr. Jonrs. No, sir: 1 would not if I thoucht so at the time.” 

On page 69 of the record the following questions were asked and 
answers given: 

“Senater Crawrorp, Are you in sympathy with the general policy 
of these big ccnsolidations, with the power that may he, in the abstract. 
dangerous, depending entirely on whether the men who are it are good 
men or bad men? 

“Mr. Joryrs, No, sir: Iam not in sympathy with them, 

“Senator CrawrorD. You really do not believe in it? 

“Mr. Jonnrs. I do not. frankly. T am givine my persenal impres- 
sions, now, and not those of any corporations I may be connected with. 
1 think industrially most of them are failures, and the difficulty is that 
they reduce the individual to a mere unit.” 

So far as we know, no man has said aught against his character or 
his preeminent ability to fill the position with satisfaction to his coun- 
try and with credit to himself. The President, who named bim for the 
place, wrote to the chairman of the Banking and Currency Committee, 
under date of June 18, as follows: 

Tae Wuire Hovsr, 
Washington, D. C., June 18, 191}. 


Dear Senator: I am afraid that Mr. Thomas D. Jones is the man 
about whom the committee will have the least information, and I ven- 
ture to write you this letter to tell you what I know, and fortunately 
I can say that I really do know it. 

I have been associated with Mr. Jones in various ways for more than 
15 years, and have seen him tried by fire in causes which were like 
the vers cnuses we are fighting for now. He has always stood for the 
richts of the people against the rights of privilege, and he has won a 
place of esteem and confidence by bis quiet power and unquestionable 
intecrity In the city of Chicavo which Is very enviable indeed, 

His connection with the Harvester Co. is this: He owns one share, 
and only one share, of stock in the company which he purchased to 
qualify as a director. He went into the board of the Harvester Co. for 
the purpose of assisting to withdraw it from the control which had led 
it into the acts and practices which have brought it under the criticism 
of te law officers of the Government, and has been very effective in that 
capacity. His connection with it was a public service, not a private 
interest, and he bas won additional credit and admiration for his cour- 
age in that matter. 

He is a lawyer by profession, but he has devoted his attention to 
Special aspects of the law and has been very little in the courts, I 
believe. My close association with him was in the board of trustees of 
Princeton University. where he stood by me with wonderful adress 
and courage in trying to bring the university to true standard of 
democracy by which it would serve not — classes, but the general 
body of our youth. He graduated from Princeton University in 1876. 
He is of Welsh extraction. possibly of Welsh birth. though I am not 
certain on that point, and is a man whom I can absolutely guarantee in 
every respect to the committee. He is the one man of the whole number 
who was in a peculiar sense my personal choice, 

Cordially and sincerely, yours, 
Wooprow WIson. 

No higher testimonial could be given than this letter from the Prest- 
dent of the United States, who has known him so long and so intimately, 
stands sponsor for him, and who is so much interested in the success of 
the new banking system. All who know Mr. Jones personally, so far 
as we have been advised, concur in the wisdom of his choice. 

secause of the pendency of the suit against the International Har- 
vester Co., In which Mr. Jones ts a party defendant, men may honestly 
differ as to the wisdom of the appointment from the standpoint of 
expediency, but no one, in our judgment, can fairly doubt his qualifica- 
tions. We submit that all questions of expediency should give way to 
his preeminent fitness, as testified to by those who know him best. 

We therefore recommend that the Senate do advise and consent to his 
confirmation, 

ATLER POMEREN®E, 
Hexry ¥. Hots, 
Joun F. Smarrorn, 
BLain Les, 

HOUSE BILL REFERRED. 


H. R. 12919. An act to amend an act entitled “An act to pro- 
vide for an enlarged homestead,” was read twice by its title and 
referred to the Committee on Public Lands. 

PROPOSED ANTITRUST LEGISLATION, 


Mr. HITCHCOCK.* I submit and ask to have printed and 
lie on the table an amendment to House bill 15657. As it is 
very short, consisting of one paragraph, I ask to have it read 
for the information of the Senate. 

The VICE PRESIDENT. In the absence of objection the 
Secretary will read as requested. 
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The Secretary read as follows: 

On page 17, line 2, insert : 

* No person shall be eligible for the position of member of the Federal 
Reserve Board or member of the Federa! trade commission or for any 
other position of honor, subject to appointment by the President. who is 
a director, manager, trustee, or other officer of a corporation operating 
in violation of the antitrust laws of the United States or of any State 
or resisting in court the enforcement of same.” 

The VICE PRESIDENT. The amendment will lie on the 
table and be printed. 


MEETINGS OF COMMITTEES DURING SESSIONS OF SENATE. 


Mr. CUMMINS. Mr. President, we have now entered upon 
the most important work of this session, or, indeed. of any 
session held in the last 20 years. The three bills which con- 
stitute proposals for legislation upon the subject of trusts and 
monopolies are now before the Senate. I assume that it will not 
be possible for all Senators to attend at all times the sessions of 
the Senate; it may not be convenient for many Senators to 
attend constantly, but I desire a condition in which there will 
be nothing to prevent the attendance of Senators upon the debate 
which is about to take place. ‘Therefore. in pursuance of a 
notice I gave some time ago, I offer the resolution which I send 
to the desk and ask for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The resolution (S. Res. 480) was read, as follows: 

Resolved, That from and after the passage of this resolution, and until 
otherwise ordered, all permits given in resolutions, orders. or otherwise 
authorizing standing or select committees to sit during the sessions of 
the Senate, are hereby rescinded. 

The VICE PRESIDENT. Is there any objection to the pres 
ent consideration of the resolution? The Chair hears none. 

Mr. NEWLANDS. Mr. President, so far as I am concerned, 
I have no objection to the passage of the resolution. I simply 
wish the Senator from Indiana {[Mr. Kern} to be informed of 
its contents. 

Mr. KERN. What are its contents, 

The VICE PRESIDENT. The Secretary will reread the reso- 
lution. 

Mr. SHAFROTH. Let it be read again. 

The Secretary again read the resolution. 

Mr. KERN. I have no objection to the resolution. Of course 
the spirit of it is all right. There are some committees that I 
suppose ought to be excepted; that is, at least two that I have 
in mind. One is a subcommittee of the Naval Affairs Commit 
tee, which is conducting an investigation, and I understand has 
witnesses before it. 1 refer to the coal investigation of the 
Naval Affairs Committee. 

I will inquire of the Senator from Iowa whether this resolu- 
tion contemplates or takes into account conference committees * 

Mr. CUMMINS. There are no such bodies as conference com 
mittees. 

Mr. KERN. Well, they are conferees. 

Mr. CUMMINS. And this resolution does not apply to man 
agers of a conference. 

Mr. KERN. I do not know the situation with reference to 
the investigation by the subcommittee of the Naval Affairs Com 
mittee. 

Mr. CUMMINS. I do not, either. I only know that in the 
consideration of the bills that are now before the Sen:te every 
Senator ought to be at liberty to attend the meetings of the 
Senate. I do not suppose every Senator will attend, but there 
ought not to be any superior engagement compelling him to be 
absent. 

Mr. KERN. I quite agree with the Senator from Lowa in tha 
observation. 

Mr. CUMMINS. Of course, there are times at which these 
committees can meet when the Sennte will not be in session 
We have now reached a point, it seems to me, where we ought 
to give our undivided attention to the legislation upon this 
subject, for we are about to do something that will affect, for 
good or for ill, more people than were ever before affected b) 
legislation of Congress. 

Mr. GALLINGER. Mr. President, agreeing fully with the 
purpose the Senater has in view, I desire to call attention to the 
fact that there is one very important committee that I appre 
hend is working day and night, and that is the committee that 
is going to discover how the secrets of the executive sessions 
get into the newspapers. [Laughter.] That committee ought 
not to be hampered in its work. 

Mr. CUMMINS. In response to the Senator from New 
Hampshire. Mr. President, recognizing the vast and vital im 
portance of the work of that committee, I will only say that tl 
can apply to the Senate at any time for leave to sit, and if it ts 

able to show that its work is so imperative I have no doubt 
the Senate w'il give it leave to sit during the sessions. 
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Mr. 
Senator a question. 
Mr. CUMMINS. 

Mr. POINDEXTER. 
a committee engaged in the business of the Senate can not hold 
its sessions while the Senate is in session without special per- 
mission from the Senate? 


POINDEXTER. Mr. President, I should like to ask the 


I yield to the Senator from Washington. 
Is it the Senator’s understanding that 


Mr. CUMMINS. Mr. President, we have no rule upon that 
subject save the general rule of parliamentary law as laid down 
in Jefferson’s Manual. It would be no offense, I assume, but 
we now have upon the records of the Senate 15 or 20 resolutions 
permitting practically every committee having in charge legis- 
lation to sit during the sessions of the Senate. These sittings, 
according to the statement of Senators, have interfered with 
their presence in the Senate during the progress of debate, and 
I want to relieve the situation of that obstacle. 

Mr. POINDEXTER. Mr. President, my understanding is 
that this resolution. if adopted, would not prohibit committees 
from sitting during the sessions of the Senate. It would op- 
erate probably as an expression of the sentiment of the Senate 
that Senators ought to attend the sessions of the Senate, but 
there might be, in a great many cases, emergencies requiring 
the action of committees during the sessions of the Senate. I 
think it would be impracticable to require that in each case 
they should obtain a special permit or order before they could 
transact thet business. 

[ agree with the Senator that the business before the Senate 
is of paramount importance, and that Senators ought to attend; 
but, as the Senator has just said, it may not be practicable. I 
think he used the word “ convenient.” He might use a stronger 
word. It might not be possible in some cases, or consistent with 
the performance of the duties of a Senator, for him to attend 
the sessions of the Senate at all times that these bills may be 
before the Senate for consideration. 

Some reference has been made to the inquiry of the subcom- 
mittee of the Committee on Naval Affairs which is now in prog- 
More or less elaborate proceedings have developed there, 
and the attendance of a large number of persons, and it is per- 
fectly practicable for that subcommittee to continue to hold 
hearings during at least a portion of the time that the Senate 
may be in session. It holds its sessions in the Capitol Building, 
within immediate reach of the Senate Chamber; and while all 
Senators would desire to hear everything that is going on in the 
Senate Chamber, it is not necessary at all times that they 
should do so. I do not think it would be expedient to prohibit 
that committee, or the Judiciary Committee, or any committee 
that may be considering important nominations which the Presi- 
dent may send to the Senate, from sitting at convenient times, 
even though the Senate should be in session. 

Mr. CUMMINS. Mr. President, in response to the Senator 
from Washington, I suggest two things: 

First, this resolution simply restores the Senate to its natural 
condition. It does not prohibit committees from sitting during 
the sessions of the Senate, if they so desire, and if the Senate is 
willing that they shall so sit. 

In the next place, there are other hours of the day than those 
in which the Senate is in session, or in which it may be sitting, 
in which it has been supposed in the past that committee work 
should be done. So solicitous have been the general parlia- 
mentary writers upon this subject that I find it stated in Jef- 
ferson’s Manual, on page 85, that— 

So soon as the House sits, and a committee is notified of it, the 
chairman is in duty bound to rise instantly, and the Members to at- 
tend the service of the House. 

I do not say that that would always be true; but we have 
passed a series of resolutions declaring that practically all the 
committees may sit during the sessions of the Senate, and for 
the last four weeks four or five of the great committees have 
been sitting almost constantly during the sessions of the Sen- 
ate, with the result that even those who desired to attend the 
sessions of the Senate were not able to do so in view of their 
duties before these committees. 

I hope the Senator from Washington will not object. Let us 
at least return to our normal situation, and then’ deal with the 
question as it may come up from time to time. Let us rescind 
this wholesale permission to be engaged in other work during 
the sessions of the Senate. 

Mr. POINDEXTER. I am in entire sympathy with the gen- 
eral spirit expressed by the resolution of the Senator from 
lowa, Mr. President: but I will ask that it go over for consider- 
ation until to-morrow. 

Mr. CUMMINS. That, of course, is within the Senator’s 
rights. I simply wish to say before I sit down that under the 
objection of the Senator from Washington I shall find it neees- 
sary to do whatever I can—it may be little, or it may be 
nothing—to prevent carrying out the suggestion made, as I 


ress. 
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understand, last night in the Democratic caucus that instead of 
adjourning each evening a recess shall be taken, because if a 
recess were taken to-night until to-morrow, with these bills 
under consideration, the resolution would not appear until the 
next adjournment. 

Mr. NEWLANDS. Mr. President, I trust the Senator from 
Washington will not ask that the resolution go over until to-« 
morrow. I think it is highly important that the resolution 
should be adopted, and I only asked for time in order to bring 
it to the attention of the Senator from Florida [Mr. Bryan], 
who, I knew, had a special committee that he desired to have 
exempted from the operation of this proposed order. 

Mr. BRYAN. Mr. President, I quite agree with the construc- 
tion placed by. the Senator from. Iowa upon the rules of the 
Senate, or, rather, upon the statements found in Jefferson’s 
Manual, which is a part of the rules of the Senate. 

There is a subcommittee of the Committee on Naval Affairs, 
consisting of the Senator from West Virginia [Mr. CuILTon], 
the Senator from Maine [Mr. Jonnson], the Senator from 
Michigan [Mr. SmrrH], the Senator from Washington [Mr. 
PoINDEXTER], and myself, who have been holding hearings upon 
Senate resolution No. 291, commonly known as the coal investi- 
gation, to find vut whether or uot certain charges were true to 
the effect that the South Aitlantie ports are discriminated 
against by the so-called Coal Trust. This subcommittee notified 
those interested upon both sides of the question that we would 
begin hearings on the 20th of this month. A large number of 
people have come to Washington to attend those hearings. The 
sessions began promptly on the 20th, and we have been holding 
sessions twice a day, beginning in the morning at 10 o'clock 
and suspending at 12, when the Senate convened, taking up the 
work again at 3 and continuing until 5 o’clock. The committee, 
of course, will yield to the judgment of the Senate. 

Mr. CUMMINS. Mr. President, will the Senator from Ficrida 
yield to me for a moment? 

Mr. BRYAN. Certainly. 

Mr. CUMMINS. If we were to make an exception in this 
resolution of the subcommittee to which the Senator from 
Florida has referred—and upon the showing that has been made 
by the Senator from Florida and other Senators I should feel 
inclined to do so—would that remove the objection of the 
Senator from Florida and the objection of the Senator from 
Washington? 

Mr. BRYAN. I believe the Senator would be justified in 
that. We have obtained a committee room, not on the same 
floor as the Senate Chamber, but immediately by the Senate 
Chamber, so that we can be reached at a moment’s notice. 
The investigation is quite important, it seems to me, and, again, 
it does not seem fair to the people who have come here from a 
distance upon a notice of the Senate before they have been given 
an opportunity to be heard to discontinue the hearings. 

Mr. CUMMINS. I am willing that an exception be put into 
the resolution I have offered. I ask the Secretary to write into 
it as an amendment the words “ except the subcommittee of the 
Committee on Naval Affairs.” 

Mr. BRYAN. I suggest to the Senator to say “except the 
subcommittee of the Committee on Naval Affairs now consider- 
ing Senate resolution 291.” 

Mr. CUMMINS. Very well. That will satisfy me. 

Mr. BRANDEGEE. I think the Senator might except the 
Committee to Audit and Control the Contingent Expenses of 
the Senate. 

Mr. CUMMINS. I do not believe that committee sits very 
often during the sessions of the Senate. 

Mr. SMITH of Michigan. Mr. President, I do not like to 
object to the request of the Senator from Iowa, but the Com- 
mittee on Foreign Relations has been conducting an inquiry in 
obedience to a resolution of the Senate, and I dislike to feel 
that that committee must come to the Senate and ask for fur- 
ther authority to pursue their investigation. That inquiry re- 
lates to a proposed treaty with Nicaragua; and, in my opinion, 
it is very important to ascertain our exact relations with that 
impoverished country. I do not know how much further prog- 
ress will be made in the investigation, but if the object of this 
resolution is to obtain the presence of Senators on the floor of 
the Senate instead of their attendance upon committee work— 
and, of course, it is a very worthy object; no one can deny 
that—committee work will suffer during the hours of the Sen- 
ate sessions, while the attendance wpon the floor will not be 
more numerous then before. We liave spent three or four days 
in the discussion of the river and harbor bill. The Senate has 
listened to the distinguished Senator from Ohio [Mr. Burton]. 
who has delivered a most intelligent and creditable speech, but 
we who sat upon the subcommittee with the honored Senator 
from Ohio are not lacking in the information which the Senator 
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from Ohio is now giving to the Senate. There is no reason why 
we should be prevented from other service in order to listen to 
that discussion. 

I do not believe that the purpose of the Senator from Iowa 
will be realized. I should like to help him secure a larger at- 
tendance of Senators upon the floor, but I do not believe this 
plan will accomplish that purpose. 

Mr. CUMMINS. I am not presenting this as a personal mat- 
ter. I do not want any help from the Senator from Michigan. 
So far as my own work is concerned, I am presenting it as a 
matter of publie policy. I supposed that it was the business of 
Senators to be present when the proposed legislation is debated 
and disposed of. I assumed that the work of a committee was 
preliminary to the work of the Senate. I hope the Senator from 
Michigan will not look upon this as any personal request. I 
bave no greater interest in it than he or any other Senator has 
who desires good legislation. 

I have said all I want about it. If there is objection to the 
resolution, it must go over; if there is not, I want a vote upon it. 

Mr. LEWIS. May I ask the Senator from Michigan what 
particular investigation he has in his mind that he wishes 
reserved? 

Mr. SMITH of Michigan. The subcommittee of the Committee 
on Naval Affairs, of which the Senator from Florida [Mr. 
Bryan] is chairman, is now working on the investigation of 
the coal railroad discrimination in the South, and we are work- 
ing from 10 o’clock in the morning until 5 o’clock in the after- 
noon, taking only a short recess in the middle of the day for 
our other work, 

Mr. LEWIS. I may be in error, but I had understood that 
that had been excepted from the resolution as a conclusion of 
the conference on this side with the Senator from Iowa. Am I 
incorrect in that? 

Mr. SMITH of Michigan. I think the Senator is correct. He 
asked me what committees are now working under the authority 
of the Senate. The other committee is the Committee on For- 
eign Relations, which has before it a resolution adopted by the 
Senate authorizing an investigation into Nicaraguan affairs. 
That committee has proceeded up to the present time during 
the hours the Senate has been sitting. It has been temporarily 
laid aside because there seems to be nothing before the com- 
mittee to challenge our immediate attention, but if the treaty 
with Nicaragua should be sent here the inquiry will be promptly 
revived with vigilance and care; and I do not wish to be pre- 
cluded. from pursuing such an investigation by the adoption of 
a resolution of this character. 

Furthermore, it has been intimated that under the policy 
adopted by the Democratic caucus last night—and I know noth 
ing about it, except what I have heard on the floor—we are to 
proceed to recess from day to day, rather than adjourn, as is 
usual. Am I right about that? And it is said if the resolution 
is not adopted now, there will be no opportunity for it to be 
heard jn the morning hour here fter. 

Mr. President, it is very easy to maintain a morning hour 
for routine morning business. The only thing necessary to do 
is to move an adjournment, and in the absence of a quorum the 
Senate can not recess; adjournment will be the only motion 
which can be made; the morning hour will come up auto- 
matically, I do not think there will be any serious trouble 
in observing the morning hour. 

Mr. President, as far as I am concerned I am not in accord 
With the policy of the majority, determined by their caucus, 
Which seeks to hold before the Senate any special bill to the 
exclusion of other bills, and I do not propose to aid the. other 
side in any way by my vote or presence. 

Mr. LEWIS. I will say if the Senator feels that there will 
he a morning hour, and therefore he will have complete oppor- 
tunity for anything he would desire to discuss during the 
iorning hour, there is no embarrassment. If, on the other 
hand, there were not a morning hour, and the Senator had some 
particular special matter he desired to present, I am sure he 
could rely on the courtesy of the Senate to allow him to en- 
tertain whatever he presented. Therefore I can see no obstruc- 
‘ion te the resolution from that viewpoint. 

Mr. CUMMINS. Mr. President, I do not want to be under- 
stood as favoring the plan to recess from day to day. I stated 
it because I read it in this morning’s papers as one of the things 
favored by the caucus of the majority last night. I am very 
‘hXtous that this resolution shall be voted upon. 

_Mr. SMITH of Michigan. I object to the present considera- 
“on of the resolution, and ask that it go over. 

Mr. SIMMONS. Mr. President, I hope we may adopt the 
resolution offered by the Senator from Iowa. I think there is 
‘i feeling on both sides that there is certain legislation here that 
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feeling that we ought to adjourn as soon as we possibly can. 
I believe that nothing would conduce more to facilitating this 
legislation and an early adjournment than action by this body 
which will stop the sitting of committees during the sessions. 
I trust the resolution may pass. 

Mr. GALLINGER. Mr. President, joining with the Senator 
from North Carolina in his expressed desire that we should 
secure an early adjournment, I will ask the Senator if he, psycho- 
logically or otherwise, can suggest to us the probable time of 
final adjournment if we are all very industrious? 

Mr. SIMMONS. I understand the Senator is asking me if I 
can suggest a probable time for final adjournment? 

Mr. GALLINGER. Yes; approximately. 

Mr. SIMMONS. I can not, Mr. President. The Senator 
knows as well as I do, and one Senator here knows as well as 
any other Senator, the difficulties that we have under our rules 
even when we are ail ever so anxious to proceed expeditiously. 
If there is no filibustering in any direction, I had hoped for 
early action on all these measures; but if there is no filibus- 
tering on the trust and trade-commission bills.and after they 
are passed there is still filibustering on the river and harbor 
bill, or if the present filibuster on that bill is renewed, then, of 
course, that would greatly extend the length of time that we 
would have to stay here and suffer, because I think a majority 
of the Senators have made up their minds that there will be 
no final adjournment of Congress until the river and harbor 
bill has been passed, as well as these other bills. 

Mr. NEWLANDS. Mr. President, I desire to ask whether 
the objection is still urged by the Senator from Michigan or the 
Senator from Washington against the resolution? 

Mr. SMITH of Michigan. Yes; I insist on my objection. 


Mr. NEWLANDS. Then, I ask for the regular order, Mr. 
President. 
The VICE PRESIDENT. Objection is made and the resolu- 


tion will go over. Concurrent and other resolutions are in order. 


STATUE OF GEORGE WASHINGTON GLICK. 


Mr. THOMPSON. I submit a concurrent resolution, 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT. The Secretary will read the concur- 
rent resobution. 

The Secretary read the coneurrent resolution (S. 
30), as follows: 

Resolved by the Senate (the House of Representatives concurring), 
That there be printed and bound in one volume the proceedings in Con 
gress upon the acceptance of the statue of the late George Washington 
Glick 16,500 copies, of which 5,000 shall be for the use of the Senate, 
10,000 for the use of the House of Representatives, and the remaining 
1,500 shall be for use and distribution by the governor of Kansa and 
the Secretary of the Treasury is hereby directed to have printed an 
engraving of said statue to accompany said proceedings, said engraving 
to be paid for out of the appropriation for the Bureau of Engraving 
and Printing. 

Mr. SMOOT. I ask that the concurrent resolution may be re- 
ferred to the Committee on Printing. 

Mr. THOMPSON. Very well. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the concurrent resolution will be referred to 
the Committee on Printing. If there are no further concurrent 
or other resolutions, the morning business is closed. 

GENERAL DEFICIENCY APPROPRIATIONS. 

Mr. MARTIN of Virginia. I ask that the conference report 
on House bill 17824, the general deficiency appropriation bill, 
may be laid before the Senate. 

The VICE PRESIDENT. Is there objection? 
hears none. 

Mr. MARTIN of Virginia. 

The VICE PRESIDENT. 
the conference report. 

Mr. CLARK of Wyoming. Mr. President, there is but 
matter in the conference report to which I desire to call atten- 
tion, and that is in regard to the amendment which was pro- 
posed by my colleague [Mr. Warren] and which was adopted 
by the Senate, making an increased appropriation for the fish 
hatchery at Saratoga, Wyo. It seems that the conferees in their 
wisdom have seen fit to strike from the bill this amendment 

The situation is a little peculiar. An appropriation was made 
some years ago for a hatchery at that point. Much of the land 
was in private ownership, and the acquiring of title took up 
time and required more money than was anticipated at the 
beginning. The consequence is that the work has dragged and 
there is an insufficient amount at present, according to the See 
retary of Commerce, to put the institution on the basis which it 
ought to attain. 

It occurs to me that in these times of rising prices, especially 
of food products, and in the failure of our bopes and expecta- 
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I move that the report be adopted. 
The question is on the adoption of 


should be enacted before we adjourn. I think there is also a‘ tions that under the recent tariff legislation the cost of living 
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would be reduced, the Government ought to use every means in 
its power to increase the food supply, and fish is becoming a 
very important food supply. I notice in the morning papers the 
eongratulations upon Congress for providing free fish wharves 
here, because they would result in reducing the cost to the con- 
sumer of one of the principal necessities of daily life. 

it is not my purpose, Mr. President, to antagonize the adop- 
ion of the conference report, but I wish to call attention to the 
act that this amendment was made directly upon the request 
and at the suggestion of the Secretary of Commerce, which ap- 
pears in a letter printed at page 13440 of the Recorp, when this 
bill was under discussion. I can only express my regret that 
the conferees have seen fit not only to halt the necessary work 
upon this project but to retard still further the hope that the 
people of the United States have entertained that there might be 
some reduction in the cost of living through an increase in the 
quantity of food products. 

Mr. SMOOT. Mr. President, in connection with the deficiency 
ites in this appropriation bill I desire to call the attention of 
the Senate to some other things that mny in the future cause 
greater deficiencies than are shown in this bill. I call atten- 
tion to the imports and exports for the month of June, 1914, 
and compere them with the imyorts and exports for the month 
of June. 1913. The total imports for the month of June, 1914, 
were $157.772.973; for June, 1913, they were $131,245,877, or an 
increase of imports for the month of June, 1914, over the 
month o. June, 1913. of $26,527,096. 

The total exports for June, 1914. were $157,-19.451; for June, 

1913, they were $163,404.926, a decrease of $6,285,465 for the 
nth of June, 1914, as compared with June. 19158. 
The exports and imports together for the month of June, 
1914, as compared with June, 1913. show a loss to the commerce 
of our country of $32.812.561. The effect of the Democratic 
tariff was not materially felt until April, 1914, as orders could 
not he placed by /merican importers and goods made and 
shipped by the foreign manufacturers much before that date. 

I now call attention to the total loss to our commerce by the 
increased himportations and decreased exportations for the 
mouths of April, May, ant June, 1914, as compared with the 
same months of the year 1973: 

Loss for April. $68,880,849; loss for May, $63.562.901 ; loss for 
June, $32,812 561, or a total for the three months of $160,266,311, 

What a wonderful differeuace it would bave made to American 
workmen and to Americar. business if this vast amount of mer- 
chandise had been made by ths unemployed of our country. 
The month of July, according to the statement of the United 
States Treasury, dated July 18, 1914, I''ds fair to be as dis- 
astrous as the preceding montbs, for I see the custom receipts, 
notwithstanding the great decrease in t te rates of duty; are 
greater than for the same period of July, 913. 

| have a list of the imports of merchandise in May, 1914, com- 
pared with May, 1913, covering 27 classes of goods. I ask 
that it be printed in the Recorp without reading. 
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The VICE PRESIDENT. Without objection, it ts so ordered. 

The table referred to is as follows: 

Imports of merchandise in May, 1915, compared with May, 1913. 
[Official report of Department of Commerce for May, 1914.] 
Products. a i. | Increase |Per cent, 
j 

Aluminum, mannfactures of........ $150, 054 $92, 641 | $57, 415 | 61 
Arrtomobiles, parts of 131, 776 2, 946 104, 830 | 389 
Watches and parts of .....cccccscses 272, 193 | 204, 705 | 67,483 | 32 
Clocks and parts 6f.....c-ce.ceeeee- 78, 273 61,039 | 17, ZB | 28 
CO RS keen ere cen 749,032 | 832° 028 217/004 | 40 
Lace and lace articles............... | ¢gn'623 | = 758357 | 230, 289 31 
Stocking Dae aktthde anbeweee | 301, 968 | 223, 739 | 78, 229 34 
All other kinit g00dS. .. 2... cccceceee | 252, 305 29, 833 | 222, 472 745 
WU MEIROEY, -. cnccesincreceeseses 76,063 | 51,094 | 24, 969 48 
Froits and nut ia vies eb obo anserbe | 5,100, 454 | 4, 194, 537 096, 917 23 
Glass and glassware. ......-2+.se0s- | 708, 435 520, 081 188, 354 46 
a ee ee oe ! 242,444 126, 008 116, 435 | 92 

Leather and tanned skins, and | | 
manwflactnres of............2.206- | 1,485,372! 738,931 766, 441 | 106 
GitGR GING io 0 bind ow bite de ccs inn od | 251, 609 | 227, 487 24,122 10 
DN is cantante Otitis ttt ones | 131, 506 116,339 15, 167 13 
Paper and manufactures of......... 2, 384, 166 1, 849, 434 £34, 732 23 
Perfumery and toilet articles. ...... 214, 202 125, 935 82%, 266 09 
ee ee a ee ee ee i 1,879,508 | 1,381,785 497,723 5] 
filks and manufactures of.......... 12, 223,314 0, 150,574 3, 072, 749 33 
VROUNEN 0 sos sgccerdeecn seaweed | 990,637 | 578, 498 412,139 71 
Wool, Gam 96a ccidesveccsbubibcctes 4,353,487 | 1,000,767 | 3,243,720 $31 
re a Pe 576, 275 | 159, 554 418,722 ; 262 
7 O01, UN Devcustannnedvhhutisnintindl 1, 857, 502 | 651, 967 1, 205, 535 185 
SPIE ciate 0 © ari nes cue Tea 1, 316, 156 | 228,871 | 1,087,285 475 
edes MOONS... soca disivibavsaddodaa 379, 716 i 186, 804 192, 912 | 108 
W earing appare tsp sedeudaeeail 130, 282 | 105, 048 | 25, Z34 | 24 
Ali other imports of wool........... 1,779,330 | 524,201 | 1,255,039 239 
Wiltes tics, Med. naiecenll 29, 098, 687 | 23, 829, 293 15, 260, 394 64 

j 
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Mr. SMOOT. I now want to call the attention of the Senate 
to the tctal value of imports and exports of the United Stutes 
for the 12 mcuths ending June 380, 1914, as coxrpured with the 
12 months ending June 30, 1913. Total imports, free and duti- 
able, for the fiscal year 1914, $1,894.169,180; total imports, free 
and dutiable. for the fiscal yeur 1913, $1,.813,008.234, an in- 
creased importation for the fiscal! year 1914 of $81,160,046, 
Total exports, domestic and foreign, for the fiscal year ending 
June 30, 1913, $2,465.884.149; total exports, domestic and for- 
eign, for the fiscal year 1914. $2.364.626.555. a decrease in ex- 
ports for the fiscal year 1914, of $101.257,594—a total loss to 
our commerce by increased importations and decreased exporta- 
tions of $182,418,540. 

Senators will notice the. out of a total loss to our commerce 
for the yenr ending June 30. 1914, of $182.418,540, the greater 
part of it, namely, $166,266,311, occurred during the months of 
April. May, and June, 1914. What stronger condemnation could 
be made against the Democratic tariff bill than these facts, fur- 
nished us by the published statements of our Department of 
Commerce? A kind Providence bas vouchsafed to our country 
an unprecedented crop, and at a time when other countries are 
suffering from a shortage. Mcther earth has yielded to the 
American husvandmen her richest blessings, and let us hope 
that this will prevent disaster to our business life and want and 
suffering to our laboring people. 

Mr. SIMMONS. Mr. President, I did not know it was the 
purpose of the Senator from Utah {Mr. Smoot] to enter into a 
teriff disenssion this morning, and I hesitate to take up the 
time of the Senate when I know Senators are so anxious to 
begin the consideration of other legislation, in which the coun- 
try is deeply interested, in replying to that Senstor, but I feel 
it is proper I should give the Senator some facts in connection 
with our import and export trade. 

The Senator from Utah has referred to the incrense in im- 
ports during the last two or three months. In a statement 
issned only a few days ago by the Secretary of Commerce, Mr. 
Redfield, it was shown that the increase in the imports during 
the last few months is due largely t. an increase in the im- 
portation of food products. and that the incresse in the importa- 
tion of manufactured products ready for consumption has been 
relatively small. As is explained by the Secretary of Com- 
merce in this very illuminating statement, which he has issued 
and given to the public, thot that increase in food products was 
to supply a deficiency of these products in this country, result- 
ing from the fact that lest yesr we had short crops and a_ falling 
off in the domestic meat supply. 

This increase in the importations of food products has not, 
because of the scarcity in this country, reduced the price to 
any considerable extent of the food products here. There his 
been a great denl of talk about the increase in the importation 
of corn and of meat products, but because of the short supply 
of those product; that importation has not resulted in an ap- 
preciable reduction in the price of those products in this country. 

I do not think from any standpoint there cin be ground for 
serious criticisms of an increase in imports when it does not 
affect the price of products here; but from the Democratic 
standpoint, whenever the price of any product in this country 
is unreasonably high we welcome imports. One of the objects 
and purposes in the reduction of duties by the Democratic Party 
was that, when American producers were exacting of Ameri- 
can consumers wnreasonable prices for their products, the 
doors might be thrown open in order that consumers might 
get the necessaries of life at mor? reasonsble prices. 

Mr. President, there has been some slight falling off in the 
amount of exports in the last few months. It is well known 
to every man of common knowledge that the purchasers of our 
exported products are foreigners. When we export anything 
from this country to a foreign country we sell it to foreigners. 
If the financial condition of the foreign countries to which we 
export our products is bad, if the business situation there |s 
depressed, it affects the purchasing power of our customers. 
When you find a falling off of exports from this country. !2 
view of the well-organized arrangements of the producers of 
the staple products in this country for the exploitation of for- 
eign markets, it is net to be attributed to any condition thit 
exists in this country; it is not to be attributed to any tariff 
legisiniion;: it is not to be attributed to any policy of the adinin- 
istration; it is to be attribute’ to the conditions that prevail! in 
the countries where we sell those products. ‘ 

The fact that our exports have fallen off is conclusive ev! 
dence of what the newspapers tell us, of what publicists te!! "5, 
of what the economists tell us, that in nearly every country '" 
the world to-day there is a condition of business depressio® 
very much greater than any that has recently existed in tis 
country, even taking the pessimistic views of those who advo 
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eate protection and who attribute all evils that come tous, 
whether they come through Providence or from other sources, 
to the abolition of the Republican prohibitory protective tariff 
system. 

“Mr. President, the Senator has given us some figures with 
reference to imports, intended to show that the increase of im- 
portations in recent months is due to the passage of the Demo- 
cratic tariff bill. The Senator would have the country believe 
that the increase in imports is entirely due to this legislation 
snd because of alleged cheaper production abroad. The Sena- 


tor ignores the well-known fact that this increase is largely of | 


food products, and to supply a deficiency here caused by short 
crops, and so forth. Further, the Senator forgets the fact that 
our import trade has been progressive under all administra- 
tions and under all tariffs. I say to the Senator from Utah, if 
he contends that this increase in imports in recent months is the 
result of the Democratic tariff law and that that increase has 
. bbed the laboring men of this country of jobs, that if he will 
ike the imports that have followed the tariff legislation of his 
arty and apply the same theory and logic he will find that the 
number of jobs that have been lost to workmen, if any, as the 
result of the increase in imports is many per cent less under 
the Democratic tariff law than under the Payne-Aldrich law 
and under the Dingley law. 
Now, let me give the Senate some figures in regard to that. 
I will go back just one year, but I will go back far enough, Mr. 
President, to get within the purview and limitations of the 
Payne-Aldrich law, a law for which the Senator from Utah has 
ways stood sponsor; a law which he thinks is an ideal tariff 
luw:a law to which he wants the country to return and which 
he thinks is the panacea for all political, industrial, and com- 
merical ills. Let us see what was the increase of imports under 


ihat law. The total imports under the Payne-Aldrich law in 
the fiscal year 1912 were $1,653,226.934. In the fiscal year 1913, 
just one year afterwards, under the operation of the Payne- 


Aldrich law the imports amounted to $1,813,008,234, an in- 

“ase under the Payne-Aldrich law in importations of foreign 
prodiae ts, in one year, of $159,744.300, 

Now let us compare the years 1913 and 1914, during the first 
of which we had the Payne-Aldrich law, and during 11 months of 
the latter we had the present Democratic tariff law. In 1913 
the imports were $1,813,008,234; in 1914, covering 9 months of 
the Democratic tariff law, the total imports were $1,894,169,180, 
increase under the new tariff Jaw in importations in one year 
of $81,000,000. as against an increase under the Payne-Aldrich 
law in the previous year of $159,000,000; in other words, a 
falling off in imports in one year under the Democratic tariff 
of $78,000,000. 

Let me put these figures in percentages, Mr. President. The 

nerease in imports from 1912 to 1913 under the Payne-Aldrich 
i w was 9% per cent; the increase in 1913 to 1914 under the 
Democratic tariff, put in percentages, was 4.4 per cent; so that 
the increase in imports for the year 1913 over the year 1912 
under Republican tariff was 9% per cent, as against a 4.4 per 
cent increase for the fiscal year 1914 under the Democratic 
tariff law over the year 1913, or an increase of about twice as 
much under the operation of the Payne law. in one year, as 
under the operation of the Democratic tariff law. 

Mr. SMITH of Michigan. But there was a larger domestic 
business then, 


eC 


Mr. SIMMONS. No; I am referring to imports. 
Mr. THOMAS. Mr. President, in this connection I want to 
call the attention of the Senator from North Carolina to a 


latement from the New York Evening Post, 


+? 


which I caused to 
inserted in the Recorp yesterday, which is designed to show 
iit & comparison of the exports of 1914 with those of 1913 
‘one is misleading, and that when those comparisons are car- 
r ed further back it is demonstrated that the amount of the 
illing off in exports between those two years is comparatively 
small as compared with the different percentages in the falling 
olf between the exports of 1914 and the exports of years previous 
fo 1918. It is a very instructive article. 


A Mr. SIMMONS. Does the Senator desire to put that in the 
sPCoRD? 
Mr. THOMAS, It was inserted in the Recorp yesterday, and 


I was only calling the attention of the Senator from 
Carolina to it. 
Mr. SIMMONS. Well, Mr. President, 
bout this matter of imports. 
thi 


North 


that is all I care to say 
If the increase in the imports of 
country results in depriving labor of work, as the Senator 
trom Utah says, then, according to the statistical figures which 


I have given here and which can not be disputed, the imports 
naner the Payne-Aldrich _ during the two previous years 
pen f great devl more falling off and deprivation of jobs 


ban has been caused since ae under the Democratic law. 





_CONGRES SSIONAL RECORD—SEN ATE 


I 23D 











et aeteieneet i 


_—<——— CC CCl 


Mr. SMITH of Michigan. Oh, no. 

Mr. SIMMONS. But let me proceed, Mr. President. We are 
very familiar with the argument that was made with respect 
to imports when this tariff bill was up for consideration. We 
were told that we would be flooded with imports, and the coun- 


tries from which we were told these imports would come were 
the manufacturing countries, not the agricultural 


countries, 


Nobody doubted our ability to protect ourselves when we made 
a good crop against the agricultural countries. Nobody raised 
very seriously the question of our ability to protect ourselves 
against these agricultural imports. The argument was confined 
mainly to the general proposition that Germany and Great 
Britain and France and Belgium and other countries in Europe 
could manufacture products so much cheaper than we could 
that if we made these reductions in duties our markets would 


be invaded and inundated with these foreign manufactured 
products. 

Now, the fact is, entirely in line with the argument which I 
have just made, and supporting the statement which I have 


just made, that these importations were largely food products 
to supply a demand caused by the bad crops in this country 
the increase in imports that the Senator refers to in the last 
few months, and which I admit has come very largely from the 
agricultural countries and not from the manufacturing coun- 
tries, especially not from the manufacturing countries of Knu- 
rope. There has been hardly any change either in the import 
or the export situation between this country and Kuro: we 
the pessage of the tariff act. 

To bear out that statement I want to read a few official fig- 
ures, and then [ shall conclude. I have much more that I 
should like to say in this connection, but in the interest of time. 


and not to trespass _ the Senate when it wants to proceed 


to something else, I want simply to read the atistics of inm- 
ports and exports iver this country and oes since the 
passage of this act, and then I shall conclude. 

Imports from Great Britain for 11 months ending May, 1913, 
$275,362.605.. Imports from Great Britain for 11 months end 
ing May, 1914—this year—$268,910,041. 

Imports from Great Britain have fallen off. Great Britain 
was the country, the great manufacturing center, the home of 
pauper labor, which, according to protectionist argument, waa 
to engulf us with its cheap products; and yet there has been a 
falling off of more than $6,000,000 of imports under our Demo- 
eratie tariff. 

Exports to Great Britain during 11 months ending May, 1913, 
$565,851,978. Exports to Great Britain during 11 months end- 
ing May, 1914, $557,837,521, a falling off in our exports to Great 
Britain of less than $8,000,000. 

Here are the figures for all of Evrope, embracing the great 
manufacturing countries of the world; the countries from which 
we had the most to dread, according to protectionists; the coun- 
tries that were to come upon us like a mighty army and sweep 
away our factories, to take away the jobs of our laboring men. 
All of Europe—imports for eleven months ending May, 1913, 
$829,842.558. Imports from all of Europe for 11 months ending 
May, 1914, $826,430,748, a falling off of $3,412,000 in imports 
from all of Europe. 

I am talking now about the first 11 months of these rs 
and not the whole fiscal year; the first 11 months of this year 
compared with the like number of months of last yea: We 


have not 
Now, 


yet the figures for the entire fiscal year of 1914. 
take the exports. Exports to all of kurepe for these 11 


months, 1913, $1.897,985,962. For the same 11 months of 1914, 
exports to all of Europe, $1,396,187.935 

Expressed in billions and in millions, there was exactly the 
same export trade between this country and Europe during t! 
11 months just past and the 11 months of the fiseal year end 
June, 1913. 

From these figures it appears that our imports from 
Britain for the 11 months ending May, 1914, were $6.000,000 
less than for the same months in 1913, and our imports from 
all of Eurepe were likewise $3,400,000 less in 1914 than 1913 
while our exports to Europe were almost precisely the same for 
the same period of time. 

As I said, Mr. President, some time before this Congre id 
journs I desire to review this whole situation, but everybody 
recognizes that this is not the time. I apologize to the Senate 
for saying this much to-day, and I would not have do it but 
for the fact that the Senator from Utah made t] tutement thrat 
he did. 

Mr. GALLINGER. Mr. President, no Member of th body 
is more anxious than I am that this session shall close I 
acted as a member of the committee of conference on the Dill 
that is before the Senate, and I want to see it agreed to as 
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speedily as possible. Notwithstanding that, however, I shall 
take a few minutes to put in the Recorp one or two facts that 
I think it is important should be placed in that publication, in 
view of what has transpired this morning. 

The fact is, we all need a rest. There is not a Member in this 
Chamber, nor a Member of this body outside of the Chamber, 
who does not want te get home and who ought not to be permit- 
ted to go home. The President of the United States to-day ought 
to be brenthing the health-giving ozone of the mountains and 
lInkes of New Hampshire instead of the superheated atmosphere 
of Washington. We ought to adjourn as speedily as possible. 

A few days ago I took from a former Democratic paper an 
item that interested me. It is headed: 

GIVING CONGRESS ITS HAT. 

It is chronicled of the evil King Jehoram that “ he departed without 

being desired.” This will be written in the history of the United States 





of the Congress that has prostrated business and is persisting at its 
task. Never has there been a Congress that so thoroughly vindicated 


the principle of the recall, that has so abundantly earned the condemna- 
tion of the undesired king. . 
But why should this Congress tarry in overheated Washington to add 


yet more to the discouragement of industry and the demoralization of 
commerce? Why should the eminent statesmen expose themselves to 
the torrid climate of Washington till they sce the ashes of prosperity 


scattered on the waters? 

The Nation to-day stands in the attitude of the bored and disgusted 
host, saying to the Congress fervently and with unaffected urgency, 
“s your hat! What's your burry?” 


I also clipped from the New York Tribune a few days ago an 





“ Here 





article headed “ Not patriotism, but cowardice.” The Tribune 
SAYS: 

It is not patriotism, but political cowardice, which keeps Congress in 
session at Washington. The leader of the majority in the House wants 
to quit. Five-sixths of his followers want to quit. Yet because the 
resident has cracked the lash the weary tollers mechanically keep on 
toiling. They have no interest In their work, and the country has no 
interest in it. 

Mr. President, that has been demonstrated over and over 
again during the past week, when we had to spend 15, 20, and 


sumetimes 30 minutes in the middle of the day to secure a 
quorum of this body. The Senate has had no interest in its 
wi the Senators want to get away from Washington; and, 
in my opinion, the sooner Congress adjourns the better it will be 
for the country. The Tribune continues: 

The only effect of the passage of the antitrust bills now pending in 
the Senate * ld be surround with new uncertainties all prosecutions 
under the Sherman law and to retard further the recovery of business. 
There is no patriot involved in mnddling up a situetion which had 
been almost completely clarified and further delaying the return of pros- 
pe rity. a 

Nearly everybody about Washington except President Wilson sees this. 
He his opinion against that of the Democrats in Congress and 
calls their surrender to him an act of patriotism. It is something to 
their credit that they are joath to accept as such what he has described 
as a decoration of honor. If there is nothing better and higher In 
patriotism than subserviency to a party leader, there would be no sting 
for anybody in going down in history as a man without a country. 

Mr. President. I do not at this time intend to go into a discus- 
gion of the question that was raised by the Senator from Utah, 
and which hes been replied to so vehemently by the Senator 
from North Carolina. 

Mr. JONES. Mr. President, before the Senator proceeds, I 
have a little clipping bere that might be of interest right along 


rls « 
se oe 


Sm 








sets wu t 





the line of those which be has just read. 

Mr. GALLINGER. I shall be pleased to have the Senator 
put it in the RECORD. 

Air. JONES. It is an account of an interview with Senator 


WILLIAMS, of Mississippi, and is dated at Atlantic City. 
Smanp Witiiams, United States Senator from Mississippi, is 
ty for the statement that the Democratic majority at Washing- 


JOHN 
authori 


ton is wor jut, peevish, and utterly weary of the work President 
Wilson hz it out for it, but determined to go through with the task 
if it takes months, instead of weeks, to come. 

+ “ * > v + . 

\ } gone so far that it would be suicidal to stop.” he said 
this afternoon “Months of discomfort and strain, particularly during 
the \ n weather, have reduced many of the Senators to a condition 
which preciudes the sanest and best work, but the only thing possible 
bow 1} to go ahead.” 

Mr. GALLINGER. Why, Mr. President. everybody agrees to 


that in private conversation; but it is a little surprising to me 
that any Democratic Senator bas openly announced the opinions 


which he so freely gives to his colleagues in the Senate in 
private conversation, 
Mr. JONES. That was what surprised me, and that is the 
reason I thonght it would be well to have it in the Recorp, 
GALLINGER. I was about to say that I have noted the 
fact that the Senator from North Carolina says that he intends 
to discuss matters relating to tariff legislation at length before 
the adjournment of this session. I hope it will be before snow 
flies, be ome of us would like to get home and look over 
our farms and get sequainted with our constitnents; but when- 
ever it may be I shall doubtless be here, and will then take the 


opportunity to put in the Recoxp many facts that I have in my 
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possession, and a great many more that I shall accumulate be- 
tween now and that time. 

For the present I am going to content myself with placing in 
the Recorp, without reading, if the Senate will give me permis- 
sion, a letter from the Manufacturers’ Association of Mont- 
gomery County, Pa., showing the condition of industrial affairs 
in that county, which I commend to the Senator from North 
Carolina and his Democratic associates. 

The VICE PRESIDENT. Is there any objection? 
hears none, and it is so ordered. 

The matter referred to is as follows: 


MANUFACTURERS’ ASSOCIATION OF MONTGOMERY COUNTY, 
Norristown, Pa., July 17, 1914. 
Hon. Wooprnow WItsox, 


President of the United States, Washington, D. OC. 


Drar Sir: The purpose of this letter is to lay before you, as Presi- 
dent of the United States and leader of the political party now in 
power, the existing business conditions of those manufactories and 
other industries which make up the Manufacturers’ Association of 
Montgomery County, Pa, 

This association represents industries which He in that part of the 
Schuylkill Val'ey covered by the county named, which county is ad- 
jacent to Philadelphia. It does not embrace all the industries fm this 
county. It is. however, representative. and whatever is said of the 
conditions of the factories, etc.. of this association applies with equal 
force to all other like industries hereabouts. It is a general condition 
that is here set forth. 

Under existing circumstances we feel it to be ovr duty in this most 
unusual way to lay certain facts before you, and to lay these facts 
before you for the reason that if any relief is to come. so far as we 
can see, that relief must come throneh you, If there is no relief, then 
the outlook is nothing less than frightening. 

In a great measure that part of the Schuylkill Valley for which we 
now speak is industrially paralyzed. Appalling as that statement is, 
it does not exaggerate real conditions. We might lay before you an 
elaborate statistical plan showing just how many hours in the week 
many of our factories have curtailed: we might in this way show you 
just what the percentage of loss of wages to the workpeople is: we 
might work out for your easy reading what the individual losses aggre- 
gate to a given group as compared with this time one year ago. We 
content ourselves, however, with the broad statement—a statement 
based on facts quite within our contro! and always ready for your in- 
spection—that snch are the conditions here now that should these con- 
ditions become permanent. it would mean the annihilation of many of 
these industries and all the consequences which such disaster would 
carry with it. If these conditions are not improved. they mean destruc- 
— It is in the presence of this impending ruin that this tetter is 
written. 

We would not bring this situation in this public way to your atten- 
tion were we not convinced that you have the power to give, in some 
measure at least, the relief we ask and to which we are entitled, 
Mark, please, the relief to which we are entitled. We are not asking 
a favor. We are seeking to avoid a calamity. We have been told that 
we are asking too much of human nature to suggest a modification of 
the tariff law so lately passed by the party now tn power and which 
became a law over your willing signature. We dare submit, however, 
that when a law like that under trial shows that it brings relief 
neither in the direction of -lower prices of the things we eat nor 
increased opportunity for labor in the things which we make, when, 
in fact, its operation proves that it closes down much of the ma- 
chinery In our own country, and to this extent increases the importa- 
tion of goods of this same kind preduced abroad, when, we say, a law 
in operation proves itself to be that kind of a cruelty to both capita! 
and labor, then the splendid opportunity does arise for the party in 
power to acknowledge its mistake and reverse its error. Ro finer 
opportunity ever presented Itself to any political party to rise above 
rege 4 and serve the people than is now offered the Democratic 
arty to so modify the present tariff law as to give both capita! and 
labor a decent chance tn the country in which that Democratic Party 
boasts that it is the servant of the people. Some of cur frieuwds say 
it is useless to ask such a thing. They tell us that in anger ye will 
rebuke us for making such a suggestion. If we were trifling, if we 
were not in dead earnest, If we were writing this letter merely as 
critics of your administration, then we might be met in this spirit. 
But when we are standing in the presence of capital jeopardized, in 
the presence of suffering and want, in the presence of idle men and 


The Chair 


women who pray for work and who can not get it, because of the 
tariff law which your party has passed and you have signed with 
pleasure, then we will pot hesitate to say that under such circum- 


stances as these the President of the United States falls far below the 
standard of his high office when, as the servant of the people, he meets 
their appeal in either anger or indifference. We say now and here 
thet the Manufacturers’ Association of Montgomery County, Pa., does 
ask that this law be modified, and modified now, by the party in power, 
which made the serious mistake of forcing It upon us for even a short 
time. That party under-your leadership can do this. In this hour of 
the people's trial that party and its leader should do no less. They are 
the servants of the people. 

We have more to say. We need relief from some impending lecis!2- 
tion which, according to the public press. you new propose to have et- 
acted before the present Congress adjourns. It ts ai Meult to describe 
te vou the effect which this impending legislation has upon that part 
of the econntry which we represent and for which we now spenk. 9° 
word better describes it than fright. It Is right that you should kp mm 
this. It is right that you should know that men are asking, Is cap'™ 
to be tabooed? Are successful business men to be declassed as cit! 
and classified as malefactors? Is the law to say to one class of citiz 
snbotag is lawful and to another class property is plunder? The fee 
ing is abroad that malice and class Watred are being toyed wit! ° 
our representatives at Washington. Men are frightened as never be'o! 


in the history of this Nation. They tremble for their country. Th 
fear the cause of the depression is more dangerous than the effect. —— 


bear to you the tidings, so it is said, that there is no depression 
are not out of work, the country suffers from nothing but “ calan 
howlers" Our answer is this: In the Schuylkill Valley there is dept 


ry 


sion; the streets of the Schuylkill Valley towns are lined with men w°° 
have no work who one year ago were well employed; the floors of t®° 
Schuylkill Valley warehouses are piled with goods, for which there ! 
no market and no demand, 


We speak only for the Schuylkill Valleys 
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but for that we do speak. When any man rises in your presence to tell 
you, aS President of our country, that these men in the Schuylkill Val- 
ley can work if they will, that the work Its here, and that they are cry- 
ing out merely to discredit your administration, that all this falk about 
depression is due to an inflamed imagination, then we rise to say that 
that man, whoever he may be, is guilty of mockery that is exquisitely 
cruel. 

It is said that all we need is confidence. True. That is just what we 
now come to you for. Confidence. Speak the word. ‘Tell us that no 
pill brought before you which discriminates between capital and labor 
will meet with your approval. Tell us that all so-called trust legis- 
lation shall meet with your disapproval and your veto until such time 
as the country has had opportunity to recover from the shock of laws 
ilready passed and full time to weigh well new laws now pending. Tell 
us that you do not share the feeling of those who would heckel the 
so-called “ vested interest” and destroy the property of the other man 
by legislative enactment. Tell us that you do not believe that hospitals 
and colleges and charitable institutions which are accepting support 
from funds provided by those who made that money in “ big business “ 
are accepting unholy help. Tell us that you believe the pension offered 
by the “American milhionatre”™ to old and honorable educators may be 


money honestly gat! ered by decent methods. Tell us that legal van- 
dalism is as horrible to you as apy other form of anarehy. Tell us 
these things. Say them out loud where the people can hear you. Say 
them straight and clear and without equivocation or reservation. Do 
this and modify the tariff and there will flow over this land a wave 
of that kind of confidence that will from that day mean prosperity to 


We need confidence. We come to Washington to get ft. 
It can be had at no other place. It can 
there to get it. The issue is squarely before 


all the people. 
We bave nowhere else to go. 
y had there, and we come 


In the name of unremunerated capital, In the name of honest, inde- 

lent labor, in the name of every man and woman whose comfort and 
happiness depends upon the general welfare of all the people, we do 
now and here ask that you say these things we have asked you to say. 
To say these things will show capital, and it will show labor, that we 
have a President who will set his face as flint against demagogy in all 
its subtle forms. That will restore confidence. It has been recently 
asked, editerially, by one of the great daily papers of this country: 

“Of what value will any advice be to a man whose mind is made up? 
Mr. Wilson is epen to no argument. He has marked out his path and 
declared bis fixed Intention to follow it to the end, whatever the resuit 

the business of the country.’ 
‘Whatever the result to the business of the country ! If that be 
true, then this letter and the broad and best interests of both capital 
and labor behind this letter can receive no consideration at your bands, 
If that be true, then, as bas been said, editorially, by another great and 
independent journal of this country, we stand face to face with “that con- 
dition which can only mean that— 
‘The prestige of our manufacturers attained by such a gallant strug- 
is to be destroyed by those who neither understand its significance 
realize its priceless value.” 

Sincerely, yours. 


to 
‘ 


Cc. FP. WILLtaMs, 
President Manufacturers’ Association of en mery County. 
V. FINN, 
Secretary Manufe Association of Mont gomery County. 
Mr. CHILTON. Mr. President, it is with some diffidence that 
T put in the Recorp at this time the fact that the sum total of 
the calamity set forth to the Senate awhile ago by the Senator 


acturers’ 


from Utah is about $167,000,000. Whether that was repre- 
sented by the falling off of exports or imports, the one or the 
other, is not material. That is his charge. I want the Senate 
to know that by the report of a department of this Government 
t s short by 180-odd millions of the peculations from one 
great corporation in New England, to wit, the New York, New 
H & Hartford Railroad, to correct which we have three 
? ing ee, the Senate now, reported from committees, 
regardiess of party; and we say to the country that our bills 
v not only aieie t that from occurring in the future, but they 
v punish those who are guilty of that kind of thing in the 

(he country therefore is presented with the question whether 

not we shall filibuster and delay here in talking about the 
SI maiters, when the large matters immediately before us 
for correction are now before the country, and this side of the 


Chamb r is 
legislation. 

Mr. GALLINGER. Mr. President, just a word. If it were 
not for the New York, New Haven & Hartford Railroad situa- 
tion, I do not know what Senators on the other side of the 
Chamber would talk about. It has no more to do with the in- 
dustrial conditions In this country to-day than the contents of 
ia8t year’s almanac. The New York, New Haven & Hartford 
Railroad Co. is to be attended to by the legal department of the 
United States Government, as I think it ought to be, unless a 
atisfactory adjustment can be made outside of the courts. 
whater er course is pursued I am content, 
man, to let the corporation defend itself in any way it can. 


asking the other side 


to allow us to pass the needed 


Mr. President, I understand the Senator from Missouri [Mr. 
Ri ED] is going to address the Senate, and we all want to hear 
him. I suggest the absence of a quorum. 


The VICE PRESIDENT. The Secretary wil! call the roll. 
The Secrets iry called the roll, and the following aes 
swered to their names: 


qahur st Bryan Chilton Crawford 
ae Burton Clap Cummins 

~~ Camden Clark, Wyo. Gallinger 

Beaty Catron Clarke, Aric. Hitchcock 
randegee Chamberlain Colt Hughes 


as a New England | 
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James Myers Shafroth Swanson 
Jones Newlands Sheppard Thomas 
Kenyon Norris Shields Thompson 
Kern Overman Shively Thornton 
Lane Page Simmons Tillman 
Lea, Tenn. Perkins Smith, Ariz. Vardan 
Lee, Md. Pittman Smith, Ga. Walsh 
Lewis Poindexter Smith, Md. Weeks 
Lippitt lansdell Smoot West 
Martin, Va. Reed Stone Vhite 
Martine, N. J. Saulsbury Sutherland Works 


The VICE PRESIDENT. Sixty-four Senators have answered 
to the roll call. There is a quorum present. The morning hour 
having expired, the Chair lays before the Senate the unfinished 
business, which will be stated. 

The Secretary. A bill (H. R. 15613) to create an inters 
trade commission, to define its a and duties, and for other 
purposes. 

Mr. MARTIN of Virginia. I ask that 
be temporarily laid aside, in order that 
conference report on the general deficiency 


tate 


the unfinished business 
we may dispose of the 
bill. 


The VICK PRESIDENT. Is there objection? The Chair 
hears none. The question is on agreeing to the conference re- 
port. 


The report was agreed to. 

Mr. MARTIN of Virginia. I move that the Senate 
insist on the one amendment, amendment numbered 1538, 
in disagreement between the two Houses. 

The motion was agreed to. 

Mr. MARTIN of Virginia. I ask that there be printed in 
the Recorp a letter that I have which has relation to matters 
which were discussed yesterday. 

There being no objection, the letter referred to was ordered 
to be printed in the Recorp, as follows: 

Trrasvtry De 
Washington, 


further 
that is 


PARTMENT 
duly 23, 191} 
Tromas S. MARTIN, 

Chairman Committee on Appropri: 


Hon. 
itionea, 


United States Senate. 

My Dear Senator: Replying to your telephone inquiry of thfs 
morning concerning the Senate amendments to the pending general 
deficiency bill for the public-building projects at Martinsburg, W. Va., 
and Spanish Fork, Utah, 1 beg to advise you as follows: 

MARTINSBURG, W. VA. 

This ts an anthorization for extending and remodeling, etc.. the 
public building at this place, authorized in the public-building act of 
Mareh 4, 1915, at a limit of cost of $20,000. 

At the commencement of the present fiscal year—July 1, 1914— 
the Office of the Supervising Architect had before it authorized ex- 
tensions and new buildings totaling $38.500.,000 for eonstruction work 
alone; that is to say; exclusive of the cost of land Included in this 
total was over $6.000,000 worth of construction work authorized prier 
to the act of March 4, 1915. 

The technical force employed in the Office of the Supe rvising Ar- 
chitect, which is now working at its maximum capacity ; able to 
place under contract each year work to the value of about $7,000,000, 
It therefore appears that this office has about one year’s work shead 
of it before it will commence upon any projects authorized in the act 
of March 4, 1915. 














Under date of May 6, 1914, I transmitted to the Speaker of the House 
a letter (H. Doc. No. 967, 63d Cong., 2d sess.) setting forth the status 
of the public-building work and containing a list of projects authorized 
prior to the act of March 4, 1913, for w h the plans and ‘ifica- 
tions would be prepared after July 1, 1914. The department feelg 
that it ts committed to this pregram, and the Office of the Super- 
vising Architect is taking up each of the projects listed in the rela- 
tive order stated. 

In view of the fact that the Office of the Supervising Archit id 
ahead of it July 1 this year nearly five and one-half years’ work, 
it became, of course, nD ary to ix upon a plan which would deter- 

e the rotation in which various projects are placed under tract. 
The evident and equitable method of procedure is to take ; a 
various projects according to the acts in which they are aut ed. 
For this reason the buildings and extensions auth 1 in tl f 
March 4, 1913, will not be placed under contract til all p u 
thorizations have been taken care of 

Inasmuch as work on the bib of acct 4, 1913, can not ce 
until about July 1, 1915, it necess at th t f ( ; 
to appropriate for the autho rived extenst ion to the building a fart 
burg, W. Va. Any sms necessary for commencing this work rv be 
earried in the sundry civil bill for the fiscal year 1916, wi vill 
probably pass about four months before work commences on t! id- 
ings authorized in the 19153 act. 

It is noted in the Conersss!onaL Reconrp of vesterday S« L- 
TON’S statement that a department of the Government i ; 
the excuse that it is not ready to carry out the wil! of Congres With- 
out wishing to enter into any argument, I would b ad to the 

| Senator that this Is not the attitude of the Treasury Denartm: but 
that the inability to take up the Martinsbure project at this time ts 
solely due to the fact that building authorizations have piled » far in 
excess of the annual capacity of the Office of the Su; sing A itect, 
To appropriate for the Martinsburg project at this time would not mean 
that the department would give it special attention ar ivance it out 
ef the place which has been equitably determined for it, unless the 
legislation carried with it a mandate requiring the Secretary of the 
Treasury to place this work under contract immediately, regardless of 
prior claims of projects authorized in eartier legislat! on. 

I regret the necessity of such a lengthy explanation, ut I am most 
anxious that both you and Senator CHILTON may und lenna that this 
department, instead of refusing to carry owt the will of Concress, Is 
most anxious to do so, bot believes that {ft must not discriminate in 
carrying out the public- building program. For the reasons stated above, 
the department can not submit at this time an estimate for an ap- 


propriation for the work authorized to be undertaken In connection with 
the cxtension of the public building at Martinsburg, W. Va. 
SPANISH FORK, UTAH. 
July 17 the department transmitted to your committee a sup- 
plemental list of sites for public buildings upon which the depart- 
ment had received the recommendation of the Post Office De- 


partment. This list did not include any estimate for an appropriation 
for the site at Spanish Fork, Utah. Since the estimate was submitted 
the department has received from the Post Office Department the rec- 
ommendations of the latter concerning other site projects. The de- 
yartment was willing to submit estimates for these further site projects, 
, t upon inquiry of the House Committee on Appropriations was in 
formed that the bill was closed. Among these latter site matters is 
that at Spanish Fork, Utah. If the appropriation is made at this time 
the department believes that it will be able to reach its decision and 
acquire a site. Nevertheless, to submit an estimate for this project 
only at this time and ignore the other sites to which reference has been 
made, would appear to be a discrimination which the department is 
ous of avoiding. Nevertheless, should the conferees agree that the 
Spanish Fork item remain in the general deficiency bill, the department 
will not interpose any objection, as this matter is one in a very differ- 
ent position than the extension to the building at Martinsburg, W. Va. 
Respectfully, 


; ; 
aest 


Brron R. NewTon, 
Acting Secretary. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House further insists upon 
its dis»greement to the amendment of the Senate No. 158 to the 
bill (H. R. 17824) making appropriations to supply deficiencies 
in appropriations for the fiscal year 1914 and for prior years, 
and other purposes; asks a further conference with the 
Senate on the disagreeing votes of the two Houses thereon, and 
had appointed Mr. Firzceraup, Mr. Sisson, and Mr. VarEe mana- 
gers at the further conference on the part of the House. 

The message also announced that the House insists upon its 
amendments to the bill (S. 1784) restoring to the public domain 
certain lands heretofore reserved for reservoir purposes at the 
headwaters of the Mississippi River and tributaries, disagreed 
to by the Senate; agrees to the conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon; 


for 


and had appointed Mr. Ferris, Mr. Granam of Illinois, and Mr. 
LENROOT managers at the conference on the part of the House. 

The message further announced that the House agrees to the 
amendments of the Senate to the bill (H. R. 16294) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children 
of soldiers and sailors of said war. 

The message also announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 15959) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Regular Army and Navy of wars other than the Civil War 
and to widows of such soldiers and sailors, asks a conference 
with the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Kry of Ohio, Mr. KEATING, and 
Mr. Serits managers at the conference on the part of the House. 

The message further announced that the House disagrees to 
the amendments of the Senate to the bill (H. R. 16345) grant- 
ing and increase of pensions to certain soldiers and 
sailors of the Regular Army and Navy of wars other than the 
Civil War and to widows of such soldiers and sailors, asks a 
conference with the Senate on the disagreeing votes of the two 
Houses thereon. and had appointed Mr. Kry of Oliio, Mr. Keart- 
ING, and Mr. SeLtts managers at the conference on the part of 
the House. 

The message also announced that the House disagrees to the 
of the Senate to the bill (H. R. 17432) granting 
and increase of pensions to certain soldiers and sailors 


pensions 


Amendments 


ons 


pens 
of the Regular Army and Navy of wars other than the Civil 
War and to widows of such soldiers and sailors, asks a con- 
ference with the Senate on the disagreeing votes of the two 


Houses thereon. and had appointed Mr, Key of Ohio, Mr. Keat- 
ING, and Mr. SeLLs managers at the conference on the part of 
the House 

TRADE 


FEDERAI COM MISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (CH. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses 
Mr. REED addressed the 
some time, 

Mr. KERN, Mr. President, by permission of the Senator 
from Missouri [Mr. Reep]— 

The VICE PRESIDENT. Does the Senator from 


Senate. After having spoken for 


Missourl 


yield to the Senator from Indiana? 

Certainly. 

{ move that when the hour of 6 o'clock arrives, 
Senate take a recess until 11 o’clock to-morrow. 


Mr. REED. 
Mr. KERN. 
the 
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The VICE PRESIDENT. The Senator from Indiana moves 
that when the hour of 6 o’clock arrives, the Senate take a recess 
until 11 o'clock to-morrow. 

Mr. CUMMINS. I assume that the motion just made by the 
Senator from Indiana [Mr. Kern] is not debatable; but I beg 
to suggest to him that he ought not to make that motion this 
afternoon in view of the pendency of the resolution which I 
offered this morning. 

Mr. KERN. I think there will be no trouble about unanimous 
consent for the consideration of the resolution to-morrow. 

Mr. CUMMINS. I do not know with regard to that. 

Mr. KERN. I feel obliged to make the motion. 

Mr. CUMMINS. I shall feel compelled to ask for a roll call 
upon the motion if it is made now, although ordinarily I might 
not do so. 

Mr. SMOOT. Mr. President, I desire to say to the Senator 
from Indiana that if we are not going to have any morning 
business, if we are going to take a recess from day to day, I 
think the proper thing to do would be to prevent the introduc- 
tion of any such business at any time, to have no morning busi- 
ness until the trust legislation is out of the way. 

Mr. KERN. I have made the motion, and I feel that I must 
insist upon it, for it is necessary. 

The VICE PRESIDENT. ‘The question is on the motion of 
the Senator from Indiana. 

Mr. CUMMINS. Upon that I ask for the yeas and nays. 

The yeas and nays were ordered. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. GALLINGER. Mr. President, before the roll is called, 
I want to make an inquiry of the Senator from Indiana [Mr., 
Kern]. What is the exigency that requires us to depart from 
the usual rule of adjourning and meeting at a given hour? 
There must be some reason for it. 

Mr. REED. I can not yield for debate, Mr. President. 

Mr. ASHURST. Regular order! 

Mr. KERN. It is not necessary that I answer the interroga- 
tory of the Senator from New Hampshire. 

The VICE PRESIDENT. The Secretary will call the roll. 

Mr. GALLINGER. Mr. President—— 

The Secretary called the name of Mr. Asuurst, and he an- 
swered in the affirmative. 

Mr. GALLINGER. Mr. President, I have not yielded the 
floor. 

The VICE PRESIDENT. The Chair is compelled to state to 
the Senator from New Hampshire that this is a motion that is 
not debatable, and the yeas and nays have been ordered. 

Mr. GALLINGER. Mr. President, I think if the Chair will 
examine the rules, he will find that this is not a motion to take 
a recess. 

The VICE PRESIDENT. That is what the Chair construed 
it to be—a motion to take a recess. 

Mr. GALLINGER. It is a suggestion that when a certain 
hour arrives we then take a recess. This motion does not come 
under the rule which says that a motion to take a recess is not 
debatable. However, Mr. President, I have no disposition to 
delay the Senate, and with this suggestion will permit the rol! 
to be called. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary resumed the calling of the roll. 

Mr. CHAMBERLAIN (when his name was called). I have a 
general pair with the junior Senator from Pennsylvania [Mr. 
Ottver}]. In his absence, and in the cbsence of a transferee, I 
withhold my vote. 

Mr. CULBERSON (when his name was called). I have a gen- 
eral pair with the Senator from Delaware [Mr. pu Pont]. In 
his absence, I withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. Jounson]. I! 
transfer that pair to my colleague [Mr. McCumper] and vote. 
I vote “ nay.” 

Mr. HOLLIS (when his name was called). I have a gener! 
pair with the junior Senator from Maine [Mr. Burreron), and 
withhold my vote, unless it be necessary to make a quorum. 

Mr. MYERS (when his name was called). I have a pair wit! 
the junior Senator from Connecticut [Mr, ¢I[cLean]. Althouch 
under the liberal terms of that pair I often feel at liberty, when 
I may feel so disposed, to set aside the pair, this vote presenting 
more or less of a party question, I do not feel at liberty on it to 
disregard the pair. I therefore refrain from voting. 

Mr. SMITH of Maryland (when his name was called). ! 
transfer my pair with the senior Senator from Vermont [\r. 
DILLINGHAM] to the senior Senator from Virginia [Mr. Marti’ | 
and vote “ yea.” 

Mr. THOMAS (when his name was called). I have a gener! 
pair with the senior Senator from New York (Mr. Roor], whic! 
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I transfer to the junior Senator from Kansas [Mr. THompson], 
and vote “ yea.” 


The roll call was concluded. 
Mr. CLARK of Wyoming. I desire to announce the absence of 


my colleague [Mr. Warren] and his pair with the Senator from 
Florida [Mr. Fiercuer}. 


Mr, CATRON. I transfer my pair with the Senator from 


Oklahoma [Mr. Owen] to the Senator from Illinois [Mr. SHEr- 


MAN] and vete “ nay.” 

Mr. GALLINGER (after having voted in the negative). I 
voted inadvertently. I am paired with the junior Senator from 
New York [Mr. O’GorMaNn]. I transfer my pair to the senior 
Senator from Ohio [Mr. Burton], and will allow my vote to 


stand. 


Mr. SAULSBURY. I inquire if the junior Senator from 
Rhode Island [Mr. Cott] voted? 

The VICE PRESIDENT. He has not. 

Mr. SAULSBURY. Then, I withhold my vote, having a pair 
with that Senator. 

Mr. SMITH of Georgia (after having voted in the affirma- 


tive). I have a general pair with the senior Senator from Mas- 


sachusetts [Mr. Loper}, and I think I ought, therefore, to with- 
draw my vote. 

Mr. TILLMAN (after having voted in the affirmative). I 
have a general pair with the Senator from West Virginia [Mr. 
Gorr]. I voted a little while ago because I thought he was in 
the Chamber. I now learn he is not. Therefore I transfer that 
pair to iny colleagne [Mr. Smrra of South Carolina) and will 
allow my vote to stand. 

Mr. SMOOT. I desire to announce that the Senator from 
Pennsylvania [Mr. Penrose] is paired with the Senator from 
Mississippi [Mr. Writtiams], the Senator from Michigan [Mr. 
TOWNSEND] is paired with the Senator from Arkansas [Mr. 

toBINSON], and the Senator from Wisconsin [{Mr. StepHEeNson]} 
is paired with the Senator from Oklahoma [Mr. Gore]. 

Mr. WALSH (after having voted in the affirmative). On ac- 
count of the absence of the senior Senator from Rhode Island 
[Mr. Lippitt], with whom I have a pair, | withdraw my vote. 

Mr. JAMES. I desire to inquire if the junior Senator from 
Massachusetts [Mr. Wrerxs] has voted? 

The VICE PRESIDENT. He has not. 

Mr. JAMES. I have a pair with that Senator, but I transfer 
that pair to the junior Senator from Oregon [Mr. Lane} and 
vote. I vote “ yea.” 

Mr. LEWIS. I desire to announce the absence of the Senator 
from Kansas [Mr. THompson], who was called away from the 
Chamber by illness. 

Mr. CHILTON, I have a general pair with the Senator from 
New Mexico [Mr. Fatt}, but under its terms I can vote on such 
a question as this. I vote “ yea.” 

Mr. GALLINGER. The Senator from Ohio [Mr. Burton], to 
whom I transferred my pair, having entered the Chamber and 
voted, I now desire simply to announce my pair with the junior 
Senator from New York [Mr. O'Gorman] and withdraw my 
vote. 

The result was announced—yeas 37, nays 19, as follows: 
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YEAS—37, 
Ashurst Kern Ransdel! Swanson 
Bankhead Lea, Tenn. Reed Thomas 
Borah Lee. Md. Shafroth Thornton 
Bryan Lewis Sheppard Tillman 
Camden Martine, N. J. Ebieids Vardaman 
Chilton Newlands Shively fest 
Clarke, Ark. Overman Simmons White 
Hitchcoek Pittman Smith, Ariz. 
Hughes Poindexter Smith, Md. 
Jam Pomerene Stone 
NAYS—19, 
Brady Clapp Jones Perkins 
Bi indegee Clark, Wyo, Kenyon Smoot 
Bristow Crawfor Nelson Sutherland 
Burton Cummins Norris Works 
Catron Gronna Page 
NOT VOTING—40. 

Burl igh Gore Myers Smith, Mich, 
Chamberlain Hollis O'Gorman Smith, 8. C. 
wn Johnson Oliver Stephenson 

ulberson La Follette Owen Sterling 
D lingham Lane Pevrose Thompson 
= F ont Lippitt Robinson Townsend 
Fle Lodge Root Walsh 
rd tcNer McCumber Saulsbury Warren 
- illinger MeLean Sherman Weeks 

sof Martin, Va. Smith, Ga. Williams 


Se Mr. Keen's motion was agreed to. 
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Mr. REED resumed and concluded his speech, which entire 
is as follows: 

Mr. President, lest I should forget it later on, I perhaps 
ought to say a preliminary word. I have recently discovered 
through the columns of a great newspaper that I was at 
one time a Republican. This paper apparently is disturbed lest 
I should return to that fold. It may be, Mr. President, that I 
was at one time a Republican, but if so it must have been in 
some prehistoric age, when I was previous to this existence 
upon this earth. I think it would be necessary to trace me back 
to the time when all life was limited to primordial protoplasm 
to discover that fact. 

I have been accused of this supposed crime only very recently. 
If it will add to the peace of mind of the editorial writer, who 
has been exploiting his idea as a basis for editorial criticism, 
I will state to him that when I was 1S years of age I was en- 
gaged in canvassing my State for the Deinocratie State ticket; 
that from that time to this hour I have given my time and effort 
in every political campaign to the best of my very poor ability 
in favor of the Democratic Party; that my hand has never held 
a pencil that drew a scrateh through the name of a Democrat 
printed upon a ticket. I may add that in 1896, when certain 
distinguished gentlemen and certain great newspapers were 
firing from the brush into the backs of the Democratic hosts, 
I was on the battle line just as an humble private, but as far as 
[ had ability I was seeking to uphold the hands and the cause 
of the present Secretary of State. 

The anxiety manifested in certain newspaper quarters, if not 
elsewhere, lest I should wander from the Democratic fold, is 
extremely interesting in view of the facts I have just related, 
Let me say here now, and say it with some emphasis, that I 
have not only always supported my ticket, but I have always 
supported my party platform. I have never been compelled to 
indulge in special pleadings to excuse myself for violating one 
plank by setting up the pretense that I am justified under an- 
other plank. 

Mr. President, I am not surprised at these newspaper state- 
ments. I take them rather good naturedly than otherwise. The 
International Harvester Co. has many arms. It is unly one of 
that pestiferous litter whelped in the Morgan offices. These are al 
united by the triple ties of consanguinity, affinity, and interest. 

MONOPOLY, 

Monopoly is a quagmire that has a common origin and a com- 
mon bed. Touched at its circumference it quivers throughout 
its entire body. Shake it, and there will come crawling to the 
surface the foul beasts that inhabit its slime. Their heads will 
appear in concert, and their angry cries unite in an inharmoni- 
ous chorus of malediction. Their cause is as much in common 
as was that of Ali Baba’s Forty Thieves. Disturb the Inter- 
national and you arouse the Steel Trust. Awnken it, and 
you excite a chain of subsidiary companies. You start into 
Activity the Standard Oil and all its allies are instantly upon 
the scene of action—a vast chain of banks, a measureless net- 
work of corporations, held together by illegal agreements and 
interlocking directorates. You arouse the malicious activity of 
every newspaper controlled by crooked business. 

You may count upon the fact that, through the business agents 
of the International Harvester Co., the emissaries of the Steel 
Trust, and gentlemen of like ilk, there can be speedily preduced 
for publication numerous interviews from business men, peti- 
tions from boards of trade, and especially plaintive supplica- 
tions from “farmers” who are strangely interested in the wel- 
fare of the International Harvester Trust. We may therefore 
expect a flood of public opinion from this fountain source of 
purity to speedily engulf the Senate. 

PRIVATE MONOPOLY IS INDEFENSIBLBE, 

As for myself, having always been a Democrat, believing in 
the fundamentals of that party, I stand here to-day to proclaim 
as of old that private monopoly is indefensible and Intolerable. 

“ Private monopoly is indefensible.” How familiar the | ise 


sounds! For 25 years it has been a cardinal doctrine of the 
Democratic faith. It has been a pillar of cloud by day and a 
pillar of fire by night, guiding the Democratic hosts from the 


valleys of defeat to the sunlit heights of victory. You can 
no more expurgate it from the philosophy of Democracy than 
you can obliterate the doctrine of the Trinity from the creed 
of Christianity. By a thousand solemn acts and convecations 
we are pledged to the extermination of monopoly 

All enemies of monopoly are fundamentally Democrats. All 
friends of monopoly are enemies of Democracy. 

Those who create monopoly war against the Democratic 
Party. Those who perpetuate monopoly are as guilty as those 
who create it. 

Those who honor monopolists give aid and comfort to the 
enemies of Democracy and the cause of human liberty. 
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“Private monopoly is indefensible.” The expression finds its 
equivalent in the phrase “Private monopoly is criminal.” 
Those who create, foster, and encourage that which is criminal 
are themselves criminals. 

“Private monopoly is indefensible.” The proposition has its 
corollary in the oft-repeated doctrine that those who organize 
or operate monopoly should be held personally responsible and 
be tried and condemned as criminals. 

Respectability constitutes no excuse for crime. When educa- 
tion, learning. or great riches can be woven into a cloak to cover 
corrupt, criminal, and unlawful practices, justice is dead in the 
Republic. 

When a man who pilfers from hunger or steals a trifle to 
supply a necessity is sent to jail and those who in the teeth of 
the law organize commercial marauding expeditions and plunder 
conimunities and entire States not only go unwhipped of justice 
but are crowned with offices and showered with honor, an evil 
day has arrived. 

I do not believe in sending the man who steals a loaf of bread 
to jail and exalting those who rob a nation. 

The reason monopoly has not been destroyed is because mo- 
nopolists have been both powerful and respectable. 

If money can not buy respect, it can purchase its counterfeit. 

The golden calf still commands adoration. 

Monopoly can not gain rights by prescription. Long-continued 
robbery does not ripen into a privilege. You can not steal long 
enough to make larceny a vested right. If you could, thievery 
would be an established and flourishing business. 

A man who volunteers to serve on board a pirate ship with 
an already established criminal history may be worse than one 
who enlists with the original crew. The latter might have 
been deceived into the service. The former knows the gory 
record of the craft. He sees the black flag at the masthead. 
He steps upon decks slippery with the blood of the slaughtered. 
A gentleman of that kind knows what he is doing. 

In the forum of morals there is no statute of limitations. 

The commonest plea of the scoundrel is that he was beguiled 
by others. Adam invented that defense. It was not good when 
it was made, and it is not good now. 


The executioner who during the French Revolution operated | 


the guillotine could not shift his crime to Antoine Louis, the 
inventor of the instrument, nor be heard to say that prior to 
his employment the knife had already gathered a great harvest 
of innocent heads. 

The man who kelps to conduct the Harvester Trust can not 
escape responsibility by alleging that his sponsor and friend 
created it before he took service. 

Moreover, a man who can not determine whether the prac- 
tices of a monopoly are illegal until the question has been de- 
cided by the courts is too much in need of advice to place in a 
position requiring great discretion and independent judgment. 
Even a burglar is willing to admit his wrong after he has been 
advised by a court and duly sentenced to the penitentiary. The 
looters of the New Haven Railroad, if tried and convicted, will 
probably admit they have to stop operations. 

The Missouri doctrine, “ Show me,” finds its extremest illus- 
tration in the gentlemen who can only be convinced by the de- 
cree of a court. The man who can not distinguish the illegality 
of an act until the judge is ready to impose sentence ought to 
be compelled to attend a school of morals. 

Some people never can discern anything clearly until they see 
it through the bars of a jail. Even then they could not recog- 
nize their own wrong as readily as they could a kit of tools with 
which to saw their way out. 

Here is a bit of interesting Jones testimony illustrating my 
thought. I quote: 

I know of no practices of the company after I became a director 
that I thought in any way in contravention of law or good morals. 

Here are the facts: 

in 1912 the International Harvester Co. sold 111,447 binders, while 
the total sales of its competitors were only 19,535 machines. 

In face of this fact, the witness was unable to see that he 
was connected with a monopoly. 

This is the evidence and the charge in the Government's peti- 
tion, and yet with it staring the witness in the face he an- 
swered: 

You asked me whether I entirely approve of them— 

The practices and policies of this company— 

I say that that question is to-day pending before the courts, and if 
the courts say that that was an improper organization, I shall be pre- 
pared to say that I think so, too. 

Observe that nothing can convince this gentleman that the 
Harvester Trust is 2 monopoly save the judgment of a court. 

Mr. President, being a member of the Democratic Party and 
coming from the State of Missouri, I feel a little pride in the 








record of my State with reference to all matters concerning the 
prosecution of trusts and combinations. We have not been lag- 
gards, but have from the first been on the battle field. We have 
a somewhat satisfactory and distinguished record. I challenge 
attention to a few incidents. I desire later to put in the Recorp 
certain of the platform declarations of my State. But first let 
me quote the national platforms, In 1884 the Democratic Party 
declared against trusts and combinations. It reads: 


While we favor all legislation which will tend to the equitable distri- 
bution of property, to the prevention of monopoly, and to the strict 
enforcement of individual rights against corporate abuses, we hold that 
the welfare of society depends upon a scrupulous regard for the right 
of property as defined by iaw. 


The Republican platform in 1888 contained the following 
anguage: 


We declare our opposition to ail combinations of capital, organized in 
trusts or otherwise, to control arbitrarily the condition of trade among 
our citizens ; and we recommend to Congress and the State legislatures, 
in their respective jurisdictions, such legislation as will prevent the 
execution of all schemes to oppress the people by undue charges on their 
supplies, or by unjust rates for the transportation of their products to 
market. We approve the legislation by Congress to prevent alike unjust 
burdens and unfair discriminations between the States. 


The Democratic platform in 1898 contained this language: 


Trusts and combinations in restraint of trade, as evils of the greatest 
magnitude and as organizations of this kind, not only continue to ewist, 
but multiply in numbers, in defiance of law and public sentiment, we 
demand such laws, both State and national, as will certainly result in 
suppressing them. 


In 1900 the Republicans and Democrats adopted platforms 
denouncing the trusts. 


Democratic national platform, 1900: ; 

“We pledge the Democratic Party to an unceasing warfare in Nation, 
State, and city against private monopoly in every form, Evisting laws 
against trusts must be enforced and more stringent ones must be enacted 
providing for publicity as to the affairs of corporations engaged in inter- 
state commerce, requiring ail corporations to show, before doing business 
outside the State of their origin, that they have no water in their stock, 
end that they have not attempted and are not attempting to monopolize 
any branch of business or the production of any article of merchandise ; 
and the whole constitutional power of Congress over interstate com- 
merce, the mails, and all modes of interstate communicstion shall be 
exercised by the enactment of comprehensive laws upon the subject of 
trusts,” 

Republican national platform, 1900: 

“ We recognize the necessity and propriety of the honest cooperation 
of oo to meet new business conditions, and especially to extend our 
rapidly increasing foreign trade; but we condemn all conspiracies and 
combinations intended to restrict business, to create monopolies, to limit 
production, or to control prices, and favor such legislation as will 
effectively restrain and prevent all such abuses, protect and promote 
competition, and secure the rights of producers, laborers, and all who 
are engaged in industry and commerce.” 


In 1906 the Democratic platform again denounced the trusts. 
In 1908 this language was employed: 


A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal law against guilty trust 
magnates and officials, and demand the enactment of such additionc! 
legislation as may be necessary to make it impossible for a private mo- 
nopoly to exist in the United States. Among the additional remedies 
we specify three: First, a law preventing a duplication of directors 
among competing corporations; second, a license system which will, 
without abridging the right of.each State to create corporations, or its 
right to regulate as it will foreign corporations doing business within 
its limits, make it necessary for a manufacturing or trading corpora 
tion engaged in interstate commerce to take out a Federal license before 
it shall be permitted to control as much as 25 per cent of the products 
in which it deals, the license to govioss the public from watered stock 
and to prohibit the control by such corporation of more than 50 per cent 
of the total amount of any product consumed in the United States; and, 
third, a law compelling such licensed corporations to sell to all pur 
chasers in all parts of the country on the same terms, after making the 
allowance for the cost df transportation. 


The Republican platform of that year praised President 
Roosevelt for the prosecution of illegal trusts and monopolies : 


The greatest accomplishments of President Roosevelt have been, firs! 
and foremost, a brave and impartial enforcement of the law, the prosc 
cution of illegal trusts and monopolies, the exposure and punishment of 
evildoers in the public service, the more effective regulation of the rates 
and services of the great transportation lines— 


And so forth. 


The Republican Party passed the Sherman antitrust law over Demo 
cratic opposition and enforced it after Democratic dereliction. It has 
been a wholesome instrument for good in the bands of a wise and fear 
less administration ; but experience has shown that its effectiveness can 
be strengthened and its real objects better obtained by such amendment. 
as will give the Federal Government greater supervision and contre! 
over, and greater publicity in, the management of that class of corpors 
tions engaged in interstate commerce having power and opportunity to 
effect monopolies. 


In 1912 the Democratic platform contained this: 


A private monopoly is indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal ag well as the civil low 
against trusts and trust officials, and demand the enactment of suc) 
additional legislation as may be necessary to make it impossible for « 
private monopoly to exist in the United States: 

* * .. + fe 7 

We condemn the action of the Republican administration in compro 
mising with the Standard Oil Co. and the Tebacco Trust and its failure 
to invoke the criminal provisions of the antitrust la:c against the officers’ 
of those corporations after the court had declared that from the undis- 
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puted facts in the record they had violated the criminal provisions of 
the law, , 

The Republican platform of the same year read in this wise: 

The Republican Party favors the enactment of legislation supple- 
mentary to the ewisting antitrust act which will define as criminal 
offenses those specific acts that uniformly mark attempts to restrain 
and to monopolize trade, to the end that those who honestly intend to 
obey the law may have a guide for their action, and that those who 
aim to violate the law may be the more surely punished. 


I quote from the Progressive platform of the same year, as 
follows: 

We therefore demand a strong national regulation of interstate cor- 
porations. The cor »oration is an essential part of modern business. 
The concentration of modern business in some degree is both inevitable 
and necessary for national and international business efficiency. * * * 
We do not fear commercial power, but we insist that it shall be exer- 
cised openly, under publicity, supervision, and regulation of the most 
eificient sort, which shall preserve its good while eradicating and pre- 
venting its evils. 

The Progressive convention, largely dominated by Perkins 
of the Harvester Trust, alone failed to denounce trusts as crimi- 
nal. The omission is significant. 

Mr. President, the national platforms of the two great parties 
have all along contained similar anathemas against trusts and 
combinations. Both parties have insisted upon the enforcement 
of the criminal statutes; both parties have demanded the per- 
sonal responsibility of directors of concerns engaged in monopo- 
lizing trade. 

I now ask that excerpts from the platforms of the State of 
Missouri may be printed in the Recorp as a part of my remarks. 

The PRESIDING OFFICER (Mr. Lea of Tennessee in the 
chair). Without objection, it is so ordered. 

The matter referred to is as follows: 

MISSOURI PLATFORMs. 
DEMOCRATIC, 1892. 


We recognize in the trusts and combinations, which are designed to 
enable capital to secure more than its just share of the joint product 
of capital and labor, a natural consequence of the prohibitive taxes 
which prevent the free competition which is the life of honest trade, 
but we believe their worst evils can be abated by law, and we demand 
rigid enforcement of the laws made to prevent and control them, 
gether with such further legislation in restraint of their abuses as 
xperience may show to be necessary. 


REPUBLICAN, 1892, 


We reaffirm our opposition, declared in the Republican platform of 
1888, to all combinations of capital, organized in trusts or otherwise, 
to control arbitrarily the condition of trade among our citizens. We 
heartily inderse the .action already taken upon this subject, and ask 
for such further legislation as may be required to remedy any defects 
in existing laws and to render their enforcement more complete and 
effective. 


he 


ti 
tc 
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DEMOCRATIC, 1896, 


The absorption of wealth by the few, the consolidation of our lead- 
ing railroad systems, and the formation of trusts and pools require a 
etvricter control by the Federal Government of those arteries of com- 
merce. We demand the enlargement of the powers of the Interstate 


‘ erce Commission, and such restriction and guaranties in the con- 
t ‘ railroads as will protect the people from robbery and oppression. 

erralge the Republican Party as guilty of the grossest hypoc- 
! the treatment of the trust question, in that being in the as- 
‘ r in Congress it has steadfastly refused to pass any of the 


! a which has been proposed to curb the power of the trusts; it 
i siled to withdraw tariff protection from trust-made goods; has 
conetiteted the leaders of trusts as the leaders of its party in the Na- 
d accepted from them contributions of millions of dollars to its 
corruption fund, which fact is itself a menace to the stability 
* free institutions. We declare that the existence of trusts is op- 
yublic welfare. * * * We pledge ourselves; as we have 

ven to the people the strongest possible legislation on this subject in 
our State, to see that it Is enforced, and that it shall be, when in our 
power, enforced by the Federal Government. 


DEMOCRATIC, 1902. 


ana 
‘ tir 


wl te 
posed 10 


After urging tariff reform as our effective method of dealing 
with the trusts it adds: 


_in the event of such legislation failing of its purpose, then we favor 
the ost drastic legislation which can be enacted prohibiting the ez- 
istence or forming of such trusts or any other such combinationa which 
have even @ tendency to destroy honest competition in any line of bust- 
“ures or make it possible to arbitrarily regulate wages, prices, rates, or 
charges of any kind, 

DEMOCRATIC, 1906, 


We believe Theodore Roosevelt insincere. Pretending to inveigh 
ae tinst the crimes of trusts and corporations, he openly defended Paul 

‘ton, whom, as manager of the Santa Fe Railroad, he compelled to 
Contess enormous rebates to the Colorado Fuel and Iron Co. It was 
Roosevelt tho advanced the pernicious doctrine that you must punish 
‘he corporations, not its officials who cause it to commit the crime. 


DEMOCRATIC, 1908. 


The Democratic Party, both in theory and in practice, ever has been 
ang now is opposed to monopoly and unlawful combinations, and we 
pledge the party to continue its efforts to protect the people against 
trust extortion and oppression. 

, We are not hostile to corporations or to wealth as such, but we Insist 
that corporations as well as individuals, the rich as well as the poor, 
ust obey the laws, and we are determined that the violator of law 
in the interests of trusts or corporations shall be punished by impris- 
onment as well as by fine. 


LI 790 
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REPUBLICAN, 1908. 

The attorney general has enforced the laws of the State without 
|} fear and without favor. He brought suits against the Standard Oil 
Trust, the greatest combination of wealth and power the world has ever 
known ; forced its chief officers, for the first time in its history, to re- 
spect the orders of the courts and to disclose its plan of organization. 
This evidence has been used by the National Government and five 
States as the basis of suits against this trust. He secured a favorable 
decision upon every one of his charges from the commissioner ap- 
pointed by the supreme court to try this case, and has forced the dis 
continuance of the abuses that it had practiced upon the people of Mis- 
sourl; drove the Republic Oil Co., one of its puppet corporations, from 
the State, and thus made competition in the oi! business possible, with 
the result that the wholesale price of oil has been reduced over 2 cents 
a gallon, resulting in a saving of $600,000 each year to the people of 
Missouri. 

He brought suit against the Insurance Trust and forced a rerating of 
the property of the State on an average reduction of from 10 to 15 per 
cent in insurance rates, with a consequent saving of $800,000 a year 
to the people of Missouri. By prompt and vigorous action in the 
courts he forced the railroads of the State to comply with the 2-cent 
passenger rate law, resulting In a saving of approximately $1,000,000 
each year to the people of Missouri, and has thus secured, by actual 
experience, the facts necessary for a determination of the reasonable- 
ness of this law. 

He brought suit against and prevented the further consolidation of 
the Lumber Trust, and will soon present to the supreme court for final 
decision an action to oust the Lumber Trust and Harvester Trust from 
Missouri. 


DEMOCRATIC, 1910, 


A private monopoly ia indefensible and intolerable. We therefore 
favor the vigorous enforcement of the criminal law against guilty trust 
magnates and officials, and demand the enactment of such additional 
legislation as may be necessary to make it impossible for a private 
monopoly to exist in the United States. 


MISSOURI LEGISLATURD’S RESOLUTION 


Mr. REED. Mr. President, in consonance with these declara- 
tions of the Missouri platform action was taken. As early as 
Murch 12, 1907, the Legislature of the State of Missouri passed 
the following resolution: 


Whereas our farmers of Missouri invest thonsands of dollars annually 
in the purchase of machinery and farming implements; and 


Whereas competition has been greatly reduced in the manufacture of 
those useful commodities by the combination of the Milwaukee, Deer- 
ing, Champion, Plano, and the McCormick harvester companies; and 


Whereas a trust has been formed to control farming implements neces- 
sary to promote agriculture under the name of International Har- 
vester Co. of America; and 

Whereas said company is doing business in this State: Therefore be it 
Resolved (by the House of Representatives of the State of Misseuri), 

That the Hon. Herbert Hadley, attorney general of Missouri, be kindly 

requested to investigate the advisability of instituting legal proceedings 

against said International Harvester Co. of America under and by virtue 
of the antitrust laws of the State of Missouri. 

Resolved, further, That the chief clerk of the House transmit a copy 
of this resolution to the office of the attorney general. 


MISSOURI'S ACTION. 


That resolution was probably the initial step taken in my 
State, if not in the country, to bring the International Harvester 
Co. to book. For the present I will pass from the topic with the 
remark that the attorney general of the State did bring a case 
in the nature of quo warranto. The case was brought directly 
in the supreme court of the State. That court appointed as 
commissioner to take the evidence and to make findings of law 
and o* fact Judge Theodore Brace, of nearly 30 years’ service 
upon the supreme bench of the State. That great lawyer and 
jurist, after an exhaustive hearing, rendered his findings of 
fact and conclusions of law. The findings of fact disclosed 
the existence of a combination and trust and a conspiracy in 
restraint of trade. They were duly submitted to the Supreme 
Court of the State of Missouri over three years ago. A de 
cision was rendered approving the opinion and findings of 
Judge Brace. That decision of the Supreme Court of Missouri 
was recently affirmed by the Supreme Court of the United 
States. The decision in Missouri was rendered November 27, 
1911. The opinion of the Supreme Court of Missouri can be 
found in the One hundred and forty-first Southwestern Reporter, 
at page 672. The judgment was affirmed in the Supreme Court 
of the United States June 8, 1914. 

CONVICTIONS IN OTHER STATES. 

Mr. President, as early as the year 1907 this concern was 
charged with crimes under the antitrust laws of the State of 
Texas, and after pleading guilty was fined $35,000 and ousted 
from the State. On January 9, 1909, the Supreme Court of 
Kansas affirmed a verdict of guilty, which was based upon an 
information filed on the 13th day of October, 1906. The com- 
pany was at that time fined on 42 counts. The company was 
also prosecuted in the State of Kentucky in five separate 
actions. It was found guilty, and the judgment was affirmed 
in the Court of Appeals of the State of Kentucky. It was after- 
wards reversed by the Supreme Court of the United States apon 
the ground that the law was not sufficiently definite. 

In all of these contests 

Mr. KENYON. Mr. President—— 
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The PRESIDING OFFICER. ‘Does the Senator from Mis- 
souri yield to the Senator from Towa? 

Mr. REED. Yes. 

Mr. KENYON. ‘Will the Senator state, so that it may go into 
the Recoxp, the time of these tria!s in Kentucky and the date 
of the reversal by the Supreme Court? 

Mr. REED. Iam unable to state from the memoranda before 
me when they were begun, although I thought I had the in- 
formation—J have it at my desk—but I can give to the Senate, 
und will do so, a reference which will enable every ‘Senator ‘to 
find the date, 

One of these cases, Commonwealth of Kentucky against The 
Internmtional Harvester Co., was decided March 16, 1912, and is 
reported in One bundred and forty-fourth Southwestern Re- 
porier, at page 1064. 

The next case, bearing the same title, is reported in One 
hundred and forty-seventh Southwestern Reporter, page 393, 
1 was decided in the Court of Appeals of Kentucky, April 10, 


The next case, bearing the same title, was decided April 16, 
112. by the Kentucky Court of Appeals, and is reported in One 
hundred and forty-sixth Southwestern Reporter, at page 12. 

The next case, bearing the same title, is reported in One 
hundred and forty-seventh Southwestern Reporter, at page 760. 

The next case is reported in One hundred and forty-seventh 
Southwestern Reporter, at page 1199. 

Mr. President, the Government of the United States 
‘Mir. NELSON. Mr. President, will the Senator yield to me 
moment 7 

The PRESIDING 
souri yield to the Senator from Minnesota? 

Mr. REED. If the Senator from Minnesota will allow me 


| 
} 
} 
to make one more statement, in order to have the matter to- 





a 


OFFICER. Does the Senator from Mis- 


gether, I shall yield. 
THA FEDERAL SUIT. 

The Government. of the United States in 1912 brought a suit 
against this concern and all of its allies, which is now pending 
in the United States Circuit Court of Minnesota. The petition 
in that e was fijed April 30, 1912. The evidence has been 
taken and the exuse is still pending. but it has been briefed by 
New I yield to the Senator 


Se 


the attorneys for the Government. 
from Minnesota. 

Mr. NELSON. With the leave of the Senator from Missouri, 
I desire to eall his attention to one of the Kentucky eases de- 
by the Supreme Court bere on the 22d of June last. I 
refer to the case of the International Harvester Co. against the 
Commonwealth of Kentucky. Jn that case a fine was imposed 
by the court in Kentueky, and the,only issue the Harvester Go. 
made in that ease was that it had not been properly served 
with precess. Upon that issue the case came to the Supreme 
Court here, and the Supreme Court beld that the company had 
been properly served. So the fine imposed by the court of Ken- 
tucky remained in force against the company. 

Mr. REED. Mr. President, I have said that I believed in the 
enforcement of the civil and criminal law against these insti- 
I am glad to gay that that is ne new doctrine in the 
It has been engraven upon its platforms, and 


cided 


tutions. 
Democratic Party. 


it has been thundered from the lips of its great men. I call 
atiention to just one of the many statements which I might 
read. It is as follows: 

Other criminal laws are enforced against all offenders who can be 
found Why should we draw a distinction between the horse thief 
wil violates the law against horse stealing and the trust magnate who 
violnt the law against the trust? The Senator (Mr. Beveridce) 
complains because | bave said that private menopoly must be elini 
noted, that the trust must be destroyed reet and branch. That is my 


and that 


; position. set forth in the Democratic national plat- 
1000, 


indorsed by more than 6,000,000 voters. 


i 
rm of was 


— 


Who said that? It was not an utterance upon the platforn, 
when men do not always speak their deliberate judgment, when | 
the fervor of the moment may swing them from their balance. | 
It was deliberately written out for publication; and its author 
wis that great man whose image is phetegraphed upon the | 
hearts of the American people, William Jennings Bryan. 


S 


the beginning the executive officers thought the civil part of the 
statutes sufficient and attempted to break up the trusts by injunction. 
Phat proving unsoti factory. resort was pext had to the criminal pro- 
vi 1s of the law with the idea that a fine wonld be sufliciest The | 
f has been shown to be ineffective. and the President is turning more 
and mere toward the imprisonment clause It is useless to attempt to | 
I combinations by fimes levied against corperations when the | 
fines are smal! compared with the sums made by combination. Im- | 
pes or it. however. is a real punishment, and the trust magnates will | 
recome scares as soon as the penitentiary doc:s close upon a few of the | 
lr ere, 

ain, those are the deliberate words of Mr. Bryan, written 
and published in a magazine, 
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CHAMP CLARK’S STATEMDNT, 


I quote another authority, one whom 1 delight to honor, one 
whom the American people honor, because he always speaks 
from the heart, and the sound of his lips is but the voice of his 
brave soul: 


_Iif I bad my way, I would fill the penitentlaries and jails of the 
United States so full of trust magnates that their arms and legs would 
stick out of the windows. 


Those are the words of Cuamp CLARK. 
PRESIDENT WILSON’S STATEMENT. 
I read again: 

_ Tbe dominating danger in this land is not the existence of great indi- 
vidual combinations—that is dangerous enough, in all conscience—but 
the combination of the combinations—of the railways, the manufac- 
turing enterprises, the great mining projects, the gam enterprises for 
the development of the natural water powers of the country, threaded 
together in the personnel of a series of boards of directors into the 


“community of interest "—more formidable than any conceivable single 
combination that dare appear in the open. 


There is an omission here. I am reading from another part. 


When I am fighting monopolistic control, therefore, I am fighting for 
the liberty of every man in America and I am fighting for the liberty of 
American industry. 


Brave words, well chosen! They found a response in the 
hearts of the American people. I read again: 


The great monopoly in this country is the mono 
So long as that exists our old variety and freedom and individual 
energy of development are out of the question. A great industrial 
nation is controlled by its system of credit. Our system of credit is 
privately concentrated. The growth of the Nation, therefore, and al! 
our activities are in the hands of a few men who, even if their action 
be honest and intended for the public interest, are necessarily concen 
trated upon the great undertakings in which their own money is involved 
and who necessarily, by very reason of their own limitations, chill and 
check and destroy genuine economic freedom. This is the greatest 
question of all, and to this statesmen must address themselves with an 
——- determination to serve the long future and the true liberties 
of men. 


The last quotations I have given are from the magic pen, in- 
spired by the wonderful brain of the President of the United 
States. They are sound principles, splendidly expressed and 
magnificently put forth, and they are being read as the gospel 
of truth by thousands of boys and girls throughout the United 
States of America. 

Mr. President, I need not pause, in view of these high au- 
thorities, to elaborate the thought that monopoly is inde- 
fensible. and that monopolists are criminals, Neither need I 
argue in this presence that he who perpetuates an evil is as 
guilty as the man who inaugurated it. I searcely need stop 
to demonstrate that there is one trust in this country which has 
never yet been criminally prosecuted that must be criminally 
prosecuted. 

Lest I should be. criticized by some Republican newspaper for 
having abandoned the Democratic Party and so that I may stari 
with my feet upon the ground, I read from the Democratic 
Handbook of 1912: 

Progressives should support Wilson not only in order to secure his 
election but in order to enable him after eleetion to carry out those 
progressive policies which he bas so much at heart. His nomination 
ranks among the most encouraging events of American history. Under 
the masterful and masterly leadership of Col. Bryan, the ideals of 
American Democracy triumphed over the reactionaries and their money 
bags; the will of the people prevailed over the devices of the ma- 
ehine. * °° * 

jut the struggle of privilege is unending and omnipresent. 
struggle is as subtie as it is determined. ‘The struggle will not close 
when Wilson is elected. We may be sure that every effort he may make 
as President to carry out progressive policies will meet with stubborn 
resistance from the possessors and aposties of privilege— 


And so forth. 
PRESIDENT TAFT ON THE HARVESTER TRUST. 


Under the same topic is quoted with approval a statement of 
President Taft. It was sent out as our proclamation to the 
American people. 


President Taft added a new chapter to the history of the Harveste: 
Trust here to-night— 


This is from a newspaper dated May 4, 1912— 

Speaking to an audience that filled the Lyric Theater to the doors, 
Mr. Taft declared that Col. Theodore Roosevelt did prevent the pros 
cution of the Harvester Trust after George W. Perkins, one of its 
directors, and now a Roosevelt supperter, had asked that the trust 
not taken into the courts. * * He gaid, in ag 

“The truth about the Harvester Trust is that Mr. Bonaparte thoucht 
it ought to be -prosecuted. George W. Perkins, who was a director in 
the Harvester Trust, then a direeter jn the Steel Trust, and also a m 
ber of the firm of Morgan.& Co., came to Washington and pleaded with 
Herbert Knoa Smith, of the Bureau of Corporations, not to bring tie 
suit, and induced Mr. Smith to make a report to Mr. Roosevelt in which 
he set forth the fact that the Steel Trust and the Harvester Trust and 
the other Morgan interests had attempted to ostry out Mr. Roosevelt's 
idca of publicity, and therefore ought not to be subjected to prosecution 
under the antitrust law, even though they were technically qguilly, 
threatening that if they were prosccuted they would fight the adminis 
tration, would give them no more access to their books, and would 


ly of big credits. 


That 


conduct themselves in opposition to the administration.” 
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So arrogant had this trust become that it imagined it was 
more powerful than the courts of law and that it could with- 
hold its books from the officers of the Government. Nor did it 
hesitate to send its man Perkins to the President of the United 
States and demand, upon pain of its anger, that the arm of 
justice should be paralyzed. 

The scoundrel in revolt against the State marching beneath a 
red flag to the Capitol and demanding that the law shall not be 
enforced is engaged in a no more impudent practice than was 
George W. Perkins. 

| continue reading from Mr. Taft: 

The result was that Mr. Smith made a report on the 21st of Septem- 
ber to Mr. Roosevelt, in which he detailed this conversation and recom- 
mended that no suit be brought until! he had made a full investigation 
of the Harvester Trust. Before this a report was made by the assistant 
district attorney of North Dakota and by the district attorney of Min- 
nesota that there were grounds for prosecuting the Harvester Trust and 
that this trust hed violated the antitrust law. 

Between September 21 und November 1 the matter was under consid- 
eration, and on November 7 the President directed Herbert Knox Smith 
to notify Mr. Perkins that no prosecution would be begun until after 
the investigation. That settled the matter, because that is what Mr. 
Yerkins asked for. * * *® 

Mr. Roosevelt's assumption of virtue is so intense that it is sufficient 
to purify anyone when he becomes a supporter of Mr. Roosevelt, even 
though it be a trust and even though it be a director of a trust con- 
tributing to his campaign. In other words, when the facts are shown 
with reference to his failing to prosecute certain trusts and with refer- 
ence to contributions from a directing officer of such trusts, it hardly 
lies in his mouth, as a matter of the “ square deal,” to charge me wit 
being controlled by special interests and privileges. 

So said William H. Taft of Theodore Roosevelt. From the 
lips of President Taft we learn the important fact that this 
trust regarded itself as so intrenched and powerful that it dared 
come to the head of the greatest Nation on earth, and, bearding 
him in his office at the Capital, demand a surrender at the 
price of its displeasure. 

Mr. President, moral questions are the same to-day, yester- 
day, and forever. 

With this introduction regarding the Harvester Trust I want 
to put into the Recoxp some salient facts regarding that institu- 
tion, developed in the pending suit of the Government against 
the Harvester Trust. If, sir, one-tenth of that which the Gov- 
ernment alleges in its petition as true be true, then it is the 
duty of the Attorney General to proceed against every officer of 
that company as he now assures us he intends to proceed 
against the New Haven Railroad and its officers, civilly and 
criminally. 

The Harvester Trust was hatched in the offices of Pierpont 
Morgan. Prior to 1902 there were in the United States a total 
of 12 manufacturers of harvesting machinery. Seven of these 
were quite small. Five of them were very large and powerful. 
[ name them in the order of their importance: 

The MeCormick, which had been in business since 1849. 

The Osborne, in business since 1860. 

The Champion, in business since 1868. 

The Deering, in business since 1875. 

The Plano and the Milwaukee, in business for many years. 

Mr. Glessner, the president of the Champion, testified in the 
Government’s suit that these names have been known as trade 
names for the period I have indicated. 

The five companies to which I have just referred controlled, 
in 1902, from 90 per cent of the business in agricultural imple- 
ments in certain sections of the country to 100 per cent of the 
business In certain other large sections of the country. These 
five companies each controlled some standard make of harvest- 
ing machinery, without which no agent could hope to succeed 
or to live as a dealer in agricultural implements. 

It is admitted in the answer filed in the Government suit that 
from SO to 85 per cent of the business in the United States in 
agricultural implements was controlled by these five institu- 
tions. It is established indubitably by proof that their control 
was much larger than is admitted. 

Here, then, we had this condition: Five great companies and 
seven smaller companies supplying all of the agricultural and 
harvesting machines for all of the millions of farmers of the 
United States. Moreover, sir, every one of these companies 
was profitable and making money. There was the keenest com- 
petition. They had their rival agencies in almost every hamlet 
and village of the United States. Their agents even went along 
the highways in the country for the purpose of soliciting the 
custom of farmers. Every farmer in the United States had 
‘it least five different places where he could go to buy his har- 
vesting machinery. If he was dissatisfied with the offer of one 
le could go to the others. Moreover, prices were constantly 
falling. Competition was so keen that accommodation was 
easy. Yet, with all the keen competition, every one of these 
concerns was making money. They did not have the poor ex- 








CONGRESSIONAL RECORD—SEN ATE. 





12543 





cuse that they were forced to become a trust in order to escape 
bankruptcy. 

Mr. GRONNA, Mr. President—— 

Mr. REED. One moment, and then I will yield. When they 
organized the trust they appointed a committee to appraise 
its assets. That committee made its solemn report, from which 
I read a clause: 

Your committee are of the opinion that the five properties mentioned 
in Mr. Lane’s offer— 

That is, the five great properties I have mentioned 
are the most important in their line of business in the United States and 
that each of them has for several years enjoyed a prosperous, profitable, 
and growing business. 

In order to make a little more definite what I have had to 
say with reference to the extent of the business of these com- 
panies, I ask leave to print a table showing the output of 
these companies and the output of all outside companies in the 
year 1902. 

The PRESIDING OFFICER, Without objection, it is so 
ordered. 

The matter referred to is as follows: 








| } . 
| Binders. | Mowers. | ae Rakes. | Reapers. 
ee omelet a a 
McCormick, IV, 215............ | 67,592) 129,0% 16, 264 74, 446 16,77 
SRR | 60,981} 92,494] 12,922 54,175 | 7,471 
Champion, iV, 236............ | 23,480} 35,655] None.| 20,577 | 1, 487 
Beane, BV sy O06 .idi 0... seduce dcees | 15,344) 20,545) None. 15,034 | 2, 348 
Milwaukee Co.!..............-. Rinahsite RBddhecpngt-eviedinwonce ves a whee 
D. M. Osborne & Co. (for 1903, | ; 
Bg WA ade Wag teen cigedons 10,495 | 19,955 2,033 21,303 4, 486 
Be Adiatberisennse emeent | 177,892 | 307,715 31,219 | 185,535 32, 563 


1 Not disclosed, but about same as Plano. 


On the other hand, the sales of the independent companies 
were the following for 1902: 


} | | 





| Binders. | Mowers. | Re Rakes. | Reapers. 
| Peano —ertohae—Sennnr aera ~ ems 
Adriance-Platt Co., ITI, 360... 732| 6,276 | 43 | 11 | 340 
Johnston Harvester Co., ILI, 378 780} 2, 416 | 711 | 2, 056 270 
Walter A. Wood Co., III, 305... 919] 4,916 | 106! 7.073 108 
DON So dite lgstitbctines 2, 43 13, 608 860 9, 145 718 

\ 


Minnie Harvester Co., XIII, 49 (acquired by International Harvester 
Co. in 1903), 2,500 binders. 

Acme Harvesting Machine Co, figures were unobtainable for 1902~- 
1904, it having been in the hands of a creditors’ committee. 

Mr. REED. I call attention to just two items, namely, that 
these five companies manufactured that year 177,892 binders, 
while all of the other companies combined manufactured only 
2.431. I omit from the latter figure the Minnie Harvester Co., 
because it was acquired by the trust within a few months 
thereafter. Including the Osborne plant, there were manufac 
tured by the companies brought into this consolidation 195,392 
binders in the year 1902, and all of the outside production aggre- 
gated only 2,451. 

The control of these five companies in a great many places 
was substantially complete. In the States of Missouri, Arkansas, 
Kansas, Oklahoma, Indian Territory, Texas, western Kentucky, 
Tennessee, and part of Illinois these five concerns, then inde- 
pendent, controlled from 95 to 100 per cent of all of the business 
in harvesting machinery. In the States of Nebraska, Iowa, 
Illinois, Minnesota, and Wisconsin they controlled from 95 to 
100 per cent. 

I ask leave to print in connection with these statements ex 
cerpts from the testimony taken in this case; and I make the 
same request with reference to that which immediately follows. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

M. H. Gibbs, in 1902 and for several years prior thereto general agent 
for D. M. Osborn & Co., having charge of sales in Missouri, Arkansas, 
Kansas, Oklahoma, Indian Territory, Texas, the western part of Ken 
tucky, and Tennessee and part of Illinois, testified that the six com- 
panties were doing in 1902 in that territory 95 per cent, if not more, 
of the business in binders, 95 per cent in mowers, and all, or 100 per 
cent, in corn binders (IIT, 110, fols. 3-4). 

R. E. Mason from 1899 to 1903 general agent of the Plano Co. at 
Grand Island. Nebr., having charge of the western half of Nebraska. 
stated that practically all of the business (100 per cent) in that terri 
tory was done by the five companies which went into the International 
(III, 178, fol. 4). 

H. FE. Porter, for six years general agent of D. M. Osborne & Co. at 
Chicago, testified that In 1902 the six companies did from 90 to 95 per 
cent of the business in binders tn Nebraska, Iowa, I)linots, Minnesota, 
Wisconsin, and Indiana (III, 92, fol, 4), amd the same per cent in 
mowers (III, 94, fol. 4). 


CC 
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M. H. 
Falls 

and part of South Dakota, 
tory did “ practically 


Lamb, in 1902 general agent of the McCormick Co. at Sioux 
S. Dak., having charge of southwestern Minnesota, part of lowa, 
testified that the five companies tn that terrt- 
all, at least 90 per cent,” of the business in 
binders, 75 to 80 per cent in mowers, and 95 per cent im corn binders 
(if, 315). 


Mr. REED. In South Dakota, one witness stated, they con- 
trolled practically all—at least 95 per cent. 

The extent of the business in the United States exceeded 
annually $100,000,000. 

That control, 1 remark now, has been maintained up to this 
time in substantially the same way it was before. It is as com- 
plete now as it ever wus, and statements that have been made 
by Mr. Jones to the contrary are aside from the facts and in 
the teeth of sworn testimony. The Government shows in its 
brief, at page 68, and cites the record to sustain it, that the In- 
ternational Harvester Co, in 1912 manufactured and sold in the 
United States 111.447 binders, while all of the outside com- 
panies manufactured and sold only 19,5385 machines, and part of 
those were made in a penitentiary. 

Therefore the claim that any man connected with this fnsti- 
tution does not know he fis running a monopoly is to claim that 
4a man can not recognize the plainest facts ever laid down to 
demonstration. 

In 1902 Mr. Morgan succeeded in organizing the great Steel 
Trust. He had gathered together under one contro! nearly all 
of the good iron ores ef North America, splendid deposits the 
Almighty had placed here for the people of to-day and for the 
shadowy hosts that are yet to come. Morgan had gathered in 
the great rivals engaged in manufacturing steel. He had paid to 
them the plunderer’s profit. He capitalized the power of mo- 
nepely te reb the American people. He issued bonds against 
it. These bonds are now used to purchase respectability for a 
certain gentieman upon the lintels of whose doors there are yet 
to be detected the red drops of Homestead. 

Having sueceeded in completely dominating the great field of 
the manufacture and production of steel, having brought within 
control that primal necessity without which civilization 
could not exist, and but for which the wheels of progress would 
be rolled back a thousand years, he looked about for new fields 
te conquer. He found that the fields were ripe and the pro- 
prietors were willing. I should say that he found that those 
who made the nichines to reap the fields were ripe, and mighty 
willing. 


his 


THE ORGANIZATION, 

The five great companies were consolidated into a trust. At 
the time of the organization they contemplated crushing or ac- 
quiring all companies not taken into the combination. In order 
that I may now dispose of this branch of the subject, I call 
attention to these outside companies and to what the trust did 
te them. 

In 1903 it wequired the Osborne Co., which was the largest 
outside competitor. The Oshorne was capitalized at $1,000,000. 
The same year it saequired the Aultman-Miller Co. for $640,000; 
also, it uequired the Minnie Harvester Co. The next year ft 
yethered in the Keystone Co. About the same time it took in 
the Weber Wagon Co. In 1906 it acquired Kemp & Co., manu- 
facturers of manure spreaders, at Newark Valley, N. Y., and 
Waterloo, Lowa, and they closed the Waterloo plant. In 19096 it 
absorbed the Bettendorf Axle C®., makers of wagons. It owns 
all of the of the Wisconsin Steel Co., amounting to 
$1,000,000. It has aequired the Wisconsin Lumber Co., capital- 
ized at $250.000. It owns the Illinois Northern Railroad and the 
West Pullmin & Southern Railroad, two little rafl- 
roads used in connection with their plants, enpitalized at $900,- 
o00. Tt has acquired the International Flax Co., capitalized at 
S250 000, 

‘Thus, instead of shrinking their control, Instead of going out 
of the monopoly business in the last five years, they have con- 
stantliy extended their plants in numbers, in activity, and the 
scope of that which they manufacture. 

Mr. HITCHCOCK. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
souri yield to the Senator from Nebraska? 

Mr. REED. I do. 

Mr. HITCHCOCK. Before the Senator leaves that brauch of 
the question I want to ask him to permit me to interject the 
statement that in acquiring those competitors they resorted to 
some of the most despicable and disgraceful proceedings to do 


stock 


Chicago, 


Mis- 


so. Possibly the Senator from Missouri intends to set forth 
that fact. I call to mind at the present time that {t is in 
official evidence that in the ease of the Osborne Harvester 


Co., whieh was the company in the United States doing the 
largest foreign business, the acquisition was secured not by the 
voluntary sale of the Osborne Co., but by the act of the Interna- 
tional Harvester Co., after negotiations for a yoluntary purchase 
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had failed, in destroying the credit of the Osborne Co., so that 
its large loans were called by banks, and in order to save itself 
from bankruptey it was compelled to sell out to the Interna- 
tional Harvester Co. Nor did that tell all the story; because, 
as I recall, for two years after the Osborne Co. had been 
compelled to sell out to the Harvester Trust, the Harvester 
Trust secretly ran and operated the Osborne Co. as a pretended 
independent, for the purpose of deceiving the trade and de- 
frauding the customers who thought they were dealing with 
an independent company. The same practice that was indulged 
in in that case was indulged in also in others. when independent 
companies. were ®cquired and competition crushed, 

Mr. REED. Mr. President, I am coming to a great deal of 
— matter later on, but I thank the Senator for his contri- 

ution. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Utah? 

Mr. REED. I do. 

Mr. SUTHERLAND. Will the Senator state, if he knows, 
what the entire capital stock of the International Harvester Co. 
is now? 

Mr. REED. I sm coming to that, but I will state it now. The 
capital steck of the International Harvester Co. when it was 
organized was $120,000,000. It was afterwards increased to 
$140,000,000. Then the European and Canadian business was 
taken out of the company, and a new company organized with 
$60.000.000 capital, and the International's capital was reduced 
to $80,000.000. 

Mr. SUTHERLAND. Will the Senator answer one other 
question—whether farming implements and machinery have in- 
ereased or decreased in price since the organization of the 
International Harvester Co.? 

Mr. REED. Mr. President, I think I can answer the qnes- 
tion. Farming implements remained avont the same until 
they got rid of nearly all outside competitors, and then farm- 
ing implements went up. But, Mr. President, I pause at this 
time to remark—because it is especially pertinent with refer- 
ence to an issue raised by Mr. Jones—that the fact that prices 
may not have been raised is no answer te the objections to this 
trust, because prior to the organization of this trust the price 
of farming machinery had been going steadily down, while the 
quality of the machinery had been going steadily up. When 
the trust was organized the improvement in quality, in my 
opinion—and I state it merely as a matter of opinion—largely 
ceased, while the price no longer went down as had been the 
case before the organization, 

That, of course, is the justification which John D. Rockefeller 
puts forth. He continually asserts he did not increase the price 
of oil, but who shall say what oil would be selling for if there 
had been an open field and no man to stand and monopolize 
that field? 

However, that is leading me away from my theme. 

Mr. MARTINE of New Jersey and Mr. BRISTOW addressed 
the Chair. 

The PRESIDING OFFICER. 
souri yield, and to whom? 

Mr. REED. I will yield if the Senators really desire to ask 
questions. 

The PRESIDING OFFICER. To whom does the Senator yield? 

Mr. REED. T yield to my friend from New Jersey. 

Mr. MARTINE of New Jersey. I want to say, in answer to 
the Senator from Utuh, that the price of harvesting machinery 
has increased from 15 to 25 per cent in the past three or four 
years, 

Mr. SUTHERLAND. 
permit me—— 

Mr. REED. Certainly. 

Mr. SUTHERLAND. That is my own information about it. 
The statement was made upon the floor of the Senate severs! 
years ago, probably four years ago, and I never have herrd |! 
denied, that in the State of North Dakota—perhaps the Sen:tor 
from North Dakota ean tell us about that—the price of binders 
had risen since 1902 up to the time this statement was mad 
from $100 to $150, which would be considerably more than an 
increase of 25 or 30 per cent. 

Mr. BRISTOW. Mr. President—— 

The PRESIDING OFFICER. Does fhe Senator from M!s- 
souri yield to the Senator from Kansas? 

Mr. REED. I yield to the Senator from Kansas. 

Mr. BRISTOW. I wish to inquire if the Senator later on fn 
his address expects to puf into the Recorp the value or the 
capitalization of these concerns that were merged in the trust. 

Mr. REED. T expect to do so. Tf T omit it, I shall be giac 
to have the Senator ¢all my attention to it. 


Does the Senator from Mis- 


Mr. President, ff the Senator wil! 









1914. 


Mr. BRISTOW. I am anxious that that shall be done. 

Mr. GRONNA. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sourt yield to the Senator from North Dakota? 

Mr. REED. I yield. 

Mr. GRONNA. I wish to add to the statement of the Senator 
from Utah that I know of my own knowledge tht binders 
were sold for as low as $90 in the State of North Dakota and 
we are paying for those binders to-day $155 cash. 

If the Senater from Missouri wil! permit me, I was going to 
call his attention a moment ago to the fact that the report made 
by the Department of Commerce and Labor during the year 
1913 shows that it cest the independent companies 205 per cent 
more to manufacture harvesting machinery than it cest the 
International Harvester Trust, and im the face of that I will 
sty that the independent companies have been selling harvester 
machinery at a lower price than the International Harvester 
‘Trust. 

Mr. KENYON. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). 
ator from Iowa? 

Mr. REED. I do. 

Mr. KENYON. The Senator from Missouri was asked by the 
Senator from Utah regarding the capitalization, and the Sen- 
ator stated it had been increased to $140,000.000. [E call the 
Senator’s attention to the fact that an increase of $20,000,000 
was the declaration of a stock dividend in 1910. 

Mr. REED. Oh, yes. I will, perhaps, touch om some of those 
things if I do not get too weary. 

I just now desire to inquire what was the purpose of organiz- 
ing this combination? I have already shown by the report of 
the committee on organization that it had been found that every 
oue of the five companies was in a prosperous condition. There- 
fore they were not being forced by bankruptcy or misfortune 
into a position where they had to combine in order to save 
themselves. 

I now call attention to the charge in the Government's peti 
tion. The petition charges that— 

McCormick, Deering, Glessner, William J. Jones, George W. Perkins, 
and others, nearly all of whom were owners or officers of the five com- 
panies, “ believing combination could yield large profits, determined to 
bring it about, destroying existing competition among the five concerns, 
and through combinations and agreements in restraint of trade to ex- 
elude all others and secure control of and monopolize interstate trade 
and commeree in harvesting machinery and twine. They further de- 
termined that when they had accomplished the purposes just mentioned 
they should extend into other classes of agricultural machinery and 
finally monopolize interstate trade and commerce in agricultural ma- 
chinery of all kinds, their purpose being to use the power obtained by 
a monopoly of trade in harvesting machinery in such a way as to acquire 
a similar menopoly in every class of agriculture.” 

So charged the Government of the United States in 1912. So 
eharges the Government of the United States to-day in its peti- 
tion. The charge is indubitably true. I read from one of the 
letters that were sent out to the agents of these companies 
shortly after the consolidation : 

We believe that in the near future this great company will do prac- 
tically all the harvesting business of the world. * * It is aecord- 
img to and in harmony with the divine plan. 

“It is according to and in harmony with the divine plan.” 
Who was ft last before this gentleman said that God had put the 
coutrol of great properties In the hands of a selected few, he 
being, of course, one of the elect? The man is dead now, and I 
will not name him. 

Mr. President, the allegation of purpose cqutained tn this 
petition is berne out by every subsequent act of the Iincor- 
porators. Why fs it necessary to produce evidence that a com- 
bination of this kind was organized for the purpose of plunder? 
Why is i: necessary to argue that? Will anyone tell me why a 
lot of prosperous men running their independent businesses wil! 
yield their sovereignty over them, their pride in the success of 
their business ventures, their love of independence, and concen- 
trate them under a management and control where they are at 
best but partners, if not figureheads, unless the purpose is to 
make money? Will any man tell me why a monopoly was ever 
organized In this world except for the purpose of extorting 
money? ‘There never was a monopolist on this earth who in 
the center of his heart was not a thief, and there never will be. 

Harsh language you say. Let us analyze it. What is a 
thief? He is a man who by stealth, by artifice, by cunning, 
takes his neighbor's goods against his neighbor’s will. The 
essential of the wrong is that the neighbor did not consent; he 
was compelled to yield by the force of cunning. What is a 
monopolist? The man who organizes a monopoly gathers all 


of a certain produet into his hands with no other object than 
this, that he may apply the force of human necessity to com- 
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pel human beings to surrender thefr property te bis inhuman 
greed. 

But I return to diseuss the concrete proposition. I desire 
at this point to quote without reading certain excerpts from 
the Bureau of Corporations. 

The PRESIDING OFFICER. Without objection, the matter 
will be printed. 

The matter referred to is as follows: 

Bureau of Corporations, Department of Commerce and Labor (Mar. 3, 
1913), demonstrates from the testimony of the harvester people them- 
selves that prior to the consolidation the various harvester companies 
of the United States were engaged in an active and fierce competition 
(p. 59). It ts a fact that two of the objects in creating the trust was— 

1. To eliminate competition. 

2. To issue inflated securities (p. 60-a). 

The bureau adds: 

“There ts no doubt that the true motive for the formation of the 
International Harvester Co. was to eliminate competition and secure 
@ dominant position in the trade. This was also the salient fact of the 
transaction. The purposes of reducing costs and expenses by organizin 
tp tO) great concern from several large ones was a secondary motive 

Mr. REED. Now, Mr. President, I come to a demonstration 
of the proposition that every one of the organizers of this instt- 
tution knew he was engaged in a criminal venture, that the an- 
swer now on file in the United States court in Minnesota is a 
false answer deliberately made, and that those who were parties 
to the making of that answer sought to impose an untruth in 
the temple of justice. They pleaded—and I quote: 

That in accordance with separately conducted negotiations with the 
representatives of the Deering, McCormick, Plane, and Warder, Bush- 
nell & Glessner Companies, said companies, pursuant to oral agreements 
theretofore independently and separately reached by their representa- 
tives and defendant Perkins, executed separate contracts on July 28, 
1902, each of which was substantially similar to Exhibit 1 attached te 
the petition, 

The Government had charged that there wns concert of ac- 
tion, a common purpose, in organizing this trust, and that charge 
was met by the solemm plea that there was not such concert, 
but that they had each made a separate and independent deal; 
that they did not come together in combination, but were actu- 
ally purchased outright in goed faith by semebody who after- 
wards seld them to a company. That plea was also repeated 
in substance by Mr. George W. Perkins. Mr. Perkins in his 
answer used this language, that the properties were acquired 
“threugh separate negotiations with the officers and owners of 
the McCormick, Deering, Plano, and Champion companies”; 
that they “contracted for the purchase by the corporation he 
was about to form of the plants, properties, and business of 
those four companies, respectively,” the point of it all being 
that these gentlemen thought they could convinee a court that 
they had by separate arrangement each sold his property to 
some individual. The individual, having aequired al! the prop- 
erty, could as the sole proprietor sell it to a company. So the 
illustrious conspirators plead that there was no concert of 
aetion, and that there was, im fact, an actual good-faith pur- 
chase by independent contracts. These were the answers of 
all the defendants, and any defendant, particularly Jones, the 
luwyer defendant, surely knew the answer was based on a sham 
aul was therefore a fraudulent answer. 

Mr. President, the pretense they undertook to put off upon 
the courts was an ancient cne with them. It was indulged in 
from the very first. It was a fiction they had set up. I pro 
pose to trace that fiction not so much because it is so unique as 
beeause it colors and taints and gives a cast to all the conduct 
of these gentlemen. 

By the way, that same pretense was set up in the State of 
Missouri in the suit there and relied upon. In the Missouri 
case, if I correctly understand the record, the State was not 
able to disprove the claim, but there was some testimony given 
im that case in Missouri which the Government in its brief now 
eharges was false testimony. But of that a liltle later. 

When the Government came to try this last case they put these 
gentlemen on the witness stand. It also found some agents of 
the trust who seemed to be willing +o tell the truth It was 
developed that the proprietors of these companies, who now 
allege they made independent contracts, went to New York and 
stopped at separate hotels; that they were in touch with lraneis 
Lynn Stetson and William Nelson Cromwell and George W. 
Perkins; that Stetson assured McCormick that Morgan would 
be willing to stand back of the combination of the harvesting- 
machine companies. But Stetson also teld them that if they all 
transferred their property to one corporation they would violate 
the trust laws. The danger of the law was distinctly dis- 
cussed. They speculated as to how they could avoid the law; 
hew they could perpetrate the crime in all its essence and yet 
so eseape the form that they would go unwhipped of Justice. 
These good citizens sat down with the statutes of the United 
States before them not to ask the question, “ How shall we act 
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that we may accord with the law?” but “ How can we defeat 
the law and warp it to our evil purposes? How may we perpe- 
trate a fraud upon the law?” ‘They were advised they could 
not combine by direction, and so they sought by indirection to 
find direction out. It was Mr. Cromwell, now well known to 
fame, who suggested that while the combination could not be 
made directly there was “nothing that could prevent people 
from selling their business to whomsoever they wanted or any- 
body else from buying.” 

So here was the suggestion of a means by which they, as 
ihey fondly hoped, could beat the law. Thereupon a man 
named Lane was secured. Mr, Lane has been mixed up with a 
great many corporate transactions. Mr. Lane prepared five 
identical contracts, to be signed by each one of these five com- 
panies. Each of these contracts recited that the seller should 
take his pay in the stock of a company to be capitalized at 
$120,000,000 and should transfer all the property of the particu- 
jar concern to Lane. 

A lot of ordinary thick-headed criminals who never under- 
took to rise above the dignity of robbing hencoops would have 
had sense enough to know that such a subterfuge as that would 
never stand in law or morals if the facts were once dragged 
forth. 

The contracts were executed at substantially the same time 
by all five of these concerns. Thus Lane became the nominal 
dummy holder of all of the property of the constituent com- 
panies, 

I pause to call attention to the fact that each of these con- 
tracts carefully avoided any reference to the fact that other 
contracts were being made; but the stupid gentlemen forgot that 
the clause which linked them all to one corporation—for all 
were to take their pay in the stock of the same corporation— 
was as deadly as though they had written their purpose upon 
the face of the instrument. 

The Government declares that for 10 years this fiction has 
been put upon the country, and the Government demonstrates 
from the records that its position is correct. 

Now, all this property having been transferred to dummy 
Lane, they, on the 12th day of August, 1902, organized a cor- 
poration with six dummy directors. I am almost quoting now 
the language of the Government brief. 

Dummy Lane thereupon transmitted a proposition by one of 
the dummy directors to the other dummy directors to sell to this 
company for $120,000,000 of its stock all the property of these 
five great concerns. 

Thereupon the six dummy directors appointed a committee of 
three dummy directors to consider Lane’s proposition. Mean- 
while, waiting in different hotels around town, were the pro- 
prietors of these concerns, which were all being sold at the same 
time. Of course all of them were innocent of any knowledge 
of what was transpiring. 

I resume the narrative. The three dummies solemnly consid- 
ered dummy Lane’s dummy proposition and reported back to 
their three associate dummies. The minutes of that interesting 
meeting recite that the president, who was one of the six 
dummies, announced that the committee were prepared to re- 
port, and “the committee also stated they had invited B. H. 
Gary, Esq., chairman of the executive committee of the United 
States Steel Corporation, to be present because of his familiarity 
with the properties covered by Mr. Lane’s proposition.” 

Mr. Gary was there. Why should he not be there? It was a 
Morgan proposition; only it is remarkable that Morgan sent 
Gary instead of sending another dummy, because everybody will 
adinit that Gary is no dummy. The dummies then resolved 
solemnly to accept Mr. Lane’s proposition. The dummy officers 
were authorized to issue to dummy Lane 1,200,000 shares of 
stock in this dummy company, of the par value of $120,000,000. 

At the next meeting, which was immediately, a resolution 
was passed by the dummies declaring that the working capital 
was $132,000,000, and an entry was ordered to be made to 
show a surplus of $72,000,000, the balance being covered by the 
stock of $€0,000,000, which was all that was issued up to that 
date 

The board then went to dinner. These six dummies had 
appetites and appear to have been possessed of “bodies and 

" They went to dinner as other mortals 








parts and passions.” 
might go, 

After dinner they reconvened and increased the number of 
directors from 6 to 18, Thereupon Cyrus H. McCormick, 
Charles Deering, Norman B. Ream, Charles Steele, Harold F. 
MeCormick, William H. Jones, John J. Glessner, George W. 
Perkins, E. H. Gary, Cyrus Beltley, Paul D. Cravath, Rich- 
ard F. Howe, Stanley McCormick, James Deering, and William 
Deering were elected directors. They found themselves sud- 
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denly in possession of this corporation. The dummies had 
folded their tents like the Arabs and silently stolen into the 
night. Thus these men who had been told they could not com- 
bine their properties in one concern without violating the 
criminal laws of the country now found themselves purged and 
washed of their sins, sitting serenely behind mahogany desks, 
in possession of just such a combination. They fondly imagined 
they could impose the fraud upon the people of the United 


| States and upon the courts of justice. For 10 years that fiction 


has been kept up. The present directors of this company au- 
thorized a false answer, alleging that they had made independ- 
ent sales to be filed in the courts at St. Paul, and upon that 
false and fraudulent answer they are standing to-day. 

Mr. President, who were these dummies? I want to put the 
names in the Recorp. There was dummy Lane, president of the 
Standard Trust Co. He possessed one of those accommodating 
memories which enabled him on the witness stand in the Gov- 
ernment’s case to forget nearly everything that had transpired. 
Reading through his testimony I am led to believe that he only 
remembers his name from force of habit, and not from tenacity 
of thought. 

Dummy Hyatt was vice president of the New York Security 
& Trust Co., who acted at the request of Perkins. (111-A.) 

Dummy Miller was a stockbroker and could not even remem- 
ber how he came to be a dummy. (111-B.) 

Dummy Cravath was the South American agent of the Trini- 
dad Asphalt Co., doing business principally in Venezuela. 
(112-A.) 

Dummy Cotton was a law clerk. (112-B.) 

None of these men was interested in the agricultural im- 
plement business. Some of them probably would have scared 
at the sight of a Jersey cow and would not have been able to 
distinguish the difference between a self-binder and a hayrake. 
A touch of humor, however, is found in the fact that after all 
their attempts at concealment and the claim that Lane was an 
independent purchaser, it transpires that all of the details were 
prepared in the office of a lawyer who was one of the counsel of 
Morgan & Co. 

Mr. President, it is not difficult to tell how they got those 
dummies; it is not difficult to tell how they get directors. 
Morgan was a great attraction in his day and generation. 
There were men who would rather be a director in the house 
of Morgan than to dwell in the tents of the righteous. In every 
age of the world’s history there have been men willing to serve. 
If I might be pardoned a paraphrase of Macaulay’s lines, I 
would repeat: 

Wher'er you shed the honey, the buzzing fly will crowd, 
Wher'’er you fling the carrion, the raven’s croak is loud, 
Wher’er down Tiber garbage floats, the greedy pike you see, 
And whereso’er a Morgan’s found, a Perkins sure will be. 

[Laughter.] 

And Perkins was an expert in the selection of dummies. I 
suppose we might account for these lesser lights by paraphras- 
ing the ancient doggerel. 


So big fleas have little fleas, all smaller still to bite ’em; 
And so the game goes merrily, in fact, ad infinitum. 


Morgan! Perkins! McCormick! Jones! I thus run down tie 
scale. 

Mr. President, what did these gentlemen proceed to do? Hayv- 
ing created this monstrous thing, the first proposition was to 
perpetuate it. Accordingly they organized a voting trust; in- 
deed, that was provided for in the original agreement. Every 
share of stock was put into the hands of the three voting trus- 
tees and by them in turn deposited with Pierpont Morgan. 
Instead of issuing shares of stock to the proprietors of the con- 
stituent concerns, so that the stock might by possibility have 
got upon the market, being afraid to trust each other, and know- 
ing well how to estimate each other, they made sure of a com- 
mon ownership and common management and a monopolistic 
control by requiring them actually to deposit, physically, every 
share of their stock with Pierpont Morgan. Then they issued 
certificates, not of stock, but certificates that Morgan held stock 
for them. They were even afraid to trust each other with the 
certificates showing that they were entitled to shares of stock ; 
accordingly they required the hypothecation with Morgan of tle 
greater portion of those certificates, 

Mr. President, at the time I was interrupted I was talkine 
about the voting trust. This trust was made up of George W. 
Perkins, Cyrus McCormick, and Mr. Deering, the three gentle- 
men most active in forming that criminal trust, the three 
men most active in seeking deliberately to debauch the liw 
by perpetrating a fraud upon the law. It was agreed that for 
10 years these men, exercising through the power of voting 
trustees, should completely control the Harvester Trust. Fron 
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that day to this blessed hour every director in the corporation 
has been seleeted by these three men. If you can imagine three 
centlemen sitting down and organizing a trust in defiance of 
the law, paying Mr. Morgan three million four hundred and 
fifty-odd thousand dollars as a fee for working out the consoli- 
dation and tying it all together for 10 long years—if you can 
imagine gentlemen inspired by such motives and such purposes 
electing directors for the purpose of having those directors re- 
form the institution they had created in fraud, brought forth in 
iniquity, and cradled in crime, then you can imagine something 
beyond my inventive genius. The stream—— 

Mr. NELSON. Mr. President 

The VICE PRESIDENT. Does the Senator from Missouri 
vield to the Senator from Minnesota? 

Mr. REED. In one moment. The stream does not rise higher 
than the fountain source; the creature is not often better than 
the master; the devil has not yet "been known to seek out 
saints that saints may reform perdition. I now yield to the 
Senator from Minnesota. 

Mr. NELSON. Mr. President, are any of the directors oper- 
nating under a voting trust such as this, anything except mere 
dummies? 

Mr. REED. I can not see how they could be. This voting 
trust expired in 1912, and my remarks should be confined to 
those directors. holding that position prior to that time. But 
since 1912, when the voting trust expired by limitation, it ap- 
pears that the old directors are still largely in office, and so 
much did the McCormicks love the trust idea that they got up a 
voting trust of their own after the original voting trust had 
expired. 

Mr. HITCHCOCK. Mr. President 
The VICE PRESIDENT. Does the Senator from Missouri 
‘Id to the Senator from Nebraska? 

Mr. REED. I yield. 

Mr. HITCHCOCK. While the voting trust expired in 1912, 
should be borne in mind that the voting trust elected the 
directors for a term of years, and that in the case of Mr. Jones 
particularly that term has not yet expired. My recollection is 
that the election is for five years. 
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Mr. REED. When you talk about a director elected under 
those circumstances reforming and breaking down the policies 
of the man who elected him, you arouse laughter. Absurdity 


knows no extreme beyond the acceptance of such a statement. 
Mr. President, when they created this voting trust, how much 
water there was in the stock I can not tell. I heard it testified 
the other day that the assets far exceeded the amount of the 
apital stock, but I find on examination that the appraisal of 
hese properties was turned over to gentlemen the majority of 
whom, if my recollection serves me right, were nominated by 
the Morgan interests. However that may be, they took over the 
properties at what was called their book value, and every man 
who knows anything about the term “book value” when it is 
lied to old concerns understands that it is generally vastly 
excess of real value. But, sir, after they had put these 
properties in at their book value they still increased that amount 
by some $16,946,542; not so great an increase as is frequently 
found, but upon the very face of their own books there was that 
much water put into the company. I have not the slightest 
doubt, estimating the properties according to the real value, 
there was at least 50 per cent of water. I ask to have printed 
bulation of these figures which I have taken from the report 
of the Bureau of Corporations. 
The VICE PRESIDENT. In the absence of objection permis- 
sion is granted. 
rhe tabulation referred to is as follows: 
WATERED 


STOCK OF THE INTERNATIONAL HARVESTER CO 


\t the time of the organization of the trust, the physical value of 

properties transferred, as appeared on the books of the various 
panies, was as follows (Bureau of Corporations report, p. 125): 

: , 761, 821. 
, 758, 401. 
, 708, 982. 
, $24, 251. 
, 000, 000. 


80 
87 
48 
45 
00 


tal actual value as appeared on the books of 


the companies 43, 053, 457. 60 


as raised by the International Harvester Co. upon its 


et RE ae en ee ia i ta iit i lathe $29, 461, 481. 03 

PROT NING ais tke elite dette lw deities ih alll inks tae dill Siaihe cas oh te 28, 081, 514. 69 

‘ cian diene ibe aim ae tht tetihisenhtitdiiiaindned 2, 708, 982. 48 
ND incite ie EE 3, 824, 251. 45 


8, 000, 000. 00 


Total value as raised by International Harvester 
Cow. 


» One 
dy meoume 


67, O7€ 
Por this amount the company paid $60,000,000 in stock, 


1. 65 
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Company was organized with capital stock of $120.009,000: cash 
stock subscription was $60,000,000; actual value of property, $43,053,- 
457.60; total of actual value, $103,053.457.60; leaving the difference 
between the $120,000,000 and the $103,053,457.60, or $16,946,542.40 
watered stock. 


This was not in payment of good will, as appears in the following 
statement (Bureau of Corporations report, p.°100) : 


In view of the evidence that the higher appraisals, particularly of 
natural resources, were frequently excessive, the bureau is fied 
that the appraisal of $4,983,909 for this McCormick land 13 abi ther 
too high. One of the officials of the International Harvester n 


questioned on this point, said: 

“The higher valuation was adopted in the books for two re: 
First, because it was considered a reasonable valuation at that 
and, second, because there being no good will in the capitalizat! 


the International Harvester Co. it was considered onty fair and | r 
that the higher valuation of the appraisal should be used.” 

This statement clearly indicates that the valuation placed upo : 
real estate was excessive in that one reason why the Internati ! 
Harvester Co. felt justified in adopting it was that the company di 


take account of good will in computing its assets. 


Mr. REED. Mr. President, being organized in this wise, the 
proprietors of the concern set about to carry out its evil designs. 
Its first great acquisition was the last large single manufacturer 
of agricultural implements outside of the combination. I 
omitted to say, but iow say, that they took in through Morgan 
& Co., the Milwaukee Harvester Co. at the time of organization; 
but immediately after the organization they took in the Osborne 
Co., and paid for it $3,365,000. 

Now I challenge the attention of the Senator from da 
[Mr. New.Lanps], who has given so much study to the question 
of fair trade, to the prevention of those evils which we are 
asked to sit here in this sweltering weather to prevent, namely, 
the secret devices and the fraudulent practices by which grest 
concerns crush their small rivals—I challenge all of you who 
believe in that kind of legislation, and who are willing to sit 
here and abide the summer’s heat and the fatien 


‘Y 
Ave’ ve 


; of the season 
and jeopardize your health, to hearken while I rend you a few 
chapters out of the book, not of unfair competition, but of 
destructive and often criminal competition. 

THEIR CRIMINAL COURS®. 
They acquired early in 1903 the great Osborne Co., but they 
kent secret the fact that they had acquired it. Why? Becauscif 


they could keep that fact from the public they could use this 


supposedly independent concern in a way to deceive the public 
They could use it to cut prices. They could use it to invade 
the territory of rivals. They conld divide the trade of those 
who were unwilling to purehase from a trust, obtaining part 
of it for themselves through the instrumentality of this sup- 


posedly independent concern. So they kept the purchase secret, 





and they advertised all over the country the Osborne products as 
goods made by a concern independent of the trust and engaged 
in fighting the trust. Aye, they required or permitted—I know 
not which—their agent to go into the State of Missouri and 
apply for permission to do business there, and to make this 
affidavit: 

That the company is not a party to any agreement or combination 
to fix prices or output; that it has not entered into any arran nt 
with any other corporation or persons, or placed the manage and 
control in the hands of trustees for such purposes made ar- 
rangement that in any way tends to int rfere with full and fi m- 
petition in the manufacture or sale of its products. 

And yet when these gentlemen sent this agent to the Site 
of Missouri to sign this false affidavit they knew that he wonld 


be required to swear falsely or that they could not do business 
within that State. This is the concern that throngh one ol 


its 


> 
agents announced that it was “‘ organized according to the divine 
plan.” 

Mr. President, some two years later they had to or did pub- 
liely announce their ownership of this company, and then f 
the first time they elected new officers. Up to that time they 
kept the names of the officers of the old company at the head of 
the institution. 

I pass from this piece of attempted fraud upon the public, 
from this specimen of unfair competition, which | com! 1 to 
those who seek to set up new tribrnals that we vi ent 

' unfair competition as one device that ought to be in i 

I commend to the attention of those who sce! » brit 

| bar of law all who are guilty of wmfair practices th rheax 
device of this particular company. 

| Mr. NEWLANDS. Mr. President, may I inquire during what 

years that device was resorted to? 

| Mr. REED. In 1903, 1904, and part of 1905. 

The next step in the onward march of this beneficent : 
tion was the acquisition of the Minnle Harvester C y 
acquired that in 1903. They operated it for two ‘ 1D 
independent plant, advertised it as an independent plant, and 
then, having squeezed all the juice out of that lemon, having re- 
moved it from the field of competition by absorbing it, they 
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closed down the works and dismantled them—another evidence 
of the beneficence of monopoly. 

Here had been a hive of human industry; here the whirring 
wheels and the blazing furnaces had made a scene of industrial 
activity and prosperity; here was a place from which wages 
flowed; here was a means of enriching a local community. 
Here was an industry put out of commission, the furnaces 
drawn, the smoke of the chimney died out, and the thousands of 
peor people dependent upon it for a livelihood turned out of 
employment and compelled to seek labor elsewhere: and here 
was another fraud being perpetrated upon our farmers. 

Why, I can imagine one of these rugged old fellows, who 
hates a trust with that instinctive hatred which springs from 
the heart and soul of every honest man, driving to town and 
saying: “I will not patronize a trust,” falling into the hands of 
in agent of the trust, and being told, “ Why, neither the Minnie 
machine nor the Osborne machine is in a trust; we are fighting 
the trust.” And so, believing that he was doing a little 
service to his country and his country’s God by patronizing a 
concern that was fighting the trust, the old fellow goes down 
in his pocket and pays for a machine. The agent chuckles and 
laughs at the ignorance of the farmer, and remarking “ How 
easy it is to do up those old fellows,” remits the money to Per- 
kins. I can see the smile that passes over that pious counte- 
lance, almost as beatific as it is when he sits in the presence of 
the great Roosevelt, basking in the light reflected from his noble 
brow—I can see the smile of pleasure upon the Perkins counte- 
nance as he counts the sheckels that came from the farmer who 
thonght he was not buying from a trust. 

The Aultman-Miller Co.—I do not know who battered the 
Anltman-Miller Co. down. I do know that very naturally it 
would be crushed by such a rival. Later on I shall give some 
evidence of the fact that all independent companies suffered 
from the unfair and unjust conduct of this company; but the 
Aultman-Miller Co. was gobbled up by the Harvester Trust. 
‘he interest of the Harvester Co. in this concern was kept 
secret for two long years. It was advertised as an independent 
It owned the patents and. the good will of the old 
Buckeye machine. 

Why, sir, that was one of the first machines ever made in 
this country. When I was a boy it was singing its merry song 
in the meadows of my State. It was regarded as one of the 
few machines that could be relied upon to cut through every- 
thing from underbrush to wire grass. ‘They put the old Buckeye 
out of business. It is no longer manufactured. If the plant 
had been sold to some independent company, the Buckeye would 
still be manufactured. But why should this concern, which had 
a monopoly, continue to manufacture the old Buckeye mowing 
machine? Accordingly it ceased to be. 

Then they acquired in 1904 the Keystone Co. That was a 
company engaged in the manufacture of corn shellers, hay tools, 
and tillage implements. 

What else did the trust do? It discharged numerous agents. 
Its method of economy was to cut off men’s bread and butter to 
increase the profits of its proprietors. 

Herein lies a good illustration. Put 20 concerns in the mar- 
ket doing business. Each will have a great number of agents 
seliciting business. Accordingly a part of the profits of the con- 
cerns is distributed to the agents. Consolidate them all now as 
a trust, make the monopoly complete, and it can and will dis- 
charge substantially every egent. _What happens then? Instead 
of the profits being divided between the proprietor and the large 
number of agents, the proprietor gets all. 
elsewhere and find work. So the trust discharged a vast num- 
ber of agents employed before the consolidation. 

Mr. President, the trust made low prices in order to shut out 
coupetitors, to destroy its weaker rivals. 
ernment’s brief, which contains a copy of the report of the 
mectin the snles committee. This committee, meeting in 
the city of Chicago, reported as follows: 

It considers it of the utmost importance, for the purpose of en- 
couraging ond promoting the sale of grain harvesters, that the retail 
price be Kept iow. 

That does not make the purpose very plain. Follow me on: 

Second. It believes a reasonably low price on twine this season will 


concerh, 


wr 


of 


discourage smaller manufacturers from competing for the business for 
1903 and for the future. 
Third. It believes the present price of fiber would enable a mann- 
turer to produce twine at a cost of not to exceed 9 cents per pound, 
that any price over 10 cents would make the business more 
ttractive to the smaller manufacturer than is desirable. 
\nd se, not because they loved the people, but because they 


wanted to crush the smatler manufacturer, they continued low 
prices In the particular instances to which I have called 
attention. 

i cite the item, not because of its inherent importance, but 
because it points a policy and manifests a purpose. 


The agents must go | 


I read from the Gov- | 
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They undertook—and again I challenge the attention of the 
students of unfair competition—to deprive their rivals in the 
twine business and in the smaller agricultural-implement busi- 
I read briefly from the Government’s 
argument: 


In the summer of 1903 the only companies competing with the 
International in selling harvesting machines in the great grain sections 
of the Central West were the Acme Co., of Peoria, Ill, which was 
in the hands of a creditors’ committee, the Aultman Miller Co., of 
Dayton, Ohio, boucht by the International Harvester Co., July, 1903, 
and the Minnie Harvester Co., of Minneapolis. The latter company 
started in business in the early part of 1902. It put on the market 
in that year 2,500 machines, and in 1903, 3,000 machines. The fol- 
lowing sales report, dated April 30, 1903, signed by each of the sales 
committee, and approved by the executive committee of the Inter 
national, discloses the character of the competition the Minnie Co. 
encountered : 

The Grass Twine Co. has a few good agents in points in Minnesota 
the Dakotas, Iowa, Kansas, and Oklahoma. It is desired to keep the 
trade of these agents as smal) as possible and get them as agents for 
this company next year, and it is believed this can be accomplished if 
the divisions are especially active at these places. It is therefore de 
cided that each division shall be permitted to locate a canvasscr at each 
of these places where the volume of trade will justify it and where the 
division is well enough organized at the town to make the work effec 
tive, these men not to count on the regular allotment. 


Translating that, it means that they had organized a “ flying 
squadron ” of experts, who were to invade the territories where 
the weaker companies had good agents. They were to work so 
assiduously as to ruin the business of those agents and take 
away their trade, and then, the agents having been discouraged 
in this way, this company intended to hire them the next year. 

I call the attention of the author of the bill on unfair competi 
tion to that practice and to this shining example of fairness and 
virtue and of the beneficent results flowing from trusts. 

Further on the Government elaborates this point, not now in 
the mere lawyer’s brief, but in the lawyer’s brief that quotes 
the record and sets forth the documents. 

The report I have just read was “approved and ordered 
placed on file” at a meeting of the executive committee at which 


|; were present Charles Deering, Cyrus H. McCormick, James 


Deering, William H. Jones, Harold F. McCormick, and J. J. 
Glessner. Each one of these gentlemen is still employed by 
the International Harvester Co. Those of you who think this 
trust has been reformed, that it has been regenerated, that it 
has been baptized, that it has seen a great light, remember 
that the men who set up that infamous scheme to crush a 
weaker rival, who were present and approved the plan—a plan 
that would bave done credit to a buccaneer sailing the Spanish 
Main in the fourteenth century—are still the officers of this 
company. Of course there have been a few added since who can 
see nothing wrong in all it has done, and who are yet uncertain 
whether the original organization was not an act of good mora!l> 

But I proceed; and at this point. in order that the record 





| may be complete, I ask leave to print from the Government's 





brief the names of the defendants in the Government's suit. 
The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows: 


International Harvester Co., International Harvester Co. of America, 
International Flax Twine Co., Wisconsin Steel Co., the Wisconsin Lum 
ber Co., Illinois Northern Railway, the Chicago, West Pullman & South 
ern Railroad Co., Cyrus H. McCormick, Charles Deering, James Deer- 
ing, John J, Glessner, William H Jones, Harold F. McCormick, Ri 
ard I. Howe, Edgar A. Bancroft, George F. Baker, William J. Loud 
back, Norman B. Ream, Charles Steele, John A. Chapman, Elbert I! 
Gary, Thomas D, Jones, John P. Wilson, William L. Saunders, Georg: 
W. Perkins. 


Mr. REED. I proceed. Here is a later sales report: 


Sales committee report of April 30 recommends some additional can 
vassing in Minnesota, the Dakotas, Iowa, Kansas, and Oklahoma to meet 
grass twine competition. Recommendations from the general agents |: 
a plan to meet this competition were submitted, and the sales committee 
after revising these plans, suggests the following allotment of men t 
the different divisions for this work, in accordance with the recommend: 
tions of paragraph 1 in report of April 30: 

McCormick division, 20; Deering division, 20; Champion division, 15; 
Plano division, 10; Milwaukee division, 10. 

These figures to represent the maximum and not to be reached unless 
the expense seems justifiable. 


That report was also approved by the executive committee. 
The record— 

Says the Government— 

contains other instances of action taken by the sales committee, [0 
employ extra canvassing agents against the Minnie Co. 

Finally the Government adds: 


No wonder the company was glad to sell out in the fall of 1903; it 
could not get capital to continue its business. For two years thereatte! 


the International operated it as a fake “ independent.” 

Mr. President and Senators, if there be a trick, a device, ‘ 
method known for the propagation of trusts and the destruc 
tion of honest rivalry in business which has not been adopted by 
this concern, then I am not aware what that device may be: 
and yet, through all of it there ruts a vein of cant and false 
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pretense, a brand of hypocrisy that nauseates manhood and yio- This is a present charge, or was a present charge on January 
lates every idea of self-respect. 17, 1912. If that be true, then here is another violation of the 
Here is a letter which Mr. O. W. Jones, one of these managers, | law. If that be correct, here is another act of felony. I read 


The International Harvester Co. of America has not been organized The International Harvester Co. makes its agents pay transportation 
for the purpose of monepolizing or creating monopoly, and so no agent | and other charges out of their commissions and then defrauds them in 
will have a monopoly on more than one machine on the International | the computation of these charges. 

Harvester Co.'s lines. | ‘That is unfair treatment, to say the least. I read further: 

Protesting that they were not organized for the purpose of | ‘The Internationa! Harvester Co. has been guilty of legislature brib 
monopoly, they refused to give to any one agent the agency for | ing and tax dodging. 
all their machines, thus compelling a number of agencies to be BINDING-TWINE MONOPOLY, 
established in a city, or compelling the public to buy only one The International Harvester Co, conspired to create and did create 

Me ys canal : : a ieee aa a binding-twine monopoly; it took advantage of the elimination of com 
machine ; but even if there were a number of agencies estab- petition to reduce the quality of its goods, greatly to the detriment of 
lished in a city, they would all be agencies for the same concern, | the agricultural interests. 
although each of them would haye a different machine. Why, of course. 

So this gentleman continues: 


sent out to the agents: | further: 
| 


There never was a monopolist yet who kept 
up the standard of his output unless he was forced to do it by 


We believe that in the near future this great company— present competition or by threatened competition. 
\fier saying they were not organized for the purposes of The International Harvester Co. has extended its operations to other 
monopoly— implements, and is bending all its efforts— 
: We believe that in the near fufure this great company will do prac- When? In 1902? No. In 1909? No. In 1912, when this 
tically all the harvester business of the world, for Say company - | hearing by the House of Representatives took place, a body cer- 
ao wah praaeioten it is going to be, and Is, managed on broad-gauged, | tainiy of equal dignity and importance with this. At that time 


\i, how unselfish they were when they were sending ont their | ,,,7R¢,{nternational Harvester Co. bas extended its operations. to other 


“flying squadron ” to crush their weaker rivals! How unselfish | monopoly in the manufacture of cultivators, harrows, manure spreaders, 
they were when they were lowering the prices in certain places | wo ma coperatets, pepetine otaines, ete > ; 

Aes . = Stowe f , sal fic . - " further, in addition to the above criminal! or illicit acts, information 

to destroy competitors! How unselfish they were when they of which is in the possession of the Department of Justice, the Interna- 

forced these struggling concerns over the precipice of bank- | tional Harvester Co. bas directly hampered the farmers of the country 

y in order that they might fatten upon the ruins that were | and increased the cost of living by suppressing the best and most effi- 


ft. while “vy ocecupie » fi ‘ t cient machinery to continue the manufacture of models that gave a 
; . while they occupied the field alone! greater profit, and bas maintained retail prices which by no method of 

But I continue to read: reasoning can be justified by the cost of production. 

It is going to sell its goods for reasonable prices and deal justly with We are not talking about something that happened in the 


1, employees, agents, and farmers, and that sort of treatment and 





ion will suceeed cverywhere. It is according to and in harmony | remote past. We are not considering acts where the statute of 
the divine plan. limitations can be plead. We are not going back of present con- 
Ifaving reached out and gathered in all the agricultural | ditions. I am reading this evidence from the report of the com- 
‘ business of the United States they now set up the pretense | mittee of the House of Representatives, because I believe it is 
that Almighty God is their partner in the enterprise, or at | entitled to respectful weight here. 
least that they have a patent on divine plans. Mr. VARDAMAN. When was the report made? 
Here is another excerpt illustrating some unfair competition, | Mr. REED. The report was made Funuary 17, 1912. [Read- 
for I adopt that phrase for the present. | ing :] 


Since competition has been eliminated and a monopoly formed, t! 
sole aim of the Harvester Trust has been to reduve its cost of manu- 
facture and increase its profits, regardless of the interests of the 

| farmers or of the country at large. 

That does not refer to things that happened prior to 1909 
That refers to things that were occurring up to the date of this 
report in 1912. You see the old pirate ship, the keel of which 
was laid with loving care by Perkins and Morgan and McCor 
mick and Deering in 1902 still is sailing under the same black 
flag. It is commanded by the same officers, except as they occa- 
sionally put in a dummy who is willing to take orders and do 
their bidding. It is headed for the same port. It is as much 
deserving to be sunk now as it was the day it was launched 
Those who man its decks and swarm through its yards are as 
well entitled to be tried, convicted, and punished as were the 
men who first gave its criminal hulk to the waters of the ocean 
of commerce. 


\t their meeting held September 9, 1902— 

as decided that on an order for a carload of hayrakes for the 
1 f one agent only it would be permissible to name a discount of 
$1 rake when necessary to meet outside competition. If any cases 
vhere this is net sufficient to take the trade from outside com- 
the matter is to be brought up at a sales committee meeting | 
for their consideration. Each division is to inform the other divisions 

sales made at less than schedule and give the price. 


Lind so on, 


CRUSHING COMPETITION, 

I will not now take the time to read further. It would re- | 
quire hours to cover the field. I content myself in closing this 
particular branch of my remarks by reading from the hearings 
before the Committee on Rules of the House of Representatives, 
held January 17, 1912, long enough ago to permit the light to 
penetrate into the heart and soul of any director of the com- | 
pany so that he need not have further notice by decree of | 


I re id from page 3s, 1 idermining of independents 4 | Says this report: 

the International Harvester Co., by spreading false and so-called am, ’ “ — i aia . ~ Th. 

nfidential reports, led the dealers to believe that it had acquired | _ The manner in which Mr. Perkins organized the Harvester Trust 
rol of indeps ndent marufacturers and would soon discontinue their and the subterfuge he employed in his eff rts to escape the mesh s of 
's, thus driving the independent machines off the market | the law were worthy of a man whose masterfu! mind has heen whetted 

; c 7 . 3 i : | on the grindstone of corporation cunning. This is bow he did it 

Chat is another variety of fraudulent competition. I say to Tl follows an account of the organization of thi t 

mae : , ; : on ft rs acco 0 orgi Zation oO iis Company, 
the distinguished chairman, who has in charge the bill covering hi > aiaiaeadl ‘liv as Ib -: given it, and I ask |] we ” 
hi ae . : sa : . ; : . rhic Ss suosti ai as uve £ z » ASK leave to 
uifair practices, that if he will just study the practices of the | aaa it Tw itdochad reading 6 
International Harvester Co. he can obtain a university educa- i. The VICE PRESIDENT Without objection. it will | 
, . e . : s % “a M44 . opjection, ” so 
iiong that particular line of fraud and oppression. TI | , - ; ; one 
ee : | ordered. 
ilinue to read: | ‘The matter referred to is as follows 
j > mi ; rr 018 as Ttoliows: 

i International Harvester Co., through its interlocking directorates | , , F ‘ ene P cake ; ; 
interests with the great Morgan and Rockefeller financial groups, | At the beginning of 1902 there was keen competition tween the 
een able to dry up the channels of credit of its competitors and | Various manufacturers of harvester machinery In the United States. 

t ercome all resistance. The most powerful was the McCormick Harvester Machine Co., con- 

1! : trolled by John D. Rockefeller, whose daughter is married to Harold 

ow true and how pointed tow are the words of President | r. McCormick. 

Wilson, which I read in the early part of my remarks, wherein | Mr. Perkins, still flushed with the success of the billion dollar ste: 
he are nants tines a ceili al ere alt :., | merger, proposed a plan for the merger of the harvester interests. H 
+ warns us against the financial power that is centralized in | first approached Cyrus J. McCormick, who fell in with his views, and 


country. Here we find it manifest, and here, according to | it was determined that McCormick should obtain an option on the 
the evidence contained in the report of the House of Repre eee o—- oe of een ae? of the Pens earventer Co,, a 
nitatives. ar . . . te i ‘ Si fisconsin corporation which manufactured the best and most efficient 
Se ntatives, are the certain proofs of its existence and of its harvesting oath i tanieel Gad wan the cals ene of the larner 
devestation ; firms in which the control was not centered in a few individuals 

The concentration of the harvester business in the hands of compara- 
tively few firms, the concentration of the control of the principal com- 
petitors among a few stockholders, made the formation of a monopoly 
relatively easy. Rockefeller, through the MeCormick family, controlled 
the McCormick machine: the Deering family. controlled the Deering; 
the Jones family controlled the Plano; the Glessner family controlled 
the Champion. 

In July, 1902, Cyrus J. McCormick exercised the option he had ob 
tained on the stock of the Milwaukee company, and Mr. Perkins in 
vited the MeCormicks, the Deerings, the Joneses. and the Glessners to 
New York to effect the combination of their interests, The consolida- 


tue Internatioral Harvester Co. has secured a discrimination in the 
price of steel from the United States Steel Corporation, and the Steel 
Trust refunds te the Harvester Trust $3 a ton on all steel used in the 
manufacture of machinery exported, thus proving beyond a doubt that 
Steel can be and is produced in this country and sold profitably at the 
fensibi price; in other words, showing that the tariff on steel is inde- 
Sible, 


1 read further : 


The International Hirvester Co. receives rebates from the railroads 
both in the East and in the West, 
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tion was discussed in the offices of J. P. Morgan & Co. and a preliminary 


agreement was reached. 
should return 
This they did. 


It was decided that the various manufacturers 
to their homes and make inventories of their plants. 


TROUBLE OVER INVENTORIES, 


They returned in two weeks with the inventories made, but all of them 
had valued their assets highly, and each interest, while sticking to its 
own valuation, stoutly refused to accept the valnations its competitors 
had placed on their plants. It appeared they would never agree. 

But Mr. Perkins was equal to the situation. He conducted all the 
negotiations and devised and executed the plan finally agreed on. Mr. 
Perkins suggested that the harvester people should consolidate anyhow 
and leave the value of their various plants to be afterwards appraised 
at their full value by independent appraisers, and that all of the prop- 
erties about to be merged should be immediately transferred to a trustee 
pending the appraisements. 

Mr. Perkins then suggested that the five companies should not all be 
merged into the International Harvester Co., but that the separate cor- 
porate existence of one of them should be preserved, and for this he 
selected the Milwaukee. 

MILLIONS OF WATER. 


On August 12, 1902, the International Harvester Co. was organized 
under the laws of the State of New Jersey with a capital of $120,- 
000,000, which was about $15.000,000 in excess of the most rosy figure 
at which the constituent companies had estimated their assets in the 
inventories. 

On the same day all of the eapital stock of the Milwaukee Harvester 
Co, and all of the preperty of the four other companies was conveyed 
to one William C. Lane as trustee, and subsequently conveyed by him 
to the International Harvester Co. At the same time all the capital 





tock of the International Harvester Co. was issued and delivered to 
Mr. Lane as trustee. On the next day Lane entered into a voting trust 
agreement with Cyrus J. McCormick, James Deering, and George W. 


Perkins as voting trustees, by the terms of which. all the capital stock 
of the Internatienal Harvester Co. was transferred to this voting trust, 
with anthority to exercise its voting power only, trust stock certificates 
to issued by the voting trustees to the various parties entitled 


thereto. 


he 
tye 


TO MORGAN, $5,000,000. 










The apprafscments were made on a most liberal scale, and stock trust 
certificates issued by the voting trustees as follows: 

To the stockholders of the McCormick Harvester Ma- 

I Ai an incitsis:'o-niiesiaairstnaniiaiieniec atin nh eri ein ae ei a cae 
To the partners of the Deering Harvester Co_____._____ 40, 000, 000 
To the stockholders of the Plano Manufacturing Co ____-__ 4, 000, 000 
To the stockholders of the Wardner, Bushnell & Gless- 

ner Co PAN Re MBE! Bee md 2D etn oe 8, 000, 000 
To Cyrus J. McCormick for the $1,000,000 stock of the 

Di Tiwrentaicee: cre ein ch i 2, 700, 600 
To J. P. Meuman & Co.,. fer Gr VitGOn cnn enemecenweesou 5, 000, 000 
Balance sold for cash (to John D. Rockefeller and others) -— 9, 300, 000 

iach te ah a Nil re ee 1206, 000, 000 

On August 14 the International Harvester Trust was doing business. 
Tt had its offices in Chicago, where all the business is done. and where 
its officers are all located, notable exceptions being Mr. Perkins and 
one other local di r in New Jersey to comply with the law. 

Then on September 5 Mr. Perkins completed his plans by changing 
the name of the Milwaukee Harvester Co. to the International Harvester 
Co. of America. The amount of its capital steck. remained unchanged, 
$1,000,000. It had the same directors and almost the same name as 
the £120,000,000 International Harvester Co. 

PERKINS ENLISTS PERKINS. 

Mr. Perkins of the big International Harvester Co. then suggested 
to Mr. Perkins of the little International Harvester Co. of Ameriea 
that they enter into an agreement. This was done. The agreement is 
a ve simple thing. The International Harvester Co. sells all its 
products at the price fit likes to the International Harvester Co. of 
America, which fin turn sells to the trade at a nominal profit. 


Rv this altruistic device the International Harvester Co.—the trust— 
avoids participation in interstate commerce. It is purely a State con- 
cern: it do not come under the jurisdiction of the Federal Govern- 


; Mr. Perkins’s intent 
tional Harvester Co, of America, on the other hand, with 
and its very modest profits, is the model cor 
i in other States, and is required by the 
1 to render statements as to financial condition, 
to pay taxes accordingly. Mr. Perkins 
e device in Canada, where the International Harvester 
(Ltd.) is a model corporation and sells at a modest profit 

f the products of its parent company. 
Harvest Co, of America is a straw corporation, all of the stock 
has been owned by the International Harvester Co. ever since 
; 2, when it still had its old name of the Milwaukee Har- 
Co All the stock of the International Harvester Co. of America 
1 by the International Harvester Co.. It was and is merely 
» to escape tl jurisdiction of the Federal courts. 
BUY PLANTS TO CLOSE THEM. 

the International Harvester 
hase four of its principal competitors—D. M. 
$4,000,000; Aultman, Miller & Co., for $700,000; 
irvester Co,, for $700,000; and the Keystone Co 
ints oOo! the 
and of 


once 


isiness 


1 some cases 





! j the merger 
{ t, acquired by pure 
Os! © & Co., 
1 Minneapol 
£460,000, rl 
* Mi mnie” harvest 
Bu kevye,”’ were at 
, t for $1,400.01 


Co., the 


, ior 
Minneapolis company, manufacturing the 
Aultman, Miller & Co., manufacturing the 
shut down, the two plants having been 
0, simply to destroy them. In less than one year 
tablishment of the trust it controlled more than 90 per cent 


if the total harvester business of the United States. 

The only independents of any consequence left were the Acme Har- 
vester Machine Co., the Walter A. Wood Harvester Co., the Johnson 
Harvester Co., and the Adriance Platt Co. Of these the most impor- 
tant w the Acme, but the Department of Justice has its doubts as to 
’ t it is not retiy controlled by the trust. 

Mr. Perkins, having created his trust and laid the basis of a complete 

in “everything the farmer buys,” then proceeded to “ cinch 
Trade conditions and the patent laws made it easy. 
REED. The report further on charges under the heading 
“ Rebates from railroads”: 
wt. kir 


, who, as he admitted under oath to Attorney General 


nt 


lled the entire business of the International 





Harvester Co., was not content with, profits alone. He wanted rebates 
from the railroads, and he got them. 

The information in the possession of the Department of Justice 
shows that the International Harvester Co. receives rebates from the 
railroads of Loth the East and the West. It gets a rebate of $6 a car 
in thousands from eastern railroads. This payment is made throurk 
the legal department of the railroads to some individual, ostensibly for 
legal services. The Harvester Trust gets the money. 

In the West, where the International Harvester Co, owns short ter- 
minal railways connecting its factories with the railroads, the terminal 
allowance system. was used to cover up rebates. A switching charge of 
$12 a car was billed against the railroads in 1906. But at last the 
railroads refused to stand for this; so Mr. Perkins invented a new plan. 

The Harvester Trust, which has large warehouses in the West, made 
arrangements with the railroad companies to defraud its agents, who 
are obliged to pay transportation and other charges out of their com- 
missions. The plan was as follows: The railroads billed against the 
agent the local tariff from Chicago to the intermediate warehouse, then 
a charge of $5 for transfer, and then the local tariff from tne inter- 
mediate warehouse to the point of destination. They then refunded the 
Harvester Trust the $5 transfer charge plus the difference between the 
through rate and the aggregate of the two local rates. 


Under the head, “‘ Perkins deals with Perkins,” I find this: 


But profits and rebates were not enough for Mr. Perkins. He wanted 
more, and he got it from the Steel Trust. Mr. Perkins, chairman of 
the finance committee of the International Harvester Co., obtained from 
Mr. Perkins, chairman of the finance committee of the United States 
Steel Corporation, a special rate on all steel used by the Harvester 
Trust and a refund of $3 a ton on all steel used in the manufacture 
of machinery exported. The prices of raw material were manipulated 
with a discriminating favor murderous to those who dared to compete 
with the International Harvester Co. 

Mr. Perkins, chairman of the finance committee of the International 
Harvester Co., was also able to obtain from Mr. Perkins, member of 
the New York Clearing House committee, aceurate information as to 
the financial standing and the loans of the independent harvester 
companies, 


MR, JONES, 


Ts it not strange that all this could go on; that it was cried 
from the housetops; that a wayfaring man, though a fool, 
could see it; and yet there is only one man left in the United 
States who can not see it until the court shall some day so 
adjudge it? Is it not marvelous that one so obtuse should be 
a member of the great Jones family? There was no other—just 
Jones. He alone, like a bat lurking in the shadows, “ drops his 
blue-fringed lids” and, looking teward the plain, bald fact, 
“cries out, where is it?” That is a bad paraphrase of Milton. 
I apologize. Jones can not be convinced. He is not willing to 
say its original organization was wrong. Although it has been 
thrice condemned by the courts, although condemned by this 
report of the House of Representatives, although condemned at 
the bar of public conscience, although charged by the Govern- 
ment solemnly in suits to be a criminal against the law, but one 
man in all this world is not convinced. His name is Jones. 

I continage to read: 

Mr. Perkins, chairman of the finance committee of the International 
Harvester Co., was also able to obtain from Mr. Perkins, member of thie 
New York Clearing House committee, accurate information as to the 
financial standing and the loans of the peggy eo harvester companies. 
The banks which had made loans or were handling the business of the 
independents were controlled either by Morgan, whose partner Mr. 
Perkins then was, or by Rockefeller, who is equally interested in the 
fortunes of the International Harvester Co, The independent manu- 
facturers, paying higher prices for their raw material, with their credit 


at the mercy of their giant competitor, were forced either to sell out or 
go-to the wall. 


I have rend that a second time. I shonld like to have it read 
every morning until the Senate is inspired to action that will 
help sweep these combinations out of existence; until a public 
sentiment shall be aroused that will make it impossible for men 
to conspire to destroy the property of their neighbors; until a 
time shall arrive when he who is guilty of acts like these will 
be classed with the common thief and the highwayman. I 
read on: 


FARMERS AT MERCY OF TRUST, 


To-day Mr. Perkins's methods have placed the International Har- 
vester Co. in control of the agricuitural resources of the United States. 
The trust makes the plows, the disks, the harrows with which the soil 
is prepared. It makes the seeders and the drills. It makes the mow 
ers, the hayrakes, the corncutters, the corn shredders, the headers, | 
reapers, the binders, the harvesters, the engines, the windmills, 
wagons, the hoes, the rakes, the forks, the spades, the dairy machine! 
and implements used to produce almost all the $9,000,000,000 wort! 
farm and agricultural wealth which is the backbone of the prosperity 
this country. 


rmesoo, 


Mr. President, these statements that I have read are incor- 
porated in this report and were from the New York World of 
July 24, 1911, and are accepted by the committee as of ev 
dentiary value. 

Before I conclude my remarks, and because the question ws 
asked me, I want to put into the Recorp a tabulation from the 
report of the Department of Commerce and Labor, at page 2, 
which shows the prices of farm machinery to have been ratsec. 

The VICE PRESIDENT. Without objection, permission to do 
so is granted. 


The matter referred to follows, 
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The following table shows the general contract wholesale prices for specified grain binders, mowers, and corn binders in the chief grain 
States of the West from 1908 to 1911: ~ 


Contract liat prices, f. o. b. Chicago, for two fall payments of specified Deering harvesting machines, by years, 1903-1911. 
































Machine. | 1903 1904 | 1905 1906 1907 1908 1909 1910 1911 
Grain binder: | 
CBOE << ocdccccesecesescr edd soeesees soccccsacessccsccéeesescocdoceccoesee $100.00 $100.00 $100.00 $100.00 $100.00 $107.50 $107.50 | $107.50) $107.50 
intl - | dadunhad dinutAnthoet entered tl dasthinnnscammsatecceedueas 103.00 103. 00 103. 00 103.00 103. 00 110. 50 110.50} 110.50} 110, 50 
a a a a 115.00 115.00 115. 00 115.00 120. 00 130. 00 130.00 | 130.00 | 130.00 
Mower | | 
= foot regular 36.00 36.00 36.00 36.00 36.00 38.50 38.50] 38.50 38.50 
Coot WORUNIUING 5 dis dino 0 <ths 6ncne vdbnaundasdgcens tattbocebudnssndttediyennss 37.00 37.00 37.00 37.00 37.00 39. 50 39.50 | 39.50 | 39. 50 
6-BNGE . cc coccsesegeccucccqedceceseasesccaceoe 39.00 39. 00 39.00 39.00 39.00 42.00 | 42.00 | 42.00 | 42.00 
Ce IG <  cddcpnductdukbacatldruberecrecdchudcdésscedvotseioenithastcccal 100.00 100.00 100.00 100. 00 100.00 107.50 107.50 | 107.50 | 107.50 





\n inspection of the foregoing table shows that for 6 and 7 foot } trust laws, to the effect that the creation of the interstate trade 


grain binders the only change in the regular contract prices was in 
i908, when they were advanced $7.50. This advance does not take 
any account, of course, of the fact that the company also began to 
require payment, generally, for attachments which previously were 
usually thrown in gratis. (See _p. 250.) _The 8-foot grain binders, on 
the other hand, were advanced $5 in 1907 and $10 additional in 1908, 
giving a total advance during this period of $15. 

The changes in the prices of mowers were parallel to those for 6 
nd 7 foot grain binders, only one advance being made, namely, $2.50 

the 5-foot mowers and $3 for the 6-foot mowers. 

The list price of corn binders was the same as that of 6-foot grain 
binders in each year, advancing $7.50 in 1908, 
contract prices of harvesting machines shown above, while given 
ifically for Deering brands, were also applicable to the McCormick 
ds of harvesting machines of the corresponding kinds and sizes, 

Mr. REED. Mr. President, I have but a few words to say in 
conclusion. I could stand here and mass facts of the character 
I have presented from now until to-morrow’s sun might rise. 
] have said enough, however, to convince all men who are open 
to conviction of the character of this institution. I shall be 
prepared to defend these statements whenever any man has the 
temerity to rise here and on behalf of the Harvester Trust chal- 
lenge aught I have said. 

So far as I am concerned, my fight against monopoly has been 

a good-faith fight, and my fight against monopoly is not upon 
narrow or personal lines. I believe that where monopoly exists 
liberty is dead just to the extent that monopoly is potential. 
When I have attended conventions and voted for platforms de- 
claring that monopoly is indefensible and intolerable; when I 
have attended conventions and voted for platforms declaring 
that the criminal provisions of the law ought to be enforced; 
when I have tossed my hat in the air and joined with the cheers 
of the multitude, as from the lips of Bryan and Clark and :ll 
other great Democrats, including the President himself, has 
come the demand for personal responsibility and for personal 
punishment for personal guilt—when I have acclaimed those 
sentiments, I have done it in good faith. 
_ I am about to vote in the Senate for a bill wrought out here 
in the summer’s heat declaring that the directors of corporations 
shall be held personally and criminally responsible for the crimi- 
nal acts of the corporation. I shall, sir, keep the faith; I will 
hot say in one breath that men should be made felons for their 
acts and in the next declare they should be the recipients of hon- 
orable distinction. I do not possess that quality of mind which 
enables me to insist that a man should look out upon the world 
through the bars of a cell and at the same moment insist that he 
should stand among the honored and the great. 

Mr. President, the Democratic Party has a splendid history. 
Its foundation stones were laid by the master builder of all the 
ages—Thomas Jefferson. It has from that day to this hour 
been the enemy of privilege, the enemy of every scheme and 








commission should not in any way affect the antitrust laws. 
The amendment which the Senator from Iowa offered was 
divided into two parts, one being an addition to section 5 and 
the other being an additional section. 

The addition to section 5 is as follows: 

Provided, That no order or finding of the court or commission in the 


enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 


Section 11 provides: 


That nothing contained in this act shall be construed to prevent or 
interfere with the enforcement of the provisions of the antitrust acts 
or the acts to regulate commerce, nor shall anything contained in the 
act be construed to alter, modify, or repeal the said antitrust acts or 
the acts to regulate commerce or any part or parts thereof. 

Mr. CUMMINS. Mr. President--— 

The VICE PRESIDENT. Does the Senator from Nevada yield 
to the Senator from Iowa? 

Mr. NEWLANDS. Certainly. 

Mr. CUMMINS. I do not know what the record shows, but 
during the course of some observations I presented not long ago 
I offered an amendment—— 

The VICE PRESIDENT. The Chair was in error. The Sec- 
retary informs the Chair that the Senator from Lowa did offer 
an amendment, and the Senator from Nevada offered a substi- 
tute for that amendment, which is the pending question. 

Mr. CUMMINS. I thought that was the state of the record. 

Mr. President, the two amendments which have now been 
offered by the chairman of the committee cover exactly the 
ground which I sought to cover in the amendment offered some 
time ago. I therefore ask the consent of the Senate to with- 
draw the amendment which I offered and allow the chairman of 
the committee to offer his twu amendments directly to the bill. 

The VICE PRESIDENT. The Senator from lowa has a right 
to withdraw his amendment. 

Mr. NEWLANDS. ‘Then I ask the consideration, first, of the 
proviso at the end of section 5. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. It is proposed to add, at the end of section 
5, the following— 

Mr. SMOOT. 
upon to-night? 

Mr. NEWLANDS. 

Mr. SMOOT. 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 





The Senator is not offering that to be voted 


IT am. 
If that is the case, I suggest the absence of a 


device that sets up and creates a special privilege. Those who | ashurst Jones Newlands Smith, Md. 
fight for special privilege fight against Democracy; those who | Bryan Kenyon Page Smoot 
. : Burton Kern Pittman Stone 


advantage the enemies of Democracy fight for special privilege. 


Camden Lea, Tenn, Pomerene Thomas 


Mr. President, I have done, and I have done my duty. Chilton Lee, Md. Ransdell Thornton 
TERYTITTeTVS ar Cummins Lewis Shafroth Walsh 
eas EXECUTIVE SESSION. 2 Hollis Martine, N. J, Sheppard West 
Mr. KERN. I move that the Senate proceed to the considera- | Hughes Myers Shively White 
tion of executive business. | James Nelson Simmons 


The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened. 

FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other 
purposes, 
NEWLANDS, 
ments pending, I think. 

rhe VICE PRESIDENT. There are no amendments pending. 
> Mr. NEWLANDS. Then, I offer these two amendments. 

They sprang out of an amendment which was offered by the 
Senator from Iowa (Mr. Cummins] with reference to the anti- 


Mr. Mr. President, there are two amend- 








Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. DittincHAM]. He is paired with the senior Sen- 
ator from Maryland [Mr. Smiru]. 

The VICE PRESIDENT. Thirty-five Senators have answered 
to the roll eall. There is not a quorum present. The Secretary 
will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
BRANDEGEE, Mr. GALLINGER, Mr. OverMAN, Mr. Pornpexter, and 
Mr. Smiru of Georgia answered to their names when called. 

Mr. ASHURST. I wish to announce that my colleague [Mr. 
Situ of Arizona] has been called from the Chamber on a very 
important matter. He is necessarily absent temporarily. 

The VICE PRESIDENT. Forty Senators have answered to 
the roll call. 


There is not a quorum present. 
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RECESS. 

The VICE PRESIDENT. The hour of 6 o’clock having ar- 
rived, the Senate stands in recess until 11 o’clock to-morrow 
morning. 

The Senate thereupon (at 6 o’clock p. m.) took a recess until 
to-morrow, Friday, July 24, 1914, at 11 o’clock a. m. 





NOMINATIONS, 
Licecutive nominations received by the Senate July 23, 191}. 
CONSUL GENERAL AT LARGE. 

Roger S. Greene, of Massachusetts, now consul general at 
Hankow, to be consul general at large of the United States of 
America, vice Alfred L. M. Gottschalk, appointed consul general 
at Rio de Janeiro. 

CONSULS GENERAL. 

Julean H. Arnold, of California, now consul at Chefoo, to be 
eonsul general of the United States of America at Hankow, 
China, vice Roger S. Greene, nominated to be consul general at 
lurge, 

Fred D. Fisher, of Oregon, now consul general at Mukden, 
to be consul general of the United States of America at Tien- 
tsin, China, vice Samuel S. Knabenshnue, resigned. 

P. Stewart Heintzleman, of Pennsylvania, now Assistant Chief 
of the Division of Far Eastern Affairs, Department of State, to 
be consul general of the United States of America at Mukden, 
China, vice Fred D. Fisher, nominated to be consul general at 
Tientsin. 

CONSULS. 


Johu K. Caldwell, of Kentucky, now assistant Japanese sec- 


retary, to be consul of the United States of America at Vladi- 
vostok, Siberia, vice John F. Jewell, nominated to be consul at 
Chefoo. 


John F. Jewell, of Illinois, now consal at Vladivostok, to be 
ul of the United States of America at Chefoo, China, vice 
Julean H. Arnold, nominated to be consul general at Hankow. 
JubcEes or CircuIr CouRTs, 
W. Ashford, of Honolulu, Hawaii, to be first judge 
of the cirenit court of the first cireuit of the Territory of Hawaii, 
vice Henry E. Cooper, whose term has expired. 

William 8. Edings, of Honolulu, Hawaii, to be judge of the 
circuit court of the second circuit of the Territory of Hawaii, 
vice Selden B. Kingsbury, whose term has expired. 
LIEUTENANTS OF ENGINEERS, REVENUE-CUTTER SERVICE. 
Cadet Engineer Chester Arthur Beckley to be a third lieuten- 
Engineers in the Revenue-Cutter Service of the United 
States, to fill an original vacancy. 

Cadet Engineer Aaron Matheis to be a third lieutenant of 
Engineers in the Revenue-Cutter Service of the United States, 
an original vacancy. 
let Engineer Paul Revere Smith to be a third lieutenant of 
Engineers in the Revenue-Cutter Service of the United States, 
1 original vacancy. 

Cedet Engineer Isaac John Van Kammen to be a third lieu- 
of Kngineers in the Revenue-Cutter Service of the United 
an original vacancy. 
PROMOTIONS IN THE ARMY. 
INFANTRY ARM, 

Lient. Col. Omar Bundy, Eleventh Infantry, to be colonel 
from July 20, 1914, vice Col. George Bell, jr., Sixteenth In- 
funtry, appointed brigadier general. 

Maj. Evan M. Johnson, jr., Infantry, unassigned, to be leu- 
tenant colonel from July 20, 1914, vice Lieut. Col. Omar Bundy, 
Eleventh Infantry, promoted. 


Clarence 


THIRD 


a > 
hlitk Ol 


tenant 
States, to fill 


Capt. John K. Miller, Infantry, unassigned, to be major from 
July 20, 1914, vice Maj. Evan M. Johnson, jr., unassigned, 
promoted. 


Virst Lieut. Franklin P. Jackson, Second Infantry, to be 
captain from July 20, 1914, vice Capt. John K. Miller, unas- 
signed, promoted. 

Second Lieut. Blaine A. Dixon, Fifteenth Infantry, to be 
first lieutenant from July 20, 1914, vice First Lieut. Franklin 
P. Jackson, Second Infantry, promoted. 


CONFIRMATIONS. 
Evccutive nominations confirmed by the Senate July 23, 1914. 
PROMOTIONS IN THE ARMY. 
COAST ARTILLERY CORPS. 


Maj. William C. Davis to be lieutenant colonel, 
Capt. Thomas F. Dwyer to be major. 
First Lieut. Rollo F. Anderson to be captain, 


CONGRESSIONAL RECORD—HOUSE. 





JULY 23, 





Second Lieut. Wallace L. Clay to be first lieutenant. 
Second Lieut. Walter L. Clark fo be first lieutenant. 
APPOINTMENTS, BY TRANSFER, IN THE ARMY. 

Second Lieut. Cedric Watterson Lewis to be second lieutenant 
of Infantry. 

Second Lieut. Joseph Webster Allison, jr., to be second lieuten- 
ant of Cavalry. 

PoSTMASTERS. 
VERMONT. 
Anna M. AHen, West Pawlet. 
George E. Randall, Wells River. 





WITHDRAWAL. 
Eeccutive nomination withdrawn July 28, 191}. 


Thomas D. Jones, of Illinois, to be a member of the Federal 
Reserve Board. 


HOUSE OF REPRESENTATIVES. 
Tavurspay, July 23, 1914. 


The House met at 11 o’clock a. m. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We lift up our hearts to Thee in gratitude, Almighty God our 
Father, for all the disclosures Thou hast made of Thyself. That 
we may know somewhat of Thy wisdom Thou hast displayed 
most marvelously the wonderful adaptation of means to euds. 
That we may know somewhat of Thy power Thou hast spread 
out before us the vast and stupendous heavens, all of which 
move in harmony with Thy will. That we may know somewhat 
of Thy love Thou hast bound us together into families by the 
tender ties of affection which time nor space can sever, all of 
which are reassuring. 

May we hallow Thy name by a faithful service in the things 
whereunto Thou hast called us, for Thine is the kingdom and 
the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 

DISPOSITION OF USELESS PAPERS IN THE EXECUTIVE DEPARTMENTS. 


The SPEAKER laid before the House a report (No. 997, 634 
Cong., 2d sess.) by Mr. Tatsotr of Maryland, from the Joint 
Select Committee on Disposition of Useless Executive Papers, 
relative to the report of the president of the United States Civil 
Service Commission in House Document No. 245, Sixty-third 
Congress, first session; the report of the Secretary of the [e- 
partment of the Interior in House Document No. 912, Sixty- 
third Congress, second session; and the report of the Secretary 
of War in House Document No. 1005, Sixty-third Congress, 
second session, which report was ordered to be printed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed with amendments bilis 
of the following titles, in which the concurrence of the House 
of Representatives was requested: 

H. R. 16345. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 16294. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain wid- 
ows and dependent children of soldiers and sailors of said war; 

H. R. 17482. An act granting pensions and increase .f pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors; and 

H. R. 15959. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and N:vy. 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 

The message also announced that the Senate had passed Dil! 
of the following title, in which the concurrence of the House 
of Representatives was requested: 

S$. 6106. An act validating locations of deposits of phosphate 
rock heretofore made in good faith under the placer-minilg 
laws of the United States. 

ENROLLED BILL SIGNED. 

The SPEAKER announced his signature to enrolled bil! of 
the following title: 

S. 5462. An act to authorize the county of Barry, State of 
Missouri, to construct a bridge across the White River in Barty 
County, Mo., at or near a point known as Goldens Ferry. 
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Under elause 2, Rule XXIV, Senate bill of the following title 
was taken from the Speaker's table and referred to its appro- 
inte eommittee as indicated below: 

s. 6106. An act validating locations of deposits of phosphate 
rock heretofore made in good faith under the placer-mining 
laws of the United States; to the Committee on the Public 
Lands. 


REFERRED. 


SUNDRY CIVIL APPROPRIATION BILE. 


Che SPEAKER. When the House adjourned on Tuesday the 
mutter in controversy was the conference report on the sundry 
civil appropriation bill; and the particular matter was the mo- 
tion of the gentleman from California [Mr. Kann] to recede 
and concur in Senate amendment 145. 

SHERLEY. Mr. Speaker, I make the point of order that 
there is no quorum present. 

the SPEAKER. The gentleman from Kentucky suggests the 
— nee of a quorum. Bvidenfly there is no quorum present. 
There is no use pretending to count. 

0 NDERWOOD. Mr. Speaker, 
“on of the House was ordered. 
lhe SPEAKER. The Doorkeeper will lock the doors, the 
eant at Arms will notify the absentees, and the Clerk will 

the roll. 

The Clerk proceeded to call the roll, when the following mem- 
bers failed to answer to their names: 


Elder 
Estopinal 
Evaps 
Fairchild 
Asweil Farr 
Austin Fields 

feld Finley 
tlett Frear 

|, Tex. Gallagher 

Ga. Gardner 
land George 

tle Gill 
Gillett 
Glass 
Goldfogle 
Gorman 
Graham, Pa, 
Griest 
Griffin 
Gudger 
Guernsey 
Hamill 
Hamilton, Wich. 
Hamilton, N, Y. 
Hammond 
Hardwick 
Hart 

Hayes 
“Henry 

Hinds 
Hinebaugh 
Hobson 
Hlouston 
Iloward 
Hoxworth 
Hughes, Ga. 
Hughes, W. Va. 
Hulings 
Igee 
Jacoway 
Johnson, 8. 
Jones 
Keister 
Kennedy, Conn. 
Kiess, Pa. 
Kinkead, N. J. 
Kitchin 
Knowland, J. R. 


ie SPEAKER. On this roll call 240 Members have answered 
their bames. A quorum is present, 

UNDERWOOD. Mr. Speaker, I move to dispense with 
er proceedings under the eall. 
© motion was agreed to. 

the doors were opened. 

‘ir. DONOVAN, Mr. Speaker, I wish to make a parliamen- 

tary inquiry. 

he SPEAKER. The gentleman will state ft. 

Ir. DONOVAN. I am going to make a chatge of sharp prac- 
being made here this morning on the part of one of the 
chés of the House, who, at the behest of the gentlenran 

‘alifornia, is pairing absent Members with Members who 


present for the purpose of affecting the yote on this propo- 
Lion, 


aor. 
‘I! 


I move a call of the House. 


Adalt Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rubev 

Sabath 
Saunders 
Scully 
Sherwood 
Shreve 
Slayden 

Small 

Smith, Md. 
Smith, J. M. C, 
Smith, Tex. 
Stafford 
Stanley 
Stephens, Miss, 
Stephens, Nebr. 
Stringer 
Sumners 
Sutherland 
Switzer 
Taggart 
Taylor, Ark. 
a 

Ten Byck 
Thomas 
Thompson, Okla, 
Vare 

Vaughan 
Vollmer 
Watker 

Wallin 
Walters 
Watson 
Weaver 
Whitacre 
White 

Willis 

Wilson, Fla. 
Witson, N. Y. 
Winslow 
Woods 

Young, N. Dak 
Young, Tex. 


Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lesher 
Lewis, Md. 
Lewis, Pa. 
Lindquist 
Linthicum 
Lobeck 

Loft 

Logue 
McClellan 
McGillicuddy 
McLaughlin 
Maher 
Martin 
Merritt 

Metz 

Miller 
Mifehell 
Moore 
Morgan, La. 
Moria 

Moss, W. Va. 
Mott 
Murray, Mass. 
Murray, Okla. 
Neeley, Kans. 
O'Brien 

© Leary 

O Shaunessy 
Pudgett 
Paige, Mass. 
Palmer 
Parker 
Patten, N. Y. 
Payne 
Peters, Mass. 
Piatt 

Porter 
Powers 
Prouty 
Rauch 
Rayburn 


Ant 
As! 


my 


ok 


ussard 
vn, N. Y. 
n, W. Va. 
, Wis, 


ning 


cner 
inan, Ill. 


e, Pa. 
es, S.C. 
. Tenn, 


tos: 


vay 


er, Miss 


a. & & 


ly, lowa 


C. 


j 


‘SPEAKER. Neither the House nor the Speaker nor the 
tle ‘man from Connecticut has any control over pairs. The 
‘stion is on the metion of the gentleman from California to 
m the table the motion to reconsider. 


125: DOS 


Mr. Chairman, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MURDOCK. Very often in parliamentary 

motion to lay on the table carries the substantive 

it. Why does it not do it in this case? 

The SPEAKER. Because it is not an amendment. 
amendment is laid on the table, it tables the whole thing. 

Mr. MURDOCK. And this tables only the motion itself? 

The SPEAKER. This a summary proceeding. Usually 
the Member makes the motion to reconsider and lay on the table 
in one motion, but there is notbing pending before the 
at this particular instance except the motion. 
in the hurry of the proceedings, and it being the first time that 
a request to sever such a motion has been made since the pres- 
ent occupant of the Chair has been in the House, the Chair 
erroneously put the first balf of the proposition first. 

Mr. SHERLEY. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. SHERLEY. If the motion to tay on the table is voted 
down. dees the question recur on the motion to reconsider the 
vote tv appropriate this money for the San Francisco exposi- 
tion? 

The SPEAKER. The Chair thinks so. 

Mr. SHERLEY If the motion to lay on the table ts voted 
down, does not that bring up the question of reconsideration? 

‘The SPEAKER. Yes; on the question of reconsideration the 
other night the House adjourned because it eould not get a 
quorum. The question is on the motion to table motion to 
reconsider. 

Mr. MANN. A parliamentary inquiry, Mr. Speaker. 

The SPEAKER. The gentleman will state it. 

Mr. MANN, The Speaker having decided on Tues: 
question was on the motion to reconsider, and 
ing ordered the yeas and nays on that, is it 
correct the error? 

The SPEAKER. The situation 
oped, and the whole proceading was 

Mr. FITZGERALD. 
not nugatory. 

The SPEAKER. The yeas and nays were ordered 
motion to reeonsider, and the Cheir had forgotten that. 
the query of the gentleman frem [llinois? 

Mr. MANN. The Spenrker having decided on Tuesday, as the 
Speaker now thinks erroneously, that the question was on the 
motion to reeonsider, and the yeas and nays having been ordered 
on that question, is it not too late to correct the ruling 

The SPEAKER. The Chair thinks that under that 
the case the vete ought to be taken on the motion 
sider. 

Mr. UNDERWOOD. Mr. Speaker, as [I understand the 
mentary situation, after the item had been agreed 
tleman from California moved to reconsider and lay that mo- 
tion on the table. There was great confusion in the House at 
the time, due to the fact that there was not a quorum present. 
The Speaker said the motion before the House was the motion 
to veeonsider. Probably if the gentleman from California had 
made the point of order at the time the question before the 
House was to lay the motion on the table, I have no doubt the 
Speaker would have ruled with him. 

The SPEAKER. Of course he would; 
had a few minutes to think of the 
the other motion first. 

Mr. UNDERWOOD 
of order having been made, the motion to lay 
passed over practically by unanimous consent, and we 
the question of reconsideration: and as there is to 
debate that question. it scems to me that it would expedite busi 
ness, the yeas and nays heaving been ordered on the uv 
before the House, the question of reconsideration. 

Mr. MURDOCK. A parliamentary inquiry, Mr. Spe 

The SPEAKER. The gentleman will st 

Mr. MURDOCK. Would it be in order 
the motion on the table? 

The SPEAKER. That 
the vote on the motion to reconsider goes one way, Is it, 
and if it goes the other, it does not. The Chair thinks. on the 
whole, that the vote ought to be taken om ihe motion to 
sider. 

Mr. SHERLEY. If the vote is taken on the motion 
consider and it is voted to reeonsider, then the ques 
on the original motion for the House to recede and c 
the Senate amendment. 

The SPEAKER. ‘The vote will 
reconsider the yote by which the 
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California was agreed to. The yeas and nays are ordered on 
it, and the Clerk will call the roll. All those in favor of recon- 
sidering the vote whereby the motion of the gentleman from 
Catifornia was agreed to will answer “aye,” and those op- 
posed will answer “ no.” 

Mr. MURDOCK. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. MURDOCK. I have already voted upon this proposition 
to reconsider. 

The SPEAKER. But no quorum developed on that vote, and 
we must take the vote again, de novo. 

Mr. BARNHART. Mr. Speaker, what was the result of the 
original vote taken on this? What was the outcome of the 
vote? 

The SPEAKER. The motion made by the gentleman from 
California [Mr. KAHN] carried. 

Mr. CLARK of Florida. Mr. Speaker, I demand the regular 
order. 

The SPEAKER. The Clerk will call the roll. 

The Clerk called the roll; and there were—yeas 108, nays 134, 


answered “ present” 9, not voting 181, as follows: 
YEAS—108. 


Abercrombie Danforth Hensley Rouse 
Adamson Decker Hill Rubey 

Aiken Dickinson Hull Russell 
Ansberry Difenderfer Humphreys, Miss. Seldomridge 
Ashbrook Dixon Johnson, Ky. Shackleford 
Bailey Donovan Key, Ohio Sherley 

Baltz Doolittle Lee, Ga. Sims 

Barkley Doremus Lenroot Sisson 
Rarnbart Doughton Lever Sparkman 
Bathrick Faison Lloyd Stedman 
Blackmon Fergusson Lonergan Stephens, Miss. 
Borchers Fitzgerald Maguire, Nebr. Stephens, Nebr. 


Brockson 


Flood, Va. 


Mahan 


Stephens, Tex. 


Brumbaugh Foster Mann Stevens, N. H. 
Buchanan, Tex. Fowler Mitchell Tavenner 
Burgess Garrett, Tenn, Morrison Taylor, Colo, 


Burnett Garrett, Tex. Moss, Ind. Thacher 
Caraway Gerry Neely, W. Va. Townsend 
Carr — Goeke Oglesby Tribble 
Claypool Gray Page, N. C. Tuttle 
Cline Gregg Payne Underwood 
Collier Hamlin Peterson Walsh 
Connelly, Kans. Hardy Pou Watson 
Conry Harris Quin Webb 
Covington Harrison tagsdale Whaley 
Cox Helm Reed Wiliams 
Cullop Helvering Reilly, Wis. Witherspoon 


NAYS—134. 


Alexander Esch Kent Raker 

Allen Evans Kettner Roberts, Nev. 
Anderson Falconer Kindel Rogers 

Avis Fess Kinkaid, Nebr. Rothermel 
jaker FitzHenry Kirkpatrick Rupley 
Rarchfeld Floyd, Ark, Konop Scott 
Rartholdt Fordney La Follette Sells 

Barton Francis Lee, Pa. Sinnott 
Beakes French Levy Slemp 

Bell, Cal. Gallivan Lindbergh Sloan 
Britten Gilmore McAndrews Smith, Idaho 


Prodbeck 
Broussard 
Brown, W. Va 


Gittins 
Godwin, N. C. 
Good 


McGuire, Okla. 
McKellar 
McKenzie 


Smith, Minn, 
Smith, N. Y. 


Smith, Saml. W. 


Bryan Gordon MacDonald Stephens, Cal. 
Burke, 8. Dak. Goulden Madden Stevens, Minn. 
Burke, Wis. Graham, IIL. Manahan Stone 
Rutler Greene, Mass Mapes Stout 
Campbell Greene, Vt. Mondell Talbott, Md. 
Cantor Haugen Morgan, Okla. Talcott, N. Y. 
Casey Hawley Mulkey Taylor, Ala. 
Church Hayden Murdock Taylor, Ark. 
Clancy Heflin Nelson Thomson, Ill, 
Clark, Fia Hielgesen Nolan, J. 1. Towner 
Cramton Holland Norton Treadway 
Curry Howell O’Hatr Underhill 
Davis Humphrey, Wash. Oldfield Volstead 
Deitrick Johnson, Utah Patton, Pa. Watkins 
Dent Johnson, Wash. Peters, Me. Wingo 
Dershem Kahn Phelan Woodruff 
Dillon Kelley, Mich. Piatt Woods 
Drukker Kelly, Pa. Plumley Young, N. Dak. 
Dunn Kennedy, lowa Dost 
Dupré Kennedy. R. I Rainey 

ANSWERED “ PRESENT "—9. 
Gard Hay Lieb Park 
Garner Keating McCoy Rucker 
Green, Iowa 

NOT VOTING—181. 

Adair Browning Carter Dooling 
Ainey Bruckner ‘ary Driscoll 
Anthony Ruchanan, Dl. ‘handler, N. Y. Fagan 
\swell Bulkley ‘oady Eagle 


Austin 


Burke, Pa 


‘ 
‘ 
‘ 
Connolly, lowa 
Cooper 
( 
( 


Edmonds 


Fartlett Byrnes, 8. C, Edwards 
Beall, Tex Byrns, Tenn. ‘opley Elder 
Bell, Ga Calder ‘risp Kstopinal 
Pooher Callaway Crosser Fairchild 
Borland Candler, Miss. Dale Farr 
Bowdle Cantrill Davenport Ferris 
Itrown N. ¥. Carew Dies Fields 
Browne, Wis. Carlin Donohoe Finley 


Frear Jacoway Moon Smith, J. M. C. 
Gallagher Johnson, 8S. C. Moore Smith, Md. 
Gardner Jones Morgan, La. Smith, Tex. 
George Keister Morin Stafford 

Gill Kennedy, Conn, Moss, W. Va. Stanley 
Gillett Kiess, Pa. Mott Steenerson 
Glass Kinkead, N. J. Murray, Mass. Stringer 
Goldfogle Kitchin Murray, Okla Sumners 
Goodwin, Ark, Knowland, J.R, Neeley, Kans. Sutherland 
Gorman Korbly O'Brien Switzer 
Grabam, Pa. Kreider O'Leary Taggart 
Griest Lafferty O'Shaunessy Taylor, N. Y. 
Griffin Langham Padgett Temple 
Gudger > Langley Paige, Mass. Ten Eyck 
Guernsey Lazaro Palmer Thomas 
Hamill L’Engle Parker Thompson, Okla. 
Hamilton, Mich. Lesher Patten, N. Y. Vare 
Hamilton, N.Y. Lewis, Md. Peters, Mass. Vaughan 
Hammond Lewis, Pa. Porter Vollmer 
Hardwick Lindquist Powers Walker 

Hart Linthicum Prouty Wallin 
Hayes Lobeck Rauch Walters 
Henry Loft Rayburn Weaver 
Hinds Logue Reilly, Conn, Whitacre 
Hinebaugh McClellan Riordan White 
Hobson McGillicuddy Roberts, Mass. Willis 
Houston McLaughlin Sabath Wilson, Fla. 
Howard Maher Saunders Wilson, N. Y. 
Hoxworth Martin Scully Winslow 
Hughes, Ga. Merritt Sherwood Young, Tex, 
Hughes, W. Va. Metz Shreve 

Hulings Miller Slayden 

Igoe Montague Small 


So the motion to reconsider was rejected. 

The Clerk announced the following pairs: 

For the session: 

Mr. Metz with Mr. WALLIN. 

Mr. Scutty with Mr. BRownNina. 

On the vote: 

Mr. GREEN of Iowa 
(against). 

Mr. Moon (for motion) with Mr. AusTIN (against). 

Mr. SHERWOOD (for motion) with Mr. KRaATING (against) 

Mr. McCoy (for motion) with Mr. Carrer (against). 

Mr. Lies (for motion) with Mr. KorBiy (against). 

Mr. Park (for motion) with Mr. Goopwin of 
(against). 

Until further notice: 

Mr. Hay with Mr. Paice of Massachusetts. 

Mr. DAVENPORT with Mr. J. M. C. SMITH. 

Mr. Henry with Mr. Hrnps. 

Mr. Dae with Mr. MARTIN. 

Mr. StePHeEeNs of Nebraska with Mr. Lewrs of Pennsylvania. 

Mr. VAUGHAN with Mr. SHREVE. 

Mr. Tuomas with Mr. FarrRcHr. 

Mr. SLAYDEN with Mr. Burke of Pennsylvania. 

Mr. GoLpFoGLe with Mr. LANGHAM. 

Mr. Hucues of Georgia with Mr. MerriTr. 

Mr. HArpwick with Mr. J. R. KNOWLAND, 

Mr. Youne of Texas with Mr. AINEY. 

Mr. LAzAro with Mr. PARKER. 

Mr. SaBATH with Mr. Switzer. 

Mr. SAUNDERS with Mr. WINSLow. 

Mr. LoBeck with Mr. Powers. 

Mr. GorRMAN with Mr. McLAUGHLIN. 

Mr. BucHANAN of Lllinois with Mr. Cooper. 

Mr. ASWELL with Mr. Cary. 

Mr. Brown of New York with Mr. CHANDLER of New York. 

Mr. StrRincer with Mr. Provurty. 

Mr. CALLAWAY with Mr. WILLIs. 

Mr. Kitcu1n with Mr. Roperts of Massachusetts. 

Mr. Jacoway with Mr. HU ines. 

Mr. Ieor with Mr. HINEBAUGH. 

Mr. EstopinaL with Mr. FRear. 

Mr. Bowpbte with Mr. Browne of Wisconsin. 

Mr. Apairn with Mr. ANTHONY. 

Mr. Byrnes of South Carolina with Mr. Kremer. 

Mr. GARNER with Mr. TeMP Le. 

Mr. McGILuicuppy with Mr. GuERNSEY. 

Mr. Wiison of Florida with Mr. HAMILTON of New York. 

Mr. Byrns of Tennessee with Mr. Hucues of West Virginia. 

Mr. Grass with Mr. Hayes. 

Mr. BartLett with Mr. Guuettr. 

Mr. Bet of Georgia with Mr. CaLprr. 

Mr. Boouer with Mr. Cop.ey. 

Mr. CANDLer of Mississippi with Mr. Epmonps. 

Mr. CARLIN with Mr. Farr. 

Mr. Donouwor with Mr. Granam of Pennsylvania. 

Mr. Epwarvs with Mr. Griest. 

Mr. Evper with Mr. MILLER. 

Mr. Fietps with Mr. LaFrerry. 

Mr. Fintey with Mr. Hamicron of Michigan. 

Mr. Hovusron with Mr. Kersten. 


(for motion) with Mr. STEENERSoN 


Arkansis 




























Howanrp with Mr. Kress of Pennsylvania. 
Jounson of South Carolina with Mr. Moorg, 
Morean of Louisiana with Mr. LInDQuIst. 
PapceTt with Mr. Mogrn. 
PaLMER with Mr. Vare. 
Rem.y of Connecticut with Mr. Moss of West Virginia. 
SmaLt with Mr. Mort. 
WALKER with Mr. Porter. 
Patten of New York with Mr. SuTHERLanp. 

Mr. Weaver with Mr. Waters. 

Mr. MOORE. Mr. Speaker, I desire to vote “ no.” 

The SPEAKER. Was the gentleman in the Hall listening 
when his name should have been cailed? 
Mr. MOORE. I was not. 
The SPEAKER. The gentleman does not bring himself 
ithin the rule. 
Mr. MOORE. May I be recorded as present, Mr. Speaker? 
‘The SPEAKBHR. If the Chair needs a querum, he will count 
the gzentlemun. 
ir. KEATING. Mr. Speaker, I am reeorded in the negative. 
nim paired with the gentleman from Ohio, Mr. SHerwoop. I 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 








W 


w 
S&S 


I 


; desire to change my vote of “no” and answer “ present.” 
4 (he SPEAKER. The Clerk will cal! the gent’*man’'s name. 
The name of Mr. Keratinc was called, and he answered 
“Present.” 
Mr. LANGLEY. Mr. Speaker, I desire to inquire if the record 
shows I am paired with my colleague, Mr. Firtps? I did not 


henr it announced. 
The SPEAKER, The proper way to find that out is to deter- 
whether or not the gentleman is recorded. He is not 
rded. 
Mr. LANGLEY. I am not recorded, but I want to know if 
he record shows that IL am paired with my colleague, Mr. 


FIELDS? 


1 
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The SPEAKER announced the following conferees: Mr. Frrz- 


GERsLv, Mr. Surriey, and Mr. Monpbe tt. 


































The SPEAKER. 
not paired, 

Mr. LANGLEY, That was my understanding with the gen- 
ileman. He is absent and I am paired with him. 

The SPEAKER. The Chair has nothing to do with that. 

Mr. McCOY. Mr. Speaker, is the gentleman from Oklahoma, 
Mr. Carter, recorded? 

The SPEAKER. He is not recorded. 

Mr. McCOY, Mr. Speaker, I have a pair with the gentleman. 
I wish to withdraw my vote of “aye” and answer “ present.” 

The nume of Mr. McCoy was called, and he answered “ Pres- 
nt.” 

Mr. PARK. Mr. Speaker, I wish to know if the gentleman 
from Arkansas, Mr. Goopwin, voted? 

The SPEAKER, He is not recorded. 

Mr. PARK, I wish to withdraw my vote of “aye” 

present.” 
‘The name of Mr. Park was called, and he answered “ Present.” 

The result of the vote was announced as above recorded. 

Mr. FITZGERALD. Mr. Speaker, I move that the House 
ae a upon its disagreement to Senate amendment num- 
ered 6. 

» SPEAKER. The gentleman from New York [Mr. Firz- 
D] moves that the House further insist on its disagree- 
nt to Senate amendment numbered 146, which the Clerk 
! report, 

rhe Clerk read as follows: 


The Chair is informed that the gentleman is 


and an- 
swer “ 


’ 
eni 


Government Exhibit Board, for which provision was made in the 
civil act approved June 23, 1913. shall. after consultation. by 
pondenece or otherwise. with the heads of the executive depart 
and the Regents of the Smithsonian Inst'tation the Isthmian 
Commission, the Interstate Commerce Commision, the Civil 

Commission, the Commixsioners of the District of Columbia. 
\merican National Red Cross, the Commission of Fine Arts. the 
ian of Congress, the Public Printer. the Governor of Porto Rico, 

rnor of Alacka. the Governor of Hawaii. and the United States 
iphiec Board. determine the nature. character, and extent of the ex- 
: of the United States Government to be made at the Panama-Pacific 


ary 


Canal 


ry 


charged with the selection 

















| of the matter inserted by said 


RAYBURN, on account of death in his family. 
tion? 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair lays before the House the fol- 


lowing persona! request: 


Mr. GagNeR requests leave of absence for Mr. Raynugn, in- 


definitely, on account of death in his family. 





The SPEAKER. Without objection - 
Mr. MANN. Mr. Speaker, what is the request? 

The SPEAKER. The request is for leave of absence for Mr. 
Is there objec- 


{After a pause.] The Chair hears none. 





CONFERENCE REPOBI 
FITZGERALD. 


—GENERAL DEFICIENCY BILL. 





Mr. Mr. Speaker, I call up the conference 


report on the general deficiency bill and ask unanimous consent 
that the statement may be read in lieu of the report. 


The SPEAKER. The gentleman from New York [Mr: Frrz- 


GERALD] calls up the conference report on the general deficiency 
bill and asks unanimous consent that the statement 
read in lieu of the report. 
The Chair hears none, and the Clerk will read the statement. 


may be 
Is there objection? |After a pause.] 
The statement was read. 

The conferenve report and statement of the House conferees 


are as follows: 








CONFERENCE REPORT (NO. 1003). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17824) making appropriations to supply deficiencies in appro- 
priations for the fiscal year 1914 and for prior yeurs, and for 
other purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its amendments numbered 1, 62, 
101, 117, 119, 120, 125, 128, 129, 130, 131, 132, 133, 134, 138, 139, 
144, 145, 146, 147, and 150. 

That the House recede from its disagreement 
ments of the Senate numbered 2, 3, 4. 6, 7, 8. 9. 


to the amend- 
10, 11, 12. 13 


», 


ay 
14, 15. 16. 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30, 31, 
82. 33. 34. 35, 36, 37, 38, 39, 40, 41, 42, 43, 44, 45, 47, 48, 49, 50, 
51, 52, 53, 54, 55. 56, 57, 58, 59, GO, 61, 63, 64, 65, 66, G7, GS, 69, 
70. 71, 72, 73. 74. 75, 76, 77, 78, 7M. SO, $1, 82, 83. 84. S85. 86, 87, 
88. 89. 90, 91, 92. 93, 94, 95, 96. 97, 98. 99, 100, 102, 103, 104, 105, 
106, 107, 108, 109, 110, 111, 112, 113, 114, 115, 116, 121, 122, 128, 


124, 126, 127, 135, 140, 141, 142, 143, 148, 151, 152, 153, 154, 150, 
156, and 157, and agree to the same. : 
Amendment numbered 46: That the House recede from its dis- 


agreement to the amendment of the Senate numbered 46, and 
agree to the same with an amendment as follows: In line 2 of 
the amendment strike out the word “ continuation” and insert 


the word “ commencement ”; and the Senate agree to the same. 
Amendment numbered 118: That the House recede from 
disagreement to the amendment of the Senate numbered 115, 


its 


| and agree to the same with an amendment as follows: In lieu 
| of the sum named in said amendment insert “ $4,898.51"; and 
| the Senate agree to the same. 

Amendment numbered 136: That the House recede from its 


disagreement to the amendment of the Senate numbered 156, 
and agree to the same with an amendment as follows: On page 
29 of the bill, after line 7, insert the word “ Senate,” and in lieu 
Senate amendment insert the 


| following: 


national Exposition, te be held at San Francisco. Cal.. in 1915, ard | 
purchase, preparation, safe-keeping, 


tien, and seturn of such articles and materials as said beard muy | 


fe shall be exhibited: and the sald board Is empowered to select, 
purchase, and exhibit articles or materials representing 
iy department, office, 
izTapDa, 

The SPEAKER. The question is on the motion of the gentle- 
uin from New York to further insist on its disagreement to the 
Senate amendment just read. 

The question was taken, and the motion was agreed to. 

Mr. FITZGERALD: 
be asked of the Senate. 

The SPEAKER. ‘The gentleman from New York moves to 
“ask for a conference, 

The questioa was taken, and the motiow was agreed to. 


commission, or organization named in this 
par 


’ 













the activities | 


Mr. Sperker, | move that a conference | 


“For employees of the Committee on Expenditures in the De- 
partment of Labor from July 1, 1914, to June 30 1915, beth 
dntes inclusive. as follows: Clerk, $2,220; assistant clerk, $1,440; 
messenger, $1,200; in all, $4,860,” 

And the Sennte agree to the same. 


Amendment numbered 137: That the House recede ft its 
disagreement to the amendment of the Senate numbered 17, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

“The Secretary of the Senate is authorized and directed to 


pay from the appropriations for salaries to clerks 
and others in the service of the Senate, for the fisea 


messengers 
messengers, 
: 
' 


eal v1, 


the following: To James M. Porter, at the » of $2,000 per 
annum, from March 26 to April 6, 1913, and Nettie K. de 
Freitas, at the rate of $1200 per annum, from March 26 to 
April 14. 1918, as clerk and stenographer, respectively, to 
Senator SHEEMAN. 

And the Sennte agree to the same. 

Amendment numbered 149: That the House recede from Its 


to 


of the Senate numbered 149, 


disagreement the amendment 
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and agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

“To reimburse the official reporters of debates for moneys 
actually and necessarily expended by them to June 30, 1914, 
$3,000.” 

And the Senate agree to the same. 

Amendment numbered 158: The committee of conference have 
been unable to agree on the amendment of the Senate num- 
bered 158, 

JOHN J. FITZGERALD, 

T. U. Sisson, 

Frepkx. H. Giver, 
Managers on the part of the House. 

THoMAS 8S. MARTIN, 

N. P. BRYAN, 

J. H. GALLINGER, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 17824) making appropriations 
to supply deficiencies in appropriations for the fiscal year end- 
ing June 30, 1914, and for other purposes, submit the following 
written statement in explanation of the effect of the action 
agreed upon by the conference committee and submitted in the 
cccompanying report as to each of the said amendments, namely: 

On amendment No. 1: Strikes out the appropriation proposed 
by the Senate of $82,975 to reimburse certain insurance compa- 
nies for losses paid on certain property in Hawaii destroyed by 
the Government in suppressing the bubonic plague. 

On amendments Nos. 2 to 61, 63 to 100, and 102, to 115, in- 
clusive: Appropriates, in all, $1,038,685, as proposed by the 
Senate, for sites or sites and commencement of public buildings 
within their respective authorized limits of cost as recommended 
in estimates submitted by the Treasury Department in Senate 
Document No. 551. 

On amendments Nos. 62 and 101: Strikes out the appropria- 
tions proposed by the Senate of $20,000 and $7,500 for the public 
buildings at Martinsburg, W. Va., and Spanish Forks, Utah, 
respectively, the same not being recommended as necessary at 
this time or estimated for by the Treasury Department. 

On amendment No. 116: Inserts the provision proposed by the 
Senate authorizing the Secretary of the Treasury, in his dis- 
cretion, to waive, in cities and towns of less than 10,000 popula- 
tion, the requirements of law providing that sites for public 
buildings shall face on two streets. 

On amendment No. 117: Strikes out the appropriation of $75,- 
000 proposed by the Senate for furniture for the public building 
in Boston, Mass. 


On amendment No. 118: Appropriates $4,393.51 for the Rev- 
enue-Cutter Service. 
On amendments Nos. 119 and 120: Strikes out the appropria- 


tions proposed by the Senate of $5,000 each for aid to the blind 
and for the library for the blind in the District of Columbia. 


On amendment No. 121: Appropriates, as proposed by the 
Senate, $100,358.05 to pay the American Surety Co., of New 
York, the amount of a judgment in its favor rendered June 19, 
1914. 

On amendment No. 122: Appropriates, as proposed by the 
Senate, $5,000 to pay for legal services rendered in connection 


with acquirement of land at Front Royal, Va., 
tion. 

On amendment 
$1.000 for one 
Commission. 

On amendment No. 124: Appropriates $75,000, as proposed by 
the Senate, to erect a monument to the memory of Francis Scott 
IKXey and the soldiers and sailors who participated in the Battle 
of North Point and the attack on Fort McHenry in the War of 
1812. 

On amendment No. 125: Ratifies action of the Secretary of 
War in transferring submarine mines and appliances from stock 
on hand for use in continental United States for protection of 
harbors in the Philippine Islands, as proposed by the House. 

On amendments Nos. 126 and 127: Authorizes credit of $1.000 
in accounts of the disbursing clerk of the Interior Department 
and appropriates $51.07 to pay a transportation account of the 
Department of Justice, as proposed by the Senate. 

On amendments Nos. 128, 129, 130, 131, 182, and 138: Strikes 
out appropriations, proposed by the Senate, of $25,000 for the 
fish hatchery at Saratoga, Wyo.; $4,500 for the fish hatchery at 
Baker Lake, Wash.; and two claims of $25.10 and $121.42 aris- 
ing under the Coast and Geodetic Survey, 


for remount sta- 


No. 123: 
year 


Authorizes payment of salary of 
to the secretary of the Lincoln Memorial 


an 


EE 
NS 


tionary 


On amendment No. 184: Strikes out the provision, proposed hy 
the Senate, authorizing the use of the miscellaneous fund of the 
Bureau of Labor in the employment of temporary person: 
services. 

On amendments Nos. 135, 136, 137, 138, 139, 140, 141, 142, 143, 
144, 145, 146, 147, 148, 149, and 150, all relating to the Senate: 
Appropriates for certain expenses of that bedy, as proposed, 
except the following, which are stricken out: Additional pay- 
ment for 60 days to employees of the Committee on Revolu- 
Claims, and payments to certain persons for extra or 
additional services, amounting in all to $2,667.83. 

On amendments Nos. 151, 152, 158, 154, 155, 156, and 157: 
Appropriates for payment of certain judgments of the United 
States courts, Court of Claims, and amounts found due by 
accounting officers of the Treasury, all duly certified to Congress 
subsequent to the passage of the bill by the House. 

The committee of conference have been unable to agree on 
amendment No. 158, to pay not exceeding $175,000 on account of 
claims for longevity and other allowances of certain Army ofli- 
cers under the act of July 6, 1914, 

JouHN J. FITZGERALD, 

T. U. Sisson, 

Frevk. H. GILvert, 
Managers on the part of the House. 


The SPEAKER. 
ence report. 

Mr. DUPRE. Mr. Speaker, I would like to ask the gentleman 
from New York a question about amendment No. 121, proposing 
to pay the American Surety Co. something like $100,000. 

Mr. FITZGERALD. The House receded from that. 

Mr. DUPRE. The House receded from that? I believe the 
amendment was inserted by the Senate. 

Mr. FITZGERALD. The House agreed to the amendment. 

Mr. DUPRE. Why have the House managers agreed to it? 
I would like to know something in regard to it. 

Mr. FITZGERALD. Mr. Speaker, the American Surety Co. 
was the defendant in an action brought by the United States 
against it as surety on a bond. Judgment was rendered against 
the surety company for $100,358.05, and the American Surety 
Co. paid that sum over to the Government under protest, 
and an appeal was taken from the judgment rendered. ‘The 
United States Supreme Court reversed the judgment and directed 
that there should be a new trial. Upon the matter being pre- 
sented again to the district court the petition of the Government 
was dismissed. Under these circumstances, the money having 
been paid in satisfaction of a judgment which has been over- 
turned and the petition of the United States having been dis- 
missed, it seemed to the managers upon the part of the House 
that the company was entitled to have this money back; and par- 
ticularly is that true since no attempt has been made to mike 
any allowance for interest during the time the money has beeu 
in the possession of the United States. 

Mr. DUPRE. I will ask the gentleman, if he will permit me, 
why he considers this a proper item to put in a deficiency bill? 

Mr. FITZGERALD. Under the circumstances stated I think 
we should give this money back to the company. I understand 
there had been some objection from some sources because there 
is a controversy about the compensation to some attorneys in 
the litigation, but that is a matter to be determined between 
the attorneys and the company. It is a company which paid 
into the Treasury the amount of a judgment rendered agains! 
it. The Supreme Court reversed the judgment, and upon a 
retrial the petition was dismissed and the Solicitor Genera! of 
the United States states that the money should be returned (o 
the company. It is our duty to return it as speedily as 0% 
sible. 

Mr. ALLEN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. ALLEN. The company took the precaution to preserve 
its rights by its protest. 

Mr. DUPRE. Since the gentleman adverted to the question 
of attorneys’ fees I will say that this litigation was initi« ited 
in my State of Louisiana and that I am familiar with ‘¢ 


The question is on agreeing to the confer- 


and I think the return of the money is perfectly prover 
under these circumstances, but the American Surety Co. ' 
ceived from the Sandstone & Gravel Co., on which it ws 4 
bondsman, certain sums of money and certain bonds as !0- 
demnity and now refuses to adjust its affairs with its prin’) ul, 
and under those circumstances it did seem to me that (he 
rights of other persons in interest should be protected. |e 


Government, in restoring this money to its lawful owne's 


ought to see that it goes to the lawful owners and not sii))'y 
to the surety company. 

















1914. 


Mr. FITZGERALD. But the trouble is that we can not de- 
termine such conflicting claims. Of course, the defendant in 
the action who paid the money was the American Surety Co. 
I doubt if Congress is able to determine the questions which 
may arise between the surety company and the persons. for 
whom it acts as surety. The question of adjusting such rights 
is hard'v a thing which can be done by Congress. 

Mr. DUPRE. Yet in view of the fact that such a condition 
exists, it occurs to me that there is no necessity for such haste in 
attaching this amendment to the general deficiency bill and 
asking the House here, without any knowledge of the subject, 
to acquiesce in the amendment. 

Mr. FITZGERALD. Well, in view of the facts in the case 
and the statement of the Solicitor General of the United States 
that the money should be paid back to the company, and the 
fact that it is proposed to give it back to them without inter- 
est during the period it has been in the possession of the Gov- 
ernment, it seems to me we are not doing anything too much 
for this company. We have no right to the money. 

Mr. DUPRE. May I ask the gentleman where the hearings 
were? Were they before the House Committee on Appropria- 
tions? 

Mr. FITZGERALD. There were no hearings before the com- 
mittee. This information was obtained by the managers upon 
the part of the House before we consented to agree to the amend- 
ment, and the agreement was upon the representations upon 
the part of the Department of Justice that in its opinion the 
money should go back. 

Mr. DUPRE. It seems to me they are displaying great con- 
sideration for this company—— 

Mr. FITZGERALD. I think not. 

Mr. DUPRE. While ordinary claimants have to knock at 
the doors of the Congress for a long time. 

Mr. FITZGERALD. If I had paid money under judgment 
to the Government and the courts had finally determined that 
the judgment was erroneous and that the Government was not 
entitled to the money, the least I could expect would be to get 
it back as quickly as possible, particularly if I were not to be 
paid interest for the period during which the Government bad 
possession of the money. 

Mr. DUPRE. I know there are many claims as meritorious 
as this that have never been engrafted on a bill of this char- 
acter and put through the House in this way. I do not mean 
there is anything shady about this claim, of course. 

Mr. FITZGERALD. I think the gentleman is mistaken. The 
general deficiency bill carries all judgments against the Gov- 
ernment. Now, what is this item? If it be not a judgment 
against the United States, then the company is not entitled to 
this money. It was paid pursuant to judgment rendered by the 
court. This bill is filled with items of judgments of the United 
States courts, judgments of the Court of Claims, judgments in 
Indian depredation claims, and audited and certified claims. 
Those are items that properly belong on this bill. There is no 
question but that this company is entitled to the return of this 
iuoney from the Government. As to any dispute that may arise 
or nay exist, or any claim that may properly be made against 
the company by some one who is not involved in the matter 
between the Government and the company, we have no knowl- 
edge, and we attempt to avoid taking cognizance of it. 

Mr. OGLESBY. Will the gentleman yield to me for a ques- 
tion? 

The SPEAKER. 
his colleague? 

Mr. FITZGERALD. I will. 

Mr. OGLESBY. There has been no question raised as to the 
Solveney of this company? 

Mr. FITZGERALD. No. The managers on the part of the 
House insisted on knowing whether upon this decision of the 
lower court, by which the petition of the Government was dis- 
In-ssed, there was any question if upon appeal the Government 
might be successful. But the Solicitor General of the United 
“tates had notified the Senate that the money should be re- 
turned to the company. The American Surety Co.. I suppose, is 
‘long the most solvent surety companies in the United States. 

"here can be no question that if the Government has any claim 
against it for $100,000 it is amply able to meet it. We have 
‘i ken their money under a judgment and we have held it. The 
courts have decided they should not have paid it, and we are 
returning it to them, and we are not giving them any interest 
‘or the period during which they have been deprived of the use 
of the money. 

Mr. OGLESBY. And even if the Government should act as 
« ward for these other claims, since the company is perfectly 


LI——791 


Will the gentleman from New York yield to 
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solvent,. it -would be only a matter of holdup on their part to 
compel a settlement with the company? 

Mr. FITZGERALD. I would not want to yo that far. I 
think if there is a dispute now as to whether the American 
Surety Co. or somebody else is actually entitled to this money, 
under the procedure in the District of Columbia that can be 
determined and the money impounded while the question is be- 
ing litigated. 

Mr. TREADWAY. Will the gentleman yield? 

The SPEAKER. Does the gentleman from New York yield to 
the gentleman from Massachusetts? 

Mr. FITZGERALD. I yield. 

Mr. TREADWAY. I would like to ask the conferees in re- 
gard to amendment No. 117, adopted by the Senate, which has 
been stricken out of the conference report. It is for furniture 
equipment of the new customhouse in Boston, $75.000. This 
item was inserted by the Senate owing to the fact that the build- 
ing is practically completed and will be ready for occupancy by 
January 1. I would like to inquire why this item is stricken 
out, which was inserted with the idea of securing steel furniture 
for the new building and having it ready by the time the build- 
ing is to be occupied on January 1. 

Mr. FITZGERALD. The House conferees insisted upon that 
item being eliminated because the sundry civil appropriation bill 
carries $825,000 for furniture and repairs to furniture for 
public buildings. 

Mr. TREADWAY. May I ask, Mr. Speaker, whether in this 
$825,000 any part is estimated for the furnishing of the Boston 
customhouse? 

Mr. FITZGERALD. I am unable to state. It can be spent 
upon any building that is to be furnished, and as much spent 
upon any building as desired. The committee does not believe it 
is good policy to insert special items for special buildings. Last 
year a request was pressed very hard for a specific appropriation 
of $150,000 to furnish the New York post office, then recently 
completed. 

The Committee on Appropriations insisted that the general 
appropriation for furniture be used for that purpose. That 
building was furnished out of the general appropriation without 
making the special appropriation of $150,000. There is no 
reason that can be advanced for a singling out of some particu- 
lar building for a specific appropriation for furniture. Eight 
hundred and twenty-five thousand dollars is carried in the 
sundry civil bill, and can be spent upon any building, and as 
these buildings become ready for furniture the department will 
proceed to furnish them. There is another objection to ap 
propriating specifically for any building. I suppose the most 
indefensible expenditure of public money that has ever come 
under my observation has been for the furnishing of the cus- 
tomhouse in the city of New York. The character of the fur- 
niture and the price paid for it were absolutely without justifi- 
cation. If a specific sum be appropriated for a particular build 
ing for furniture, the department officials seem to proceed upon 
the theory that it is their duty to expend the entire amount for 
the furniture, and the character of the furniture is determined 
by the amount of money placed at their disposal. An effort has 
been made and has been successful, and it is being perfected 
from year to year, by which furniture in public buildings shall 
be standardized and suitable furniture for public offices shall 
be installed in all publie offices of the same character. There Is 
furniture in the New York customhouse that would be creditable 
to the palaces of any of the effete monarchs of Europe, and it is 
so wholly out of place in a public office of the United States 
that it arouses the indignation of everyone who sees it. 

We did not wish to have a repetition of that situation at any 
place in the United States. If $75,000 is needed to furnish the 
Boston customhouse, it can be spent out of the $825,000 genera! 
appropriation. If $100,000 be needed, it can be spent out of 
that appropriation. Whatever sum is necessary is available fo 
that purpose. 

Mr. TREADWAY. Has the gentleman any information as to 
how the department reaches the conclusion making the figures 
$825,000, and whether or not in that estimate Boston is in 
cluded? 

Mr. FITZGERALD. They really asked for $1,000,000. Last 
year they asked for $900,000 in the general appropriation and 
$150,000 additional for the post office at New York City. They 
succeeded in furnishing the New York post office out of the 
$900,000 without any specific appropriation, and in view of the 
fact that there was no other building coming into commission 
that would require furniture of such an expensive character, the 
committee believed that with the observance of proper economy 
the department would probably have all the money it required, 
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or so nearly so that whatever additional money might possibly 
be required could, upon proper showing made, be provided in 
the deficiency bill at the next session of Congress withont delay- 
ing in any respect any building. The next session of Congress 
adjourns on the 4th of March, and there will be three months 
from that time during which expenditures will be made on 
public buildings. 

Mr. PHELAN. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. PHELAN. I would like to ask one question in the same 
connection. There is nothing to prevent the Treasury Depart- 
ment from spending cnything that is necessary under the 
$825,000? 

Mr. FITZGERALD. They can spend all of it if necessary. 
The appropriation is for that purpose. It is te furnish public 
buildings; and they will be furnished when they come into com- 
mission. 

It is suggested that unless a special appropriation is made 
for the Boston customhouse it will be permitted to stand idle, 
unfurnished, because while it is ready for occupancy the money 
will be needed for some buildings to come into commission in 
May or at some other time. I can not assume that the business 
of the department will be conducted in such an idiotic manner. 
I believe the money will be expended for the furniture that is 
required: and if not enough money has been given, Congress 
will do what has been its custom—give the requisite money when 
the time comes. 

Mr. BROWN of West Virginia. Mr. Speaker, may I ask the 
gentleman as to the Martinsburg, W. Va., item, on page 11, 
Senate amendment numbered 62? There is an appropriation 
there of $20.000 to install an elevator. This is a very antiquated 
building, of old style, and really the people there ought to have 
a new building. The department is very anxious to have an 
elevator constructed to the fourth floor, where they now have to 
climb up flights of stairs. I think it a meritorious case. The 
gentleman will find it on page 11, amendment 62. 

Mr. FITZGERALD. Mr. Speaker, there were two public- 
buildings items included in this bill by the Senate which have 
not been agreed to. One is for the building at Martinsburg, 
W. Va., referred to by the gentleman from West Virginia [Mr. 
Brown]. It was not agreed to because no estimate had been | 
submitted for it. The Assistant Secretary of the Treasury | 
in charge of public buildings said that it was not needed, and | 
if it were appropriated it could not be expended. | 

The first reason was sufficient for the Members of the House; 
that is, that it could not be expended, because it could not be | 
reached in the order of the arrangement to be followed in time | 
to be used next December. There are some 20 items, in which | 
is included the Martinsburg item, which in all probability will 
be reqnested at the session of Congress that commences in 
December. 

Mr. BROWN of West Virginia. I am very glad of that. 
an appropriation that is badly needed. 

Mr. FITZGERALD. I have no doubt that the situations as to 
some of these buildings are perhaps somewhat pressing. The 
policy of the Committee on Appropriations has been one that is 
absolutely fair to ali of the Members of the House. That policy 
is to give all of the money requested by the department for | 
public buildings and sites which the department says can be 
used before the next bill becomes a law, and to insist that no 
other items be placed in the bill. If an item be placed in the | 
bill at the request of one Member or one Senator. it is an injus- 
tice to everyone else who has items that can not be inserted, 
and it causes confusion and embarrassment and diffienlty. We | 
try to be «bsolutely fair in the manner in which we recommend | 
these items. 


It 
is 





Mr. SMITH of New York. Mr. Speaker, will the gentleman | 
yield? 

The SPEAKER. Does the gentleman from New York yield 
io ] is eoll : 


rue? 
Mr. FITZGERALD. I do. | 

Mr. SMITH of New York. I would like to ask my colleague | 
from New York why the *wo items on pages 22 and 23, amend- 
iments numbered 119 and 120, were eliminated? These are the | 
itemns thet moke appropriations of $5,000 in each case for ~ 
Association for the Blind in the District of Celumbia. 

Mr. FITZGERALD. They were eliminated because it has | 
been the policy not to have the general deficiency bill or urgent 
deficiency bill used as courts of appeal] from other committees. 
These items were included in the District of Columbia appro- 
printion bill by the Serate. They were considered by the con- 
ferees, by the representatives on the part of the House who had 
charge of the District of Columbia appropriation bill, and they 
insisted thet these items be eliminated. The representatives on 
the part of the House on the District bill were the men most 





CONGRESSIONAL RECORD—HOUSE. 


| reason 





JULY 23, 





familiar with the situation. When the same amendments were 
placed on the deficiency bill the managers on the part of the 
House took the position that the matter had been settled and 
that we would not carry on this bill items for the current sery- 
ice of any department of the Government that had already been 
passed upon and determined by those in charge of the bills to 
which they properly belong if they should be appropriated for 
at all. For that reason the items were eliminated. 

Mr. Speaker, I ask for a vote. 

The SPEAKER. The question is on the adoption of the con- 
ference report. 

The conference report was agreed to. 

Mr. FITZGERALD. Mr. Speaker, there is but one amend- 
ment undisposed of in this bill. It is amendment numbered 
158, and I ask that the Clerk be directed to report the amend- 
ment. 

The SPEAKER. The Clerk will report it. 

The Clerk read as foliows: 

Amendment 158, page 59, line 23: “The accounting officers of the 
Treasury are hereby directed to adjust, settle, and pay, out of any 
money in the Treasury not otherwise appropriated, not to exceed in all 
the sum of $175,000, to officers of the Army. their heirs or legal repre- 
sentatives, pay as commutation for longevity rations, or other pay or 
allowances that may be due said officers, their heirs or legal repre- 
sentatives. under the decisions of the Supreme Court of the United 
States, any statute of limitations to the contrary notwithstanding, which 
claims have been heretofore barred from adjustment and settlement by 
section 3480, United States Revised Statutes, repealed by act of Con- 
gress approved July 6. 1914.” 

Mr. FITZGERALD. Mr. Speaker, I move that the House fur- 
ther insist upon its disagreement. 

The SPEAKER. The gentleman from New York moves that 
the House further insist upon its disagrsement to the amend- 
ment just rend. 

Mr. UNDERWOOD. Mr. Speaker, I think this is an amend- 
ment that ought te be concurred in. I do not like to differ with 
the chairman of the committee, but I think the House should 
understund this amendment, and I think it ought to be con- 
eurred in. I would like-to make the preferential motion that 
the House recede and concur. 

The SPEAKER. The gentleman from Alabama [Mr. Unoper- 
woop] makes the preferential motion that the House recede and 
concur in the amendment just rend. 

Mr. MANN. Mr. Speaker, will the gentleman yield? 
the gentleman from Alabama want some time? 

Mr. UNDERWOOD. I would like to have five minutes, un- 


Does 


| less I have to yield to somebody for reply. Then I may ask tho 


gentleman later on for more time. 
Mr. FITZGERALD. I yield to the gentleman from Alabama. 
Mr. UNDERWOOD. Mr. Speaker, as I understand this 
proposition it is this: A number of years ago Congress passed 
a law that allowed officers in the United States Army adidi- 
tional pay for each five years of their service inthe Army. It was 
coutended that the service at West Point should be included in 


| the five years, which contention was contested by the cowp- 


troller or by one of the departments. The case went on appe:! to 
the Supreme Court of the United States. and the Supreme Court 
of the United States decided that the four years at West 
Point should be included in the time of service for the allow- 
ance of this pay. Under that decision a large number of 
officers in the United States Army received their additional 
compensation, based on the four years’ service at West Point. 
I am informed that the amount that was paid out for that 
reason amounted to something like a million dollars. 

Now, Mr. Speaker, there were certain officers in the United 
States Army who resigned while this question was pending in 
the Supreme Court, and after resigning from the United States 
Army joined the Confederate Army. Of course when the de- 
cision was rendered they were ineligible to make a claim by 
of section 3480 of the Revised Statutes, which pro- 
hibited any officer who resigned from the United Stytes Army 
to enter the Confederate Army from making any claim of thls 
kind. But within the last month the House has passed a Dill, 
on the motion of a distinguished gentleman who occupies a seat 
on the other side of the House and who made one of the most 
eloquent pleas to this House that I have ever listened to. 
This bill authorizes these soldiers, their heirs or their widows, 
to make the claim under existing law: that is. that an officer 
who served at West Point and subsequently resigned «nd 
went into the Confederate Army shall for his service before 
he resigned be placed on the same footing as his brother 
officers in the United States Army. There can be no question 
about what Congress intended. because here is the report mad 
by the genileman from Pennsylvania [Mr. Granam] when le 
presented this bill to the House, in which report he says: 


In the passage of this bill there Is no question of opening up ©»! 
other claims— 
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That is, no other claims except these claims of officers who 

resigned— 
Nothing will be opened up by the repeal of section 3480 by the language 
of the proposed act except certain claims which can be presented to 
the Office of the Auditor for the War Department covering pay due 
some 173 persons accruing prior to April 13, 1861. These persons were 
West Point graduates, who were afterwards officers in the Confederate 
service, The claims total about $165,000. 

Now, this proposition does not ask Congress to decide the case. 
Congress in its liberality and in its justice has already decided 
the case. It does not come from this side of the House. It 
does not come from the South, but comes, as I say, on the 
motion of a distinguished Member of this House and a member 
of the Republican Party, Mr. Grawam of Pennsylvania, on 
whose motion the Congress itself has already decided that these 
claims shall be paid, 

Now what is there to be determined? There is only to be 
determined the question whether the man was at West Point 
and was in the Union Army. That is a matter of record. There 
ean be no dispute about it one way or the other. The only 
other question is the amount of additional pay that he should 
receive by decision of the Supreme Court of the United States, 
which amount his brother officers who served with him have 
already got, and that is only a question of an auditor figuring 
the amount. Now, it can not embrace anybody else. As the 
yenteman from Pennsylvania [Mr. GRAmAM] points out, it can 
only embrace these men. The only thing to be determined is a 
question of record fact, as to the length of the man’s service, 
and whether he was in the Army. 

Now, you may answer that and say that when this fact is 
ascertained it will be time for Congress to make the appro- 
priation; and possibly in an ordinary case that might be true. 
But as the gentleman from Pennsylvania [Mr. GRanaM] said 
in his eloquent speech, this act wiped out the last barrier that 
stood between the South and the North. This bill passed, not 
by a partisan vote, not by partisan efforts, not as the result of 
some claims lobby, but by the unanimous vote of a Congress 
that wanted to say that there is but.one flag and one country. 
Now, after Congress has written this law on the statute book. 
it is only a question as to whether we shall pay these old 
soldiers or their widows to-day or next December, when the 

\uditer has ascertained their names and figured up the amounts. 
Whether we shall pay them then or pay them to-day is the only 
question which confronts Congress. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FITZGERALD. I yield to the gentleman five minutes 
more, 

Mr. UNDERWOOD. They can not receive this money until 
the auditor ascertains the facts; and there is some reason why 
they should get it to-day instead of next winter, because many 
of them have reached that point in life when the span of their 
days may be measured between the adjournment of this session 
and the meeting of the next. It is only a few hundred dollars 
apiece. It does not amount to much. But these few hundred 
dollars nay be of inestimable value to these old soldiers, or to 

their widows, in their declining days. Why should we hesitate 
now, when we have already determined that we will pay the 
amount? Why withhold it, when under the law that we passed 
we must pay it next fall? 

Let me eall attention to some of the distinguished officers 
who, although they may not have served on the side that this 
flouse recognized during the war between the States, yet bear 
hames and places in history cherished by every American citi- 
zen, ho matter on which side of that controversy his allegiance 
nay have fallen. Every American citizen cherishes their names 
ind their memories as worthy of American manhood, and as 
soldiers whose reputations are untarnished and whose names 
will live in the history of the people of our Republic. [Ap- 


pliuse, | 


The soldiers whose heirs will receive a few hundred dollars 
froin this appropriation are Gen. Robert E. Lee, of Virginia; 
i. P. G. T. Beauregard, of Louisiana; Gen. J. E. B. Stuart, of 
Virginia; Gen. Diek Ewell, of Virginia; Gen. Joseph Wheeler, 
vf Alabama; and Gen. Fitzhugh Lee, of Virginia; and the wid- 
Vs of Gen. “ Stonewall” Jackson, of North Carolina; Gen. 
Simon Buckner, of Kentucky; Gen. Bell, of South Carolina; and 
fen. A. P. Hill, of Virginia. 
Mr. Speaker, a recital of those names is sufficient, in my judg- 
ent, to authorize the passage of the appropriation; and I think 
!, now that Congress has passed a just law in recognition of 
‘he wiping out of the past, Congress should not hesitate at this 
‘ine to make this appropriation and let these old soldiers and 
cir widows have these few hundred dollars that may not 
‘eich them if we postpone action in this matter. [Applause.] 
Mr. FITZGERALD. Mr, Speaker, I yield 10 minutes to the 
eenUeman from Illinois [Mr. Mann}. 
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The SPEAKER. The gentleman from Illinois [Mr. Mann] 





is recognized for 10 minutes. 


Mr. MANN. Mr. Speaker, if I understood this case as the 


gentleman from Alabama [Mr. UNbDERWoop] does, I should be 
for his proposition. But unfortunately he has had his atten- 
tion attracted to this matter only recently, and he is now favor- 
ing the proposition upon the theory that this measure is to do 
justice only to certain Confederate soldiers who had been 
officers of the United States Army. That is not the case at all. 
Let me very briefly endeavor to outline what is before the 
House. In 1838 Congress passed a law providing for longevity 
pay, providing that officers in the Army who had served five 
years should have their pay increased 10 per cent, and an in- 
crease of 10 per cent for each five years of service until the 
increase amounted to 40 per cent. That is still the law. That 
law was passed in 18388. It was construed by the Government 
for many years, and no change in the construction was made 
until the eighties. We had a military academy at West Point 
where the Members of Congress sent cadets. The Government 
paid the expenses of the cadets. After four years at the Mili- 
tary Academy—and the same thing is true after six years’ 
service at-the Naval Academy—the boy came out of the academy 
and received a commission in the Army or the Navy. 


The department construed the law to be that the date of 


service commenced when the commission was granted, after he 
came out of the Military Academy, and did not count the four 
years of service at the Military Academy, or the six years of 
service at the Naval Academy in determining the longevity pay. 


In other words, if the six years of service at the Naval 


Academy was to be included as service in the Navy, when the 
boy received his commission as an ensign he was already en- 
titled to his first longevity pay, an increase of 10 per cent over 


the amount provided by law, on the ground that he had been 


more than five years in the service. 


This was the construction of the department and the Govern- 
ment from 1838 until along in the eighties. It never was ques- 
tioned. The Government said that the service in the Army and 
the Navy upon which to compute longevity pay did not begin 
when the boy entered the academy, but began when he came out 
and went into the Army or the Navy. To an ordinary man that 
would seem like a sensible construction, But some genius in the 
course of time conceived the idea that the military and naval 
service commenced when the boy entered the academy, and a 
claim was made against the Government, which went to the 
Supreme Court of the United States, and the Supreme Court 
decided that the service did commence when the boy entered the 
academy and that longevity pay was to be computed accordingly. 
In other words, the boy who came out of the Military Academy 
received his 10 per cent increase after he had been in the Army 
one year instead of five years, computing the four years at West 
Point: and in the Navy it commenced at once, because he had 
already been five years in the service of the Navy. 

Congress changed that law recently and said that the service 
at West Point should not count in fixing longevity pay. When 
the Supreme Court made this decision all of the officers who 
were in the service practically filed their claims in the Court of 
Claims and received the allowance for the increase of longevity 
pay which had occurred within six years, as under the law the 
statute of limitations barred all claims more than six years old. 
Ever since that time these claims have been floating around Con- 
gress. The Senate has on more than one occasion put these 
claims upon the omnibys claims bill. They never have received 
a vote in the House on any previous occasion. No one has ever 
defended them in the House. The Senate sent a lot of these 
claims to the Court of Claims for findings, and the court made 
the finding of facts that the man entered the service at a certain 
time, was in the service a certain length of time, and that if 
the decision of the Supreme Court was to be followed by Con 
gress his increase in longevity pay would be so much. 

These claims are not confined to the Confederate officers who 
have been in the Army of the United States. They apply to all 
officers who have been in the Army at any time, and by like 
comparison are applied to all officers who have been in the 
Navy. The gentleman from Alabama [|Mr. UNDERWoopD] believes 
that the claims only apply to these Confederate officers. 

Mr. UNDERWOOD. I will ask the gentleman, if he will 
allow me—I would not mislead anybody 

Mr. MANN, I know the gentleman would not, and I am com- 
ing to what I think is in the gentleman's mind. 

Mr. UNDERWOOD. This proposition is limited to officers 
who are affected by section 3480, and only Confederate officers 
can be affected by that statute. 

Mr. MANN. We recently passed a law repealing section S480 
of the Revised Statutes. That section did not as a matter of 
fact bar any of these claims, but some of the very shrewd claim 
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agents who have been ‘urging these claims for years thought | Mr. SISSON. But that would be effected by the passage of 


that if they could repeal that statute, which was intended to 
shut out elaims of Confederate soldiers against the Govern- 
ment, they could pursue the very course which is now being 

irsued, nnd eommit the Government to the payment of these 


is. I 


‘ 
GIR ATTAM 


Sil, 


said to the gentleman from Pennsylvania [Mr. 
who had this bill in the House, that it amounted to 
that it d'd not do anything; but if anybody wanted to 
repeal any provision of the law that appeared to discriminate 
seninst the Confederate soldier I was quite willing to vote for 
that proposition. 

Mr. BURKE of Wisconsin. 

Mr. MANN, Yes. 

Mr. BURKE of Wisconsin. 
Supreme Court 
MANN. 


nothing 


Will the gentleman yield? 


When was the decision of the 


Mr. 
United 
States. 

Vr. BURKE of Wisconsin. When was the statute changed? 
I understood the gentleman to say that after the Supreme Court 
decision Congress passed a law providing that the service at 
West Point should not count. 

MANN. The statute was changed in the last Congress. 
GARNER. May I ask the gentleman whether the statute 
1 to the Naval Academy as well as to West Point? 

Mr. MANN. We changed it as to the Military Academy, and 
I am not sure whether it was also changed as to the Naval 
Academy or not, but I think .t was. 

Mr. GARNER It seems to me anomalous that 


1884. It 
fifth 


It was some time, I think, in 


States against Tyler, One hundred and United 


Mr. 
Mr 


annile 


if 


changed with reference to the Military Academy and not with | 
reference to the Naval Academy. 

Mr. MANN. The Military Academy was included in the 
Army bill from the Military Committee. I know the same 
proposition was before the Naval Committee, but I am not sure | 
whether it was passed or not. It is not important except to 
show the opinion of Congress as to the ruling of the Supreme 
Court. This is one of the cases that is pending. You can not 
pay the Confederate soldiers who have these claims and refuse | 
to pay the Union soldiers who have these claims, and while 
this proposition in this pending amendment. it is true, only 
peys the Confederate soldiers who had the claims, it is non- 
sense to say that we ean do that and then refuse to pay the 
Uni soldiers who had the claims. No one would claim that. 


No portion of the claims has yet been paid to anyone. 


Mr. ADAMSON. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. ADAMSON. As I understand the contention of the gen- 
tleman from Tlinois, the act passed the other day at the 


of the 
GRAHAM | 
but 


upon 


instence 


rAtr 
pair. 


distinguished gentleman 
did not enlarge or affect 
merely removed such 
these claimants who 


from Pennsylvania 
the rights of all these 
disabilities had been 
hadi been the Con- 


ec’ Tmants, as 


in 


. 


imposed 
fe ‘ate Army. 

Mr. MANN. That all. Those people did not have 
im against the Government which could be enforced, because 
it wes barred by the statute of limitations in any event: and 


lé 
is 


leo dy 
@ratill 


the only way they eould ever get their money is by a new pro- | 
statute | 


vision of law 


of limitations, 


authorizing its payment and waiving the 


so that they are not in any different position 
by reason of the law passed the other day from what they would 
be in if this law were passed without the other law having been 
pas ed. 
The SPEAKER. The time of the gentleman from Tilinois 
has expired. 


Mr. 


FITZGERALD. 


hiinutes more 


Mr. Speaker, I yield the gentleman 10 


‘ir. SISSON. Mr. Speaker, will the gentleman yield? 

Mir. MANN. Yes. 

Mr. SISSON. The gentleman is familiar with section 3480 
of the Revised Statutes passed in 1867? 

Mr. MANN. Yes. 

SISSON. Were all these claims barred at the time of 
th issage of that act? 

MANN. Oh, these claims had not arisen at the time of 
the p age of that act. No one had dreamed of claims at that 
tin 

SISSON. What I meant is the pay, for example, of an 
ifiicer who resigned his commission in the United States Army 
and joined the Confederacy, having money due him at that 
Time, 

‘ir. MANN. Oh. this has nothing to do with that. 

\ SISSON, Those were the claims I had in mind. 

M MANN. This has nothing to do with that. This does 
not affect the pay thet was due to the officer, except in the 
matter o ‘computation of the longevity pay. 


rendered to which the gentleman has referred? | 
is the | 


‘NY | late to succeed in any claim where six years had elapsed. 


| 
| 
| 


i 


should be | 


| 
| 
} 
| 
j 
| 
| 
' 
| 
} 





this act in 1867. 

Mr. MANN. Oh, it would have been affected then when the 
claims were alive, before the statute of limitations run, but 
they could not have keen paid after the statute of limitations 
had run, and if we should enact a law to pay them, they would 
be paid regardless of section 34S0. 

Mr. SISSON. That would be truc irrespective of whether 
the claimant wes a Confederate or Union solder. 


Mr. MANN. Yes. 
Mr. SISSON. The question is whether this statute had 


barred the longevity pay in 1867. 

Mr. MANN. There is no difference between this case and 
any other claim that the Government orders p:id to an in- 
dividual. Whenever the Government orders it paid, that statute 
is not effective. 

Mr. SISSON. If the cl-ims were not barred at the passa 
of this act, then this act operated as a bar? 

Mr. MANN. It opersted us a bar if they bring the claim be- 
fore the accounting officers, but it did not operate as a bar 
before Congress. No one ever pretended that that section for- 
bade Congress to provide for the payment of the claims, It 
app''»s only to the accounting officers and the oflicers of the 
yovernment. 

Mr. SISSON. At that time I doubt whether the feeling would 
have permitted the passage of an act, however just the claim 
might be. The only question is whether or not they have been 
dealt with just as they would have been dealt with and as other 
claims have been dealt with. 

Mr. MANN. Absolutely, that is all. 

Mr. GARNER. Mr. Speaker, I understood the gentleman to 
make a statement a while ago that similar cases of this char- 
acter had been put on in the Sennte for Union soldiers. 

Mr. MANN. I did not s»y Union soldiers. I do not think it 
has been confined to Union soldiers. 

Mr. GARNER. Officers of the United States Army? 

Mr. MANN. Yes. 

Mr. GARNER. And that they had been universally refused 
by the House? 

Mr. MANN. Yes. 

Mr. GARNER. If the Congress permits these claims to bh 
paid, I agree with the gentleman that we can not well resist 
similar claims offered by gentlemen who have not been inea- 
pacitated by their service somewhere else. 

Mr. MANN. Undoubtedly. 

Mr. OGLESBY. Mr. Speaker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. OGLESBY. After the United States Supreme Court (de- 
cided that this longevity pay should apply from the entrance to 
the Military or Naval Academies, it was then too late, because 
the statute of limitations had run, to make any claim prior to 
1867. 

Mr. MANN. 


o, 
=e 


I endeavored to state a while ago that it was too 
This 
has nothing to do with 1867. 

Mr. OGLESBY. So that no Union soldier collected anything 
which accrued prior to that time? 

Mr. MANN. No. 

Mr. OGLESBY. Therefore the Confederate soldiers are in 
no worse situation than the Union soldiers? 

Mr. MANN. No Union soldier has ever collected a cent that 
was barred by the statute of limitations. 

Mr. UNDERWOOD. But before it was barred they collected 
$1,000,000. 

Mr. MANN. ‘They collected the million dollars only for the 
six-year period where the statute of limitations did not bar 
them. just prior to the decision of the Supreme Court. 


Mr. DUPRE. Mr. Speaker, will the gentleman yield? My 
information is, I will state to the gentleman—— 

Mr. MANN. Ask me a question—well, go ahead. 

Mr. DUPRE. I simply want to clear up the matter. My in- 


formation is since 1907 a million dollars of claims of this char- 
acter accruing to old soldiers have been paid. 

Mr. MANN. Well, that is not true. There has been no money 
paid to any Union soldier for any service prior to 1875 on these 
claims. 

Mr. WEBB. 

Mr. MANN. 

Mr. WEBB. Since the decision of the Supreme Court of th 
United States in the ease of Watson, handed down in 15>". 
wherein they say the time of the service in the Military Acad- 
emy at West Point is to be reckoned as a part of the time @” 
officer served in the Army, within the meaning of the act ©! 
July 5, 1838, and should be counted in computing the Jongev!'Y 


Mr. Speaker, will the gentleman yield? 
T will. 
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pay—I will ask if since that time these cadets have not been 
drawing this pay? What information has the gentleman on 
that point? 

Mr. MANN. Of course the cadets do not draw longevity pay. 
rhe service at the Military and Naval Academies was counted 
as part of the five years in order to fix his increase of 10 per 
cent until a Democratic Congress—wisely, in my judgment—re- 
led that provision, changing it. [Applause.] 


e 
| 


Mr. WEBB. Then, since the-—— 

Mr. MANN. And did it without opposition, by the way. 

Mr. WEBB. Since the rendition of this opinion, however, 
they have been entitled to it until a Democratic Congress re- 
peated it. ; : 

Mr. MANN. Certainly. They received longevity pay from 


ihat time until Congress repealed the law in the last Congress 
based upon the proposition that their service at West Point 
and Annapolis was service in the Army and Navy, 
iso, those who could, filed claims within the six-year limita- 
tion after the decision of the Supreme Court had been ren- 
dered, and if they had legal claims against the Government 
they were paid. 

Mr. WEBB. Will the gentleman permit this question, 
ithe gentleman seems to be remarkably familiar with the facts 
of the case: Up to the time the Supreme Court rendered the 
opinion in the Morton case in 1884, which is in line with the 
case I have referred to, had any officer ever applied for lon- 
gevity pay based upon service at the Military Academy? 

Mr. MANN. Of course some filed or there never would have 
been a case in the Supreme Court. 


Mr. WEBB. Of course Mr. Morton did; but was there any 
general attempt? 
Mr. MANN. ‘There was not, and it never was even dreamed 


except some shrewd attorney got it up, and they probably 
worked the Supreme Court through social influence. 


Mr. PAYNE. Did not a claim agent institute that proceeding 
and did he not claim he had done a great thing in originat- 
ing it? 

Mr. MANN. Now, for instance, the gentleman from Ala- 


bama [Mr. UNDERWOOD] seemed to believe—and I have no doubt 
of his good faith in the matter—that the only claims were Con- 
federate soldiers who had been discriminated against. Here is 

man who entered the Military Academy June 11, 1838, served 
continuously from that date until the date of his death, in 
September, 1847. This is a finding of the Court of Claims, and 
[ have quite a large number of them. He received all the pay 
he thought he was entitled to. He knew what the law was; 
he received all the pay that Congress appropriated for him; he 
received all the pay that the Government thought he was en- 
titled to. The question had never been raised. The Army 

ught it was very lucky, indeed, to have secured from Con- 
cress a law providing for a 10 per cent increase in pay every 
five years from entrance into the Army and the Navy and not 
from the entrance in the academy, and yet this man, dead since 


1S47, has a claim pending amounting to $590.80. Of course, you 
wld have supposed his longevity pay would have been lost 
entirely, because there is only 20 years to raise the 40 per cent 


etween the time he went in the academy in 1838. I do not 
know how they figure it out, but they do. I have a large number 
of these findings here, not of Confederate soldiers but of Union 
1 { Confeder: ite soldiers, of men who died years before the war 
imenced, of men who entered the service long after the war 
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Of course, if we allow them for the Army we must allow 
them for the Navy. When tht bill cane over to the House with 
the Senate amendments, attention was called to these claims. 
The gentleman from Tennessee [Mr. Sims]. who had charge of 
the omnibus claims bill, stated on the floor of the House that 

| they never would be agreed to; that there was absolutely no 
justice in them. Now, I know what the social influence is, 
Old Gen. Mackenzie, one of the finest men I ever met. used to 
be Chief of Engineers. and h:s one of these claims. Old Gen. 
Marshall, one of the finest men I ever met, used to be Chief of 
Engineers, and has one of these claims. All of these old officers 
on the retired list living in Washington, and there are a num 


ber of them, who were in Annapolis or West Point, have these 
claims. I have met the social touch in connection with these 
claims myself, but not until I knew more about them than some 


gentlemen who have succumbed to the social 
Now, as to the pending amendment, there can be no justifica- 
tion for it. That only appropriates money to pay those por- 
tions of the claims where the men had been in the Union Army 
or the Army of the United States, and resigned and went into 
the Confederate Army, without paying the claims of those who 


influence. 





remained in the United States Army. ‘The claims of the men 
who remained in the United States Army are still unpaid. I 
am not in favor of paying them. 

The SPEAKER. The time of the gentleman from Illinois 
has again expired. 

Mr. FITZGERALD. Mr. Speaker, I yield five minutes more 

| to the gentleman. 

Mr. OGLESBY. May I ask the gentleman a question? 

Mr. MANN. Yes. 

Mr. OGLESBY. I think I understand the gentleman, but I 
would like to put this question to him: If the Graham bill, 
which passed in July of this year, had been passed in 1884, at 
the time the Supreme Court rendered that decision, were there 
then any men who had gone into the Confederate Army who 

| could have filed a claim? Were there any of those men who 


had a claim that had arisen within six years prior to that date? 


Mr. MANN. ‘There were not. If section 3480 had never 
been passed at all, not one of these claims could have been 
paid except by direct legislation or appropriation by Congress. 
So that section of the statute made no difference. It never af- 
fected our right to legislate or appropriate. That statute did 
not affect a thing. Some wise. bright claim agent got up the 

| idea of repealing that statute, knowing it did not affect any- 
| thing, but in order to work the sympathetic, patriotic racket on 


Congress. I think the statute ought to have been repealed. | 
dv not think it has any place on the statute books now. But 
it has nothing to do, in fact. with these claims. 


Now, we have always resisted these claims in the House of 
Representatives. No one knows how much they amount to. 
It is proposed here to appropriate $175,000 only to take care 


of the claims of the United States Army officers who resigned 
to zo into the Confederate service. These claims cover a period 
from 1813, the date of entering the service, ll 


as I have just illus- 


trated, down to the time of the decision of the Supreme Court 
| of the United States. And if it takes $175,000 to take care of 
all those officers who resigned from the United States Army to 
| go into the Confederate Army, who can tell how much it will 
take to pay the claims of all of the officers who have been in 
| the Army during all of these years? Ane. then, who can tell 
how much more it will take to pay similar claims of the officers 





: | of the Nav y? We can not pay one of oon claims without pay- 
cased—all of them have claims. Every officer who was in | jing ali of them. We have no right to discriminate. I would not 
either the Army or Navy during the last century, who was in | giscriminate against a Confederate officer, and I do not believe 
the Military or Naval Academy, had one of these claims. It iS | we ought to discriminate in his favor. The claim agents, if 
| able that they should have. They supposed they were get | they can get one of these claims paid, know very well that jus- 
(ing the pay to which they were entitled. We supposed they | tice and equity will require us to pay all of them. We might 
‘vere getting the pay to which they were entitled, and after they | as well pay the claims of men whose property was destroyed by 

‘ died and passed away some claim agent worked up the | the flood. There never was any justice in the claims, and 
for the estate. My friend from Alabama said, Pay these | never supposed they were to be paid. [Applause. ] 
‘ims and let these poor—I will not say “ poor”—but let these | Mr. FITZGERALD. Mr. Speaker, I yield five minutes to the 
' soldiers have this money in their declining years. Well, I | gentieman from Alabama |Mr. Unperwoop]. 
din my hand the omnibus claims bill of the last Congress,| ~ Mr. UNDERWOOD. Mr. Speaker, the gentleman from Iili 
ere there were a large number of these claims specifically nois is undoubtedly one of the most diligent men in this House 
iserted. Virginia Forse, administratrix; Flora A. Janes, ad- | jn attending to his business, and he is usually accurate i ie 
llinistratrix; James M. Seawell, administrator; Julia E. Wil- | information which he furnishes to the House; but he ; 
ce ‘, administratrix; Edgar L. Swaine, admini-trator; Albert | evidently made a very great mistake in presenting the facts 
>. Greene, administrator; Lizzie F. Remington, administratrix; | to the House in reference to this question. 
Catherine Du B. Beale, administratrix. That does not sound | Now, the gentleman would lead you to believe from wh he 
uuch like taking care of old soldiers in their declining years, | states that Congress has paid no claims of this kind to Union 
nd I have read them as they come. There are a great number | soldiers. As a matter of fact, since 1007 it has paid about 
of these claims specifically provided for in the omnibus section | $1,000,000 worth of them. I hold in my hand just one bill, be- 
of the bill as a Senate amendment. Then the bill originally | cause I have not had a chance to get them all—a deficiency bill, 
contained a general provision authorizing these claims for all | approved March 4, 1913—and on page 26 of that bill, under 
officers in the Army. “Claims allowed by the Audites ef the War Department for 
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And this 
So the 


pay, ete., of the Army,” there is allowed $23,354.02. 

was for longevity pay for northern officers since 1838. 
gentleman is in absolute error in his statement to the House 
that the officers of the northern army have not been paid these 


claims heretofore. I do not mean to say that there are not 
some pending now. That may be true, but that some of them 
have been paid is unquestionably a fact. That they have 
amounted in the neighborhood of $1,000,000 is absolutely a fact. 
Now, I do not contend for one minute that you should pay 
these officers who served in the Union Army and resigned and 
went to the Confederate Army, and not pay other officers in 
the Union Army in a like manner, but you Lave been paying 
them, and are paying them, and last year’s deficiency bill car- 
ried an item to pay some of these claims. 

Now, when this repeal of section 3480 was passed here 
within the last month, what was the purpose for which it was 
repexled? It was not repealed to occupy an idle hour or to 
amuse Congress. It was repealed for the specific purpose, 
because the report said so, to give these very officers an oppor- 
tunity to file these claims. No statute of limitations has de- 
barred these officers. There is no laches on their part. They 
were barred by a statute that prohibited an officer who had 
been in the Union Army and entered the Confederate service 
from bringing a claim against the United States Government. 
There was no laches on thelr part, because they never had an 
opportunity to act until within the last 30 days. And if you 
want to repudiate your action of a month ago, if you want to 
say that these claims shall not be considered, that is another 
question. But to repudiate these claims on the basis that the 
officers in the Union Army have not been paid their longevity 
pav, where they filed their claims before the statute of limita- 
tions ran against them, is wrong, and that there have not been 
claims paid by this Congress to officers who did let the statute 
of limitations run against them is equally unjustified by the 
facts. 


Mr. MANN. Will the gentleman yield to a question? 
Mr. UNDERWOOD. Certainly. 
Mr. MANN. Under what authority would the auditor have 


a right to audit a claim where the statute of limitations had run 
against it? 

Mr. UNDERWOOD. 

Mr. MANN. Where is the authority? 

Mr. UNDERWOOD. I do not know that, but I refer 
gentleman to a claim that is in a bill, where we did pay it. 


He had the authority of Congress. 


the 


Mr. MANN. That could only refer to audited claims. 
Mr. FITZGERALD, The gentleman read something that 


was not in the bill. The statute expressly prohibits the cer- 
tification of an audited claim for longevity pay except six years 
prior to the decision of the Supreme Court, and I have sent for 
the statute. These men could not have obtained any favors. 
it was a decision made in 1884. 

Mr. MANN. The gentleman from Alabama was misled by 
some one. There is no such thing. 

Mr. UNDERWOOD. I have the proposition here in my hand, 
in the act I have referred to: “ For pay, and so forth, in the 


Army.”’ of claims to the extent of over $23,000 for longevity 
piy. 

Mr. MANN. How does it read? 

Mr. UNDERWOOD. “Claims allowed by the Anditor for 
the War Department for pay, and so forth, of the Army, 
$23.354.02.” 

Mr. MANN. Claims allowed for pay of the Army. That has 


nothing to do with these old longevity claims. 

Mr. UNDERWOOD. Those claims, I am informed, were for 
this very longevity pay. 

Mr. MANN. The gentleman has been misinformed. 

Mr. UNDERWOOD. I do not think so. J] have the informa- 
tion from a source that I am satisfied with; and I know, fur- 
ther than that, that the officers in the Union Army, where there 
wis ho statute, were paid these longevity claims. Now, how 
can you, in any justice, say that laches or the statute of limita- 
tions applies, if you are going to pass a bill and wipe out the 
barrier that existed against those men? They had no chance to 
present their claims. How can you say laches or the statute of 
limitstions ran against these men when you but yesterday 
opened the door to them to make their claim? 

The SPEAKER. The time of the gentleman from Alabama 
has expired 

Mr. FITZGERALD. Mr. 
remaining? 

The SPEAKER. 

Mr. MANN, 


Speaker, how much time have I 
The gentleman has 20 minutes. 
Will the gentleman give me a few minutes more 
while he is looking up that reference? 

Mr. FITZGERALD. I yield five minutes to the gentleman 
from Mississippi (Mr. Sisson]. 
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The SPEAKER. The gentleman from Mississippi [Mr. Sis- 
son] is recognized for five minutes. 

Mr. SISSON. Mr. Speaker, the statute that was passed a few 
days ago, with which the Members of the House are familizr, 
repealed all of that portion of section 3480 which affected the 
right of an officer of the United States Army who resigned his 
commimission in the Army and joined the Confederacy. The 
language repealed by that statute is this: 

Sec. 3480. It shall be unlawful for any officer to pay any account, 
claim, or demand against the United States which accrued or existed 
prior to the 13th day of April, 1861, in favor of any person who pro- 
moted, encouraged, or in any manner sustained the late rebellion, or in 
favor of any person who during such rebellion was not known to be 
opposed thereto, and distinctly in favor of its gree and no 
pardon heretofore granted, or hereafter to be granted, shall authorize 
the payment of such account, claim, or demand until this section is 
modified or repealed. 

Now, that statute was passed in 1867 for the purpose of pre- 
venting any Confederate officer, who was previously a Union 
officer, getting any pay which the Government of the United 
States owed him at the time of the beginning of the War be- 
tween the States, which he had the right to prior to the 13th 
of April, 1861. The statute which was passed here the other 
day was passed for the purpose of enabling these officers to get 
that longevity pay which was due them at that time, together 
with pay and allowance they resigned, which they would have 
gotten if they had remained in the Union Army, because, as was 
argued on the floor here—which argument prompted the Mem- 
bers of this House in voting for the repeal and prompted the 
Members of the Senate—the accounting officers of the Govern- 
ment were not permitted to compute this pay and could not pay 
this money was because of the existence of that old statute of 
1867, section 3480, which was specifically repealed, and repealed 
for that purpose, and that purpose only. That is the object of 
that, and the item in this bill is for the purpose of enabling the 
officers of the Government to make the computation as to what 
was due these officers under the law at that time, just as if 
they had remained Union officers, and the appropriation does not 
do more than that. That is all that it does do, and in the 
passage of this appropriation in this bill it does not enable these 
people to do more than that. If the gentleman will get the 
appropriation act 

Mr. MANN. Mr. Speaker, will the gentleman yield there for « 
question? 

Mr. SISSON. Yes; I yield. 

Mr. MANN. If those officers were Union officers now, could 
they recover their claims now? 

Mr. SISSON. Union officers? 

Mr. MANN, Yes. 

Mr. SISSON. Well, it is possible that the Union officer who, 
having no such statute barring him as the statute in section 
3480, would be barred by the statute of limitations; but, as was 
stated the other day in the discussion of this repealing act, these 
men could not assert their claims. The accounting officers had 
no right to pay the claims. No officer in the Government could 
pay them. But every Union oflicer got his pay as it became due, 
without an exception. 

Mr. MANN. The gentleman knows that most of these claims 
commenced long before the Civil War. I read one awhile ago 
of one officer. 

Mr. SISSON. I understand that is bound to be true as it 
affects a Confederate officer. As the gentleman says, it must 
have happened before April 13, 1861, unless the officer re- 
enlisted in the Union Army after the Civil War, as, for example, 
in the Spanish-American War, and should have become an ofli- 
cer under the statute. 

Mr. MANN. The statute of limitations would run if that hid 
not been in the law at all. . 

Mr. SISSON. The statute of limitations would have run 
against these men if the doors had been open to them. 

Mr. MANN. They were open before the war. They had the 
theoretical claim, but did not know it. 

Mr. SISSON. The point in the whole matter is that those 
men who entered the Confederate service should be dealt with 
just as the Union officer. They were officers of the Army of the 
United States, and should have gotten what was due them whe! 
they resigned. They rendered the service to the Governme:! "') 
until they resigned. They should be put identically on the s:me 
plane. To do this they should be paid what was due them. 

Now, I will state frankly to the gentleman that it is not ') 
purpose or my aim or object to open up any floodgate, but irre 
spective of the question of whether or not it is a Union ollicer 
who went into the Confederate service, the only question in my 
mind is to have these men at this time, when we are all! :)s0- 
lutely united, treated exactly like the others, and I do not be 
lieve the‘gentleman from Illinois [Mr. MANN] would have any 
other treatment ace¢rded to those people. As I gathered fro™ 
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what he said, that is the point he made in his speech—he 
wanted them to be dealt with alike. To do this, pay them what 
was due them on the date of their resignation. 

Mr. MANN. But the gentleman knows that no Union officer 
has ever been able to receive one single cent for any time prior 
to April 13, 1861, and the claims of all these Confederate officers 
must have been prior to that time. 

Mr. SISSON. That is what I am trying to make clear. They 
received it regularly under the law. It was paid as it became 
due. The statute of 1867 prevented any computation of any 
service rendered by a man who afterwards went into the Con- 
federate service. 

Mr. MANN. But the Union soldier at the same time could 
not secure any claim, because the statute of limitations debarred 
all before 1861. 











him. They were 
Mr. SISSON. But they were all paid and could have no claim. 


rhese Confederate officers were not paid anything. The statute 
of limitations was suspended during the hostilities, during the 

‘ual war. But that is far from the point involved here. We 
simply say, pay these officers what was due them when they 
resigned. All Union officers, of course, got theirs. It was paid 
the law as it fell due. If the statute ran against him 
ifier hostilities ceased, it would be laches on his part, for which 
he would be responsible; but if the statute stands in the way 
of a Union officer who afterwards joined the Confederacy, 
laches could not stand against him because of the statute which 
forbids the pay of what the Government owes him. 

The SPEAKER. The time of the gentleman from Mississippi 
wis expired. 


under 





ee Fane - 


Mr. MANN. But the Union soldier, having had a chance to 
ake a claim-—— 

Mr. SISSON. He would be able to press that now. 

The SPEAKER. The time of the gentleman from Mississippi 


s expired. 

Mr. FITZGERALD. 
ore, 

The SPEAKER. The gentleman from Mississippi is recog- 
lized for one minute more. 

Mr. SISSON. I would be willing to do that, and the statute 


I yield to the gentleman one minute 





KS does exactly that. It treats the Union officer and is compelled 

: to treat the Union officer who has not received his pay under 

i this statute just as it would treat the officer under the Con- 
federacy. 

Mr. FITZGERALD, Mr. Speaker, this amendment provides 

for the payment of longevity claims of officers of the United 


States Army who left the United States Army and entered the 
Confederate service. No officer of the United States Army has 
received any allowance for longevity claims of this character 
during the period covered by this amendment. The only lon- 


evity claims of this character that have been paid are those 
the six years prior to the decision of the United States 
Supreme Court. The adoption of this amendment means that 


; men who were in the United States Army and who resigned 
from it to enter the Confederate Army are to be allowed these 
gevity claims, while no provision is made for men who were 
the United States Army and remained in the Army and 
“ht on the Union side, 
lhis is the most ingenious amendment ever devised and pre- 
ted to the House. Members of the House are not respon- 
sible for it; but the bright 


if this Congress provides that officers of the 


\rmy who resigned from that Army and went into the Con- 
federate Army are paid these longevity claims an irresistible 


were in 
en barred, 
the gentleman 


the Army after the war 


from Alabama [Mr. UNbrerwoop] is wholly 


iken about the appropriations that have been made. I have 
my hand House Document No. 1372, Sixty-second Congress, 
rd session, which is the schedule of claims allowed by ac- 
Uunting officers, transmitted to Congress under date of Feb- 
10, 1913, and for which, under the head of audited 

ins, the deficiency bill carried $25,354.02 for pay of officers, 


d so forth, of the Regular Army. The gentleman from Ala- 


ina stated that it included claims dated as far back as 1838, 


in that he is mistaken. 

Mr. UNDERWOOD. But that 

vm Which 1 got this information. 

Mr. FITZGERALD, I believe the gentleman is mistaken, 
The fiscal year 


is what the 


lieve [I can demonstrate it. 


nes of the claimants, 
ry 








V 





s Incurred in the fiscal year 1910 and in prior years, 
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| Appropriations, who is very accurate in his knowledge 


minds who devised it know that 
United States 


‘mind will arise that will open the Treasury to the millions 
F ( tims of the men who remained loyal to the Union and 
and whose claims have 


record discloses, 


and | 
in which the 
penditure occurred is stated In this document opposite the | 
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could not go back to a period antedating the six years prior te 


the decision of the United States Supreme Court, because 


they 


were claims of men in the Army in 1910, and none of them 
served before the war. For instance, in the general deficiency 
act in 1912 the sum of $220,000 was appropriated for certified 


Questions like this continually arise: An officer 
moted and his commission issued. A controversy : as to the 


Cate from which his pay should commence in his new grade. 


is pro- 


irises 


Controversies arise as to allowances to which he ts entitled, 
when assigned on different duties. Such matters go to the 
auditor, are adjusted and are certified for inclusion in the defi- 


ciency bill. I am informed by the clerk of the Committee on 


and who 
has a vast fund of information in reference to these matters 
that a statute prohibits the auditor certifying any claims 


for 


longevity for any period prior to six years before the United 
States Supreme Court decision. Suppose section 3480 of the 
Revised Statutes had been repealed when the Supreme Court 
rendered its decision, or suppose that provision of the Revised 


Statutes had never been enacted. Not a single one of the claims 
proposed to be paid in this amendment could now be paid or 
could have been paid at any other time. This amendment lifts 
the men who went into the Confederate service into a preferred 
class and permits them to be paid these longevity claims, for 


which no other man who served in the Army can receive pay or 
ever has received pay. 

Mr. UNDERWOOD. Wil! the gentleman allow me to ask him 
a question? 

Mr. FITZGERALD. Certainly. 

Mr. UNDERWOOD. ‘The statute of limitations can run 
against no man until the opportunity for the claim accrues. Ags 


these men were barred by reason of this statute, section 3480, 


the door was never open for them to make the claim until last 
month. 

Mr. FITZGERALD. It was not barred to these men. They 
could have asserted a claim for this longevity pay at any time 
prior to their resignation from the Army, but nobody ever 
thought of making such claim; and the gentleman does not in- 
tend to contend that because of that statute a man who had been 
in the Confederate service should be given the right to file a 
claim which the man who remained in the Union Army was «eé 
prived of filing, except for the period of six years prior to 18S4. 

Mr. UNDERWOOD. No; but I do claim this: That when 
Congress passed this act last month repealing section 23480 if 
did so with the express purpose of authorizing the payment of 
these claims. It is so stated in the report. It was argued on the 
floor. The amount of the claims was stated to the House, and 
every Member of this House who voted to repeal that statute 


knew that it opened the door for $165,000 worth of claims to 
these soldiers; and with that knowledge before them, the House 


and the Senate enacted it into law; and I say thit was the will 
of the House, the intention of Congress, and it seems to me that 
for the Committee on Appropriations to come here now and ask 


the House to repudiate its action is to put us in the attitude of 
merely maching up the hill and then marching down again 





together with the amount of the claims. 
single expenditure in that schedule, covering three pages, 


They 


Mr. FITZGERALD. Mr. Speaker, I was in the House that 
day and I heard the very eloquent speech of the gentleman 
from Pennsylvania [Mr. Granam], and 1 never heard a sug- 
gestion, and I never imagined for a moment, and nobody else 
|in this House imagined, that that was what Congress was 
doing in the passage of that act. 

Mr. UNDERWOOD. It is stated in the report. TIT read it 

Mr. FITZGERALD. I do not care about the reports, be- 
cause I do not read them very often. I do not have the ch 
tut nobody ever suspected that Congress was proposing to 
open the door to claims of men who left the Regular Army 
to go into the Confederate service, and at the same time «: 
ing the opportunity for claims for the same servi for the 
same period to be presented by men in the Regular Army who 
| remained loyal to the Union. I think for anybody to assert now 
| that Congress intended that is to make an assertion that can 
not be justified. 

Mr. UNDERWOOD. Why, the gentleman 

Mr. FITZGERALD. What was believed, Mr. Speaker 
| that we were placing the men who had left the Arn vl 
into the Confederate service on an equal footing with men who 
remained loyal to the Union. But this amend t does rf 
propose such action. We are giving them something th he 
men who remained loyal have not got and can not get rhis 
House never intended and never knew what was being accom- 
plished by that act. I would go as far as anyone to wipe « 
whatever lingering or smoldering animosities there may be 
arising out of that terrible conflict which divided this country 
from 1861 to 1865—and what I say is not for the purpose of 


' arousing any feeling—but I would not-have Congress do an act 
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which, in effect, puts a premium upon the action of the men 
who left the service of their country to take arms in the Con- 
federate service, and that is what is done in this amendment. 

If Congress wishes to enact a law so that every man who was 
in the Regular Army shall be able to present a claim for lon- 
gevity service and be paid for it, so far as I am concerned I am 
willing to meet others and to let these men who did go into the 
Confederate service be placed on an equal footing with the men 
who remained in the Army or who did not go into the Confed- 
erate service. I would be willing to blot out and remove the 
effect of any action by which these men went into the Confed- 
erate service, because I have always believed that the men who 
took that side of the controversy were sincerely actuated by 
lofty and patriotic motives. The awful conflict, which resulted 
finally in the preservation of the Union, has long passed; it is 
the duty of everyone to cooperate as much as possible to oblit- 
erate the causes of ill feeling that so long remained and to do 
everything possible to restore the common brotherhood of this 
country. But to say that Congress intended, in order to meet 
the condition that existed and to bring about a better feeling, 
to enact a law which gave the men who went into the Confed- 
erate service an advantage and preference, and an opportunity 
to present a claim to which Congress has persistently refused to 
the men who remained in the Army and were loyal to the Union, 
is going far beyond what anyone can justify. 

I believe that those who advocate this amendment do so in 
the honest belief that it puts the men who went into the Con- 
federate service on a footing with those who remained in the 
Army and engaged on the Union side, but it does not do so. It 
does much more: There is no record that I have been able to 
find where anyone has been paid longevity pay for the period 
covered by this amendment. If this amendment be adopted, 
there can be no excuse, there can be no defense to the claims 
presented by every man who was in the Army and remained in 
it on the Union side. 

Mr. WEBB. Will the gentieman yield? 

Mr. FITZGERALD. Yes. 

Mr. WEBB. It strikes me that under the decision of the 
Supreme Court both Confederate claims due these officers, as 
well as claims of the Federal officers, who were at West Point 
are entitled to the pay. Can the gentleman give any idea as to 
how much the amount would be due the Federal officers and 
widows who served at West Point during the same period as 
these in the Confederate service? 

Mr. FITZGERALD. I have no idea, but I think it runs up 
into the millions. The gentleman will remember that this is 
merely for those men who went into the Confederate service. 

Mr. WEBB. And there are 173 of those, I believe. 


Mr. FITZGERALD. But it would take in the men in the | 
Regular Army. 

Mr. WEBB. They did not all serve at West Point. 

Mr. FITZGERALD. It would include all the men in the 
Regular Army who were graduates of West Point. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MANN. The statement was made repeatedly that a mil- 
lion doliars has been paid, and the only men or officers paid 
were those that were not barred by the six years. The amount 
that has been paid accrued in six years, whereas the men who 
bave not been paid the amount accrued between the years 1838 


and 1878. 

Mr. WEBB. That did not take into consideration 
gevity pay based on service in the Military Academy? 

Mr. MANN. soth academies. 

Mr. WEBB. That was not based solely on the longevity that 
accrued at the academy. 

Mr. MANN. That was the statement of the gentleman from | 
Alabama, that a million dollars had been paid oa these claims, | 

| 


the lon- 


and there was no claim paid except where the claim had accrued 
within six years, 


Mr. SISSON. Will the gentleman from New York yield? 


Mr. FITZGERALD. For what? 

Mr. SISSON. For a question, 

Mr. FITZGERALD. Yes. 

Mr. SISSON. The gentleman has given the other side of this | 


proposition 30 minutes and 5 minutes to the gentleman from 
Alabama and 5 minutes to myself. 
Mr. FITZGERALD. The gentleman is mistaken. I gave the 
gentleman from Alabama all the time he desired, and so stated | 
at the beginning 
Mr. SISSON. 
10 minutes. 
Mr. FITZGHRRALD. 
pied nearly 15 minutes. 


The gentleman from Alabama only occupied 5 
or 


The gentleman is mistaken. He occu- 
i gave the gentleman from Misssisippi 


all the time he asked for, | 


Mr. SISSON. You only gave me five minutes. 

Mr. FITZGERALD. That was all the gentleman asked for. 

Mr. SISSON. I did not ask for more because the time was 
limited.. But the question I want to ask is, Will the gentleman 
state positively that every officer has not received his longevity 
pay from 1861 to the present time? Is it not true that in appro- 
priation bills almost every year since the Supreme Court de- 
livered its opinion the Union officers have been receiving pay? 
I ask for information, for I have not had time to look it up. 

Mr. FITZGERALD. I will state what I understand to be the 
fact 

The SPEAKER. The time of the gentleman from New York 
has expired. All time has expired. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
that I may continue for five minutes. 

The SPEAKER. The gentleman from New York asks unani- 
mous consent to continue for five minutes. Is there objection? 

There was no objection. 

Mr. FITZGERALD. Mr. Speaker, my understanding is that 
the claims of no officer have been paid for a period antedating 
six years prior to the decision of the Supreme Court in 1884, 
if that be the correct date. These certified claims are not for 
periods prior to that date. I do say, and I am as absolutely 
certain as I can be, that claims of this character for the period 
of service covered by the service of the men to be affected by 
this amendment have not been paid to anybody. This gives to 
those who served in the Confederate Army payment of claims 
that has been denied to men who served in the Union Army. 


Mr. UNDERWOOD. Will the gentleman let me ask him a 





question? 
Mr. FITZGERALD. Yes. 
Mr. UNDERWOOD. The Supreme Court decision that 


brought about this question was rendered in 1884. Since that 
time there have been no claims for officers in the Union Army, 
because it was added into their pay. 

Mr. FITZGERALD. Of men who were in the service, yes. 

Mr. UNDERWOOD. I am informed—I have not looked it 
up, but I have received the information from a gentleman who 
has and in whom I have the utmost confidence—that there has 
been in the neighborhood of a million dollars of these claims 
paid. They must have been claims that originated before 18S0. 

Mr. FITZGERALD. Claims that originated witLin six years 
prior to the decision of the Supreme Court. If the statute re- 
pealed the other day had never been enacted, when the Supreme 
Court rendered its decision about this longevity pay none of 
the men affected by the Senate amendment could have asserted 
a claim, because they were not in a position to do it. They had 
been out of the service for a period more than six years back. 
The claims were barred by the statute of limitations, the same 
as the claims of Union officers. 

Mr. BURNETT. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. BURNETT. Unless claims of this character are paid, is 
there any field for the operation of the law we passed just a 
few days ago? 

Mr. FITZGERALD. I do not know. 

Mr. BURNETT. Was it not merely nugatory? 

Mr. FITZGERALD. I do not know whether there be any 
field for it or not; but I have no hesitation in saying that in 
voting for the law passed the other day I had no intention, and 
I do not propose because [ voted for that bill to be put in the 
position of voting to pay the claims of these men who went 
into the Confederate service, when Congress has decided it will 
not pay similar claims for men who remained in the Union 
service. 

Mr. Speaker, I ask a division of the question, that the vote he 


| taken first on the question of receding from the disagreement 
| of the House to the amendment of the Senate. 


The SPEAKER. The question is on receding from the dis- 
agreement of the House to Senate amendment 158. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent th! 
the amendment be again reported. 

The SPEAKER. Without objection, 
report the amendment. 

There was no objection, and the Clerk again reported the 
amendment. 

The SPEAKER. The question is on receding from the dis 
agreement of the House to Senate amendment 158. 

The question was taken; and on a division (demanded by 
Mr. UNpERWoop) there were—ayes 24, noes 70. 

Mr. UNDERWOOD. Mr. Speaker, I demand the yeas 2nd 
nays. 

The yeas and nays were ordered. 


again 


the Clerk will 









The question was taken; and there were—yeas 67, nays 154, 
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answered “present” 1, not voting 210, as follows: 
YEAS—467. 


\berecrombie 
Adamson 
Aiken 
Barkley 
Broussard 
Bryan 
Buchanan, Tex. 
Burgess 
Burnett 
Caraway 
Carter 
Collier 

Dent 
Dickinson 


Allen 
Anderson 
Ashbrook 
Avis 
Baileys 
Baltz 
Barchfeld 
Barohart 
Barton 
Bathrick 
Beakes 

I Cal. 
i 

I 

I 





rdbeck 
mbaugh 
irke, 8. Dak, 
t 






ke, Wis, 





itler 
impbell 
antor 
irr 
asey 
hureh 
laypool 
ime 


onry 


nforth 
eitrick 
fershem 
Dillon 
Dixon 
Donovan 


B 
B 
B 
B 
C 
C 
( 
( 
C 
{ 
( 
C 
( 
C 
( 
( 
( 
I 
I 
I 


sartholdt 
sartlett 
ill, Tex, 
ell, Ga 
ckmon 


srowne, Wis. 

wning 

ickner 

sjuchanan, ILL. 
Ilkley 

rke, Pa, 

rnes, 8, C, 

yros, Tenn, 

ilder 

away 

ndler, Miss, 

antrill 

irew 

rlin 


ancy 
rk, Fla, 
ade 


onnolly, lowa 
ooper 

opley 

vington 


hes 
isp 


sser 


Davenport 
Day is 
Decker 


onnelly, Kans, 


indler, N. ¥. 


Ferris 
VitzHlenry 
Flood, Va. 
Garrett, Tenn. 
Garrett, Tex. 
Godwin, N, C. 
Hamlin 
Hardy 

Harris 
Harrison 
Hay 

Hayden 
Heflin 

Hetm 
Holland 

Hiull 


lgoe 
Johnson, Ky. 
Lee, Ga. 
Lever 
Lioyd 
McKellar 
Montague 
Moon 
Muikey 

O’ Hair 
Park 

Pou 

Quin 
Ragsdale 
Rubey 
Rucker 


Humphreys, Miss. Russell 
NAYS—154. 


Doolittle 
Doremus 
Doughton 
Dunn 

Esch 
Falconer 
Farr 
Fergusson 
Fess 
Fitzgerald 
Floyd, Ark. 
Fordney 
Foster 
Fowler 
Francis 
French 
Gallivan 
Gard 
Garner 
Gerry 
Gilmore 
Gittins 
Good 
Gordon 
Goulden 
Graham, Ll. 
Green, lowa 
Greene, Mass. 
Greene, Vt. 
Haugen 
Hawley 
Lielgesen 
Helvering 
Hensley 
Hill 


Humphrey, Wash. 


Johnson, Wash. 
Kahn 
Keating 


ANSWERED “ PRESENT "—1. 


Kelly, Pa, 
Kennedy, Iowa 
Kent 

Key, Ohio 
Kindel 
Kinkead, N. J. 
Kirkpatrick 
Konop 

La Follette 
Langley 
Lenroot 
Lindbergh 
Lonergan 
McAndrews 
McCoy 
McKenzie 
MacDonald 
Madden 
Maguire, Nebr. 
Mahan 
Manahan 
Mann 

Mapes 
Mitchell 
Mondell 
Moore 
Morgan, Okla. 
Morrison 
Moss, Ind. 
Murdock 
Neely, W.Va. 
Nolan, J, I. 
Norton 
Oglesby 

Page, N.C. 
Palmer 
Payne 
Peterson 
Phelan 


Slemp 


NOT VOTING 


Dies 
Difenderfer 
Donohoe 
Dooling 
Driscoll 
Drukker 
Eagan 
Eagle 
idmonds 
Edwards 
Estopinal 
Evans 
Fairchild 
Fields 
Finley 
Frear 
Gallagher 
Gardner 
George 


Goldfogle 
Goodwin, Ark, 
Gorman 
Graham, Pa, 
Gray 

Gregg 
Griest 
Griffin 
Gudger 
Guernsey 
Hamill 


Hamilton, Mich. 


Iiamilton, N, Y. 
Hammond 
Hardwick 
Hart 
Hayes 
Henry 
Hinds 
Hinebaugh 
Hobson 
Houston 
lioward 
Howell 


-210. 
Lioxworth 
Hughes, Ga. 
Liughes, W. Va. 
Hulings 
Jacoway 
Johnson, 8. C. 
Jobnson, Utah 
Jones 

Keister 
Kelley. Mich. 


Kennedy, Conn. 


Kennedy, R. L. 
Kettner 
Kiess, Pa. 
Kinkaid, Nebr. 
Kitchin 


Knowland, J. R. 


Korbly 
Kreider 
Lafferty 
Langham 
Lazaro 

Lee, Pa. 
L'Engle 
Lesher 

Levy 

Lewis, Md. 
Lewis, Pa. 
Lieb 
Lindquist 
Linthicum 
Lobeck 

Loft 

Logue 
McClellan 
McGillicuddy 
McGuire, Okla, 
McLaughlin 
Maher 
Martin 
Merrift 
Metz 

Miller 
Morgan, La. 
Moria 

Moss, W. Va. 
Mott 





Sherle) 
Sims 

Sisson 
Stedman 
Stephens, Tex. 
Stout 
Talbott, Md. 
Taylor, Ark, 
Tribble 
Underwood 
Watkins 
Watson 
Webb 
Whaley 
Wilson, Fla. 
Wingo 


Platt 

Post 

Rainey 

Raker 

Reed 

Reilly, Wis. 
Roberts, Ney. 
Rogers 

Rouse 

Rupley 

Scott 
Seldomridge 
Shackleford 
Sinnott 

Sloan 

Smith, Idaho 
Smith, Minn. 
Smith, N. Y. 
Smith, Saml. W. 
Stephens, Cal. 
Stevens, Minn. 
Stone 
Tavenner 

Ten Eyck 
Thacher 
Thomson, Ill. 
Towner 
Townsend 
Treadway 
Tuttle 
Underhill 
Walsh 
Williams 
Witherspoon 
Woodruff 
Woods 
Young, N. Dak. 


Murray, Mass. 
Murray, Okla. 
Neeley, Kans. 
Nelson 
O'Brien 
Oldfield 
O'Leary 
O'Shaunessy 
Padgett 
Paige, Mass. 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peters, Mass. 
Peters, Me. 
Plumley 
Porter 
Powers 
Prouty 

Rauch 
Rayburn 
Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rothermel 
Sabath 
Saunders 
Scully 

Sells 
Sherwood 
Shreve 
Slayden 
Small 

Smith, J. M. C. 
Smith, Md. 
Smith, Tex, 
Sparkman 
Stafford 
Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
Stevens, N. H. 
Stringer 
Sumners 
Sutherland 
Switzer 
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Taggart 


Thomas Walker Willis 
Talcott, N. Y. Thompson, Okla. Wallin Wilson. N. Y, 
Taylor, Ala. Vare Walters Winslow 
Taylor, Colo, Vaughan Weaver Young, Tex, 
Taylor, N. Y. Vollmer Whitacre 
Temple Volstead White 


So the motion to recede was rejected. 

The clerk announced the following additional pairs: 
Unitl further notice: 

Mr. ALEXANDER with Mr. HInesaveH, 

Mr. Moon with Mr. AvstTIN. 

Mr. Lies with Mr. Bartuo.pr. 

Mr. Korsry with Mr. Davis. 

Mr. SHERwoop with Mr. DruKkKeEr. 

Mr. Goopwin of Arkansas with Mr. TemMPLe. 

Mr. BLacKMon with Mr. Griest. 

Mr. CLarK of Florida with Mr. Hayes. 

Mr. Decker with Mr. Howe tr. 

Mr. DIFENDERFER with Mr. STEENERSON. 

Mr. CLancy with Mr. Hamintron of New York. 

Mr. Giass with Mr. SLempP. 

Mr. GorKe with Mr. Jounson of Utah. 

Mr. Grece with Mr. Kettey of Michigan. 

Mr. Tay or of Alabama with Mr. Hugues of West Virginia. 
Mr. Byrns of Tennessee with Mr. KenNepy of Rhode Island. 
Mr. Lee of Pennsylvania with Mr. KinKxarp of Nebraska. 
Mr. LesHer with Mr. McGuire of Oklahoma. 

Mr. Murray of Massachusetts with Mr. NeLson. 

Mr. OLpFrIeLD with Mr. Parton of Pennsylvania. 

Mr. SPARKMAN with Mr. Peters of Maine. 

Mr. STePHENs of Mississippi with Mr. PLuMtLey. 

Mr. Brown of West Virginia with Mr. Sets. 

Mr. Coapy with Mr. Vousreap. 

Mr. GRAY. Mr. Speaker, I desire to vote “no.” 

The SPEAKER. Was the gentleman in the Hall? 

Mr. GRAY. No, sir; I was not in the Hall. 

The 


SPEAKER. The gentleman does not bring himself 
within the rule. 
Mr. GRAY. Then I desire to vote “present” in order to 


make a quorum. 

The SPEAKER. That will not be in order 

find out whether we have a quorum or not. 

The result of the vote was announced as above recorded. 

The SPEAKER. The question is on the motion of the gentle- 

man from New York, to further insist upon its disagreement to 

Senate amendment 158. 

The question was taken, and the motion was 

The SPEAKER. The Chair announces the 

ferees: Mr. F'itzGeRALD, Mr. Sisson, and Mr. Vare. 

SUNDRY CIVIL APPROPRIATION BILL. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 

that the order of the House asking for a conference on the 

sundry civil bill with the Senate be vacated and that the House 

agree to the conference asked for by the Senate. 

The SPEAKER. The gentleman from New York asks unani- 

mous consent that the order of the House to ask for a confer 

ence with the Senate be vacated and the House agree to the 

conference asked for by the Senate on the amendments to the 

sundry civil bill. Is there objection? [After a pause.] The 

Chair hears none, and it is so ordered. 
EXTENSION OF REMARKS IN THI 

Mr. MOORE. Mr. Speaker—— 

Mr. RUSSELL. Mr. Speaker—— 

The SPEAKER. The gentleman from Pennsylvania. 

Mr. MOORE. Mr. Speaker, I ask unanimous 

proceed for 10 minutes on a personal matter. 

The SPEAKER. ‘The gentleman from Pennsylvania [Mr. 

Moore] asks permission to address the House for 10 minutes. 

Is there objection? 

Mr. UNDERWOOD. Mr. Speaker, I do not like to interfere 

with the gentieman from Pennsylvania, but I object to any- 

thing except the regular order at this time. 

The SPEAKER. The gentleman from Alabama objects. 

Mr. MOORE. Mr. Speaker, I rise to a question of personal 

privilege. 

The SPEAKER. The gentleman will state it. 

Mr. MOORE. I will not do this if the gentleman will give 

me 10 minutes, although I think the question of personal privl- 

lege will be sustained. 

Mr. UNDERWOOD. Mr. Speaker, if it is a matter that is 

personal to the gentleman, of course I will not object. I did 

not so understand. 

Mr. MOORE. Mr. Speaker, it is a personal matter, 

stated. 

Mr, UNDERWOOD. 


until after we 


agreed to. 


following con- 


RECORD. 


consent to 


and I so 


I withdraw my objection. 
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The SPEAKER. Is there objection to the gentleman pro- 
ceeding for 10 minutes? [After a pause.] The Chair hears 
none. 

r. MOORE. Mr. Speaker, sometimes I wonder whether a 
man who utters a lie is more to be complained against than a 


man who builds upon a lie. The man who stabs in the dark 


dart? 
in anonymous letter can not be found; so that the victim of a 
man who thus strikes or who writes anonymously is helpless 


inless he can find the man who lies about him. The man who 
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kes a blow that can not be repelled; and the man who writes | 


‘ 

builds upon a lie can not always be found and the effect of the 
lie passing from one to another may shatter a reputation. 
rherefore I am inclined to believe that the man who builds | 


upon a lie is worse, perhaps, than he who gives the lie direct. 


As to the anonymous letter writer we may all have contempt for | 


of us, 


him because all doubtless, have been his victims. He 
writes anonymously writes in the spirit of cowardice 
he lea no trace, and no utterance of the truth or 
Hence the 


becat e ves 


eply to the in 





l inuations made may catch up to him. 
| med pen is one of the most vicious of all the offenses in 
the catalegue of crimes. It shatters character. 

I would regret to think that there was a man in the House of 
Representatives who would lie, and I would regret sincerely 
to think that there was one in the House who would build 
upon a lie, or that there was one who would sanction an anony- 
mous letter that would tend to destroy a reputation of a col- 
league. I do not impute motives of this kind to any Member of 
this House, but I do say that a practice has arisen here to 
which the public attention ought to be drawn, involving an abuse | 
of the privilege of leave to print, the privilege which abused, 


might enable a Member to unjustly criticize or condemn a 
colleague without the latter having an opportunity, face to face, 
to meet the accusation. 

I shall not put myself in the position of accusing anyone of 
having dealt so unfairly with me as these remarks might indi- 
cate I have it in mind to do toward any Member of the House. 


I am speaking of a practice that has arisen and of the abuse 
of it which the House by sufferance has tolerated. There 


rht to be a clos 


‘1 inspection of the leave to print and of the 
Member, so inclined, to print that which in all good 
and in honor should be unprintable in the Con- 
RESSIONAL REco There ought to be that honor, at least, 
nong Members of the House that is attributed to a worse cl 





right of a 
Ci nscience 


Dp 


] SS 
of our citizens—the honor of being fair with one another. 
I can not trust my brother, a Member of this House, to be 


fair with me when by my silence I give him the leave to print, 
which I could prevent by offering an objection, then I am in a 





99 
ma, 


JULY 





House nor uttered in opea debate, where I could hear them, but 
shoved in under cover of darkness, as it were, under leave to 
print; pushed in so that I had no notice or opportunity to reply, 
and in a manner which I believe to be objectionable; that 
while I believe him guilty of a parliamentary offense, I am 
willing to pardon him on the ground of youth and inexperience, 


Mr. Bryan, if correctly quoted in the Recorp of this morn- 
ing, on page 12512, said: 
The gentleman from Pennsylvania [Mr. Moorp], palms up, Says, 


‘*‘Pisness is pisness. This can give time, but we need the interest.” 
Yet he nearly talked himself into utter exhaustion to try to force 
through here a scheme to get the Government to buy a lot of waste 
lands in Philadelphia, near a powder plant, which was worthless almost 
and was not needed, and yet to cost a very large sum. He takes relays 
with other gentlemen here in pleading for “ protection for the infant 
industries of Pennsylvania.” He wants the Government to take from 
the people a sum of money to swell the profits of every trust-owned 
factory in his State—the infant industry known as the Steel Trust, the 
textile mills, and the shipping plants. He did not mind helping the 
ships with free tolls, but a farmer on the reclaimed arid plains of the 
West, making an American home, creating wealth, bringing up citizens 
who will fight for the flag when called, are not worth 3 cents, “ Pis- 


ness is pisness,” 

And further along he adds: 

‘U. 8.” does not stand for “ Uncle Shylock.” 

Now, of course, that may seem amusing to some of you and 
to a certain extent it is amusing to me, because of the utter 
variance from the truth of the statement therein made. The 
inference is, so far as I am concerned personally, that I repre- 
sent certain interests in this House unfair to the farmers of the 
land, for whom the gentleman from Washington attempts to 
speak. That is a totally unwarranted statement. 

I have on previous occasions challenged anyone who wanted 
to question my record in that respect, and I do not hesitate to 
challenge them now. I am as free to vote with honor upon any 


| public question that arises here as any man in this House, as 


If | 


free from the domination of corporation bosses as I am of labor 
bosses, or political bosses, or any other bosses. I know the people 
of my district, and I vote and labor here as I believe befits their 
welfare, and I labor here for that larger interest of the United 
States which, I believe, becomes me as a representative of all 
the people without regard to classes. 

But, so far as my own feelings in this matter are concerned, 
I do not worry, because I am responsible to the people who 
send me here. I want to hear my course criticized, but in the 
open and not in the dark. I do not want to have it appear in 
the State of Washington under flaming headlines in the news- 
papers, and under the franking privilege when these speeches 


} are sent out, that these violent assaults upon “ the agents of eyil” 


orry plight, for I would regret to think there was any Member 
of this House who could not be trusted to do the right thing | 
in courtesy by his colleagues, no matter to what party he 
belo ged. 

I make these observations because I believe they are impor- | 


tant and that they may help to lead to a correction of the abuse | 


have referred. 

some of us spectacular 
and do things which are calculated 

in the newspapers. This may account in part for the abuse of 
The active working men on this floor sometimes 


to which I 


Now, sometimes 


in this House 
to attract attention 


get 


those 


privilege, 


are made upon the floor of the House, when they are slipped 
into the Recorp under the cover of darkness. 

The SPEAKER. The time of the gentleman from Pennsyl- 
vania has expired. 

Mr, MOORE. Mr. Speaker, I ask unanimous consent to pro- 
ceed for five minutes more. 

The SPEAKER. The gentleman from Pennsylvania 
unanimous consent to proceed for five minutes more. Is there 
objection? 

There was no objection. 

Mr. MOORE. Let us dispense with the personal side of it, 
Mr. Speaker, and take up that question which I regard as more 
serious—the slipping into the Recorp of those things not uttered 


asks 


| upon the floor and that appear to an unsuspecting constituency 


“oO unnoticed for months because of the brilliant dashes of 
those who take chances to attract popular attention. There are 
those, perchance, who get to the newspapers quicker than the 
val worker upon the floor, and possibly there are those who 
work that practice to the limit, especially in preelection times. 
Now, I am not accusing anybody in particular in this respect, 
for T may be as amenable as others, but I am stating a fact of 
which all men may take notice. 
tn the Recorp of this morning, July 22, on page 12512, are 
rl Mir. Bryan, of Washington, printed under leave 
y ted to him to print; that is to say, the presumption is that 
btained the ve of this House by unanimous consent to 
i I will leave it to the gentleman from Washington | Mr. 
‘] to say whether he obtained that unanimous consent or 
I presume he did. But these remarks to which I make 
rence were t uttered upon the floor of this House, If | 
had been, those to whom they apply would have had the 
opportunity to answer them, and to answer them in a manly 
\ It would have made no difference how forcefw] nor how | 
| they were, if they were within the parliamentary limit 
t ould h » been answered; but it would have been fair 
to utter them in the presence of those against whom they 
\ dir ted 
hive nothing to say in regard to these extended remarks of 
! leman from Washington, not uttered upon the floor of 
the House, as they apply to my colleagues. I desire to say in 
regard to these remarks, not delivered upon the floor of the 


at home as having been uttered here in fiery debate. The 
gentleman from Washington, I said, was guilty of this offense, 
and I charge him now with having violated the rules of cour- 
tesy. if not the parliamentary rules of the House, when he 
put quotation marks upon an expression which he attributed 
to me for the purpose of his argument and to which I never 
gave utterance. I not only object to his reflecting upon an 
honorable race of men and women, but to his putting me in 
the position of making a mockery of them. [Applause.] 

If he has no respect for the great Jewish race in the United 
States and proposes to make fun of them in the public Recorp, 
he can not do it by putting the language in my mouth and 
using quotation marks upon remarks which he attributes to me 
and which I never used. “ Pisness is pisness,” and “ palms u), 
says the gentleman from Washington, attributing those remarks 
to me, and putting the quotation marks upon them as if I 
had spoken them. Herein was his principal fault. 

The gentleman from Washington manufactured this speech 


of his out of whole cloth. He manufactured this quotation 


from me out of the whole cloth, and by doing it gave offense 
to millions of worthy citizens of the land for whom apparently 
he has contempt and for whom I havé always entertained the 
highest respect. ; 

I believe, in the course of time, that this sort of abuse ol 
unanimous-eonsent privilege to extend remarks in the CoN- 


the 
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GRESSIONAL Recorp will be corrected. But I am glad of this 
opportunity to say, so long as I am placed in the limelight by 
reason of the thrust after dark of the gentleman from Wash- 
ington, that those gentlemen in this House who hold them- 
selves holier than others’ who are performing their duty 
honestly and conscientiously may some day be pointed out for 
the demagogues they are. [Applause.] I believe that the poor 
people of this land, the poor farmers in the district that the gen- 
tleman himself represents, the farmers upon this arid and semi- 
arid soil, for whom the Government of the United States is 
spending $7,500 per farm, which is not granted to any other 
farmer in the United States, would rather have the truth as it 
comes from “the gentleman from Pennsylvania” than they 
would to have the misstatements as they come from “ the gen- 
tleman from Washington.” 

Mr. BRYAN. Mr. Speaker, I rise to a question of personal 
wivilege. 

The SPEAKER. The gentleman will state it. 

Mr. BRYAN. The gentleman from Pennsylvania [Mr. Moore] 
said several things just a moment ago—— 

Mr. UNDERWOOD. Mr. Speaker, I doubt very much whether 
a reply to the statement of the gentleman from Pennsylvania 
[Mr. Moore] is a question of personal privilege. If the gentle- 
man from Washington [Mr. Bryan] wants an opportunity to 
reply, I suggest that he ask for 10 minutes, 

Mr. BRYAN. I agree to the suggestion, Mr. Speaker, that my 
time be limited to 10 minutes. 

The SPEAKER. The gentleman from Washington [Mr. 
3RYAN] asks unanimous consent to proceed for 10 minutes, Is 
there objection? 

There was no objection. 

Mr. BRYAN. Mr. Speaker, the first thing that I want to 
refer to—a thing that the gentleman from Pennsylvania [Mr. 
Moore] has thrust at me—is that he has accused me of impugn- 
ing or criticizing a race of people. I was not talking about any 
race of people. 1 was talking about the gentleman from Penn- 
sylvania, J. Hampron Moore. I did not say anything about the 
Jews of this country. I respect that race, and think he is the 
one who has insulted them and hurled an insult in their face. 

Where is there anything about the Jewish race in what I said? 
Why should that gentleman rise here and accuse me, or suggest 
that the Jewish race of this country is referred to in that little 
suggestion that I made there about some one being rather 
parsimonious about money? The Jews of my district are not 
that kind of people. They may be in Philadelphia, if the gentle- 
man looks at it in that way, but the Jews of my State are a 
progressive race of people. They are progressive, and they are 
found on the newspapers, they are found in the public marts 
and in the places of trade, and they are always standing for 
things that are uplifting and decent. I do not know how they 
are in Philadelphia; but if there is an insult to the Jews of this 
country, it is the Jews of Philadelphia, those that the gentleman 
from Pennsylvania knows, that have been insulted, and not the 
Jews that I know, because I do not know that kind of people in 
wy «district. 

Now, Mr. Speaker, so far aS the unanimous consent was con- 
cerned, I obtained unanimous consent. I do not know why that 
line was dropped out of the Recorp, but unanimous consent 
ought to have been lodged in the Recorp. I did request that my 
remrks be inserted and extended, and it ought to have appeared 
right after the unanimous consent was asked. 

Now, the gentleman from Pennsylvania, in so far as he con- 
cludes that I intended by anything that I said to impugn the 
honor or integrity of the gentleman or his work on this floor, is 
entirely mistaken, and he has made an assumption that is not 
warranted by anything that I thought, and I do not believe by 
anything that I said. I respect the gentleman, and I want him 
to know, and I want this House to know, that I respect him as 
au honorable Member of this House. 

The worst thing that I know of his doing is to get up here and 
openly and publicly insult a race that is represented in all the 
creat cities of this country by men who are standing for some- 
thing and doing something. I think that is the disgrace of this 
session. 

So far as the gentleman’s injustice goes, in coming here and 
blending, as I said he did, times without number for all kinds 
of laws that will take away from the people of the West and 
from the people of the South and from the purchasers and con- 
Sumers of this country their hard-earned money in their pockets 
and turn it over to the mills and the factories in his State, I 
think it is warranted. I think it is just to criticize that eco- 
nomie position of the gentleman; that persistent claim that he 
has always made, that we of the country elsewhere owe all our 
Substance to his particular corporations, his Steel Trust, his 
textile interests, and other interests; so that what I had there 

in mind, what I suggested there, I believe, is based on the real 
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truth, and they are real facts, as everyone in this House may 
know, 

I want to repeat what I said at the start, that any state- 
ment that I have attempted, or that I had in my mind any 
desire to impugn the honorable motives of the gentleman is 
false. When the gentleman from Pennsylvania first started 
out, he used the word “lie,” and I got up and walked around 
and sat in front of him, determined that if he applied that 
to me, I was going to make the best effort of my life to put 
him across the bench there. I was not going to let him say 
that; but he did not. He said he did not apply it to me; and 
all I want the Recorp to show is that my determined view in 
this matter is that I was only talking economics—what I con- 
sidered just. honorable, and upright economics—and was not 
impugning the motives of any man. So far as the language 
incorporated in my extension, to which the gentleman from 
Pennsylvania [Mr. Moore] referred, he did not use that identi- 
cal language or quotation in the debate. 


Mr. RUCKER. Mr. Speaker, I ask unanimous consent for 
five minutes, to say something in behalf of the Jews 
The SPEAKER. The Chair will put that question in a 


minute. 

Mr. RUCKER. I withdraw the request. 

The SPEAKER. The Chair will explain to the gentleman 
from Washington and all other Members that when a gentleman 
has the floor and is saying something that some other gentle- 
man thinks reflects on him, the proper procedure is not to 
undertake to get up a row with the man who has the floor, but 
to address the Chair and ask that his words be taken down. 
That is the orderly procedure. This is not a school for pugilism. 
[Applause. } 

RESERVED LANDS AT HEADWATERS OF MISSISSIPPI RIVER. 

Mr. FERRIS. Mr. Speaker, I call up the bill (S. 1784) re- 
storing to the public domain certain lands heretofore reserved 
for reservoir purposes at the headwaters of the Mississippt 
River and tributaries, and ask to agree to the conference asked 
by the Senate. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The gentleman from Oklahoma asks unan- 
imous consent to agree to the conference which has been asked 
for by the Senate. Without objection it is so ordered, and the 
Chair announces as conferees on the part of the House Mr. 
Ferris, Mr. GRAHAM of Illinois, and Mr. Lenroor. 

PENSIONS, 

Mr. RUSSELL. Mr. Speaker, I ask unanimous consent to 
call up from the Speaker's table the bill (H. R. 16294) granting 
pensions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and dependent children of 
soldiers and sailors of said war, and to concur in the Senate 
amendments. 

The SPEAKER. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

The SPEAKER. The Clerk will report the amendments of 
the Senate. 

The Senate amendments were read. 

The SPEAKER. The gentleman from Missouri moves to con- 
cur in the Senate amendments. 

The motion was agreed to. 

Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table the following pension bills, H. R. 
16345, H. R. 15959, and H. R. 17482, disagree to all of the Sen 
ate amendments, and ask for a conference. 

The SPEAKER. The Clerk will report the title to the bills. 

The Clerk read as follows: 


H. R. 16345. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the C.ivil War, and to widows 
of such soldiers and sailors. 

H. R. 15959. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 

H. R. 17482. An act granting pensions and Increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to widows 
of such soldiers and sailors. 


The SPEAKER. The gentleman from Ohio asks unanimous 
consent to take the three bills just reported from the Speaker's 
table, disagree to all the Senate amendments, and ask for a con- 


ference. Is there objection? 
Mr. HAWLEY. Do I understand that these are all House 
bills? 


Mr. KEY of Ohio. 
The SPEAKER. 


They are all House bills. 
Is there objection? 


There was no objection. 
The SPEAKER appointed as conferees on the part of the 
House Mr. Key of Ohio, Mr. Keatino, and Mr. SELts, 
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MESSAGE FROM THE SENATE. 

\ message from the Senate, by Mr. Tulley, one of its clerks, 
announced that the Senate had passed without amendment bills 
following titles: 

An act authorizing the fiscal court of Pike County, 


tue 


ii. R. 17 O05, 


I.y., to construct a bridge across Tug Fork of the Big Sandy 
Kiver at or near Williamson, W. Va.; and 
tl. kt. 16579. An act to authorize the construction of a bridge 
across St. Jobn River at Fort Kent, Me. 
Lhe message also announced that the Senate had further 


insisted upon its amendments to the bill (H. R. 17824) making 
intions to supply deficiencies in appropriations for the 
1914 and for prior years, and for other purposes, 
158. 


appropr 
fiscal year 
nulbered 
D BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 

ited States, for his approval, the following bills: 

H.R. S6G0. An act to amend section 4 of an act entitled “An 
granting a franchise for the construction, maintenance, and 


ENROLLI 


operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912; and 


H.R. 15820. An act authorizing the Secretary of the Treasury 


to disregard section 33 of the public-buildings act of March 4, 


1915, as to site at Owego, N. Y. 
THE CENERAL DAM ACT. 
Mr. ADAMSON. Mr. Speaker, I move that the House re- 
solve itself into Committee of the Whole House on the state of 


Union for the further consideration of the bill (H. R. 16053) 
to umend an act entitied “An act to regulate the construction of 
dems eeross navigable waters,” approved June 21, 1906, 
amended by the act approved June 23, 1910, and pending that 
J would like te take the sense of the House on a request for 
unanimous consent that not later than 6 o’clock to-night we 
‘ess until 8 o’clock and indulge in general debate until 
m. 

STEVENS of Minnesota. I think there will be 
the session for debate during the daytime, 


as 


take a re 
11 o’clock 


Mr. 


). 
ample 
time during and I 
ehall object. 
The SPEAKER. The gentleman from Minnesota objects. 
HOUR OF MEETING TO-MORROW. 
Mr. ADAMSON. Then, Mr. Speaker, I will try another tack 
the gentleman, and see if we can come in at 11 o'clock to- 
I will ask unanimous consent that when the House 

to-dey it adjourn to meet at 11 o’clock to-morrow. 
the SPEAKER. The gentleman from Georgia asks unani- 
mous consent that when the House adjourns to-day it adjourn 
at 11 o’clock to-morrow. Is there objection? 

was no objection. 

THE GENERAL DAM ACT. 

The motion of Mr. ADAMSON was then agreed to; accordingly 

the 2 suse 


Oil 
morrow. 


aAcjourus 


se ¢ 
to m { 


re 
L 


I resolved itself into Committee of the Whole House 
on the state of the Union, with Mr. Garner in the chair. 
fhe CHAIRMAN. ‘The House is now in Committee of the 
Whole House on the state of the Union for the further consider- 
1 of the bill CH. R. 16053) amending the general dam act. 
ir. ADAMSON. Mr. Chairman, I hope the gentleman from 
Miunesota will find it convenient to consume some of his time. 


STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 


» the itleman from California [Mr. Kent]. 
ir. KENT. Mr. Chairman, first of all, I wish to remark that 
re no things as property rights or property excep: 
‘ gnized aud protected by such authority as is delegated 
b ety I furthermore, that society in its own interest 
ever grant or protect rights that are vot for the benefit 
‘ ety. This axiom being accepted, our course is clear. Any 
+ assumption leads to infinite muddlement. 
! lution of orderly government there has come down 
g chaff with the wheat. Through our English antecedents | 
there has come a belief in the supreme sanctity of land owner- 
which to-day is being challenged and must be challenged | 
the interests of equalized opportunity. This preface may 
m apart from the theme under discussion, but it has a vital 
relation 
rhe Federal Government in many cases has asserted its 
} t to regulate the waters flowing over the public domain, but 
t question of the rights of riparian landowners to control the 
W ; flowing by and over their property on navigable streams 
li been rendered complex and complicated by this system of 
private ownership of land, which, by an impudence of human 
speech, extends to heirs and assigns forever without control 


from the center of the earth to the surface. 
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Just as through the interstate-commerce clause of the Fed- 
eral Constitution we bave found means of breaking shackleg 
that otherwise would have bound us to many misfit and super- 
unnuated traditions of the pust; thus in the Chandler-Dunbar 
decision we have found a means whereby we may assert the 
right to control our navigable waters, for all purposes, in the 
interests of all the people through the violent assumption of 
benefiting navigation. Every man capable of clear analysis 
| kuows perfectly well that much of the navigation that is pro- 
posed as a means of regulating freight charges is absurd and 
| extravagant. The Interstate Commerce Commission is en- 
powered by a stretch of constitutional authority to regulate 
the railroads in their charges and their service, and in a vast 
number of cases it would be cheaper to furnish free raiiroud 
service than to improve river navigation. In this Chandler- 
Dunbar decision we find an assertion that the Federal Gov- 
ernment is sovereign and supreme over the navigable waters 
of the country, whether or not abutting property, which sup- 
posedly runs to the middle of the stream, is in private owner- 
ship. Thus the Supreme Court gives us possession of untram- 
meled authority to regulate the generation of power ou navi- 
gable streams. 

Our duty is obvious and insistent. Either the Federal Goy- 
ernment, as a corporate entity, should utilize this water power, 
or if it grants authority to an ageut to utilize it, it should limit 
ind control that agent. We by having the right to withhold 
have a corresponding duty to control. This is a matter but 
feebly comprehended and little understood in its full scope. 
We have been so prone to start at the wrong end of the argu- 
meut and to consider private property as the foundation of so- 
ciety instead of considering society as the sole foundation and 
protection of private property that we do not recognize our 
social power or our social duty. Society demands the utilization 
of all natural resources in the public interest. Without the 
utilization of these resources we should be a pauper nation, 
Up to the present time we have gone on the presumption that 
there was too much of everything. and that the best policy for 
the Government to adopt is to alienate our common possessions 
into private hands and put them on the tax roll. Our forests 
have been wastefully cut, and men, under private ownership, 
have harvested and destroyed a crop in their short lifetimes that 
should have been perennial. Under the guise of private owner- 
ship they have destroyed three or four times as much timber 
as they or the community have used and have enjoyed. Our 
| anthracite coal fields are all in private hands, and we must now 
beg of Mr. Baer and his successors and assigns “ under Provi- 
| dence.”’ as he contended, for the right to purchase the means of 
warning ourselves and of generating steam. Our vast resources 
of petroleum have been rounded up and cornered until the Navy 


ean not find an adequate public supply. Our natural resource 
in iron-ore lands, whether in the North or in the South, has gone 
to make solvent an insanely overcapitalized Steel Trust. The 
man who desires to enter into manufacturing must now beg of 
the combinations that control the fuel for the necessary com- 
bustible to generate steam. The water power of the country, 
indestructible, perennial, must be held for public welfare or 
else there can be nothing ahead of us in times to come but a 
revolution that will surely demand an abrogation of the special 
privileges that we have so recklessly conferred. 

It is not enough that our assets should be utilized, for there is 
no comfort in aggregate figures of national wealth; there must 
be an equalized distribution of benefits. We must never forget 
that the time will certainly come when our people through cor- 
| porate entities, whether Federal, State, or municipal, will take 
over and operate this water power in the interests of the entire 
publie. 

Now as to this question of agency. If we, the people of ihe 
United States, choose to employ agents to do for us what we can 
| do for ourselves, and what we have splendidly done for ourselves 
‘in the case of the Panama Canal, we must first of all see to it 
that our agents are fairly treated. They must be protected 
| against unnecessary risk. They must be permitted to make rea- 
sonable combinations, for there is no such thing as practicable 
competition in public utilities, and next we must see to it that 
they are controlled in the public interest. Wherever the element 
of risk is large, whether from uncertain earnings or possible 
competition, we must admit a large element of profit. Wherever 
we exact unreasonable terms we must expect to pay unreason- 
able charges. But ever and always we must realize the neces 


sity of leaving those who follow us a lawful opportunity to te 
sue the powers that we, in our short lives and possibly in ovr 
| short-sighted policy, have delegated to others. 

The gentleman from Alabama set forth an obvious truth when 
he contended that a public utility of such a nature as. water 
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power is inherently a monopoly and that competition in provid- 
ing this facility means duplication and waste. As to this view, 
be cul huve no contention with anyone who believes in conserva- 
tion. All the more reason, then, for full power of control and 
regulation. But the gentleman from Alabama overlooked the 
obvious fallacy embodied in an argument apparently favoring 
those great aggregations of capital that control water power in 
widely scattered sections of the country. We certainly need 
physical union to brace and strengthen the individual plant and 
supply. Adjoining plants may well be linked together, so as to 
render certain a continuity of service in the event of a break- 
down in any plant. This physical fact has nothing whwxtever to 
do with that form of monopoly evidenced by the holding of 
stocks and bonds. The two sorts of monopoly are absolutely 
distinct and bear no relation whatever to each other. One rec- 
ognizes physical and economic necessity, the other a steck-job- 
bing opportunity. 

‘he bill as originally proposed is an utter absurdity. 
genesis is hidden in doubt. Somehow I feel as if the rame of my 
genial friend from Georgia were put on as an afterthought, just 
people put a sticker on a ballot to help an overlooked candi- 
date. To any man who served on the Public Lands Committee 
of the House, and who heard the arguments of the water-power 
people and listened to their requests for amendments to the bill 
pl | by the Secretary of the Interior, this bill isa singular 
echo of their desires and a nullification of all we strove to attain. 
As originally drafted it canceled all our work. It is not at all 
like the bill proposed by the Secretary of War, nor does it in any 


as 


se 


way recognize the theories he propounded in his letter to the 
chuirinen of the Interstate Commerce Committee. both of which 
ci ents will be found in the hearings on the bill held before 
th con: mittee. 


lt has been charged that we, who have been opposing some of 
features of the bill, represent a jealeus attitude as between 
two committees; that the jurisdictions over ‘the public lands 


and over navigable waterways were Cistinct, anj that we were 
voing out of our preserves. As a matter of fact. the bill as 


iginally drafted absolutely negatived any control by the Sec- 


returies of Agriculture and the Interior over the waters in the 


puvyic 


demain that were in anv way tributary to any portion 
of any stream that was navigable. Sut it was not on this ac- 








Its | 
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The gentleman from Alabama is hostile to the proposition 
of raising Federal revenue in consideration of granting « 
rights to water-power sites or to water power. 4 

Now, first of all, why should not the Federal Government re 


I 
iil 


ceive compensation for water power granted, where the Fed 

eral Government has the undoubted right to graut or to with- 

hold? The answer wil be meade that such compensation would 

|} at once be taken out of the consumer. This sounds entire 

| plausible until we stop to analyze the situation. Let us Dp 5 
| pose a municipal community that needs 100,000 horsepower to ) 
eperate public lighting, street railways, and privately owned 

| plants. Let us suppese that 25.000 horsepower may be fu: ; 
nished under water-power grant by the Federal Government 

Let us suppose that this water pewer may be furnished at a 

eost of less than $20 per horsepower per yenr from wate 

power, whereas coal will cost $40 per horsepower. Now. who 

is to receive the benefit of the cheapened power? It would be 

unfair to discriminate between those who, by the use of o1 

| hutural resouree, could receive the benefit of a cheapened rate 

| while those who by the use of another natural resource should 

| have to pay more for the energy they need to perform their 

business functions. Here is a case where the Government, for 

the time being, at least, can and should step in with a demand 

| for compensation which would mot in any way oppress the 





| average consumer but would detract from the swollen enrning: 
| of the agent. Take another case: Let us suppose th by the 
| erection of a dam on a navigable waterwny the Federal Gov 
| ernment, by the expenditure of large sums of money. bus cre 
| wted a potentially large horsepower. Under what precess of 
| 7 soning should the Federal Government not charge for the 
| utilization of this wealth created by Federal expenditure, at 
| thereby relieve the burden of the general revenues from t! 
tex made necessary by river improvements? ‘There is no sense 
rm no logic to be found in a contrury view. The right to 
| exact compensation is the most fundamental methed of contr 
It is essential, and without its recognition I believe this bi 


should be defeated. 


| The bill, even if the committee amendments are adopted, cor 
| tains some extremely vicious features 
The gentleman from Wisconsin [Mr. Lrenroor] he 


gentieman from Alabama as to the abuses perpet 


coul that we have entered our objection. We who believe in | the unfortunate Alabama power company, which was at 
the utilization ef the common property of all the people for the | jy+5 Canada. In Canada, at the expiration of their grant 
benefit of all the people are not especially worried over questions | ,.;); practically forfeit everything they have to the Cand 
of risdiction. it makes no difference to us whether the water | Government. If at the expiration of their grant ti salen 
power of the country rests in the hands of the Department of | anything at all, it will be because the Canadian Gover 
=e a ee ee of War, or the neem 00 believes that they possess something that ought to be bot 
ture, only provided that that jurisdiction is so enforced | . 14 ic of value to that Goverument. But in this b 
>: ren cee pet utilization, peaper development, good | nally drafted and even as now amended, there i v twi 
e, aud reasonable prices. The Government engineers have | light zone ef doubt as to what the Government should | 
h give imindate to repert on water power. This they have | pelied to buy at the expiration of the term. ‘The bill reads to 
i ud to de. Dams bave been built on water under the juris- | the effect that the Government must purchase every item th 
- of the Secreta ry of War. pparently without his consent. mey depend in whole or in part Upon this water powet for it 
ri Wat Department aust wake up to its responsibilities. support. In other ‘words. if at the end of ‘the len ntaate 
. there must of necessity be it strong Federal utilities | found a trolley system connected with this hydroelecir 
to assemble control of national assets and to exer- ply, the Government must buy and pay for every bro! 
iscretion called for by varying conditions. It is for - ae 5 : = om tee eel aie, 
; : ed a aad sy «6 | Car, every trolley pole, and every cash register in ry 
1 that we have so insisientiy fought the original bill, | before the people of the United States enn resume | 
e insisted mpon amendments. The amendments sug- | te ; , : anna or : : 
: their own common property. This section must d 
up to date grant to the Department of the Interior juris-| ied or the bill will threaten perpetual franchise 
diction over lands on the public domain. Furthermore, they, | —" _ - * ra as . aii 
in on uncertain and halting way, destroy the provisions of the | Now. let us revert for a moment to the plea of { 
nal bill which go to make the tenure of rights under the | man from Alabama concerning the production of 
S ry of War perpetual. ard cut them dowu to the limita- | We know perfectly well, and I am sure (hat the 
i of 50 years after the completion of the dam. hin self would admit, that granting the right to t 
But the me blind language stands, compelling purchase of | viduals to utilize these water powers for the purpose o 
everything remotely connected with the dam before we can re- | facturing fertilizers would not result In any 
our ownership of our ‘essed property. Ve are compelied | crevse in price of these invaluable ponents 
'y for the last mat or advertising space in the last street Phis business requires tremendous units of por ee ‘ 
car before we can come into our own. The bill also provides | Vestment. Chere will be rew eng ged in the Indust: ; 
i ‘gulation in the public interest by the Secretary of War | be naturally monopolized and hot com] 
n the Stutes have not been granted by legislation adequate | producing these rare products would not need | 
hority to contro} the service in the public interest. But there | formal trust. They would simply buve . 
e some serions lapses still to be cured. The gentleman from | standing that they should charge just a Ii! 
ama [Mr. Unprerwoop], in his long address on the subject. | porters of the foreign fertilizers charge 1 ow. 
spoke of the ntilization of electrical power for the production | the market, and if, as would be natura a 
f chemicals needed in agriculture. He spoke feelingly of the the case, they should arrive at eny un ~ 
export duty on Chilean nitrates, amounting to upward of $11 a | foreign exporters and the local importe 
te which has largely supported the Government of Chile. | country would still be psying a price eq 
Now, if this water power be utilized for the production of an | producing Chilean nitrates, plus a profit t 
electric energy that may be required by many separate in- | of those nitrates. plus the export dut) ft 
dividuals or by municipal or other corporations, it would come | although we would have more fert!)izer ‘ 
under the jurisdiction of the State commissions. ‘“sut we are | ful whether we should get it at a cheapened 
isked and have been asked to practically donate ou. greatest | export duty should be rvised, our business il ae 
set without Imitation or control, if it be used for private | would at once raise their prices corr mdin 
inanufacturing. | a by the gentleman from Alabama of destroying a great be 
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ficial American industry by driving it out of our country is to 
me absurd. In view, first, of the fact that in Ontario, where 
they have taken refuge, they are subject to more rigid condi- 
tions than anything now proposed or anything in the original 
dam act; second, that if we liberalize our treatment of these 
water-power manufacturers they will still be in position to take 
all the rake-off of export Chilean duty and yield nothing to the 
consuming public. 

I foresee with perfect clarity the time when the Agricultural 
Department will be granted authority to manufacture and sell 
these necessary fertilizers at a price representing cost of produc- 
tion plus a sinking fund, and under such conditions we can fore- 
see a real benefit to our agriculture, which needs every legiti- 
mate and nonsubsidized encouragement that can be afforded. 
The gentleman from Wisconsin [Mr. LENRoot] has most ably dis- 
cussed this bill. In my brief time I wish to request of every 
Member of the House that he read the gentleman’s argument 
and also three bills bearing on this subject—first, the bill from 
the Public Lands Committee, then the letter of the Secretary of 
War and his proposed bill, the Adamson bill, and the agreed 
amendments. 

The question of what capital is willing to do under certain 
circumstances is not hard to demonstrate. In the case of the 
Connecticut River dam the proponents were willing to accept 
the conditions proposed by the then Secretary of War, Mr. 
Stimson, which conditions were generally indorsed and included 
compensation. The Secretary of the Interior and his predeces- 
sor have entered into contracts with those whu were willing to 
make developments under reasonable conditions of public con- 
trol. The Hetch Hetchy bill passed in the last session of 
Congress absolutely controlled the use of the water from the 
source to the last trickle over irrigable territory and down to 
the city of San Francisco in the public interest. It provided 
for a considerable compensation. If a public utility operated by 
the public and for the public and without profit may meet such 
conditions, how much more should a private, profit-making con- 
cern submit to adequate control. 

It is natural that the water-power crowd should want all they 
can get. I have personal knowledge of one project where, on the 
basis of a promise by a former Secretary of the Interior. a firm 
of brokers in water-power securities started out to sell an issue 
of $6,000,000 of bonds, when the entire project would have 
cost vastly less. 1 am proud to say that I was influential in 
stopping that particular grab. 

i have had long and broad experience with those who repre- 
sent capital, and I have found that capital is available on 
reasonable terms provided there is any certainty of payment of 
interest and repayment of principal. <A long struggle in Chicago 
against the watered-up traction combination proved this defi- 
nitely. Just as soon as we had fought out the fight, eliminated 
the water from the stock of the railways, recognized the trac- 
tion companies as. for the time being, partners of the city, 
afforded them protection, guaranteed them as far as we could 
a ainst the element of risk, then and there we secured good 
service and enormous revenue for the city. As a matter of 
course we should have transmuted this municipal revenue into 
lower fares, but the people of Chicago were so anxious for 
municipal ownership that we were forced to accept their ver- 
dict and set these great revenues aside for the ultimate purchase 
of the street railways, which will be bought out of their sur- 
plus earnings. The street r.ilways of Chicago since that time 
have freely advertised that they are in partnership with the city 
of Chicago, and that their bonds are good. because their issuance 
is supervised by the city. In some such way as this these water 
powers must be handled. If we fail to operate them for our- 


selves in the public interest, if we believe that it is better 
policy to establish agents to operate them when we might 


ourselves perform this function, it is our bounden duty not only 
to treat our agents fairly but to see to it that those who come 
after us may in their day and generation have a fair chance 
te resume the functions which we, in our time, have seen fit 
to delegate to others, and this is the whole crux of the situation. 

The question of Federal versus State rights is largely irrele- 
vant. I, for one, thoroughly believe in the thought expressed 
by the President to the effect that the States have necessary 
functions, and that the question of proper performance of 
obvious duties is of more consequence than the continued asser- 
tion and wrangling over doubtful rights. The discussion should 
be rather as to what the States should do rather than as to 
what they can prevent the Federal Government from doing 
The public welfare is the question, and not limitless gabfests 
over what men thought or did not think or said or did not 
say 150 years ago. 

Whenever and wherever a State shows intent and 


an an 


ability to control public utilities in the interests of the people, 
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then and in that event I am willing to delegate to that State 
large authority; but in the meantime, as Representatives of the 
National Government, empowered and commissioned to look 
after the public welfare, it is our solemn duty to use whatever 
power we have to secure that end. 

And now, in passing, I wish to make a statement concern- 
ing the fallacy upon which rests this whole structure of private 
control of public assets, and that is the private ownership of 
land. I am not going to talk in favor of any theory of land 
taxation or land tenure. I merely wish to state that nothing 
more absurd from an economic standpoint was ever conceived 
than this theory of final private control of this fundamental ne- 
cessity, without any restraint against waste or destruction, and 
dedicated to the grantee and his heirs and assigns forever. It is 
this fallacy that has destroyed our timber, that has monopolized 
our coal, our oil. It is this fallacy that has permitted the ex- 
tortionate extravagance of land speculation and the most tre- 
mendous charge laid upon distribution, which charge will be 
found in the vast aggregated item of rent. In the Ferris bill 
we put into words a theory and a truth, namely, that lands, 
rights of way, and water rights should not be subject to the 
unearned increment; that those coming after us should not 
suffer by being more numerous than we are, which has been 
the affliction of every country guilty of increasing in population 
under this doctrine. In this bill it has been taken for granted 
that the water-power people were not only to be protected in 
rights that they were to acquire for practically nothing from 
the public, but they were to be granted privileges of specula- 
tion in land that was not acquired from the public; that they 
were to profit by the breeding of people, just as every land- 
owner profits by that commonplace performance. This bill must 
be amended in this particular. We who fought the fight in 
the Public Lands Committee and put forward our bill thor- 
oughly realize that our duty lay in using whatever power was 
ours to protect the future. In the Hetch Hetchy bill, where 
the city of San Francisco owned more than half the land to be 
flooded, and had made immense expenditures to obtain water 
rights, we used the leverage of the right to refuse in such a 
way as to impose conditions in the public interest. On the 
other hand, in this bill, as drafted. the water-power people 
could take anything they required on the public domain, whether 
or not it was the key to the situation, on payment of 5 per cent 
of its existing value. I leave it to the Members of this House 
which view is correct. whether it is our sworn duty to use 
every means in our power to protect the public welfare or 
whether, as trustees of the public domain, we should weakly 
surrender that public domain on any such absurd and inade- 
quate basis. 

In conclusion, Mr. Chairman, I would state that in our con- 
tention we have back of us the rising sentiment in favor of 
democracy and equalized opportunity; and it is my belief, al- 
though I am not authorized so to state. that we have back of 
us a man in the White House who will use a crowbar for a 
pen in vetoing any measure that is not duly. protective of the 
public interest. [Applause.] 7 

Mr. STEVENS of Minnesota. Mr. Chairman, on behalf of 
the gentleman from Georgia [Mr. Apamson], I yield to the gen- 
tleman from Missouri [Mr. Henstey]. 

Mr. HUMPHREY of Washington. Mr. Chairman, I ask unan- 
imous consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 

There was no objection. 

Mr. HENSLEY. Mr. Chairman, I make the same request. 

The CHAIRMAN. The gentleman from Missouri asks unan- 
imous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. CLINE. Mr. Chairman, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Indiana asks unan- 
imons consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

The CHAIRMAN. Is there objection to the request of tle 
gentleman from Georgia? : 

Mr. DONOVAN. Mr. Chairman, I am going to couple with 
that the condition that I made. F 

Mr. ADAMSON. Mr. Chairman, I am willing to couple with 
it also the gentleman from Connecticut. 

Mr. DONOVAN. The gentleman from Connecticut will take 
care of himself. 

Mr. STEVENS of Minnesota. 
regular order. 


Mr. Chairman, I demand the 











1914. 


_ 


The CHAIRMAN. 
spoke upon this bill 
jin the Recorp? 

Mr. DONOVAN. Mr. Chairman, I shall object unless the gen- 
tleman from Missouri is allowed to proceed for five minutes. 

The CHAIRMAN. The gentleman from Connecticut objects. 

Mr. GRAHAM of Illinois. Mr. Chairman, I ask umanimous 
consent that the gentleman from Missouri may proceed for five 
minutes. 

The CHAIRMAN. Is there objection? 

Mr, STEVENS of Minnesota. Mr. Chairman, reserving the 
right to object, I think there is no difficulty about the gentleman 


Is there objection to all gentlemen who 
revising and extending their remarks 
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heing yielded that much time. 

Mr. HENSLEY. I only ask for three minutes. 

Mr. STEVENS of Minnesota. I will yield the gentleman three 
minutes. 

Mr. ADAMSON. T will yield him two. 

Mr. HENSLEY. T thank the gentlemen. 

Mr. Chairman, at the outset I want to sey that it is my pur- 
pose to support the pending bill before the House, but that is 
not the purpose for which I have asked for time at present. 

| hardly think any person on the floor of this House will 
charge me with being a partisan. While I am a Democrat, | 
have at all thmes put my country above my party. Vastly more 
concerned am IT about the welfare of this Nation, the prosperity 
and happiness of the people, than I am about the success of 
my party and the achievement of my personal ambitions. In 
this frame of mind, and with a deep desire to know the whole 
truth and to do my full duty I have attended the sessions of this 
House continuously. 

Yes; I have been here, regardless of the hot, sultry weather 
aml in the face of opposition in my district. I have every day 
given close and eareful attention to everything that has beer 
said regarding the conditions of the country as the changes 
have been rung on this floor. 

[ have listened very patiently to many, very many, some- 
what remarkable speeches. Many of these have been made by 
the gentleman from Washington |Mr. Howprrey}. When there 
has come a lull In business, for any reason whatever, the gen- 
tleman from Washington has always bobbed up serenely and 
filled in the time with a wail, the like of which has rarely been 
heard outside of Congress or a menagerie. I sincerely hope 
that his doleful story has been so often told that it has dis- 
gusted the Republican side of the House, as I feel sure it has 
the country at large. 

[ have tried hard to follow him in his skyrocketing oratory, 
but who can follow the engle flights of that pessimestic mind? 
{ have observed his grotesque antics in his attempts to marshal 


a 


nn 


the masses under his flag of deception, and I have grown weary 

his performances. Who cares to get down into the slime and 
mire in order to appreciate the purposes of the gentleman from 
= shington or the methods he employs to further them? I 
10 


so heard the fine tenor voice of my genial and brilliant 
friend from Wyoming Joining in a like refrain, wotil between 
th they have almost led me to doubt conditions. I have 
ilmost been led to believe at times that the administration had 
committed some grievous error. But let us see. 

What is it. gentlemen, thet causes you to complain so vocifer- 
ously against this Demoeratic administration? Let us put our 
heads together and think over these matters seriously and 
‘nalyze the situation carefully and discover, if we can, the rea- 
son or basis In fact for all this noise. Do you think, my worthy 
friends, that you are voicing the sentiments of any considerable 
number of the plain people of this Nation in your carefully 
prepared tirades in this your systematic campaign of abuse 
igainst the administration? Do you suppose the people of this 
ition desire a return to Cannonism in this House when com- 
inittees were selected by the Speaker instead of by the member- 
ship, yea, when legistation was autocratically controlled by the 
min in the chair? Do you suppose the people you represent 
here desire to return to the old régime when legislation was 
throttled by the few? The gentleman from Kansas [Mr. Mur- 
bocK] and many others have told us tirie after time of such 
performances in the past. Do you Republicans desire to re- 
‘urn to power in order that you may repeal the pension law 
that bears the name of that grand old Roman, Gen. Stierwoon, 
of Ohio? Dare you lay your hands on that law which, in a 
measure. was fashioned after the Sulloway bill, which failed 
of enactment in the Sixty-first Congress when you were in 
power? Do you suppose for a moment that the old soldiers of 
this land desire to see you returned to power in the face of this 
just legislation which properly recognizes their services and 
enables them to enjoy the comforts of life in their old age? You 
certainly do not desire an opportunity to repeal this legisintion. 

Do you think for a moment’ the people of this Nation wish to 
return to the Payne-Aldrich-Smoot tariff as against the Under- 


from the poorer classes. 
the masses, and you dare not lay hands upon it. 


tleman what Republicans voted for the tariff bill. 
mistaken about that. 


American 
you wish to see the representatives of this association 








wood law? The Underwood tariff bill was written intelligently 
and in the interest of the whole people. not for the favored 
classes. No master mind of the Manufacturers’ Association 
guided the hand that wrote the schedules in the Underwood 
tariff bill. There was not the faintest suspicion that lobbyists 
influenced either the writing or passage of this law. It was en- 
acted by a vote of 255 to 104, many Republicans voting for it. 
Are these loud lamentations caused by the administration hav- 
ing put upen the statute books the income tax, which requires 
the wealth of the cowntry to bear a just share of the burdens of 
Government? As you know, this law requires the rich to pay 
taxes upon their riches and to thet extent removes the burden 
You know that this law is popular with 


Mr. GOOD. Will the gentleman yield? 
Mr. HENSLEY. I would rather not yield; but if it is just a 


question, I will. 


Mr. GOOD. It is a question. I would like to ask the gen- 


[ think he is 


Mr. MURDOCK. The gentleman from Wisconsin, Mr. Strar- 


FORD, WHS one. 


Mr. GOOD. He was not elected on a Republican ticket. 

Mr. BOOHER. All the sensible Republicans voted 
[ Laughter. ] 

Mr. HENSLEY. 


it. 


for 


Several Republicans of the House and Sen- 


ate who were fearless and patriotic voted for it. 


Now, Mr. Chairman, I can not yield further. Are you weep- 
ing and wailing because we Democriuts in Congress routed the 
Manufacturers’ Association from these halls? Do 
gain 
domiciled in this Capito! with Mulball enthroned as its legisia- 
tive agent on a fabulous salary? Are you sad because you no 
longer have the paid agents of giant combinations of capital act- 
ing as clerks of the committees of Congress and receiving large 
sums as presents from these powerful interests for their nefa- 
rious and corrupt practices? Do you not. gentlemen, remember 
how you ridiculed and scouted the idea that a lobby infested 
this Capitol when this fact was declared by the President of the 
United States? What have you to sey now aiter you have read 
the testimony taken by the imvestigating committees of both 
Liouses of this Congress? You know that this testimony shows 
conclusively that there existed a most powerful lobby which 
had for its original purpose the defeat of all legislation inimical 
te certain great corporations and protected interests’ If this 
Democratic administration had only to its credit the routing 
from the Capitol of the most powerful and corrupt lobby that ever 
existed in this or any other country. I am quite sure the people 
would bé entirely satisfied and wouid say, “ Well dene, thou 
good and faithful servant.” If you were returned to power, 
would you allow this lobby to return? We found it here, and 
sent it into exile. [Appleuse on the Democratic side.| Why did 
not you? Do yon desire its return? 

Mr. CLINE. Will the gentleman yield? 

Mr. HENSLEY. Certninly. 

Mr. CLINE. I want to call the attention of the 
the fact, since he has referred to the manner in which 
tion was condueted during the Repnbiican administration, that 
under the old régime a good many bills were carried to a well- 
ventil» ted morgue for the disposition of that kind of legislation 
that they were not in favor of. That was particularly true, 
as developed in the inquiry by the Judiciary Committee in the 
testimony of a gentleman who hed charge of a subcommittee 
for the purpose of controlling legislation whieh it was not de- 
sirable to vote upon. He held tht position for nearly seven 
years. That was the gentleman from Marine, Mr. Littlefield, 
who stated in his testimony that be wos appointed for that pur- 
pose and had sufficient men appointed with him to see that no 


gentleman to 


legisla- 


lezislation got out of his committee thet was not desirable. He 
thought that was the proper function of that committee. 
Mr. HUMPHREY of Washington. What committee was that? 


Mr. CLINE. The Judiciary Committee: and the members of 
the National Association of Manufreturers thought so much of 
what the gentleman did that they spent $18.000 for his election 
in Maine in 1908, and as a further testimonial of his «bility 
they handed him $3,000 to defray his expenses to the Pacifie 
const to recuperate his health. The fect was thet this com- 
mittee constituted an automatic, self-olling, ball-bexring instli- 
tution that worked with the noiselessness of a passing suimmer 
cloud. [Laughter.] 

Mr. HENSLEY. T thank the gentleman from Indiana. I re- 
call that the gentleman from Indians was on the special com- 
mittee which investigated the lobby situntion. 

Do you desire to return to that condition wher great 
banking houses in New York maintained a seeret agent in the 
Treasury Department to communicate in advance all important 
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rulings of the department that might affect their interests? 
Certainly such agents were not domiciled here to protect the in- 
terests of the masses of the people of the United States. Do you 
complain of these changes? Honestly, gentlemen, do you object 
to the Treasury Department’s requiring banks te pay interest 
on Government deposits? Are you really sorry that some mil- 
lions in interest have been paid on the people’s money within 
the year? You did not require the great banks to pay interest 
on deposits when you were in power. Why did not you? While 
you did this for the powerful banks, yet when the people needed 
money they were compelled to pay the banks al! the interest 
the traffic would bear. You did not make favorites of them. 
This was a beautiful plan of copartnership between the Gov- 
ernment and the national banks at the expense of the people. 
Under a Democratic administration the Secretary of the Treas- 
ury distributes the money of the people, not to a few favored 
banking institutions free of charge, but all over the country as 
the needs of business require at a fixed rate of interest. Are 
the people of the United States complaining of these things? 

For many years the laboring classes appealed in vain for 
progressive legislation, legislation which common decency and 
the instincts of humanity should have prompted you to enact. 
This legislation had for its purpose the improvement of labor 
conditions throughout the land, but in your committees all such 
bills “slept the sleep that knows no waking.” When they 
“asked for bread, you gave them a stone”; when they “ asked 
for a fish, you gave them a serpent.” 

This administration has responded in every way possible to 
the call of these millions of toiling citizens. If our form of 
government is to be perpetuated and our liberties vouchsafed to 
posterity, and if our flag is to be kept unsullied, if our homes are 
to be safeguarded against the despoiler, it will be through the 
efforts of the men and women of this land who “ eat their bread 
in the sweat of their face.” Why did not you respond to their 
reasonable demands? 

A Democratic Congress originated the bill which placed a 
representative of labor in the Cabinet. I am proud of the fact 
that I was a member of the committee which reported the bill, 
and I appreciate the honor of having assisted in its passage. 
To-day we have a Secretary of Labor, the Hon. W. B. Wilson. 
who sprang from the loins of labor and whose heartbeats and 
emotions are in accord with the hopes and aspirations of the 
great body of toilers in this land. Do you gentlemen wish to 
take this Department of Labor out of the Cabinet? The bill 
passed the House by almost a solid vote, many Republicans 
voting for it. The labor people worked a long time to secure this 
recognition. Do you think the great body of American people will 
turn against the Democratic Party for responding to the call of 
labor in this way? Do you think, Mr. Standpatter, that labor 
will truckle at your feet and “ kiss the hand that smote it in the 
past”? 

This administration has enacted laws shortening hours of 
labor; this House has also passed a bill to prohibit the importa- 
tion of convict-made goods. The anti-injunction law is to the 
credit of this Congress. Do you wish to be returned to power 
in order to repeal any of these? Would you dare touch one 
of them? The amendment to the Erdman Act, which provides 
mediation, conciliation, and arbitration in disputes between 
capital and labor, was a great achievement. The bill passed 
almost unanimously. The gentleman from Kansas [Mr. Mur- 
pock] commended not only the act but the President in un- 
stinted measure. 

In the name of high heaven, gentlemen, what is it that is 
troubling you? You can not be violently opposed to the cur- 
rency law, for many of you voted for its passage. You were 
never able to write and put upon the statute books a currency 
law. Those of you who prize your country more highly than 
you do your party, especially the Progressives, joined hands 
with us in passing some of these remedial laws, and it is to 
your credit that you did so. 

Big business tells us that no trust legislation should be 
enacted at this session. Do you agree with big business? Do 
you believe that we should adjourn and leave our work un- 
finished? However much I may desire to go home after being 
here nearly coutinuously for three years, I prefer to stay and 
discharge my duties to the people of the Nation, even though I 
suffer defeat for renomination at the hands of my constituents. 
This is the test, end every Member should meet it squarely. We 
promised to take this Government out of the deadly grasp of 
big business and restore it to the common people, and by the 
eternal we are going to do it, if it takes all summer. 

This House has gone on record for good roads, something you 
never did in all the days you were in power. We believe in 
interna) improvement, and are responding to the will of the 
Do you object to this? Then, why did 





people in this regard. 
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you not register your votes against the good-roads bill? It 
passed the House almost unanimously. 

Have we ruined the country by responding to the voice of the 
people in providing for the election of United States Senators 
by direct vote of the people? We also provided for publicity of 
campaign contributions, to prevent corruption in politics. The 
people believe these are good laws. Are you opposed to them? 
Why did so many of you vote for them? 

I have briefly enumerated only a few of the accomplishments 
of this Democratic administration. We hope much may follow. 
I am persuaded that any candid individual, irrespective of party 
affiliations, will say, without equivocation or mental reserva- 
tion, that this administration in less than two years has put 
more just remedial legislation upon the statute books than you 
placed there in all the 16 years you were in power. [Applause.] 
Strong Republicans subscribe to this fact, and many of them 
will join us. They are patriotic and more interested in the 
proper administration of affairs and the prosperity and happi- 
ness of all the people than they are in the success of the Re- 
publican Party. 

As to our foreign policy, that you can hardiy find language 
violent enough to condemn satisfactorily to yourself, what 
radical changes have been made in our foreign policy that merit 
such condemnation? What does the Republican Party desire as 
regards Mexico? Do you desire occupation by our Army? Do 
you want to go on record as favoring conquest? You do know 
that such a curse would necessitate, first and last, the sacri- 
fice of thousands of American boys, saddening and desolating 
many homes in this beautiful land. Would you shoulder arms 
and go to the front, or would you send your boys? No; you 
would do neither, but would be found in company with our 
friend from Kansas, Mr. CAMPBELL, “‘ staying here on the job.” 
[Laughter.] Do you not know that big business, such as you 
and your party fostered for so many years when you were in 
power, is very largely responsible for existing conditions in 
Mexico? And do you not know that in case of war every Almeri- 
can boy whose life would be sacrificed would be a sacrifice on 
the altar of big business? Our Nation could not profit by such 
a war. Only the vampires that are now sapping the lifeblood 
of that country would be benefited. The red blood of American 
youth spilled in such a war would only enhance the value of the 
investments of big business. Such a war would be destructive 
of the sacred principles upon which our glorious Republic is 
founded. Do you really want this thing done? 

Do you not know that you can just as certainly dishonor the 
flag of your country and drag its folds in the mire by improper 
conduct on this floor as you could by turning your back to the 
enemy on the field of battle? War of this kind—or any other 
kind, in fact—I pray, may never come to our country. I do not 
want to entail an indebtedness of hundreds of millions of dol- 
lars unto our children and unto our children’s children; much 
less do I wish to sacrifice the flower of American citizenship in 
such a war as a conflict with Mexico would be. 

Thank God we have a President whose heart is made of 
flesh, not adamant; who is big enough, patriotic enough [a)- 
plause]; yes, and determined enough, to repress and suppress 
the short-sighted, unpatriotic gentlemen who so foolishly coun- 
sel a declaration of war. [Applause.] I wish to call your at- 
tention and the attention of the country to the fact that during 
the last years of Mr, Taft’s administration conditions in Mexico 
were about as bad as they aré now. Men, women, and children 
were being killed even over the border line in the United States. 
These were our citizens, if you please, and while it appeared 
to be popular to assail President Taft at that time, for be was 
on his last pegs, yet not a Democrat raised his voice against 
the President of the United States, for he was the President of 
all the people. Not a Democratic voice was heard in condemna- 
tion of the foreign policy of the last administration. But how 
times have changed since a Democrat occupies the White House. 
It remained for a Republican to assail with all the bitterness 
of which he was capable, vituperation unsurpassed, the Presi- 
dent of the United States when he has pursued the very same 
policy a Republican President pursued before him. Now, quit 
your croaking and join hands with us to make better and more 
glorious this great country of ours. If you were returned [to 
power, which is impossible to contemplate, because of the intel- 
lizence and patriotism of the American people, you could not 
consistently make any material changes in the administrative 
policies now being pursued. 

A few days ago I saw a cartoon in that great Democratic 
paper of Missouri, the St. Louis Republic. It was a picture of 
a huge bag being filled with wheat and upon it were the figures 
showing the estimated bumper wheat crop for the season. (ff 
in one corner was shown a withered tan-faced creature, 4 
calamity ecroaker cowering and quaking in dire distress over 
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what he witnessed. In some respects I think the figure re- 
sembled the gentleman from Washington. [Laughter.] 

But you say the administration is not entitled to credit for 
a bumper wheat crop. If this is true, and I do not dispute it, 
then the Democratic administration is not responsible for the 
devastating and withering drought prevalent in my district and 
should not be held responsible for it. 

We must move forward. The welfare of the whole country 
depends upon progression, not professions of progression, but 
progression written in the statutes for the good of mankind. 
We ean not stand still if we hope to attain unto the best, but 
we must press onward and upward to a higher and nobler 
plane of civilization. We must rise to that point where he who 
toils will be able. beeause of equitable and just laws and con- 
ditions, to enjoy the full usufruct of his toil. [Applause.] Our 
Government must be so organized and administered that we may 
properly distribute the products of the mines, the factory, and 
the field, so as to give equal opportunities to every individual 
and a square deal to all mankind. [Applause on the Demo- 
eratie side.) 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that all who speak upon this bill be allowed to revise and extend 
their remarks in the Recorp. 

The CHAIRMAN. The Chair doubts if that can be done in 
committee. 


recognize the interdependence of the one upon the other in the 

cases wherein this bill is applicable, 

It is in this mutual relationship that my district is greatly 
interested in this bill. Its enactment will be the beginning of 
a long-delayed act of justice to an important part of my district, 

For many years we have heard a great deal about the con- 
servation of the natural resources of the country, especially as 
applied to the West, but gross negligence has been shown to- 
ward the conservation of the resources and opportunities af- 
forded by one of nature’s most beautiful streams. 

Frequent reference has been made during this debate to what 
is a navigable stream, and as a matter of record I will insert 
here the Supreme Court decision: 

EXTRACT FROM SYLLABUS OF A DECISION BY THE SUPREME COURT OF THE 
UNITED STATES IN THE CASE OF “ TH DANIEL BALL” (10 WALL., 557), 
DEFINING A NAVIGABLE WATER, 

Those rivers ore public navigable rivers in law which are navigable 
in fact. Rivers are navigable in fact when they are used, or are sus- 
ceptible of being used, in their ordinary condition as highways for com 
merce, over which trade and travel are or may be conducted in the 
customary modes of trade and travel on water. 

And they constitute navigable waters in the United States within 
the meaning of the acts of Congress in contradistinction from the navi 
gable waters of the States when they form in their ordinary condition 
by themselves, or by uniting with other waters, a continued highway 
over which the eommerce is or may be carried on with other States or 


foreign countries in the customary modes in which such commerce is 
conducted by water. 


Mr. ADAMSON. I think it can, for all who speak. 

The CHAIRMAN. The gentleman from Georgia asks unanl- 
mous consent that all who speak on this bill may have leave to 
extend their remarks in the Recorp. Is there objection? 

Mr. DONOVAN. If we can get unanimous consent that the 
gentleman from Missouri [Mr. HeENsLey] may proceed for five 
minutes, I will not object. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Michigan [Mr. MacDona.p]. 

Mr. MacDONALD. Mr. Chairman, I am indebted to Mr. 
Harry A. Slattery, the secretary of the National Conservation 
Association, for some historical data in regard to this legislation 
that I should like to incorporate in my extended remarks on this 
bill, and I ask unanimous consent to extend my remarks in the 
RECORD. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- 
utes to the gentleman from Massachusetts [Mr. Treapway]. 

Mr. TREADWAY. Mr. Chairman, I desire to record my 
hearty*approval of the bill under consideration introduced by 
the gentleman from Georgia [Mr. ApAMSON], known as the 
Adamson amendment to the general dam act. 

It is not my purpose to consider the subject matter of the bill 
in detail or the amendments to be offered by various gentlemen. 
However valuable the suggestions are that may be offered in the 
way of amendments, in order that the prospect of legislation 
may not be endangered, it seems to me preferable that we should 
accept the results of the continued study that has been made 
by the Committee on Interstate and Foreign Commerce. 

While the gentiemen anxious to secure the best arrangement 
possible for the Government are to be commended for their zeal, 
they must not lose sight of the fact that private capital must 
be induced to invest in these projects and conditions must not 
be made so severe that a suitable return on their investments 
becomes impossible. 

It would seem to me that the differences which have arisen 
during the discussion of the bill and the efforts to secure amend- 
nents to it are the result of a possible interlocking of authority 
between two great departments of our Government—the War 
Department and the Interior Department. It has been a well- 
established regulation that the control of navigable streams 
should come under the supervision of the War Department. 

In the settlement of the vast sections of the West the au- 
thority of the Interior Department over streams in public do- 
mins has been inereasingly recognized. 

We of the East have not had occasion to consider this dual 
‘Authority or the authority of the Interior Department, and in 
the present instance we are very anxious that the confusion be- 
‘ween the respective departments should not endanger the pos- 
sibilities of the enactment of this legislation. 

In reading the redraft of the bill of the committee, it would 


seen to me that this possibility is to all intents and purposes 


so completely removed that It becomes a very minor consid- 
eration. 


rhe bill in question deals with two great problems—first, 
Mivigation; second, development of electrical energy. 


While the Federal Government must primarily consider the 


question from the standpoint of nayigation, it nevertheless must 
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(Nots.—Rafting and the floating of logs are recognized methods of 


navigation.) 


Flowing between the States of New Hampshire and Vermont, 


across the States of Massachusetts and Connecticut for 345 
miles, the Connecticut River most certainly comes within this 
decision. From its mouth to Hartford, Conn., a distance of 52 


miles, there is a 12-foot channel, and boats of that draft use 
that portion of the river. Above Hartford it is navigable but 


not navigated, and it is to secure this desired result that we 
ask for the passage of this bill. 


My colleague, Mr. Gittett, has already spoken of the long- 


continued effort to secure an appropriation to make the river 
commercially navigable, of the opposition of the War Depart- 


ment, and finally of the approval by the engineers of the scheme 
to combine an electrical development for navigation. 

When it has seemed that results were about to be accom- 
plished new difficulties have arisen until, finally, in the last 
Congress the constitutional question of the relationship between 
State and Federal authority arose to defeat or delay the propo 
sition. This having been now thoroughly discussed and under- 
stood, and the Supreme Court having passed upon the question, 
we ask that no further quibbles should be placed in the way 
of the final accomplishment so long and so eagerly desired. 

The Legislatures of Connecticut and Massachusetts through 
special commissions have both given their approval to the plan 
proposed and have urged prompt congressional action. 

Briefly stated it is this: At Windsor Locks, Conn., there are 
an old dam and locks built under charter from the Connecticut 
Legislature in 1824. This right is now controlled by the 
Connecticut River Co., which has ample financial backing. The 
company will accept such form of contract as the Government 
and State may offer. It is prepared to construct a dam and 
locks at very large expense—approximately $5,000,000—pre- 
senting them to the Government for navigation purposes, pro- 
vided they can use the power for electrical development 

It is estimated that water sufficient to develop 35,000 horse- 
power is now aimlessly and uselessly flowing to the sea 

Conservationists are defeating their own ends if they oppose 
the use of this tremendous amount of power, which can supply 
an area having a population of several hundred thousand people 
with cheaper light, heat, and power, nor should the question of 
Federal or State authority or that of authority of the War or 
Interior Departments longer delay this development. 

We should certainly have sufficient confidence in the know!l- 
edge of as important committee as the one haying this matter 
in charge to properly safeguard the public interests. 

In addition to this an almost incalculable benefit will come 
to the people of this section through navigation on the Con 
necticut River as far as Holyoke by the construction of a 
channel 12 feet in depth at a comparatively small cost to the 
Government. 

Freight tonnage of the section is over 3,000,000 tons per 
annum, upon which there will be an estimated saving of about 
20 per cent in rates. 

It is estimated that there will be a saving of between 60 and 
80 cents per ton on the million and half tons of coal consumed 
annually on the places directly affected. 

I have only thus briefly referred to the great benefit to the entire 
business interests of western Massachusetts this bill will permit, 
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There was never a time when the legislation was more needed 
than now. ‘Lhe section is hard hit by Democratic times. Busi- 
ness is at the lowest ebb it has been in many years, 

The manufacturing eenters of Springfield, Holyeke, Chico- 
pee, and West Springfield manufacture goods valued at over 
$100,000,000 annually. 

The great paper mills of Helyeke alone manufacture about 
125,000 tons annually. 

I therefore ask for its favorable consideration in order that 
this long-delayed benefit to the section I represent may be soon 
under way and that the wasteful negligence or the past may be 
promptly overcome. 

We can then have a practieal illustration of the benefits of 
conservation. 

The people of the section have waited patiently; their pa- 
tience has ceased to be a virtue, 

I ask that Congress shall not again disappoint them and de- 
prive them of their just rights, for which nature needs so little 
assistance to bring practical resuits. [Applause.] 

Mr. STEVENS of Minnesota. Mr. Chairman, I now yield to 
the gentleman from lowa [Mr. Goop]. 

Mr. GOOD. Mr. Chairman, a few days ago the Washington 
Post, an independent newspaper, published an editorial entitled 
“The farmer loses,” it appearing in the issue of the Post of 
July 14, 1914. I ask unanimous consent to extend my remarks 
in the Recorp by printing that editorial in the Recorp. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
consent to extend his remarks in the Recorp. Is there objection? 

Mr. MURDOCK. Mr. Chairman, reserving the right to object, 
what is the article about? 

Mr. GOOD. About the losses sustained by the farmer through 
the announcement of the Democratic tariff law. 

Mr. LLOYD. Did I understand the gentleman to say that the 
Washington Post is a Democratic newspaper? 

Mr. GOOD. Oh, no; an independent newspaper. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The editorial referred to is as follows: 

“THE FARMER LOSES, 

“In the 10 months ended April, 1914, the value of foreign 
foodstuffs imported into the United States increased $10,000,000; 
or $1.000,000 a month. This money, which should have gone to 
the American farmer, went to foreign farmers. 

“In the same period the exports of American foodstuffs de- 
creased $64,416,000, or $6,400,000 a month. 

“The adverse balance against the American farmer, so far 
as dealings with the outside world are concerned, is $75,000,000 
in 10 months. 

“ During the 10 months ended April, 1914, there were imported 
20,058,998 bushels of oats, as against 714,767 bushels imported 
during the same period ended April, 1913. Comparing the same 
periods, there were imported 1,854,054 bushels of wheat against 
769,329; other breadstuffs, $2.602,952 against $1,362.630; fruits, 
$26,155,168 against $21,635,382; nuts, $722,217 against $636,290; 
butter, $1.683.515 against $253.513; cheese, $9.302.488 against 


$7,683,399; olive oil, $6,444,247 against $5,815,810; prepared 
vegetables, $3,015,545 against $2,772,100; fresh vegetables, 


$1,468,396, against $1,308,821. The importation of eggs during 
the 10 months ended April, 1914, amounted to 5,043,765 dozens, 
valued at $1,000,000. 

“These are staples produced by American farms, orchards. 
and gardens. The new tariff reduces the duty upon these arti- 
cles and opens the market to foreign farmers. The foreigner 
has seized this opportunity and is now making $1,000,000 a 
month which formerly went to the American farmer. 

“The consumer no benefit from this tariff reduction. 
The price has not gone down on a single article mentioned. 
The high tariff formerly kept the foreigner out and gave this 
business to the American farmer. The new tariff throws the 
business to the foreign farmer, who, with the middleman. 
pockets the benefit, and the consumer pays as much as he did 
before. The only loser is the American farmer. 

“This loss of $1,000,000 a month covers only 10 months of 
the new tariff. It is natural that the loss should be greater 
: oon aS foreign farmers awaken to the splendid opportunity 
offered by the American market. The more they take advan- 
tage of this opportunity the more the American farmer will 
lose, 

“The only way to prevent this loss to the American farmer 
is to put the bars up again, and shut out the foreigner. The 
experiment has been in effect long enough to show that it does 
not decrease the cost of living. 

“ Maybe this item of $1,000,000 a month loss through the low 
tariff will be borne in mind by the American farmer when he 
yotes next November for Congressmen who frame tariff bills.” 
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Mr. RUSSELL. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp by printing a letter from 
Gen. W. H. Standish, now of my district, formerly attorney 
general of the State of South Dakota, who ts very deeply inter- 
ested in the subject of dams, this letter being wpon that subject. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp in the man- 
ner indicated. Is there objection? 

There was no objection. 

The letter referred to is as follows: 


Reeps Sprinc, Mo., July 16, 191}. 
Hion. J. J. Russent, 
Washington, D. C. 
M 


y Dean Mr. Russec.: I am in receipt of the Adamson water-power 
bill, H. R. 16053. So far as it goes it is a very fine bill. 

I inclose to you a petition, sicned by 760 of the residents of this 
county at six different post offices, to wit: Hurley, Crane, Elsey, 
Galena, Cape Fair, and Reeds Spring. The petition reads thus: 


“To the Siety-third Congress of the United States of America: 


“Our homes are in Stone County, Mo., where natural water-power sites 
exist In certain places, which, in our opinion, should be developed by 
the use of dam and tunnel together, and thereby retain for farming pur- 
poses a large portion of our bottom river lands and cause a more 
economical development of water power than by dams alone, and we 
believe this mode of development will give cheaper rates and better 
results to the public than by the use of dams alone. We believe the 
whole subject of where dams should be placed and whether tunnels 
should be used in connection with dams should be first submitted to the 
public-service. commission of our State, with authority for it to draw 
any bill for Congress which said commission believes would be for the 
best interest of the public, and include in such bill a provision for a 
tunnel in connection with the dam where the commission believes it 
would be for the interests of the locality and the _ at large. ‘This 
petition would require only such modification of the pending bill in 
Congress as to authorize tunnels in connection with dams where the 
interests of the public would be promoted eee and that applica- 
tions for dam construction should be first submitted to the public-service 
commission of the State, for it to examine into the matter and report 
its advice either to Congress or to the War Department agency. 

“The public-service commission of the State is peeuliariy fitted to do 
this work: better so, probably, than any »ther body in the United States. 
Your bill recognizes that this body shall have the right to fix and con- 
trol all the business of the company done within the State where the 
dam is to be located and the power distributed. In the State of Mis- 
souri this body controls the amount of stock and bonds that shal! be 
issued, and every step from the beginning to the close of construction, 
and everything thereafter in the operation; so much so, that if the 
manager of the company should be the majority owner of all the prop- 
erty of the plant, and such manager should not comply with the orders 
of the board, it could and would remove him and install another man- 
ager. In this way this board at once learns the cost of building a dam, 
either whether it is a solid conerete dam or a hollow, reinforced 
crete dam, so that after the first dam has been constructed in the State 
and the matter thrashed over in the issuing of stock and bonds and 
the fixing of rates, this public-service body, when the measurements [v1 
any plan are submitted to it, can aeeres mately tell at once what the 
cost of any proposed dam will be without the taking of any testimony. 
Besides, our public-service body has expert engineers employed by it to 
go out and examine the site and report on its suitableness. Where 
there are such conditions as exist in Stone County, Mo., Taney County, 
Mo., and in other portions of Missourt, with crooked rivers located in 
the mountain part of the State, and there are narrow bends that can 
be had where it is certain that a tunnel to form ail water-power 
necessities can be put through the bend for probably one-third of what 
a second dam can be made, and the pondage land around the bend that 
would be submerged purchased—and there are plenty of such places— 
and where the river around the bend is of no use for navigation, and 
the people of the locality prefer and petition for the tunnel instead « 
a second dam, there should be a right vested in this local body t 
investigate into the matter and report to Congress or the War Depart- 
ment their conelusions, 

“This authority for the State board to thus act is made clear in the 
Adamson bill. When such proposition comes before the State board. the 
State board can fix a day for the hearing. when contractors who (0 
tunnel work who have already examined the site for the proposed (un- 
nel will appear before the board and submit their bids to build a tunnel 
which would take the place of the second dam. The State board can 
and naturally would require of them a safe bond for the performance 
of their bid in case the Federal authority should authorize a tunnel 
in connection with the dam and thereby save the construction of 2 
second dam and the submergence of probably thousands of acres of !}.0d 
that would lie in and around the bend hetween the intake and output 
of the preposed tunnel, land in which in all cases is the richest in tho 
State. 

“This examination and hearing need not take over 30 days from tiie 
time the matter is presented to the State board for the State board \o 
make its report. The interest on the amount that will be saved bY 
having the tunnel instead of a second dam will go that much to 
duce the cost of power to the public and tend to increase water-) 
development, and will lessen the sum to be paid for the propert) it 
the end of the 50-year period. when the permit is to expire. The p 
of the locality will not prefer the tunnel where the river around 
bend {fs needed for navigation, nor will the State board recommend It. 
This competition that will be created by the right to bid will prevent 
the possibility of collusion between the officers of the water-power 
company and those who do the construction, which conld be ret 
and never discovered or discoverable by the State board. If the ce 
partment or Congress shall authorize dam construction in our moun) ° 
regions at places where the back water would intrude on that pa! 
the river that would be in a bend, between where the intake and ou! 
of such a tunnel would be, the possibility of having a tunnel ther: 
would be destroyed. ee 

“After the dam would be anthorized by Federal authority the S''« 
Utility Board could not authorize a tunnel, even though it might «ve 
a million of dollars in the development. If the State board Is suit)? 
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and competent to authorize everything about the development aft’! ie 
is once authorized, it is a suitable body to examine and advise ‘18 
Federal authority before the project is started, and this plan wil!! ' 


the State board in its supervision of the development after it is sto! “— 


because it will know to a certainty what the tunnel is to cost o! 
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It. will be safer for the 
cases than dams to take up the 
ter how careful our engineerin 
to have Johnstown floods, digg 
of the dam, so that when a 

case of the big dam in the Missoula River near Great Falls, Mont., a 


ublic to have tumnels made in such 
all around the bend, because no mat- 
bureaus are, with dams we are liable 
ng out by the water on the lower side 
ood comes it will tip over, as was the 


cost. 


few years ago. Only a few years ago we had two great dam wash- 
outs, causing the loss of life and much property. Under this new Dill 
water-power development is likely to proceed ten times faster than 
it ever has before, which is desirable, as the public needs the cheaper 
power, but with this ten times of increase there will be ten times the 
chance for washouts of dams. A tunnel never washes out. It will 
last forever without an accident. The dam near the mouth of the 
tunnel which creates the reservoir or pondage will receive but a small 
portion of the water over it that would go over it if there was no 
tunnel to draw the pondage off, and therefore it will be made more 
safe, and around the bend when floods come ties and timber can be 
floated the same as now, without any injury to the power property. 

“In relation to the diversion of the water of all our smal! streams 
through a tunnel, the Government now has 224 miles of tunnel of the 
same character in which it diverts water from large rivers for irriga- 
tion purposes, because it will be of greater benefit to the public than 
to leave the water in the river. But here the water goes immediately 
into the river and saves thousands of acres for farming.” 

I desire to call your attention to the character of the petitioners for 
tunnels in connection with dams in water-power developments Many of 
these petitioners are personally known to you; some of them are known 
to Mr. HAMLIN, of Springfield, and to our Senators. To begin with, this 
petition is signed by all of the men who have been sent from our county 
to our legislature during the last eight years. Two of these are Pro- 
gressives—Hon. Truman 8. Powell and Theodore Tromley. One, W. C. 
Woods, was a Taft Republican. The other, W. D. Craig, is a Wilson 
Democrat, and was elected as a Democrat to the legislature. The peti- 
tion is practically unanimous from these different towns. It contains all 
our bankers, our county officers, our editors, our lawyers that have had 
a chance to see it, and nearly every merchant—men of the utmost 
integrity and clearest judgment and who know local conditions thor- 
oughly. I hope that the authority which they petition for will be incor- 
porated into the Adamson Dill to authorize State utility boards to have 
30 days’ time to consider and recommend applications that are to be 
made to Congress, or the War Regersatent. or dam permits. I see no 
harm of any kind that can arise from this, no P . udical delay to the 
enterprise in protection to stockholders and bondholders as well as the 
public, but a large reduction in rates, the saving of millions of acres of 
bottom lands in the United States for farming purposes, and less ex- 
pense to the Government to take over the property at the end of the 
permit, because at that time I look for the Government to own and 
operate every water power in the United States. 

Sincerely, yours, 
W. H. STANDISH. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 30 min- 
utes to the gentleman from Minnesota [Mr. SmitH}. 

Mr. SMITH of Minnesota. Mr. Chairman, I take occasion at 
this time to repeat what the chairman of this committee stated 
on Saturday last. He said: 

I will remind the Committee of the Whole that there is not a single 
amendment in the 14 that the committee is going to offer that is in- 
consisent with the bill as originally drawn and introduced in this House, 
We discussed them over and over again, and we suggested these amend- 
ments and they were agreed to by the other side. 

| further desire to state that I made this statement in opening the 
argument, that the fears of the gentleman were entirely imaginary; that 
the English language did not justify any such conclusion as they tried 
to deduce from the language of the bill. Mr. Chairman, I am so happy 
that the amendments we are going to propose, and of which I gave no- 
tice, are nia to the gentleman that I have nothing further to 
Say. I hope we will proceed with the debate and adopt as soon as pos- 
8 this great and valuable constructive measure on the most impor- 
tant subject to the country that has been before Congress for a long time. 


! heartily agree with the latter portion of that statement as 
to the importance of this subject. I do not quite share in the 
chairman’s optimistic view, that the amendments which he has 
offered are all of the amendments that are necessary. 


DEFECTS OF AMENDED COMMITTEE BILL, 


The Interstate and Foreign Commerce Committee, through its 
chairman, the gentleman from Georgia, presents an amended 
bill, bearing the label “ Committee print, with amendments.” 

_A number of the defects noted in the original bill are reme- 
died, in part or whole, in the new amendments. But, I sub- 
mit, the cardinal shortcomings of the original bill are still in- 
herent after amendment. 

: Tre the defects which have not yet been reached are the 
Ollowing: 

Virst. The amended bill utterly fails to provide anything 
like definite, tangible, authoritative, and efficient regulation 
of hydroelectric utilities, notwithstanding the fact that the bill 
's based on the doctrine that a hydroelectric utility is a 
Hohopoly and that, as such, it must be subject in its operation 
'o effective regulation both in the interests of the Government 
aud the consumers. 

Second, There is no provision for joint or interlocking Fed- 
eral and State supervision of such hydroelectric utilities, 
ough the electric current generated by such projects enters 

i local and interstate commerce, and therefore requires the 
Joint or cooperative regulation of the Federal Government and 
the State, if regulation is to be effective, with no “ twilight 
“one” of governmental jurisidction. 

Third. The bill still provides : 


That, the rights herein granted shall continue for a period of 560 
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Which leaves the Government no option or leeway in regard 
to the term of the grant, which might readily be provided by 
substituting the more salutary phrase, “for the period of no 
longer than 50 years.” 

Fourth. The bill gives the Secretary of War jurisdiction in 
fixing charges in two fields over which the Secretary of the 
Interior has administrative authority, namely, in the case, first, 
of “headwater improvements of every kind, nature, and de- 
scription, including storage reservoirs or forested watersheds 
or land owned, located, or reserved by the United States at the 
headwaters of any navigable stream"; and second, in the case 
of “lands acquired by the United States through purchase or 
condemnation and any part of the public lands withdrawn by 
the President from entry or disposition for the sole purpose of 
promoting pavigation.” Joint control by the Secretary of the 
Interior and Secretary of War, or by the water-power commis- 
sion of three, as proposed in House bill 17854, would certainly 
be more conducive to a harmonious, efficient, and businesslike 
administration of such public domain and headwaters than by 
giving the Secretary of War jurisdiction in a field which dis- 
tinctly belongs to the Secretary of the Interior. 

Fifth. H. R. 16053 still lacks 1 proper provision for priority 
of public purpose and use of Federal water powers as against 
commercial use, and in that respect is inferior to the water- 
power acts of all progressive nations. 

Sixth. H. R. 16053 still retains in section 15 that indefinitely 
worded exemption from the provisions of the antitrust law, 
which would prove so useful to a water-power trust or hydro- 
electric group, namely : 

Provided, however, That it shall be lawful, under the approval of the 
Secretary of War, for different grantees to exchange and interchange 
currents, to assist one another whenever necessary by supplementing the 
currents or power, and enable any grantee to secure assistance to carry 
on the business— 

And so forth. 

Nobody knows what this provision means, unless it is to give 
a water-power aggregation full immunity to do what it pleases. 

Seventh. Under section 13 the bill makes all the provisions of 
the proposed act a vested right to the favored grantee, and de- 
prives Congress of its customary right to “ alter, amend, or re- 
peal” unless and until “ Congress determines that the condi- 
tions of consent have been violated.” And unless “the condi- 
tions of consent have been violated,” the United States is made 
by this section liable for such “ alteration, amendment, or repeal 
thereof to the owner or owners or any other persons interested 
in such dam.” Such a provision is plainly untenable. 

The optimism of the chairman of the committee is only ex 
ceeded by his geniality. I know that he is anxious to get a bill 
on this subject that will do justice to the people of this country, 
and in doing so there can be no more valuable service rendered 
by any Member of this House than to honestly and earnestly 
assist in getting the best bill. I do not quite agree with my 
friend from Massachusetts [Mr. Treapway], who just addressed 
us, that we should always abide by the judgment of our com- 
mittee. Committees are instituted for the purpose of giving 
certain subjects their special consideration. They perform a 
valuable service, and the Committee on Interstate and Foreign 
Commerce has done valuable service by bringing in a bill that 
furnishes us an outline out of which we possibly can whip into 
shape and make a useful and efficient bill. Of course, the gen 
tleman from Massachusetts is willing to accept this bill. He 
was willing in the last Congress, or his people were, to accept 
what was known as the Connecticut dam bill, and this bill, 
possibly, is more favorable to his people. I wish they had what 
they desire, and I feel confident that they need just such legisla- 
tion as they have been trying to get for years. 

Mr. TREADWAY. Wil! the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. TREADWAY. ‘The gentleman realizes, I trust, that the 
interest my people have in the matter is that of navigation very 
largely. I hope I made plain in my remarks what the citize: 
in western Massachusetts desire, and that is to secure the navi 
gation of the Connecticut River, and the development of power 
only incidental to that desire. I trust the gentleman realizes that 

Mr. SMITH of Minnesota. I do not know just the importance 
of the difference between the two purposes you want to 
complish, but I feel sure the project is worthy and that the gen- 
tleman should have legislation sufficient to help him realize it 
to its full extent. 

Mr. TREADWAY. I thank the gentleman for his confidence, 
because I am sure it is deserved. 

ANALYSIS OF BILL BY 

Mr. SMITH of Minnesota. This House has been favored by 
a learned and exhaustive analysis and defense of the original 
and amended bill by the leader of the House majority, chair 
man of the Ways and Means Committee, the gentleman from 
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Alabama. All who listened to his able and instructive address, 
which covers five pages of the ConcressrowaLt Record, were not 
enly entertained by the elaborate and eloquent character of the 
address, but also by these two facts, namely, that the subject 
matter which we propose to legislate upon in this proposed act 
is one of most vital and far-reaching import to the industrial 
and commercial development of America, and, second, that this 
bill in its finally amended form may become one of the most 
historic monuments of this Congress. 

There are two propositions laid down by the gentleman from 
Alabama to which [ desire te call your attention. They reach 
to the heart of this measure. They have a peculiar bearing 
upon the purpose of this bill and the ways and means of car- 
rying the purpose into practical execution. Moreever, these 
two propositions are net consistent. 

The first proposition is that hydroelectric developments are 
“natural monopolies performing a public-utility service,” and 
the second proposition is that “the most important feature of 
the bill” is that which “authorizes a recapture of the dam 
and its accessory works.” 

If the purpose ef this bill was to establish public ownership 
and operation of the Federal water powers of this country, I 
should agree most emphatically with the gentleman from Ala- 
Dama and with the members of the committee who father this bill 
that “the most important feature of the bill, so far as the publie 
is concerned, is that provision in the bill that authorizes a recap- 
ture of the dam and its accessory works in the interest of the 
public,” as so eloquently stated by the gentleman from Alabama. 

But the object of this bill is not the publie ownership and 
eperation of water powers, but private ownership and operation 
of hydroelectric developments. Its purpose is to enlist private 
eapital. Its distinet aim and purpose, as stated by the gentle- 
man from Alabama [Mr. UNnpEerwoop], by the chairman of the 
committee and nominal author of the bill, the gentleman from 
Georgia [Mr. ApaMson], and by the ranking minority leader of 
the committee, my colleague from Minneseta [Mr. STevens], is 
to enlist private capital to accept water-pewer grants and 
leases, to build the water-power dams and accessory works, and 
to develop, transmit, use, and sell electricity thereby generated. 

The purpose of this bill is to establish ownership, exploita- 
tion, and operation of the great water-power resources of this 
Nation by private capital. Therefore, most consistently does 
the gentleman from Alabama further along in his speech state: 

My only fear is that it-—the bill—does not hold out sufficient induce- 
ments to capital to encourage investment in such enterprises. 

Has not the committee spread upon the records of this House 
pages of statistics to show how difficult it is to interest private 
capital in water-power projects? 

Do you not recall how the committee has investigated and 
found a list of 56 financial corperations, American and Euro- 
penn, all of whose names and addresses the committee has 
ascertained and published in the Concresstonat Recoxp, who 
were so shy of hydroelectrical projects that they refused to 
cousider the financing of the Keokuk Dam? 

Has not the chairman of the committee, author of the bill, 
also dug up the history of 16 hydroelectric corporations, repre- 
senting 506,000 horsepower, which have been through receiver- 
ships or proved bad investments? 

In his opening speech the author of this bill frankly told 
us that the purpese of this bill was “to tempt capital” to con- 
struct and operate these dams; and he bemoaned the fact that 
“capital is a wary old bird.” 

Finally, on page 12527 of the CoNGressroNAL. Recorp, he 
states in open confidence to the publie and this. House: 

If this bill were allowed to pass and permit the utilization of private 
capital to relieve the Treasury of all these expenses, why perhaps if we 
could make the proposition sufficiently attractive to capital, and they 
eould open up all this navigation and at the same time furnish the peo- 
ple light and the cleanest, best, and cheapest fuel, electric force enough 
to manufacture not only fertilizers, but. every other conceiyable thing 
hat the genius of this country could think of; and make a network of 
troliey lines all over that fair country. 

The committee in its testimony and report, its chairman, the 
gentleman from Georgia, its ranking minority member, my col- 
Jengue from Minnesota [Mr. Stevens], as well as the gentleman 
from Alabama, majority House leader, have all diseussed the 
various measures of this bill with reference to its effect in invit- 
ing private capital, in promoting private investment, and. enlist- 
ing the interest of promoters and. investors in the private owner- 
ship and operation of the hydroelectric developments of this 
country through the instrumentality of this bul. They have told 
us. that “the hazards of hydroelectric investment are greater 
than in any other class of investments” and. so, as so consist- 
ently stated by the leader of the House majority, the gentleman 
from Alabama, in his summing up of the vital considerations 
affecting the bili’s purpose and mission after passage, the great 


CONGRESSIONAL RECORD—HOUSE. 





JULY 23, 





eoncern of its authors and supporters is “ My only fear is that 
it does not. hold out sufficient inducements to capital to encour- 
age investment in such enterprises.” 

Let us, therefore, start upen this discussion with this one 
proposition. as an established corner stone, namely, that the 
purpose of the bill is private investment and private operation 
of hydroelectric utilities. That is the central point upon which 
rests the whole argument of the bill’s supporters. 

Let us now see where this established proposition leads us. 
This bill provides private ownership and operation of hydro- 
electric developments under an irrevocable contraet for a 
period of 50: years. We are to have such private operation of 
eur great water-power resources for at least « half century 
from the day of the passage of the bill. By that time perhaps 
every member of this Congress will be dead and gone. and the 
vast majority of the adult pepulation of the United States in- 
terested to-day in the industries and commerce of America. 

Bear this in mind, there can be no. reeapture by the Govern- 
ment, except for violation of contract, for a half century to 
come. What, then, becomes of the proposition of the gentle- 
man from Alabama that “ reeapture ef the dam and its acces- 
sery works” is the “most important feature of the bill”? 

Ts this House legislating for the public only of that remote 
period a half century hence, when recapture first becomes pos- 
sible? Have we ne duties to the 100,000,000 people of America 
to-day and for 50 years to come? 

Mereever—and this proposition, while true, makes the situa- 
tien worse—the gentleman from Alabama demonstrates that 
this private hydroelectric development and exploitation is in 
its nature a “ monopoly.” To use his language again, “ hydro- 
electric developments and public-service companies are found 
natural monopolies performing a public-utility service.” A page 
of noted authorities, including leading economists, public ofli- 
cials, and twe former Presidents, are thereupon qnoted for the 
space of a full page of the Concsrssiomar. Recorp “ supporting 
the contention that hydroelectric developments are natural 
monopolies.” The learned gentleman finally leads up to the 
conclusion that— 

Combination is as natural in business as it is in humen society. Only 
among primitive peoples fs every man a law unto himself and an enemy 
to his neighbor. Combination was the first step toward civilization and 
is a force which will persist while civilization continues. 

Accepting these two propositions as settled, therefore, first, 
that the prime object of this bill is to enlist private capita! in 
hydroelectric devclopment, and seeond, that such hydroelectric 
development is a natural monopoly, what, therefore, becomes 
the paramount duty ef Congress in the premises? Is it not to 
make certain that this bill provides for a thoroughgeing system 
of public regulation of hydroelectric utilities? Is not such pub- 
lic regulation, whieh should be established new and to be con- 
tinuously im feree during the 50-year life of every one of these 
valuable public water-power grants, the paramount concern of 
the American people of to-day, rather than a recapture clause 
which is to be effective a half century hence? 

As against the fear of the gentleman from Alabama and other 
sponsors of this bill, lest “it dees not hold out sufficient induce- 
ments: to capital to encourage investments,” my fear and concern 
is, lest the bill does not provide a system of public regulation 
that will properly safeguard the public interests of the Ameri- 
ean people during the 50 years before recapture is possible. 
Moreover, I am as certain as [I ever was upon any proposition 
which I have ever investigated and studied during my profes- 
sional and public career that this bill dees not provide anything 
worthy of the name of a system of public regulation. [ chal- 
lenge any sponser of this bill to point to the public-utility law 
of any of the 30 States that to-day attempt publie-utility recula- 
tion, that is not a better law with muel» stronger and better- 
defined: provisions for public reguiation than the feeble attem)t 
at hydroelectric regulation made in section 11, the public-regu- 
lation section of this bill. 


Moreover, such regulation, as is hinted at in section 11, |s 
largely offset by sections 9, 13, and 15, which, respectively. 1¢- 
complish the following obstacles: to publie regulations: First. 2 
flat 50-year water-pewer franchise, without option df the Gov- 
ernment to modify the period of the grant; second, a vested 
right which Congress has no authority to amend or repeal, ex- 
cept for violation of terms; and; third, immunity from the prv- 
visions of the antitrust laws in allowing a group of grantees 
to “assist one another whenever necessary.” Coupled with «b- 
sence of anything like express powers to be exercised by (le 
Gevernment to publiciy regulate these “natura! monopolies 
owned and eperated by private capital, we find, therefore, that 


the bill actually handicaps and holds the hand of the admini+ 
trative branch of Government im its: possible future efforts ‘° 
protect the public from aggrandizement of hydroelectric 1° 
nopoly. 





















INDUCEMENTS OF THE BILL TO PRIVATE CAPITAL. 


The gentleman from Alabama fears that the bill does not 
offer sufficient inducements to private capital. Let me, therefore 
call the attention of this Heuse to some .f the special induce- 
ments offered. On this point, I think that the author of the bill, 
the gentleman from Georgia, is good authority when he said: 

The committee offers a bill that ft is believed will invite and attract 
capital te construct dams in the navigable streams of the country, im- 
proving the navigation ef these streams, and developing water power 
at the same time. 

I am convinced, Mr. Chairman, after careful examination cf 
this bill and its many attractive features, that when the gentle- 
man frem Georgia said, “ The committee offers a bil] that it is 
believed will invite and attract e»pital,” he was familiur with 
the facts and the personnel of hydroelectric investmeut; in short, 
that he knew what he was talking about. 

Here is a partial list of some of the inducements, the invest- 
ment plums, as it were, of this bill: 

Virst. A flat 50-year grant, at least—it may work eut much 
longer—is given to every grantee of Federal water power, with no 
option of the Gevernment to modify the term; while in many of 
our States, as well as other progressive countries, where hydro- 
electric development is most successful, the grant runs for pe- 
rivds of 20 to 40 years and present acts give the Government a 
leeway of option under the phrase “ No longer than 50 years.” 

Second. Section 13 makes this grant or lease a vested right. 
without the usual reservation of Cengress to alter or repeal, un- 
less the contract itself is violated; and, therefore, the United 
States becomes liable for “alteration, amendment, or repea! 
thereof to the owner or owners, or any other persons interested 
in such dam.” 

Third. Section 15 gives the grantee the following immunity 
bath from the previsions of the antitrust laws: 


Provided, however, That it shall be lawful, ander the approval of the 
Secretary of War, fer different grantees to exchange and interchange 


currents, to assist one another whenever necessary, by supplementing 
the currents or power, and enable any grantee to secure assistance to 
carry on the business and supply his customers, 


What more complete immunity could a hydroelectric group. 
like the General Blectrie. which controls 50 per eent of the | 
available water power of 18 States, ask for to maintain its elee- 
rie trust combination? 

Fourth. Although it is provided that, “ In no ease shall such 
an arrangement be permitted to raise the price,” there is no 
prohibition against such a group maintaining un arrangement to | 
resist the reduction of price. 

Fifth. There is no requirement upon the hydroelectric “ mo- 
nopoly.” as it is admitted to be, to file with the public a report 
of its operations or proceedings, a statement of costs of plant, | 
production, transmission, use, or sale, or to keep publie accounts | 
of its finanees subject to public examination; and there is no | 
authority fer the Government to visit the works, have access | 
to its accounts, er compel the attendance of witnesses with 
books and records. 

Sixth. There is no precedure provided for public appeal | 
against service or rates and no system outlined for standards | 
of service or procedure to establish a basis for ascertaining and 





fixing just charges, or for publicity of rates, accounts, proceed- 
ings, complaints, or finances. 

Seventh. There is no basis established for Federal and State 
cooperation in hydreelectrie utility regulation to prevent a “ twi- 
light zone” of jurisdiction in which neither the Federal Gov- 
ernment or the State can aet with certitude and effective result. 
Federal interposition is established in this bill, so as to exclude 
in lirge measure the pewer of the State and the municipalities 
to protect themselves against these Federal grantees and lessees ; 
but this bill gives the consuming public no certain and assured 
reg lntion and proteetion against bad service and rate extortion | 
in its stead. 

Therefore, it appears to me, Mr. Chairman, that this bill 
offers many inducements to eapital of the hydroelectric group | 


order not found elsewhere and not enjoyed by other kinds of | 


corporations ef the “monopoly” family im this country. Cer 
tain y I feel that the chairman of the Interstate Commerce 
Committee was well within the facts when he declured: “ ‘The 
committee offers a bill that it is believed will invite capital.” 

Surely the committee had an opportunity to know its ground, 
because the only witnesses whieh, according to the published 
testimony, testified before the committee were hydroelectric 
promoters and finenciers: Had the committee summoned to ita 
presence the experienced public officials of something Hke 20 
to 30 public-serviee commissions who are regulating such utili- 


heeessity of striet regulation ef hydroelectric monopolies and 
imbibed something of the systems and spirit of such public 
reguiation, it t¢ fair to believe, instead of simply the fear that 
the inducements te such interests might be insufficient. 


1914. CONGRESSIONAL RECORD—HOUSE. 


| 
ties under State Inws, the committee would have learned = 


Mr. MADDEN. Will the gentleman yield? 

Mr. SMITH of Minnesota. I will. 

Mr. MADDEN. What does the gentleman think of the value 
of the right to recapture, in that it weuld give to the Govern- 
ment the opportunity at the time of recapture to revamp rules 
under which the menopoly was authorized te exist? 

Mr. SMITH of Minnesota. I will swy to the gentleman from 
Illinois I believe, as I stated before, that while recapture may 
be necessary, I do not think thut it is essentia) to a bill which 
relies upon private operation. I think that the material propo- 
sition here from this time on is to provide suitable public regu- 
lation. I believe that the committee has brought into the House 
a bill that gives capital more than it should have. I do not 
agree with the gentleman from Alabama when he said in his 
remarks the other dey that he is fearful that capital will not 
take advantage of this measure if it is passed just as it was 
brought in. 

Mr. FESS. Will the gentleman yield there? 

Mr. SMITH of Minnesota. Yes. 

Mr. FESS. Is it not true that the field of electricity is 
so new that it is always dangerous to give too long a perlod 
upon a fixed basis, because of the remarkable improvements 
that may be made by science that will ultimately make it very 
inexpensive? If you do not have control over it, future redue- 
tien in price to the public may net result. Is not that one of 
the arguments why the Government should not grant too much 
freedom and latitude here? 

Mr. SMITH of Minnesota. In what respect? Now, there are 
several respects in which the Government can grant latitude. 
Now, in what particular one? 

Mr. FESS. The Government ought not to lose the power to 
name the regulatory function as to charges, for example, simply 
because the cost charge now might be very much lessened liter 
on by invention or by discovery. In other words, is not a long 
time contract, where electrical appliances are involved, rather a 
serious thing to grant? 

Mr. SMITH of Minnesota. It is unless you coyple that up 
with strict, efficient public regulation. 

Mr. FESS. That is the point I am trying to get at, that the 
public ought to hold that power. 

Mr. SMITH of Minnesota. And unless you hold that power 
the public is apt to suffer, and if you do hold the power the in- 
vestor should not suffer, because the American people are fair 
and they do not want capital to work for them without yielding 
to enpital a just commensation. But capital, on the other hand, 
as we know, has often been unfair and exacted a tribute from 
the public which it should not have exacted. Tt is for us as 
Members of Congress engaged in the forming and shaping of a 
ptece of legislation the like of which has not passed out of this 
House this session, aud I doubt whether it will in some sessions 
to come, to look out for this, because this deals with a project 
that is simply in fits infancy. And as we look into the future we 
see how important it becomes. We have had our experience in 
the past in dealimg with natural resources. We know how 
capital has foreseen the future and taken advantage of it. We 
also know that the American people have slept on their rights 
and have permitted capital to go out and gather up the nitural 
resources of this country and bring them to their own vaults. 

It is time that we should be looking out fer the things thet 
are plain and easy to be seen, and one of the things tht is 
plain in this proposition is the fact that the manufacture of 
hydroeelectricity is becoming one of the grent industries of this 
country, and it is just in its infancy, as the gentleman from Ohio 
[Mr. Fess] bas said. Then why should we start out at this 
time, after many years of hard labor and study by our commit- 
tees, with a half-baked preposition that does not give any 
protection to the public? 

Section 15 of this bill provides: 

That it shall be lawful under the approval of the Secretary of War 


for different grantees to exchange and interchange currents, to mssist 
one another whenever necessary, by supplementing the curre! ) 
power, and enable any grantee to secure assistance to carry on the 


business and supply his customers. 

Gentlemen. if that section means anything, it menns a per- 
mission on the part of the Government that hydroelectric corpo- 
rations may combine and assist each other when it becomes 
convenient for them to do so. It means that they may come to 
each other's assistance whenever business stress requires it. 
It means, if it means auything, that the State laws against 
trusts and the national laws against trusts are put aside and 
that these institutions are to be immune from the operations of 
our antitrust laws. 

Some gentlemen may contend that that does not clearly ap- 
pear. I claim it is so clevr that ” man who desires to see it 
may see it. It is, at least, dangerous, and if it be in thet 
condition, is it net wise to remedy it? Let us. if we are going 


to have regulated monopoly, say how far this monopoly muy 
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go and how far it may not go. Let us have some control over 
it that will amount to a supervision and not a mere makeshift. 

Section 14 has to do with dams known as public dams built 
out of the public purse of the Government. Under this section 
it is possible that a municipality or a State, wishing to obtain 
the privilege of using the power generated by one of these 
public dams, may have to go into the open market and bid for 
the privilege. 

And in my own State could not the electric company which 
bas a practical monopoly of all the electric power of that 
section afford tc pay five times what that project is worth for 
the purpose of killing a competitor? They contend that we 


have not the right as a State or as a Nation to start an institu- | 


tion which will be a competitor of theirs; that they have in- 
vested their capital, and they have a right now to the market 
which that capital supplies. We have a right to preserve our 
natural resources, and one of the resources of that community 
is the water that fio7s down the Mississippi River and over 
this dam. That is not owned by any individual. It is the 
property of the State, and is controlled by the Federal Govern- 
ment. We should have the right, and the first right, to obtain 
the privilege of using the surplus water that flows over that 
dam. 
us in that right, and not put us in a position where we will 
have to compete with public-service corporations in order to get 
it. 
more than a return of the 
capital that it has invested. 


money or a fair return on the 
I agree with the gentleman from 


Alabama when he says it would not be wise, even though we | 


have a right to tax the people of that community for the use 
of that water, to do it, because every dollar of tax you impose 
upon the dam and upon the grantee of the dam is transferred 
to the people who use it. Who has built up that market and 
every other market? It is the people of the community that 
the electric plant supplies. 

PUBLIC 


OWNERSHIP AS A REGULATOR, 


Another point which has not yet been brought out in this 
debate is the value of an occasional water-power project under 
public ownership and operation as a regulator of rates and 
charges. We do this in the case of transportation rates by 
providing for water transportation under Federal waterway 
projects. Indeed, the chief advantage of water transportation, 
and the principal justification cited by the Chief of United 
States Engineers and bis colleagues of the Engineering Corps 
for a given waterway project or improvement, is its effect in 
reducing transportation rates, and in particular the rates of 
competing railways. 

Thus, as a regulator of rates the Soo Canal and the Great 


Lakes project are estimated by Government engineers as worth | 


scores of millions of dollars annually in reduction of rates, both 
by water and rail. 
tively little commerce moves, is recognized by the Government en- 
gineers as reducing the competitive rail rates between the Twin 
Cities and St. Louis something like 20 per cent. The Mononga- 
hela is known to have a marked effect in reducing coal rates. 
Just such a result could be achieved by an occasional water- 
power project owned and operated by a public body, whether 
Federal, State, or municipal. The entire business would in that 
case be under direct publie control, and the public would know 
the actual cost of production, transmission, and delivery of elec- 
tric current and be in a position to know absolutely whether 
given rates and service by private companies were just or not. 
Suppose, for an illustration, the public corporation created 
by the Legislature of the State of Minnesota for the purpose, 


a corporation created by public act and supported by public | 


funds. in which the State university and the cities of St. Paul 
and Minneapolis are the active and interested public function- 
aries, should be allowed to secure, under the provisions of this 
bill, the lease of the 30-foot-high dam which the Government is 
now building across the Mississippi River between the two 
cities. Here would be a Federal dam and water power oper- 


ated for a public purpose, the furnishing of light and power to | 


local public institutions. All the facts of operation would be 
public property. The public would have complete public infor- 
mation as to methods and all data. The work would be an 
open book. Would there not be a great publie gain, not only 
to the people of Minnesota but to the country at large, in the 
trial of this hydroelectric experiment? 

in Minnesota the Consumers’ Power Co. of Chicago, a for- 
eign corporation, has almost a complete monopoly of public 
lichting and power in the big cities of the central and southern 
sections of the State and over a large suburban territory. Rates 
by this company are charged at prices varying from 10 cents 
down to 2 cents per kilowatt hour. Public charges of discrim- 
ination and extortion are common. Litigation is perennial. 


And any bill which passes this House should protect | 


The National Government has not any right to ask any | 


Even the Mississippi, upon which compara- | 
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The elections are affected by the issues raised. Suspicions are 
general in certain political quarters against any public man 
who is on friendly terms with the so-called public utilities. 

If this high-dam project of the Government could be leased 
to the State public corporation to meet public municipal and 
institutional needs and placed exclusively under public opera- 
tion and control, Minnesota would be a public regulator of elec- 
tric light and power rates, and the public would know whether 
the rates charged by the private corporation are just or dis- 
| criminatory. 
| I have no doubt, moreover, so far as personal and official 
| disposition is concerned, that the Secretary of War would 

gladly see such an experiment tried and give the public in- 
stitution a lease. But to do so he needs congressional authority. 
In order to give the required authority with anything like 
certainty of result, just one thing is necessary, and that is, to 
provide, as the Provinces of Canada and the leading States of 
Germany provide, for priority of public use over commercia! 
use. That is the only certain way; because otherwise the pri- 
vate corporation is situated so as to give the Secretary of War 
superior commercial terms in order to insure its monopoly. 
| The Consumers’ Power Co. of Chicago could afford to offer 
| many times what that power is worth simply to prevent the 
| public body from instituting a rate regulator of electric prices 
in the State of Minnesota. From a business point of view the 
commercial company would be able to name terms to the ad- 
| ministrative branch of Government which no business official 
who was jealous of public income and expenditure ought to 
turn down, unless that official had the backing of Congress in 
the shape of a clause in this water-power act giving preference 
to the application of the public claimant over the commercial 
corporation who applied for power for sale and exchange. 
Thus all progressive nations which have enacted up-to-date 
water-power acts in recent years have provided for such emer- 
gency a priority of public purpose clause which give preference 
to applications for public use and purpose over all private 
claims. 





DIRECT USE BY INDUSTRIES. 

The gentlemen from Georgia and Alabama are interested, 2s 
many other public-spirited citizens of this country are, in the 
use of electric current from Federal water powers for the (e- 
velopment of fertilizer and electric steel industries. There is n» 
question that such developments are fraught with great value to 
the future industrial development, not only of the South, but of 
the North and West and wherever there is a large surplus water 
power. 

The practical question is, How shall these industries secure 
| the economical use of these water powers? Does the gentlem:in 
| from Alabama think for a moment that these industries will 
| prosper and secure low electric costs, if a middle-man in the 
| shape of a public-service corporation is instituted and placed 
between the Federal grantor and the industry which uses tie 
power? What service will that middle-man afford? Its mission 
' is to earn dividends and interest on its own watered securities 
and pay salaries to a body of favored directors, experts, and 
officials. If that fertilizer or electric steel industry wants cheap 
| power there is just one way to get it, and that is to deal di- 
| rectly with the Government instead of with the corporate middle- 
man. If that industry wants to be able to compete successfully 
with similar industries in Norway and Sweden it can not begii 
by paying dividends and high salaries to American public-service 
corporations. It must get its hydroelectric current direct with- 
out special tribute along the way. 

What is the practical application? It is this again, that this 
| bill must have a properly worded priority of purpose section, 


| giving an industry priority over a public-service corporation |!) 
contesting applications for leases. Otherwise the hydroelectric 
| combinations, with their special grant of immunities, will secure 
control over all the choice water powers of America, and neithe! 
| an American industry nor an American municipality will have «) 
| opportunity to secure a public water power except through © 
| commercial middle-man in the form of a public-service monopoly. 

The people of Minneapolis and of St. Paul have built up the 
market fur this great bydroelectric plant supply. Dam after 
dam in the Mississippi River above Minneapolis is being bui't, 
or will be built, and not a cent is being asked for it. There 
should not be a cent asked for it, except that when the Govern- 
ment gives a private individual the right to a monopoly, «' 
the use of that power which belongs to the State, then we ‘ec- 
mand that there should be such a regulation of the rates and of 
the service as will do justice to our community. 

Now, I suggest in all candor and in al) sincerity that the peo- 
ple of Massachusetts are not entitled to one whit more than the 
people of Minnesota; that it should be our effort from the tiine 
we enter this Hal until we leave it to see that our part of this 
country receives fair treatment and that no part of it receives 
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any special favor. We are not asking any special favors when 
we lay down a general rule that any community can adopt; 
and I am going to call the attention of the House to a bill that 
I introduced, possibly not with any hope of its being adopted, 
but in which there are certain sections that 1 consider should 
be adopted in the committee bill. One of them is as follows: 

As between contesting applicants for a permit hereunder, the com- 
mission shall have @ue regard te the use and purpose for which such 
permit is required, priority of pergece and of benefits conferred by 
such permit and project to rank in the following order : 

First. Benefits to navigation and conservation of water resources. 

Second. Public uses of the States, the municipal subdivisions thereof, 
and publie institutions, ; 

Third. Industrial use for agricultural, 
industries. 

‘Fourth. Commercial power fer sale, barter, and exchange, and for 
se by public-service corporations. 

Some such provision as section 3, the priority of purpose 
chapter of my own measure (H. BR. 17854), I respectfully sub- 
mit, is radieally necessary for the protection of the public in- 
terest under the operations of the pending bill (H. R. 16053). 
Let me again call the attention of the Members of this House 


mining, and manufacturing 


to the fact that with few and perhaps no exceptions, the well- 


known water-power laws of all other progressive nations en- 
acted in recent times provide for priority of public use and 
purpose by most carefully worded express provisions. Cer- 
tainly the United States of America, in Congress assembled to 
consider the conservation and wise development of its water 
powers, will not neglect its duty in this regard, and offer to the 
world a reactionary measure which ignores the public interest 
in its own water-power resources. 

What does the pending measure recognize in this regard? As 
stated by the authors and sponsors of the bill, it has one prime 
purpose and that is to attract and interest private capital. It 
places commercial use and purpose first and foremost. It is 
true that in section 14, which pertains to leases of dams built by 
the Government, preference is given to the lessee who is able 
to conserve navigation and the water-power development. But, 
of course, that goes without: saying, because the source of all 
Federal control flows out of the constitutional authority of 
Congress over navigation. What other public interest, how- 
does H. R. 16053 recognize and protect? It does not 
recognize or give priority to either Federal or State use. It 
gives no recognition to municipal use. It recognizes no public 
institution as an applicant for a water-power lease. It is pri- 
marily only the fourth and last purpose and use named in sec- 
3 of my bill that H. R. 16053 fully contemplates and 
recognizes, namely, “Commercial power for sale, barter. and 
hange, and for ase by public-service corporations.” In other 
what Canada, Germany, and Switzerland hold of last 
sideration from the point of priority of use and purpose this 


ever, 


tion 
eX 
words 


then confesses “‘my only fear ts that it—the bill—does not hold 
out sufficient inducements to capita!.” 

House bill 16053 permits private capital to come into our 
community and into your community and bid aguinst the citi- 
ms of that community who have natural rights there, and 
inder this bill the commercial Interest may pay five times 
vhat the actual price of that surplus water is worth and to 
urcharge every man, woman, and child in that community for 
that overcharge. It is admitted on all hands that hydroelec- 
mi development is a natural monopoly. It is so admitted by 
tne 9 
not 


So let us frame the bill so that every community that can 


surplus water thet flows by fits shore and past its door, and tn 
hat way you will give no special privilege to anyone. 


Lait 





bill 17854. I also commend to their attention section 
f the same bill, which provides for regulation. 


Now, so- much for section 14. 


rn. 
- linneapolis and St. Pau! could get the right te use that power 





bill places first; and the gentleman from Alabama, indeed, even | 


uthors of this bill, and no one seriously contends that it is 
ring itself within the provisions of this law can obtain the 


I com- 

d, therefore, partienlarty to the. consideration of those who 
© seriously interested in this proposition section 3 of House 
16 
I have not the time to dwell 
ser upon it, but IT do contend that it can be greatly improved 
I do not contend but that under House bill 16053 the cities 


wever, I believe that if you incorporate into such a law 
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ment. Over $160,000,000 has been expended on the Mississippi 
River alone. 

What ecommerce and industry have been built up by the 
War Department from such expenditure? It has opened the 
way for commerce and industry to follow at such time as the 
United States shall wake up te the need of a national system 


of waterway administration under right contro). But the engi a 
neers of the War Department are not trained to look after 
industry and commerce. They are men of war, and not of 
peace. They are men highly trained as engineers, who know all 


about the engineering proposition, who ean examine and pass 
upon a set of specifications, and ean superintend the construc 
tion of a dam. But when it comes to the regulation of indu 
try and commeree, to the operation of hydroelectric business, 
establishing commercial rates and standards of nnd 
dealing with producers and consumers, or figuring what rate 
you and I should pay for our electric current, it is outside of 
their field entirely. There are other departments of our Gov 
ernment that are peculiarly adupied to that sort of business, 
amd therefore { have proposed, in this amended bil! that I have 
offered, that the Secretary of War, the Secretary of the Inte 
rier, and the Secretary of Commerce shall constitute « water 
power commission to contro! and regulate the hydroelectric 
business of the country. We have got to come to that prop 
tion. You may shift along for a little time under the Secretary 
of War's supervision, but he will tell you, or his engineers will 
tell you, that they know nothing about hydroelectric service, 
accounts, reports, operation, or rates. They have no means 
-at their command by which they can ascertain scientific stand 
ards of hydroelectric service, prescribe commercial accounts 
and reports, regulate industry and commerce. or bow to pla 
a suitable rate. They have no means under their contro] by 
which they can tell what would be a suitable service. But 
have we not in the Department of Commerce just that sort of 
machinery? We have our Bureau of Corporntions. We have 
our Bureau of Standards. We have our Bureau of Navigation. 
My idea is that if a water-power commission of the kind 
suggested should be created, we could build up a system that 


service 


ir 





would be wholesome and beneficial. When you undertake to 
| delegate to one man, without the right of appeal, the vast 
interests which are involved in this sort of legisintion, you 
|are doing something which you know is wrong. Your own 
sense of right and justice and your own knowledge of the 
| capacity of men tells you that it is wrong. Moreover, the 
“duties involved if the granting of water-power leases, the ad 


justment of public complaints in regurd to rates and ice 


ery 


and the general enforcement of the regulations of this bill, 
|are not only executive. they are quasi-legislative and quasi 
| judicial, as are the functions of the Interstate Commerce Com 
mission in regard to railway regulation; and a board of three 


is, for such functions, much more efficient. and far more likely 
| to reeeive public support, than a one-man tribunal even If he 
be so exalted as the Secretary of War. 

Mr. FESS. Mr. Chairman, if you make a board constitul 
representatives from these three different departments 
not danger that you will lack in unity of decision by lictiug 
interests in all the departments represented? Do you noi thh 
a single department of the Government would be better than a 
board of three departments? 

Mr, SMITH of Minnesota. 


ik 


i 


No: I do not. l grani th: al 





single department, outside of all existing departments, would 
possibly be better for the enforcement of the purely execyplive 
provisions of the act; but. In the first place, we are not 1 
prepared to create a new waterway and water-power cabin 
department, and, in the second place, it must be admitted it 
quasi-legislative and quasi-judicial functions such as are herein 
required are better performed by a commission or henc! f 
three men than by one-man decision and rule. Fart! ri 
I think it is up to us as legislators to try and find so! yt 
which we can economize to a certain extent. It is for the sa! 
of economy os well as efficiency that I suggest the above pla 
as one ready at hand to be put into immedinxte effective exectt 
.| tion with the minimum of cost and the maximum of depart 
mental efficiency. In the War Department you have only the 
he 


1? 


section I bave ealled attention to. the cities and the States 
vould have the first opportonity of refusing to lease such power, 
an i the cities of other States would have the same oppertunity. 
‘uit seems to be fair and wise. 

Section 11 provides for the regulation of the sale and use of 
he hydroelectric power that will be developed by these dumes, 
'«l this reguiution is turned over to the Secretary of War. 
Wi! at does he know bout Industry, commerce, and navigation ? 
What has the Secret: ry of War or the War Department ever 
don © toward the development of industry or commerce? Over 
$500.000.000 bas been expended on the rivers of this Nation by 
ihe Federal Government under the direction of the War Depart- 
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| 
| 
| 
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Cerps of Engineers, while tn the Interior Departmen 














il 


your Burean of Water Resources, you have your Topographie 

Survey. and you hare one other department In the Department 
of Commerce you have nine bureaus. snd every « of them 
could be brought into cooperation » that they would bear on 
the regulation of hydroelectric development, use and so fort! 

There would not be a waste anywhere. There won'd not be 4 
dupliention anywhere. If the Secretary of War is going to 
undertake the regulation of hydroelectric development of this 
country, its sale and its use, he must crente « department for 
it, and I say if you will take on these other departments with 


the departments that you now have im the Goyerument you have 
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sufficient machinery to enable you to carry on wisely and _ in- 
telligently, perhaps not the best scheme that could be possibly 
proposed, but a scbeme that has practical merit and far su- 
perior to the scheme that is presented in H. R. 16053 from every 
point of view. 

Mr. ADAMSON. Mr. Chairman 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Georgia? 

Mr. SMITH of Minnesota. Most assuredly. 

Mr. ADAMSON. Does the gentleman desire to take from 
the Secretary of War and the Corps of Engineers the work of 
river and harbor improvements? 

Mr. SMITH of Minnesota. Not at all. 

Mr. ADAMSON. Then, perhaps, the gentleman has failed to 
discover the scheme of this bill. I will yield to the gentleman 
any time I consume. 

Mr. SMITH of Minnesota. All right, 

Mr. ADAMSON. We placed this matter in the hands of the 
Secretary of War, because it is a navigation project. It is not 
designed that a single dam shali ever be built except in aid of 
navigation under the provisions of this bill. As the Secretary 
of War and the Chief of Engineers have charge of river and 
harbor work, and this is river and harbor work, it goes under 
the same jurisdiction, to be supervised in the same way. It is 
so difficult to secure from Congress appropriations for the im- 
provement of rivers and harbors, and there are so many thou- 
sands of miles of shallow steams that could be made navigable, 
we have been trying for 15 years to induce private capital to 
relieve the Government of this expense, and as the Secretary 
of War has charge of river and harbor work we placed condi- 
tions on consent of Congress to erect by private capital a dam 
in a navigable stream. Those conditions are mainly two. The 
gentleman has already discussed the 50-year limit. There are 
mainly two, aside from that. One is, they must do enough 
werk, in the estimation of the Secretary of War, to promote 
navigation at that place. That secures what the Government 
wants. Then they must submit to regulation in the interest of 
the people, in order that the rates and practices may be fair. 
Those are the two main things. 

As to the recapture, this bill makes the most perfect provi- 
sion for that that has ever been devised by human ingenuity. 
We give two or three ways by which the Government holds 
control of it, and disposes of it at the end of 50 years in any 
way it desires to do so. 

As to regulation, this bill, if the gentlemanrreads the entire 
section, provides perfectly for the regulation of rates and serv- 
ice, for the entire protection of the Government, the protection 
of the public, and promotion of navigation. Now, I know the 
gentleman wants to be fair. As to the wire connection, the sec- 
tion is entirely contrary to what the gentleman has stated, and 
if the gentleman will read it carefully and put it in his speech 
it will so appear. It denounces monopoly and does not say “a 
combination of wire,” but it says “a connection of wire,” so 
that when. one river is low and another is high they may supply 
the shortage for one another, just as a merchant may supply 
goods to another or banks may pay checks to one another. It is 
as free from any possible monopoly as an ange) is free from sin. 

As to regulation, it is substantially identical with the regula- 
ticn in the bill that the gentleman commends. If the State will 
not do its duty, the Secretary of War can enforce conditions and 
put the regulations on it. As to whether he is the right man or 
not may be questioned, but we fix it there because he has charge 
of navigation projects, It depends on who the man is that you get 
for Secretary of War, and if you had a board it would be made 
up of mortal men and as liable to err as the Secretary of War. 
Now, I beg the gentleman’s pardon for the interruption. I recog- 
nize his fairness, and I know that he wants the best bill possible. 

Mr. SMITH of Minnesota. Will the gentleman yield me 10 
minutes? 

Mr. ADAMSON. Yes; I will yield the gentleman 10 minutes. 

Mr. SMITH of Minnesota. Mr. Chairman, the gentleman 
from Georgia thoroughly misapprehends the entire purpose of 
Iny argument, if he for a moment believes that I favor taking 
away from the Secretary of War and Chief of Engineers any 
of those engineering functions which they have traditionally 
performed throughout American history. What I object to is 
not that the engineering functions but that the regulation of 
hydroelectric industry and commerce should be exercised by 
the War Department. 

Apparently the gentleman has forgotten the distinctive fea- 
ture of his own bill. It is not dam construction, it is hydro- 
electric regulation. By rights the gentleman should have added 
to the title of his bill the line, “and for the regulation of the 
development, transmission, use, and sale of hydroelectric 
power.” It is this commercial, industrial, and financial fea- 
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ing “to bait capital,” that distinguishes it from former acts; 
and I maintain, and I believe the Members of this House feel, 
that such a function is foreign to the Department of War. 

1 have retained in my bill—H. R. 17854—the Secretary of 
War and Chief of Engineers for all engineering functions 
which they now perform, and also made the Secretary of War 
a member of the water-power commission, which exercises the 
quasi-legislative and judicial duties of the commission. But I 
submit that a commission to regulate industry and commerce 
should be composed of something more than a War Secretary; 
and I have therefore consolidated the official machinery of 
the Departments of Commerce, Interior, and War in order to 
cover the whole ground of a thoroughly equipped board of 
commerce. industry, and navigation. 

Mr. Chairman, I wish to say, in reply, that I realize that all 
men are mortal and subject to shortcomings. But under my 
plan we would have three chances, and therefore I would prefer 
that. I realize that all men are subject to shortcomings some- 
where along the line. I have not found a perfect man yet, and 
therefore I believe it would be wiser to have a board. I believe 
we could not afford to enact a law and say we have given it 
our best thought and best judgment when it only contains a 
single arbiter to pass upon such a vast amount of business and 
such delicate propositions as are contained in this project and 
no particular method provided. All you have to do under this 
bill is to bring the Secretary of War out, take lunch with him, 
and talk the situation over. Let us have public hearings. Let 
us not have a closed parlor session. 

Now, let me read this section of the bill that provides for 
such regulation: 

Provided, That whenever the State in which such current shall be 
used shall have provided by law adequate regulation for rates, charges, 
and service to the consumers for such electric current and such regula- 
tion shall not be unduly discriminatory or unjust against the service 
or charges in any other State arising from the use of the power from 
the same project, and such facis shall be established to the satisfaction 
of the Secretary of War— 

And so forth. 

Why, gentlemen, under this provision you place in the hands 
of the Secretary of War the power to pass upon every public 
utility commission in the United States. Not only does he pass 
upon it, but upon its fairness and adequacy. You also enable 
him to say whether your State is acting fairly. ‘There is no 
limit to the power which you have placed in his hands when it 
comes to what the Secretary of War can do in order to pro- 
tect the investor, but you have not provided any rules or regu- 
lations or specifications which will tell the Secretary of War 
or any other board which is to pass on the question what they 
ought to do when the consumer is aggrieved. 

Mr.. ADAMSON. 1 understand that the gentleman from 
Minnesota refers to another bill. I want to call his attention 
to the fact that the Secretary of the Interior has to fix the rates 
in that bill, and he is a mortal man, too. 

Mr. SMITH of Minnesota. I have not said that I agreed in 
all respects with that bill. 

Mr. ADAMSON. He may be the right man now, but when tle 
next man comes along he may not be. 

Mr. SMITH of Minnesota. The Secretary of the Interior is 
more competent. to pass upon the public-domain resources and 
proper public service than is the Secretary of War, because the 
Secretary of the Interior has under his control instrument:li- 
ties which would give him the knowledge to provide for con- 
servation of the public interests and make a fair and proper 
determination. The Secretary of War has nobody but the engi- 
neers who can tell about the construction of the dam, tle 
water flow, and engineering questions. 

Mr. STEVENS of Minnesota. Does the gentleman wish to 
impugn the intelligence, capacity, and ability of the Corps of 
Engineers? 

Mr. SMITH of Minnesota. In their special line, I claim that 
we have a Corps of Engineers that is superior to any corps of 
engineers in all the world. 

Mr. STEVENS of Minnesota. 

Mr. SMITH of Minnesota. 
knows that it is not. 

Mr. STEVENS of Minnesota. I know that the gentlema) 
from Minnesota is mistaken, after an experience of 15 years 10 — 
that very kind of work and on the very dam he has been speas- 
ing about. 

The gentleman has been making a lot of misstatements here 
this afternoon, and this is one of them, and this matter should 
not go abroad in remarks of this kind. : 

Mr. SMITH of Minnesota. Mr. Chairman, I wish to say )" 
reply to my colleague that in this discussion I have tried to be 
fair, and I am going to be. I am going te proceed along the 
line that any gentleman should follow in debate in the House, 


Is not this exactly in their line’ 
No; it is not, and my colleague 


twre of the bill, with which the gentleman says that he is try- | no matter what course my colleague may adopt. I ean realize 
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that my colleague may be sincere. Because for 15 years he 
has been the intimate associate of the Engineering Department 
of this Government, and has swapped favors with that depart- 
ment to such an extent that he would not be human unless he 
would be prejudiced in their favor, I wish to say that I am not 
criticizing anybody, [ am not impugning bis motives, but I do 
say that I believe his associations with this body of engineers 
has made him believe they are capable of performing the im- 
possible. I am only willing to admit that they are human, and 
capable only of performing things which the average man 
would perform; and when you come to give them work of a 
peculiar nature, of which they have no knowledge or experience, 
then I say that they are outside of their province and they are 
no better than any other class of men. 

Moreover, the 15 years of work which my colleague states 
that he has been performing in connection with the Corps of 
Engineers was not the regulation of hydroelectric utilities. 
That function has never yet been attempted by the Secretary 
of War nor by any other public department in this country, ex- 
cept only the public-utility commissions of the States. Our 
Corps of Engineers have superintended the construction of 
dams, but they have no experience in the regulation of com- 





merce and industry. They have no experience with the regu- 
lation of the hydroelectric industries, which in 1912, according 


to the Census Bureau, of the Department ef Commerce, earned 
over $3800,000,000—the very industries, Mr. Chairman, which 
the Bureau of Corporations, also of the Commerce Department, 
finds have been so largely combined into great hydroelectric 
“ interrelationships ” or “ groups,” popularly known as trusts, 
and which the authors of this bill are compelled to admit are 
“natural monopolies.” 

When, may ! ask, has the Secretary of War exercised the 
public duty of regulating “monopoly ”"—the duty which the 
authors of this bill would place upon him? When have the 
Corps of Engineers been engaged in supervising the commer- 
cial operations of the hydroelectric utilities? What record is 
that which the gentleman says I would impugn? That record 
has never yet been attempted by any department of our Govern- 
ment. We are now planning such regulation for the first time. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. ADAMSON, Does it not stand to reason that the Secre- 
tary of War or the Secretary of the Interior, or any other tri- 
bunal constituted by law, when a complaint of this sort came up 
would hear the evidence and exercise judgment and common 
sense on what the facts and the testimony appeared to be? 

Mr. SMITH of Minnesota. Mr. Chairman, it has been my ex- 
perience that it is always wise to protect your public servants. 
[ am just as anxious to protect the Secretary of War from the 
unwise position that he is taking here as I am to protect my 
respected friend, the chairman of this committee. I know that 
he would protect me if he saw me attempting to commit a 
folly. The Secretary of War is going to have hearings only 
when he feels like it. He is to be the sole arbiter as to that. 
I say, pass a bill here that will permit the public when they are 
aggrieved to come before whatever body has control of this 
hj droelectric proposition and file their petitions and have a pub- 
lic hearing and a record made. Is there anything in this bill 
that permits any such thing? Is there anything in this bill 
that sets out anything like a form to be followed? Why do you 
not simply elect your judges and tell them to proceed without 
either law or procedure? 

The gentleman knows, as a practitioner of long experience at 
the bar of his State, that one of the things that protects the 
rights of citizens is the mode of procedure and the practice of 
the court. Many a man is not known to be an able lawyer 
upon the substantive propositions of law, but when it comes 
down to a matter of practice and procedure he knows how to 
present the rights of his clients to the proper tribunal, and I 
say that there is no method provided in this bill for the pre- 
sentation of the rights of the public to the tribunal, notwith- 
Standing you have a tribunal that consists of only one man. 

1 wonder if the honorable gentleman whose name stands as 
author of this bill, or the committee in which the bill was 
cradled and fostered, has taken the trouble in the course of its 
study of this question to examine the provisions of the public 
utility laws of the 20 or 30 States who have undertaken the 
regulation of public utilities such as this bill proposes to regu- 
‘ate? If so, the honorable gentleman bas found a most elabo- 
rate system and procedure carefully worked out down to the 
‘ast detail of accounting, public reports, published tariffs, 
standardized service, tests of service, procedure for public com- 


ne 


plaints as to rates and service, public hearings and adjudica- 


tious of grievances, appeals and rehearings, besis of returns to 


capital, basis of valuation for rate making, relatious of public 


ulllity to consumer and to imvestor, and, in short, a well- 
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rounded system. of industrial and commercial regulation, for 
the protection alike ef capital and the public consumer—none 
of which, Mr. Chairman, this bill makes more than a feeble 
and uncertain pretense of putting into law. 

And yet the distinctive feature of this bill is regulation, and 
the regulation of the most difficult and complex brood of “ nat- 
ural monopolies”’ which exist and are rapidly multiplying in 
our fair jand. I do not object to their existence or to their 
multiplication; but 1 do insist that when we turn over to them 
the great water-power resources of the American people we 
should do it under public regulations that are real, tangible, 
definite, adequate, efficient, and worthy of the best efforts of 
this Congress of the United States. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. STEVENS of Minnesota. 
time? 

Mr. SMITH 
more time. 

Mr. STEVENS of Minnesota. 
man desire? 

Mr. SMITH of Minnesota. I would like to have five minutes. 

Mr. STEVENS of Minnesota. I yield five minutes more to 
the gentleman. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. SMITH of Minnesota. Yes. 

Mr. ADAMSON. So far as my immediate State is concerned, 
I do not anticipate any Federal tribunal will have any trouble 
with them. My State has provision and regulation of of 
these matters, but inasmuch as there are some States I under- 
stand that have not, and inasmuch as some people have fears 
about making regulations, we provided wisely, we thought, that 
the Federal Government should retain that control. 

If it should be demonstrated by experience that we can devise 
a better tribunal to pass upon these matters, Congress is here 
always ready to do it. We want to get through something that 
will enable us to begin the construction of dams, and it is not 
necessary to advise my. friend from Minnesota of the differ- 
ence between this and the public-lands proposition. Out there 
there is the land. The Government owns the land, and in 
many places owns the beds of the streams where it has not 
parted with the land. This ‘s cn entirely different proposition 
Ours is where we have nothing but the power to consent or 
refuse to allow somebody to construct a dam, and we must 
make arrangements and trades that will induce capital to put 
money into the construction of a dam, and up to this time we 
have not been able to do it. 

Mr. SMITH of Minnesota. Mr. Chairman, I disagree to a 
certain extent to what the gentleman from Georgia says 

I realize that in certain cases, such as the Coosa, at No. 18, I 
think it is, that it may be possible that the Government will 
bave to erect the dam. Why did we go to Alaska to build a 
railroad? Because private capital wanted more than we 
thought they ought to have and we went there to preserve and 
protect the natural resources. The water resources of the 
conntry can be treated in the same way. 

Mr. ADAMSON. We have been hammering at the doors of 
Congress for 30 years to improve the Coosa River and they will 
not do it. We could get private capital to improve the best 
stream in the United States and give 900 miles of navigation 
through the best and most prosperous people in the world if 
we chose to make fair terms with private capital to put up 
these dams and save the Government $30,000,0000 or $40,000,000 
if we were going to do it at all. 

Mr. SMITH of Minnesota. My proposition is, we must not 
give away the rights of the people in doing that. 

Mr. ADAMSON. We do not; there is not a word, not a 
not a syllable or a letter in this bill that gives away any right 
of the Government or the people; not a line, and has not ! 

Mr. SMITH of Minnesota. Well, that is a matter of opin- 
ion— 
























































Does the gentleman wish more 


of Minnesota. I would tike to have a little 


How much time does the gentle- 
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Mr. ADAMSON. No. sir; it is a matter of fact. If the gentile 
man will get out of his head the old foldero! that has misled 
| people and filled the yellow journals for 15.yeurs, he and they 


would understand this is a different proposition; that the Gov- 
| ernment does not own and has no right in anything but the 
|} matter of navigation. ; 

Mr. DONOVAN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. DONOVAN. I would like to ask the Chairman who has 
the floor? 

The CHAIRMAN. The gentleman from Minnesota b: 
| floor, and he yielded to the gentleman from Georgia. 
Mr. ADAMSON. I will yield the gentleman all the time I 
| consume, and the gentleman knows that. 


s the 
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Mr. SMITH of Minnesota. Mr. Chairman, I am giad of these 
interruptions. I know the gentleman is honest about these 
things and honest in thrashing ft out, and that is why I am 
giving to this subject my best thought. I have studied this 
matter somewhat, and I do not feel that I am going off at a 
tangent in asking simply one thing in reference to this prupo- 
sition, and that is efficient public regulation. Now, I feel we 
have gone as far with this bill as we conld go in enticing 
capital to invest in this enterprise, and I do not believe we 
should surrender the natural resources of this country, boots 
and breeches, over to capital without having some strings to 
them, and one of the strings you can have is efficient public 
regulation. 

In brief, Mr. Chairman, I believe this House could well profit 
by a study of the message of former Gov. Hughes, of New 
York, now Justice of the Supreme Court of the United States, 
who in bis message of January 2, 1907, one of the first messages 
to the American people on the subject of the conservation of the 
public hydroelectric resources said: 

In this connection {it Is well to consider the great value of the un- 
developed water powers thus placed under State control. They should 
be preserved and held for the benefit ef all the people and should not be 
surrendered to private interests. It would be difficult to exaggerate the 
advantages which may ultimately accrue from these great resources of 
power if the common right is duly safeguarded. 

And again: 


The entire question of the relation of the State to its waters demands 
more careful attention than it bas hitherto received in order that there 
may be an adequate seheme of just reguiation for the public benefit. 

Mr. Chairman, I herewith respectfully commend these words 
of wisdom, emanating from the mind of one of the greatest of 
American publicists and jurists, to all these ambitious states- 
men of this House who fear lest insufficient inducement to pri- 
vate interest may not have been granted in this bill, or who 
hold that the prime object and concern of Congress in water- 
power legislation should be to enact provisions that will be as 
attractive as possible to private capital. Mr. Chairman, our 
paramount duty as representatives of the people is to protect the 
public interest and to make certain that no grants of the publie 
resources shall go from our hands without strict serutiny and 
public regulation. 

NECESSITY FOR WATER-POWEBR COMMISSION, 


The undeveloped water powers of the United States are 
variously estimated at from 30,000,000 hersepewer to 60,000,000 
horsepower. The total horsepower used to-day in all kinds 
of manufacturing establishments is not to exceed 30,000,000, 
and only 7,000,000 horsepower of this amount is water power. 
Therefore, at the lowest estimate only about one-sixth of the 
water-power possibilities of the United States are being utilized in 
m:nufacturing industries and 25,000,000 water horsepower is per- 
mitted to go to waste every year. But this does not tell the whole 
story of the needless waste of energy that is going on in this coun- 
try to-day, and will continue to go on until the Federal Govern- 
ment recognizes its obligations to its people to utilize at the earliest 
date possible this ever-renewing power of falling water so that 
the coal supply of the United States, which is now being ex- 
hausted at the rate of 500,000,000 tons per annum—never again 
te be returned—may be reserved for the future prosperity of 
the country. It is estimated that the supply of anthracite coal 
will, at the present rate of consumption, be exhausted within 
the next century and that the soft-coal supply will not last 
more than three or four centuries. Moreover, we must have 
cheap power if we expect to maintain our position as the lead- 
ing commercial and industrial country in the world. The in- 
vention and use of labor-saving devices have revolutionized the 
field of commerce and industry. On every hand human power 
is being supplanted by artificially controlled and reguiated 
natural power. Man’s energies are occupied in the discovery of 
new ways and new means of reducing the forces of nature to a 
more complete submission to his will. His wonderful success 
along this line is attested by the recent discovery and develop- 
ment of electric transmission which makes it possible to use the 
power of falling water 200 miles from the waterfall. Thus 
160,000 square miles of territory may be served by bhydroelec- 
tric power developed from a single waterfall as readily as the 
old mill at the foot of the dam wus supplied a decade ago. 

Certain economic conditions peculiar to the United States 
make it doubly necessary that the power resources of the 
country be utilized to the highest point of efficiency. For ex- 
ample: For the past 50 years a steady stream of country people 


has poured into our cities until to-day at least 50 per cent of 
the population live in our eities and villages. The farm is nee- 
lected or abandoned, and from a nation of exporters of food- 
stuffs we are reduced to a condition where we do not raise 


sufficient to snpply oer own market. 


The price of the market 
basket is increasing. 


The refusal of city dwellers to return to 
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the farm makes it necessary to find employment for them in 
the cities. The mili and the factory offer the only hope. It is 
here that the skill and genius of the American shows to the 
best advantage, and if his Government wil! give him proper 
consideration he can flood the markets of the world with our 
manufactured products, Not on’y can he do it, but he must do 
it in order to maintain his present standard of living. How- 
ever, notwithstanding his great genius and energy, the Amer- 
fean can not cope with the foreign manufacturer unless he is 
given a fair opportunity to utilize the power possibilities of our 
rivers, and thus placed on an equal footing with his foreign 
competitor, whose Government hus placed at his command the 
water-power resources of the country. Hence the country that 
best utilizes its water-power resources in the interest of its 
people will lead the world in commerce and Industry. 

Donald Cameron Schaefer, a leading economist, has said 
“water power is the cheapest as well as the most permanent 
source of energy in the world.” “The greatest economy in the 
world is the development of the great waterfalls of America and 
the turning of their wasted energies into electricity for heat, 
light, and power,” said a distinguished German commissioner. 

Since so large a percentage of the American people must live 
from manufactures, it is the imperative duty of the Govern- 
ment to develop the water-power resources of the country, so 
that its people engaged in commerce and industry may have 
cheap light, heat, and power—three of the principal factors 
upon which industry and commerce are founded. 

The authors of the pending bill admit the necessity of Gov- 
ernment contro! of the development of water power by private 
capital and present this measure as an embodiment of what that 
contro] should be. The Adamson bill proposes to turn over all 
the vast water-power interests of the Federal Government, in- 
cluding the reguiation of hydroelectric groups, involving hun- 
dreds of millions of dollars of capital, together with the regula- 
tion of the use and sale of hydroelectric current by hundreds 
of subsidiary public-service corporations, to a department which 
has no equipment or experience in such regulation, and which 
was never designed to carry on work of this character. 

Hydroelectric regulation deals with the forces of industry 
and commerce, and it is proposed under this bill to turn this 
regulation over to the War Department. 

The Census Bureau, of the Department of Commerce, in its 
bulletin of March last, shows that in 1912 there were engaged 
in the hydroelectric industries of the United States 5,221 central 
electric lighting and power stations, with a total income of 
$302,115,599. There were 79,335 people engaged, and the expenses, 
including salaries and wages, amounted to $234,419,478. There 
were 435,487 motors of 4,130,619 horsepower capacity served, and 
the output of the 5,221 stations reached 11,502,963.006 kilowatt 
hours. What has this hydroelectric development to do with 
the War Department? It is apparent to anyone who will cou- 
sider the proposition at all that the War Department has noth- 
ing to do with the development, transmission, use, and sale of 
electric energy, except that its Corps of Engineers may be of 
use in supervising the purely engineering job of dam construc- 
tion across streams. 

Aside from the engineering phase of construction, the entire 
subject matter with which this bill deals is within the jurisdic- 
tion of two departments, viz: First, Department of the Interior, 
which has charge of the public domain, the water resources, 
the Reclamation Service, and the topegraphie survey; second, 
the Department of Commerce, which includes the Bureau of 
Corporations, the Bureau of Foreign and Demestic Commerce, 
the Bureau of Standards, the Bureau of the Census, the Coast 
and Geodetic Survey, the Bureau of Fisheries, the Bureau of 
Lighthouses, the Steamboat-Inspection Service, and the Bureau 
of Navigation. Thus we see that every one of the nine bureaus 
and branches of the Department of Commerce has more or less 
direct relation to the industry, commerce, and navigation in- 
volved in the development of our waterways and water powers 
and that the three branches of the Department of the Interior 
dexl directly with the subject matter in point, while only one 
branch of the War Department—that of Chief of Engiuvers— 
has anything to do with the subject. 

The executive branch of the Government has 10 departments 
that assist the President in the performance of the duties of bis 
office. Each of these departments has its ewn special field of 
operation and deals with a particular subject. For example, the 
Secretary of the Treasury has charge of the national finances; 
the Postmaster General is the head of the Postal Service; the 
Secretary of Commerce is charged with the work of promotits 
the commerce and industry of the United States; the Secretary 
of War has charge of all matters relating to national defeuse, 
which includes river and harbor improvements and the prevel- 
tion of obstructions to navigation, 
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barbors and its removal of obstructions to navigation, has 
brought to its aid a great corps of engineers that is the peer of 
any like body of men in the world. These engineers are needed 
when it comes to plans and specifications of construction and the 
survey and estimate of stream capacity. 

The amended bill, which I propose as a substitute for House 
bill 16053, utilizes to the limit all the services of the Secretary 
of War and Chief of Engineers which are applicable to the 
subject, and makes the Secretary of War one of the three mem- 
pers of the governing commission of water-power administration. 
It then adds to the administration the Secretary of the Interior, 
with his jurisdiction over public domain, the water resources, 
ihe Reclamation Service, and topographic survey; and the See- 
retary of Commerce, with his nine bureaus of industry, com- 
merce, and navigation, which will bring to the administration 
of our navigable waters and water powers that particular knowl- 
edge and direct relation to the business of the country which our 
waterways and water-power administration in the past has so 
sadly needed. 

It is foreign to my purpose and desire to throw any blame or 
shortcoming upon the great corps of able engineers of our War 
Department. Their knowledge and great abilities will be needed 
when it comes to plans and specifications of construction and the 
supervision of the erection of dams, locks, etc. Therefore my 
bill retains their services in every particular where they are 
applicable to the subject matter of the bill; besides, it leaves in 
the War Department full and unhampered control over matters 
that appertain to navigation as such, 

The object of this legislation is to develop and regulate an 
industry that if properly encouraged by the Government will 
soon be the greatest in the United States. But the develop- 
ment and regulation of an industry is no part of the education 
and training of a War Department engineer. Besides, this bill 
deals with commerce—local, interstate, and foreign—and com- 
merece is a subject radically different from providing for the 
national defense—the primary duty with which the Secretary 
of War is charged. 

The result is that, while our Army engineers have planned 
and constructed something like $500,000,000 worth of various 
kinds of works and improvements on the rivers of the United 
States, including $160,000,000 on the Mississippi River and its 
(ributaries, they have produced very little commerce and de- 
veloped very little industry. They are not to blame for that, 
because commerce and industry are not within the range of 
their professional knowledge, experience, and jurisdiction. 
What I desire to accomplish through the proposed amendment 
of the pending bill is to make our control of navigable waters 
count in the commercial and industrial development of the United 
States, by bringing into the administration thereof those official 
agencies and forces of our Federal Government which deal with 
industry, commerce, and the development of our public domain. 

The day may come when we shall create and develop a sepa- 
rate and distinet executive department of waterways and 
water powers, fully equipped to cope with the administration 
of our waterways and the industries, commerce, and navigation 
‘rising from and dependent thereupon. But until such time 
ve now have in hand fully organized for all immediate practical 
purposes three executive departments, excellently equipped by 
experience, as in the necessary official machinery, to handle all 
the phases of such regulation and development. 

_ There is an advantage in having a commission of three, espe- 
clally in view of the large powers and varied duties to be exer- 
cised, and the further fact that these powers and duties, embrac- 
ing, a8 they do, both the granting of water-power permits and 
the regulation of service and rates under such grants, involves, 
us It were, both quasi judicial and semilegislative functions in 
addition to strictly executive administration for such powers. 
It has been the almost uniform practice of Congress and of the 
legislatures of the various States to create commissions and 
courts of three or more members. Thus, for the regulation of 
common earriers and the fixing of railway rates on interstate 
commerce, we have an Interstate Commerce Commission of five 
members, and upon the subject of approval of projects for water- 
Way Iinprovements we have a Board of Engineers for Rivers and 
llarbors, consisting of five members. Other commissions which 
exercise quasi judicial and semilegislative functions, subject to 
the authority conferred and limited by Congress, are the Isth- 
iilan Canal Commission, the International Waterways Commis- 
‘ion, the Commission to the Philippine Islands, the Board of 
oa Commissioners, and the International Joint High Com- 
InNISSsion, 

When we take into consideration that the maximum potential 
development of hydroelectric power may reach 65,000,000 horse- 
power and that now only 7,000,000 of that amount has thus far 
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The War Department, through its improvement of rivers and | is better qualified to pass upon the approval of permits than one 


| man, and especially when the special field of that one man is 





been developed, there is little question that a commission of three | by grace of Congress aud the Father of Waters, we find in 


war, and not commerce, industry, and internal development. 
The grant and approval of this vast aggregate of water-power 
permits is likely to result in much competition and contest of 
applicants, and involve a great variety of interest. To that end 


the hearings should be held and the proceedings should take on 
| the form of a legislative inquiry, and thus avoid danger of public 


criticism as an arbitrary one-man rule. Then again, in the en- 
forcement of regulation of service involving valuation of prop- 
erty as a basis of fixing rates and passing upon charges of extor- 
tionate and discriminatory rates, public hearings will be held, 
which will take on the form of judicial inquiry, where the com- 
mission of the three will be far preferable and receive greater 
popular credence for impartial decisions than a one-man court. 

Even the War Department itself in such cases commissions a 
board—as witness the Board of Engineers on Rivers and Har- 
bors, the Board of Ordnance and Fortifications, and the Board 
of Court-Martial. 

Rut all consider the enormous volume of business involved in 
such regulation. To-day, with 7,000,000 hydroelectric horse- 
power developed, the income from 5,221 central electric light and 
power stations exceeds $300,000,000 per annum. Not all of this 
is developed on the navigable waters of the United States, but 
the lion’s share of it is always bound to be on such streams, 
because it is the volume of water that supports commerce and 
navigation that perforce yields the greatest hydroelectric power 
for commerce and industry. 

In five years hydroelectric development has increased from 
5,500,000 horsepower to 7,000,000 horsepower, or about one- 
third. <A bulletin issued in March last by the Census Bureau 
shows the following facts: The income increased from $85,000,000 
in 1902 to $302.000,000 in 1912, a growth of 352 per cent in 10 
years; the kilowatt capacity of dynamos increased from 1,212,235 
in 1902 to 5,134,689 in 1912, a growth of 232 per cent in 10 years; 
the output of central light ond power stations increased from 
2,507,051,115 kilowatt-hours in 1902 to 11,502,963,006 kllowatt- 
hours in 1912, or 358 per cent in 10 years; the horsepower ca- 
pacity of stationary motors served increased from 438,005 in 
1902 to 4,103,619 in 1912, a percentage growth of 843 per cent. 

The enormous rate of hydroelectric expansion. which has 
marked the decade 1902-1912 is almost certain to continue into 
the future until the full water-power potential maximum of the 
United States is serving the ever-growing population and their 
domestic, industrial, and commercial needs. When we take into 
consideration the present enormous volume of this business as 
already developed by the great hydroelectric groups and the 
relationships listed in the report of the Commissioner of Corpo- 
rations and stop to note that this is less than 10 per cent of the 
potential maximum of our navigable rivers, and further contem- 
plate the swift progress of this hydroelectric development, how 
can anyone seriously hold, or even dream for political purposes, 
that the practical and sensible regulation of these industrial and 
commercial forces is within the power of the Secretary of War? 
That honorable and able official certainly has duties and respon- 
sibilities sufticient to engage his energies, without undertaking 
the regulation of an industry which already yields $300,000,000 
to the country's corporate income. The regulation of Mexico 
would be a bagatelle in comparison. 

When Canada, Germany, France, Norway, Sweden, Switzer- 
land, Italy, Russia, Austria-Hungary, and even Africa and India 
are placing their water powers under the regulation of expert 
commissions versed in the development of industry and com- 
merce, with special reference to hydroelectric operation and 
control, what a farce for the greatest industrial nation on the 
earth to consider the proposition in National Congress assembled 
of placing its vast water-power resources under the military 
rule of a staff of colonels. 

The reason given for so doing by the gentleman from Georgia, 
the sponsor of this bill, is that we have done so in the past. But 
it is our past experience with water powers that we are now 
trying to get away from. In the past a handful of water-power 
interests, which the report of the Commissioner of Cor, orations 
shows to be in the nature of a great water-power trust, has 
grasped the great majority of commercially developed water 
powers of the United States. In the past one great corporation, 
the General Electric, as shown by former Commissioner Herbert 
Knox Smith, has secured 50 per cent of the commercial power in 
18 States. In the past $500,000,000 has been spent on our navi- 
gable rivers without producing commerce. In the past we have 
given away for the asking a great national resource to com- 
panies which, without regulation, are levying upon the public 
extortionate lighting and power rates. Even the great Keokuk 
Dam on the Mississippi, with 200,000 horsepower, ylelded to it 
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the repert on that subject before the committee of this House, 
is levying upon the people of the Mississippi Valley rates stated 
to be higher than even the former charges for power and light 
obtained from coal consumption and steum power. 

It is the past we are trying to correct in the legislation before 
this House, and in correcting our past with respect to our water- 
power resourees and the regulation of hydroelectric industry 
and commerce, let us lary the foundation and equip it with the 
machinery to do the business right. 

The first Director of the Census of the United States was the 
President, George Washington, himself. Beginning thereafter 
with John Marshall, in 1800, the census was taken for the next 
40 yenrs by the Secretary of State. There was no Secretary of 
the Interior until 1849 and no Secretary of Agriculture until 
1889. The Department of Commerce and Labor was first 
created in 1998 and the Department of Laber in 1973. In fact, 
in the past our Federal Government has tried a good many 
mokeshifts in handling its business, and one of them was to 
attach the administration of our waterways and waterpowers 
as 2 sert of appendix to the War Department. I submit that 
it is time that not exactly an appendicitis operation be per- 
formed. but that these great resources of our Nation, among the 
most valuable permanent assets of the 100,000,000 people of our 
couniry, receive at the hands of Congress that enlightened, 
progressive, and business-like administration which their vast 
and vital importance to the development and prosperity of the 
Nation demand. 

Too long have these great resourees ef the people been left 
to the tag-end of a military department. They are worthy of 
an eduministration of their own under the auspices of men espe- 
cinliy trained in the development of commerce, industry, and 
pevigation and the conservation of our public domain. 

Such an efficient and adequate administration Congress may 
develop under the substitute bill which I propose. which pro- 
vides that the Secretary of War, the Secretary of the Interior, 
and the Secretary of Commerce shail constitute the water- 
pewer commission of the United States. Under the provisions 
of this amendment we still retain the Secretary of War as a 
meinber of the administrative commission and the services of 
the Chief of Engineers on allb engineering phases of water- 
pewer development and navigation. We have the Secretary of 
the Interior, who is chief director of the public demain and its 
conservation and development, and under him we have the 
Geologieal Survey and Reclamation Serviee, including the 
tepographical branch, which is invaluable te any survey of 
levels showing the water-power eapacity of a watershed. And 
we have the water-resource branch with its divisions of sur- 
face waters, underground whters, and water utilization, organ- 
ized under the Chief Hydregrapher: and likewise we have the 
General Land Office, which has jurisdiction over the public lands 
which so eften constitute the source of the headwaters of our 
navigable rivers, 

To these two departments now associated with water-power 
control under different acts of Congress, with more or less con- 
flict of jurisdiction, as shown by the bills before this House, 
I propose te add the third, the Department of Commerce, which 
deals directiy with the industries, commerce companies. and 
data concerned in the practical utilization of our water powers. 
Under the Department of Commerce we get the services of the 
Bureau of Corperations, which deals directly with the cor- 
perations which construct and operate the dams and develop, 
transmit, use, and sei] the power generated on our navigable 
witers; we secure the services of the Bureau of Standards for 
the regulation of services by the establishment of scientific 
tests and standards of operation, production, and consumption: 
we enlist the. statistical services of the Bureau. of the Census 
and the practical commercial experience of the Bureau ef For- 
eign and Domestic Commerce; we secure the engineering aid 
of the Coast and Goedetic Survey and the further practical 
cooperation of the Bureau of Navigation. The combined ma 
chinery, experience, and professional training of the three de- 
partments named under the administrative head of the three 
department Secretaries as a wnater-power commission form the 
basis for a comparatively ideal administration of the water- 
power resources of the country, as related to industry, com- 
nrerce, and navigation. 

The commission, thus fortified by the detailed examination 
and judgment of trained experts in every branch of the duties 
to be performed, with a strong and thoroughgoing water-power 
law, in which Congress sets forth their powers and duties. has 
the opportunity and equipment which this country heretofore 
has ever lacked to give the people an up-to-date progressive and 
eBicient administration of water-power resources which will 
bring order out of chaos, establish industry where now there 
is wholesale wuste. protect alike the consuming public and 
the legitimate producer of water power, develop commerce and 
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navigation, and conserve the great natural water resources of 
the United States, and that on a true and eminently practical 
basis ef successful and sound business, founded on just rates 
und adequate service to the consuming publie which requires 
light, heat, and power. 


ANALYSTS OF PROPOSED BILL. 


The method of handling the water-power question by the 
Government has developed two kinds of water power—those on 
the public domain and those on navigable streams. The Secre- 
tary of the Interior has jurisdiction over those on the public 
domain and the Secretary ef War jurisdiction over those on 
navigable streams, and then we have a conflict of jurisdiction 
between the Secretary of the Inferior and the Secretary of War. 
For example, a municipality may go to the Secretary of the 
Interior under this overlapping system of control and secure a 
lease of a water power for public purposes; and a public-service 
corporation may go to the Secretary of War and secure ap- 
proval of a water-power project to be used fer commercial pur- 
poses. 

Two measures are pending before this House. One, H. R. 
16673, originated with the Committee on Public Lands and ig 
introduced by its chairman, the genileman from Oklahoma. The 
measure gives the Secretary of the Interior pewer to issue irre- 
vocable leases and.permits of water powers on the public 
domain. The other, H. R. 16053, originates with the Committee 
on Interstate and Foreign Commerce and was introduced by its 
chairman, the gentleman from Georgia. It retains the power to 
grant permits in Congress and gives the Secretary of War power 
to regulate hydroeleetric projects. The amended bill, which I 
offer as a substitute for the bill under consideration, to wit, 
H. R. 16053, overcomes the danger of such conflict of jurisdic- 
tion by making both the Secretary of War and the Secretary 
of the Interior members of the water-power commission. This 
is all the more neeessary since the Supreme Court has decided 
that the watershed of a river having both navigable and non- 
navigable portions, as all Federal streams have, should be coun- 
sidered a unit. Hence the recent construction of the law as to 
waiter power makes it imperative that Congress provide an ex- 
ecutive contre] for these waterways that will be a unit. 

The amended bill follows: 


A bill (H. R. 17854) te amend an act entitled “An act to regulate the 
construction of dams across navigable waters,” appreved June 21, 
1906 as amended by the act approved Jane 23, 1910, and to create 
a water-power commission for the regulation of such dams and the 
power and electric current generated thereby, 


Be it enacted, ete., That the act entitied “An act to regulate the 
construction of dams acrcss navigable waters.” approved June 23, 1910, 
be, and the same is hereby. amended to read as follows: 

“Secrion 1. That the Secretary of War. the Secretary of the Interior, 
and the Secretary of Commerce shall constitute the water-power com- 
mission of the United States and hereby are authorized and required to 
execute ard enforce the provisions of this act. The commission is 
hereby authorized and empowered to supervise and reguiate the de- 
velopment, generation, transmission. sale, and use of hydroelectric 
power developed under any grant or lease hitherto given by Congress, 
or any grant, lease, or permit fssved under the provisions of this act, 
for the construction and use of dams across the navigable waters of 
the United States. 

“Src. 2. That the consent .f Congress is hereby given to any State, 
municipal subdivision thereof. or to any itndustrial or public-service 
corporation as ociation. or agency organized under and swhject to the 
laws of such State, after obtaining the permit of the commission as 
hereinafter provided. te construct, maintain, and operate a dam or dams 
and accessory works for water power or other purposes across or in 
any of the navigable waters of the United States: and such grantee 
and such permit shall at all times be subject te the provisions of this 
act. and also subject to such conditions as the commission under the 
provisions hereof shall make a part of such permit. . 

“Sec. 3. As between contesting applicants for a permit hereunder, 
the commission shal) have due regard to the use and purpose for which 
such permit is required priority of purpose and of benefits conferred 
by such permit and protect fo rank In the following order: 

“First. Benefits to navigation and conservation of water resources. 

“Second, Public uses of the State, the municipal subdivisions thereof, 
and public institutions. 

' antec Industrial use for agricultural, mining, and manufacturing 
naustrics. 

“ Fourth. Commercial power for sale, barter, and exchange, and for 
use by public-service corporations, 

“ Sec. 4. That the navigable waters of the United States subject to 
the provisions of this act are declared to be, and are, the streams, lakes, 
harbors, and connecting waterways which Congress beretofore has de- 
clared or may hereafter deciare to be navigable waters or possess nav!- 
gable capacity. 

“Suc. 5. That the commicsion ts hereby authorized and empowered, 
under such terms, conditions, and general regulations as it may pre 
scribe, consistent with the provisions of this act. to grant a permit fo 
any State, municipal subdiv'sion thereof, or persons organized under 
the laws thereof, as provided in seetion 2 hereof, for a period of 10° 
longer than 50 years, to construct, maintain, and operate dams, water 
conduits, reservoirs, power houses, transmission lines, and other works 
necessary and convenient to the development, tion. tranemission. 
and utilization of hydroelectric power, which leases shall be irpevoca a 
except as herein gourtaae, but which may be declared null and vo! 
upon breach of any of their terms, 

m Sec. 6. That when such permit granted by the commission to such 
grantee to construct and maintain a dam for water power or othe 
par acress or in any of the navigable waters of the United States, 
such dam shall not be eo and spec 


uilt or commenced until the 
cations for such dumr and aif aecessory works, together such draw- 
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ings of the proposed construction and such map of the yoeaee loca- 
tion as 7 be requires for a full understanding of the subject, have 
been submitted to the Secretary of War and the Chief of Engineers for 
their approval, nor until they shall have ares such plans and speci- 
fications and the location of such dam and accessory works; and after 
such approval it shall not be lawful to deviate from such plans or 
specifications either before or after completion of the structure unless 
the modification of such plans or specifications has previously been sub- 
mitted to and received the approval of the Chief of Engineers and of the 
Secretary of War. 

“Sec. 7. That as a part of such permit such conditions and stipu- 
lations may be Imposed as the commission may deem necessary to pro- 
tect the present and future interests of the United States, which may 
include the condition that the persons constructing or mainaining suc 
dam shall construct, maintain, and operate in connection therewith, 
without expense to the United States, a lock or locks, booms, sluices, 
or any other structure or structures which the Chief of Engineers or 
the commission then may deem necessary tn the interests of navigation, 
in accordance with plans made a part of such approval; and also that 
in case such facilities of navigation shall net be made a part of such 
original approval and construction, whenever the commission shall deem 
such facilities necessary, the persons ———. such dam shall conve 
to the United States, free of cost, title to such land as may be require 
for such constructions and approaches, and shall grant to the United 
States free water power or power generated from water power for 
building and operating such constructions, and in such original > 
proval, at the discretion of the commission, may be required to maintain 
and operate such lock without expense to the United States. 

“Sac. 8. That as a part of said permit the commission shall require 
that the plans, specifications, and location for any dam shall be such as 
shall be best adapted to a comprehensive plan for the improvement of 
the waterway in question for the uses of navigation and for the full 
development of its water power and for other beneficial public purposes, 
and best adapted to conserve and utilize, in the interests of navigation 
and water-power development, the water resources of the region. 

“Sec. 9. That as a part of the conditions and stipulations such per- 
mit shall provide— 

“(a) For reimbursement to the United States of all expenses incurred 
by the United States with reference to the project, including the cost of 
any investigation necessary for the approval of the plans as heretofore 
provided, and for such supervision of construction as may be necessary 
in the interest of the United States, 

“(b) For the payment to the United States of reasonable charges for 
the benefits which may accrue to such project through the construction, 
operation, and maintenance by the United States of headwater improve- 
ments, incluaing storage reservoirs, on any such stream, such charges 
to be fixed from time to time by the commission and to be based upon a 
reasonable compensation equitably apportioned among the grantee and 
others similarly situated upon the same stream receiving benefits ‘by 
reason of increase of fow past their water-power structures artificiall 
caused by such headwater improvements, the total charges to all suc 
beneficiaries from any such headwater improvement not to exceed in any 
one year an amount equal to 5 per cent of the total investment cost. in 
addition to the necessary annual expense of the operation of such head- 
water Improvement, 

“(c) That In the construction, maintenance, and operation of such 
dam and accessory works there may be occupied and used such lands of 
the United States as may be necessary therefor, and in consideration 
thereof the owner of such dam shall pay to the United States such 
charges, not to exceed an annual payment of 5 per cent of the fair value 
of such lands, as may be fixed by the commission, and in fixing such 
charges consideration shall be taken of the benefits accruing thereby to 
the Interests of navigation as well as to the business of such crantee. 

“(d) For the payment or securing the payment to the United States 
of such sums and in such manner as the commission may deem rea- 
sonable and just substantially to restore conditions upon such stream 
as to navigability as existing at the time of such approval, whenever 
the commission shall determine that navigation would be injured by 
reason of the construction, maintenance, and overation of such dam 
and its accessory works. 

‘Sec. 10. That the operation of navigation facilities which shall! be 
constructed as a part of or in connection with any such dam, whether at 
the expense of such grantee or of the United States, shall at all times 
be subject to such reasonable rules and regulations in the interest of 
navigation, including the control of the level of the pool caused by an 
such dam, as shall be made by the Secretary of War and Chief of Bost. 
leers, and in tae use and operation of such navigation facilities the 
uterests of navigation shall be paramount to the uses of such dam by 






such grantee for power purposes. Such rules and regulations may in- 
clude the maintenance and operation by such grantee, at its own ex- 
pense, of such lights and other signals as may be directed by the 


Sex 


retary of War and Chief of Engineers and such fishways as shall 
be prescribed by the Secretary of Commerce, and for failure to comply 
with any such rule or regulation such grantee shall be deemed guilty 
of & misdemeanor, and upon conviction thereof shall be subsect to a 
fine of not less than $500 for each month's default, in addition to other 
penalties herein prescribed or provided by law. 

Sec. 11, That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works, in accordance with the 
Provisions of this act, shall be liable for any damage that may be in- 
i leted thereby upon private property, either by overflow or otherwise. 

; Sec. 12. That any grantee who shall fail or refuse to comply with 
the lawful order of the commission, made in accordance with the 
provisions of this act, shall be deemed guilty of a misdeameanor, and 
on conviction thereof shal] be punished by a fine not exceeding $1,000, 
and > month such grantee shall remain in default shal! be deemed 
a hew offense and subject such grantee to additional penalties therefor ; 
and in addition to said penalties the Attorney General may, on request 
- the commission, institute proper proceedings in the district court of 
the United States im the district in whieh such structure or any of its 
ccessory works may, in whole or in part, exist, for the purpose of 
‘aving such violation stopped by injunction, mandamus, or other 
/rocess; and any such district court shall have jurisdiction over all 
uch proceedings and shall have the power to make and enforce all 
Writs, orders, and decrees necessary to compel the compliance with the 
requirements of this act and the lawful orders of the commission and 
a performance of any condition or stipulation imposed under the pro- 
visions of this act; and if the unlawfal maintenance and operation are 
~town to be such as shall require a revocation of all rights and privi- 
‘ses held under authority of this act, the court may decree such revo- 


‘ation. In ease of such a decree, the court may wind up the business 
7 such grantee conducted under the rights in question, and may decree 
ie sale of the dam and all appurtenant property constructed or ac- 


quired under authority of this act, and may declare such dam and ac- 
ccssery works to be an unreasonable obstruction to navigation and 
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cause their removal at the expense of the grantee owning or control- 
ling the same, except when the United States has been previously reim- 
bursed for such removal, or may provide for the sale of the dam and all 
accessory and appurtenant works constructed under authority of this 
act for the further development of water power, and may make and 
enforce such other and further orders and decrees as equity demands: 
and in case of such a sale for the further development of water power 
the vendee shall take the rights and privileges and shall perform the 
duties which belonged to the previous grantee, and shall assume such 
outstanding ehligatives and liabilities arising out of the maintenance 
and operation of said dam and accessory works for power purposes as 
the court may deem equitable in the premises. 

“Sec. 13. That no property or project installed and operated under 
the provisions or benefits of this act shall be assigned or transferred 
except upon the written consent and under conditions specified by the 
commission, except by trust deed or mortgage issued for the purpose 
of financing the business of such owner, and any successor or assign of 
such property or project, whether by voluntary transfer, judicial sale, 
or foreclosure sale or otherwise, shall be subject to all the conditions 
of the approval under which such rights are held, and also subject to 
all the provisions and conditions of this act to the same extent as 
though such successor or assign were the original owner hereunder. 

“Sec. 14. That the rights herein granted shall continue for a period 
of not longer than 50 years from and after the date of the completion 
of the structure described in the original approval, and after the expl- 
ration of said period such rights shall continue until compensation has 
been made to said grantee for the fair value of its property, as here- 
inafter provided. 

“Sec. 15. That at any time after the expiration of sald period the 
commission may terminate the rights hereby granted upon giving to 
the owners thereof one year’s notice tn writing of such termination, 
and upon the taking over by the United States, or by any person au- 
thorized by the commission, of all of the property dependent In whole 
or in part for {ts usefulness upon the richts hereby granted, which 
shall include all necessary and appurtenant property created or ac- 
quired and valuable or serviceable in the distribution of water, or in 
the generation, transmission, and distribution of power, and all other 
property the value and usefulness of which would be destroyed or vert- 
ously impaired by such termination, and upon paying the fair value of 
said property together with the cost to the grantee of the tock or locks 
or other aids to navigation and all other capital expenditures required 
by the United States and assuming all contracts entered Into prior to 
the receipt by it of said notice of termination which have the approval 
of the duly constituted public authority baving jurisdiction thereof, or 


which were entered Into in good faith and at a reasonable rate, in 
view of all the circumstances existing at the time such contracts were 
made. The fair value of said property and the reasonableness and 


good faith of such contracts shall be determined by agreement between 
the commission and the owners of such property, and in the event of 
their failure to agree, then by proceedings instituted by the United 
States, or by any person authorized by Congress, In the district court of 
the United States within which any portion of such dam may he located, 
In the determination of the value of said property upon the termina- 
tion of said grant as above provided no value shall be claimed by or 
allowed for the consent hereby granted, nor for good will, profit ft 
pending contracts, nor other conditions of current or prospective busl- 
ness, and it is further provided that lands, rights of way, and interests 
therein, shall be valued on the basis of actual cost. 


“Sec. 16. That all charges, rates, and service by any grantee or 
lessee hereunder, or connecting company engaged in the transmission 
and sale of power and electric current generated by any project sub- 


ject to the provisions of this act, shall be reasonable, adequate, with- 
out discrimination, and subject to the regulations of the commission. 
To enforce such just and reasonable and nondiscriminatory charges and 
secure adequate and efficient service to consumers, the commission is 
hereby authorized aud empowered fo prescribe and examine reports and 
systems of account, books, and other records, estabilsh standards and 
make tests of service, contro! the issuance of stocks and bonds by 
corporations engaged in the generation, transmission, or sale of such 
hydroelectric product, and require them to submit statements of all 
costs Of property, production, distribution, sale, and use of product, 
subject to such grant or lease and connected with such project, furnish- 


ing such information upon oath or by witness or in such form and upon 
such blanks as the commission may order and requil: and on com 
plaint of any State, municipality, or consumers affected thereby, and 
full hearing thereon, the commission is empowered to determine and 
prescribe the maximum rates to be charged, based on fair and reason- 
able returns on the valuation of the property and cost of operation, and 
ascertain and order the requirements of srrvice to be rendered; and in 


ease of any violation of such orders of the commission, or the refusal 
ef such grantee or lessee to give the commission and its agents full 
access to its property and records, the provisions of this act relative 
to forfeiture and failure to comply shall apply. It is herewith provided, 
however : 

“(a) That when a State in which such water power and electric 
current is used shall notify the commission of the passage of laws and 
the perfecting of administration to effectively provide for snch recu- 
lation of rates, charges, and service within such State and its munie- 


ipal subdivisions, the regulations of the commission shail not apply 
to local and intrastate business therein. 
“(b) That when the power generated by such project ent th 


interstate and intrastate commerce, the commission ts hereby author- 
ized to join with any State in which such power is used in effecting 


such joint and interlocking system of Federal and State regulation as 


in fis judgment shal] most effectively promote the geucral publ lu 
terest and carry out the purposes of this act. 
“(c) That in such valuation for rate-making purposes of the prom 


erty operated under such grant there may be couside ed by the com- 


mission any lock or other ald to navigation, includ! all capital eX 
penditures required of the grantee by the United States, but bo value 


shall be allowed for the good will or franchise value of the leave or 
permit hereby or heretofore granted. 

“ Suc, 17. That the grantee shall commence the construction of the 
dam and accessory works within one year from the date of the ap- 
roval herein provided, and shall thereafter, In good faith and with 
fue diligence, prosecute such construction, and «ball, within the 
further term of three years, complete and put in commercial operation 
such part of the ultimate development as the commission shall deem 
necessary to supply the rensonable needs of the then available market, 
and shall, from time to time thereafter, construct such portion of the 
balance of such ultimate development as said commission may direct 
and within the time specified by said commission so as to supply ade- 
quately the reasonable market demands until such ultimate develop- 
ment shall be completed; and extensions of the periods herein specitied, 


12586 CONGRESSIONAL 





RECORD—HOUSE. JULY 23, 





not to exceed two years, may be granted by the commission, on recom- 
mendation of the Chief of Engineers, when, in his judgment, the public 
interest will be promoted thereby. 
mence actual construction within the time herein prescribed, or as 
exiended by the commission, then the authority as to such grantee 
shall terminate, and in case any dam and accessory works be not 


completed within the time herein specified or extended as herein pro- ; 


vided, then the Attorney General, upon the request of the commission, 
shall institute proper proceedings in the er district court of the 
United States for the revocation of said authority, the sale of the works 
constructed, and such other equitable relief as the case may demand, 
as provided for in section 13 of this act. 

“Sec. 18, That the commission may lease to any applicant embraced 
in section 2 hereof, who has complied with the laws of the State in 
which the dam is constructed or to be constructed by the United States, 
the right to develop power from the surplus water over and above that 
required for navigation at any navigation dam now or hereafter con- 
structed, either with or without contribution by the applicant, and 
owned by the United States, and on such terms as may be deemed b 
the commission for the best interests of the United States, and in award- 
ing such lease preference shall be given to the applicant whose plans 
are deemed by the commission best adapted to conserve the public in- 
terest as provided in section 3 hereof, and all such leases and the par- 
ties thereto and the terms and conditions thereof shall be subject to the 
control and regulations of the commission under the general provisions 
ef this act. 

“Sec, 19. That no works constructed, maintained, and operated 
under the provisions of this act shall be owned, trusteed, or controlled 
by any device or in any manner so that they may form a part of, or 
in any manner effect, a combination in the form of an unlawful trust or 
form the subject of an uniawful contract or conspiracy to limit the 
output of electric energy or in restraint of the generation, sale, or dis- 
tribution of electric energy, or the exercises of any other business con- 
templated: Provided, however, That it shall be lawful under the ap- 
prova! and regulations of the commission for different grantees to 
exchange and interchange currents to enable any grantee to secure as- 
sistance to carry on the business and supply his customers, accounting 
therefor and paying therefor under regulations to be prescribed by the 
commission. 

“In no case shall such an arrangement be permitted to raise the 
price, render unjust or unfair any practice, work, or discrimination, or 
operate in restraint of trade. 

“ Sec. 20. That the word ‘ persons’ as used in this act shall be con- 
strued to import both the singular and the plural, as the case demands, 
and shall include corporations, companies, and associations, or other 
grantees. The word ‘dam’ as used in this act shall be construed to 
import both the singular and plural, as the case demands. 

“Sec, 21. That all the provisions of this act for regulating the 
construction and use of dams and the transmission, sale, and use of 

ower developed thereby shall apply alike to all existing enterprises 
n operation or authorized, as well as to new projects to which the 
consent of the commission may hereafter be granted, It is likewise pro- 
vided that holders of previous authorizations are entitled to receive 
on application to the commission new permits subject to the provisions 
of this act and subject further to such terms and conditions as the com- 
mission shall deem just and reasonable in the premises and for the best 
protection of the public interests. 

“Sec. 22. For carrying out the provisions of this act the commission 
shall have authority to appoint a secretary and employ such experts, 
assistants, and other employees as it an find necessary to the proper 
performance of its duties, and provide for the compensation and ex- 
penses of the same and the necessary office supplies from such sum as 
shall be provided by law.” 


tefore taking up an analysis of my bill § wish to say that in 
drafting H. R. 17854 I have profited by a number of pro- 
visions that seemed wise, wholesome, practical, and for the safe- 
guarding of the public interests which I note in the public- 
domain bill. Likewise, in drafting the section which provides 
for the regulation of hydroelectric service and also in the sec- 
tion which covered the powers and duties of the water-power 
commission, I have followed, in the main, similar provisions 
found in the interstate-commerce act. Moreover, I have profited 
by the Canadian, German, French, and Swiss water-power acts, 
especially the new acts of 1909 and Jater, and also from the 
official suggestions of Government experts connected with the 
Departments of War, interior, and Commerce and with the 
Interstate Commerce Commission. 

To summarize: 

Section 1 creates a water-power commission of the United 
States, consisting of the Secretary of War, the Secretary of the 
Interior, and the Secretary of Commerce, to enforce the act and 
regulate hydroelectric development, generation, transmission, 
sale, and use by and from dams across navigable waters, 

Section 2 specifies and restricts the class of grantees to which 
permits may issue, protecting against indiscriminate grants to 
irresponsible parties and limiting such permits to States, munici- 
palities, or an industry or public-service corporation, associa- 
tion, or agency organized under and subject to the laws of such 
State where the project is located. 

Section 3 provides for the contingency of contesting applica- 
tions for grants of and determines the issue on the basis of 
priority of purpose and public benefit from the use. The section 
follows the Adamson bill in naming as the first ground, or prior- 
ity of benefits, navigation and protection of water resources, be- 
cause the power of Congress in the premises is derived from its 
control of navigation. This section also follows the Ferris bill 
in naming the public use as the next in priority. Direct indus- 
trial use by agricultural, mining, and manufacturing industries 
follows next in order, because these industries should not be com- 
pelled to go to the middleman in the shape of a public-service 


In case the grantee shall not com- | 


corporation in order to develop industry from public power. 
| Commercial power for sale, barter, and exchange, and for use by 
public-service corporations is next in order and ranks fourth 
and last. While this last class of applications will be the most 
numerous and have the largest capital backing, their demands 
| should be held subordinate to navigation, State and municipal 
| public use, and industries; otherwise the enactment of the bill 
| into law would lead to the ultimate and irrevocable establish- 
| ment of the very danger that we are trying by this legislation to 
prevent and combat, namely, the monopolization of our hydro- 
| electric resources by large commercial forces, thereby compelling 
the people of the United States who own the streams and water 
| powers to submit to the excessive charges of middlemen in order 
| to get access to and benefit from their own public resources in 
the earth and its waters. All the new water-power acts of 
| progressive countries and States in America and Europe provide 
| public safeguards against such danger of monopoly, and we of al! 
countries must guard against such commercial aggrandizement. 
Section 4 defines navigable waters over which the commission 
has jurisdiction as those which Congress has declared and may 
declare navigable. This settles the controversy raised between 
the Committee on the Public Lands and the Interstate Commerce 
| Committee in the debate on the Adamson bill the other day and 
in connection with the Supreme Court decisions referred to, to 
determine the boundary of the water-power commission's juris- 
| diction as nearly as it is practicably possible. 
| Section 5 marks a new departure in regard to the issue of 
water-power permits on navigable streams. It places them on 
the same basis as water-power permits on the public domain, so 
far as being issued by the administrative interest of the legisla- 
tive branch of the Government. Besides, whereas public- 
domain permits on navigable streams under this bill are issued 
by the Secretary of the Interior, water-power permits on navi- 
gable streams under this bill are issued by the commission. We 
know from experience that a special act of Congress is a failure. 
Special legislation on such subjects has never worked satisfac- 
torily either in State or Nation. In my own State the people 
amended the constitution several years ago so as to prohibit 
special legislation. It is impossible for a large legislative body 
made up of members from every section of the Union to possess 
accurate knowledge sufficient to intelligently pass upon each 
| application. Besides, the custom of congressional courtesy has 





arisen in such matters, and Members having special bills accept- 
ing the statements of another Member with a like bill, which 
gives i.se to a condition of logrolling, which is demoralizing to 
anything like a businesslike and scientific administration of the 
public business and the conservation of the natural resources. 
In this grant of permit-issuing power to the water-power com- 
mission I have followed the main provision of the Ferris bill 
and the Department of the Interior act in its grant of power to 
issue leases to the Secretary of the Interior. This act has been 
tried and thoroughly tested and proven to be a wise measure 
both for conservation and development, As stated in the debate 
by the gentleman from Oklahoma, the act administered by. tle 
Secretary of the Interior has developed more water power than 
all the congressional acts the War Department has granted for 
several years. The addition of the Secretary of War and the 
Secretary of Commerce should strengthen the measure, as it wil! 
bring into the discussion of such grants the two departments 
directly concerned with navigable waters and commerce, and 
therefore cover the whole subject. 

The above five sections constitute the most distinctive sections 
of the substitute bill. In brief, they create a water-power com- 
mission, specify and restrict the class of grants, define the ex- 
tent of the commission’s jurisdiction over navigable streams, set 
;up a basis for priority of purpose, public use and benefit to 
| govern the issuing of permits, clothes the commission wit! 
power to issue permits and regulate the projects built and oper- 
ating, and surround both the commission and the grantees wit! 
legal restrictions to issue on the one hand, the grantee in the 
possession of an irrevocable lease of not longer than 50 years, so 
| long as he abides by the lawful conditions thereof; and on the 
other hand, the public with the development of its water powers 
under proper legal safeguards. 

The above five sections added to the present law, approved 
June 25, 1910, may indeed constitute a well-developed basis for 
water-power administration and development. 

But I am not unmindful of the able and efficient work of the 
Interstate and Foreign Commerce Committee of this House !" 
taking testimony from water-power expert authorities and dra!l- 
ing a bill to meet the wishes of business men that have bee" 
successful in promoting, financing, organizing, and operalins 
hydroelectric enterprises; and I appreciate the force of the prac 
tical view of the chairman of that committee, the gentle) 
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from Georgia, when in his speech on June 80, explaining House 
bil! 16053 to this House, he said: 

The committee bill, it is believed, will invite and attract capital to 
construct dams in the navigable streams of the country and improve 
the navigation of these streams and develop water wer at the same 
time. At this time there is not a bas dam under construction in 
navigable waters by private capital. If the House will pass the bill 
just as the committee has reported it, within a year’s time it is 
believed that the construction of dams in the navigable rivers of the 
country by private capita) will begin and continue. It is true that 
there ts no market for the wer that will be developed at many of 
these dams, but markets will be created at or near the dam sites for 
manufacturing air fertilizers and other electric-furnace products. If 
the bill is passed, hydroelectric developments that have been going to 
Canada and Europe and are now going to these countries will ap and 
the developments will, as they should, be maintained for the navigable 
streams of our own country. 

The distinguished chairman of the Interstate and Foreign 
Commerce Committee reenforced this statement with the testi- 
mony of such leading hydroelectric managers and promoters as 
J. W. Worthington, of Alabama, Hugh L. Cooper, the owner and 
builder of the Keokuk Dam, and such other financial and hydro- 
electric authorities as Harris & Son, Forbes & Co., Hodenpyl, 
Hardy & Co., E. H. Rollins & Sons, Lee, Higginson & Co., and 
}isterbrook & Co., the testimony of all of whom is published in the 
hearings had before the gentleman’s committee and supported 
the general tenor of the recommendation of that committee. 

I appreciate the force of the testimony of Mr. Cooper, who 
gave the committee a list of 56 American and Buropean banking 
houses that refused to finance the Keokuk project under exist- 
ing grants and conditions. Likewise, I took note of the testi- 
mony of Mr. Worthington, to the effect that 19 hydroelectric 
companies, controlling 506,500 horsepower of water projects, 
have been through receiverships or proved bad investments. I 
note the point made by the gentleman from Georgia, that the 
ultimate development in the State of Georgia. will be 250,000 
horsepower, that on the Chattahoochee the development will 
reach 300,000 horsepower, and that on the Coosa River there is 
a possible development of 300,000 horsepower. I also appre- 
ciate the force of the gentleman’s statement that— 

Twenty-three authorizations out of 25 have not moved a under 
the 1906 act, and that although in the past we have granted ob authori. 
zations to build dams for the improvement of navigation through the 
temptation and incentive of private gain to the investor we have only 
succeeded in seeing about 13 constructed and put in operation. 

In short, Mr. Speaker, as stated by the chairman of the com- 
mittee, “capital is a very old bird” and has been hard to bait 
into the trap, but the committee announces that it has found 
“bait” that will lead the quarry into the trap. They have 
made the proposition sufficiently attractive to capital, and they 
have the testimony of capital to sustain that. 

“ So we introduced this bill,” says the chairman, the gentle- 
man from Georgia, “and reported it, and I believe it will be 
a great blessing to the country if passed.” Among these bless- 
igs the gentleman unfolds to the people on the Coosa and 
lattahoochee how private capital thus attracted will “ open 
yall this navigation and at the same time furnish the people 
ght and the cleanest, best, and cheapest fuel, electric force 
‘ough to manufacture not only fertilizer but every other con- 
civable thing that the genius of the country could think of, 
and make a network of trolley lines all over the fair country.” 

‘o, gentlemen of the House, after providing in the above five 
sections for an efficient administrative commission to execute 
the provisions of this act and define their duties and jurisdic- 
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tion and surround the same with proper safeguards, I propose | 


to embody in my amended bill substantially all the entire body 


of the bill drafted and reported by the Committee on Interstate | 


nd Foreign Commerce, in order that the provisions on which 
. e comunittee relies for promoting such an era of hydroelectric 
{ 
may have fall and untrammeled power to see the light of day. 
(he committee bill, whether intended so or not, is nothing more 
r less than a make-believe attempt to get away from the old 
trine that was so universally accepted in the past—that re- 
‘riction imposed upon the right to make assault upon nature’s 
storehouses was a restriction and an abridgment of human 
berty, and therefore hostile to the principle of free govern- 
‘ut. The committee bill is ingenious In this respect. It pur- 
ports to supervise the development and use of hydroelectric 
bower, one of the greatest natural resources known to man, 
whereas in truth and in fact it only permits private capital to 
make assault under the guise of Government regulation upon 
‘iis boundless and inexhaustible source of the Nation's wealth. 
Tam anxious te see this storehouse unlocked to the activities 
of the great captains of industry, but under such terms and 
conditions as will redound to the benefit of the public and not 
‘o enrich a few hydroelectric groups that have already fastened 
their tentacles upon this industry. 
To resume analysis of the amended bill; 


( 
d 


evelopment and prosperity as that pictured by its chairman | 


| 


We are reminded by the gentleman from Oklahoma, chair- 
man of the public-domain committee, that House bill 16053 
apparently divests the Secretary of the Interior of jurisdic- 
tion over water power on public lands and has a few other 
dangerous points in matters of detail, which should be amended 
before’ the bill can pass the House. Therefore, in my substt- 
tute amendment, I have attempted to meet such contingencles 
while following the general provisions of House bill 16053. 

Section 6, after the opening words, which refer to the permit 
as issuing by the commission, instead of being granted by 
Congress, is a recapitulation of section 1 of House bill 16053, 
in which approval of plans and specifications is left wholly, as 
in the original bill and present law, in the hands of the Secre- 
tary of War and Chief of Engineers. 

Section 7, which governs the construction of locks, booms, 
sluices, and other works required of the grantee for the protec- 
tion of navigation, is the same as in section 2 of House bill 
16053, except the regulation is in the hands of the commission 
and Chief of Engineers instead of in the hands of the latter 
and the Secretary of War. 

Section 8, which provides that the project shall adapt itself 
to a comprehensive policy of water improvement, is the same as 
section $ of the pending bill, except that the commission controls 
instead of the Secretary of War and the Chief of Engineers. 

Section 9, with its four subdivisions, specifying the condl- 
tions of construction, maintenance, and operation of dams, is 
taken over bodily. 

Section 10 leaves the operation of navigation facilities in 
connection with the dam, including the level of the pool, lichts, 
and signals, under the supervision of the War Department, as 
in the original bill. 

Section 11, which provides that the grantee is liable to daum- 
ages, is the same as under the existing bill. 

Section 12, the penalty and forfeiture clause, which pro- 
vides for legal process by injunction, mandamus, and fine, and 
conditions of property for violation of the act, is unchanged. 

Section 18, governing the transfer and assignment of prop- 
erty, is unchanged, except the written consent of the commission 
is substituted for that of the Secretary of War. 

Section 14 of the amended bill differs from section 9 of the 
original in that the period of the grant, instead of being a unt- 
form and strict 50-year grant in all cases, is arranged to read 
“a period of not longer than 50 years.” ‘This gives the com- 
mission latitude to adjust the term of the grant to suit the con- 
dition. While a public-service corporation might want a flat 
50-year grant, a State institution or municipality might want a 
shorter term, as, indeed, a mine or mill might contemplate a 
use for materially less than a 50-year period. Then, again, 
in renewing a partially expired permit under the provisions of 
this act it might be against public policy to give a company 
whose term had only five years to run the same 50-year period 
in a new permit that another received who was entitled te 
several times five years under its original grant. Furthermore, 
as this bill aims to effect cooperation of Federal and State 
regulation in the case of projects which are both interstate and 
local in the extent of the commission to effect such desired 
result, it should have the latitude to adjust its arrangements to 
harmonize with the State law. <A State water-power grant 
varies from 20 to 40 years, In a number of new State water- 
power acts, however, whatever term is secured by the grantee, 
whether 50 years or less, he knows the term before he under- 
takes the project. The term is irrevocable thereafter, except 
his own violation of the law or terms of the permit, so that 
capital is on just as secure a basis as under the origina! bill. 


Experts who lay stress on this 50-year term of the grant are 
careful not to allude to European provisions on the subject, 
where successful hydroelectric projects are being financed at 
this time on a 30-year grant in some cases and for periods vary- 
ing from 25 to 50 years, aceording to conditions. Wxperience 
shows that where a company gives the public satisfactory service 
and reasonable rates and attempts no extortion or evasion of the 


law there is little disposition to refuse a renewal of its permit at 
the expiration of the original term. An unduly long ter: 


, on the 


other hand, is a premium on high rates, indifferent service, and 
autocratic treatment of the public and its lawful authorities. 
Section 15 provides, inthe main, the text of section 10 in the 
original bill. It deals with the expiration of the term of the 
grant and the process to be followed in case the Government 


takes over the property. The principal difference is, first, that 
the amended draft substitutes the commission for the Secretary 
of War in making the adjustment; and, second, that in the 
event of the purchase of the preperty by the Government that 
the public settles for the land and the right ef way on the basis 
of the original cost, instead of on the basis of released valuation 
after population of the surrounding country has added a large 
unearned increment to land values. In this the amended bill 
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follows the public-domain bill, reported by the Committee on 
the Public Lands. 

Section 16, which covers the vital and far-reaching subject of 
regulation of rates, charges, and service of companies engaged 
in hydroelectric development, transmission, sale, and use, is a 
complete redraft of section 11 of the original bill, besides being 
far more complete and detailed in its provisions, attempts to 
take that section out of its present condition of uncertainty and 
mystery. In shaping the revised section the interstate-commerce 
act for the regulation of common carriers is followed in main 
outline. The water-power commission is given regulation of 
hydroelectric service and rates on practically the same basis 
as the Interstate Commerce Commission over railways, tele- 
phones, telegraphs, and express companies’ rates and service. 
The bill, however, while denoting the general terms of control, 
including authority to prescribe accounts, reports, maximum 
rates, and service standards, with full access to property and 
records to ascertain cost units and otherwise, does not attempt 
the minutia of detail contained in the interstate-commerce act, 
which does not appear necessary, but the main skeleton of pro- 
cedure is clearly denoted in such manner as to give the commis- 
sion full authority to make regulation effective in the public in- 
terest. Regulation embraces not only new projects but all ex- 
isting projects, so that under the bureaus and departments of 
the Secretary of War, the Secretary of the Interior, and the 
Secretary of Commerce it is possible for the Federal Govern- 
ment to enforce upon the hydroelectric service of the country 
that salutary and systematic supervision that the country has 
secured over railroad rates and service. 

The cooperation of the State is fully recognized in cases of 
local and intrastate electric service, and where the electric cur- 
rent from the water-power projects, as in a number of cases, is 
both intrastate and interstate commerce the commission is au- 
thorized to arrange with the State or States affected a joint and 
interlocking Federal and State system of regulation. Thus, in- 
stend of conflict between Federal and State jurisdiction, with 
resulting “twilight zones” of no control or popular prejudice 
against Federal control, there will be a spirit of cooperation and 
mutual helpfulness in which the Federal Government comes to 
the aid of the people of the State, where otherwise they would 
be powerless to remedy the situation and cope with the inter- 
state-commerce interests. Provision is made for complaint by 
the Stnte, its municipalities, and consumers. Public hearings 
are held and violations are covered by the general penalty and 
forfeiture provisions of the act. However, in fixing the prop- 
erty valuation of the grantee as a basis for rate making, no good 
will or franchise value of lease or permit is allowed. 

Section 17 governs the progress of the construction of the 
works in accordance with the original bill. 

Section 18 governs the lease of dams built by the Government, 
according to the provisions of the original, except that in cases 
of contesting applications for the lease the priority rule laid 
down in section 3 of the amended bill applies, namely, naviga- 
tion, public use, and industrial use take precedence over power 
for commercial sale. 

Section 19, the antitrust section, is similar in general outline 
to the original bill except in two vital particulars: Exchange of 
current between two different grantees is allowed, subject not 
only to approval but to regulations laid down by the water- 
power commission; and, second, the obscure and miscellaneous 
to grantees to assist one another whenever necessary as given 
in section 15 of the original bill is omitted. This avoids the 
danger of giving the hydroelectric group, as the General Electric 
aggregation, general immunity from the antitrust laws. 

Section 20 covers the ground of section 16 of the original act, 
with an immaterial addition which better fits the amended 
form. Sections 13 and 17 of the origyaal bill are omitted and a 
substitute is offered for the latter. Section 13 of the original 
bill in latest form contains what appears to be a wood- 
chuck. On the face of it the section reserves the right of Con- 
gress to amend or repeal the act, but the ulterior meaning is 
doubtless the opposite and the force of it may be to give the 
grantees a contract which stops Congress from the exercise of 
its constitutional power to amend its own acts of regulation. 
The begins as follows: 


its 


section 


15. That the right to alter, amend, or repeal this act is hereby 
evpressiy reserved as to any and all dams which may be authorized in ac- 
cordance with the provisions of this act wherever Congress determines 
that the provisions of this act have been violated. 

Evidently the legal construction to be placed on this section, 
in the light of the clause italicized is that unless Congress 
determines that the terms of the grant have been violated— 


apa the grantee can well afford to avoid that contingency— | 
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this act of public regulation without liability ‘being ineurre«| 
by the Government for violation of vested rights. No stipuln 
tion of this kind should go into a general regulation act. 

Section 21 is a complete revision of section 17 and avoids 
two dangers: First, a wholesale repeal of all acts of Congress 
embracing former authorizations and grants; and, second, a 
wholesale reissue of new 50-year grants. Regulation of con- 
struction, transmission, sale, and use of bydroelectrie plants 
and products is applied to all projects present and future; but 
instead of wholesale repeal of existing grants and reissue 
thereof for 50-year terms, holders of previous authorizations 
are given the opportunity to recharter under the new act under 
conditions which the commission may deem just in the premises 

If the old grant is near expiration, the commission will have 
a chance to issue a new short-term permit that would be fair 
to the company and to the public, and if the grantee has scarcely 
started on the term of the old grant, he may receive a new 
long-term grant that will be just under the conditions. If the 
outstanding contracts and obligations of the company are such 
that the repeal of its old charter would be unwise, it may stil! 
operate under the regulations of the commission as to accounts, 
reports, rates, and standards of service while retaining its o}:| 
charter. In short, the red-saft of section 17 in section 21 hereof 
gives the water-power commission complete and elastic adminis 
trative authority to adjust each situation cn a basis that is «| 
once practical from the viewpoint of business, and at the same 
time fully protects the interests of the Government and the 
general public. 

The final section, 22, authorizes the commission to appoint a 
secretary and other needed help, subject to such appropri. 
tions as may be provided by law. 

The amended bill, as a whole, combines, I believe, the bes 
provisions of the pending bill, while at the same time utilizing 
the best suggestions contained in the Public Lands Committee 
bill. It therefore combines the best ideas of the Secretary of 
the Interior and his experts with those of the Secretary of War 
and his advisers. It then proceeds to join the forces of the 
two administrative departments for carrying out the provisions 
of the bill, and adds the Department of Commerce, with aj) its 
valuable machinery, to complete the program. The Dill also 
provides for the best that France, Germany, Switzerland, sud 
Canada, where water-power administration has proven to be a 
practical success, has to offer, together with much that experts 
have laid before the two committees of this House on the sul) 
ject of water-power development and regulation. 

Incidentally, moreover, the amended bil! provides for a pea 
ful settlement of the differences between the committee and 
Members who stand for water-power control by the Secret:ry 
of War and those who stand for water-power control by the 
Secretary of the Interior. Mediation is provided by a joint 
commission of three. As stated before, the Supreme Court of 
the United States apparently requires some such joint contre! 
in order to bring about effective control by Congress over tli 
water-power situation. In the Rio Grande ease the cour 
stopped the construction of a dam on the nonnavigable portion 
of the Rio Grande in New Mexico because it affected navi 
tion on the navigable portion of the river on the international 
boundary. In this and the Chandler-Dunbar case, affecting tl 
St. Marys River, the court took the advunced position that con- 
trol of Congress reached the entire stream and watershed to 
its ultimate source and should be considered as a unit. This 
merges the jurisdiction of the Secretary of the Interior ove! 
waterways and public lands into the same control as that of 
the Secretary of War over navigable waters, and I submit th 
proposition to this House that this means, both in law and loxie, 
that if Congress desires adequate and effective administration 
over its vast water-power resources, it must effect a joint execu 
tive administration thereof instead of a divided, conflicting, «1 
ineffective attempt at administration. Merging the Dey! 
ments of War and Interior with that of Commerce is loz! 
for the full control of industries, commerce, and nayigatiol! 
involved. I submit it is the businesslike solution of our ¢ 
navigation and water-power problem. 

DIVIDED CONTROL OF 


HEADWATERS, 


Mr. Chairman, the very text of the pending bill forces upon (is 
House the necessity of broadening the administration of o 
yaterways and water powers. The Interstate Commerce (:!' 
mittee of this body have drafted into section 4 of House |! 
16053 four subsections as a part of the conditions and st 
tions which shall go into every water-power grant of Conzi:>= 
whether they be previous authorizations of the United Stirs 
or those to be made in the years to come, 


One of those conditions and stipulations is subsection (|). 


Congress can not exercise its right to alter, amend, or repeal which provides for the payment to the United States of chirses 








1914. . 








for “the benefits which may accrue to such project through 
the construction, operation, and maintenance by the United 
States of headwater improvements, including storage reser- 
yoirs.” It relates to “ benefits by reason of increased flow past 
their water-power structures artificially caused by such head- 
water improvement,” which are to be charged against the sev- 
eral grantees. which receive increased power thereby, “ such 
chargés to be fixed from time to time by the Secretary of War 
and Chief of Engineers.” 

Subsection (e) of this section provides the following condi- 
tion and stipulation of every water-power grant: 

That in the construction, maintenance, and operation of such dam 
and accessory works there may be occupied and used such lands of the 
United States as may be necessary therefor, and in consideration thereof 
the owner of such dam shall pay to the United States such charges, not 
to exceed an rea of 5 per cent of the fair value of such | 
lands, as May be fixed by the Secretary of War and Chief of Engineers. 

Other sections of this bill likewise extend the jurisdiction of 
the Secretary of War and Chief of Engineers to the sources 
of the waterway. Section 3 gives the War Department control 
of water-power grants to the end that the plans, specifications, 
and location of the dam “shall be best adapted to a compre- 
hensive plan for the improvement of the waterway,” and “ best 
adapted to conserve and utilize, in the interests of navigation 
and water-power development, the water resources of the re- 
gion.” Section 5 gives “control of the level of the pool” and 
other conditions affecting navigation to the Secretary of War 
and Chief of Engineers; and the entire subject of obstructions 
navigation, as well as water supply affecting navigable 
capocity, is in the control of the Secretary of War and Chief of 
Engineers. 

f am not questioning the wisdom of these provisions, but I 

| calling attention to the fact that we may know where the 
facts lead us. Now, here is one of the dilemmas into which the 
facts and these provisions of the bill lead us. 

Everyone knows that the public lands of the United States 
yet remaining unsold are chiefly at the headwaters of our 
strermsa. The lower valleys have been taken by settlers and 
largely placed under cultivation. The valleys always go first, 
because they offer the best opportunities to agriculture. The 
hilis that are the sources of the streams constitute the public- 
land remnant, for the administration of which we have created 
the Interior Department. 

‘he land areas unappropriated and unreserved, which con- 

ite the headwaters of our chief navigable rivers, compose 
a great scattered empire. Not including 560,000,000 acres in 
\luska, there are still nearly. 300,000,000 acres of public lands 
unsold and unreserved in the United States. These are largely 

the chief water-power States. Then there are 186,000,000 
icres in our national forests, and these are located chiefly at 
the headwaters of our streams, and, more than that, constitute 
an important factor in the maintenance of our streams, both 
for water power and navigation. 

In looking over the water-power statisties compiled by the 
Geological Survey and Bureau of Corporations I find that 44,- 
000.000 horsepower of the 60,000,000 of the potential maximum 
that may yet be developed is in the Western States, in which lie 
the bulk of our public junds. The nine States of California, 
regon, Washington, Montana, Idaho, Wyoming, Colorado, Ari- 
zoua, and Utah are credited by the Commissioner of Corpora- 
lions with the possession of 70 per cent of the estimated mini- 
num water power of the United States. Over 2,000,000 addi- 
tionel horsepower of the assumed maximum and 1,000,000 
horsepower of the available minimum is credited to Minnesota, 
Wisconsin; Illinois, and Michigan, which are the sources of the 
Mississippi and Great Lakes watersheds. 

When we consult the public lands statistics and the national 
forests statistics, we find that these same States hold the great 
public land and forest reserves of the Nation under the control 
of the Secretary of the Intertor. 

Moreover, when we open the report of the Committee on 
the Public Lands of this House and consult the data on water- 
power hearings, we find that “installation of water wheels 
uggregating 18,000,000 horsepower capacity may reasonably be 
made on power sites of the public domain on the basis of low- 
Water conditions, and that this may be increased to 29,000,000 
horsepower if all storage facilities are realized.” 

The reports of the Geological Survey and Forest Service give 
a detailed list of 370 plants of 2,949,000 estimated horsepower 
capacity already installed in 11 Western States containing the 
lion’s share of our public lands. These water powers are 
located either on the navigable or nonnavigable portions of the 
hivigable waters which the pending bill places under the con- 
(rol of the Secretary of War and Chief of Engineers, while at 
the same time these water powers, or the sources of their water 
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supply, are largely within the public domain which is under the 
executive administration of the Secretary of the Interior. 

The bil! reported by the Public Lands Committee of this 
House provides that the Secretary of the Interior is authorized 
and empowered to issue leases, under such terms, conditions, 
and general regulations as he may prescribe, to construct, main- 
tain, and operate dams, water conduits, reservoirs, power 
houses, transmission lines, and other works necessary and con- 
venient to the development, generation, transmission, and 
utilization of hydroelectric power within the boundaries of the 
public domain; and these boundaries contain those hendwaters 
and lands which the pending bill of the Interstate Commerce 
Committee place under the control of the Secretary of War and 
Chief of Engineers. There appears to be only one logical solu 
tion-——to place both departments on the commission for the con 
trol and regulation of water powers. The unit of regulation 
must be coextensive with jurisdiction. 

There is an interesting situation which illustrates the case in 
my own State of Minnesota. The greatest Federal reservoir 
enterprise of the United States is that at the headwaters of the 
Mississippi River in Minnesota. The project in force, which ts 
95 per cent completed, contemplates the construction of six 
great reservoirs at Winnibigoshish, Leech Lake, Pokegama, 
Sandy Lake, Pine River, and Gull Lake, and an equalizing 
eanal between Winnibigoshish and Leech Lake Reservoirs. Up 
to the time of the last report of the Chief of Engineers the 
total of $1,633,963 had been expended. The five timber dams 
originally built have been in operation many years, and have 
been instrumental in conserving for the summer months of the 
year both navigation on the upper Mississippi and power for 
the large number of water powers on the upper river for the 
Twin City district and 200 miles above. 

Page 19 of the report of the Chief of 
1913, states of the purpose: 


Eugineers, June 30 


The reservoirs are operated mainly with a view to the improvement 
of navigation on the Mississippi River, but with due regard to other 
legitimate interests. Incidentally they are of great benefit in mitl- 
gating floods and in regulating the flow of water for power purposes, 

The reservoirs are now being reconstructed with reinforced 
concrete and made thoroughly modern and efficient in every 
respect. Of course, everyone in our State, especially business 
men associated with flour aud lumber manufacturing industries, 
and public utility companies using light and power, know that 
the greatest benefit derived for years has been from increased, 


improved, and more uniform and reliable hydroelectric and 


direct water power. These reservoirs have been a prominent 
factor in Minnesota’s wonderful industrial development. My 
colleague from the neighboring district [Mr. Srevens] has 
called attention to the fact that these reservoirs have given 
the upper Mississippi 18 inches of added depth of flow during 
the summer months. Of course, you can not give this added 
flow to navigation without giving it to the numerous water 


powers over which the stream flows. 

There are seven hydroelectric installations on the Mississippi 
in Minnesota in operation at the present time, of something 
like 75,000 aggregate horsepower capacity, but the completion 
and operation of as many other authorizations will eventually 
double the hydroelectric capacity of the up Mississippi in 
our State; and the great regulatory source for conservation and 
maintenance of all of these water powers is the grent reservoir 
system of the Federal Government at Mississippi headwaters. 

These works have been built by the War Department and are 
under the supervision of the Chief of Engineers. At the same 
time, the Government has sti!l a considerable block of publi 
lands in and nround Mississippi headwaters in our State. 

The situation in Minnesota illustrates the force of the point 
of the amended bill which I offer as a substitute to this House 
Our jurisdiction and regulation of this subject must be a unif 
in order to secure efficiency and develop and conserve the na- 
tional resources, while developing industries, commerce, and 
navigation. Join the Secretaries of War, Interior, and Com 
merce and you have a trinity of executive administration which 
fully meets all requirements from every legal, political, and 
business point of view; and this House and the country may 
go forward with full confidence that henceforth the United 
States has laid a foundation for waterway and water-power 
administration second to none in the world. 

Mr. ADAMSON, Mr. Chairman, I desire to renew my request 
that all gentlemen who speak have the right to extend and re 
vise their remarks. 

The CHAIRMAN. 


per 
S 


The gentleman from Georgia asks unani 


mous consent that all gentlemen who speak on this bill may be 
permitted to extend and revise their remarks in the Recor. 
Is there objection? 


[After a pause.}] The Chair hears noue. 
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lir. STEVENS of Minnesota. Mr. Chairman, I yield 15 min- | tant farm products for the first four months under the new 


utes to the gentleman from Nebraska [Mr. Stoan}. tariff bill compared with corresponding months one year before. 
Mr. SLOAN. Mr. Chairman and gentlemen, on the 3d day of Special attention was called to the vast increase in each of 


March, 1914. on the floor of the House I submitted some re- |} these articles admitted at our ports under either removal of the 
inarks upon the agricultural schedule of the Underwood tariff | duty or radical reduction. 

bill. In these remarks especial attention was called to the I have taken occasion to prepare from authoritative sources 
stetement of the Ways and Means Committee of the House in | the imports, both as te quantity and value, of 27 of the leading 
support of that bill, where its majority members declared, on | agricultural products, a part of Schedule G and one item of 
page 18 of that report, “In our judgment, the future growth of | K, affected by the Underwood tariff bill, for the first eight 
our great industries lies beyond the seas.” Upon that occasion | months following the enactment of that law. ‘Tables are here- 
I submitted tables showing the importations of certain impor- | with submitted with explanatory notes. 


Imports into the United States of certain farm products for October, November, December, 191%, January, February, March, April, and May, 1918, wnder the 1909 tari act, 
together with the imports for the same articles for the same months during 1913 and 1914 wnder the 1913 tariff act; the total imports of these articles for the eight months undey 
the present law compared with the same eight months wnder the 1909 law and the per cent of increase; the total imports of these articles for the cight months wu the present law 
compared with the imports under the 1909 law for a full year ending June 30, 1913. 
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October, 1913. October, 1912. November, 1913. November, 1912. 





















Article. 
Quantity. Value. Quantity. Value. Quantity. Value. 
Cette... cionistins saavbin= chan. stedeneaine’ number. . 130, 639 $8, 389, 067 27, 696 $578, 243 123, 118 | $3,306,723 
TIE ©. 1» sienn niattiuniteitsnehiaiins tke a Ae Pee 2,154 227,150 4, 705 295, 262 
sonia nn usin’ atenen manatees piesa alien eta oan anne Tania 26, 035 57, 856 46, 995 99, 187 
Animals, other (including live poultry) §..........ccccccccccccccsleccccccccccccs GR Di no ckhe<saen TOP Wedensctancadd 87, 086 
Wread and Ripeuiin % .. 2 cctehotidssscs <attindctbttbad ei eit ie ) vy Sree MG Bddccadidaddi idé 46, 412 
I Sc cnsittnnsiniien ctagiee: dtbeenealinitiaiaeadadanta tiie ated bushels. 878, O11 1,632,443 | 1,182,672 
Cee 5c ccgesheguensenacvnantesnesbinks abanwelndmaveeel do... &86, 994 5, 132,308 | 1,821,789 
ee sisi cn ch ciccbudcbocntbiebesd uebaelbcuasaseee do... 213, 483 127, 089 107,011 
eT ey a re ene eee tons... ' 131, 004 19,577 167,699 
ens One Week © ©... ncocconscensansqotant uonminaanseih pounds... 5,677, 461 466, 987 10, 856,516 | 9 900, 296 
Mutton and lamb ® #._......... ne eae 60, 047 5, 452 32, 385 23,445 
Datk 985; Us5 « ike. ogshesiesse do... 14, 699 a} 2,218 109,832 | 9 17,332 
Propesed. ama preserved, matate® ©... . ciccccuehotsessndscdacedsebucdéber cons bene eee teeta. A = Medbitaedte 2 136, 105 
es Gln GL © OO... ... . cn ancsvcocdisnationenettaneaal pounds... 46,013 11,051 70,117 9 15,759 
DE Gee SEF D., . os cncactnacdgnanaass canedentatnnddanth aaeeetnadeneded ae. ae. A) ee aasensed 2 OR, 582 
Gumnane elk trabene: 8 on kn. dds cckcecnc ss Nib cvdecsaet pounds. . 31, 07: 8,171 70, 489 18, 417 
Seesegs Case ©... .cncescancscnvccevssu<00e+ uiasesadieebbaks aiediananad OR Be Budnss seen sie pdeddatindtibie 174, 506 
Milk and cream, fresh and condensed }........ ..ccccccccccccccccclecccoceccesese TG OOD 8 on cetatda< DEE Se-tnis contdadenene 181, 656 
Butter and substitutes *............... shld hiidnadundin pounds. . 4€3, 399 105, 975 1, 069, 617 234,197 
Gioaune 2nd watts © os cccike cbisits aactibih othsccsvuieden do.... 5, 424, €00 1, 005, 884 6,722,892 | 1,197,566 
Tete? 3... . pncdddee<sédtsocdsectbine Sib. jankebdeel dozen. . 21, 504 bp DAD Fe wncciceccccclececenceccce 165, 263 5 
Vegetables: 
Se ee ae ae bushels. . 49, 020 93, 226 106, 918 209, 470 103, 663 193, 957 
Onions " me oat 120, 487 70, 800 131, 475 82, 450 82, 183 42,424 
Peas, dried — 51, 887 89, 367 104, 692 238, 753 64, 730 106, 464 
EINE A... cn notann can cneie edema omnes 472,052 202,356 734, 829 346, 6 10, 668 4, 800 
Re a: A Ses WOES Oy San ch ode ed asaccusebs ook oeeieen diteetheccnasese 36S, GIO Toccocecsccccl | ST, 400 hee pabebeatnxed SE Te desvvannoeee 144,773 
Woe, wnsnamatinatarell: *.. . candids. Scvcsisticciedacdssvd pounds. . 6, 915, 185 3, 414, 890 | 17,814,218 | 2,989, 736 8,442,513 | 1,548,970 | 12,291, 592 2, 139, 123 
December, 1913. | December, 1912. January, 1913. 
Article. ja | a | 
Quantity. Value. Quantity. Value. Quantity. Value. 
Cis *. .....) nnieid> cn aah den abnientdasansedemaiaial number... 87, 470 $1, 911, 882 40, 522 $610, 569 24,111 $340, 341 
GED. nn coccaheudecuaneden Den aden=keadteal cakes amen pees 4,544 215, 577 568 103,114 255 66, 048 
GIDE... 6 5 5d boc nnd: LdeledsosseniiderstaddbenSokucaateed Ghai 36, 073 90, 019 792 9,387 95 1,141 
Animals, other (including live poultry) 3 .......cccccccccccccesce occccccccccces 8 eee 25, 621 4 oidtieebetid 17, 295 
Pete Se DEEDS... ocnncnccnmns aden semaines dithiind nahi aad CR Bh eckmenens b cali dill 25, 454 
CORES. ccccuvnndientadsesnesccepbageenanaieesenaenn ad 2,343, 444 1, 485, 397 637 415 5, 757 2, 988 
QNN0 8, wah <i cowd sevWentnddapebeacsnede oo MOD. ide 5, 577, 656 1, 918, 985 8, 984 3, 069 9, 951 6, 372 
SHEE Tenis vntgmosensrnaaeantneele ohh 149, 304 124, 782 151, 616 117,579 109, 437 85, 739 
eG i: +. 2... dicing ap sued haiemitieinmiaeeeenail 14,072 129, 473 12,751 111, 623 13, 828 T19, 604 
DOW GE VEE® ©... . cccccpccesasesupcocseguenpecceessses pounds. . 15, 483, 670 1, 227, 037 
atin GO MAD ® D.,. cc ccvciscccavcsdesscdvootssduebbs i e.ad 441, 308 34, 598 
I oo iiiaee idth pe aedhine ate daehihoueiiae iad do.... 104, 211 169, 321 ~” & 
PORSTEE, BIE PURINE VEE, TAAEES® © onc cancanncesoncercenses anes dnetenennsainemnss iia es" 168, S73 ee 122, O08 
LITE bc. cc. cunnenph aie eanaineepases teil pounds. . 139, 242 31,170 
All other meats ®......... oduhenecceastbigsbbdntontess ohh aancuapinbel aecames 137, 074 
Gammenaty ee Dake ince én cddncidsc sted oaucsendin ddl pounds. . 118, 451 28, 064 26,248 81, 650 16, 791 
Sausage casings *................... asia minanentathiinindiien dia kia ai ieee 211,821 TRUE lninchamssatettn GE dAcsases shen 198, 44 
Milk and cream, fresh and condensed !....... oeukihae bie ahr deinen amin enels Hoitind 112, 277 121, 857 gare 47, 932 
Butter and substitutes 8 1, 183, 152 244, 321 37, 655 47, 947 15, 112 
Cheese and substitutes “ 6,979, 241 1, 233, 453 852, 577 3, 688, 186 703, 701 
1,514,296 996, S26 Liccocccccccsics eumsececes 236, 622 |... 200 seneaeele eeeacenneee 
217, 353 895, 074 121, 352 219, 607 70, 500 141, 720 
136, 067 89, 77 23, 389 14, 503 7,581 16, 308 
179, 403 419,976 107,925 72, 642 93, 622 160, 377 
BOP, isinvancpuiccamsas beoknhcnnaheteetaasieae 258, 308 121, 952 20,253 26, 302 . 38, 698 49, 823 
ee OU an CRAIN GE on cic cnctccudvicdsvtstbdddecudiculibnckstnickecsht TERED Veiinds cdeccse 212, 005 Bee ee © de dicadces 193, 249 
Wineh. wen Fy ysis «sn ct do cncce Hhapecesinnnd pounds. .| 21, 631, 021 4, 354, 612 13,975,658 | 2,584, 20t 3, 545, 669 











Free on and after Oct. 3, 1913 
2 Duty reduced from $30 per head where value not over $150, 25 per cont ad valorem where value over $150 per head, to 10 per cent ad valorem on all. 

= Live poultry reduced from 3 cents per pound to 1 cent per pound; dead from 5 cents per pound to 2 cents per pound. 

‘ Kither placed on the free list or duty reduced about one-half. 

6 Free on and afier Oct. 3, 1913. Duty was 15 cents per bushel. 

6 Duty reduced from 15 cents per bushel to 6 cents per bushel. 

7 Free if imported from countries which impose no duties on like imports from United States, otherwise 10 cents per bushel. Duty was 25 cents per bushel, 

® Duty reduced from $4 per toa to $2 per ton. 

* Free on and after Oct. 3, 1913. Duty was 25 per cent ad valorem. 

% Included in all other meat products prior to July 1, 1913. 
i Free on and after Oct. 3, 1913. Duty was 4 cents per pound. 

2 Free under both laws. 

18 Tyuty reduced from 6 cents per pound to 23 cents per pound. 

%* Duty reduced from 6 cents per pound to ad valorem duty equivalent to about 4 cents per pound. 

% Included in all other articles prior to Oct. 3, 1913. 

% Duty decreased from 45 cents per bushel! to 25 cents per bushel. 

1? Duty decreased from 40 cents per bushel to 20 cents per bushel. 

is Free if imported from eountries which impose no duties on like imports from United States, otherwise 10 per cent ad valorem, Duty was 25 cents per bushel. 


# Duty reduced from 25 per cent ad valorem to 15 per cent ad valorem. 

® Practically all free of duty since Dec. 1, 1913. 

% Total ve f meat prodnets, excent sancace, bolorna, and sausage casines, for October was $574,390; for Nevernber, $1,171,519. 
®Total value of meat products, except sausage, bologna, and sausage casings, for December was $1,614,199; for January, $1,406,262. 
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Imports into the United States of certain farm products for October, November, December, 1912, January, February, March, April, and May, 1913, ete.—Continued 







































































February, 1914. February, 1913. | March, 1914. March, 1913. 
Article. a 
Quantity. Value. Quantity. Value. | Quantity. Value 
a | | aan 
( Ol. . cccccoccccesecsaseducnbeasseccocsevaseceececes number. . 72, 558 $1,321,714 20, 630 $472, 359 53, 558 ( . i 
Forse 2. cccccccsccdescsbdscocccctsodoccoeccoucesccoessstess | 2,890 123, 988 163 121, 004 2,584 1 1 4 
Sheep li... .csansanenennd sastekthe sels aiccRMRGil a40ccimi do... 871 4,919 13 ) a 
snimals, other (including live poultry) 8... .......ccceceeeccencee|eccececccceces J. | aes | / 
Bread SA sheeted adntadaesedbscbeceveesnauasvesssantunn Se Gian sasubh dee ! | 
Corn 5... cc cosponctecdsdbbadeeaddeun@acdeesqodcbéasgeces bushels. . 1,341, 569 739, 988 567 | ! s 
Oats *. ....cccddessoasnebaaehaue ea thie a ganinile aiamiien ¢ "ee 751, 214 252, 305 15, 764 
Wheat? ..ccdeduncesess Lied thnds idebadiius cons ctagigized do.... 177,350 156, 082 45, 316 9 
Bay °. . . cccchndibibcoeuh din detcowc senbeeibenccoceecéunene tons. . 15,929 150, 006 8,176 2 
Beef am WORE Minne ds cecadncddecccccccscccvesesoodaans pounds... 15, 281, 576 1 283, 760 22 597, 2. E 
Mutton and lamb 9 1° wine 1, 610, 846 132, 043 2, 234, 336 2 108, 523 | 
Pork ® 0... cctsusemehdenn@hee nave wa 267,577 | =) 30,074 97.717 | 343, 546 #1 38, 438 | aiid 
Prepared and preserved Meats 9 10... .cccccccccccccccccscccccfececeesenes oma 140,794 |f-"*""*""*" Tate Minnnseonanaae 2 248, 413 , 
B rand ham wu, 198, 101 41, 968 245, 855 21 47,306 
All other mente © ... -cccccccessccccccsccccereccccccescccccccccccqucoecesscesese 70, 391 cel 7 21 69, 485 } 
Sausage AG WHS Mad ther anavesede ccscgewdncceasees: pounds. . 47,200 12, 683 19, 231 5,951 59, 304 | 15, 766 | 70, 719 1.4 
Sausage casings !9..........s-000- Pcie a a Nasu adres aati elesaielaniet cd. 5d SOE UES Dons cnnecesens oo) Se m5, 91 
Milk and cream, fresh and condensed ' nat ot OR a? MED Us dcceece cntael 206,859 |... | 
Butter and SEE Watkin cbtc cccewccnccscccccoep ewes “se 75 185, 412 68, 992 20, 491 1, 142, 303 | 243,779 | 108, 966 0 7 
Cheese aint GIN GRIENS So tbe dutd ccc cn césuctgevcccasonccess do.... 4, 100, 403 707, 207 3, 229, 156 614, 221 5, 439, 819 953, 804 3,715, 151 687, OSS 
Bags ' &, . cecccccssvetcoccescsseoccccscccccccscocconcesoed dozen... 476, 934 ft ee ptibdloedatesncces 797, 893 119, 925 
Vecetables: | j 
Beans ©, . ..cccccccessacseeseddecccccescccoscccscess bushels... 162, 665 269, 531 120, 871 254, 480 413, 842 | 80, 849 | 157. 630 
OnigR F i cdnéudac+eb dinate dhindmncccesaceencecctehesd yes 77,006 71, 653 21,339 82, 459 97, 942 82, 656 f 
Peas, dried 17........ ebite nb0d0 cn dee 6udeaccoeesceebood GO. «de 119, 909 309, 075 151, 361 72, 523 123, 994 &3, 863 15 ; 
Pote tent Fo. ccncnnnbctineahen dhe <b dartdemn dqnccncspaves as 10, 491 5, 257 12, 863 26, 978 | 9,121 | 28,145 44, 102 
All other isp maGeirad SURED ©... cciccccccccccccccescocccccccchnaceses cscs aa 150, 737 if ail 221,004 |.. 117, 240 
Wool, ae Sinn ccccccdgéccccceccccesscecese pounds. .| 31, 080, 890 6, 862, 384 3, 651, 823 36,596,612 | 8,002,037 | 22,063,830 1,262. 604 
= SE ——— ll ————————llSSES~I~O SSS—[=——[=£={={&2R[EwExE EEE > 
April, 1914. | April, 1913. May, 1914 , 1913 
| 
Article. ——<—$———— oe ene ores a 
Quantity. | Value. Quantity. | Value. Quontity. | Value Quantity Velue 
sia de selilicnctinmcictnemiai - -—— | - 
Cattle! ... .cccccedsscv age cenageusececrnstceeseuvec .. number. . 65, 772 $1, 333, 809 47,708 | $752,151 58,647 | $1,347,084 €8,607 | $1,001,559 
Horses *. . .cccscacenchvostgabesbaGoccteatcucdentesscccsees do.... 2, 692 161, 243 740 113, 070 1, 629 182, 914 950 147, 591 
Sheep |... cccccctdsskphebusebuntdgusss cbub deus esebdueeia O0sc.% 73, 169 168, 355 2 60 5, S34 9,814 2, 769 14,230 
Animals, other (including live poultry) 9... ........cceeeeeeeeeeefeeeeeencescees 43, 422 |... ...2eeees | 1B, ZOD J... weer eccoes 32, 369 |--+- 21,225 
Bread aft RUMI: dudes cpeanbencavnessencetnscccavcensédpscncdestehatanenns ery | TAGE Bnenns ctx wean 39, O87 0, 245 
( 0 0 onc needeeesosedesbebecseneeecsussssoosacedede bushels. . 110, 063 74,445 1, 366 1, 232 1, 308, 639 #12, 509 9,515 2, 767 
( 0 occ cecceecceceeeeee cba seeee sew etendece teseeccecees Giiack 1, 494, 405 545, 0290 17, 465 7,470 1, 899, 708 714, 481 3,045 1, 732 
Wheat ' .. ccudcscssbcsseucbne bie le ce bicine cd ssddns cbbbawkeds Bias 13, 294 12, 369 36, 368 | 28, 872 79, 967 75, 783 | 7, 616 4, 693 
Hay 9... .. ccccccccccceccccdecccscccescccsssesessosccesccs tons... 10, 979 117, 906 9, 049 78, 490 14,572 | 160, 604 | 12, 604 | 137, 56) 
Beef and veal? @... ..dssscocasebvsiccesssccéeesecssceus pounds. . 28, 149, 824 2 178,845 34,332,510 |2* 2,942, 277 | 
M B ONG MOO sc ccnnsatansdecndunsdeesenscttuinedeen do.... 1, 684,992 145, 890 | 2, 898, 9R7 <3 237, 005 \ 
Pork ?6 aes a oe Te thai ole ate age aa ko as eae do.... 758,004} , 88, 187 . oe 712,257 | *3 2 
l'repared and preserved meats 9 10 227,965 |f-**- "777°" 103,408 sain 120, 819 
Ba 47,767 327, 696 
All ¢ 149, 793 Ror 
17,764 75, 656 | 20, 201 | 43, 886 40,095 | 10, 230 
: SERGE Bec dccccanses DER GES Biconcecdeotaces ° : 109, 454 
M Pe Dencccandtuind PD © ane de<euke tan 307, 273 |... | 188, 785 
I 65, 512 142, 664 33, 860 4102, 931 73,700 104, 434 | 25, 205 
Cheese a SERORIUINU ONE du. db duCencdwecdtcnccsesctedutotes QDs sce 5, 506, 820 $29,246 | 3,734,982 675, 0683 5, 380, 288 &80, 027 4, 289, 865 | 734, 641 
: Gg8 |... .ccccnvecdahnestdtulebeles cbdnesesatiadlenkialas dozen. . 883, 377 BSD, GED foc cinsccocclecescccecces 448,810 MED Bensinsicn o4d0 -| —— ; 
Heans M, .. sccanctbesd sdacedvccoccesces oesesoneseenen bushels. . 178, 123 347, 798- 64, 670 122, 560 144,304 264, 602 62,110 109, 529 
Onions ©, ... .cavwsictubedeebestaece cos cseesesssessecces do.... 88,929 104, 948 83,743 71,914 83, 302 114, 864 71,982 45, 276 
Pens, G80 ©, .. cenpsibd detddwe ctsvagicctdiasecss sell do.... 54,313 87,550 24,187 37,273 33,876 54,423 8,770 13, 130 
Potatenh |, .nicinaseiindishd tueths os sbbteaneeadbéatees do.... 5,041 3, 237 36, 545 49, 188 60, 892 50, 635 101,769 76,742 
All otier 20 Ti oc bon anccdesesehncdeddecensccass Sechititiehsandl BEB, GBS Bos. cd osscce. 89,516 |....... ean 95, 265 }.. ‘ 64,554 
Wcol, unmanufactured =, .. . cc. ccccccccccsceccces s+ pounds. . 39, 024, 603 8,840,000 | 15, 245, 601 2, 843, 112 30, 574,350 | 6,960,289 | 9,696,826 | 1,821, 287 








Free on and after Oct. 3, 1913. 
* Duty reduced from $30 per head where value not over $150, 25 per cent ad valorem where value over $150 per head, to 10 per cent ad valorem on all. 
Live poultry reduced from 3 cents per pound to 1 cent per nd; dead from 5 cents per pound to 2 cents per pound. 
‘Either placed on the free list or duty reduced about cape. 
° Free on and after Oct. 3, 1913. Duty was 15 cents per bushel. 
* Duty reduced from 15 cents per bushel to 6 cents per bushel. 
Free if imported from countries which impose no duties on like imports from United States; otherwise 10 cents per bushel. Duty was 25 cents per bushel. 
* Duty reduced from $4 ton to $2 per ton. 
* Free on and after Oct. 8, 1913. Duty was eg cent ad valorem. 
‘© Included in all other meat products prior to July 1, 1913. 
“ Free on and after Oct. 3, 1913. Duty was 4 cents per pound. 
* Free under both laws. 
* Duty reduced from 6 cents per pound to 24 cents ee 
‘ Duty reduced from 6 cents per pound to ad valorem duty equivalent to about 4 cents per pound. 
included in all other articles prior to Oct. 3, 1913. 
uty decreased from 45 cents per bushel to 25 cents per bushel. 
Duty decreased from 40 cents per bushel to 20 cents per bushel. 
Free if imported from countries which impose no duties on like imports from United States; otherwise 10 per cent ad valorem. Duty was 25 cents per bushel. 
uty reduced from 25 per cent ad valorem to 15 per cent ad valorem. 
ractically all free of duty since Dec. 1, 1913. 
* Total value of meat products, except sausage, bologna, and sausage casings, for February was $1,699,030; for March, $2,714,330, 
? 1 otal vaiue of all meat products, except sausage, bologna, and sausage casings, for April was $3,050,260; for May, $3,532,274. 






















threaten to place farm products on the free list. 
An examination of the import and revenue statistics for the 
period beginning with 1897 and ending with 1912 showed some 
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times Schedule I’s That Schedule G in 1912 pr 


Schedu 


revenue, 


more revenue than Schedule I (cotton manufactures), 
K (wool, raw wool amounting to $14,000,000 eliminated). *! 





} 
{ 


d 


moe) JULY 23, 
Imports into the United Statea of certain farm products for rate, ennneitins December, 1912, January, February, March, April, and May, 1918, ete—Continued. 
Per cent | 
Total imports for8 months, | Total imports for 8 | increase or Total ¢ amaens 
October, 1913, to May, months, October, 1912, | decrease, 8 | + 0%) Im} oe = value | as | Pere 
i9i4, i iv under | to May, 1913, inclusive, | months ing June x Lele ae aioe 
Artic] tariff law of 1913. | under tariif law of 190%, | under 1913] der tariff law of 1909 hats ape bap oer 
w, com- law over over { 
pared with full vear veor 
i oe i a eel eae ad 7 ro 
} ' ‘ non under old 
; under 1909 law 
Value. law .2 Quantity. | Value. a 
‘ $5,094, 211 113 421,649 | $6,640,668 | $8, 447,774 | 127 
1, 301,059 300 10,008 } 2,125,875 |............ Bias. 
67,712 1, 578 15, 428 | 90,021 294,845 q 
168, a oo” 248, ORD 314,009 % 
190) 852 255, 336 70, 503 2 
sas ale 3, 908 } 491,079 | 6,101,664 1, 42 
( 25,011 3, 612 7, 406, O33 x) 
49, 441 3: 50, 55 1, 154, 231 s 
847,826 3: ‘ 1,! 77, 545 er 
4, 288, 764 3 12, 110,874 5 
212,843 | 7 780, 914 6 
ais Pee 261, 247 248, 719 5 
978, 451 ane pao eee’ as 
628, 367 133, 457 5 
A cae 345, 236 
118, 928 — 3] jie A) eae 
1, 571, 390 eto i 2,47 26, 082 pies fo cea 
A , 664,915 ete eels tet 1, 208, 833 165, 928 ; 
I 233, 995 703 1, 162, 253 204,090 | 1,296, 072 ; 
( | , 261 27 49,387,944 | 9,185,184 |............ ee 
: | 808 | £47 1, 271, 765 i9l, 714 817, 54 , 
Ve | j 
Te bushels. .| 1,310,221 | 2,325,273 641,490 | 1,253, 030 | 104 1,048,297 | 1,938, 105 £87, 168 } 
ae 749,274 | 654, 844 500, 618 322,019 49 789, 458 481, 735 ‘ ; 
} NE. .cccetoocssacundtbavetaaee 742, 294 | 1,591,772 645, 278 1,056, 729 | 30 1, 134, 346 
’ eee ace aoe eS l | 1,632, 983 778, 403 258, O14 | 267, 636 | 532 
e FN nach cives sees cate aienan Il cocemeeaneiaed | 1,135, 440 an 
W ool, unma ma. 05 2... i. ak poun 198, 730, 814 | 28, 785, $53 | 23, 837, 645 | 54| 195,293, 255 | i 
arte Foc. ca iad doce tga Some eee I 0006-004. 20. 46, 128, 674 | BP 4 zeccacesvised 
Tee eee eee ee i ¥ “a | 
1} ‘ i Oct. 3, 1 
2] i ‘ om £30 per | where value not over $150, 25 per cent ad valorem where value over $150 per head, to 10 per cent ad valorem on all. 
‘Live p ry reduced from 3 cents per pound to 1 cent per pound; dead from 5 cents per pound to 2 cents per pound. 
‘] er placed on the free list or duty ue iced about one- f. 
t Free on and after Oct. 3, 1913. Duty was 15 cents per el 
Duty reduced from 15 cents per bi ish el to 6 cents per bushel. 
7¥ ree if imported from countries which impose no duties on like imports from United States; otherwise 10 cents per bushel. Duty was 25 cents per bushel. 
®}>uty reduced from $4 per ton to er ton. 
9 Free o nd after Oct. 3, 1913. Duty was 25 per cent ad valorem 
19 Jy ied other meat products prior to July 1, 1913. 
i Free on and after Oct. 3, 1913. Duty was 4 cents per pound. 
in} under both laws. 
3] ! xd from 6 cents per pound to 2} cents per pound. 
M4] xduced from 6 cents per pot md toad valorem duty equiva! to about 4 cents per pound. 
% Included in all other articles prior to Oct. 3, 1913. 
16 Duty decreased from 45 cents per bushel to 25 cents per bushel. 
1 Duty decreased from 40 cents per bushe! to 20 cents per bushel. 
% Free {imported from countries whieh impose no duties on like imports from United States; otherwise 19 per cent ad valorem. Duty was 2% cents per bushel 
19 Duty reduced from 25 per cent ad valorem to 15 per cent ad valorem. 

2° Practically all free of duty since Dee. 1, 1913. 

2 Per cent of increase of wool for six months under new law over same period of last year under old law, 85 per cent. 

22 Per cent of increase figured on quantities, where quantities are given; otherwise on values. 

23 Per cents of increase figured on values ‘ 
% Tota! value of all meat products, except isage, bologna, and bologna casings, for eight months, $15,926,541. 
% No figures for months under old law. Quantity and vaiue figured as two-thirds of year. 

Recent figures submitted by the Secretary of Commerce show , the one schedule whicheseemed to combine the desirable « 
that the increase in importations of finished products was only | ties of a revenue producer, a competitive tariff, and a prot D 
8.8 per cent under the new law, while the increase of the farm | tariff, as the following facts will demonstrate: 
products mentioned in the above table increased 149 per cent, First. Schedule G, containing many articles not in the 2 
there being a very large increase in case of each article. going table, in 1897, in point of view of dutiable imports, ra 

It will be noted that on the several articles mentioned there | No. 5, while in 1912 it was first. 
was a collective increase in oo of imports of $79.427,186, all Second. Schedule G as a revenue producer among the sched 
thrown ou the market of the United States in competition with | ules in 1897 ranked ninth, while in 1912 it had risen to third. 
our own products. That aaa amount came largely from | Third. Schedule G in 1897 showed dutiable importations of 

. 4 2 ' *")e - , - s - -— rc 1 
the cheap lands, produced by cheap labor, and ‘carried by | only $33,716.958; in 1912 it had risen to $117,711.156; and S 
cheap transportation from Australia, Argentina, Canada, andj ule G in 1897 produced only $8,613,987 revenue, increased 
Mexico. 1912 to $34.146,071. 

Verily, the prophecy of the Ways and Means Committee, “In| Fourth. While Schedule G in 1897 had but 8 per cent of a!! 
our judgment the future growth of our great industries lies | dutiable importations, in 1912 it had risen to 14 per cent. 
beyond the seas,” is coming true. Agriculture is our greatest Fifth. That while Schedule G in 1897 produced only 5 p: 

lustry. of the import revenues, in 1912 it produced 11 per cent. 

It will be recalled that of the additions to the free list made Sixth. It will be noted that while the revenues of Sched tr 
in the Underwood tariff bill nearly 80 per cent in point of value | in 1897 were less than those of Schedule C (metals), in 2 
of products so affected were farm products. they were twice as great. While the revenues from Sc! 

There was no party platform warranting this discrimination | G in 1897 were less than one-half those of Schedule F (tob 
against the farmer soth the Republican and Progressive plat- | it in 1912 exceeded Schedule F by nearly $9,000,000. Wh 
forms declared in favor of protection being extended to the | proximately equal to Schedule H (spirits) in 1897, Sched = 
former the same as to the other industries, while the Demo-|in 1912 doubled it in revenue production. While Schedule & 
eratie platform favored reduction, but did not promise or | was less than Schedule I (cotton) in 1912 it produced ° 


remarkable facts, all of which indicated that Schedule G was 


Schedule D (lumber) combined. 








1914. 





Seventh. The dutiable importations of Schedule G have in- 
creased more between 1897 and 1912 than any other schedule, 
and Schedule G has increased as a revenue producer more rap- 
idly than any of the other great schedules. Its percentage of | 
increase in that period was 206 per cent. 

The American farmer is asking the following questions: 

Ts the tariff important? 

The Democratic Party answers: “Yes; it was important 
enough for us to make it our paramount issne in the last cam- 
paigen, and we also gave it first place in our legislative pro- 
gram. 

What was the large feature of the new tariff bill? 

Removal and reduction of duties. 

Did this cause large toss of revenues to the United States 
Treasury? 

Answer. Yes. 

Why, then, was it done? 

To inerease the competition of foreign articles in our own 
markets. 

Why was that done? 

In order to lower prices. 

Agninst whom has there been a removal or reduction of duties 
to the greatest extent? 

The farmers. 

What class has been subjected to the greatest new compett- 
tion ? 

The farmers. 

To what extent has the farmer’s competition with foreign pro- 
ductions increased? 

On 27 leading farm products, 159 per cent. 

Whit bas been the increase in importations of manufactured 
or finished products? 

Ficht and eight-tenths per cent. 

The farmer’s competition has increased, therefore, as com- 
pared with the mannfacturer’s, in the ratio of 149 to 8fo per 
cent, a little more than 16 to 1, the old sacred ratio. 

ir. FESS. Mr. Chairman, will the gentleman yield? 

CHAIRMAN. Does the gentleman from Nebraska yield 
to the gentleman from Ohio? 

Mr. SLOAN, I do. 


Mr. FESS. The Secretary of Commerce states that we have 


an increase of importation and a decrease of exportation, 
which means that the country is consuming more than ever be- 
fore. In other words, increase of importation and decrease of 
exportation is argued as an advantage to the country, because 
we sre more prosperous and are consuming more than ever 
befor What is your answer to that? 

SLOAN. I would dislike to answer the proposition pre- | 
sented by the head of the Department of Commerce, who re- 
‘ v, in an interview, stated that this country was greatly 


ted in the matter of overfatigne. If they have accom- 


] ed anything by this new tariff legislation it is overcoming 
the overfatigne of the American workingmen, many of whom 
have been released from their employment, with the prospect 
of many more of them being released. 

Mr. FESS. Will the gentleman yield for a question? 

Mr. SLOAN. If I have the time. 


A 

Mr. FESS. Is the Nation on the road to increased wealth 
by selling less and buying more? 

\I 
chase more than we sell, of course we are drawing on our 
reserve. [Applause.] 

Mr. STEVENS of Minnesota, I promised to yield 40 minutes 
to the gentleman from Washington [Mr. Bryan]. He stuted he 
had some documents on the subject of the legislation before the 
= inittee that he desired to submit, but he does not seem to 
” here, 

ADAMSON. Has the gentleman any other speaker? I 
have a great many applications, but nobody seems to be here 
how 

DONOVAN. Mr. Chairman, will the gentleman from 
Georgia yield to me? 

Mr. ADAMSON. Do you want to make a speech for the bill? 

Mr. DONOVAN. I do not want the gentleman to dictate. 

Mr. ADAMSON. He can make one against the bill if he 
wa : to do so, 

Mr. DONOVAN, Toes the gentieman yield te me? 

Mr. ADAMSON. How much time do you want? 

Mr. DONOVAN. Oh, I do not know. Say two minutes. 

Mr. ADAMSON. Do not move to rise. 

Mr. DONOVAN I certainly will. 

The CHAIRMAN. Does the gentleman from Georgia [Mr. 


a MSON] yield to the gentleman from Connecticut {Mr. Dono- 
AN]? 
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Mr. SLOAN. The answer to that is self-evident. If we pur- | 
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Mr. ADAMSON. I yield to the gentleman from Connecticut 
for a speech, but not to make a motion. 

Mr. DONOVAN. It will be a speech, Mr. Chairman. 

The CHAIRMAN. Does the gentieman from Georgia yield to 
the gentleman from Connecticut? 

Mr. ADAMSON. I wish the gentleman would wait for the 
gentleman from Washington {[Mr. Bryan] 

The CHAIRMAM™. Will the gentleman from Georgia yield to 
the gentleman from Connecticut? 

Mr. ADAMSON. I intended to do so until Mr. Bryan ap- 
peared. If the gentleman wants to speak for two minutes I 
will yield to him for thet purpose. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
Donovan] is recognized for two minutes. 

Mr. DONOVAN. ‘Then, I move that the committee do now 
rise. 

Mr. ADAMSON. I did not yield for that purpose. 

The CHAIRMAN. The gentleman from Georgia [Mr, ADAM- 
SON] can not control the gentleman from Connecticut. 

Mr. ADAMSON, Then, 1 cancel that concession. 

Mr. DONOVAN. Iso move. Mr. Chairman. 

The CHAIRMAN. The gentleman from Connecticut moves 
that the committee do now rise. 

The question was taken, and the motion was rejected. 

Mr. STEVENS of Minnesota. Mr. Speaker, I yield 40 min- 
utes to the gentleman from Washington [Mr. Bryan], 


RATE REGULATION, 


Mr. BRYAN. Mr. Speaker, this bill does provide, in w rds, 
for rate regulation; but by cutting out the charge provisi of 
the 1910 act, and by failing to add appropriate provisions for 
charge to be paid to the public, this rate regulation becomes a 
farce. 

The rate must be uniform for electric energy in a given local- 
ity, however produced. The people own a power that can 


dunce energy, say, at $1 per unit. whatever unit you may use 


i 
The cheapest competitor to this power is steam, which costs, siiy 


$3 per unit. This great difference in cost makes the water 
power very valuable to the public. If the public can utilize it, 


a saving of $2 per unit will be realized; but if you give away 
the right in a monopolistic grant to generate this power, and t) 

individual who acquires the grant, the grantee, fixes the 

of the product at $2.90—just low enough to compet 


steam—the result is that the public part with a $2 \ e for 
cents. Is that just? By what token or right does this grantea 
get all of this $1.90 of profit? No regulation on earth 1 


him, for if the utilities commission fixes a rate | than $3 
those depending on steam wil! be forced out of business and 


| their plants and factories confiscated. The Constitution will 


protect them against this. The only way to prevent this in 
justice is to take up a part of this slack or profit in the form of 
a charge and return it to the Public Treasury, where it will 
reach the pockets of those who own the stream and the w 


that flows down its bed, by reducing their taxes and the bu 
of goverument that rest upon them or by eliminating 1 r and 
harbor pork. 

The Keokvk Dam, at Keokuk, Iowa, illustrat the | t I 
is suid to cost about $10 per horsepower there to generat 
tricity, which they sell for $20, which just undersells those who 
produce electricity by steam. Why should the public lose t 
$10— all. of it to these dam owners and operators? j 
should be a charge, and a substantial charge, too. Ex-s 


Fisher has stated this proposition very clearly. I will quote 
from him later. 

I can not understand why the gentleman from Georgia 
ADAMSON], in his colloquy with th van from Min ! 
{Mr. Smitu], should take the position that the G ument 
without power in these matters. The Chandler-Dun 
has been quoted, and has been ¢ 
time again. In the Senate Senators Roor and fi < and 
President Taft have talked ebout it. and. plah 
set forth the fact that it gave to the people of th 


} , 
rentie 


; 


rights and these powers over these stream The 

Stimson, former Secretary of War, and Mr. Fish fo! 
Secretary of the Interior, and the ex-Chief Fore Gifford 
Pinchot, have all discussed the matter in the heuring nd > 
places, and they all agree that this decision did g! to the 
Government, or rather did confirm in the Federn! Gove ‘ 
its right and power over these streams. The very fi that it 


has a right to say that a dem shall go there gives to it the 
right to say under what conditions it shal! go. If it bas the 
right to say, “ No; yon can not build a dam in this stream; you 
can not obstruct this stream,” then it has the right to name the 
conditions. The one goes with the het Before the commit 
tee, when Secretary Fisher was there setting forth his views 
on this decision, no one successfully contradicted him. They 
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right to establish conditions and restrictions. 


raised some questions there. The members of the committee 
were all present, but it.would have been ridiculous and Indi- 
crous to question the position that he took, and anyone who 
will rend the hearings will see that this decision does give the | 
Federn! Government the power. It has always had that power 
over these navigable streams, and we are not going to give | 
it away, at least not with my consent. without exercising that | 

| 


THE ELECTRICAL FURNACE—ALUMINUM 


The argument of the gentleman from Alabama as to alumi- 
num was very interesting, but Le did not mention the fact that 
the aluminum goods are wade by a trust and that all concessions 
made to the Drench aluminum company on the Yadkin River, in 
North Carolina, or to the American manufacturers on the Little 

will merely increase the profits of this trust; that 
they will pocket all we give them and that the consumer would 
not be profited a penny unless we made a charge for what the 
publie gives to them, with real regulation. Is it not more than 
probable that these French capitalists looked more kindly on 
the lax laws of North Carolina and the Little Tennessee and 
concluded that they could make more money by the use of child 
Iabor and 10 and 12 hours’ work per day for the men and low | 
wages than in one of the States that has changed those laws? 
Of course corporations seek privileges and profits, but the time 
has not yet arrived when I will vote to give the Aluminum 
Trust any special privileges. This company of gentlemen got | 
in North Carolina free what they could not buy in their own 
country. 


Tennessee 
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ym the Washington Post, January 15, 


TRUST—ALUMINUM MAGNATR SAYS 
ConTroLts Trapr—Home Orrice tN AMERICA : V. Davis | 
PDeeLares His Company Owns CaNapIAN Factory, WHicn HAs 

“ UNDERSTANDING ” witH OTHER NATIONS—UNItTEeD SrTaTes EXCEPTED 

BECAUSE OF THE SHERMAN LAW. 

The existence of international agreement covering the aluminum 
industry was revealed at last nicht’s session of the House Committee on 
Ways and Means President Arthur V. Davis, of the Aluminum Co. of 
America, admitted that his company. the only aluminum manufactory 
in the United States, owned the Canadian Aluminum Co., wlLich, in 
turn, had perfect agreements with all the six or seven foreign aluminum 
companies. 

This agreement, he said, 
States, which, he admitted 
excepted becauss 


ADMITS 


GREEMENT | 





an 


covers all the world except the United 
to Representative Rainey, of Illinois, was 
there is a law here prohibiting it. 

WANTS NO TARIFF CHANGE. 
of Pittsburgh, testified that 





Arthur V. Davis the total | 


company's 








surplus is $12,000,000, and that the company is capitalized at | 
$30,000,000, on which it is issuing dividends of 4 per cent on the capital | 
stock. It has been earning between 15 and 17 per cent annually in | 
1910, 1911, and 1912. i 

Representative PALMER; of Pennsylvania, brought out that .of the | 
$30,000,000 of capital the total amount of cash actu put in was | 
$1,560,000, the remainder representing earned profits. Mr. Davis pro- 
tested against any threatened reduction of the tariff on aluminum. 
He said that the company was originally started as the Pittsburgn 
Reduction Co. in 1888, with $20,000 capital, which gradually evolved, 
with the use of patents whose value was put down as $700,000, into | 
the $30,000,000 corporation. 


ADMISSION AMAZES MEMBERS, 





The admission of this agreement amazed members of the committee 
some of whom pointed out that along with previous testimony re- 
garding foreign trusts in other industries it presented a problem never 
before faced by a tariff-making committee 


Mr. Davis testified that he and his London representative wrote the 
agreement made by his Canadian plant with all the plants in Purope, | 

‘I submitted the proposed form of the agreement,” he said, “to | 
Attorney General Wickersham, and when the agreement was signed J | 
sent Mr. Wickersham a copy of it.” | 

ACTION NOT DISCUSSED. 

Mr. Davis did not say what action the Attorney General took in the 
matter, 

“But Mr. Wickersham had no cognizance of this agreement between | 
Canada and the rest of the world, except United States,” inter- 








senta 


tive PALMER, 
isked if he had a copy of the agreement. 


rupted Repre 


Mr. Davis was He said he 








had not. and sald, while he personally would have no objection to filing 
it, he feared the other parties to it might object. 

When the committee adjourned at midnight members expressed the | 
suspicion that the Aluminum Co of America might be interested in | 
the $10,000,000 company being orranized in North Carol , in view of 
the agreement with [European plants. j 

RAILROADS FAVOR IMPORTER. 
* . as > ° 7 7 i 
Discussing freight rates as a factor to be considered in making a 






tariff, A. Cre Morrison, of New York, representing the electric fur- | 


nace manufacturing industry, told the committee that the transporta- 
tion cost of heavy commodities, instead of being a protection to the 
domestic manufacturer, is really to his disadvantage. | 
The railroads grant iower rates to the foreigner on imported mer- | 
chandise than they allow to the citizen of the United States. | 
Mr Morrison said that with the opening of the Panama Canal | 
the inland manufacturer of most commodities would be at a further | 
distinct freight disadvantage with practically one-half the total popu- 
lation of the United States, which is his natural market. 
Walter Laidlaw, of New York City, who said he represented about 
a dozen manufacturers of pumping machinery, but later admitted he | 
repi nted the so-called Pump Trust, testified at the night session that 
{ International Pumping Co. owned all the manufactories he al 
tioned 
He said the International Pumping Co. had net earnings of $1,- 
250,000 on i aggregaic investment of $25,000,000, or a 6 per Za | 
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return on its capital invested. He could not recall the amount of 
its capital stock when pressed by. Representative PALMER, of Venn- 
sylvania, though he said he was a member of the executive committee. 

The products of aluminum, the vessels made from aluminum, 
are manufactured by one of the closest and strictest trusts that 
there is in existence, and if we give them the rivers to miuke 
cheaper power and reserve no rights as to charges cnd regula- 
tion, it is plain, in my opinion, that it only increases the profits, 
that we only make for them more money, and take from the peo- 
ple that valuable possession that the people have in these 
streams. 

In the Washington Herald of to-day tkere appears an article 
entitled “* Water as a Resource.” 

The power of this water and the extent and value of water 
power in this country are particularly set forth and detailed in 
this article; but the very fact of this great power, the very fact 
of the great value of this utility are the reasons why we are 
particular about the conditions on which we part with them. 


ELECTRICAL STEEL. 

The illuminating statements as to electrical steel produced 
and to be produced in the electrical furnace were to me the most 
interesting portion of the able address of the gentleman from 
Alabama—electrical steel for steel rails, affecting greatly the 
safety of passengers and the economy of transportation; elec- 
trical steel for tools, for locomotive tires and axles, high-grade 
eastings for automobile parts, and other products calling for 
steel of high quality. All of these things impress upon me more 
and more why the water-power combinations are so active and 
why they are working so hard to take from the people this 
tremendous asset. 

The future of electrical steel, the uses to which high-grade 
steel will be put, which, it is stated, can be manufactured more 
economically by electricity than in any other way, only open 
up a vista that impresses the imagination of the people as to the 
future value of this asset that we are asked to part with. The 
United States Steel Trust is the principal manufacturer of 
electrical steel at this time. They are experimenting with it, 
and they have spent something like $300,000 to get at the 
science and facts in relation to the manufacture of electrical 
steel. 

Now, then, if we give the Steel Trust a river and say, “ Here, 
take this river, build dams in it for water power and manufac- 
ture electrical steel; take this stream and manufacture it,” 
where do the people get any advantage of it, unless you retain 
hold of it in some way and lay a restraining hand upon it, so 
as to regulate the price of the steel or charge them for the use 
of the stream? 

FERTILIZER AND CYANAMID PLANT, 

Then we have the manufacture of fertilizer and the cyanamid 
plants. But in this field it is apparent that no reduction will 
come to the farmers if we do not compel a reduction. The pos- 
sibility of increasing profits of the Fertilizer Trust does not stir 
me to action. I can not enthuse over the suggestion that we 


| onght to give to this organization of interlocked capitalists the 


water power of the country. I want to hold this very power as 


| a potent means of regulating the producers of fertilizer. I 


want to increuse the charge as their profit increases. These men 
prate much about their patriotism, their love of the flag. Let 
them trust Uncle Sam to be true. They will not be wronged. 
Capital is timid, they say. That is not the way to put it. It 
this way: Capital wants all it can get. Tell it just where iis 
bounds are and it will not be shy at all. 

We tried giving them the coal lands of Alabama and al! of 
the South, of the East and the Central States, and much of tlie 


is 


| West, but now we refuse to part with any more mineral land for 


the mere asking. How did shy capital treat the people in the 


See them shooting down innocents in 


| glee at Mucklow, in West Virginia, and at Ludlow, in Colorado. 


Not so shy there. Have they reduced the price of coal to the 
people by letting them have the coal mines without any regu!:- 
tion or restraint? No; the railroads own the coal, and the rail- 
road group own the water power, too. 

But another word about West Virginia. Somebody may say I 
spoke too cruelly or from prejudice or something else. Here 
are a few lines from the dignified report of two United Statics 
Senators appointed to investigate that situation: 


So that in investigating the seventh division of the resolution the 
committee bas been led to the belief that the private ownership of these 
great properties, with the attendant human greed, is the under'ying 
cause of the conditions, such as the record shows existed in the Paint 
and Cabin Creek coal fields. 


Give them the water power free, eh? Well, I guess we wil! not 
do any such thing, and the men who try to do it are going to be 


censured by the American people, and they will be rightly ccn- 
sured, 
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The gentleman from Alabama [Mr. Unprerwoop] said in his 
speech ; 

The gentlemen whe are obstructing legislation of this kind upon the 
ground that they are conservationists I regret to say, in my judgment, 
are obstructionists against the best interests of the people of the 
United States 

We are obstructing, if obstructing at all, and I hope we are in 
the interest of the people, of agriculture, of industry, and are 
promoting the well-being of the people of this country. The 
gentleman from Alabama also said: 


And 1 wish to say, in passing, that gentlemen who expect to make 
jolitical eapital for themselves by throwing obstructions in the way of 
een legisiation to develop the great water power of this country, 
when these facts become known to the agricu!tural classes of this coun- 
try, will have a day of reckoning at their own homes. 

By the term “ who expect to make political capital for them- 
selves” the gentleman evidently has the idea that, for the 
present at least, it is popular, or that we think it popular, to 
oppose such legislation as this. And it is popular in my State. 
The people in every little town and at every crossroad have 
heard about how it will ruin the country and destroy all indus- 
try to refuse to give away the franchises and the public rights. 
But they have learned to call the men who preach that doctrine 


reactionaries, adherents of the cause of greed, ballot-bex stuffers, 
bosses. convention thieres, and they refuse to follow their teach- 
ings any more. They think for themselves. They bend every 
energy to own their own franchises. They are proud of the 
Government forest reserves. They own an interest in them, and 
they look with contempt upon those who gave the vast timber 
areas away to the Weyerhaeusers and the railroads. You can 
not get them to applaud when you moan about the Government 
timber tied up. They do not grieve about the Alaska coal that 


wis reserved. They do not curse Pinchot; they hail him a hero. 
They do not damn the man who is the author of the new light 
and is the genius of present-day conservation and progress; 
they vote for him for President by 50,000 majority. 

if these franchise seekers are not satisfied with a 50-year 
permit, with the understanding that we will pay them the cost 


of the dam and the value of their other structures at the end 
of the time, let them go to Canada. We can take care of our- 


selves in this country. 

i do not want to be caustic or personal in my remarks. I 
highly respect the gentleman from Alabama, both for his ability 
and his affeble and kindly disposition, but I do believe there is 
one part of his remarks he had better have left unsaid, 

Here is what I refer to: 

In the arid recions of the West it is water, not land, which measures 
agricultural production. In the cotton fields of the South it is fer- 
tilizer, not land, that measures production. 

\n examination of the summary of appropriations made by Congress 
estern land irrigation and reclamation discloses the following: 


for 


Karly irrigation surveys... lth Sd den enliiciind ctsiabiehativalainitinen $350, 000. 00 
Reclamation fat cmusnbaelddetentictntetciaienctisintinn ale 79, 450, 438. 55 
Active tend) ‘TOMI | eect Meet ttendiatrircncbintteg ateettemtenenien 20, 000, 000 90 
Ex ded by Geological Survey.................... 4, 500, 000, 00 
Expended by Department of Agricaltare_..........-. 956, 000. 00 
Expended by or through Office of Indian Affairs_._____ 10, 797, 316. 29 

etek. bw desided dee ele 116, 002%, 754. 82 


‘These contributions of the Federal Government by these appropria- 
tions in ald of the reclamation of the arid lands of the West are most 
wisely made, for Congress can make no appropriations and pass no 
laws so usefal to the country as those appropriations and laws which 
contribute te the Increase of our food crops. 

What appropriations has Congress made, what encouragement has 
the Government given to the increased production and cheaper pro- 
duction of fertilizers, so indispensably necessary to the feod crops of 
the farmers of this country from Massachusetts to California and from 
Maine to Texas? The agricultural fertilizer bill in the United States 
during the single year 1909 amounted to $114.882,541, and the fertilizer 
bill for 1909 of the 11 Southern States—North Carolina, South Caro- 
lina, Georgia, Fiorida, Kentucky, Tennessee, Alabama, Mississippi, 
Arkansas, Louisiana, and Texas—was alone $63,992,626. 

I sound, is it sane, that out of the Federal Treasury the enormous 
expenditures of public funds for the reclamation of the arid lands of 
the West be continued—and they should be—and Congress refuse to 
pass constructive dam legislation that will invite and protect prisete 
capital, to be invested at its sole expense In the construction of dams 
for the joint improvement of navigation and development of power in 
the navigable streams of the country, which power will be largely em- 


pioved In the manufacture of fertilizers which are just as necessary to 
. ise the food crops and cotton crops, especially of the Southern 
Sia 


. &8 water is necessary to the production of food crops on the 
arid lands of the West? 


Let the gentleman first of all bear in mind that the water 
Power of the West is in the hands of the Government and is 
‘adninistered under the strictest rules by the departments in 
control. The gentleman knows the provisions of the Lane 
Ferris bill—not a part of our water power but practically all 
of it. And we have water power out there—very much more of 
t than there is In the South and East. We are getting per- 
mits for our municipalities, lighting our cities, heating and 
lighting our homes, running our industries, not at 12 cents per 
Kilowatt hour, the preposterous and outrageous price named by 
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the gentleman from Alabama [Mr. Burnett], in his interruption 
of his colleague, as the rate at which his people are fleeced in 
Alabama, but at from 3 cents to 8 cents. The Puget Sound 
Navy Yard has a contract for electric current at 14 cents per 
kilowatt hour. The Government is not asked by the people 
of the West to give their water power to the New York bankers 
and brokers, and there would be almost a revolution if any such 
procedure were attempted. We want the Government to con- 
tinue to administer it, and to reserve it when it is right to 
reserve it. 

But of this $116.003,754.8S2 bill of particulars that the gentle- 
man presented, $99.450.438.53 was for reclamation, every cent 
of which the Government still owns as an investment, and 
$5,806,000 for surveys and by the Department of Agriculture. It 
takes some self-possession for a Member of this House to at- 
tempt to chide the men of the West with the statement “ Look 
what we spent to survey your lands out West, and then the rest 
of the bill you spent on the Indinns.” 

That is a big bill—$116,000,000 Why do you not complain 
some about the 260,000,000 acres of land that Congress gave 
away to the railroads and then $5,000,000,000 worth of timber 
that passed into private hands on the very kind of a flimflum 
by which it is now sought to give the water power to Cannd an 
fertilizer mokers and the French Aluminum Trust, and others? 
Oh, that $116.000.000 is a mere begatelle. You spent that 
legitimately. You squandered the billions. 

if the gentleman from Alabama wants fertilizer for the 
farmers in the South, let him come in here with a proposition to 
build a dam on any Government stream and establish a plant 
that will furnish the fertilizer to farmers at cost. He wil! have 
no trouble getting a waiver of cost from the Government for 
power in such a case. That is what we proposed and earricd 
through with the valuable assistance of the gentleman from 
Alabama in Alaska. We wanted transportation at low prices, 
and we will have a Government railrond to do the job at cost. 

But with all your squandering of the resources of the Gov- 
ernment in the West and in Alaska, still there is where the 
rublic treasure is. What does the Government own in the 
Sonth and East except the water power which these gentlemen 
are so anxious to unload? The Government owns a billion 
dollars worth of timber in the Western States. But that is 
only a suggestion of all the tremendous and inestimable wealth 
of mine and land and water power in the West and in Alaska. 
Our slogan is “ Develop”; yours, “ Give it away.” Which is the 
better policy for the people? 

My opinion is that the gentlemen who vote for this bill are 
the ones who will have to render account in the days to come. 

Why has the chairman of this great committee introduced 
and brought forward as an emergency measure this particular 
bill? Did the gentleman believe the present law insufficient or 
inadequate to safeguard the public interest ond did he desire 
more stringent regulation? Not at all. He stated in his speech 
the other day that the law was already too drastic to be 
effective, and he deplored the fact that but few of the permits 
granted under that law were put into operation, 

THE NEW LIGHT, 

The gentleman from Georgia [Mr. ApAMsoN] referred in 
disparaging terms to a new light which had interfered with 
the operations of certain men whe have heretofore received 
grants from Congress for dam sites for water power, aud he 
plainly intimated that the same new light was still in the way. 
The new light first appeared on April 13, 1908, when President 
Roosevelt demanded the attention of Congress with his veto 
message on the bill for construction of a dam across Rainy 
River. (See ConcressionaL Recorp, vol. 42, pt. 5, p. 4698.) 

The new light was composed of five rays, summarized by the 
President as follows: 


First. There should be a limited or carefully guarded grant in the 
nature of an option or opportunity afforded within reasonable time f 
development of plans and for execution of the project 

Second. Such a grant or concession should be accompanied in the act 
making the grant by a provision expressly making it the duty of the 
designated official to annul the grant if the work is not beewn or plans 
are not carried out in accordance with the authority granted 

Third. It should also be the duty of some designated official to see to 
it that In approving the plans the maximum development of the navi 
gation and power ts assured, or at least that in making the plans these 
may not be so developed as ultimately to ioterfere with the better 
utilization of the water or complete development of the power, 

Fourth. There should be a license fee or charge which, though small 
er nominal at the outset, can in the future be adjusted so as to secure 
a control in the interest of the public 

Fifth. Provision should be made for the termination of the grant or 
privilege at a definite time, leaving to future generations the power or 
authority to renew or extend the concession in accordance with the con- 
ditions which may prevail at that time. 


On April 13—one month Inter—the new light was again finshed 
in the faces of certain gentlemen by the President In the form of 
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a letter to the Senate Committee on Commerce, the body of 
which letter is as follows: 


Numerous bills granting water rights in conformity with the general 
act of June 21, 1906, have been introduced during the present session 
of Congress, and some of these bave already passed. While the general 
act authorizes the limitation and restriction of water rights in the pub- 
lic interest, and would seem to warrant making a reasonable charge for 
the benefits conferred, those bills which have come to my attention do 
not seem to guard the public interests adequately in these respects. The 
effect of granting privileges such as are conferred by these bills, as said 
in a recent message, “‘ taken together with rights already acquired under 
State laws, would be to give away properties of enormous value, 
Through lack of foresight we have formed the habit of granting without 
compensation extremely valuable rights, amounting to monopolies, on 
navigable streams and on the public domain. The repurchase at great 
expense of water rights thus carelessly given away without return has 
already begun in the East, and before long will be necessary in the West 
also. No rights granting water power should be granted to any corpora- 
tion in perpetuity, but only for a length of time sufficient to allow them 
to conduct their business profitably. A reasonable charge should, of 
course, be made for valuable rights and privileges which they obtain 
from the National Government. The values for which this charge is 
made will ultimately, through the natural growth and orderly develop- 
ment of our population and industries, reach enormous amounts. A fair 
share of the increase should be safeguarded for the benefit of the people, 
from whose labor it springs. The proceeds thus secured, after the cost 
of administration and improvement has been met, should naturally be 
devoted to the development of our inland waterways.” Accordingly I 
have decided to sign no bills hereafter which do not provide eareny 
for the right to fix and make a charge and for a definite limitation in 
time of the rights conferred. 


On January 15, 1909, President Roosevelt vetoed House bill 
17707, to authorize William H. Standish to construct a dam 
across James River in Stone County, Mo. The five rays of the 
new light were not only flashed but were focused and burnt into 
the eyes of some Members of Congress who, having eyes to see, 
see not. To make sure, a sixth ray was added, as follows: 

Sixth. The license should be forfeited upon proof that the licensee has 
joined in any conspiracy or unlawful combination in restraint of trade, 
as is provided for grants of coal land in Alaska by the act of May 28, 
1908, 

The President further stated in his veto message: 


To give away without conditions this, one of the greatest of our re- 
sources, would be an act of folly. If we are guilty of it, our children 
will be forced to pay an annual return upon a capitalization based upon 
the highest prices which “ the traffic will bear.”” They will find them- 
selves face to face with powerful interests intrenched behind the doc- 
trine of “vested rights” and strengthened by every defense which 
money can buy and the ingenuity of able corporation lawyers can devise. 
Long before that time they may, and very probably will, have become 
n consolidated interest, controlled from the great financial centers, dic- 
tating the terms upon which the citizen can conduct his business or 
earn his livelihood, and not amenable to the wholesome check of local 
opinion. 

* * * t . x 
THP NEW LIGHT WORE GLASSES AND HAD BIG TEETH. 


I will sign no bill granting a peers of this character which does 
not contain the substance of these conditions. 1 consider myself bound, 
as far as exercise of my Executive power will allow, to do for the 
people, in prevention of monopoly of their resources, what I believe 
they would do for themselves if they were in a position to act. Accord- 
ingly I shall insist upon the conditions mentioned above not only in 
acts which I sign, but also in passing upon plans for use of water power 
presented to the executive departments for action. The imposition of 
conditions has received the sanction of Congress in the general act of 
1906, regulating the construction of dams in navigable waters, which 
authorizes the imposing of “such conditions and stipulations as the 
Chief of Engineers and the Secretary of War_may deem necessary to 
protect the present and future interests of the United States.” 

The CHAIRMAN. The time of the gentleman from Wash- 
ington has expired. 

Mr. BRYAN. Mr. Chairman, I would like to get through 
with this new-light proposition. 

Mr. ADAMSON. Mr. Chairman, I think we had better rise. 
We have heard that a thousand times. 

Mr. BRYAN. The gentleman will hear it a thousand times 
more; it is right, and it will not down. 

Mr. ADAMSON. The line of talk that we have just heard 
has been familiar to us for 15 years, and it is due not, in my 
judgment to dishonesty, but to ignorance. 

Mr. BRYAN I suppose the gentleman refers to that which 
I have just read from President Roosevelt. That is a new term 
to apply to him. 

Mr. ADAMSON. After he wrote that letter he and his ad- 
yisers agreed with Mr. Stevens and his subcommittee for the 
amendment of 1910, and then they went back on the amend- 
ment after it was made. 

Mr. BRYAN. The gentleman from Minnesota [Mr. Stevens] 
says it is unconstitutional. I wish I had more time on that, 
Mr. Chairman, but I will avail myself of the privilege of ex- 
tending in the Recorp. 

The gentleman blames President Roosevelt for the trouble 
that the franchise getters incurred while Roosevelt was in 
Africa and on all other subsequent events. Surely there is some 
truth in that, for a good authority, which I will cite presently, 
said the new light of Theodore Roosevelt had “ awakened the 
American conscience.” 

The act of 1910, which is the present general dam act, is evi- 
dently objectionable to the gentleman from Minnesota [Mr. 





STEVENS]. That gentleman gives the following as a portion of a 
“strictly accurate” statement of a promise made to President 
Roosevelt to “ violate the Constitution” by agreeing— 


That a supplemental act should be passed to the existing law that 
should extend the powers of Congress beyond those we got under the 
Constitution. It was that promise we kept in framing the act of 1910, 


HIS PICTURE TO THE WALL, BUT—-A CABINET ROW. 

Matters proceeded smoothly for a season, and President Taft 
went on signing grants under Mr. STeveNs’s “ unconstitutional 
act of 1910”; but “ the new light” again penetrated the gloom, 
and lo, a Cabinet row—Stimson, Secretary of War, and Fisher, 
Secretary of the Interior, had succeeded Dickinson and Bal- 
linger. Certain constitutionalists had not properly estimated 
the power and force of the new light. The Chief Forester had 
been fired, but “where is now the merry party”? The new 
light forced its way into the gloom of the last administration, 
and we had a Taft veto for the Coosa River project. 

HAS PRESIDENT WILSON PERCEIVED THE NEW LIGHT? 


I wonder if the gentleman from Georgia has ever asked Presi- 
dent Wilson if “ the new light” has reached his administration. 
Will he veto such bills if they come up to him? I imagine he 
has said, “ Yes,” if such a question has been asked and the 
necessity for a new enactment in the form of a new general 
dam act has become apparent. For it was Woddrow Wilson, 
ease ree who, in speaking of the Roosevelt administration, 
said: 


All must admit that the chief legacy of this remarkable administra- 
tion to the people of the United States is one of ideas. 


And— 

One can* * * agree with Gov. Hughes, of New York, in charac- 
terizing it as “an administration which has impressed the American 
people with the necessity for the correction of obvious evils and has 
stirred the American conscience.” 

I believe that the new light is still a vital force in this coun- 
try and that the American conscience is (till on the job. So I 
have no doubt that President Wilson would likewise veto such 
grants, and the gentleman from Georgia knows that he would, 
and that Secretary Lane and Secretary Garrison also would <d- 
vise such vetoes. 

NO NEW LIGHT IN THIS BILL UNLESS AMENDED. 


But surely the gentleman from Georgia knows there is none 
of the new light in this pending bill. To enact it into law would 
be to back up 10 years and practieally destroy what has been 
accomplished in the past. It is absurd to thin’ that the Mem- 
bers of this House will pass this bill in its present form. The 
gentleman from Georgia has insisted that this is an adminis- 
tration bill, approved by the President; but I will say that I 
can not understand the position of the administration. There 
must be a mistake somewhere. If the administration has «p- 
proved this bill, I believe that approval «vas given without fully 
understanding the subject and will be withdrawn. 

EVOLUTION OF AN ADMINISTRATION DAM BILL. 


On the 19th of last February the report was given out that a 
bill said to have been proposed by the Secretary of War, Mr. 
Garrison, had the approval of the administration, but when thie 
letter of the able Secretary disclosed the provisions of the )i!l 
it was found that the passion for local self-government and the 
desire to promote and encourage hydroelectrical development 
had caused the bill to lose all the provisions for real Federal 
control, and that its adoption would place the water-power inter- 
ests in a place of safety between the State and the Federal 
Governments. The new light again shone forth, and Secretary 
Garrison stated very plainly that he was mistaken and, accord- 
ing to press reports, he let it be known tkat his approval of tle 
plan had been given in error. Then the other day the gentle- 
man from Georgia [Mr. ADAMSON] presented administration bill 
No. 2. I say this is an awful backdown, and that Congress can 
not think of passing it, and I now hear rumors persistent of 
administration bill No. 8, which carries certain amendments 
which were passed arovnd cn Wednesday afternoon of (lis 
week. But I believe administration bill No. 8 will not be satis 
factory to this House. I know it is not satisfactory to me. I 
do not see any reason or excuse for liberalizing the genera! dam 
act as is proposed by this legislation, I am fully aware that 
there is a clamor for this kind of legislation on the part of (he 
water-power interests, and they make the argument that if the 
law is not liberal, timid capital will not be enticed to build the 
dams. For my part, I had r-. ‘her go a little slower and protect 
the public interest. It is very easy to give away rights and 
franchises, and it is very hard to recover them when they onc 
get into private hands. 

Upon investigation it will generally be discovered that there 
is no truth in the claims of these interests that honest, lecit!- 
mate development is being retarded by regulation and careful 
regard by Congress of the people’s rights. Let us consider some 
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of these claims, and I gladly acknowledge the aid of Mr. saat In 1918 10 groups of interests controlled 6.267.000 horse- 


tery, secretary of the conservation association, in compiling 
much of this data. 
1. THAT FEDERAL CONTROL IS RETARDING POWER DEVELOPMENT. 


This is totally disproved by the progress of power develop- 
ment under permit on the national forests. The power permits 
of the Forest Service centain the very provisions for a 50-year 
franchise, a charge for the use of the power site, publicity, and 
prompt development, which the power interests claim are un- 
reasonable and impracticable. So large has been the demand 
for privileges on national forests under these permits that on 
October 1, 1918, there were 78 water powers developed, 30 
under construction, and 76 for which permits have been taken 
out during the past two years under conditions requiring prompt 
development. The total capacity of the water powers how 
under permit on national forests is 1,090,000 horsepower, reck- 
oned on minimum stream flow. The actual capacity is not less 
than twice as much. Thus the total horsepower under permit 
for development in national forests is not far from one-third 
the total present development of water power in the United 
States. 

The Forest Service has granted permits within the last four 
months for an aggregate power development of 340,000 horse- 
power at minimum stream flow, equivalent to at least 700,000 
horsepower of actual development. 

2. THAT THE CONCENTRATION OF WATER-POWER CONTROL IS NOT INCREAS- 
ING OR THAT IT DOES NOT EXIST. 

Concentration of private control of water power is the domi- 
nant feature of the water-power situation, as the following 
facts show: 

In 1908, 13 groups of interests controlled 1,827,000 horsepower. 

in 1911, 10 groups of interests controlled 3,270,000 horsepower. 

In 1913, 10 groups of interests controlled 6,267,000 horsepower. 

Thus the amount of private control of water power has prac- 
tically doubled in the last two years. 

When we compare the private control of developed and unde- 
veloped water powers shown above with the total amount of 
developed water power in the United States we get these 
results: 

In 1908, total development 5,300,000 horsepower, and the 
equivalent of 33 per cent in concentrated private control. 

In 1911, total development 6,000,000 horsepower, and the 
equivalent of 55 per cent in concentrated private control. 

In 1918, total development 7,000,000 horsepower, and the 
equivalent of 65 per cent in concentrated private control. 

When we turn to individual States we find the results shown 
in the following table, which gives for each of the States 
enumerated the name or names of the leading power companies 
and the percentage controlled by them of the total developed 

ommercial power in the State. 











Percentage 
of total 
State. Power company. commercial 
| power con- 
| trolled. 
betes Chit t ei : 
Calflorntl,.... cavanehanniasenan’ Pacific Gas & Electric Co.; Western 42 
: Power Co. 
Washington. ssicids+ dtaesehend Washington Water Power Co.; Puget 65 
Sound Light & Power Co. 
OTegattt.. .ccaskénegeennvannient Portland Railway, Light & Power Co. 54 
Ulal. ... cedvcsboubetcedeeueee Utah Security Corporation; Utah 60 
Power Co, 
MORON... cnn aniline ban oeneiide ID Taine tnancailie 80 
CONTRGG...ccnpsnmnahneh tan eae SD UTE SE gnc oa dccotapeces 60 
‘orth Carolina .--| Carolina Power & Light Co........... £0 
South Carolina ---| Southern Power Co. ...........-...-+. 80 
VOOFGIR .nnciae cdssiade ncvees ene Georgia Railway Power Co.; Georgia 55 
Power Co. 
TR, . odvccchenubdbdsatdul Alabama Light, Power & Traction Co.| 96 
DNCGGSS. os és kdl chi e ee Tennessee Railway, Licht & Power 90 
a Chattanooga-Tennessee Power 
“oO. 
Minnesots. ..4./cdiieddiccede oh Northern States Power Co.; North- 50 
western Power Co. 
Michigan, « « cuidilsins guested Commonwealth Power, Light & Rail- 42 
way Co. 
Maine... ici J. lisence Central Maine Power Co.; Cumber- 45 
land County Power & Licht Co. 
VerEnettl....c iin anibiiidiaieincnealal New England Power Co............... 





Thus in 15 of the great power States private control of de- 
‘eloped commercial power, usually in the hands of a single 
company, averages 61 per cent. The total capitalization of these 
controlling power companies in these 15 States is approximately 
half a billion dollars. 

‘UAT DEVELOPMENT OF WATER POWERS. IN PRIVATE CONTROL IS KEEP- 

ING PACE WITH THE GROWTH OF THIS CONTROL. 
In 1911 10 groups of jmterests controlled 3,270,000 horse- 


- wer, of which 1,821,000 was developed and 1,449,000 was 
undeveloped. 


power, of which 2,711,000 was developed and 3,556,000 was 
undeveloped. 

Thus in two years the great power interests have increased 
their control] of power held undeveloped more than twice as 
fast as they have increased their power development. 

When we compare for 1908 and 1913 the total developed 
water power in the United States with the concentrated control 
of water powers developed and undeveloped we get these re- 
sults: 

In 1908 the total developed water power was 5,300,000 horse- 
power and the total power developed and undeveloped in the 
control of the 13 greatest groups of power interests was 
1,800,000, 

In 1913 the total developed water power was 7,000,000 horse- 
power and the total power developed and undeveloped in the 
control of 10 great groups of interests was 6,300,000. 

Thus concentration of ownership of water power in the 
United States has increased in the last five years about seven 
times faster than power development. 

Three western power corporations alone control about 
1,000,000 undeveloped horsepower. 

4. THAT IT 18 DIFFICULT TO INTEREST CAPITAL IN POWRR DEVELOPMENT 
BECAUSE OF HIGH FINANCIAL RISK AND LOW RETURNS 

During the last 10 years the net earnings of gas and electric 
companies have never dropped below S per cent on the securi- 
ties issued, although these have increased by 110 per cent, or 
double the railroad expansion. (Henry L. Doherty & Co., bank- 
ers, New York, Apr. 21, 1913.) 

The relative safety of gas and electric companies’ securities 
compared with other securities is shown by the following 
figures: 

Average annual amount of securities in receivers’ hands per $100 of 
outstanding securities 


oc nnn . £0. 37 
National banks 
Insolvent ; pate atblantbesininatcintahdenibcheunls nie Ce 
Voluntary liquidation ...-- db tasaliiiasciitlsinibiniidisiatelietiteanen — = 
1.03 
a eee eg See 1. 84 


PNGTEOE boi cl ck ce i : : 4 2. OF 

This shows that gas and electric companies are about as safe 
as national banks. For the last 10 years gas and electrie com- 
panies have earned an average net return of $8.45 per $100 of 
outstanding securities, industrials $7.79, and railroads $4.25 
Thus gas and electric companies have larger net earnings than 
the other classes. Their security is also greater, since their 
receivership risk is $0.37, against $2.07 for industrials and $1.S4 
for railroads. 

Edward B. Lee, a recognized authority on investment securi- 
ties, in “A year’s review of public utilities,” Moody's Magazine, 
January, 1913, states that 57 public-utility companies raised 
$469,656,000 through the sale of securities in 1912. 

Mr. Lee also states: 

The year 1912 saw the greatest spread of the holding-company idea 
and of the consolidation of public-utility companies and properties 

And goes on to say— 


There are those who believe that the development of public-utility 
properties and the extension of their financing has gone a step too far, 
5. THAT MANY POWER DEVELOPMENTS HAVE BEEN * GRAVEYARDS Foun THB 

HOPES AND CAPITAL OF THEIR PROMOTERS 


Continuing, Mr. Lee says: 


The record of hydroelectric companies in the United States has been, 
on the whole, an excellent one. There have been, of course, some fai! 
ures owing to unfortunate selection of territory to be served and of 
water-power sites to be utilized, to faulty construction of dams nd 
reservoirs, and to bad financing; but the losses of Investors have been 
relatively smal}. 

6. THAT RATES CHARGED BY POWER INTERESTS POR WATER POWER COULD 


NOT REASONABLY BE LOWER, 

Testimony before the House Committee on Foreign Affairs 
given by Gen. Francis V. Greene, president of the Niagara, 
Lockport & Ontario Power Co., and by Mr. C. H. Haimmond, 
corporation counsel, Buffalo, brought out the fact that Buffalo 
pays $30 per horsepower for hydroelectric power generited at 
Niagara, and Rochester pays $25, while Toronto pays $17.45, 
and Hamilton, also in Canada, pays $18.55 per horsepower 

In Chicago, St. Paul, Spokane, Pittsburgh, Portland, Provi- 
dence, Richmond, Reading, and San Antonio the base rate for 
power for lighting purposes charged by private companies is 10 
cents per kilowatt hour. In Cleveland, where the municipality 
operates its own power plant, the maximum rate is 3 cents and 
the minimum 1 cent. Pasadena, which used to pay 15 cents per 
kilowatt hour under private ownership of its power plant, is 
now running its own plant and selling power for 5 cents per 
kilowatt hour, and has already earned enough in profits to pay 
for the plant. 

Seattle now operates its own municipal light and power pisnt, 
with the result that power costs the city and the consumer less 
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than half what it cost when the power plant was seins | 


owned and operated. 

‘The Mississippi River Power Co., which operated the Keokuk 
Dam, has already sold less than one-third of the developed 
power for a sum representing a return of 5 per cent on its entire 
investment of $20:000,000. 

We can not afford to forget the vast numbers of the people 
who must furnish the money to stimulate these water-power in- 
terests) The promoters that are in the habit of finding a snap 
and then forming a company will be heard to complain. Water- 
power development has been going on with qmazing rapidity. 
This talk about embarrassed millionaires and timid water- 
power financiers is not borne ont by the facts. 

The Electrical World has made public some estimates of the 
rate of growth of the central-station business for March, 1914. 
compared with March, 1913. for various groups of States, based 
upon actual official returns from nearly 100 companies, which 
between them something over one-half of the en- 
tire light and power industry. 
ing rates of increase on (1) revenue from the sale of 
energy and (2) total energy output of stations in kilowatt- 
hours: Middle Atlantic States, 6.1 per cent and 7.5 per cent; 
Seuth Atlantic, 11.3 and 22.8; Central, 11.2 and 128; New 
England, 7.1 and 7.7. For the whole country it Is closely esti- 
mated thet the gross revenue from the sale of energy increased 
from $29 500.000 in March, 1913, te $31.913.000 in March, 1914, 
and the totel ene output from 1,142:000,000 kilowatt-hours 
to 1,257,250,000. 


represent 


rg) 


THE WATER-POWER PROBLEM, 


The water-power problem will sooner or later be brought 
honie to every man, woman, and child, and home in this Nation. 
Within a few years the use of power will become a daily prob- 
lem to the man on the farm, the woman in the home. and to 
ihe workingman in the shop. It does not take vision or imagi- 
nation of great length to see the day when electric power, on 
account of the prohibitive cost of coal and wood, due to the 
depleted supply, will be the creat factor in the power world. 
Even to-day, in manufacturing, water power is beginning to 
become a prime factor. This is shown by the fact that in six 
Western States 60 per cent of the power used in manufacturing 
generated by falling water. When we consider the in- 
estimable advantage of electricity over other power, we see 
clearly that water power will easily override all competitors. 

WATER POWER IN THE HOME. 


is 


The use of electricity. generated by water power, ts rapidly be- 
coming an important economic factor in the home. Its wide- 
spread use for lighting and heating purposes is common knowl- 
edge. But in the near future will come the general operation of 
Inbor-saving devices in the home by electricity. In the West 
many communities have solved their servant problem, to say 
nothing of a reduced cost, by the installation of electric Inbor- 
saving machinery. A western governor at a recent meeting of 
the house of governors, to illustrate the widespread use of water 
power in his section, said: We have it on the farms, where 
we cook and heat and light by electricity, because our water 
powers are so cheap that we can afford to do it. In my home 
we have not had a fire te cook with in seven years nor a fire 
to heat our bath water and water for domestic use, and we do 
our cooking, make our ice cream, and churn the butter. do the 
washing and ironing, and the girls even wrsh the dishes by 
electricity. Within a few years this illustration will aptly 
apply to every section ef this ceuntry. 

CONSERVATION VERSUS DISSIPATION OF WATER POWER. 

The keynote of the conservation policy with reference to 
water power is that our water powers should be controlled by 
the public. The reckless granting of power sites in perpetuity 
and without restrictions has been a sin of this generation which 
will be visited many times over on generations to come. The 
heediess giving of these franchises by both State and Nation to 
private cerporations has been partly due to the failure of the 
public servants to safeguard this inestimable resource. There 
is some truth in the plea of ignorance, since it was only a few 
years ago that the value of a power site was realized. But 
there is no excuse for the frittering away of these valuable re- 
sources in this time of our Nation's life, with the ills of monop- 
oly pressing us on every side. We must awaken to the true 
situation or there will be no use to lock the stable—the horse- 
power will be gone. Democrats ought to recognize the following 
words of Williem J. Bryan: 

1 know of nothing that nenrer approaches the system of Iandlordism 


in Europe than the prepesed giving away of these mountain streams in 
perpetuity to great syndicates, that through the years and generations 


to come could extract their toll from the tofling people. Therefore 
when we consider the use of these mountain streams the first thing 
we must decide is thet there shall be no perpetual grant of water 
power. Who can tell what that right will be worth a hundred years 


These data show the follow- | 
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from now? Look back 25 years. Who could have estimated then the 
value ef a water-power site to-day? Wit>in the Jast quarter of a 
century we have had a development of electricity that makes ft pos- 
sible to carry for hundreds of miles power generated falling water. 
If you visit Canada you will find in the Prevince of Ontario great 
towers carrying for hundreds of miles the power generated at Niagara 
Falls, We are now in the very beginning of the use of electricity, 
What criminal folly for this generation te barter away sacred rights 
of posterity to syndicates and corporations. So it seems to me that 
one of the important questions to be decided In the conservation of our 
natoral resorrces ts that the principle of monopoly shall not be per- 
mitted In this country under a guise im any form. Let us msist that 
wherever or whenever a franchise is granted it shall be granted for 
a term of years, and that term shall net be so long but that we can 
reasonably estimate to-day the value of it at the end of the term, No 
other principles are tenable in the discussion of this subject. 


DEVELOPED HORSEPOWER AND AVAILABLE SUPPLY. 


The report of the Bureau of the Census made for the Na- 
tional Conservation Commission (1908) estimated 5.356.000 
horsepower developed in the United States by water power. 
The Bureau of Corporations report of March 14, 1912, on water- 
power development estimates about 6.016,127 developed horse- 
power. According to this report, about 30,000,000 horsepower is 
developed by gas, water, and coal. It will therefore be seen 
that one-fifth of the horsepower in the country to-day is gen- 
erated by water power. 

In 1908 the United States Geological Survey estimated the po- 
tential water power of the country, minimum, 36,916,250, and 
maximum, 66.518.500. 

It is estimated by experts that the weters of the country, 
if stered properly, would generate 200,000,000 horsepower. in 
addition to preventing floods. Power developed from storage 
reservoirs at the headwaters of onr great rivers, like the Mis- 
sissippi River, has unlimited possibilities. The late Dr. McGee, 
the most eminent authority on the subject of waters in the 
country, said of our storage-power possibilities: 

It exceeds our entire mechanics! power now in use, and would ep- 


erate every mill, drive every spindle, propel ever boat, run every car, 
and light every city, town, and village in the country. 


HAVE WE A WATEL-POWER MONOPOLY, AND HOW? 


If we should ask the average citizen this question, he would 
likely answer in the negative. Many doubtless have never 
heard of a waters-power monopoly in their community, although 
it may already have fastened itself upon them. Let us look, 
for instance, at California—the State of the greatest water 
power development. Upon investigation we find four large 
companies holding sites capable of developing 570,000 horse- 


power, of which only about 200,000 horsepower has been de- 
veloped. This is practically a monopoly of a State’s water 


power. when we consider the Bureau ef Corporations’ total 
water-power estimate of 1,168,216 developed horsepewer. These 
corporations are also helding an cnormeus amount of power 
undeveloped. 

But tet us look at other States and see if concentration has 
been so widespread. In Washington we find two companies 
controlling 101,000 horsepower, or 75 per cent of the developed 
power, while in Michigan one company controls 73 per cent, or 
52,000 horsepower of that State. Similar conditions exist in 
Montana, Colorado, Georgia, Alabama. Missouri, and New York. 

“That is all right,” some one will say, “to talk of these local 
water powers being under the domination of monopoly. We have 
heard lots of talk lke that before, but I am from Missouri. 
Who are they? That is the meat of the question.” All we will 
have to do is to put the Government behind these statements 
and say: ‘There are two power fields in Californin—one around 
San Francisco, the other sround os Angeles. In the San Fran- 
cisco region the Pacific Gas & Electric Co. contro] the water- 
power situation, embracing 30 counties, more than 200 cities and 
communities, and about two-thirds of the people of the State 
live in the area they serve. This company owns 118.343 horse- 
power and the electric ond traction systems in more thon 40 
cities. In Washington the eastern part is largely controlled by 
the Pacific Geast Power Co. In the State of Montana the Butte 
Electric Power Co. controls 69 260 horsepower and the United 
Missouri River Power Co. 65.000; together they contro! 134.260, 
or about 45 per cent of the entire development. In Colorado the 
Central Power Co. alone controls all the developed water powers 
in the vicinity of Denver. and out of 72.000 horsepower developed 
in the State controls 47,000. Th-s company also controls 50,000 
undeveloped. In South Carolina we find the Southern ‘Power 
Co. controls 101,000 horsepower, or 75 per cent of the States 
power, with 73.000 undeveloped horsepower; while in Georgia 
the Georgia Power Co. controls 73550 horsepower, or 58 per 
cent of that in the State. In Michigan 73 per cent of power |5 


controfied by the Commonwerlth Power Railway & Light Co., of 
51.800 horsepower, and 71,000 undeveloped. 

I+ t true that concentration ts more acute in the West than 
any other section. 
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IN CONTROL OF THE GOVERNMENT. the high cost of producing power by means of coal and steam at Spring 


: 5 ata wo ¢ | field and Joplin, would not be an excessive price, the annual gross in 
However, in the national forests there is about 14,000,000 | come from this one water-power development would be $400,000. 


undeveloped horsepower; on the public lands there is estimated | However, if more than the minimum power were realized the annual 
to be 10,000,000 horsepower, and on irrigation projects about income would greatly exceed this amount. The promoters of the 
. as. s or - . | project have estimated that the annual expense, including the mainte- 
6,690 horsepower. This is 15,000,000 horsepower now under 


“ | nance of transmission lines and the operation of the power plant, 
Federal control which should never be allowed to go the way of will not exceed $50,000. This therefore leaves a net income of $350,000 
the other gret -ater powers of the East and West. on an investment of less than $2,000,000, which is 169 per cent profit, 
the other great water power ft ind | It is very likely, however, that the gross ‘ncome | under nated 
IS A WATER-POWER TRUST IN FORMATION? | and the actual expenses overestimated, and therefore possible that the 

t . het! | . j profits will be much greater than indicated. 

There may be a question whether or t we have a powe “ éyr . ; ; ; 
There may be a q von nether or not I | Congress granted this franchise with no consideration of its 
| 


{rust to-day, but there is no denying the fact that it is on its | 
way. If we look around, we find 10 large groups of water- | 
power companies which are domineered to a great extent by tie 
‘General Electric interests.” ‘The General Electric absolutely 
controls 83,000 developed horsepower, controls by interlocking 
stock ownership or directors 419,000 developed horsepower, and 
controls through the community of directors 437,000, a total of 
939,000 developed horsepower, or 15 per cent of the developed | 
power in the United States, and 641,600 horsepower, or about 
°4 per cent of the undeveloped power reported by concerns 
cwhning developed power. The “Stone & Webster interests,” , = te 
ihe other large cooperative combine, own or strongly influence It may be of interest to see how they are handling this water- 
°78,000 horsepower, and, undeveloped, 641,000. In other words, | Power problem in other countries. In the Province of Victoria, 
we have these two allied interests alone controlling 2,499,600 | Australia, licenses are granted only for a limited period at an 
horsepower. Is this not very near a trust in itself? average charge of $5 per horsepower por aaweM. fe 

A water-power trust, granting it has not arrived, will be the fhe New South Wales Government retains the ownership of 
rreatest menace to the public welfare that we have yet ex- | 4l! land 66 feet each side of all water fronts and courses, and 
perienced. Of the dangers of concentration, Senator Burton | Xes and leases the water power. 
has said: In Switzerland, in 1908, an amendment to the constitution 
was adopted granting the Federal Government control of all 
franchises, and to-day about 70 per cent of all power generated 
in Switzerland is owned by public authorities or under public 
control through stock ownership. Many cities have municipal 
power plants. 

In France permits are granted for development purposes on 
navigable streams on a rental basis. 

Italy grants concession for water power not longer than 30 
years on an annual rental. 

Ontario reserves the right on each side of all water fronts 
and transmits power to municipalities at cost. 

Mr. ADAMSON. Mr. Chairman, I wish to congratulate the 
country that there are some correct views on the Pacific cost, 
and I have sent to the Clerk’s desk a letter to show the concur- 
rence of tha Seattle Chamber of Commerce and the San Fran- 
cisco Chamber of Commerce in this bill, and I ask that it be 
read in my time. 

The CHAIRMAN. Without objection the Clerk will read. 

The Clerk read as follows: 


worth or the speculative feature involved. 

I have already referred to the fact that President Roosevelt 
in his veto of the James River bill, on January 19. 1909, called 
to the attention of Congress its failure to properly protect the 
public interest in these grants. But in 1909 an omnibus bill was 
reported favorably which contained this same grant on the 
James River. The grant became a law and a few months after 
was transferred to the power monopoly of Missouri by the 
grantees. 


CONTROL IN FOREIGN COUNTRIBS. 


Resides Its enormous magnitude, this industry will become funda- 
ental to many other ihdustries which depend upon water power for 
ir operation and success. The possibility of a control of the busi- 
ss of the country through the agency of water power is more imminent 
in any other form of control ever attempted in the history of human 
ndeavor, 


AN EXAMPLE OF THE OLD METHOD, 


The Stone & Webster interests own the great Mississippi River 
Power Co., across the Mississippi River near Keokuk, Iowa, 
which is to generate 300,000 horsepower. ‘Congress granted a 
perpetual franchise in 1905 to construct this dam without re- 
<trictions, except that certain locks and appurtenant works 
should be constructed. The project has recently been completed 
at a cost of $20,000,000. The dam, which will back the waters 
of the Mississippi for 65 miles, is eight-tenths of a mile long, of 

onolithie concrete, with 199 concrete arches, and a power 
house 1,710 feet long. Two locks on this project are of equal 
width ef those at Panama, namely, 110 feet, and are +400 feet 
ong. Without any regard as to the cost of constructing these 

‘ks and whether it would be sufficient remuneration to the 


. > San FRANCISCO CHAMBER OF COMMERCE, 
(iovernment for the privilege, Congress gave away this valuable July 8, 191}. 
ight forever and for nothing. An investigation of the franchise, | New Bes rT c aun a oF Comvwnnc 
4 , * « >. é ILL 49 eee ‘ ( , 
which Congress freely granted, should have been made by Con- Be : Reatite, Wash. 
. mg In view of its failure to do 80, this news item of a recent GENTLEMEN: Referring to your favor of the 9th instant, in the mat 
date is interesting: ter of the Jones water-power bill and the Adamson bill, w be to ad 
Ini . . vise f he board of directors of this chamber has taken action 
l ‘ A nion Eleetrie Light & Power Co. of St. Louis has contracted = ee te “ae anheuemnendaniann of the New Seattle Cham of 
n the Mississippi Power Co. for the sale of 60,000 horsepower from Commerce, as set forth in the resolution adopted by your cham) in 


this plant to be delivered in that city at $20 per kilowatt per year to 


dorsing the Jones water-power bill, suggesting a proposed amendment 
to that measure, and indorsing the Adamson Dill. 






WATER POWER AND CONGRESS. We have to-day notified our congressional Representative of 1 
Since 1789 Congress has authorized the building of about | action, as well as advising the associated chambers of commes I 
\00 dans by special private bills. To-day 50 per cent of these PO dies very truly 
(im sites are in the hands of large water-power interests. This San Francisco Cnamper or Com 
convincing evidence that these sites were secured primarily IL. M. Kixa, Secretary 
'r monopolistic purposes. A Senator well summed up the situ- Mr. ADAMSON. Mr. Chairman, I move that the committee 
tion in these words: do now rise. 
Sp a nteneae, in order to reap the harvests of the last of one The motion was agreed to. 
atura esol ‘e ye D ral > y er- ver site . a —_ _ meg . $, atroar having ra. 
th a greed hardly ‘paraticied ta ‘the bintory or as coun, ‘which Accordingly the -meggp-“pietpand — ont - oa wat : 0 i os 
already suffered enough from exploitation of our natural resources. sumed the chair, Mr. GARNER, Chairman of the ‘ ub _ of 
But some will say, “Well, of course that happened many | the Whole House on the state - th a Union, reported that taal 
years ago, when Congress didn’t understand the value of this | committee had had under consideration the bill H. Rt. 16053 
creat resource as we all do to-day.” Well, just let us see. On | the general dam bill and had come to no resolution the ) 
‘ebruary 24, 1911 (aet 242), a right was granted by Congress PRICES OF WHEAT IN KANSAS. 
» the Ozark Power & Water Co. to build a dam across the Mr. DOOLITTLE. Mr. Chairman, I ask unanimou t 
White River in Missouri. This company had been incorpo- | for the present consideration of House resolution 571, which 
‘ited under the laws of Missouri on January 1, 1911, with requests the Secretary of Commerce to report concerning the 
thorized capital stock of $5,000, 48 of the 50 shares being prices paid for wheat in Kansas, and so forth 
ae one man. Three months after Congress passed this Mr. STEVENS of Minnesota. Mr. Speaker, I shall have to 
“ Siation the company increased its capital to $875,000, and | object to that being called up at this time. I promise the 
This wenee after its capital stock was increased to $2,000.000. | minority leader that I should object to all ‘such matter 
” uupany is to-day rapidly absorbing all the local power The SPEAKER. The gentleman from Minnesota objects. 
went 0 — section. The report of the Missouri Water- ss pentant seis 
wey Commission (p. 35, 1912) says of is ss -omp - AM. ae ae 
s sett Could not be are ‘by this aera abel eaunranins elec- Mr. ADAMSON. Mr. Speaker, I move that the House do now 
I energy would be delivered to the power consumer. Providin adjourn. 
“,Cleetric power is sold to the ultimate consumer at a price whic The motion was agreed to; accordingly (at 6 o'clock and 19 
be just a little wnder that of coal-produced power, it is easily | 






een that the profits from this water-power investment will be ex- | Minutes p. m.) the House adjourned until to-morrow, Friday, 
cedingly large. At $40 per horsepower per annum, which, because of | July 24, 1914, at 11 o'clock a. m. 
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REPORTS OF COMMITTEES ON PUBLIC BILLS 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. GARNER, from the Committee on Ways and Means, to 
which was referred the resolution (H. Res. 570) directing the 
Secretary of the Treasury to transmit to the House of Repre- 
sentatives all facts in his possession with reference to the con- 
duct of the collector of customs of the Laredo district, in the 
State of Texas, reported the same with amendment, accom- 
panied by a report (No. 1010), which said resolution and report 
were referred to the House Calendar. 


AND 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severzi!y reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McKENZIE, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 17752) for the relief of 
Caleb T. Holland, reported the same without amendment, ac- 
companied by a report (No. 1008), which said bill and report 
were referred to the Private Calendar. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 11765) to perfect the title to 
lend belonging to the M. Forster Real Estate Co., of St. Louis, 
Mo., reported the same with amendment, accompanied by a re- 
port (No. 1009), which said bill and report were referred to the 
Private Calendar. 


Under « 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 
By Mr. CHURCH: A bill (H. R. 18030) to provide for the sale 
of i: jects acquired under the provisions of the reela- 
miation : to districts organized for the distribution of water 
for irrigation en the lands embraced within such projects, and 
to provide. under certain conditions, for the future construction 
of irrigation ects with moneys from the reclamation fund, 
the s to be sold, when completed, to districts organized for 
l ! to the Committee on Irrigation of Arid 


purchase the 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
rigation projects 


proj 
me 


reoi ; 


sy Mr. OLDFIELD: A bill (H. R. 18031) amending sections 
476, 477, and » Revised St: United States; 
to the Committee on Patents. 

By Mr. EAGAN: Memorial 


140 of tutes of the 
from the House of Delegates of 
the State of Virginia, favoring the acquisition of Monticello by 
the Government of the United States; to the Committee on the 
Library. 


PRIVATE BILLS AND RESOLUTIONS. 
nder clause 1 of Rule XXII, private bills and resolutions 
introduced and severally referred as follows: 
Mr. ADAIR: A bill (H. R. 18032) granting a pension to 
. Louthain;: 
Mr. ALLEN: A bill (HL. R. 18033) granting an increase of 
n to Julia Fuhrmann; to the Committee on Invalid Pen- 


\ 
orge ¢ to the Committee on Invalid Pensions. 


Also, a bil! (H. R. 18034) granting an increase of pension to 
ortha G. Le Count: to the Committee on Invalid Pensions. 


By Mr. BRODBECK: A bill (H. R. 18035) granting an 


» of pension to Aaron Markle; to the Commit 


in- 

Pens +? 

By Mr. DETITRICK: 

to Charles McHugh 
d 


By 


A bill (H. R. 18036) granting 
: to the Committee on Invalid Pen 


sions 


I 
charge of desertion from the record of Henry T. 


Committee on Military Affairs. 

By Mr. HELM: A bili (H. R. 18088) to earry out the 
of the Court of Claims in the 
trator of William J. Landram, deceased; 
Claims. 

By Mr. MacDONALD: A bill 
sion to Henry Wachter; to the Committee on Pensions, 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 18040) 
i e of pension to Addison H. Vanderbergh; 

mittee on Invalid Pensions, 

Mr. MOSS of West Virginia: A bill (H. R. 18041) 
ing «n increase of pension to America M. Fellows; 
mittee on Invalid Pensions. 

By Mr. SMITH of Id A bill CH. R. 18042) granting an in- 
crexse of pension to Anna Robbins; to the Committee on Invalid 
Pensions. 


findings 
case 
to the Committee on 


(H. R. 18089) granting 


grant- 
increas 


grant- 


to the Com- 
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tee on Invalid | 
& pension | 
Ir. FORDNEY: A bill (H. R. 18087) to remove the} 
Shafer; to the | 


| ment of Chicago, Ill., protesting against national prohibit 


of Louis Landram, adminis- | 


to the | 
-Ginn, 


JULY 23, 


PETITIONS. BTC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER: Petition signed by Herman Fissmaz., of 
Pacific, Mo., protesting against the adoption of the Hobson pro- 
hibition amendment; to the Committee on Rules. 

By Mr. AINEY: Petition of citizens of Rummerfield and 
Cold Creek, Pa., favoring national prehibition ; to the Committee 
on Rules. 

Also, petitions of citizens of Canton, Little Meadows, Camp- 
town, East Herrick, Luzerne County, 13 citizens of Clifford, 
188 citizens of Orwell, and sundry citizens of Preston, all in the 
State of Pennsylvania, favoring national prohibition; to the 
Committee on Rules. 

By Mr. ALEXANDER: Petition of citizens 
for extension of the provisions of the pension 
1912, to widows of soldiers; to the Committee 
sions, 

Also, petition of sundry yoters of Gentry County, Mo., and 
Lone Star Woman's Christian ‘Temperance Union, ef Lone Star, 
Mo., favoring national prohibition; to the Committee on Rules. 

By Mr. ALLEN: Memorial of Noyes McCook Post, No. 30, 
Department of Ohio, Grand Army of the Republic, favoring an 
appropriation for reunion of veterans at Vicksburg, Miss., in 
1915; to the Committee on Appropriations. 

By Mr. BRUCKNER: Petition of the Merchant Tailors’ Soci- 
ety of New York City, relative to evasiens of the tariff law; 
to the Committee on Ways and Means, 

Also, petition of Lord’s Day Alliance, protesting against se 
tion 6 of H. R. 12928; to the Committee on the Post Office and 
Post Roads. 

Also, petition of Merchants and Manufacturers’ Association 
of Philadelphia, Pa., relative to legislation affecting business; 
to the Comimiitee on the Judiciary. 

Also, memorial of General Post Office Letter Carriers’ Mutual 
Benefit Association of New York City, protesting agzinst sec- 


of Orrick, Mo., 
law of May 11, 
on Invalid Pen- 


| tion 6 of House bill- 12928; to the Committee on the Post Office 


and Post Ronds. 

Also, petition of Central Federated Union, favoring the pas- 
sage of the seamen’'s bill; to the Commitiee on the Merchant 
Murine and Fisheries. 

By Mr. CLANCY: Petitions of C. G. Van Wormer, B. W. In- 
graham, Rev. J. B. Knappenbeyer, and others, of Syracus 
Rev. Charles J. Howell, R. J. Manchester. Edwin K. Munro, and 
others, of Camillus: C. E. Green and others, of Apulia; Ern: 
Ashby, E. E, McDowell, and others, of Memphis; Rev. John 
Nichols and others, of Skaneateles; W. H. Graham, Mrs. Frank 
M. Jones, and others, of Syracuse, all in the State of New York, 
favoring national prohibition; to the Committee on Rules. 

Also, petition of 95 voters of the thirty-fifth New York con- 
gressional district, against passage of Hobson-Sheppard-Works 
resolution: to the Committee on Rules. 

Also, petitions of sundry citizens of Syracuse, Baldwinsvil! 
Lysander, East Syracuse, Onondaga, Jordan, Skaneateles. M 
cellus, and Camillus, all in the State of New York, against na- 
tional prohibition; to the Committee on Rules. 

Also, petition of employees of the Syracuse (N. Y.) Litho- 
graphing Co., against national prohibition; to the Committee on 
Rules. 

3y Mr. DOOLITTLE: Petition of 200 citizens of Eureka, 
Kans., favoring rational prohibition; to the Committee on Rules. 

By Mr. EAGAN: Petition of Howard F. Malt, of New Jer 
relative to carrying railway postal clerks on railroads free 
charge; to the Committee on the Post Office and Post Roads 

Also, petition of Roseburg (Oreg.) Commercial Club, relative 
to new post-office building in Roseburg, Oreg.; to the Comuii 
on the Post Office and Post Roads. 

Also, memorial of United Societies for Local Self-Govern- 


to the Committee on Rules. 
By Mr. FESS: Petition of W. A. Brand Post 98, Depart 
of Ohio, Grand Army of the Republic, favoring appropri: 


| for reunion of veterans at Vicksburg, Miss., in 1915; to 
a pen- ; 


Committee on Apprepriations. 

By Mr. MERRITT: Petitions of Frederick R. Griffitis, So™ 
uel J. Orr, G. W. Owen, W. F. Chaffee. Frank Backus, No 
Walker, Floyd Patterson, J. B. Wheater, C. B. Wheater, |. B- 
Robert Merrifield, A. L. Dickinson, James Weatherup 
Newton Stene, Joseph Ross, R. R. Ormsbee, William Groh 
L. W. Seaman, L. N. Stone, C. E. Sunderland, J. L. Wood, J 


| Hutchinson, John McAllester, James Davis, EB. R. Smithers 


Henry Parkhill, E. M. Bagley, John Cline, W. A. Burline ms 
E. H. Dexter, G. H. Simpson, C. B. Doty, R. S. Murray, Ricaare 
Kelly, Fred N. Bockers, 8, CG. Kendrew, F. W. Laidlaw, F- V: 











1914. 


—— 





Hanson, Allen Bil, S. M. MeCrea, and 8S. C. Lytte, all of 





Rensselaer Falls, N. Y., favoring national prohibition; to the | 
Committee on Rules. | 
I Mr. PATTON of Pennsylvania: Petition of citizens of | 
| nville, Pa., favoring national prohibition; to the Con | 
| 

Pnles 
? ’ 


r. ROBERTS of Nevada: Petitions of J: oi 
pbell, and 11 others; Frank England, 8. J. Lachman, and 5 | 






dc. H. Smith, of Rhyolite, Nev., protesting against 
prohibition; to the Committee on Rules. 

Mr. SMITH of Tdzho: Petition of J. P. Sargood and 30 

r citizens of Eagle, Idaho, favoring national prohibition; to 

Committee on Rules. 

Mr. TALCOTT of New York: Petitions of the Liquor 

I Assi tion kimer and Mohawk: citizens of 
rvill * Co ners’ 4 NI tl Cutters’ | nion, Carpenters’ 

1 No. J > Steam Engineers’ Union, Paper Hangers’ Union 
Ruilway Employees’ Union, Bartenders’ Union, Cigar 
Makers’ Union, Mule Spinners’ Union, Switchmen’s Union, Hod 
riers’ Union No. 182. Horseshoers’ Union, Iron Molders’ 

i n, Hod Carriers’ Union No. 35. Lathers’ Union No. 52. Bar 


’ Union, and Plumbers’ Union, all of Utica, N. Y., protesting 
ainst national prohibition; to the Committee on Rules. 

Also. petit 
dist Episcopal Church, Rome, N. Y.; R. N. Jessup, Rome, N. Y.; 
J. B. Kingsley, F. M. Horton, Rev. F. J. Lee, Henry Ernst, 
J. A. Bailey, and C, E. Stedman, of Rome; E. N. Ames, Rome; 
iS citizens of the thirty-third New York district; Truman Cole, 
(. T. Cole, Little Falls; A, W. Deitz, Verona Station; Lam 
Family, New Hartford: F. R. and E. A. Stove, Little Falls; 

zens of Oneida County; A. C. Burnam, Camden; W. J. 
Bennett, Waterville; Mr. and Mrs. Morris Smith, Henry 

ith, representing 100 citizens of Herkimer; J. P. Jones 
Dolgeville: Poland Baptist Church, Poland: T. P. Marsh, Dolge- 
ville: M. C. Bullock, West Winfield; J. A. Hayes, Utica; citizens 
of Little Falls: Methodist Episcopal Church, Little Falls: A. E. 
Cox, Poland: citizens of New Hartford; P. H. Quackenbush, 
Herkimer; Men’s Bible Class, First Presbyterian Church, Little 
lis; Rev. H. L. Campbell, Sauquoit: William Carpenter, 
Rome; Alonzo Murray, Little Falls; Bethesda Welsh Congre- 


att 
I 
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ons of Charles Younker, Dolgeville; First Metho- | 















Mr. PAGE. TI wish to announce the ne sarv al 
colleague [Mr. Dittinawam]. Tle is ss - 
Senator from Maryland [Mr. Smir). 

Mr. KERN I desire to announce t! 
be detained for veral davs. 


Mr. GALLINGER. 


of the junior Sen 


Mr. SIMAIONS I ¥ 
of lV I fir (>) | 
I in [Mr. I 
CAMDEN. I ¢ 
ny J 
e V thy i 
| ‘ 
I ‘ 
A Vi PRESID 
to t] roll eal i ' 
wil lf 1 of : 
I secre 
Mr BRYAN. Wit “ ' 
wered to ft! ' 
ir. SWA N 
I nna ; ’ 
it is impo 
Mi B : } Dp ¢€ ‘ 
nme. 
Mr. KENYON. IT desire to n ' 
|of the seni Senat from 


i} aceount of ilness. 


tional Church, Utica; H. S. Ninde, Rome; Rev. Thomas | 


Browne, New Hartford; M. A. Spicer, West Winfield: F. H. 
Swanson, Camden: Young People’s Society of Christian En- 
deavor of Bethesda Church, Utiea: Woman’s Christian Tem- 


perance Union of Poland, al! in the State of New York, favoring | 


onal prohibition; to the Committee on Rules. 
petition of Department Veteran Army of the Philip 
relative to civil-service conditions in Philippine Islands; 
to the Committee on Reform in the Civil Service. 
so, memorial of citizens of Rome, N. Y., favoring a national 
ni n-picture commission: to the Committee on Education. 
By Mr. WALLIN: Petition of sundry citizens of Schenectady, 
otesting against any change in the flag; to the Com- 
the Judiciary. 


SENATE. 
Frivay, July 24, 1914. 
(Legislative day of Thursday, July 23, 1914.) 


fhe Senate reassembled at 11 o’clock a. m. on the éxpiration 


tne recess, 
FEDERAL TRADE COMMISSION. 
e Senate, as in Committee of the Whole, resumed the con- 


Mr. JONES. I 


| from Michigan [Mr. T . x 
| paired with the junior S¢ tor f » Ay ' 
[I will let this annonun 
Mr. SMOOT I desire to 
if the junior Senator from f m | M1 
Mr. S#HAFROTU entered the Chamber and } 
name 
The VICE PRESIDENT. Forty-nine Senator ‘ 
to the roll eall. There is a quornm 
Mr. WORKS obtained the floor. 
Mr. ASHURST. Mr. President 
The VICE PRESIDENT. Will the Sen f ( 
yield to the Senator from Arizona? 
' Mr. ASHURST. I was going to e to Dt ft 
sideration of the conference report on the fh 
bill: but, of course, I world not make | f ( ) 
interfere with the remarks of the Sen 
However, ss soon as he | conelu i) | 
th . ivile , 
Mr. WOR I lent, T have 
views in somewhat t 1 remarks 1 ) ! 
go on the fl ills that are } ) [ 
am not going to tal up the i the & 


leration of the bill (H. R. 45613) to create an interstate trade | 


_VICE PRESIDENT. The pending question is on the 
ame unient proposed by the Senator from Nevada [Mr. New- 
OS]. 
it. BRANDEGEE. I suggest the absence of a quorum. 
(he VICE PRESIDENT. The Secretary will call the roll. 
he Secretary called the roll, and the following Senators an- 
red to their names: 


a urst Gallinger Perkins Smoot 
rank Hitchcock Pittman Stone 
Burtose Hollis Poindexter Swanson 
Reeve Jones Pomerene Thomas 
eden Kenyon Reed Tillman 
atron Kern Saulsbury Vardaman 


Chieettain lane Sheppard Walsh 
hilton Martine,N.J. Shively Weeks 

Clapp Myers Simmons West 

Guiderson Newlands Smith, Ga. White 
unmins Page Smith, Md. Works 


inission, te define its powers and duties, and for other pur- 


extended remarks upon the bill that is 
consideration 

I have contended in the Senate for a long t ] 
ent occasions that the only effective way to ad 


is by spec provisions a¢ st wron 
We have legislated for : g time against 
spiracies, and monopolies. but af 1) it { 
th it offends or iniju “ cou tition, nor 
conspiracy. It is the specifie acts me in 


after that combination or monopoly | 
existence, 


I listened with a good deal of interest to wi hy) 
the Senator from Idaho [iu Borant! it 
Standard Oil eC, e Tob ol 
kind. I want to say to the Senate 1 
those cases and the results which followed did 
my rind of the inadequacy and Iineffi f R 
antitrust law than anything thet has h a 
said by the court in laying down the principle 1 
controversy was interesting Prhey were correct Clas 
ought to control the conduct of business. But, after all, the 


only thing that wes accomplished or at ! ed to 

plished as the result of that litigation ws t ! : 
binations that had been formed, resulting, as it was claimed, in 
each case as a monopoly of the business in i these differ- 
ent corporations were engaged. 

Now. what harm resulted to the Standard Oll Co. by the de 
cree that was rendered in that case or its enforcement? Abeso- 
lutely none. Instead of affecting the value of the stock of the 
corporation the stock went up soon after that time, 


oe 


ln AA El se FE 


to. ere 
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So far as anyone can see there has been no material change 
in the method of conducting business by the Standard Oil Co. 
since that time. The same thing may be said respecting the 
Tobacco Trust. We have simply attempted by the decree in 
that case and its enforcement to dissolve these combinations. 

But, Mr. President, it is not necessary for the Standard Oil 
Co. to enter into any combination with anybody else or any 
conspiracy or any contract in order to control the trade in 
which it is engaged. It is powerful enough to control trade 
without the help of anyone else or the formation of subsidiary 
If we are going to reach the Standard Oil Co. we 
must define the specific offenses that will bring that corpora- 
tion within the inhibition of the law and enforce those specific 
provisions not only against the corporation but against its 
ofiicers and directors. 

That is the weakness of the legislation that is now before the 
Senate. With very few exceptions, there is no specific provi- 
sion here that if violated would bring any of these corpora- 
tions or their oflicers under the ban of the law. There is a 
specific provision against discriminations not very well defined. 
Of course that is a specific provision that might be violated and 
the officers engaged in it punished, but there are thousands of 
things that may be done in restraint of trade by the great 
corporations without any combination or conspiracy. That is 
not covered by these bills or any laws that we have ever passed. 

What I should like to see would be the passage of some law 
in aid of the trust laws that we already have which would make 
these offenders criminally liable and subject them to fine and 
imprisonment for violations of the law that we might enact, 
defining specific offenses independently of any combination or 
conspiracy. 

Let us go to the fullest extent provided for in the Sherman 
antitrust law and we have simply dissolved the combinations. 
We have punished for the specific acts of conspiracy: we have 
been able to punish to a certain extent for the combination or 
acts of that kind that have been committed by offending cor- 
porations; but the acts that have been done by them in fur- 
therance of the conspiracy, the actual interference with free 
competition or in restraint of trade, have not been touched; and 
by the legislation that we are proposing here to-day they are 
not going to be touched or made criminal. 

I only wanted, Mr. President, to call attention in this brief 
way to what I think is the weakness of this proposed legisla- 
tion. I do not believe it is going to aid or strengthen the trust 
legislation in the slightest degree. 

There are certain provisions in the so-called Clayton bill that 
will be beneficial, and I should be glad to see them made a part 
of the laws because they come within my ideas of what should 
be done in order to effect some legislation that will prevent 
offenses in restraint of trade. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from California 
yield to the Senator from Washington? 

Mr. WORKS. I do. 

Mr. JONES. As I understand the Senator’s position, it is 
that he has reached, through the decisions of the courts, definite 
conclusions with reference to certain acts that ought to be pro- 
hibited, and that he thinks the legislation that is to be passed 
ought to punish those particular acts? 

Mr. WORKS. Yes; and define other offenses. 

Mr. JONES. And that such legislation should define them 
and punish them; that in that way we should secure effective 
legislation; and that the pending legislation is uncertain and 
indefinite, and will not accomplish the results intended? Now, 
it might be interesting, in connection with that, to read from a 
high authority merely a few lines, which I should like to read 
if the Senator will permit me. 

Mr. WORKS. Certainly. 

Mr. JONES. I read as follows: 

Nothing hampers business like uncertainty. Nothing daunts or dis- 
courages it like the necessity to take chances, to run the risk of falling 
under the condemnation of the law before it can make sure just what 
the law is. Surely we are sufficiently familiar with the actual processes 
and methods of monopoly and of the many hurtful restraints of trade 
to make definition possible, at any rete up to the limits of what experi- 
ence has disclosed. These practices, being now abundantly disclosed, 
can be explicitly and item by item forbidden by statute in such terms 
as will practically eliminate uncertainty, the law itself and the penalty 
being made equally plain. 

That is the language used by the President of the United 
States in his message of January 20, 1914. 

Mr. WORKS. Mr. President, I agree entirely with the decla- 
rations made by the President of the United States, not only as 


corporations. 


President before his election, bearing out exactly what I am con- 
tending for. What I should like to see done is to punish guilty 
business and guilty business men and not to burden by commis- 


CONGRESSIONAL RECORD—SENATE. 


JULY 24, 


they have just been read, but with other statements made by the | leged; but I wish to say that, in any event, such a report is 


sions and otherwise innocent business and innocent business 
men. That is precisely what we are doing in this case. The 
innocent business man is going to suffer from this legislation 
almost as much as is the guilty business man. 

What I should like to do is to seek out the man who has 
violated not only the law but the rights of individuals in a busi- 
ness way and to punish the offenders, and not to burden iuno- 
cent business with commissions and other things of that kind for 
which ultimately the people will have to pay. 


INDIAN APPROPRIATIONS. 


Mr. ASHURST. Mr. President, I move that the Senate pro- 
ceed to the consideration of the conference report on the Indian 
appropriation bill. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Arizona. [Putting the question.} The ayes 
seem to have it; the ayes have it, and the motion is agreed to. 

The Senate proceeded to consider the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. 12579) making ap- 
propriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1915. 

Mr. BURTON. Mr. President, may I ask unanimous consent 
to file a memorial signed by some 250 business men of the State 
of Ohio opposing the enactment of the so-called antitrust bill? 

Mr. CUMMINS. Mr. President, I regret very much to do so, 
but I must object. We are acting under a certain order, and 
we are to have no morning hour, very much to my disappoint- 
ment, and I intend to object to any business of any kind that 
is not in order until we can have a morning hour for the disposi- 
tion of such matters as ought to be disposed of. 

The VICE PRESIDENT. There is objection to the request of 
the Senator from Ohio. The question is—— 

Mr. BURTON. I will state, Mr. President, if I may be al- 
lowed a moment, that this memorial pertains immediately to the 
question now under discussion. I trust no order of business 
prescribed by the Senate will prevent the filing of communica- 
tions which are immediately pertinent to the question under 
discussion. 

Mr. CUMMINS. Mr. President, if the memorial is in order, 
of course my point would be overruled; but if its presentation 
requires unanimous consent, I object. I must do so now because 
I intend to do so in every similar instance when I am in the 
Chamber. 

Mr. SMOOT. I want to say—— 

Mr. ASHURST. I call for the regular order. 

Mr. SMOOT. I want to say to the Senator from Iowa that 
if he is not in the Chamber and I am, I shall object to any 
sort of business being done other than that which is the regular 
order of the Senate so long as we take a recess from day to d:y. 

Mr. ASHURST. Mr. President, I merely wish to say that 
the conference report on the Indian appropriation bill, as the 
Senate will, of course, remember, was submitted on Wednesd:y 
morning last. It was printed in the Rrcorp, and has also been 
printed by order of the House of Representatives and by t'e 
Senate in the usual form. Of course, Senators have availed 
themselves of the opportunity to familiarize themselves will 
the report. 

Mr. LANE. Mr. President, in relation to the action taken by 
the committee of confe-ence I will say that ‘here are several 
items in the bill which I think the representatives of the Sen- 
ate should have retained and as to which the House shou! 
have receded. I am not saying this in a spirit of criticism, yet 
it seems to me those items should have been retained in the 
bill. They were for the benefit not cnly of the Indians but of 
the department. For instance, on page 11 of the bill there |3 
an amendment providing that in hiring farmers—— 

Mr. CUMMINS. Mr. President, I rise to a parlinmentary in- 
quiry. I understand that the presentation of a conference re- 
port is a privileged matter. I ask whether the consideration 
of the report is also privileged and whether the Senate cn, 
unless there is affirmative action, proceed to the consideration 
of such a report? 

Mr. ASHURST. My motion was that the Senate proceed to 
the consideration of the report. The question was jut; there 
were numerous ayes and some noes, and the Vice President, 
rightly, I think, declared that the motion was carried. That 
removes the matter from any doubt as to the report being priv!- 


privileged in its own right. 
Mr. CUMMINS. I am not sure about it myself. In order to 
raise the question, so that the Chair may decide it—— 
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The VICE PRESIDENT. The Chair put the question on the | was made to apply pretty generally along down the line: I do 
motion of the Senator from Arizona, and the Senate voted upon | not pick this out for the reason that it relates to Minnesota— 
it. The Chair held that the motion was agreed to, and laid | shall be available until such expenditure has been duly ap- 


the conference report before the Senate. proved by the tribe of Indians whose funds are to be expended, 
Mr. SIMMONS. Mr. President, a parliamentary inquiry. thus giving them a voice and a right to say what is to be dene 
The VICE PRESIDENT. The Senator from North Carolina | with their money. In the past they have had no voice, but, at 


will state it. 

Mr. SIMMONS. Are not conference reports always in order, 
and do they not have preference over all other matters? 

The VICE PRESIDENT. The Chair read the rule on yes 
terday, and will again read it for the information of Senators: 

The presentation of reports of committees of conference shall always 


a 
in orcer-— 


That is, the prescntation of the report— 


xcept when the Journal is being read or a question of order or a mo- 
tion to an rn is pending, or while the Senate is dividing— 


Thet reletes to the presentation of the report. In this case 


the whim or the will of the department, they are placed e'ther 
in what is called “the restricted class” or outside of that class 
so far as the right to file upon land and farm the same is con- 
cerned, and are kept under halfway supervisory control, making 
them dependent for the use of their land and in other ways, 
for instance, as to any profit they make off of it, upon the 
whim of some superior officer. I thought it would be no more 
than wise and no more than fair to give them a voice the 
matter. It would put a stop to a great deal of mismanage 

of their affairs, for many Indians are intelligent, some of them 
more intelligent than the Government officers in charge of them. 


the report has already been presented Of course it would lead to a good deal of discussion: it zht 
and when received, the question of proceeding to the consideration of lead to legrolling and the use of political methods, and it might 
the report, if raised, shall be immediately put, and shall be determined | eventually work harmfully to the Indian; bi t the ' { e, 
without debate, if we are trying to civilize the Indian and teach him how to do 
So the motion to proceed to the consideration of the report | business after the manner of the white man. there would be no 
may be made at any time. There is no doubt about that. | better lesson and no better training for Indians than to be al 
Such a report does not come up automatically, but in this case | lowed to meet in conncil, to use their judgment, and to pass thet 
it came up on motion. opinion on questions as to how their money should be exp led. 
Mr. LANE. Mr. President, {t seems to me that where legis-| I think that is no more thon fair. end in my opinion we do a 
lation is sought which has to do with human life and with | very unfair thing when we deny to them, as our wards, th rlat 
property of much value for which we are responsible as | to say what we shal! do with their money. 
trustees, it is not inappropriate to call attention to certain If they had not suffered at our hands in the past such In- 
items in the bill which I think should be retained in order that | mentable and unfortunate experience in connection wit! eir 
we may do our full duty under the cireumstances. affairs while we have been acting as their guardians it would 
I now desire to refer to an item on page 11, being amendment | be q different matter. But they have had an unfortunste 
No. 21. The department asked, I think wisely, for legislation rience: they have lost much n oney aud hundreds of th 
which would authorize them in selecting farmers to instruct | and millions of dollars of their prot erty has been literally wasted 
the Indians and educate them in farming, so that they may} and thrown away, and th ve never had a right even to 





hereafter become self-supporting, to select them from experi- | place a veto upon the manner in which it w being exper led. 
enced and qualified men recommended by the agricnitural That provision is also repeated on page 97, in amendment num 
schools in the States in which the Indians to be instructed re- | hered 166. 
side. I think it will be conceded that a man who has been It seems to me that these matters are of importance, and TI 
elucated in farming methods in his own State. say, in Missis-| should like to have the Senate instruct their conferees to teke 
ppi, would be better adapted to instruct in farming in that the bill back to conference and secure the retention in the bill 
country than he would be in Minnesota or North Dakota or in | of as many of the amendments to which I have referred as they 
eastern Oregon, where dry-farming methods are used, and he ean. i : 
would be more apt to be of use and of benefit to the Indians | This Indian appropriation bill has to do with affairs of great 
of that locality. I thought that that provision incorporated in | importance to a large number of people, and I must say that in 
» bill by the Senate ought to stay in, but I am sorry to say many respects those affairs are not being handled in a manner 





that other conferees on the part of the Senate, who are more | which any Senater would tolerate in the h: ‘alii of his money 

perienced than I am in these matters and more familiar with | or preperty without a most vigoreus protest As I said the 
the management of Indian affairs, receded upon that amend-| other day, I do not think it has always been done with criminal 
ment. I think, as I have said, that it is a wise provision and | intent. and yet there has grown up a bureeucratie and slack 
should be kept in, and I could not agree that the Senate should | method of h: mdling these affairs, with an entire lack of respon- 
recede froin it. | sibility. There is no responsibility fixed anywhere. Congress 

A provision was inserted in the bill in the Senate providing | does not know much about it. Even those who have been on 
mat. | the committee for years have not been furnished full informa- 


Upon the determination of the heirs of a deceased Indian by the | tion, but they have had to place their faith in others. ‘The 
Secretary of the Intertor, there shall be paid by such heirs, or from | rndiqn hes not advanced in civilization; he has not become a 


U: tat such deceased Indian, or deducted from the proceeds from , ih ; ; “¢ , me em : 
the sale of the land of the deceased allottee, or from any trust funds | business man; his health has not improved; in fact, he is dete- 
bel« ng to the estate of the decedent, the sum of $10. riorating. Some tribes have almost entirely died ont h nse- 


quence of the inequality with which they have been treated. I 
think these things shonld be largely matters of conscience with 


That has been increased to $15. That does not amount to 
very much, it may be said. Fifteen dollars may not strike 


ae as being a very large sum of money, yet it is more | us. A full presentation of them should be had here, and 
‘than many Indians ever have at one time in their entire | should nuthorize members of the conference committee on the 
I and it means the difference to many of them at times part of the Senate to go back into co ference and to stand for 
] ween something to eat and starvation. I thought that the | anything and everything which will nel Ip without preju to 
costs of prosecuting the suit should be made as reasonable and | relieve the Indiens from the unfortunate condition in which 
‘ixed as low to the Indian as ae and rather than have it | they have been placed after a hundred years of the kind of 
15 had better be fixed at $ ; | treatment which has been accorded them. 

! th ) desire to call attention to ainendment No. 33, wherein| Mr. ASHURST. Mr. President, in reply to the remarks of my 
$6,000 of Indian money is appropriated to build a bridge across | good friend the Senator from Oregon {[Mr. LAne}, T m iy 
f river in Arizona. This eppropriation was made reimbursable | that he gave the committee faithful, assidwous, and, I think, 
trom the funds of the Indians. I dislike to say anything about | valuable service in this conference. He was especia In 
\rizona, inasmuch as the chairman of the committee comes | able to the committee, and he was the las if I am pe t evel 

that State, but there has been no definite statement and | to reveal what took place in the committer Oo rec from 
no analysis placed before the committee which either proves | any amendments made by the Senate He w a faithful 
or disproves that the pronosed bridge is not being built largely | servant of the Senate in every respect and went so far es to 

‘ the benefit of the whites, and I thought that the whites | decline to join in the conference report, which he bad a ht 

ould be made to pay their share of it pro rata to the extent | to do, and I honor him for his Individuality of opinto 

vlich they receive benefit, and that we should not make the} After a full and free conference, however, lasting nesrly 10 


| 
apprepriation entirely ont of the funds of the Indians. I ob- | days, the Senate conferees were obliged to and did recede om 
ected to that and shall continue to object to it until I know a number of amendments. On a large number of amendments 
the facts concerning it. I do not know them at this time. the Senate conferees declined to recede. On several important 

here was another item incorporated in the bill by the Sen- | amendments, especially two upon which the Senate had in 
ate > after much discussion in the Committee on Indian Affairs, structed us by a roll-eall vote, the Senate conferees declined to 
ch considered the bill in the first place, wherein no appro | I I 


recede and have reported their disagreement to this bod The 
on of the tribal funds of the Indians in Minnesota—and it ! conferees are now before you askin 





g that you agree to the re 
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port submitted by the conferees and that you further instruct 
us as to the amendments in disagreement. 

Mr. WALSH and Mr. CATRON addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Arizona 
yleld \o the Senator from Montana? 

Mr. ASHURST. I yield first to the Senator from New 
Mexico. Then I will yield to the Senator from Montana. 

Mr. CATRON. Mr. President, I notice by the report of the 
committee that amendment numbered 101, referring to an appro- 
priation for the Mescalero Apache Indians, has been agreed to 
be stricken out. That amendment in part reads as follows: 

There is hereby appropriated the sum of $200,000, to be ‘mmediately 
available and to remain available until expended, and the Secretary of 
the Interior is authorized to use this money, or so much thereof as 
may be necessary, under such regulations as he ay prescribe, for the 
promotion of civilization and self-support among the Indians residing 
and having tribal rights on the Mescalero Indian Reservation in New 
Mexico, the said sum to be expended in the purchase of live stock, 
seed, vehicles, harness, machinery, tools, implements, and other agri- 
cultural equipment, and for such other purposes as the Secretary of 
the Interior may deem proper in promoting their civilization and 
self-support. 

I wish to call attention to the fact that about two years ago, 
shortly after New Mexico was admitted as a State, a provision 
was incorporated in the Indian appropriation bill to remove the 
Apache Indians who were then in the State of Oklahoma to 
the Mescalero Reservation in New Mexico. That provision, 
when it came into the Senate, was objected to by my colleague 
[Mr. Fatt] and myself, and it was unanimously stricken out. 
By that it was determined, and I thought every Member of the 
Senate so understood, that those Indians should not be moved 
back into New Mexico or to the Mesealero Indian Reservation. 

There was a provision in that bill, however, almost similar 
to the one which I have just read, providing for acts on the 
part of the Government contributing toward their civilization 
and self-support. The department, after Congress adjourned, 
availed itself of that provision to use those funds, as I under- 
stand, to take those Indians back to New Mexico, regardless of 
the action of the Senate and of Congress in refusing to make a 
direct appropriation for that purpose when it had been called 
to their attention, and when it was supposed that that expres- 
sion on behalf of the Senate was suflicient to say that we did 
not accede to the idea that they should be taken back. 

Those Indians were induced by emissaries who were sent 
there by some members of the department of the Government 
under whose control they were to accede to being taken back to 
the Mescalero Indian Reservation, on the assurance that when 
taken there appropriations like this which has been stricken 
out would be made for them annually, so as to enable them to 
advance in knowledge of agriculture, knowledge of civilization, 
and other things contributing to their support, in order to make 
them finally citizens, so that they could take lands in severalty 
by allotment and become citizens of the United States. That, 
if they are to be there, is the desirable object to be accom- 
plished. It is the one which the people of New Mexico wish. 
To-day the Mescalero Indian Reservation contains enough land 
to give every man, woman, and child of those Indians several 
hundred acres of land each, much more than any settler on the 
public domain can get under any law that now exists. The 
settler would be limited to a homestead for his family, while 
these Indians get it for every man, woman, and child. 

What I wish to know from the Senator is, what provision is 
to be made, if any has been made, to take care of these Indians 
and do for them what it was understood when they agreed to 
go back there would be done for them? What provision is made 
to furnish them these implements, animals, and so forth, and 
eontribute to their civilization and enable them to contribute to 
their self-support? 

We do not want it understood that there is something con- 
cealed in this bill, which is not expressed in it clearly and not 
apparent in the record, like it was in the bill under which they 
were transferred back there—that is, something which can be 
ignored and applied to some other purpose for which it was not 
intended—and have them say it was left open and was not suffi- 
ciently definite. We want the record to show it plainly if there 
is anything for the Indians of that reservation. As this bill is 
to go back to conference, we ask that it go back there with this 
provision to be considered over again. 

Mr. ASHURST. Mr. President, in reply to the question pro- 
pounded by the Senator from New Mexico, if he has a copy of 
the Indian appropriation bill before him, and will turn to it, 
I ask his attention to page 15, beginning with line 21, which 
reads as follows: 


For the purpose of encouraging industry and self-support among the 


Indians and to aid them in the culture of fruits, grains, and other 
crops, $400,000 
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That is stricken out, and “ $100,000” inserted— 


or so much thereof as may be necessary, to be immediately available, 
which sum may be used for the purchase of seed; animals, machinery, 
tools, implements, and other equipment necessary to enable Indians iv 
become self-supporting— 


And so forth. 

The Senate conferees, after a long discussion, reached an 
agreement with the House conferees making that sum read 
“$600,000.” That will be available for these purposes; and I 
further call the attention of the Senator to line 16, on page 16, 
wherein it is stated: 


That not to exceed $50,000 of the amount herein appropriated shal! 
be expended on any one reservation or for the benefit of any one tribe 


of Indians. 
The House receded from that amendment, with an amendment 
restoring the same, so that it shall read: 


That not to exceed $75,000 of the amount herein appropriated shal! 
be sepennet on any one reservation or for the benefit of any one tribe 


of Indians. 


I do not know that I am doing the correct thing in stating 
what took place before the conference committee; but unless 
objection is made, I will say that I specifically referred to the 
situation on the Mescalero Reservation. I called attention 
to the fact that Gen. Scott, a very distinguished Army officer, 
who has had a great career, and who has done much good 
service in the State from which the Senator comes and which 
he so ably represents, had written a letter urging this appro- 
priation of $200,000. The conference committee—and I say 
this for the Recorp—was assured by the Indian Office—and | 
take their word—that $75,000 of this sum of $600.000 would 
be spent in taking care of the Indians on the Mescalero Indian 
Reservation in New Mexico, as contemplated by amendmeui 
No. 101, found on page 47 of the bill. 

For myself, I felt that the sum of $75,000 for each par- 
ticular tribe was too small, but it was all that could be ob- 
tained, and I am going to state a fact that seems unnecessary. 
Congress is a bicameral affair. There are two Houses, as we 
all know. Senators who are friends of mine have complained 
to me because the conferees receded here and there. I say that 
we have receded only where it was apparent that it was neces- 
sary to recede or probably defeat the Indian bill. The House 
conferees were generous, and yielded on many points. 

I trust this explanation will be satisfactory to the Senator 
from New Mexico. 

Mr. CATRON. Mr. President, I hope when this matter gocs 
back to conference the Senator will! call up this item again. | 
do not think $75,000 is enough for that purpose. The bill which 
was passed some two years ago to do these very same thines 
for those Indians while they were in Oklahoma—and it wa: 
understood that it should be expended for them in Oklahoina 
contained at least double that amount for simply the porti 
of them that were in Oklahoma, not including those that were 
on the reservation at that time, which constituted the greatest 
number of them. When those Indians gave their assent to “ 
back there they understood that something like the amount 
which was appropriated in that bill, from $150,000 to $200.000, 
would be annually appropriated for them until they acquired 
habits of civilization and were able to become self-supporting 
It is unfair, it is not in good faith with those Indians, if this 
is intended to give them anything, to cut down the amount now 
to at least one-half what was provided for them. Besides. 
this provision does not say that anything shall be given to 
those Indians. It only says that not to exceed $75,000 shal! 
given to “any one Indian reservation,” leaving it to the depar'- 
ment to leave out any reservation they desire and give i! 
others, wherever they may be able to distribute it, if they cau 
find that many. I have no doubt but that they will find that 
many without any trouble. 

We ask the conferees, when the matter goes back to cn 
ference, to take up this matter again, and at least make that 
$100,000, and apply it directly to the Mescalero Indians, so tha! 
the department can not act as it has acted heretofore, 10¢ 
appropriate the moneys differently from the way they have 
been intended to be appropriated. 

I wish this statement to go into the Recorp, so that the 
department will know what is being done here and what is ‘le 
sentiment of the Senate. 

Mr. WALSH. Mr. President—— 

Mr. ASHURST. I yield to the Senator from Montana. 

Mr. WALSH. Mr: President, the conferees have been unable 
to agree with reference to certain amendments, including amenc- 
ments numbered 81 and 82. These two »mendments refer to 22 
appropriation for the continuation of the work on the irrigation 
project within the Flathead Indian Reservation in the State of 
Montana. 
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The bill as it came from the House carriéd an appropriation 
of $100,000 for this work. The Senate committee recommended 
amendment 81, providing for the increase of this appropriation 
to $250,000. ‘That was concurred in by the Senate; but there 
was added to it amendment 82, which reads as follows: 

Provided, That no pats of this appropriation shall be expended unless 
the Attorney General of the United States shall, after submission to 
him by the Secretary of the Interior of a request for an opinion thereon, 
hold affirmatively that, in his opinion, the Indians under existing law 
are protected and confirmed in their water rights. 

I do not believe it will be necessary to dwell at length upon 
the reasons which ought to impel the Senate to adhere to its 
amendment numbered 81, providing for the increase of the ap- 
propriation for this work on the Flathead Indian Reservation. 
| feel justified, however, in making a brief review of the facts 
which make the increase imperative. The Flathead Indian Res- 
ervation was opened pursuant to an act passed 10 years ago, in 
the vear 1904. About that time, or shortly thereafter, a project 
was planned for the reclamation of the lands within the reser- 
vation. A seheme of reclamation was proposed and outlined 
bv the Indian Department, in conjunction with the Reclamation 
Service, and the Indians selected their allotments within the 
reservation in view of the construction of that project. The 
remainder of the lands, in addition to those selected by the 
Indians, were opened to settlement, the money paid by the set- 
tlers for the lands to go to the benefit of the Indians. It was 
represented to the settlers that this reclamation project would 
be carried on, and as indicative of the purpose of Congress ap- 
propriations were made from time to time for carrying on this 
work of from $250,000 to $400,000. 

Mr. President, anyone conversant with the extent of these 
projects and of the expense incident to their economic conduct 
will recognize at once that a project as vast as this, which con- 
templates the ultimate expenditure of something in the neigh- 
borhood of $5,000,000, is carried on without any economy what- 
ever unless a substantial amount is expended each year. A 
little appropriation of $50,000 or $100,000, contemplating, as you 
will perceive, the completion of the work in possibly 30 or 40 or 
50 years, might as well not be expended at all. Unless an ap- 
propriation of a quarter million dollars a year is made, the 
project might just as well be abandoned, and the Government 
repudiate the implied obligation under which it rests to the 
Indians upon the Flathead Reservation, as well as to the set- 
tiers who have gone there at the invitation of the Government. 

I believe, Mr. President, that we shall have no difficulty in 
convineing the House conferees that this appropriation ought 
to be at least $250,000. In that behalf, I may say that the 
Montana delegation, when the bill came over here, waited upon 
the Secretary of the Interior, who called in the head of the 
Reclamation Service and the head of the Indian Bureau, both 
of whom agreed with him that the appropriation ought to be 
that amount. Their views about the matter had appropriate 
force with the committee, and the recommendation was made 
as I stated. 

Bat, Mr. President, when the amendment came before the 
Senate for consideration about a month since, during my ab- 
sence from the city, amendment No. 82 was added in language 
is | have quoted. I can not but believe that the amendment 
wis added to the bill without any real adequate comprehension 
of the significance of it, if it has any significance whatever. 
indeed, Mr. President, I have studiously endeavored to find out 
what was the idea in the minds of those proposing this amend- 
ment and what they intended to accomplish by it.. It provides 
that this appropriation shall not be available until an affirma- 
live opinion is obtained from the Attorney General of the United 
Stites upon the question as to whether the rights of the In- 
(‘ans with reference to water are properly protected and con- 
lirined by the existing laws. , 

Now, what does that mean, Mr. President? Whatever rights 
‘he Indians have in the waters of any stream are af course pro- 
‘ected by existing laws. You do not need any laws to protect 
‘iem In whatever rights they have In waters, because the Con- 

‘tution of the United States protects them in those rights. 
rhe real question, I apprehend, which was in the minds of the 
framers of this amendment was to ascertain what rights the 

Indians have. Now, Mr. President, with reference to that matter 

t was advanced in some way or other, I do not know just ex- 
actly: how, that Indians were denied the right to make appro- 
/riations of water in the State of Montana; that some Indians 
lid gone to the proper office at which to file their appropriations 
of water and had been denied the opportunity to do so. There is 
io evidence from any quarter that has come to my notice, and 
| have inquired carefully, that anything of the kind has ever 
occurred. But it was in a way rumored about that such a con- 
“ition existed in the State of Montana. 


LI-—-794 
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Mr. President, I desire to say for the information of the 
Senate that under the laws of the State of Montana an Indian 
has just exactly the same right to make an appropriation of 
water that a white man has. There is no restriction in our 
law which would in any manner prohibit an Indian from making 
an appropriation of water if he saw fit to do so, and the rule is 
well established that unless there is some prohibition in the local 
law anyone may make an appropriation of water. Indeed the 
adjudications in our State lay down so liberal a rule that it has 
been declared by our supreme court that even a Chinaman may 
make an appropriation of water in the State of Montana, or at 
least that he may hold water right and he may transfer it, and 
no one except the Government can be heard to question his right 
thereto. 

So, Mr. President, the law of our State being entirely clear, 
and there being no doubt whatever about it, I entertain the very 
gravest doubt as to whether any Indian was ever denied the 
right anywhere in my State to make an appropriation of water 
if he had any desire to exercise it. That is a matter, however, 
of very little consequence here, because every Indian on the 
Flathead Reservation had an opportunity to take his allotment 
out of lands under the irrigation project; and, bear in mind, 
when the Indian takes his land under the irrigation project and 
selects an allotment of that character he does not have to make 
any appropriation of water at all. The law of the State of 
Montana permits the Government of the United States to make 
an appropriation of water for any reclamation project which it 
sees fit to carry on, and it is so liberal in that regard that al- 
though in the case of a private individual he must begin his 
work upon his ditch within 40 days after he files his notice, the 
Government of the United States has two whole years after it 
makes the appropriation before it is under any requirement 
whatever to begin the work contemplated. 

So far as the Flathead Indian Reservation is concerned, the 
Government has made the appropriation of water necessary to 
supply this great project under consideration in the construc- 
tion of which it is now engaged, and every Indian on the Flat- 
head Reservation who has taken an allotment under the project 
is perfectly protected in his rights by that appropriation, so 
made by the Government in his behalf. 

Mr. President, if an Indian wanted a piece of irrigated land 
when he selected his allotment he would, in all probability, 
select land under the irrigation project, but if there are any 
Indians who desire to have irrigated lands and desire to culti- 
vate land of that character who have selected their allotments 
elsewhere they have a perfect right, under our law, if they 
desire to do so, to appropriate water for the irrigation of such 
land. 

The fact about the matter is, Mr. President, that there are none 
such, nor, sir, is there any water now available for that purpose. 
It will be understood that this law was passed 10 years ago. 
It was decided in the case of The United States against Win- 
ters and others, in connection with the Fort Belknap Indian 
Reservation, that the Indians for whom a reservation had been 
set aside had the right to the use of the water within that 
reservation, as well as the lands, and that no one could divert 
the water of a stream flowing down through a reservation so 
as to deprive the Indians of the use of that water, although 
they had made Lo appropriation. So when settlers went above 
the Fort Belknap Indian Reservation and diverted the water of 
the Milk River and left it a dry stream opposite the reservation 
the Government interposed, by injunction, and compelled them 
to allow the water to flow down. 

But no such condition as that obtains upon the Flathead In- 
dian Reservation, because all the streams except the Clarks 
Fork of the Columbia River, which forms the southern boundary 
of the reservation—al] the streams upon the reservation arise 
within it and do not come to it from the outside. The great 
stream mentioned is a navigable river and carries more water 
than it would be possible to take from it for any purpose of 
irrigation. Indeed, it flows through a region so situated as to 
make it unavailable for the irrigation of the Flathead Indian 
Reservation at all. 

So, Mr. President, there is nothing here that in anywise lends 
any countenance to the idea of arresting the expenditure of 
these moneys until an answer is received from the Attorney 
General of the United States to the effect that the rights of the 
Indians are properly protected. 

But, Mr. President, allow me to remark in this connection 
that there is no difference in that respect between the Fiathead 
Indian Reservation and any other reservation in connection 
with which the Government of the United States is carrying on 
any work of reclamation. It is carrying on similar work on 
the Blackfeet Indian Reservation, and no suggestion is made 
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that the appropriation for that purpose onght to be held up until 
un opinion of this character is obtained. Work of like char- 
acter is being carried on upon the Fort Peck Indian Reserva- 
tion, and there the rights of the Indians are just exactly the 
same. So likewise work is being ecrrried on upon the Crow 
Indian Reservation, and, indeed, work is being carried on by 
the Government on reservations in nearly all the Western 
States within which there are reservations, and the rights of 
the Indians wpon all those reservations are practically identical. 
The acts by which the reservations were created are all of the 
same general character, and the rights of the Indians in connec- 
tion with one are exactly the same as the rights with reference 
to the others. 

Now, why should the appropriation for the work upon the 
Flathead Indian Reservation be held up until an opinion is ob- 
tained from the Attorney General of the United States and the 
work go on upon all the other reclamation projects that exist 
under just exactly the same conditions? 

I must confess, Mr. President. that I am not a little at sea 
as to what the ideas may have been which prompted the adop 
tion of this amendment, but I am sure that it serves no useful 
purpose here and could have no effect whatever except to arrest 
this work, with the consequent loss to the Government which 
must ensne if the money is not available to carry it on. Every- 
body will understand that in order to carry on these projects 
with economy it becomes necessary to assemble a force. it be- 
comes necessary to gather together horses and mules fer the 
purpose of excavation. and power generally. These must be 
taken care of. It becomes necessary to assemble machinery 
for the purpose of conducting the work, which deteriorates by 
nonnse. There is an enormous loss and a useless expenditure 
unless the work is earried on with some degree of continuity. 
If the expenditure is arrested by this kind of a provision, a very 
substantial loss will ensue to the Government. 

I trust very sincerely that we will agree to instruct the con 
ferees to recede from this anrendment. and accordingly I move 
that the Senate conferees be instructed to insist upon amend- 
ment numbered 81 and to recede from amendment numbered 82. 

Mr. ASHURST. Mr. President, I rise for information. I 
ask the Chair or any Senator who will be so kind as to tell me 
what is the correct procedure. I am oblivious as to whether 
the conference report as agreed npon should be adopted and then 
the question as to the instruction of the conferees on the dis- 
agreeing portion should be considered. I do not know just how 
the Senate hes been in the habit of proceeding in such cases. 

The VICE PRESIDENT. The Chair will inquire as to whether 
the motion made by the Senator from Montana [Mr. WAtsH] is 
with reference to the amendments that have already been agreed 
upon in the conference? 

Mr. ASHURST. They have been disagreed to in the confer- 
ence. 

Mr. MYERS. Mr. President. I wish to make it plain that 
they were not receded from. There ‘s a deadlock as to those 
two amendments between the House and the Senate conferees. 
There is a failure to agree on anything in regard to them. 

The VICE PRESIDENT. Then. of course, the first question 
is on agreeing to the conference report. 

Mr. CATRON. Mr. President I desire t. make « motion in 
connection with the matter on which I addressed the Senate 
a short time ago. The motion which TI propose, if it is in order 
now, is that the Senate shall refnse to agree to amendments 
101 and 29. and thet the committee be instructed to Insist that 
not less than $100,000 of the $600.000 agreed to be appropriaitec 
shall be expended at the Mescalero Apoche Indian Reservation. 
{ understand the Commissioner of Indian Affairs insists upon 
it in thet way. 

The VICE PRESIDENT. May the Chair inquire of the Sena- 
tor from New Mexico as to whether the item concerning which 
he makes his motion has been agreed to by the conferees? 

Mr. CATRON. T understand it has. 

The VICE PRESIDENT. The Chair is compe!! 1 to rule 
that the conference report must be accepted or reflected as a 
whole. The reason for the ruling on that parliamentary sitn- 
ation of affairs must be perfectly apparent. A large number 
of items are in disegreement between the House and Senate. ‘t 
s to be presumed that the House conferees yielded upon cer- 
tain points because the Senate conferees yielded upon other 
! and there is no method of tnowing that the conference 
rt would be sntisfactory to the House with this particuler 
item omitted from the conference report. 

Mr. CATRON. Then I request the Senate to refuse to concur 
in the report, so that I ean make a motion to send it back with 
that instruction. 

Mr. MYERS. Mr. President, IT beartily concur in the motion 
miade by my colleague [Mr. Watsu], that the Senate insist on 
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amendment 81 and instruct its conferees to recede from amend. 
ment 82 and when the time comes for a vote thereon I sincerely 
hope the motion will prevail. 

I do not believe that anyone who paid attention to the re- 
markably clear, concise, comprehensive, and lucid explanation 
of my colleague can fail to perceive the injustice of the amend- 
ment of which we complain, and which is amendment 82 of 
the bill. I do not believe that anyone who listened to his state- 
ment of the matter can fail to realize the justice of our position 
and the injustice of this amendment. 

As a matter of fact, the rights of the Indians on the Flathead 
Indian Reservation are just the same as the rights of the In- 
dians on any other Indian reservation where there is a recia- 
mation project under construction. Their rights are just the 
seme, no more and no less, and their rights under the Flathead 
reclamation project are even better protected than the rights 
of the white settlers, because, as my colleague has stated, they 
had first choice of the land. They had the first right to choose 
land that came under that reclamation project, and the water 
for those lands is appropriated by the United States Govern- 
ment and is thereby secure to Indians, who get the first allot- 
ment and make the first selection. I fail te see, as my colleague 
fails to see. any reason whatsoever for any discrimination 
agninst that project. As a matter of fact there is an appropri- 
ation in the bill for the prosecution of work under the same 
eirenmstances on a reclamation project in an Indian reservation 
in the State of Arizona, and there is no such crippling or handi- 
capping amendment put on that appropriation. There is an- 
other appropriation for such work in the State of California, 
and there is no amendment on that appropriation. There is 
another appropriation for such work in the State of Idaho, 
on the Fort Hall Reservation, and there is no such amend- 
ment put on that appropriation. There is an amendment for 
the prosecntion and completion of similar work in the State 
ef Utah, but there is no such amendment put on that appropri- 
ation. 

In the name of all fairness and sense and justice, why should 
our project be singled out to be stigmatized and crucified and 
have a provision made with respect to it which is not made 
with respect to other appropriations for other projeets under 
the same conditions and of exactly the same nature? 

T am authorized to say, and I now say by authority, that the 
Indian Bureau is utterly oppesed to this amendment to the 
Flathead appropriation, snd deems it unwise, unjust, unrea- 
sonable, improper, and discriminatory. I was authorized this 
morning—this very day—by Mr. Meritt. the Assistant Com- 
missioner of Indian Affairs. to say for bim and for Mr. Sells, 
the commissioner. that both of them think this amendment is 
unfair and improper and that it should be receded from: that 
it serves no geod purpose; that they are not in favor of it: end 
net only are they not in favor of it, but they are both opposed 
to it and want to see it receded from. I have ample authority 
also for saying that the Secretary of the Interior, Mr. Lane, 
feels the s»me why about it. He thinks it Is unjust and im 
proper. I know the Reclamation Service. and Mr. F. H. Newell. 
Director of the Reclamation Service, feel the same way about 
it. There is no bureau or department of the Government whicl 
is upholding this amendment or justifying it or which, thinks it 
is fair. I have the word of all of them that they are opposed 
to it and think it unfair, and that it ought to be rescinded. 

As to the nature of this obnoxious amendment, I will say that 
it is very vague. I doubt, exceedingly. if the Attorney General 
could comply with its exact words. He could only state what 
the rights of the Indians are, after an exhanstive investigation, 
which might take weeks or months; he could only state the 
facts as they are. Then, whether or not the Indiens are fully 
protected is a matter of opinion. One man might think one 
way sbout it and another man might think another way abou! 
it. What the Attorney General might sey in the mofter can 
be but mere speculation, or he might decline to express any 
opinion upon any such vague subject. 

The rights of the Indians on the Flathend project are just the 
same as the rights of the Indians on any other project. Tbe) 
are really superior to the rights of the whites. Even if [ir 
Attorney General should see bis way clear to render an opiniot 
in the exact words of this vagne and meaningless amendme!! 
he is busy with other things, and it might take him weeks or 
months to get to It. In the meantime the work on this project, 
which is being prosecuted with the old appropriation of last 
year, would have to be suspended and hung up until) the Attor 
ney General had rendered bis opinion. I undertake to say that 
if thet work is suspended it will he done at a loss and waste of 
$50.000. The contracts would have to be rescinded. the co? 
tractors discharged, the foree of men and teams scattered. Te 
get them together would require months, and the work would 
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have to be resumed where it was left off. 
loss, I believe, of at least $50,000. 
this action. 

Therefore I am in hearty accord with my colleague [Mr. 
Warsu]. I think this obnoxious amendment ought to be ce- 
ceded from, and I hope the motion will prevail. The amend- 
ment is unjust, unfair, unreasonable, unwarranted, diseriminua- 
tory. There is no reason for it. It can not be justified. It 
discriminates, penalizes, without cause. 

Mr. LANE. Mr. President, the other side of the case, the one 
which was considered by those who brought about the insertion 
of this amendment, was the condition of affairs as it actuntly 
existed, not only on the Flathead Reservation but on other 
reservations in Montana. 

Mr. MYERS. I should like to ask the Senator to permit me 
to ask a question at this juncture. Right now seems to be an 
opportune time. Why should anyone select this particular 
project to put on such an amendment and not select others of 
the same character? 


Mr. LANE. I do not know why it was fixed upon. I presume 


it was the first one of the Montana items which came up in the | 


bill 

Mr. MYERS. No, Mr. President. The Blackfeet item 
the first one which came up, and such an amendment was not 
placed on that project, 

Mr. LANE. Then I will endeavor to make it plain. 

Mr. WALSH. I should like to inquire of the Senator why 
he picks out Montana—why he singles out the Montana recla- 
mation project? 

Mr. LANE. Who does? 

Mr. WALSH. The Senator does. He speaks about there 
being something peculiar about the Montana reclamation proj- 
ects. In what respect do they differ from the reclamation 
projects in his State? 

Mr. LANE. If the Senator will allow me time, and will be 
patient, I will try to answer him as well as I can. I can not 
do so until I get an opportunity. 

In regard to this amendment which was put into the bill, 
the reasons for it, as I understand them, were as follows: 
There had been a reclamation project started on a number of 
reservations throughout the country, including some in Mon- 
tana. Those projects were initiated on an appropriation which 
wis reimbursable out of the funds of the Indians after the 
sale of their lands. I presume at the time the projects were 
intugurated everybody thought it was a good thing for the 
Indian; that it was to be one of the means by which he was 
to be civilized through affording him opportunity to irrigate 
land and raise crops upon land which was not being used for 
any purpose at the time. In addition to that, it allowed the 
land to be sold to the white settlers who desired to settle in 
the country. 

\s a matter of fact, what really happened was this: The 
Indian lands were mortgaged for the construction of these 
reclamation projects. The project upon the Flathead Reserva- 
tion, in all, will cost some six or seven million dollars. The Indian 


was given, under a law which was passed in 1907, one year's | 


time within which to acquire his water rights by making use 
of the water. At the same time, the Indian was the ward of 
the Government. 

Mr. SUTHERLAND. Mr. President, 
Senator from Oregon refer? 

Mr. LANE. To the law passed in 1907. There is an act 
which circumseribes the Indian as to time, and his limit, I 
think, does not exceed one or two years. 

Mr.. SUTHERLAND. If I may interrupt the Senator fur- 
ther, the statement that there is such a law as that is some- 
aoa startling to me, and I wish the Senator would refer us to 

i? lw, 

Mr. LANE. I will hunt it up for the Senator as soon as I 
cet through my statement. It was startling to me also. 

Mr. SUTHERLAND. Does the Senator mean that there is 
in act of Congress which provides that the Indian must make 
his appropriation of water within a year? 


to what law does the 


Mr. LANE. I think there is in terms something to that 
effect. That is my understanding. 
Mr. SUTHERLAND. I should be very much interested in 


seeing that law. 

Mr. LANE. I would be interested, too. 

Mr WALSH. Mr. President—— 

rhe VICE PRESIDENT. Does the Senator from 
yield to the Senator from Montana? 

Mr. LANE. I do. 

Mr. WALSH. I ean enlighten the Senator from Utah upon 
the matter, and I shall be very glad to tell him just exactly 
what the Senator from Oregon refers to. The act opening the 
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Blackfeet Indian Reservation was passed in the year 1907. It 
was made open to settlement after the proclamation of: the 


President. 
is probable that the act will be repealed. 


That proclamation has not yet been issued, and it 
That act provided 


that the Indians should have a priority In the appropriation 


of water 
reservation. 


for one year after the proclamation opening the 


That is what the Senator from Oregon is talking 


about. 


by Congress by which the Indians were circumscribed 
was } 
their water rights. 


EEE 


Mr. SUTHERLAND. An act of Congress? 

Mr. WALSH. An act of Congress. 

Mr. SUTHERLAND. Which gives the Indian 
right to appropriate water in a State? 

Mr. WALSH. Exactly. 

Mr. LANE. But he had 

Mr. WALSH. Let me add, so that Senators may understand 
the situation, that the Flathead Reservation was opened by 
proclamation four years ago; the lands have already been taken 
up; the Indians have taken their allotments, and it is not pos 
sible under the circumstances to make the provision under dis- 
cussion applicable to the Flathead Reservation. 

Mr. LANE. Mr. President, there was a law passed in 1907 
in some 
of the reservations as to the time in which they could secure 
That struck the committee as being unfair. 
The Indian is a ward; he has no money with which to buy im 
plements, such as plows, harrows, or to buy horses, cows, or 
with which to build a house to enable him to make a home upon 
this lowland and become a farmer; and in some instances he 
would tose his right if he did not do these things within a cer 
tain period of time. That seemed to the committee unfair. 

Again, quite a number of the Indians did not the 
low, flat valley land along the creek and the river bottoms. 
Those lands are the most valuable, and are the lands which 
ean be irrigated; but the Indians went out and took lands in 
the mountains which never could be irrigated under an irriga- 
tion scheme. 

To a person who does not know the Indian that would seem 
peculiar; yet that is what all Indians would naturally do, for 
anyone who has ever lived out in the mountains and is familiar 
with them knows that the flat lands or the lowlands are the 
poorest places in the country in which to make a camp. ‘They 
are damp and cold, and there is a fog and mist that rises. The 
Indians do not camp in such places as a rule; they camp up on 
the bench lands. Again, in the summer the flat lands down in 
the brush, where the land is rich, are mosquito-ridden, and you 
can not stay there. So the Indians get back on the benches, 
the same as other human beings would do. When it comes to 
irrigating the land and raising alfalfa, vegetables, and other 
crops, that is the better land; but in a state of nature, as wild 
land, that is land to keep away from; and the Indian did keep 
away from it. A good many of them, though not all of them, 
went back to the hills where they had always lived and refused 
to take this towland. So the Indian then was in a_ position 
where his lands, which never could be irrigated, were mortgaged 
to pay for the irrigation of the other land to which he had no 
title. 

At the same time, as I have said, he was not allowed funds 
with which to make improvements and to purchase implements. 
I understand arrangements are now being made to remedy 
that evil, which has existed for years, and we hope that the 
conditions will be bettered after a time, but in many cases this 
is the situation. 

In regard to the Crows, the way in which their lands have 
been handled amounts to a scandal. The revenue of the In 
dians is being used at this time, or bas been used, unless it 
has been stopped lately, to keep in repair the reclamation 
scheme which irrigates the lands of the white man and from 
which very few Indians receive any benefit at all. Large num- 
bers of them are not allowed to use their allotted lands at all 
and are kept off of them. It is unjust. 

It is proposed to expend some four or five million dollars to 
carry on a reclamation scheme, and the lands of the Indians 
are mortgaged for this money, and from present appearances 
the Indians will get very little benefit from it If we « 
to do business in this way acting as the guardians of the 
Indians, we will be subjected to for dam for not 
having done our duty and judgment will be lodged against this 
Government to pay the Indians for the injustice which 
been done to them. A suit ought to He in any court for dum- 
ages on such a ground. 

The committee concluded that it would be well to stop such 
practices and that it would be better to stop them now than 
to spend four or five million dollars more of the Indians’ 
money or tie their lands up for such an amount. They thought 
it was better to stop it until the Indian was placed by his 
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guardians on the land and given an opportunity to moke use of 
it for his benefit, and then when that was done to throw the 
land open, as the Senator from Montana desires, to white 
settlers on fair terms, securing fair prices for it. 

Some of the irrigable lands on these reservations are to be 
sold at an upset price, ranging from $3 to $10 an acre, and are 
worth, when water is put upon them, from $30 to $40 an acre. 
The Senator knows that, and he also knows that the Indians 
ought to have that difference. We as his guardians should 
see that he has an opportunity to make something out of his 
land and not put all the loss upon him. So the committee con- 
cluded that it was better to stop these expenditures unless they 
were properly safeguarded. 

There is no reason why the Flathead Reservation shonld be 
singled out. The same principle should be applied, in my opin- 
ion, to all of the reservations where irrigation projects are being 
prosecuted, and I am willing to apply it to any and all of them 
so that the Indian, whose lands are being mortgaged for the 
expenditure, may be provided for justly. To that end we should 
stop spending any more of his money or obligating him and his 
lands until we do so, 

Under proposed new irrigation legislation which has been 
introduced and passed in the Senate we have allowed the white 
man 20 years, I think, in which to make his payments on the 
lands located by him. It has been found that it took five or six 
years to subdue those new lands, and that under the terms of 
the old law the best farmer would frequently fail, and hundreds 
of them have failed; but the Indian, who never was a farmer, 
who is not naturally a farmer, and who knows nothing about 
farming and does not like it—and the least profitable of all work 
is probably farming—is put upon such land, and he has not 
been given a 5-cent piece with which to buy himself so much as 
a grubbing hoe to go out and raise a rutabaga with, if you 
please; and he is told that within a limited time he must use 
the water on the land or forfeit his water rights. There is 
something utterly unfair about it. 

I am willing to say to the Senator that while his argument 
sounds very good, the conditions do exist, in many cases, as I 
have described them. So far as I am concerned, I want to 
remedy them and to apply the same principle to all the reserva- 
tions to which they would or do apply. 

If the Attorney General states that the wrong can be rectified 
without prejudice to the white settler, I will agree to the plan; 
but I will never consent that we, as their guardians, should 
expend the money of the Indians under the conditions in which 
their money has been spent in the past or to put upon them the 
burdens we bave put upon them in the past. I wash my hands 
of participation in any such transaction. 

Mr. SUTHERLAND. Mr. President, may I ask the Sen- 
ator from Oregon before he takes his seat whether or not the 
white settlers upon this land will be required to pay for the 
water which they use upon their land? 

Mr. LANE. I do not know the terms of the contract; I 
think in some cases they will be so required; but the land of 
the Indians is being mortgaged to carry on the project prac- 
tically for the benefit of the whites; there is no disguising that 
fact. and it is not right. 

Mr. SUTHERLAND. Is it not a fact that the white settlers 
upon any of these lands will be obliged to pay a pro rata pro- 
portion of the expenditure involved in constructing this water 
system for any water which they use upon their land? That is 
true, is it not? 

Mr. LANE. I think perhaps that is true. 

Mr. SUTHERLAND. Is it not also true that the white set- 
tiers are first of all required to pay six, seven, or ten dollars an 
acre for the lands which they buy and to which thereafter they 
will apply water, and for which water they must also pay, 
whereas they would not be required to pay more than a dollar 
and a quarter an acre for the lands if they were not under an 
irrigation system? 

Mr. LANE. Yes: but right there, I think, lies the wrong. 
Tf the Government. the guardian of the Indians, brought the 
water to the land and fixed the land up so that it could be used 
and then sold it at the bighest market price, or at a fair market 
valuation, the Indian could get more than six or seven dollars: 
but under present conditions the Indian will get six or seven 
dollars for land which the white man, as soon as he gets it, 
ean turn around and sell for thirty or forty and in some reserva- 
tions for a hundred dollars an acre, and then the Indian is left 
without a dollar to improve his own land. There is something 
wrong with the proposition, and it should be rearranged. That 
is what we are trving to do. 

Mr. SUTHERLAND. When the white man receives thirty 
oer forty dollars an acre for his land, that will not only include 
the land, but the water rights, will it not? 
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Mr. LANE. Yes; but the land of each Indian has been mort- 
gaged to bring the water there. 

Mr. SUTHERLAND. But the price of thirty or forty dollars 
will include the water right as well as the land? 

Mr. LANE. Yes. 

Mr. SUTHERLAND. And the white settler will have paid 
practically thirty or forty dollars for his water right. 

Mr. LANE. That is a very small price in proportion to what 
it is worth, and the Indian will be left to go up the flume, the 
Same as he is now. 

Mr. WALSH. Mr. President, no one can doubt the very high 
purpose that actuates the Senator from Oregon [Mr. LANE] in 
his attitude concerning this particular amendment. No one can 
doubt his sincere desire to do the best he can as a representative 
of the Government in its capacity as guardian of the welfare 
of the Indians; but after his talk it is perfectly obvious that he 
does net desire any opinion on any question of law at all from 
the Attorney General. It is perfectly clear that he is satisfied 
that the whole administration of our Indian affairs for the 
pest 10 years or the past quarter of a century has not been to 
any extent at all creditable. He contends—and to my mind very, 
very justly indeed—that the Indian Department ought to be 
equipped with the necessary funds to put an excellent farmer 
on the reservation, having supervision and charge over pessibly 
a dozen Indian farmers, instructing them and encouraging them 
in their work, and that kind of thing; and he wants to get an 
opinion from the Attorney General, not on any disputed question 
of law, but an opinion as to the wisdom of the policy that has 
been pursued, and his opinion as to what amendments there 
ought to be in the law that would operate for the general better- 
ment of the Indians and the improvement of their conditions. 

That is really what he wants, if I am able to comprehend the 
Senator. 

Mr. LANE. Mr. President, if the Senator will yield, he en- 
tirely fails to comprehend me when he says I am trying to get 
any such opinion as that. That was not my intention. I was 
trying to get the Attorney General’s opinion, amongst others, 
as to any method by which we could protect the rights of the 
Indian. 

Mr. WALSH. Exactly; that is te say, what policy ought to 
be pursued the better to look after the Indians in the future. 
So, I believe, no reason has been advanced why this amendment 
ought to stay in the bill. 

Mr. BRADY. Mr. President, the remarks of the Senator from 
Oregon [Mr. Lanr] have been very illuminating and very in- 
structive, but I do not consider that they are pertinent to this 
amendment. While I am not particularly interested in this 
special amendment, it does seem only fair that the remarks 
made by the Senators from Montana should receive serious con- 
sideration at our hands. If there is any business in the world 
that requires careful attention, it is the censtruction of irriza- 
tion canals and the reclamation of arid lands. If there is any 
thing in the world that should be done promptly and with dis- 
patch in order to secure beneficial results, it is the reclamation 
of arid lands. As the Senators from Montana have well said, 
if their wishes are not carried out, it is certainly going to 
delay the work on this reservation. 

While I agree with what the Senator from Oregon has ssid 
relative to the treatment of the Indians, I do not think he has 
shown a single reason why this amendment should be adopted, 
and for that reason I believe the remerks of the Senators from 
Montana should be heeded in our consideration of this matter. 

The VICE PRESIDENT. The question is on agreeing to the 
conference report. 

Mr. BRANDEGEE. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary wil! cal! the roll. 

Mr. WALSH. Mr. President, I am informed that the idea 
prevails that the matter of my motion is before the Sen:te. 


| Will the Chair kindly state the matter that is before the 


Senate? 
The VICE PRESIDENT. This is a roll call for a quorum. 


The Secretary called the roll, and the following Senators an- 
swered to their names: 


Ashurst Hitcheock 
Brady Hollis 
Brandegee Hughes 
Burton Jones 
Camden Kenyon 
Catron Kern 

Chilton Lane 

Clapp Lea, Tenn. 
Colt Lee, Md. 
Crawford Lewis 
Culberson Lippitt 
Cummins Martine, N. J. 
Gallinger Myers Simmons 
Gronna Nelson Smith, Ga. 


Mr. KERN. I desire to announce the unavoidable absence of 
the junior Senator from Delaware [Mr. SAuLsBURY]. 


Newlands 
Norris 
Page 
Perkins 
Pittman 
Potndexter 
Pomerenec 
Ransdell 
Reed 
Shafroth 
Sheppard 
Shively 


Smoot 
Sterling 
Stone 
Sutherland 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
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Mr. SIMMONS. I wish to announce the wnavoidable absence 
of my colleague [Mr. OvermMaN]. He is paired with the senior 
Senator from California {Mr. Perkins}. 

Mr. CHILTON. I wish to announce the unavoidable absence 
of the senior Senator from New Mexico [Mr. Fax]. I will let 
ihis announcement stand for the day. 

Mr. LEWIS. I desire to announce the absence of the junior 
Senator from Kansas [Mr. THompson], occasioned by illness. 

The VICE PRESIDENT. Fifty-five Senators have answered 
to the roll call. There is a quorum present. The pending ques- 
tion is on agreeing to the conference report on the Indian 
appropriation bill. 

Mr. BRANDEGEB. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from Connecticut will 
state it. 

Mr. BRANDBGEE. In view of the motion made by the 
Senater from New Mexico [Mr. Catron] to add some instruc- 
tions, I will ask whether it is in order to amend the motion to 
accept the conference report by a motion to add certain instruc- 
tions? 

The VICE PRESIDENT. The Chair has decided that the 
conference report must be either accepted or rejected as a 
whole. 

Mr. BRANDEGEE. Without instructions? 

The VICE PRESIDENT. Without instructions. 

Mr. CRAWFORD. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator from South Dakota 
will state it. 

Mr. CRAWFORD. It appears from the conference report 
that one or two propositions—and one of them its this one in 
connection with the Flathead Indian Reservation—are not cov- 
ered by the conference report; and the Senator from Montana, 


before a motion was made to adopt the conference report, made | 


fn motion concerning those particular propositions. The ques- 
tion I wish to inquire about is whether the motion made by the 
Senator from Montana is not before the Senate for action before 
we pass upon the question of adopting the conference report? 

The VICE PRESIDENT. There is not any doubt at all about 
the parliamentary situation. 

Mr. CRAWFORD. That may be. 
nud I wanted to have it removed. 

The VICE PRESIDENT. Certain items in disagreement be- 
tween the two Houses have been agreed to by the conferees. 
Certain items, six of them, are still in dispute. As to the items 
that have been agreed to, there is not any question that the 
uniform rulings of the occupants of this chair have been that 


There was in my mind, 


that is the first motion that comes up, and that it is the duty | 


of the Senate either to concur in or to refuse to concur in the 
items which have been agreed upon, and that must be as a 


W hole. 


be given to the conferees by the Senate. After the question of 
acreeing to the conference report has been determined by the 


Senate, then the motion of the Senator from Montana will be in | 
order, to instruct the conferees with reference to the items that 
| general 


are yet in dispute between them. 
Mr. CRAWFORD. It is in no way affected by this vote? 
The VICE PRESIDENT. None whatever. 
Mr. BRANDEGEE. Mr. President, I listened with great in- 


terest to the remarks of both Senators from Montana upon the | 
matter in which they are especially interested, and also to the | 


remarks of the Senator from New Mexico. It appears, there- 
mi that in the language of the Senator from Montana [Mr. 


[vers] his colleague has made out a very strong case in the 
esumation of those who had the privilege of listening to his | 
remarks, and that the only way for Senators interested in ac- | 


colplishing the purposes which they have advocated here on the 
Hoor this morning under the parliamentary ruling of the Chair, 
which [ have no doubt is perfectly correct, is to decline to ac- 
cept the conference report. 

(he Senator from Arizona has moved that the conference re- 
port be agreed to, and that is the only motion we are allowed 
to vote on. So, unless Senators are prepared to let this thing 
£0 Just as the managers on the part of the Senate have ad- 

ed, their only remedy is to vote down the motion to agree to 

conference report and then proceed to instruct the con- 
“rees to carry out such wishes as the Senate desires to express. 
Mr. ASHURST. Mr. President. I am really astonished, be- 
use the Senator from Connecticut is one of the best partia- 
‘nentatians in the Senate. The question now is, Shall the re- 
port of the conferees, as far as they agreed, be agreed to by 
© Senate? If the conference report shall be agreed to, then 
the question comes up what instructions. if any, the Senate 
Shall give the conferees on the items as to which the conferees 
Lave disagreed. 


* 


If the Senate refuses to concur they go back, of course, | 
for reconsideration, and then it is possible for instructions to 


| 
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Mr. MARTINE of New Jersey. On whiecb there is h deadlock. 
Mr. ASHURST. Yes; on which there is a deadlock. Whut 
ever action the Senate may take on the conference report will 
in no wise, in no manner whatever, interfere wth the disposi- 
tion of the subsequent items, six in number ml W 
conferees are deadlocked. So those who wi » vote 
Senators from Montana, those who are convl 1 thet 
sition is correct, will find themselves guilty of 1 Wonsistency 
whatever in voting to adopt the conference report. 
Mr. BRANDEGEE. Mr. President, I bear what the § 
from Arizona says, and I appreciate what he intends a 
pliment to me in a parliamentary line: but I am st 
same opinion that I was when | spoke before The Senz 


from New Mexico [Mr. Carron], wu 


io whider ids meter 


I do the matter in which he is interested, is firmly of 
ion that if the motion of the Senater from Arizona t ree to 
the conference report prevails it cuts him out absolutely 


Mr. ASHURST. Oh, if the Senat: 

Mr. BRANDEGEE. Certainly. 

Mr. ASHURST. Of course I cheer 
motion should prevail to agree to the conference report, it woul’ 
then prevent the conferees from iering e item to ' 
the distinguished Senator from New Mexico has obj 

Mr. BRANDEGEE. Whutever the items may be, of courst 
the acceptance by the Senate of the conference report which 
has been agreed to by the conferees settles everything upon 
which the conferees have » creed. 

Mr. ASHURST. That is true. 

Mr. BRANDEGEE. Of course: and that is all I 

Mr. ASHURST. Then I beg the Senator’s pardon. 

Mr. BRANDEGEE. Senators who do not want 
settled as the managers on the part of the Senste have a 


r will pp rdon me 


Fills rdinit that f 4) 


ted 


am saying. 


these matters 


creed 


to recommend that they should be settled must, to maintain 
| their position, vote aguinst agreeing to the conference report. 


Mr. ASHURST. I beg the Senator’s pardon. I mishbeard 
| him, then. 
The VICE PRESIDENT. The question is on agreeing to the 


conference report. 
Mr. BRANDBDGER. On that I ask for the yeus and nays 
The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 


Mr. CATRON (when his name was called). I transfer my 
pair with the senior Senator from Oklahoma [Mr. Owrn] to 
the senior Senator from Illinois [Mr. SurxmMan] ind will vote 

| I vote “ nay.” 

Mr. CHILTON (when his name was called). I announce 
my pair with the senior Senator from New Mexico [Mr. atv], 
and in his absence withho!d my vote. 

Mr. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [Mr. SauLsi ri. 
In his absence I withhold my vote. 

Mr. CULBERSON (when his name was enalled). I have a 


general pair with the Senator from Delaware [|Mr. pu l’onr], 
who is absent, and | withhold my vote. 

Mr. GALLINGER (when his was ealled) [ have a 
pair with the junior Se from New Yo! Mr. 
O’GoRMAN]. In his absence I withhold my vote. 

Mr. GRONNA (when his name was called). I 
eral pair with the senior Senator from Maine [Mr 
I transfer that pair to my colleague [Mr. McCumerr} and vote 
I vote “yea.” 

Mr. HOLLIS (when his name was ecalied). I transfer my 
pair with the junior Senator from Maine [Mr. Buru 1} to 
the Senator from Arizona [Mr. Smita] and vote ° 

Mr. MYERS (when his name was called) Not withstand 
my general pair with the Senator from Conn eut [ Mr. Me 
Lean], I feel justified in disregarding the pair on this q tien 
and I vote “nay.” 

Mr. PERKINS (when bis name was called). I have ren 
eral pair with the Senator from North Carolina | 
MAN]. In his absence I withhold my vote. 

Mr. SMITH of Georgia (when his name w called) I 
to announce the transfer of my pair with the sen 
from Massachusetts [Mr. Lopcr] to the senior Senator from 
Virginia [Mr. Martin]. I vote “ yea.” 

Mr. STONE (when his name wis called). I have a 
pair with the Senator from Wyoming [Mr. Crark] In 
absence I withhold my vote. 

Mr. SUTHERLAND (when his name was called). I inquire 
whether the Senator from Arkansas [Mr. Crarke] has voted? 

The VICE PRESIDENT. He has not. 


hime 
mtor 


eeneral 


Mr. SUTHERLAND. I have a pair with that Senator, and 
on that account I withhold my vote. 
Mr. THOMAS (when his name was called). I have a gen- 


eral pair with the senior Senator from New York [Mr. Roor], 
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which I transfer to the junior Senator from Kansas [Mr. 
THOMPSON] and vote “nay.” 

Mr. TILLMAN (when his name was called). I have a gen- 
eral pair with the Senator from West Virginia [Mr. Gorr] who 
is absent. I transfer that pair to my colleague [Mr. Smrru of 
South Carolina] and vote “ yea.” 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. James] which 
I transfer to the senior Senator from Nebraska [Mr. Norris] 
and vote “nay.” 

The roli call was concluded. 

Mr. GALLINGER. I will transfer my pair with the junior 
Senator from New York [Mr. O’GorMAN] to the junior Sena- 
tor from Connecticut [Mr. McLean] and vote “ nay.” 

Mr. CLARK of Wyoming. I wish to ask if the senior Sena- 
tor from Missouri |Mr. Stone] has voted? 

The VICE PRESIDENT. He has not. 
pair with the Senator. 

Mr. CLARK of Wyoming. 
I withhold my vote. 

| desire to state that my colleague [Mr. WARREN] is unavoid- 
ably absent from the city, and that he is paired with the Sena- 
tor from Florida {[Mr. Fietrcuer]. I ask that this announce- 
ment may stand for the remaining rol calls to-day. 

Mr. HOLLIS (after having voted in the affirmative). Since 
T transferred my pair to the Senator from Arizona [Mr. SmirH], 
he has come into the Chamber and voted. I therefore with- 
draw my vote. 

Mr. LANE. I wish to announce that 
CHAMBERLAIN] is absent on official business, 
the Senator from Pennsylvania [Mr. OLtver]. 

Mr. SIMMONS. I wish to state that my cclleague [Mr. 
OveERMAN] is absent and is not able to be in attendance to-day. 
He is paired with the Senator from California [Mr. Perkins]. 
I will let this statement stand for the day. 

Mr. MARTINE of New Jersey. I was requested to announce 
that the Senator from Maryland [Mr. Smita] is paired with 
the Senstor from Vermont [Mr. DILLINGHAM]. 

Mr. CHILTON. Under the terms of my pair with the Sena- 


He 


Being paired with that Senator, 


my colleague [Mr. 


question. I vote “ nay.” 

Mr. GALLINGER. I wish to announce that the Senator 
from Pennsylvania [Mr. Penrose] is paired with the Senator 
from Mississippi [Mr. Witt1amMs]; that the Senator from Wis- 
consin [ Mr. STEPHENSON] is paired with the Senator from Okla- 
homa [Mr. Gore]; and that the Senator from Michigan [Mr. 
TOWNSEND] is paired with the Senator from Arkansas 
ROBINSON |. 

The result was announced—yeas 27, nays 26, as follows: 
YEAS—27. 

Martine, N. J. 
Page 
Poindexter 
Pomerene 
Ransdell 
Reed 
Simmons 
NAYS--26. 
Pittman 
Shafroth 
Sheppard 
Shields 
Smoot 
Sterling 
Thomas 
VOTING—45., 
O'Gorman 
Oliver 
(iverman 
Owen 
Penrose 
Perkins 
Kobinson 
Root 
Saulsbury 
Sherman 
Shively 


Hitchcock 
liughes 
Jone » 
Kern 


Ashurst 
Bankhead 
rya 

‘ 

( 


Smith, Ariz 
Smith, Ga. 
Swanson 
Thornton 
Tillman 
White 


amden 

‘app Lea, Tenn. 
Cummin Lee, Md 
Gronna Lewis 


Vardaman 
Walsh 
Weeks 
West 
Works 


Crawford 


linger 


Chilton 
Nu 


trlelgh 


Smith, Md 
Smith, Mich. 
Smith, 8. c, 
Stephenson 
Stom 
Sutherland 
Thompson 
Townsend 
Warren 
Williams 


Bi 
Chamberlain 
Clark, Wy 
Clarke, 
Colt 
Culberson 
Dillinghan 
du Pont 
Fall 
Fletcher 
Goff 

So the conference report was agreed to. 

Mr. WALSH. I rise to inquire if my motion is now in order? 

The VICE PRESIDENT. The Chair is of opinion that the 
motion of the Senator from Montana [Mr. Watsu] to recede 
from amendment numbered S2 is in order. 

Mr. CLAPP. If the Senator from Montana will yield to me 
for 2 moment, I desire to call the attention of the Senate to 
the fact that there are in this report six disagreements, al- 
though practically but four. One of those disagreements goes 
to the question of the amount to be appropriated to the Board 
of Indinn Commissioners; another relates to the Montana item; 
ind another relates to the Mississippi Choctaw item. 
I realize that we could not perhaps take a yote upon all these 


Ark 
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announced his | 


He is paired with | L 
| I do not know but that it lasted two or three days. 
| are that at that time the Senate, by a large majority, as I 


[Mr. | 


Of course, | 


JULY 24, 


propositions, but before the disagreements go back to confer- 
ence it would be desirable if we could get such an expression of 
opinion of the Senate as to be some guide in these matters that 
are still in disagreement. I simply call the attention of the 
Senate to the disagreements that the Senate may make such an 
expression as to Senators may seem desirable. . 

The VICE PRESIDENT. The question is, Shall the Senate 
recede from its amendment numbered 82? 

Mr. PAGE. Mr. President, I am without sufficient informa- 
tion to vote intelligently upon the question. May I ask the 


| Senator from Montana to state what is the proposed amend- 


ment? 

Mr. WALSH. I did not hear the Senator. 

Mr. PAGE. I am in doubt as to what my vote should be. 
May I ask that the amendment be again read? 

The VICE PRESIDENT. The Secretary will read the amend- 
ment from which the Senator from Montana has moyed that 
the Senate recede. 

The Secretary. The Senator from Montana [Mr. Wats] 
moves that the Senate recede from its amendment numbered 82, 
It occurs on page 22, line 23, after the word “ expended,” where 
the Senate inserted the following proviso: 

Provided, That no port of this poproeriation shall be expended unless 
the Attorney General of the United States shall, after submission to 


him by the Secretary of the Interior of a request for an opinion thereon, 
hold affirmatively that, in his opinion, the Indians under existing law 


| are protected and confirmed in their water rights. 


Mr. PAGE. Mr. President, I think the junior Senator from 
Montana [Mr. WatsH] was not present at the time when we 
had a discussion of this question which lasted for a day; ‘uderd, 
The facts 


remember, decided that it did not care to increase the Hunse 


| appropriation from $100,000 to $250,000 as presented in the 


preceding amendment, unless some safeguards were thrown 
around the Indians, and after a long discussion it was decided 
to insert the amendment which the Senator now seeks to 
eliminate. Personally I do not know but there may be a better 


| way than this, but I believe that before we increase the apro- 
tor from New Mexico [Mr. Fatt], I think I can vote upon this | Priation from $100,000 to $250,000 we ought to have some posi- 


| tive affirmative suggestion from the Senators from Mentian: os 


to how the Indians’ rights may be safeguarded. I do not think 


| it necessary that we go on and discuss this matter for another 


day, although it is a great big proposition, and I think we 
should not recede from this amendment unless some good reason 
is shown for doing so. 

Mr. WALSH. Mr. President, I feel sure the Senator from 
Vermont could not have been in when I took the time of the 


| Senate for half an hour this morning in an endeavor to show 
| that the amendment is absolutely without merit. 


The Senator from Vermont correctly says that I was not 


| present in the Senate at the time this amendment was incor- 
| porated in the bill. 
| on the subject with great care, however, and I am fully apprised 


I have taken oceasion to read the debate 


of what transpired at the time the amendment was incorporated 
in the bill. After reading the whole discussion I say to the 


| Senator from Vermont that the amendment is absolutely me:n- 
| ingless; it does not signify anything at all. 
| the Senate that there is no more reason for ineorporating this 
| provision in the bill in relation to the appropriation for the 
| Mathead Indian Reservation than there is to introduce it in 
| connection with an appropriation for any other reclamation 


I have indicated to 


project—those on the Blackfeet Reservation, the Fort Belkuep 


| Reservation, the reservations in the State of Arizona, the res- 
ervations in the State ef New Mexico and in California. 


The 
rights of the Indians are just exactly the same upon the Flat 
head Indian Reservation as upon all the other reservations. 
Moreover, Mr. President, I say again, because I desire to 
acquaint the Senator from Vermont in a general way with 


‘what I had to say about this matter, the Indians’ rights to 


water, whatever they may be, are, of course, protected by the 
law. The Indian has the same right to appropriate water !0 
the State of Montana as the white man. Even a Chinaman, | 
stated to the Senate, has a right to appropriate water i the 
State of Montana. Not only that, but the rights of the Indians 


. ~ f 
/upon the Flathead Reservation are safeguarded by reason 0! 


the fact that the Government has made an appropriation which 
takes care of every Indian who Las taken his allotment under 
ihe irrigation project thereon. So there is absolutely nothing 
that the Attorney General ccn say in answer to the legal 
proposition which is submitted to him. ‘ 
Mr. President, there may be many things in connection with 
the reclamation project on this particular Indian reservat!o®, 
as upon all Indian rec! mation projects, that might be corrected, 


| but they rre exactly the same upon the Flathead Indian Reset 
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vation as they are upon all others, and there is no reason why 
we should hold that particular appropriation up until abuses, 
if they exist, are corrected. The amendment has no plage here 
all. 

Mr. ASHURST. Mr. President, I ask the attention of the 
Senate for a moment, and especially I ask the attention of the 
Senator from Vermont | Mr. Pace] and the Senator from Oregon 
(Mr. LANE]. It will serve as an explanation :or the vote which 
I am about to cast upon this question. 

Amendwent numbered 82 was the subject of a prolonged and 
an illuminating discussion before the conference committee, 
and while the conferees did not agree and reported their dis- | 
acreement to the Senate, the conferees inserted in the bill the 
following provision, which, I think, it Is nothing but fair should 
be called to the attention of Senators. It will be found after 


at 


the word “project,” in line 15, of amendment numbered 3. 
The conferees inserted the following proviso: 
Provided further, chat, in addition to what is herein required— 
The “herein required” above refers to the fact that there 


shall be an annual report on every irrigation project in any | 


Indian reservation— 
wided further, That, In addition to what ts herein required, there 
shall be submitted to Congress on the first Monday in December, 1914, 


to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck recla- 

tion projects, a report showing the status of the water rights of the | 
Indians and the method of financing said projects, together with such 
other information as the Secretary of thé Interior may deem necessary 
for a full and complete understanding of all the facts and conditions In 
connection therewith. | 

In my opinion, those who desire amendment numbered §2 | 
will get what they want by reason of having adopted this | 
amendment, which the conferees have inserted, because by it 
the Interior Department of the Government is not called upon | 
to state conclusions, the Attorney General is not called upon to 
give his opinion; but this amendment calls for the facts. 

That is all I have to say. 


Mr. PAGE. Do I understand that the Senator from Mon- 
tana consents that amendment numbered 81, raising the amount | 
from $100,000 to $250,000, may be abandoned, leaving $100,000 | 


as the total sum appropriated at this time? 
Mr. WALSH. Certainly not. I am very sorry the Senator | 
Vermont was not here. I took the time of the Senate a 
tle while this morning, perhaps for 15 minutes, to explain why 
amount ought to be at least $250,000. 
Mr. PAGE. It may be true that I should have been here for | 
minutes this morning to have heard the discussion, but 
it is also true that the Senator from Montana was away for a | 
ill day er two days when this matter was discussed at length, | 
rhaps at as great length as any bill of minor importance has | 
been disenssed in the Senate during this session. 
(he Senators from Montana come here year after year and 





il} 


fro 
the 


iew 


f * double or triple the amount which the House has been | 
' ¢ to give for appropriations for this Flathead Indian irri- | 
g project. I understand that amendment 81, increasing 
t unt from $100,000 to $250,000, is still a matter at issue 
I » the conference committee. Am I right? 

Mr. ASHURST. That is correct. 

Mr. PAGE. If we are to leave the whole matter where the | 
Mouse left it, at $100,000, I have no objection to the elimina- | 


i of the proposed amendment numbered 82. But if we are 
rease the sum appropriated from $100,000 to $250,000, it 
; to me that we ought not, after a few minutes’ discussion 
morning, set aside the results of our two or three days’ 
liberation upon this matter as it is now proposed to do. 
‘Mr. SMITH of Artzona. If the Senator will permit me, the 
tor from Montana spent 15 or 20 minutes in discussing it 
an experience of 25 or 30 years, and the Senator from 
mt has had no such experience and there are other peo- 
who know less about it. 
lr. PAGE. 1 confess to what the Senator says, that I am 
| expert on Indian matters, but I have been on this com- 
: enough to become very jealous lest we do not 
erly safeguard the rights of the Indians. I can not see for 
| why anyone should object to having the Indians’ rights 
cuarded as is proposed in this amendment, even though the 
€ proviston has not been added to all other like appropria- 
's made tn this bill. 
Mr. MYERS. May T ask the Senator a question? 
My One word and I will coneclnde. I want to read 


} 


iON 


r. PAGE, 
‘ameadment which we propose to strike out: 
ovided, That no part of this appropriation shall be expended unless 
. ttorney General of the United States shall, after submission to 
by the Secretary of the Interior of a request for an opinion there- 
old affirmatively that, in his opinion, the Indians under existing 
re protected and confirmed in their water rights. 


[ do not care what has been done in regard to other water 
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| construction of a State law as applied to these 


cats, but here is an amendment which, after a very long dis- ! 





cussion, we thought it necessary to add, and for one I do not 
think we ought, certainly without a full discussion, direct 
the conferees on the part of the Senate t 

Mr. CLARK of Wyoming. Will the Se 


CO) Gti 
‘nator yield for a ques- 





tion? 

Mr. PAGE. Certainly. 

Mr. CLARK of Wyoming. In the Senator's opinion, what 
effect has this amendment upon the water rights of the Indians 
or upon any rights of the Indians? 

Mr. PAGE. Mr. President, I do not knoy that it has any 
effect, but at least I can not see that it does any har | 4 
true that after a long discussion we sought for some pi ym 
to the Indians; we sought for some safeguording of | rights: 


“his W 


and as the best amendment we were able to devise at 
that time, and I bate to see it abandoned. 
Mr. CLARK of Wyoming. I was not 


here during the discus- 


| sion of the bill as I ought to have been, of course If the 
Senator will reflect a moment he wil! find that the only purpose 
the amendment could possibly fill is to call upon the Attorney 
General for an opinion as to the validity of a State law. The 


rights of Indians, the rights of white men, the rights of every- 


body, so far as their rights to the waters in the stream are 
concerned, depend entirely upon the enactment of the State leg 
islature and do not depend in any degree or In any manner 


upon any law which we have passed here, as I understand it. 
If that be true, then the Secretary of the Interior is simply 
calling upon the Attorney General for bis opinion as to the 


particular lands, 
and I can not see where that would be of any particular value 
to anybedy. It would, of course, have the persuasive power of 


the opinion of any lawyer of good repute and of high degree 


Mr. PAGE. I can only answer the Senator by saying that 
while what he may say in regard to this matter is correct, that 
it is a subject entirely for the State to decide. Yet the Senate 

| of the United States is called upon by an amendment here to 


add $150,000 to the appropriation made by the House. It is con- 
fessed that the Flathead Reservation is being mortgnged for 


water which the Indians may or may not receive the full bene- 


fit of. The subject was discussed at length here the other 
day, as the Senator probably knows, although he was not pres 
ent, and it was then agreed by several Senators that a part of 


this appropriation ought to have been charged to another fund 
and that we should not go on year after year ling millions 
upon millions of dollars to this mortgage Flathead In 


dian lands because, as a matter of right, the Reclamat 


on the 


se 


ice or reclamation fund ought to have borne a part of the 
|; expense. 

I am sorry this matter comes up now, because at that time 
we had the very valuable assistance of the Senator from 
Arkansas [Mr. Ropinson] and the Senator fro Michigan 
{[Mr. Townsenp]. They are both good lawyers ui d d 
the matter at length from a legal point of view They were 
opposed to this addition of $150,000 unless something ild be 
done to safeguard the Indians’ rights, and as a r ta 
very full and illuminating discussion, it lecis dd 
this amendment. VPerhaps, as the Senator do 
any good; but I can not see that it will «ke I do 
not see why we should abandon it, for it may do gre: dd 

Mr. SUTHERLAND. Mr. Pt > Bl Iss 
length the question which Is invo i in tl amend 
the matter was before the Senate on the ginal b 1 J 
have no intention of repeating th irgumen I 
| from Vermont [Mr. Pace], however, says that if tl il 
ment does no good, it can do no harm It may a ! 
of harm. Here is an irrigation project which w [ 
am informed, somewhere f: $5,000,000 to $7.000.0 
is completed. It will bring under cultivaticn an f 
'of land by reason of the irrigation project, f 
Indians would otherwis be abl to receive l i 
quarter or a dollar and a balf an acre. The 
sold for from six to ten dollars per acre 
that, the white men who buy the lands and | tl | 
prices will be obliged to pay their pro 
cost of the irrigation project. In rw ; 
| who buy the lands at the incr ad p vill cl 
to pay for the water right which tl | 
that the Indians will receive an 
struction of this enterpri 

The House proposed to ppr t POO | al 
ture this year. In an enterpi of this \ te $100.000 
is a mere pittance—$250,000 is altogether t nall an amount 
to appropriate. If this irrigation enterp! be « leted 
at all, If ought to be completed as 8} lily possil di it 
is poor economy to confine the appropriations for 
project of that kind to $50,000 or }100,00 LUA LL, T 
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annunh.. 
yeur 


use. 


oucht 


constructors 


We to be appropriating as large each 
2s the of the economically 
I ain informed. and I have no reason to doubt that it is true, 
that instead of using $250.000 they could well use $500,000. 
Now, what this It 
That no appropriati 
Attorney Gere United Stat 
) Rect Interior 
) n hi 
ind confirmed ir 
bt of 
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tation 


a sum 


enterprise can 
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that 
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unless the 

shall, submission to him 
jue an opinion 

3 the Indians under 

1 their water richts. 

of Con 


4hiie 
tile 


he expended 
after 
for 


n shall 


of t 


a 
nior 


r 
rn existing law 


ected 


do 
LV 
ni 


no 


t] rer sress to limit 


mind 
upon 


ie 
in 9? 


hy 


is the most 
an appro- 


» my 


priation 
li been put 


rem ri 
priation bill 


PAGE 


eyer 


in 
ait, 


Mr. 


May I ask the Senator a question there? 

SUTHERLAND. In just moment. In the first place, 
nobody is required to do anything. The appropriation is not 
tc be expended unless the Attorney General of the United States 
shall render an 
Sul iS 


) 


opinion 
he never renders nn opinion, 
priation is never expended, <All the work we have already done, 
nting, I think, more than a million dollars—— 

WALSH. To a million and a half dollars. 
SUTHERLAND. To: 

Not only is the Attorney General not required to render any 
epinion, but he not render it unless the question is sub- 
mitted to him by the Secretary of the Interior; and the Secre- 
tary the not obliged submit to him. The 
language is “ 
shall, submission to him by the Secretary.” 

I do not know what the attitude of 
terior may be, brt I can well imagine a case where he might be 
hestile to the amendment, and he could prevent the appropria- 
tion becoming available simply by Either of these 
Cflicers cnn prevent it. There would have been some sense in 
the amendment—very little. I must say 
that the Attorney General should render an opinion. 

Why do we want the interposition of the Secretary of the 
Interior the matter? If the Secretary of the Interior does 
not choose for 
mutter to tl 
act. In th 
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rights. 1x 
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of Interior is to i 
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after 
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General 
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Attorney 


e Attorney General, the can 
way the appropriation absolutely and 
hes been done upon this vast irrigation enterprise 
is lost. if the Secretary does submit the atter to 
Attorney General, the Attorney General not 
to render an opinion, it is lost nevertheless, or if he delays for 
a great length of time the whole enterprise is halted, when it 
ought to be going on. 

Mr. PAGE. Mr. President—— 

Mr. SUTHERLAND. I yield to the Senator 

Mr. PAGE. 
the Senstor 
face what 
ery: 
er 
Sen 


er 
oe 


t pses 
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and does 


rom 


from Utah has is 
we are doing here. 
the Indians own that 
looks to the mortg¢ 
hi well said, to the extent of 
000,000. The Indian comes to us and says, 
thet mortgesge placed upon my land.” 

Mr. MYERS. I should like to ask what Indian has ever said 
that? 

Mr. PAGE. Mr. President, I could the 
which occupied hours and hours and days and days before the 
committee, nnd te!l the Senstor from Moutana, but I can not on 
the spur of the moment tell him. 

Mr. MYER I defy the Senator f 
where one Flathead Indian has ever ol 
Mr. PAGE. My friend on my left 

{Mr. LANE] says I 2m correct about this. 

Mr. MYERS I should like the Senator from 
point that out and rend it 

Mr. PAGE. T 
complaint was made as to other projects. 

Mr. MYERS All it came from the Blackfeet 
there has been no complaint as to this project. 

Mr. PAGE. But, Mr. President, here is a great project, and 
the men who are being called upon to mortgage their homes for 
this project are told that they must shut their mouths: that 
they can not have even an opinion from the Secretary of the In- 
terior or the Attorney assuring them that they are 
protected; that they must go on. whether they will or not. and 
let us inortgage their lands for $7,000,000. when the facts show 
that t fter time we have made appropriations for these irri- 
gation pi ich have been failures. I do not know 
whether this project is good or bad. 
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Mr. MYERS. I should like the Senator to point out one of 
these projects that is a failure. 

Mr. PAGE. I decline to yield for a moment. 
| yield until I complete my sentence. 

Mr. SUTHERLAND. Mr. President—— 

Mr. PAGE. I do not know whether I am occupying the time 
| of the Senator from Utah. If so, I will yield with pleasure. 

Mr. SUTHERLAND, Oh. no. I was afraid the Senator was 
iequiring a vested right to the floor when he said he declined to 
rield. I yield to the Senator until he bas finished. 

Mr. PAGE. Very well. I say that we ought in some way to 
safecuard the rights of these Indians. The simplest thing we 
could conceive of was this iittle proviso that the Attorney Gen- 
eral should be asked to investigete the matter; and if be snid 
| the rights of the Indians were not safeguarded, we should not 
increase this appropriation from one hundred thousand to two 
hundred and fifty thousand dollars, but should leave it as the 
House left it, at $100,000. 

Mr. WALSH. I should like to ask the Senator from Ver- 
mont if he will kindly tell the Senate in what respect it is 
claimed that the water rights of the Indizns are imperiled? 

Mr. PAGE. In this respect. Mr. President: Here is an im- 
mense project. Everybody confesses that the greater benetits 
| are going to the whites ir almost #1! cases. 

Mr. MYERS. I do not confess that. 

Mr. PAGE. Other reclametion projects have been charged to 
the reclamation fund; but we know, and everybody confesses, 
that in approprinting this money we are mortgaging the Ind‘an’s 
lnnd; we are mortgaging his logs, his lumber, everything thi 
he hes to pay it back; and we de not know whether or not the 
Indian is going to get any benefit out of it. So we sry thit 
before the Indirn shall be enlled upon to make this sacrifice—to 
place this mortgage upon his premises—he shall have the poor 
| right to ask the Attorney Geners! if be is safeguarded; and if 
he is not safeguarded, then only $100,000 of his money shal! be 
| taken this year. 

Mr. SUTHERLAND. 

Mr. CLAPP. 
moment? 

Mr. SUTHERLAND. Yes. 

Mr. CLAPP. Mr. President, the difficulty with this situation 
| is that the amendment which the Senzste put on does not and 
can not touch the subject referred to by the Senator from Ver 
mont [Mr. Pacr] and that which is in the mind of the Sen: tor 
from Oregon [Mr. Lane]. The administration of the fund 
with reference to this irrigation project. the price fixed for the 
land, the disineclinntion of some of the Indinns to leave 
highlands and go to the lowlends and txke their allotment on 
this irrigation project are practic>] questions about which, o! 
course, and with reference to which, of course, no opinion of 
the Attorney General could have any bearing or relation what 
ever. 

As to amendment No. 3. which was in controversy, we added 
in conference, and the House conferees agreed to it, a provision 
that, in addition to the report thereon called for with referenc 
to Indian matters generally, the Department of the Interior 
should report specifically upon the Blackfeet and four or five 
| other reservation irrigation projects. 

I was in favor of adding to this provision an additional pro- 
tection for the Ind!an with reference to the pra. tical use of the 
water, « provision that there should be reserved for each In- 
dian, whether he would leave the highlands now or not, an 
amount equal to 40 acres of this irrigable land, awaiting the 
time when he would see the wisdom and policy of exchanging 
a wide area upon the highlands for a desirable rich and valu 
able tract within the plen of irrigation. 

Mr. PAGE. But that was not done. 

Mr. SUTHERLAND. If the Senator from Vermont will per 
mit me, I shall finish what I have to say, and then I shal! yield 
the floor. 

Mr. CLAPP. That was not done because we reported a «is 
agreement: but I have no doubt thet we can do that. 

The amendment under discussion does not bear upon the 
question of practical administration at all; it simply goes to the 
legal question. involving an interpretation of the law of Mont na, 
and nmi:y in the delay incident to receiving that opinion serious’) 
interfere with the progress of the work of the summer, and in 
that wey work an injury to the Indians. While I would be !" 
favor of placing in this bill a prévision, which I believe we ¢! 
reserving to evch one of the Indians who has taken his °!e' 
ment on the high lends a 40-acre tract. I believe that uointel 
tionally we sre likely to injure thet project and work harm to 
| the rights of these Indians in relation to securing and sav!ts 


I decline to 


Mr. President—— 
Will the Senator from Utah yield to me for a 





the 
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their water rights by postponing the continuation of this work 
pending the receipt of an opinion by the Attorney General upon 
a pure legal question that every one concedes, [ think, is not 
and can not be involved in this matter. Therefore, I shall have 
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| 


| body. 


| 


to differ from my friend from Vermont, whose opinion I cer- | 


tainly hold in high regard, and whose zeal in the interest of the 
Indizn and all other matters of legislation with which he comes 
in contact is beyond question; and I shall vote that the conferees 
be authorized to recede from this amendment. 

\ir. SUTHERLAND. Mr. President, I quite agree with what 
the Senator from Minnesota 
matter, and I judge from the expression on the face of my 
friend from Vermont [Mr. Pace] that the Senator from Minne- 
sota has succeeded in convincing him where I have failed. 

Mr. President, Senators who represent the Western 


are peculiar and local to those States, among them the 
n problem. We who represent those States are quite as 
friendly to the Indians as are the Senators from the Eastern 
States. who never have seen a blanket Indian in their lives. 
We understand their needs; we sympathize with them. Our 

gislatures are passing acts which are intended to preserve 
their rights. In my own State we have passed an act, general 
in terms it is true, as it hed to be under the constitution, but 
intended for the special benefit of the Indians, which will give 
them a period of 14 years within which to complete their appro- 
pri:tions of water. The time will not lapse until the year 1919, 
if 1 remember correctly. That is a right which has never been 

corded to any white settlers and never been accorded to any 
irrigation company in the State. Under the genera! law of 
appropriations the right 
We have extended the law for the benefit of those Indians for 
l4 years. 


thit 


We are quite as sensitive to their rights as is the Senator 
from Vermont. We understand the situation quite as weil as 
do Senators who represent the Eastern States. It seems to me 
that at some time or other we ought to be given credit for some 
honesty of purpose about these matters. Whenever a question 
comes up with reference to the public lands of the West we are 

with the opposition of Senators from the E»st who do not 
understand the problems by actual contact with them as do we. 
Our hands are tied; we are prevented from solving public-lanil 
questions and Indian questions as they ought to be solved, in 
iy judgment, very often by the opposition of Senators from 
other parts of the country who, I think, with all due respect 
to them, do not understand them so well as do the Senators who 
represent the Western States understand them. 

Mr. PAGE. Mr. President, I do not think I want to stand 
here and talk about my own judgment or knowledge on Indian 
quesiions. For some six years I have been laboring faithfully 

Committee on Indian Affairs. If I should talk about 
I know in connection with that committee it would not 
litable to some of the Senators from the Indian States, 

i) sorry to say, and I prefer to be excused from that. 

i might say, however, Mr. President, that the Indian Affairs 
Committee, which consists of some 16 Senators. usually has 

', 5, or 6 members present, and the Members from the In- 
0 States usually appear before that committee when they 
something to ask for their States. They leave it to others 
us who are there all the time, finally to become a little sus- 
picious that Senators from the Indian States are not always 
thoughtful of the Indians and are sometimes more thoughtful 
of their white constituents, who vote. I am sorry to have to 

and I would not have stated it but for the fact that 


di 
have 


of 


State that, 
the Senator from Utah [Mr. SuTHERLAND] attacked me and said 
that I did not know anything about this matter because I live 
in the East. That is not a fair statement to make. I have tried 
to study this question with a good deal of care, and I want to 
that, in my judgment, somebody from the East ought to 


been here to protect the Indians when this plan was 
Started, 


gy 


have 


Here was a project that ought to have been charged to the 
reclamation fund, at least as to balf: but. instead of thut, what 
has been done? Without anybody fhere to stand up and say, 
“ Why do you do this?” with the rights of the poor Indian 
hanging in the balance, without anyone there to protect him, 
this great project. calling for the expenditure of from $5.000,000 
to $7,000.000, has been placed upon his land as a mortgage, 
when Senators on this floor have stood up and stated that, in 
their judgment. a good part of the cost ought to have been 
charged to the reclamation fund. I think that is true. 

Mr. WALSH. Mr. President, I do not like to sit here and 
allow to go unchallenged the statement made by the Senator 
from Vermont, impugning, as it does, the representatives from 


{Mr. CLapP] has said about this | 


States | 
ought to be given credit for understanding the various problems | 





| share alike the burden, but 


must be complete within five years. | 


| tion, and I will 


my State charged with the perform 
The Senator now 
eught to have been here to look after the i 
dian when this project was originated. He i 
started with a purpose to edvantage the 
State at the expense of the Indian. 

Mr. PAGE. May I interrupt the Senator? 

Mr. WALSH. In just a moment. i rose to 
what basis of objection he has to the plan und 
project was insugurated? It provides that the 
by the project shall bear the burden of the exp 
of the white project 


stutes that s 


Wii 
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settiers under the beuwr 


| of the expense and the lands of the Indi:ns 


bear their proportion of the expense. I want to ;: he Sena 
tor from Vermont what other plan he would like to have pro 
ceeded upon? 

Mr. PAGE. I am very happy, inded, 
it in this way: The Ind 
proportion of the expense and the white man 
of the expense, as the Senator states; but, Mr 
is a venture; here are $7,000,000 probably 
mortgage on Indian lands. If 
to be a suc then it is true the white n 
if it is should 
a mortgage upon the Indian lands. 

Mr. WALSH. Mr. President, in what 
gage on the Indian Innds, and how are 
to be seized? Are we to understand 
Vermont now that he has some kind of an idea that 
time in the future under some kind of a conting 
ceeding of foreclosure shall be instituted and the 
sold out and taken away from him? Has he 
as that? 

Mr. PAGE. Mr. President, I 
rected if I am wrong, bec:use it is th 
to say, but I understand that all 
acter are a mortgage upon the 
one to tell me if I am wrong, 
in the committee that has been 
have discussed the matter: and 

Mr. WALSH. I am glad to 
wrong. 

Mr. PAGE. Mr. President, the Senator from M 
CLaPP], on my left, says, “Yes; the 
of course.” What do we mein by a 
the Senntor from Montana please explain that te 

Mr. WALSH. Mr I ; 
reimbursable fund 1 
propriation; the amount 
far as the settlers 
to pay for their 
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sed 


to 
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land so much a year yin 
from the Indian lands is taken from the Inidion funds and 1 
imbursed to the Government; that out of the Indian fund 
the proportion of the expenditure chargeable { 

lands is taken, and the proportion 
man’s land is paid by him. 

Now, Mr. President. let me continue by sayin 
be perfectly understood that the Indians had 
select; they took their linds: they picked 
to be the richest lands under this irr giition 
forget that they were wise enough to select jucic 
they did. They secured the best lind under this 
project, and the settlers got what was left; but, no 
ing thet, the settler pays exactly the seme amount 
does the Indian. The Government 
reimbursed out of the Indien 
chargeable against the Indians. 

Mr. SUTHERLAND. And, Mr. President, if 
permit me, the expenditures of the Governmen 
do not constitute a lien upon the lends which 
Indians. The Government only will be reimbursed 
of other lands. The Indian never can, in res 
penditure, be dispossessed of the land that h 
him. It constitutes. no lien upon that land 
funds can only be reimbursed from the s 
side of that which he has selected and which he 

Mr. PAGE Let me make one suvgestio! 

Mr. WALSH. If the Senator from Vei 
for a moment, he will understand that 
to pey. in addition to the price of the 
charges. If they are not under the irrigation syst 
are obliged to pay anywhere from four to ten dollars an acre for 
this lend. That goes into a fund for the benefit of the Indians 
Not only that, but there are large tracts of valuable limber upop 
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this reservation, and that timber will eventually be sold for the 
benefit of the Indians. None of it has been sold, except some 
small tracts. That money will go into a fund, and out of the 
fund thus accumulated of money that belongs to the Indians the 
amount chargeable against the Indian lands will eventually 
be taken to reimburse the Government. 

Mr. PAGE. Mr. President I do not want to be diverted from 
what [I think is the straight line in this debate. It is unques- 
tionably true, as the Senator says, that the lands, both of the 
white man and of the Indian, so far as they go, reimburse this 
fund; but I have been years sitting at the table of the Com- 
mittee on Indian Affairs, and my good friend from Montana 
{Mr. Myrrs]} and the former Senator from Montana, Mr. Dixon, 
have told me, “ We are not appropriating this from the Federal 
Treasury; it is reimbursable; the Indian has all of this to pay 
back’; and when the question has been asked, “Is this a lien 
upon the Indians’ land, a lien upon the Indians’ lumber?” the 
answer has universally been, “Certainly; this is not anything 
that comes from the Federal Treasury.” Mr. President, if it 
dees not come from the Federal Treasury—— 

Mr. MYERS. Mr. President-—— 

Mr. PAGE. I ask the Senator to let 
please. 

Mr. MYERS. 
as to me. 

Mr. PAGE. If it does not come from the Federal Treasury, 
and does not come from the Indians’ lands, and there is not 
enough derived from the lands of the white settlers to pay it, 
who does pay it? 

Mr. MYERS. Mr. President, I think the Senator is mistaken 
in siying that I have ever stated before the Indian Committee 
that this money is all a lien on the Indians’ lands or property; 
only so much of it is a lien as the Indians get the benefit from. 

Mr. PAGE. Then, Mr. President, I think it is high time that 
the Senate understands the meaning of these words: 


h my 


me finis sentence, 


The Senator has made an erroneous statement 


For continuing the construcfion of trrieation systems to irrigate the 
allotted lands of the Indians of the Flathead Reservation, in Montana, 
and the unallotted irrigable lands to be or which have been heretofore 
disposed of under authority of law, including the necessary surveys, 
plans, and estimates, $250,000, reimbursable— 


” 


When you add the word “ reimbursable,” does that mean that 
the money is taken from the Federal Treasury without—— 

Mr. MYERS. I never denied that, and it is all reimbursable. 

Mr. PAGE. Reimbursable from what? First, from the lands 
that are sold to the whites? 

Mr. MYERS. Both from the lands sold to and occupied by 
the whites, and also from the sale of property belonging to the 
Indians for their share. 

Mr. PAGE. But if perchance there should be an insufficient 
sum out of the sales of the land to make good this appropria- 
tion, does not the word “ reimbursable” mean that it is to be 
reimbursed out of any Indian funds belonging to the Indians of 
the Flathead Reservation? 

Mr. MYERS. Mr. President, I 
fails to make a payment on his land, he forfeits what he has 
paid and also the land; then it is sold to somebody else, and 
the fund is reimbursable from the next settler. 

Mr. CLAPP. Mr. President, the Senator from Vermont will 

“ir with me a moment? 

Mr. PAGE. I yield to the Senator. 

Mr. CLAPP. First, I want to eall attention to a matter FI 
spoke of when on my feet a moment ago. To amendment num- 
bered 3, we added this in conference: 

further, That in addition to what is herein required there 
itted to Congress on the first Monday in December, 1914, 

Shoshone, Flathead, Blackfeet, and Fort Peck recla- 

rt showing the status of the water rights of the 

} md of financing said projects, together with such 
‘ 1 as the Secretary of the Interior may deem necessary 
vr a full and complete understanding of all the facts and conditions 
in connection therewith. 

Mr. 
these 
ever party 


era! 


do not think so. If a man 


on page 5. 


other informatior 
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President, 


proj 


referring now to the reimbursable feature of 
there is this to be said: Of course, what- 
is in power, they are always anxious that the gen- 
appropriations made by Congress shall appear no larger 
so that it is often urged in committee and 
on the floor that an appropriation is reimbursable, in order that 
it may be urged in the final summary of the appropriations of 
the session that out of all these appropriations there is a cer- 
tain percentage that is coming back and must not be charged 
up to the party in power. 

Mr. PAGE. Will the Senator please tell me what the word 
“reimbursable” means, if it does not mean that we take it 
from the Indians’ funds? 


ositions, 


than is necessary, 
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Mr. CLAPP. That is just what I am getting at. There is 
in all these provisions a certain element of uncertainty. Let 
me correct the Senator here by saying that while we use the 
word “reimbursable,” that does not create a lien upon the 
allotted area that the individual Indian takes, but there is a 
lien upon the allotted area that the white man secures. Out 
of the genera) fund of the Indian tribes fs to come what muy be 
necessary to bear the cost of the irrigation project after there 
has been deducted from the project the amount that the white 
man pays for the irrigated land which he secures, and after 
there has been deducted the amount that is received by the 
Government for the land primarily sold to the white man. Of 
course, if an irrigation project should fail, then, as to the 
residue that is left if the Indian tribe had the property, it 
would come out of that property. On the other hand, it is also 
true that if the Indian tribe had no property, then the Federal 
Government would be the loser. 

These irrigable lands lie there adjacent to water, which may 
be secured under certain laws involving the application and use 
of the water. ‘These Indians, living there, are interested and 
benefited if an irrigation project can be developed in which 
they will take their small areas of irrigated land, and in the 
end the lands sold to the white man and the cost of putting 
water on the white man’s land and the fund of the Indian 
tribe will meet all these costs and expenses. On the other 
hand, the Indian is likewise benefited if he can get irrigation 
and get his small allotment of irrigated land free from lien, 
even though in the last analysis the Indian fund might not be 
sufficient to recompense the Government. 

There is, therefore, an element of uncertainty on both sides 
of a project of that kind; and it has been thought best, wher- 
ever Congress could be led to see the wisdom of It, to initiate 
these projects and make them in terms reimbursable, although 
everyone recognizes that if in the last analysis the Indian fund 
should be insufficient to meet the final residuum of cost, then 
there would be a loss to the Federal Government. It is a sort 
of compensatory proposition. Some risk is taken as to the 
Indian property. Some risk is taken as to the Federal Treas- 
ury. The only question is as to the wisdom or unwisdom of 
any individual project. 

Mr. WEST. Mr. President 

The PRESIDENT pro tempore. Does the Senator 
Minnesota yield to the Senator from Georgia? 

Mr. CLAPP. Tf bave not the floor to yield, but—— 

Mr. WEST. I should like to ask a question of the Senator 
from Minnesota, with the permission of the Senator from 
Vermont. 

Mr. PAGE. Certainly. 

Mr. WEST. Is there any limitation placed npon this reiin- 
bursement where the money has been expended by the Govern- 
ment to build these dams? In other words, the appropriation 
is made, and it is expected that the Government shall be 
reimbursed. Is there a time fixed when this reimbursement is 
to be made from the sale of the lands to the white people and 
whatever other course the funds may come from? 

Mr. CLAPP. Ordinarily there is no time fixed at the outset, 
except as to what the white man pays. That time fs fixed in 
a series of years. Of course those dealing with the mu«tier 
have in contemplation, if there is an existing fund, the exist- 
ing fund. If there is property in excess of the lands sold under 
the irrigation project to the white man, they have in contem- 
plation the ultimate sale of that property. In this particular 
project, after taking out what the white men will pay for their 
allotments—and they have to take theirs after the Indians 
have taken their allotments—and then taking out the price 
which the white man pays for the land, I do not at present 


from 


| recall whether there is an existing fund to the tribal credit of 


this tribe or not. 

Mr. PAGE. I think there is. 

Mr. CLAPP. But I do not know that this tribe, the Black- 
feet, have a very iarge amount of timberland, and I think they 
have a fund. As this work proceeds and reaches its com)! 
tion, of course if there is a fund on hand that is not bound by 
any treaty regulation, unquestionably Congress could tle! 
pass an act reimbursing the residuum that is left after you 
have taken out of the cost of the irrigation what you have £0t 
ten from the white man, first through the land itself and the? 
through the water right. 

Mr. LANE. Mr. President, if the Senator will allow me. ! 
should like to say that the condition is this: It is as if some 
person took your property and mortgaged it and all your ef- 
fects and belongings and inaugurated a business scheme on !t 
without consulting you as to whether or not you wanted it, 
and then carried it on upon what he thought was a wise plan. 
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It might prove to be or it might not, and yet you would have to 
my for it. 

Mr. SMITH of Arizona. Is not that usually the case in case 
of guardianship? 

Mr. LANE. Yes. That, I think, is the meat of the whole 
question, and that is exactly how it has been carried on, and I 
think it accounts for the condition of the Indian at this time. 

Mr. CLAPP. Of course the theory upon which the Govern- 


ment has proceeded in the past has been that of guardian or | 


trustee for the Indian, and except in the most informal way 
the Indian as a rule bas not been consulted. He is always con- 


sulted in a certain manner as to the things which he asks for, | 


because the Indian or his representative comes before the com- 
mittees of Congress. 

Llow wise, how just it is to deal with these people in the 
manner in which we have dealt with them is a question, but it 
is a question which has been settled at least in harmony with 


the general spirit and purpose of the American people from the | 


beginning of this Government. It has been administered by 
such men as ex-Senator Platt, of Connecticut, and by the great 
Senator Morgan, of Alabama. The Indian Committee has had 
its representation east and west, north and south. That mis- 
takes may have been made no one can deny. When you realize, 
however, that a few years ago these people were savages, wear- 
ing blankets and living in tepees, and that we have had to 
carry them across from that condition to a condition—many of 
them now—of civilization, of self-reliance, of ability for self- 
support; when you realize that we have had to do this at 
arn’s length, and whep you realize that every step has been 
necessarily experimental, for there were no guides to go by, 
1. for one, feel that the Department of the Interior, the Indian 
Office, and Congress in the main may well congratulate them- 
selves upon the result of this work. 

It is very easy to say that inattention has marked the prog- 
ress of legislation; but, Mr. President, in the years that have 


gone, and in the continual exchange of one person for another | 


upon the committee, some of the great men who have hon- 
ored this Chamber in the past by their presence here have been 
the vigilant members of that committee, notably the two men 
whom I name, ex-Senator Platt, of Connecticut, and ex-Senator 
Morgan, of Alabama. 

Mr. PAGR, Mr. President, perhaps I should say that the re- 
mark of the Senator from Utah to the effect that the Senators 
from the East should be seen and not heard, that they are not 
prepared to act intelligently upon these Indian matters, ought 
not to have irritated me, and I guess it did not very much; but 
I, perhaps, said a little more than I would have said had not 
that remark been indulged in by the Senator from Utah. I cer- 
tainly meant no disrespect to any Senator. 

The remarks of my good friend the Senator from Minnesota 
are fine, but it seems to me that we are still running away from 
the foundation of this contest, and that is this: Are all these ap- 
propriations which are remibursable a mortgage upon the In- 
dian’s property? 

{ made that statement in good faith. I thought I was cor- 
rect. The Senator from Montana arose in his place and said: 
“You are mistaken.” The Senator from Minnesota then arose 
and said: “It is true that this fund which is termed ‘ reim- 
bursable’ is reimbursable, first, from moneys received from the 
white man for purchased lands; second, from other specified 
Sources; third, from the Indian's money in the United States 
rreasury.” If he has a fund in the Treasury, and I understand 
he has, that fund, as I understand it, is mortgaged for this 
57,000,000 that we propose to invest in this Flathead irrigation 
project. It is true that when we have exhausted the Indian's 
money, if there is nothing left, the United States stands the 
balance of the loss, as the Senator says. 

Mr. CLAPP. But, Mr. President, if the Senator will pardon 
ie, the tone might indicate that he was out entirely. It must 
« remembered that in that transaction the Indian has his 
illotment of irrigated land, of which he can not be divested. 

Mr. PAGE. Mr. President, we do not differ upon that point. 
Of course the Indian gets his plat of irrigated land, and the 
‘Senator from Minnesota snys that he would increase the size 
of that plat so that he might be better protected; but the fact 
Sul! remains that without his consent we are placing a $7,000,000 
iortgage upon his property. He has a large amount of tim- 


bered lands, and I do not think there is any question but that 


the proceeds of the logs on these lands, when they are cut, 
ust first go to pay any debts which the Indian owes under 
these reimbursable appropriations. 


mit me to ask him a question? 
Mr. PAGE. With pleasure. 
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Mr. SMITH of Arizona. I have had some thirty-odd years 
of experience among the Indians of the western country. I am 
not surprised at the attitude the Senator takes, and I would not 
have him feel as he seems to have felt from the remarks made 
by the Senator from Utah. The Senator recognizes that the 
Indian is a ward of the Government. The Senator should like- 
wise recognize that Congress, as far as the Indian is concerned, 
must take care of the ward of the Government through its 
legislation. 

The Senator constantly speaks of “the Indian's consent.’ 
You might as well talk to me about the consent of a baby or 
a lunatic who has a guardian. The Senator constantly speaks 
of “the Indian's consent.” How are you going to get it? Are 
you going to run out on the plains and lasso him and bring him 
in and get his consent? . 

The Senator does not know the Indian. He knows all he 
hears before the committee, and he forms very just conclusions 
from what he hears there; but how are you going to get the 
consent of an Apache Indian, and what does an Apache Indian 
know about whether or not that is the best thing for him to 
have? 

The Government has made the Indian its ward. If you will 
just leave out the question of getting the Indian's consent and 
talk about the consent of the guardian of the Indian, your 
argument may be logical; but inasmuch as we have constituted 


| ourselves the Indian’s guardian, we must not expect to wait to 


get the consent of the baby. 

Mr. PAGE. Mr. President, I do not know that I correctly 
understood the answer or response of the Senator from Mon 
tana to my suggestion that this was a mortgage upon the In 
dian’s land, but I certainly understood kim to say that I was 
mistaken. If I am, I should like to have him tell me how, and 
I will listen attentively to what he says. 

Mr. WALSH. Mr. President, I have before me here a com- 
pilation of all acts of Congress with relation to the Flathead 
Reservation and the opening thereof. The Senatot 

Mr. PAGE. I trust I may not be diverted from my argument, 
I should like to have the Senator say to me whether or not this 
“reimbursable” fund really constitutes a mortgage upon the 
Indian's property? 

Mr. WALSH. I was about to say to the Senator that the 
term “ mortgage” has no sort of appropriate application to the 
subject at all. I endeavored to express to the Senator the idea 
that a mortgage contemplates that in case of a default the 
property shall be sold and taken away. ‘There is not a possi 
bility of taking away any of these lands from the Indians. 

Now, let me continue by saying that the word “ reimburs 
able,” as used here, simply means that it is expected that 
eventually the General Treasury will be reimbursed, so far us 
the burden rests upon the Indian lands, from any moneys that 
go into the Indian funds. The settler, as I indicated before, 
pays for his lands in installments; but it is thought that the In- 
dian will not be able thus to meet the expenses of irrigation work, 
and the payments will be made on his account out of moneys 
that go into the Indian fund, derived, as has been stated by 
the Senator from Minnesota, from the sale of the other lunds 
to the white settlers and to other people. 

Mr. PAGE. And not from any other source? 

Mr. WALSH. Certainly not. 

Mr. PAGE. Is not any fund that may come from the sale of 
the Indian’s lumber or timber from his reservation later on 
fund which must go to reimburse the Government for what it 
pays out here? 

Mr. WALSH. Why, unquestionably. The Indian has re- 
sources here. He owns the lands that the white settlers take 
up. Moneys will come from those. He owns the timberlands; 
moneys will eventually come from those. He owns the mineral 
lands; moneys will eventually come from those. Al! of that 
money will go into an Indian fund, and the portion of this 
expense that is chargeable to the Indian will be taken out of that 
fund and turned back into the General Treasury to reimburse 
the Treasury. 

Mr. PAGE. Has not the Blackfoot Indian a large fund now 
in the Treasury? 

Mr. WALSH. My recollection is vague about that. I do not 
know how much it is. 

Mr. PAGE. Several hundred thousand dollars, I think. 

Mr. WALSH. I think so. Whatever the Indian has, it Is 


| entirely appropriate that the amount should be from time to 
Mr. SMITH of Arizona. Mr. President, will the Senator per- | time taken from that fund to pay his proportion of the reclama- 


tion project. 
Mr. SMITH of Arizona. To improve his estate, 
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Mr. WALSH. It does not make any difference whether it is 
taken out of funds that are now in the Treasury belonging to 
him or funds which may afterwards come into the Treasury 
from the sale of timberlands. 

Mr. PAGE. Then, as a matter of fact, these funds which 
are reimbursable are a lien upon the proceeds of the lands 
sold to the white man; a lien upon the Indian’s logs and lumber 
which are taken from his tract of land; and a lien upon his 
funds in the Federal Treasury. While perhaps net a mort- 
gage in the strict legal sense of the term, yet it is a lien which 
compels him to stand all the risk growing out of this irriga- 
tion scheme. 

Mr. WALSH. Risk in what way? 

Mr. PAGE. The risk is this, as I understand it: There are 
several of these schemes that have not proven to be successful. 
If they are successful, of course nebody loses; but if unsuc- 
cessful, it is the Indian’s loss. And here is a $7.000,000 risk 
that we are compelling the Indian to assume. I think it was 
agreed here by those who discussed this matter the other day 
that a part of this burden ought to have been regarded as a 
reclamation project and to have been paid for out of the 
reclamation fund, certainly that the risk ought not all to have 
been placed upon the Indian. 

Mr. SMITH of Arizona. Mr. President, if the Senator will 
permit me, who ever suggested that under that particular propo- 
sition it should come from the irrigation fund under the irrl- 
gation law? It is absolutely out of the pale of that law. It 
has nothing in the world to do with it. 

Mr. PAGE. jut it is claimed—and TI think truthfully—that 
when this project started, instead of being started solely as an 
Indian project, it ought to have been started in part as an 
Indian project and in part as a reclamation project. I drew 
that idea from the discussion in the Senate the other day. 

Mr. SMITH of Arizona. If the Senator will pardon me, in 
effect it is the same thing, for under every irrigation project 
the very sme conditions exist that existed in this case—that 
the man who gets the water pays for it. The Government, act- 
ing for the Indian. thinks it is best for its ward’s estate to 
te this Indian land and sell part of it to the white 
people, to appropriate the proceeds of that timber. he 
inn, acting for the ward, to improve the Indian’s estate, does 
that, and that is all there is in it. This question of mortgag- 
ing the holding is not to the point. It is a man acting for his 
children who “T think this is the best thing I 
for your estate”; and it is, if you can ever get an Indian to 
agricultural work at all, which I have always doubted. 
I believe it is largely visionary. 

While the Senator from Minnesota was mentioning the dis- 
tinguished gentlemen who had presided over the Committee on 
Indian Affairs, his modesty prevented him from giving himself 
a conspienons place, te which I know he is entitled. He knows 
this question as well as any mon in the Senate. He knows 
thet it is all problematical. Why should the Senator from 
Vermont or anyone else take up the whole time of the evening 
over a question of mortgages as between a ward and its 
enardian, when the Government, acting for the best interests 
of the Indian, feels that this is the best thing it can do for 
him, and the committee feels the same way? Why should we 
sny, ** Ne there is something wrong away back yonder; 
there is some mortgage on Indian's estate ’’? 

There is nothing in the world except as though it had been 
under one of the irrigation projects. Naturally, every man 
that gets water pays for it. The Indian must do it; and 
if the Indian does do it, and the project succeeds, it is worth 
twice what he has to pay for it. What is he going to do with 
his timber if he does not give it for water? What is he going 
to do with his land if he does not sell part of it to get water 
for the more valuable land in the bottom? 

Mr. JONES. Mr. President, will the Senator permit me? 

Mr. SMITH of Arizona. I am intruding on the time of the 
Senator from Vermont. 

Mr. PAGE. I yield to the Senator. 

Mr. JONES. I simply want to ask, in the line of what the 
Senator has mentioned, is it not a fact that in practically all of 
these cases—I do not know exactly how it was on this reserva- 
tion. but in practically all these cases where the Irrigation 
enterprise is started—without irrigation the land fs practically 
worthless / 

Mr. SMITH of Arizona. Why, the Indian’s estate on that 
reservation, ff It is like the reservation in my own State, is not 
worth spending one minute of the time of the Senate in talking 
about. The Indian would never get a cent of profit from it in 
500 years. This is an effort to bring it from a state of desert 
into a situation where you can give him a home, and, if possible, 
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make a civilized human being out of him; and then we find 
opposition to it under the pretense that we are trying to take 
something from him. The Senator from Vermont opposes it in 
the tenderness of his heart, which I congratulate him upon en- 
tertaining. I congratulate him upon his sympathy with the 
Indians, in which I indulge, perhaps, more than he, because I 
know their condition better. In trying to help them, however, 
you will injure them if you carry out the plan which you are 
speaking about. 

Mr. PAGE. Mr. President, I do not think I will offer any 
apology for the time I take in addressing the Senate. Every 
Senator knows that in the six years I have been here I have 
never uttered an unnecessary word to take the time of the 
Senate. I have never occupied the time of the Senate unless 
the subject before it was one upon which I thought it my duty 
to speak. I never have spoken for the purpose of hearing 
myself talk. I realize my own limitations too well for that. 

But here is a question where, the other day, I found myself 
supported by a coodly line of able Senators. As I said, there 
was the Senator from Arkansnus [Mr. Ropinson], who is a mem- 
ber of the Committee on Indian Affairs and has studied this 
matter with a great deal of care; the Senator from Michigan 
[Mr. Townsend], who gave this particular question a great deal 
of consideration, and their remarks were very able and illumi- 
nating. They are now necessarily absent, and I seem to be 
called upon to make my protest alone, as best I may, against a 
large array of able lawyers. 

I am not a lawyer, but it seems to me that if there is any 
fair, square, plain meaning to the word “mortgage” or “lien,” 
this word “reimbursable” in this bill covers it. The Indi:n’s 
land can not be taken, perhaps, in the sense that you could 
take a white man’s land on a foreclosure of mortgage: but his 
property generally, his large fund in the Treasury, amounting 
to several hundred thousand dollars, if I remember rightly, aud 
his timber, logs, and lumber can be taken. I fear we are 
putting the Indian’s money into a scheme that may prove a 
failure, and I am not willing to do it. 

Mr. WALSH. Let me ask the Senator a question there. 
Really, then, what he wants, apparently, is some general lezis- 
lation that will apply to all the different reclamation projects? 

Mr. PAGE. I have to say, in regard to that, that when this 
matter was under discussion the decision of the Supreme Court 


to | of the United States was invoked to show that when Mon! 
can do | 


entered into the Union the act by which she became a mei)becr 
of the sisterhood of States provided, not in actual terms, but 
by inference or implication, that a sufficient quantity of wuter 
from the lake which supplies the Blackfoot Reservation be- 
longed to this reservation and to the Indians. On the other 
hand, the Senator from Utah and other able Senators siid: 
“No; the plain language of the Supreme Court of the United 
States in this case is not good law. It was obiter. They 
decided something that was not before them.” 

Those of us who were trying to safeguard the Indisn’s 
rights realized then that we confronted a bad proposit! 
one in which we did not know whether the Indian was or was 
not protected, and so this amendment was added. 

Perhaps in closing I ought to apologize to the Senate for 
taking up so much of its valuable time, but I felt that we ought 
net to abanden this amendment. I am pretty well sxtistied, 
however, that the weight of the argument may be against we, 
and I will not longer continue the unequal contest. 

Mr. ASHURST. Mr. President, I call for the question. It 
will be remembered that this amendment was discussed at great 
length and with much ability, and was disposed of in the pre 
vious debate. We consumed, I think, practically three days 02 
it then. I call for the question. 

Mr. JONES. I suggest the absence of a quorum. 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators 4l- 
swered to their names: 
Ashurst Gronna 
Bankhead Hollis 
Borah Hughes 
Brady Jones 
Prandegee Kenyon 
Burton Kern 
Camden Lane 
Catron Lea, Tenn, 


Chamberlain Lee, Md. 
Chilton ew is 


Cla Lippitt 
Clark. Wyo. Martine, N. J, ’ 
Clarke, Ark, Myers Simmons West 
Gallinger 


Nelson Smith, Ariz. White 
Mr. LEWIS. 


I desire to announce the absence of the junlot 
Senator from Kansas [Mr. Tuompson) occasioned by illness. 


Newlands 
Norris 
Page, 
Perkins 
Pittman 
Pomerene 
Ransdell 
Reed 
Shafroth 
Sheppard 
Shields 
Shively 


Smith, Ga. 
Smoot 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
Weeks 
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The PRESIDENT pro tempore. Fifty-six Senators having 
answered to their names, a quorum of the Senate is present. 
he question is on the motion to recede from amendment num- 
ered 82 on the Indian appropriation bill, 

Mr. LANE. Mr. President, I wish to say for the information 
of the Senate that ty the last analysis the question amounts to 
iust this: Here are guardians who give no bond and nowhere 

re held responsible for what they do who handle the funds 

nd properties of these wards, these helpless wards, in a man- 

. which throughout the United States has breught no credit 
this Government. If there are any rights belonging to 
them which are undetermined, it is well enough to ask the 
opinion of the Attorney General as to what those rights are 
and to protect them from the sale of their lands at a price far 
below what the whites could sell it for within 24 hours if they 
desired after they acquired possession of it. 

The PRESIDENT pro tempore. The question is on the mo- 
tion to recede from amendment numbered 82. 

ir. PAGE and Mr. LANE ealled for the yeas and nays, and 
they were ordered, 

The Secretary proceeded to call the roll. 

Mr. CATRON (when his name was called). I transfer my 
pair with the Senator from Oklahoma [Mr. Gore] to the Sen- 
tor from Tilinois [Mr. SaerrmMan] and vote “ yea.” 

Mr. CHAMBERLAIN (when his name was called). I have 
a general pair with the junior Senator from Pennsylvania [Mr. 
Or:ver}. In his absence f withhold my vote. 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’GorMaN]. In his absence I withhold my vote. 

Mr. GRONNA (when his name wus called). I have a gen- 
eral pair with the senior Senstor from Maine [Mr. Jomnson]. 
Not knowing how he would vote, I withhold my vote. 

Mr. HOLLIS. I announce my pair with the junior Senator 
from Maine [Mr. BurtereuH). This announcement will stand 
for the day. 

Mr. MYERS (when his name was called). 


mpon 


T have a general 
pair with the junior Senator from Connecticut [Mr. McLean], 
who is necessarily away from the city on business. In matters 
pertaining to this bill, however, I am expressly relieved from 
my pair, and I vote “ yea.” 

Mr. PERKINS (when his name was called). I again an- 
nounce my pair with the junior Senator from North Carolina 
[Mr. Overman] and withhold my vote. 

Mr. SMITH of Georgia (when his name was called). I 
transfer my pair with the senior Senator from Massachusetts 
[Mr. Lope] to the senior Senator from Virginia [Mr. Martin] 
and vote. I vote “ yea.” 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor}, 
which I transfer to the junior Senator from Kansas [Mr. 
HomMrson], and vote “ yea.” 

Mr. TILLMAN (when his name was called). I transfer my 

With the Senator from West Virginia [Mr. Gorr] to my 
‘ cue [Mr. Smiru of South Carolina] and vote “ yea.” 

Mir. WEEKS (when his name was called). I have a general 

ir with the senior Senator from Kentucky [Mr. James]. As 
he is absent, I withhold my vote. 

The roll call was concluded. 

Mr. CHILTON, 
New Mexico [Mr. Fain], but under the terms of it I can vote 


on Us question, I vote “ yea.” 
‘he result was announced—yeas 45, nays 7, as follows: 
YEBAS—45. 
ASHUPSE Hughes Ransdell Sutherland 
: ead Jones Reel Swanson 
, Kern Shafroth Thomns 
‘y Lea, Tenn. Sheppard Thornton 
7 andeges Lee, Md Shields Tillman 
7 ; Lippitt Shively Vardaman 
len Martine, N. J. Simmons Walsh 
; Myers Smith, Ariz. West 
; Nelson Smith, Ga, White 
: _— Newlands Smoot 
; » Wyo. Pittman Sterling 
Ark. Vomereae Stone 
NAYS—7,. 
j : Ww Kenyon Norris Potndexter 
’ Lane Page 
NOT VOTING—4, 
Burleigh Dillingham Gore La Follette 
; oberlain du Pont Gronna Lewis 
; alt Fall Hitcheock Lodge 
ne ford Fletcher Hollis McCumber 
Ca erson Gallinger James Mclean 
immins Goff Johnson Martin, Va. 
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I have a general pair with the Senator from | 





O'Gorman Perkins Smith, Md. Townsend 
Oliver Robinson Smith, Mich, Warren 
Overman Root Smith, 8. C. Weel 
Owen Sauisbury S:iephenson Williams 
Penrose Sherman Thompson Works 


So the Senate receded from its amendment No. &2. 

The PRESIDENT pro tempore. Does the Senator from Art 
zona desire to have the Senate further insist upon the amend 
ments still in disagreement and to move for a further con 
ference? 

Mr. ASHURST. I should like to have the sense of the Senate 
on the amendments upon which we have been unable to agree 
We have been instructed on amendment 
like to be instructed on the others. 

Mr. WALSH rose. 

Mr. ASHURST. I yield to the Senator from Montana. 

Mr. WALSH. I move that the Senate conferees be instructed 
to adhere to amendment No. 81. 

Mr. ASHURST. Mr. President, I think a word will save a 
lot of time as to amendment No. 81. The House made an ap 
propriation of $100,000 to continue the construction of the irri 
gution work on the Flathead Indian Reservution. The reels ma 


No. 82 and we would 


tion official came, before us and stunted that he ought to have 
$500,000. I am profoundly convinced that we should not re 


cede from Senute amendment No. 81, which appropriates $250 
000 instead of $100,000. 


Mr. HUGHES. I understand that the Senator from Mon 
tana [Mr. Watsn] has moved to adhere to a certain amend 
ment. The Senator perhaps did not intend to adhere, but to 


further insist. 

Mr. WALSH. To further insist. 

The PRESIDENT pro tempore. The motion of the Senator 
from Montana is that the Senate further insist upon its amend 
ment No. 81, 

Mr. SMOOT. I understood that by the voting to 
adopt the report of the conferees we virtually agreed to all the 
amendments which have been agreed to by the conferees and 
disagreed to the amendment on which they have reported a 
dis greement. 

The PRESIDENT pro tempore. There is just amend 
ment—numbered 82—that it is proposed now to further insist 
upon, and then the question will arise on insisting upon the 
other amendments which are in disagreement between the two 
Houses, 

Mr. SUTHERLAND. TI suggest to the chairman of the com 
mittee that a general motion ought to be made that the Senate 
further insist upon its remaining amendments and request a 
further conference. I do not see anything to be gained by tak 
ing up the amendments piecemeal, 

Mr. ASHURST. Very well. 

The PRESIDENT pro tempore. That is the usual motion. 

Mr. WALSH. In that case, 1 withdraw my motion. 

Mr. ASHURST. I make that motion. 

The PRESIDENT pro tempore. The Senator from Arizona 
moves that the Senate still further insist upon its amendments 
which are in disagreement and request a further 
with the House, and that the conferees on the part of the Sennte 
be appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Asmurst, Mr, Lane, and Mr, CLarr conferees on 
the part of the Senate. 


Senate 


one 


conference 


FEDERAL TRADE COMMISSION, 

The PRESIDENT pro tempore. The Chair lays before tho 
Senate the trade commission bill, which is the regular order 

The Senate. as in Committee of the Whole. resumed the con 
sideration of the bill (HM. R. 15613) to create an interstate t1 
commission, to define its powers and duties, and for other pur 
poses. 

Mr. WEEKS. 
general wy some matters relating te and affected b; 
posed legisintion which the Senate now has tnder cons 

We are quite apt to suggest when considering lecistution of 
any moment that it is of paramount Importance. In many cases 
this superlative langunge is not justifiable. but T think that It 
is appropriate jn its application to the pending bill. The United 
States more than any other country has already adopted legis 
lation relating to business organizations limiting and curbing 
their operations. 

The whole question of what should be the Government's con 
nection with corporations and combinations of capital should 
be the result of a most thorough, painstaking, and exhaustive 
examination. We do not legisiete. in such matters at lenst, 


Mr. President, it is my purpose to discuss in a 
rhe pro 


deration 


with the same care and prudence exbibited by our commercial 
rivals, and especially by the German Nation. 


it is well known 
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that before adopting their present tariff law a commission | who are conducting important corporations are endeavoring to 


studied the subject for several years, taking up every phase of 
the question, so that its report contained a substantially clear 
course to be followed. We should do the same in this ease. I 
do not wish to unduly criticize the committees which have been 
engaged in framing this legislation, but what we are doing now is 
done without the aid of technical knowledge. Business men 
themselves are not agreed as to the proper solution of the ques- 
tion at issue. Presumably they have only looked at the ques- 
tion from their own important and perhaps selfish standpoint. 
They may be influenced to advocate a trade commission with 
limited powers, believing that that would practically break 
down the operation of the Sherman Antitrust Act or they may 
be opposed to a trade commission because they think it would 
hamper and restrict their business operations. They do not 
know any better than the legislators who are engaged in framing 
this legislation what the result of its enactment will be. 

During the past 18 months I have been a member of a com- 
mission to study the rates which the Government should pay 
railroads for the transportation of mail. Without going into 
that question in any detail, I can state with propriety and posi- 
tiveness that when this question was undertaken neither the 
ruilroads nor the Post Office Department had information which 
would have been even a reasonable basis for the construction 
of a law; in fact, both the railroads and the department have 
been studying this question through hearings, interrogatories, 
and investigations during these months, and both department 
and railroads have modified, in fact, radically changed, their 
views, the department at least, several times during that 
period. 

If legislation had been adopted without the careful investiga- 
tion which has been made during these months, I am justified in 
saying that it would have been unfair and unreasonable either 
to the Government or to the railroads themselves, or both; but 
as a result of this investigation I believe it will be demonstrated 
that a plan has been developed which will be fair to both Goy- 
ernment and railroads and which will settle this question for 
many years to come. 

We have on the statute books the Sherman Antitrust Act, 
which is praised by those who have approved of the results of 
its operation, and condemned by those who believe that the re- 
sults obtained are not commensurate with the damage they 
feel it has done. Now we are proposing to take further action 
relating to similar businesses in an entirely different way, so 
that corporations hereafter will be materially limited in the 
manner in which they may conduct their operations. 

There are those—and they are not confined to those who have 
the so-called conservative habit of thought—who believe that 
any legislation which restricts business operations is in the end 
detrimental to the best interests of the country. 

We are always passing legislation which is made necessary 
by the joy rider, and by making it general it applies to every- 
one else. There are comparatively few people owning and 
operating automobiles who do not observe and believe in ob- 
serving reasonable regulations, but a few operate their ma- 
chines in a manner which endangers public interests and per- 
sonal safety, and therefore it becomes necessary to pass legisla- 
tion which will punish these irresponsible people; this legisla- 
tion is very frequently much more drastic than is necessary 
or desirable but it must be applied to all those who are using 
machines. This illustration is equally true of general business 
and business operations. 

Daniel Webster, in 1838, recognized the sentiment with which 
we are familiar, a general criticism of things as thev are—a 
complaint that things are not right; and every complainant has 
a remedy at hand which, he believes, if put on the statute books 
will right these wrongs. Mr. Webster said at that time: 

There are persons who constantly clamor. They complain of oppres- 
sion, speculation, and the oo influence of accumulated wealth. 
They cry loudly against all banks and corporations and all means by 


which small capitals become united in order to produce important and 
beneficial results. They carry on mad hostility against all established 


institutions. They would choke the fountain of industry and dry all 
the streams. In a country of unbounded liberty they clamor against 
oppression, In a country of perfect equality they would move heaven 


and earth against privilege and monopoly. In a country where prop- 
erty is more evenly divided than anywhere else, they rend the air shout- 
ing agrarian doctrines. In a country where the wages of labor are 
high beyond parallel they would teach the laborer that he is but an 
oppressed slave. 

It seems to me there are many things in common in the con- 
ditions as described by Mr. Webster and those of the present 
time. I do not refer entirely in making that suggestion to this 
pending legislation but to the general trend of the public mind. 

We sometimes get the impression from those who are con- 
demning the management of large business affairs that the men 
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find some way to circumvent the law. Such assertions, in my 
judgment, are generally without foundation. Nine hundred and 
ninety-nine business men out of every thousand are law-abiding 
citizens who wish to observe and respect the law in spirit and 
letter and are frequently put to great expense and trouble in 
determining what they can do and obey the law, but not to 
avoid its provisions. Every corporation of relative importance 
which has been conducting a large part of any special line of 
activity in the last 20 years has found it necessary to employ 
trained and expert lawyers not to tell its managers how they 
could avoid obeying the Sherman antitrust law, but to tell its 
managers what they could do and keep within its provisions, 
Very frequently the decisions of the courts have demonstrated 
that the opinion of the lawyers in such cases has not been sound, 
and that has brought fines and humiliation to many men who 
never intended to do any act which the law forbade. 

In other words, there has been uncertainty in business opera- 
tions, which is always a serious embarrassment. What business 
wants, both capital and labor, is stability in the conduct of its 
operation. It is not possible to run all business concerns at 
their full capacity all the time, because when that course is fol- 
lowed overproduction is sure to result, which in turn necessi- 
tates a slowing up, and when that slowing up comes, in order 
to keep their plants running, their forces employed, and not 
to break up their organization, business men cut prices and 
take other action to sell their output, which they do not do 
when there is an active demand for their product. This in 
turn embarrasses the weaker competitor, who may and quite 
likely does go to the wall, so that that kind of action instead 
of producing real competition lessens competition by driving 
a certain percentage of producers out of business and enabling 
those who can weather the unusual times to obtain a monopoly 
of the good times which are sure to follow. If we could recu- 
late the output of certain lines of goods so that each con- 
cern should manufacture in proportion to its capacity its part 
of the total demand at all times real competition would be the 
result, and that was what was attempted in the early days of 
the Sherman Antitrust Act, which I shall discuss a little more 
fully to show how important it is to carefully consider any 
business legislation which is going to affect the corporations 
of our country. 

Various, in not all cases consistent, reasons are advanced 
for the passage of this legislation. For example, it is claimed, 
in a minority report which was made on the trade-commission 
bill in the House, that business is carried on by larger and 
larger units and that— 
they have been able to drive their competitors out of business not 
by superior efficiency in the manufacturing of their product, but 
by securing special advantages and contracts In the buying of their 
raw materials and in the distribution and selling of their products. 
Any advantage large corporations have over small corporations or 
individuals through lower costs of production they are entitled to, but 


they should be prevented from an unfair use of the power that comes 
from their size alone. 


That is a very common complaint, and yet there is a distinct 
limit to the possibilities which may come from size alone. We 
have recently seen that illustrated in the largest commercial 
failure which ever took place in the United States. The H. B. 
Claflin Co. for 40 years has been a synonym for successful 
business conducted under the highest possible ethics. As time 
went on the firm established branches in many cities. These 
branches, however, were conducted under other names, though 
the capital was largely, if not entirely, furnished by the main 
concern. 

The business went on extending until the obligations of 
the Clafflin Co. aggregated from thirty to forty millions of 
dollars. They were very largely the notes of the branch houses, 
indorsed by the main house, making what is considered in trade 
double-name paper. As a matter of fact, the failure of the main 
house, followed by the failure of many of the branches, demon- 
strates that very largely, at least, it was only single-name paper, 
and that the banks in making loans to this concern had not 
been fully informed as to the character of the receivables. — No 
one knows yet just what produced the failure or how serious 
the losses will be, but it is pretty clearly demonstrated that 
here was a business which under the very best auspices, wit 
branches of its own throughout the country, has failed for ove 
of two reasons: Either there was an overextension of creiit, 
which does nut seem to be borne out by the last financi«! re- 
ports which were made public, or a failure in the capacity of 
the management of the business. My own judgment is that it 
will be found that this business became so extended that seme 
parts of it were not well managed; the genius which might have 
conducted the local store and the business carried on withia 
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suitable limitations with the success which had accompanied 
the firm’s affairs during the earlier period of its existence had 
not been able to extend this careful management over the en- 
tire United States, and I am confident that if a careful inquiry 
were made it would be demonstrated that, except in cases where 
natural preducts are involved, as in the notable cases of the 
Standard Oil Co. and United States Stee! Co. that there is 
a limit beyond which expansion can net take place without 
pretty nearly a certainty of a breakdown resulting. But even 
in the ease of the steel and oi) statistics demonstrate that they 
have not grown at the expense of their rivals, but the reverse 
has been the case. 

I have here some statistics on the steel company which I wish 
to put in the Recorp. Before doing so I will explain the peint 
which I wish te Dlustrate to demonstrate the correctness of 
what I have just said. 

In 1902. which was the year after the organization of the 
United States Stee] Co., it produced in ali districts 45 per cent 
of the total iron ore of the country. 

Last year it produced 47.92 per cent, and TI believe that that 
is the only percentage where there has been an increase in the 
10 years to which I am referring in making comparisons in 
comparison with what other companies have done. 

Shipments from the lake region in 1902 by the United States 
Steel Co. were 60.4 per cent of the total. Last year they were 
50.46 percent. Pig tron, including spiegeleisen. preduced by the 
company in 1902 was 44.03. In 1912 it was 38.01. Spiegeleisen 
and ferromanganese, and so forth, in 1992 was 81 per cent of 
the total; in 1912 it was 80.82 per cent; Bessemer and open- 
hearth ingots and castings in 1902 were 65.7; in 1912 they were 
4.08 per cent. Bessemer steel rails produced in 1902 were 65.4 
per cent of the total; in 1912 they were 56.27 per cent. Strue- 
tural shapes in 1902 were 57.9 per cent of the total; last year 
they were 49.83 per cent. Plates and sheets in 1902 were 59.4 
per cent of the total; last year they were 50.37 per cent. The 
total finished rolled product in 1902 was 50.08 per cent of the 
whole; last year it was 48.52 per cent. 

Wire nails produced in 1902 were 65 per cent of the total; last 
year they were 49.30 per cent. Since that time the company 
has taken up the manufacture of tin plates and terne plates. 
In 1908, the first year this product was manufactured, it did 
72 per cent of the total business; last year it did 60.07 per cent. 
I ask, Mr. President, to include those figures in more detail in 
my remarks. 

The PRESIDING OFFICER (Mr. Brapy in the chair). In 
the absence of objection, permission to do so is granted. 

The figures referred to follow. 


Annnal production of ore, coke, and iron and atcel products by United 
States Steel Corporation and by independent concerns, 1901-1910. 


(trom annual statistical reports of the American Iron and Steel 
Association. ] 























1902. 
United 
Products. United info tates Steel 
States Steel pendent Total,all | ¢ a- 
aio cam panies. companies. | tion's ls 
total, 
Ir ore: Gross tons. Groas tons. | Grose tons. 
Production, all districts... ....| 16,063,179 | 19,490, 9R6 | 35, 554,135 45.1 
Coy eipments from Lake region. .| 16,659,470 | 10,911,651 | 27, 571, 121 60.4 
Pane «wasn 2s nacnernnsnnneassceeee 9, 521, 567 | 15, 880,163 | 25, 401, 730 37.4 
ig iron, excluding spiegel, ete - 7,802,812 | 9) 805,514 | 17,608, 326 4.3 
Bpiexe leisen, ferromanganese, ete "172; 718 40, 263 212, ¥Sl 41.0 
Ir Ss and castings: Loar eed po eee 
caring, and EE 6, 759,210 | 2,379,153 | 9, 138,363 
Open hearth... .. c... ced 2,981,708 | 2,703,023 | 5,687,729 
hee SSS See Oe 9, 743,918 | 5,082,174 | 14, 396, 002 
. SSS Rischantbemeiiidh ne 
Rolled products: 
Bessemer steel rails...:....... 1, 920, 736 1,014,606 | 2,935,392 
Structural shapes............. 753, 481 546, 845 1, 300, 326 
lates and sheets............. 1, 588, 885 1,081,544 2, 665, 409 
we eM. k, ciomuts ded 1, 126, 826 447,467} 1,478, 208 
Bars, skelp, nail plate, open- 
hearth and iron rails, and 
other finished rolled P rod- 
OOS 50.53. cali te didd bias. Sh 1,701,700 | 8,766,996 | 5, 468,696 
Total finished relied prod- a - 4 
WE. So bSk che uUec bide call 7,086,658 | 6,857,458 | 13,944,116 
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Percentage of preduction of the United Statcs Steel Corporation in 1912 


| 2 Percentivee 
By inde- | Potal nited 


Iron-ore shipments from Lake | By United 
Superior and iron-ore produc- [States swel 





shipment 





tion in 1912; also coke produc- | Corpora pende ut | and pro tates stool 
tion in the same year. tion. eompanes. | duction ( oo 
0 . 
Shipments of iron ore from the -) 
Lake Superior region in 1912 | 
(gross tons). . 24,331, 837 | 23,880,708 | 48,221, 546 | 50. 40 
Total production of inom ore in | 
1912 (gross tons)......... 26, 428, 449 | 28, 721, 698 | | BM, 150, 147 17.92 
Production of coke in 1912 (net 
Pe atediiciitomatiternetsabadée 16, 719,387 | 27,264,212 | 43, 983, 599 | 8. OL 
' 





Iron end steel oi produced in the calendar year 1912 (gross tone), 
i eerie cniiaead 


Prodnet toni} Percenta go 











United Production | Total pro | Univd 
States all others. | duction. Statas 
Steel. Sweel. 
Spiegeleisen and ferromanganese .. 179, 207 42,517 | 221, 224 80). 82 
Bessemer, basic, low-phosphor- 1 | 
ous, foundry, forge, ferrosilli | | 
in cdc alts c qcdiiinitoal 14, 006, 957 | 15, 408,256 | 20, 505,213 47.47 
Total pig iron, including | i 
spiegeleisen,  ferroman- | | 
ganese, ferrosilicon, etc. ...| 14, 186,164 | 15,540,773 | 20, 726, 937 47.72 
Bessemer, open-hearth, curcible, 
electric, and all other steel in- 
gots and castings... .. 16,901,223 | 14, 350, 080 31, 251, 303 4.08 
Steel rails, inchiding Bessemer, | 
opea- hearth, electric, and en- 
rolled, renewed, iddsmancoss -| 1,872,772 | 1%3 8,327,015 | 56. 27 
Structural shenes..............+00 | 2,418,513 | 7" 909 2, &26, 487 | 19. 83 
Plates and sheets, including black | | 
plates for tinnimg.............-- | 2,969,056 2 , 916, u24 5, 875, O80 50. 37 
Wee Pei ccc cmncatuibeccccasccocs 1,676,916 037 | 2,655, 553 | &. 20 
Other finished rolled products, 
includirg nail plate, tron rails, 
merchant bars, rolled forging | 
bicomsand billets, sernifinished 
products rolled for export, etc..; 4,037,530 | 5,916,276 | 9,053,806 | 40. 56 


Total of the rolled products 
enumerated above....... | 11,904 7 12,002,049 | 24,656,841 | 18. 52 


Wire nails (kegs of 100 pounds)...| 7,‘ 227,502 7, 422, i98 | 14,659, 700 1. 30 
Tin plates and terne plates (gross 
BNE cddbbse cto sd0c cnc ousews 581,346 381,625 962, 971 | 60. 37 
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Mr. WEEKS. Mr. President, the same result is true of the 
Standard Oil Co., both in the production ef oi] and the consump- 
tion of oil. The Standard Oj! Co. is really not primarily a 
producer of oil, but it is a refiner. While | have not been able 
te get the complete figures from the Bureau of Corporations 
since 1906, I ask permission to include these figures, which lL 
have in detail, in my remarks. 

The PRESIDING OFFICER. 
to do so is granted. 

The figures referred to are as follows: 


Commissioner _ eee 


Without objection, permission 








Production. Consumption. 
Year. 
United Standard | Independ- | Standard | Independ 
States. Oi ent. i Oil ent 
oom — $$ —__—__—_— 

Barrels, Barrels Rarrels, Barrels Barrels 
30,349, 807 None. 90, 340, 807 | 16,592,593 | 1 1, 610 
23, 449, 633 None. | 23,449,433 | 14.13 ; i, ow 7 
24, 218, 438 | None. | 24,218, 47% | 16, 796, 822 5, 524, 48 
21, RGR, 71 5 | None. 21, 858, 785 | 17,578, 201 41, 4) 
28, O84, 841 None. | 24,064,541 | 10,192,000 | 7,055,059 
28, 283, 483 None. | 28, 283,483 | 20, 471,756 , 891, 452 
27, 612, 025 | None 27, 402, 025 | 21, 913, 352 } wh? 2 
35, 168, 513 5,589,600 | 29,573,907 | 27,18 2 wo, a1 
45, 823, 572 | 11,089,205 | 34,804,367 | 20,796,042 | 14,741, be 
54,202, 655 | 14, 282, us 40,060, 724 | 35. . 199 
50,514,657 | 12, 182.145 | 9%, %32.512 | 38,657,489 | 9,971,523 
48, 451, 066 123,966,176 | 34, 964,800 | 4!, 083,324 1, 698 ’ 
4,244,596 | 12,902,206 | 35,443,200 | 42, 191,057 4,152,778 
52,892,276 | 15,928,796 | 36,063,480 | 41), 772, lO o, "Hb 
GO, WD, B61 | 17,433,244 | 49,427,117 | 43,356, me 14, 706, 422 
60, 475, 516 | 17,264,945 43, 110, 6 48, nA, 10 1, 514, 408 
56, 964, 233 | 18,540, 008 26, 515,166 | 48,670, 200 b, 048, 921 
57,070, 850 | 18, 080, 267 38, 000,583 | 45,847,270 8. #21. S72 


63, 020, 520 | 1, a4, 749 3,705, 7) | 44,5975, 71 i 5 71, 0 
69,380, 194 | 18,828,822 | 60,560,372 | 48,827,577 | 17, 647 6? 

BA. 7AK, O16 7,%, a 70, 926.956 | $1,922,416 | 33,486, 054 
] WO, 461,337 | 17,519, 907 


83, 141, 430 | 52,378,513 | 46,070, 641 


Gieattiectassetet 117, 090,960 | 6,904,020 | 100, 178, 951 | 55,852,913 | 58, 581, 580 
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Year. Ser Orr a a 
| United Standard | Independ- | Standard — 
States. Oil. ent. Oil. ent. 
el titadithii siidieme eee ae 
Barrels, Barrels. Barrels. Barrels. Barrela, 
WS os os cS eee beens 134,717,580 | 15,143,371 | 119,574,208 | 60,030,736 | 71,682, 435 
MRS... i500 cae 126, 493,936 | 14,052,113 | 112,441,823 | 64,958,301 | 58,010, 747 
inns vance abacde fg’ << 5 Ree: sd emailed bins access dias eueeies 
San anoncindhtull Poet eet rotoappaaese lecamectiiiall Lsanseesalite 
dca ccodanaaw aks NEN MEG, GEST... io5000ccilnnaseoudeend bie bbe dlesact | enealvadas 
RR I PO MOE ish A dns cau eee i scien OSCR 
Sa tapes SE ideas Ecenth cae aul ene rcs, |e seitaaaian 
| Een ncrtinegiae 273 905,044 1............ appetite ees es 
MMB cic. 255252. 48 268; 440, 900 4. 252.5050 08k SebINOS 5h Mews Seed + bdemodee 





Mr. JONES. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Washington. 

Mr. WEEKS. I yield. 

Mr. JONES. It is nearly a quarter after 3 o’clock. This is 
not the lunch hour; and I see only six of the majority here. I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. 
roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 





The Secretary will call the 






Ashurst Gallinger Norris Smith, Md. 
Bankhead Gronna Page Smoot 
Brady Hollis Perkins Stone 
Grandegee Hughes Pomerene Sutherland 
Bryan Jones Ransdell Swanson 
Camden Kenyon Reed Thomas 
Chamberlain Kern Shafroth Thornton 
Chilton Lane Sheppard Tillman 
Clap Lea, Tenn, Shields Weeks 
Clark, Wyo. Lee, Md, Shively West 
Crawfor Lewis Simmons White 
Culberson Nelson Smith, Ariz. 

Cummins Newlands Smith, Ga. 






The PRESIDING OFFICER. Fifty Senators have answered 
to their names. A quorum of the Senate is present. The Sen- 
ator from Massachusetts will proceed. 

Mr. WEEKS. In 1889, the first year that the Standard 
Co. produced oil, it produced 17 per cent of the total oil of 
the country; in 1899 it produced 30 per cent; last year it pro- 
duced 11 per cent, or 6 per cent less than the first year of its 
vperations. 

Its refining results, however, are even more striking. In 
1882, the first year the combination was in operation, it re- 
fined 56 per cent; it refined a varying amount, in some years very 
much more than in others; but 10 years later it refined 81 per 
cent. Ten years later, in 1902, it refined 60 per cent, and in 
1906 but 53 per cent. There have been many years during the 
organization of the Standard Oil Co. when it has refined as 

Y much as 90 per cent of the oil refined in this country. 

In 1905 the independent companies refined more than did the 
Standard Oil Co., refining, all told, 71,682,435 barrels, as against 
60,030,736 barrels refined by the Standard Oil Co. 

These illustrations are given, Mr. President, for the purpose 
of indicating that the big companies are not growing bigger in 
all cases; in fact, I do not find any instance where exceedingly 
large companies are growing at the expense of independent 
outside interests. There is a limit to bigness, and that limit 
will be reached by the area covered in the operations of a com- 
pany or the character of the management. No one man can, in 
iny judgment, conduct a business outside of the limits where 
he can give his personal supervision and his care to its devel- 
opment, 

Mr. GRONNA. Mr. President, will the Senator from Massa- 
chusetts yield to me? 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from North Dakota? 

Mr. WEEKS. I yield. 

Mr. GRONNA. Are not really some of the companies which 
are termed independent companies subsidiary companies to the 
so-called Standard Oil Trust? 

Mr. WEEKS. Mr. President, I have not examined those fig- 
ures with that in view, and I do not know. I took them as 
they were furnished by the Bureau of Corporations. In the 
case of the United States Steel Co., -however, this allowance 
should be made, that since the original figures—those of 1902— 
which I submitted the steel company has taken over the Ten- 
nessee Coal & Iron Co.; brt, notwithstanding it took over that 
company, Which I think was probably the second largest pro- 
ducer in the country at the time, the United States Co. has 
fallen off in its proportionate part of the business, as compared 
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with outside concerns. I take it for granted that the figures 
included under the head of “ Independent” have no connection 
with the main company, but I do not know. 

Mr. NEWLANDS. Will the Senator from Massachusetts 


yield for an interruption? 


The PRESIDING OFFICER. Does the Senator from Massa- 


chusetts yield to the Senator from Nevada? 


Mr. WERKS. I yield. 

Mr. NEWLANDS. The Senator from Massachusetts has pre- 
sented figures showing that the output of great combinations, 
such as the Steel Trust and the Oil Trust, as compared with 
that of independents, has diminished of late years rather than 


increased. 


Mr. WEBRKS. Yes, 

Mr. NEWLANDS. Has the Senator any figures tending to 
show whether during this period of increased output upon the 
part of the independents the prices of the products have dimin- 
ished or increased, or whether they have remained the same? 

Mr. WEEKS. I have not gone into that. As the Senator 
from Nevada can see, my whole purpose in submitting these 
statistics, which relate to companies which are dealing in a 
natural product, where the public supposes that they control 
very largely the business of the country, is to show that even 
in those cases independent competition is now developing at the 
expense of the larger companies, and that there is a limit to 
the size which corporations can reach and be successful. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Iowa? 

Mr. WEEKS. I yield. 

Mr. CUMMINS. I think the statistics that the Senator from 
Massachusetts has given with regard to the United States Steel 
Corporation are correct; at least, they accord with my own in- 
vestigation; but the Senator will not have forgotten the stute- 
ment made by Mr. Gary, I think before one of the committees, 
that the United States Steel Corporation did fix the price at 
which all these commodities were sold—I mean not only those 
which were manufactured by it, but those manufactured by its 
rivals. It is big enough to dominate absolutely the trade. So 
Mr. Gary himself declared, and I think it has been so stated 
by several other men connected with that corporation. I think 
the Senator from Massachusetts will recognize that. 

Mr. WEEKS. I think that that is largely true; but that does 
not disprove the correctness of the fact which I have tried to 
point out, that independent operation is vigorous in this country, 
and that it is actually gaining on the business of the larger 
concerns. 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Nevada? 

Mr. WEEKS. I do. 

Mr. NEWLANDS. The reason for my inquiry was this: We 
often hear it stated that as the monopoly power of these great 
corporations diminishes by reason of independent production 
the prices have risen. The reason which is given for that is 
that so long as great combinations are under the charge of 
being monopolies they are under the restraint of a public 
opinion which influences them to give more reasonable prices 
than when they are relieved of that charge, and that, as the 
independent production increases and these corporations are re- 
lieved to that extent of the charge of monopoly in the business, 
that relief has resulted in giving them the opportunity to charge 
increased prices in the place of the old lower prices. 

Mr. WEEKS. I d@ not think it is true that all prices have 
increased. I think prices have varied, dependent somewhat on 
business conditions. We all know that the general trend of 
prices has been upward, and undoubtedly in many respects they 
will continue to Increase, because the amount of material which 
is available in proportion to the amount used is relatively (c- 
creasing. Take the price of beef, if you like. There is every 
reason why the price of beef should be higher from year ‘0 
year, because statistics show that the number of the cattle in 
the United States is not increasing, while every year we have 
a million additional mouths to feed. I predict that we shall 
find in 10 years from now the prices of beef will be materia!!y 
higher than they are to-day. For that reason I should not 
want to subscribe entirely to the statement which the Senato! 
from Nevada has just made. ; 

Mr. President, this bill provides that unfair and oppressive 
competition is to be unlawful and provides a commission (0 
enforce the law. Whether competition is fair or oppress! 
is a question of fact to be decided by the commission in a si 
lar manner to the way in which the Interstate Commerce ¢ - 
mission determines whether a railroad rate is unreasonably 0! 
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fair. It-is a very simple matter to fix railway rates compared 
with the powers and duties which are provided for in this bill 
for the proposed trade commission ; in fact, rates are established 
all over the United States, and changes are only made in the 
case of complaint by a shipper or by a transportation company. 
A hearing is then held and the rate fixed as a result of the 
hearing; but the Interstate Commerce Commission only has to 
deal with a very limited number of corporations, and many of 
the cases coming before it are so similar in their characteristics 
that when the commission has once passed on a question it finds 
that similar reasoning and similar action will apply in the other 
That can not be possible in the case of the trade board 
proposed in this bill, 

There are more than 300,000 corporations which will come 
under the provisions of this bill. It is fair to say that every 
one of these corporations has some different method of conduct- 
ing some particular part of its business, and therefore there 
may come before the confmission in due time 300,000 different 
cases which will have to be heard and determined before the 
participants will know whether they are complying with the 
law. It is unnecessary to say that it would take a hundred 
years before any such result could be obtained, and, in the mean- 
time, as I have suggested, there would be all the uncertainty 
and expense which would come from the attempts of business 
men to obey the law as they would wish to do. 

Let me call to your attention some phases of the Sherman Anti- 
trust Act showing its uncertainty and the varied opinions held 
by those who have been familiar with its operations as to its 
value. Primarily the Sherman Antitrust Act was intended to 
prevent monopoly and the making of contracts in unreasonable 
restraint of trade; in fact, it extended the common law to inter- 
state and international commerce. As a National Government, 
as | understand, we have no common law; our national laws 
consist of the Constitution and the statutes msde under its pro- 
visions; but the several States have adopted the English com- 
mon law either by express provision or by usage. 

Undoubtedly in passing the Sherman antitrust law it was not 
the purpose of Congress to prohibit contracts in restraint of | 
trade which were deemed reasonable and not contrary to public 
policy. We have evidence to substantiate this statement, 
because there is now living the former distinguished Senator 
from Vermont, George F. Edmunds, who was at the time of the 
passage of that law chairman of the Judiciary Committee of 
the Senate, and who has recently expressed himself in an 
interview on the trust bills which are pending as decidedly op- 
posed to the passage of any of them. He said, in speaking of the 
trade commission bill, that it will merely upset things; that the 
present plan proposes to transfer the power of the Secretary of 
Commerce—meaning, I presume, the Commissioner of Corpora- 
tions, who is under the Secretary of Commerce—to a commission 
and extending its powers. Mr. Edmunds used this language: 

As framed, the interstate trade commission bill—if {t were valid— 
would give a tremendous power of tyranny which could easily employ 
tself in greed and corruption. It would concentrate power really in the 
President, who would have the power to appoint and remove the com- 

sioners, and to control the whole business, inasmuch as by the ap- 

rently settled practice of the Government the President is authorized 
t« keep his appointees in office without the consent of the Senate. If 
the Senate refuses to affirm a nominee, the President, if he chooses, 
oints the rejected nominee over again, and so may keep on in- 
definitely, as has frequently happened in late years. The proposed com- 


inission would prove meddlesome, adding nothing to the merit possessed 
the older Bureau of Corporations, 


cases. 


One of the leading members of the Judiciary Committee of 
the Senate at that time was Senator Hoar. In fact, it is prob- 
ible that the former Senator from Vermont, whom I have just 
oted, and Senator Hoar, whom I am about to quote, had quite 
‘is much to do with the framing of the bill as any other men, 
although it bore the name of Senator Sherman. Senator Hoar 
“ave testimony immediately after the passage of the act as to 
us understanding of its meaning. This was done in an opinion 
to the participants in what was known as the Wire Pool. 
Under their method of conducting business each manufacturer 
Selling and delivering his product in another State or in a for- 
‘isn country agreed to a condition which stipulated that his 
)roduct should not be sold for less than an agreed scale of 

‘es, and that each should pay into the common stock, to be 


( 
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and which could sell their product at a lower price. He illus- 
trated his opinion in many ways to show why it did not conflict 
with the restraint-of-trade provision of the Sherman Antitrust 
Act, concluding that that act only intended to prohibit such 
contracts as might be found unreasonable and contrary to public 
policy under the common law. The wire poo! coutinued its 
operations for many years; but during the last administration 
its members were proceeded against for violating the Sherman 
Antitrust Act. They plead guilty by advice of their attorneys 
and were fined from one thousand to five thousand dollars each. 
There was no evidence that they had in any way changed their 
methods, and there is every evidence that they were doing noth- 
ing which the framers of the law, as indicated in the opinion 
of Senator Hoar, considered illegal. 

This statement introduces a very important feature of not 
only the Sherman Antitrust Act itself, but the bill which we 
are now considering, and that is its uncertainty. Until the 
Supreme Court handed down the decision in the Trans-Missourti 
case undoubtedly the court decisions indicated that the opinion 
of Senator Hoar in the case of the wire pool was justified; but 
the Supreme Court in the Trans-Missouri case made an entire 
change in the construction of the law. and therefore large cor- 
porations, learning that they could not pool their output, fix 
prices at which the output should be sold, and limit the output 
of the plants, took the only other course open to them in order 
to control not only prices but output by forming consolidations. 
These consolidations include most of the so-called trusts of the 
present day. Is it therefore unreasonable to conclude that the 
Sherman Antitrust Act and the construction placed on it by 
the Supreme Court in 1897 is largely responsible for what many 
people at the present time consider one of the great evils in our 
industrial situation? 

Let me go somewhat further with an analysis of the Sherman 
Act for the purpose of developing the possibilities that may 
come from the pending legislation. We all know that it seems 
very simple to put on the statute books something which will 
seem to correct what somebody has charged as a proper sub- 
ject for legislation, and yet we see after all these years how 
many diverse opinions of the Sherman Antitrust Act there 
are and how many highly respected men there are who have 
at all times borne good reputations in their homes who have 
been indicted under the criminal clauses of this act and fined 
for doing what most careful attorneys had instructed them could 


| be done with safety and propriety. 


We have had an example on this floor in the last few days 
of the varying conclusions which men reach as to the value of 
the present antitrust statute. The Senator from Idaho | Mr. 
Borau] believes that the law has been so construed by the 
courts that there is comparatively a clear course for business 
men to follow, and that the law is beneficial to all business in- 
terests, while we have heard the Senator from California | Mr. 
Works] to-day express the opinion that the great results accom- 
plished under the Sherman Antitrust Act, such as the severing 
into its constituent parts of the Tobacco Trust and the Standard 
Oil Trust, have not in any sense been beneficial to anyone; that 
they have not reduced or modified prices; that they have not 
changed the methods of operation of those companies which are 
continuing the same practice to-day. I do not believe there is 
a Senator on this floor who can point out how, in any way, any 
body has been benefited by the result of the litigation in those 
two cases. 

Mr. POMERENE. Mr. President-——— 

The PRESIDING OFFICER. Does the Senator from Massa 
chusetts yield to the Senator from Ohio? 

Mr. WEEKS. I yield to the Senator. 

Mr. POMERENE. Does the Senator from Massachusetts se 
riously believe that there is anybody in the United States who 
thinks that the American Tobacco Trust was in fact dissolved 
by the decree which was entered by the circuit court of ay pe 
and agreed to by the Attorney General? 

Mr. WEEKS. Well, Mr. President, I do not know whether 


there are such persons or not. The Tobacco Trust was found 
guilty under the Sherman Antitrust Act, and the court pre 
seribed what should be done. I do not know whether any more 
could be accomplished. I do not intend to criticize the court, 


vided into an agreed proportion, all profits by him received | because it would be extremely unfortunate for one not versed 


beyond what came from a specified amount of sales. Senator 
lfoar said that the plan under which they were operating was 
hot, under the terms of the Sherman Antitrust Act, illegal, and 
t they were entirely within the provisions of the law if they 
itinued to act In the manner which they were then following, 
S reasoning being that there was nothing in the agreement 
hich created a monopoly; that, on the contrary, if enforced, it 
Five an advantage to corporations which did not enter into it 
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in the law to think of doing so; and I do not intend to criticize 
the law itself in its application in this case, but I do say that 
we are not getting results which are benefiting anybody from 
the construction that is placed upon if. 

Mr. POMERENE. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mas 
sachusetts yleld further to the Senator from Ohio? 
Mr. WEEKS. I yield. 
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Mr. POMERENE. It does seem to me that in any practical 
mind, where there are common stock holdings in 14 different 
componies—it is true, with not the same personnel on each 
board of directors of the 14 companies—it is impossible to ex- 
pect that there shall be genuine competition. They are not 
going to compete so as to hurt one another when they have 
these common holdings; and that was the vice of that alleged 
dissolution. 

Mr. THOMAS. Mr. Presitdent—— 

The PRESIDING OFFICER. Does the Senator from Mas- 
sachusetts yield to the Senator from Colorado? 

WEEKS. I yield. 

THOMAS. Mr. President, if it does not interrupt the 
trend of the Senator's discussion, I think it is appropriate to 
call his attention to one of two proposed amendments to the 
pending bill which were offered just before we recessed yester- 
day by the Senator from Nevada [Mr. NewLanps}], having 
charge of the bill. 

The first is a proposed addition to section 5, which I will 
read : 


Mr. 


Mr. 


Pre 
ents 
civil 


rided, That no order or finding of the court or commission in the 
‘cement of this section shall be admissible as evidence in any suit, 
or criminal, breught wader the antitrust acis. 

I am net wholly in accord with the trend of the Senator's 
discussion, but I fully sympathize with that part of it which is 
directed to the somewhat uncertain character of the provisions 
of the Sherman Antitrust Act as they have been applied to ex- 
isting cases. 1 understand from the Senator having charge of 
the bill that the purpose of section 5 of the pending measure is 
to supplement the antitrust act by providing against and pro- 
hibiting unfair methods of competition. These methods are to 
be passed upon and determined by a commission which the bill 
creates, and the courts are afterwards to determine, if the 
exigency arises, upon the validity of the orders. 

It may be that in the given instance the John Smith corpora- 
tion, accused of practicing unfair methods of competition, will 
be haled before this commission, and the commission will de- 
cide, after the hearing that is given to beth sides—I suppose 
both sides will have a hearing—that the practice is fair In 
some respects and unfair in others. There will be a court re- 
view of that decision and it will be affirmed, but perhaps the 
next week or the next year an indictment may be brought 
against that corporation or its members, or some of them, for 
a violation of the antitrust act, which violation is the result 
of its eompliance with this order; and yet this amendment pro- 
that instead of protecting the defendant through the 
processes of the commission and the courts and shielding him 
from the eonsequences of his improper conduct, if he is pro- 
ceeded against under the antitrust act he is not even permitted 
to defend himself by introducing either the order or the judg- 
ment in his defense. 

It seems of course I may not understand it, but It 
seems to me—that this is the most amazing proposition that 
ever was seriously introduced as an amendnient to a bill. We 
are going to provide a system, a method Sor the intelligent 
transaction of business conducted without unfair methods of 
competition, but at the same time we are going to provide that 
if a proceeding is instituted against a person so doing, charged 
with the violation of some other statute, the thing which is 
done here, instead of being a protection, is going to be no de- 
fense at all. In other words, we are going to compel business 
men to come before this commission, tell them what they can 
do, and then. if under some other law they are to be punished, 
they can not seek protection or obtain any sort of considera- 
tion by virtue of their compliance with the statute we propose 
to enact. 

J refer to this matter for the purpose of asking the Senator 
whether he has given consideration to the effect of this pro- 
posed amendment in connection with the criticism which he 
has made and will continue to make of the antitrust act. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chnsetts yield to the Senator from Connecticut? 

Mr. WEEKS. Let me reply first to the question which has 
just been asked me. I had not had called to my attention 
until a short time ago the amendment which the Senator from 
Colorado has just read. To my lay mind it seems that it would 
add to the confusion which this legislation would create. I may 
not understand it, and I do not want te say that finally until 
I have had it explained to me by these who have drawn it, and 
then I may want to modify my expression of opinion. I should 
think the business man would consider that he had troubles 
ahend, both “ coming and going.” 

I now yield to the Senator from Connecticut. 
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Mr. BRANDEGEDE. TI will say to the Senator from Colorado 
that in my opinion there is no fntention on the part of any- 
body to offer any protection to the business man by the pas- 
sage of this bill. 

Mr. THOMAS. I disagree with the Senator in that. I think 
the purpose of this bill is good. I think the object songht to 
be subserved by the enactment of this sort of legislation is good; 
but I must protest, unless I have misconstrued it, against the 
attempt to secure legislation of a beneficial character by some- 
thing which, if beneficial, will rob it of all of its efiicacy at the 
very time and crisis when it is most needed for the protection 
of those for whose benefit it is proposed to be enacted. 

Mr. BRANDEGEE. What the intentions may be which aro 
benevolent I wil! not attempt to enumerate, but there is said 
to be a large country which is paved with that sort of furniture. 

Mr. CUMMINS. It is the road to that country. 

Mr. BRANDEGEE. And there is a voad to it which is broad 
and frequently traveled. [Laughter.}] 1 think this commission 
will provide such a highway for those whese inclination is in 
that direction. 

Mr. THOMAS. That is already provided. 

Mr. BRANDEGEE. Human nature may have provided it; 
and this may accelerate them for the decensus. 

What I want to say to the Senator from Colorado is this: 
If I understand anything about the purposes of this bill—and 
I have had something to do with the attempt to resist the con- 
coction of it—it does not propose to help the gentleman who 
is brought on here to have the commission decide whether or 
not his methods furnish an instance of unfair competition. It 
proposes to forbid him to continue to do what is complained of, 
if it does anything. If it finds that he has not been doing any- 
thing wrong, nobody intends that the finding of the commission 
shall be any protection to him. Nobody has ever pretended, 
either in debate or in committee hearing, that if the commission 
finds the man to be innocent he shall have any protection. 

Mr. THOMAS. Mr. President- 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 

Mr. WEEKS. I yield. It is an interesting colloquy, and I do 
not wish to cut it off. . 

Mr. THOMAS. I shall not prolong it. If the commission 
considers any controversy or any complaint brought before it 
it is bound to make a decision. I assume that. 

Mr. BRANDEGED. If the Senator will read the bill, he will 
see that if they find that the method of competition is unfair 
they are to report it to the Attorney General. 

Mr. THOMAS. But whether the decision is that the compe- 
tition is fair or that it is unfair, it is a decision. Whether 
the decision is negative or positive, it is a decision. It is a dec! 
sion as to that particular subject matter; and to that extent it 
is, or ought to be, a protection or a warning. 

Mr. BRANDEGEE. I think so. 

Mr. THOMAS. Why, it must be. 

Mr. BRANDEGEE. It must be, unless the bill provides oil 
erwise. 

Mr. THOMAS. But if this amendment comes along and de 
clares that it shall not be admissible in any other proceeding, 
it practically robs it of all of its efficacy. 

Mr. BRANDEGEE. That fs what I was complaining about 
the other day. I am glad the Senator sees that point. I see it 
perfectly clear, I think. 

Mr. CUMMINS. Mr. President-——— 

The PRESIDING OFFICER. Does the Senator from Massa 
chusetts yie’d to the Senator from lown? 

Mr. WEEKS. I yie'd to the Senator from Iown. 

Mr. CUMMINS. Inasmuch as I am in sympathy with tle 
amendment that has just challenged the attention of the Senstor 
from Colorado and the criticism of the Senator from Connect! 
cut, I feel that it is due to say at this point that the Senator 
from Connecticut, at least, is In some confusion, and I do not 
wonder at the state of bis mind. He is opposed to al! sucl 
legislation, I assume. I do not believe the Senator from Colo- 
rado looks at the legis'ation from quite the same standpoint; 
and while I can not hope to convince the Senator from Con- 
necticut—I have tried in vain to do that through weary (ys 
of conference in the committee—it may be that I can say sonie- 
thing that will clear up the doubt which may exist in the m nd 
of the Senator from Colorado, 

In the first place, let it be remembered that It is the order of 
the commission which is not admissible in evidence in a sult 
under the antitrust law. 

Mr. THOMAS. The language is “no order or finding of the 
court.” ‘ 

Mr. CUMMINS. And the finding of the court. The comms 
sion makes no order, and the court makes ne order enforc'ns 
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the judgment of the commission, unless it finds that there is 
unfair competition. If “unfair competition” were identical 
with “restraint of trade or commerce,” the criticism of the 
Senator from Colorado would be unanswerable; but here are 
two radically different offenses. It is not supplemental to the 
antitrust law in so far as section 5 is concerned. It is intended 
to necomplish the same great object, but it is not supplemental 
to it in the sense that it is another attempt to enforce the anti- 
trust law. 

The antitrust law denounces restraint of trade or commerce 
ind denounces monopoly. ‘These are the offenses under that 
statute. Section 5 of this bill denounces unfair competition. 
in a trial as to the existence of unfair competition the issue is 
ot the same as in a trial upon the issue of restraint of trade 
r commerce. There may be unfair competition in a restraint 
f trade, and there may be proof of unfair competition in a 
suit brought to establish restraint of trade; but the mere fact 
that there has been or exists unfair competition does not estab- 
lish restraint of trade or commerce. ‘Therefore, as it seems to 

e, the prosecutions under the two statutes ought to be en- 
tirely separate and distinct. 

I think that is the reason for this amendment. 

Mr. THOMAS. Mr. President—— 

rhe PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Colorado? 

Mr. WEEKS. I do. 

Mr. THOMAS. Assuming the statement of the Senator from 
lowa to be correct—and it certainly is very clear—I should like 
to ask him what office this proviso can perform. What is the 
use of it? Why encumber the bill with it? 

Mr. CUMMINS. There is none, except to allay an unfounded 
riticism of the bill. It is already charged here that the pur- 
pose of this bill is to destroy the effectiveness and prevent the 
enforcement of the antitrust law. Inasmuch as it was the pur- 
pose of the author of the bill, and I am sure the purpose also 
of those members of the committee who favored the bill, that 
the antitrust law, presenting an entirely different issue, should 
remain untouched, unimpaired, and unembarrassed in its en- 
forcement, therefore this amendment is proposed, just as many, 
liiny provisos are added to legislation that are not, from the 
strictly legal standpoint, necessary to accomplish the purpose. 

i quite agree with the Senator from Colorado that inasmuch 
as the issues are different, and the inquiry therefore occupies 
| different field, the order would not be admissible anyhow; 
but I think it was the purpose of the committee to assure the 
people of the United States that in creating the additional 
ffense against trade—namely, unfair competition in and of 
tself—we were not in any way interfering with the enforce- 

it of the statute of 1890. 

Mr. WEEKS. Mr. President, when I was interrupted I was 

out to submit—— 

Mr. NEWLANDS. Mr. President, will the Senator permit 
ine to say a word on this subject? 

The PRESIDING OFFICER. Does the Senator from Massa- 

husetts yield to the Senator from Nevada? 

Mr. WEEKS. I yield. 

Mr. NEWLANDS. The amendment which I have offered as 

proviso to section 5 has been under criticism. That amend- 

ment, taken in connection with another amendment adding a 
new section to the bill, absolutely prevents this measure from 

ving any effect whatever upon the antitrust law or its en- 

ement. The reason why I offered this proviso and the 

(ditional section was that the Senator from lowa [ Mr. Cum- 

Ns} had offered an amendment which covered the ground 

f both, and I thought it more logical to divide it into these 
two parts, 

! wish to say that individually I have always been in favor 
of taking away the administration of the Sherman antitrust 

w from the Attorney General's office and vesting it in a ecom- 

sion such as this is. If I had the power, 1 would do it 
to-day, because I beleve it is the only way of securing the con- 
ious, consecutive, consistent administration of the antitrust 

v. We all know how inconsistent that administration has 

een. One of the best illustrations is that a suit which was 
brought under the Attorney General in Mr. Roosevelt's Cabinet 
‘o dissolve the New York, New Haven & Hartford combina- 
(ion was dismissed by an Attorney General in Mr. Taft’s Cabi- 
het, and the suit was renewed by an Attorney General in Mr. 
\ ilson’s Cabinet. 

_ At the same time, whilst I have desired to accomplish this and 
Cosire it to-day, I realize that the public mind favors and sus- 
tains the continuance of the Sherman antitrust law, and as yet 
‘ls attention has not been called to the inefficient administra- 
‘on of that law through the present system of intrusting it to 
‘ue Attorney General's office. I realize also that an attempt to 
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disassociate the Attorney General’s office from the administra- 
tion of the law itself would be regarded as an act inimical to 
the law itself. Public opinion has not yet reached the point 
where we can secure the safe, continuous, persistent, and con- 
sistent administration of the Sherman antitrust law through a 
commission. 

We faced the fact then that we could not give this commis- 
sion jurisdiction and control over the administration of the anti- 
trust law, but we could make it efficient in aid of the court and 
of the Attorney General. We have done that, and we have con- 
cluded to go further and to reach practices which, whilst per- 
haps they might be incidentally reached through the administra- 
tion of the Sherman antitrust law, could not always be reached. 
These practices constitute the very germ of monopolies. They 
are the monopolies in embryo. In order to pass this bill it was 
necessary to give absolute assurance that the antitrust law itself 
would not be interfered wich, and it was with that view that I 
assented to this amendment. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Connecticut? 

Mr. WEEKS. I yield. 

Mr. BRANDEGER. I will say to the Senator from Iowa that 
when he says I am against all such legislation as this, he is ab 
solutely accurate. Any such legislation as this he will find me 
against, now and forever; and I think any sane man ought to 
be. I will say that to him. 

As to what the Senator from Colorado says, that this commis 
sion has to make a finding one way or the other, fair or unfair, 
and give the man who is dragged down here under a charge of 
carrying on an unfair method of competition either u conviction 
or an acquittal, I will say to him that the bill does not provide 
any such thing at all. 

Mr. THOMAS. There must be some action on the part of the 
commission, negative or positive. 

Mr. BRANDEGER. Let me read the bill to the Senator. and 
T will tell him what the action of the commission must be, if it 
acts at all. 

Mr. THOMAS. But, inherently, if a complaint is filed with 
the commission it must either dismiss it or sustain it, regardless 
of the language of the bill. 

Mr. BRANDEGEE. I will read the bill, and then the Senator 
can decide whether inherently it must or not. I am reading 
what it does. What it ought to do I have no concern with, 
because I know it never will do what it ought to do 

Section 5 provides: 

Whenever the commission shall have reason to believe 


Whatever that may mean 


that any corporation has been or Is using any unfair method of compe 


tition in commerce, it shall issue and serve upon such corporation a 
written order, at least 30 days in advance of the time set therein for 
hearing, directing it to appear before the commission and show cause 


why an order shail not be issued by the commission restraining and 
prohibiting it from using such method of competition, and if upon such 
hearing the commission shall find that the method of competition in 
question is prohibited by this act it shall thereupon issue nh ord 
restraining and prohibiting the use of the same 

That is all there is to it. There is not a word In the bill to 
the effect that if they shall find that the method is not unfair 
they shall say so, and give the accused the benefit of a finding 
that he has done no wrong. The bill provides that anybody can 


smirch the reputation of the most respectable business man in 
this country by filing a charge that he is breaking the law by 
indulging in an unfair method of competition and drag him 
down here to defend himseif; and when he successfully defends 
himself, and proves the man who brought the charge aguinst 
him was a liar, or was laboring under a misconception of the 


law—which he probably will be, because there is no informa 
tion in the bill to enlighten him as to what unfair methods are 


the commission simply says, “ Well, we can not find you guilty; 
we find nothing to prohibit what you are doing,” and he wanders 
back home again. He is practically arrested, and yet not even 
a discharge is given him. No finding whatever is made. The 
commission throws up its hands and says, “On the evidence 
presented we do not find that this is an unfair method rl 


may say it to him, but they do not find it. 

Mr. THOMAS. Is not that a finding? 

Mr. BRANDEGEE. No; they may say so. They do not find 
it. The act provides that if they find it is unfair they shall issue 
an order. 

Mr. THOMAS. And if they find it Is not unfair, then Is it 
the contention of the Senator that the commission is powerless 
to say anything? 

Mr. BRANDEGEE. My contention is that the bill stops there 

Mr. THOMAS. And that the case must remain perpetually 
before them? 
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Mr. BRANDEGEER. My contention is that the bill is so de- 
ficient that it does not provide what the event of the suit is. 

Mr. THOMAS. I think it is deficient in some respects, but I 
do not think it is so deficient as that. 

Mr. BRANDEGEE. Well, I do. I think there is only one 
verdict provided here which the commission may give. It is not 
even authorized to find that the method ts fair; and here is an 
amendment providing that even the unfair orders or findings of 
the commission shall not be offered in evidence anywhere else. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts vield to the Senator from Iowa? 

Mr. WEEKS. I yield. 

Mr. CUMMINS. There is one statement made by the Senator 
from Connecticut that I do not want to go unnoticed, althongh 
he did not intend to misstate it, of course. I do not want Sena- 
tors to believe that this is an adversary proceeding. instituted 
by a third person before the commission. There is no right 
given here for a person to file a complaint against another be- 
fore the commission. The commission initiates the inquiry un- 
der the language “if it bas reason to believe that a violation of 
the law has eccurred.” Then the investigation goes forward. 

Mr. BRANDEGEER. T heve not said that it provided for any 
petition to be filed, Mr. President. I called attention to the fact 
that the language of the bill is: 


Whenever the commission shall have reason to belleye— 





Whatever thet may mean 

Mr. CUMMINS. TI thonght the Senator said that anyone 
eould haul a reluctent and innocent business man down before 
the commission, and that he had no remedy except to wander 
back home. 

Mr. RRANDEGER. I did not. IT say anybody can make a 
complaint, and he ean go to the commission or write them a 
letter or see them personally; and if he ean satisfy them or 
arouse their suspicion to the point that the commission think 
they “have reason to believe,” then the commission issue their 
process, 

Mr. WEEKS. Mr. President, I feel that I am to be con- 
gratulated that such an interesting collequy has been injected 
into an otherwise dull discussion. I am to discuss some of the 
moetters which have been referred to by Senators. and espe- 
cially the qnestion which the Senator from Nevada [Mr. Nrew- 
LANDS| discussed, relating to the consistent operation of the 
Depertment of Justice. 

I am quite in sympathy with him that some change should be 
made in thet respect. and I think in other matters relating to 
the Sherman Antitrust Act. I have positive opinions about 
that, and I want, preliminary to expressing those opinions, to 
give some references to the working of the Sherman Antitrust 
Act and the opinions which others have had of the result of 
those workings. 

President Roosevelt, in his message to Congress in the winter 
of 1907-8, speaking of the Sherman Act, said: 


It shovld be so amended as to forbid only the kind of combination 
which does harm to the general public, such amendment to be an inct- 
dent of a grant of supervisory power to the Government over these big 
concerns engaged in interstate business. 


And in a special message to Congress on March 25, 1908, he 
said, again: 

This antitrust act was a most unwisely drawn statute. It is mis- 
chievous and unwholesome te keep upon the statute book, unmodified, a 
law like the antitrust law, which, while in practice only partially ef- 
fective against vicious combinations, bas nevertheless tn theory been 
construed so sweepingty to prohibit every combination for the trans- 
action of modern business. 

Judge Knapp, who at one time was chairman of the Inter- 
state Commerce Commission and is now judge of the United 
States Circuit Court, referred to the workings of the Sherman 
Antitrust Act in this language: 

I belleve the most mischievous plece of legislation in the history of 
the couutry is the Sherman antitrust law, as interpreted by the United 
States Supreme Court. It is intolerable and strikes a blow at de- 
velopmeat and progress 

Mr. Seth Low, at a hearing before the House Judiciary Com- 
mittee. referred to the act as follows. Mr. Low was at that 
time the president of the National Civic Federation. He said: 


Commen carriers, business corporations and business men, Iabor or- 


ranizations and jlabor men, have all had it brought home to them, one 
after another, that under the terms of the Sherman antitrust law a 
large part of the business done in the United States at the present 
time is being done contrary to law. * * * 


I want to point that out more fully later. 
statement. 
Mr. COLT. 


That is a correct 


May I ask the Senator if those statements were 


made prior to the decisions in the Standard Oil and Tobacco 


cases? 
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Mr. WEEKS. They were all made prior to that time. Mr, 
Low continued: 

As a further aggravation of the situation, the antitrust law is a 
penal one. * * * J respectfnily submit that this is a situation 
which is literally intolerable. It inevitably leads to a wide disregard 
of the statute, upon the theory that “ necessity knows uo law,” be- 
cause business to be done at the present time must be done by modern 
methods, and these often involve some restraint of trade. * * * A 
better method for sapping enterprise could scarcely be devised. 

In 1902 Senator Hoar, at that time chairman of the Senate 
Judiciary Committee, asked the Attorney General, Mr. Knox, 
if he could suggest any additional further legislation as apply- 
ing to the Sherman Antitrust Act. Mr. Knox’s reply is con- 
tained in Senate Document No. 73, in which he said: 

It is difficult to improve upon the great unwritten code known as the 
common law. Under its salutory guaranties and restraints the English 
speaking people have attained their wealth and power. It condemns 
monopoly and contracts in restraint of trade as well. The distinction, 
however, between restraints that are reasonable, in view of all the 
circumstances, and those which are unreasonable is recognized and has 
been followed in this country by the courts. 

This is added evidence to the suggestion which I have made 
that it might be found if there were no law regulating com- 
binations or monopolies or competition, fair or unfair; that 
while there would undoubtedly be some abnses, a few of which 
would seem to be intolerable, that as a matter of fact business 
would adjust itself in most cases, growth would be limited by 
the possibilities of efficient management, and competition would 
be governed by pooling arrangements which would be recognized 
as they have been in the past by business men as absolutely 
essential to preserve stability in business, 

That there was doubt in the wisdom of the decision in the 
Trans-Missouri case made in 1897 is evidenced by expressions 
in the minority opinion written by the present Chief Justice 
and concurred in by Mr. Justice Field, Mr. Justice Gray, and 
Mr. Justice Shiras relating to the “ rule of reason,” one expres 
sion of this being as follows: 

It is, I submit, not to be doubted that the interpretation of the 
words “every contract in restraint of trade” so as to embrace withi: 
its purview every contract, however reasonable, would certainly work 
an enormous injustice and operate to the undue restraint of the liber 
ties of the ‘citizen. 

The question was raised in the minority opinion to which | 
have just referred whether the provisions of the act of 189) 
were intended to apply to contracts between interstate carriers 


| entered into for the purpose of securing fairness in their dea! 


ings with each other, and whether the statute of 1890 was in- 
tended to abrogate the power of railway compzunies to muke 


| contracts which had been expressly provided for in the act of 








1887. The act of 1890 did not, like its predecessor, relate alone 
to interstate commerce in transportation matters, but is a gen- 
eral law applying to all forms of interstate commerce. It i 
not believed, and the minority opinion referred to im this de 
cision corroborates that view, that the act of 1890 was intende! 
to abrogate in any way the provisions of the act of 1887. and | 
very much doubt if Congress intended that public-service cor- 


| porations should be included in the provisions of the Sherman 


Act of 1890. It is worthy of note that the “rule of resson” 


| enunciated in the minority opinion in the Trans-Missouri di 


cision was approved by the eutire court with one exception, in 
rendering a decision in the Standard Oil and Tobacco cases, 
May 11, 1911. 

In the Tobacco case and Standard Oil case the courts wun- 
doubtedly said you may bow restrain such commerce, provided 
you are reasonable about it, only have a care that the restraint 
is not undue. This was the view taken by Mr. Justice Harlan 
in his dissenting opinion of the majority opinion of the court, 
and while the majority opinion suggests a rule of reason. it 
has not done enough to materially change conditions which 
have prevailed since 1897. To do so it should extend the 
doctrine of the rule of reason and permit trade combinations 
which are not unreasonably injurious to the public weilfure 
and which impose no beavier restraints on trade than is re- 
quired for the proper protection of the interests of the parties 
to a combination, and it should be noted that Attorney Ger- 
eral Wickersham did not, in his public expressions, indicate 
that he believed, in the Standard Oi] and Tobacco cases, which 
were found to be monopolies within the second section of te 
Sherman Antitrust Act, the court had construed the law to 
apply only to contracts in unreasonable restraint of trade, but 
that, on the other band, every case must be decided on the 
facts as submitted in that case. 

Speaking of the number of violations of the Sherman Ant!- 
trust Act, Attorney General Wickersham, in 1911. is quoted 45 
saying that be had been over Moody's Manual of Corporations 
with a good deal of care, and found prima facie evidence of 
about 100 monopolistic combinations in addition to the number 

































coor ae cer aed 
























































Pe 








rg 
iS 
Je 

- 


ee ee 





1914. 





acainst Which suits had been brought at that time. Suit wae | 
not brought during the tast administration against many of | 
these corporations, quite likely because there were so many | 
ses pending that the department did not have opportunity to 
repure them. Neither has suit been brought against many of | 
‘ations since the advent of this administration; in | 
eniv 14 instances has a new suit been brought to dissolve a 

1 tion of this character. It would appear from this that 


‘4 
7 
i 
t} . corpor 


the adi 


inistration had aeons its preelection declarations, 
and especinily these of the President, to erush out monopolistic | 
organizations whether they were in reasonable or unreasonable | 


restraint of trade. 

Only about one-half the 44 suits brought during Mr. 

It's seven years prevailed, and in many 
result of pleading guilty was a tine, it being demonstrated that 
the defen ants supposed they were obeying the law. 

As a matter of fact, the law has not been enforced in hun 
lreds of cases in which it would undoubtedly be effective if 
the Department of Justice took action, and the Government ts 
responsible to some degree that the present conditions obtain, 
because it has permitted by its silence a vast number of com- 
binations and allowed them to continue in operation for many 
yeurs without proceeding against them. 

Some time ago the Senator from Nebraska [Mr. Norris] in- 
troduced a resolution calling on the Attorney General for in- 
formation as to what action he was taking in the case of the 
New York Central consolidations, which the Senator believed 
were improperly made. 
Attorney General was to proceed in this case he should make 
] action general and proceed against other similar combina- 
tions. If a law is a bed one it should not be continued ou 

statute books, and the only way to demonstrate whether 
it is good or bad is to enforce it. As an evidence of the very 
ceneral laxity In the enforcement of this law in the matter of 
consolidations, I want to submit to the Senate the number of 
railrend combinations which have taken place in the United 
States since the passage of the Sherman Antitrust Act. I pre- 
sume it will surprise many to know how generally this spirit 
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Roose- 
of these cases the | 


I suggested at the time that if the | 








of consolidation has been going on, practically speaking, with 
out a protest from the Department of Justice in hundred 
cases. I have here a complete list of the cons nal 
| absorptions which have been made during tft! 
which I wish printed in the Recorp, for w! y vol 
minous production, it will furnish infor hich I { kx 
may be of value to the Senate and to the country 
Without going into detail, it is ifficient for me to say th 
there have been 1,485 consolidations aud t i1 
miles of railroad, a very considerable part \ be not l 
of the 250.000 miles of railroad in the United St 
I have here a statement prepared by the Inte te € 
Commission, Division of Statistics, relating to this miattei 
which I wish included in the Recorp: 
INTERSTATS COMMERCE COMM ION, 
DIVISION OF 8S IsTICS, 
j 
Memorandum concerning the accompanying statement ! 1 from 
Annual Reports op the Statistics of Rally s in | is rt 
the vears ending June 30, 1891 to 1912 iving nes of 1 way 
panies consolidated, merged, or purchased 
| The details presented tn this statement have t taken from tables In 
the commission's Annual Reports on the Statis of Rallways in the 
| United States that, respectively, explained the « ‘ ‘ 
of any railway companies that were included ip a lated ¢ ‘ mn 
| immediately prior report, showing railway mill : n the | ed States 
at the end of the year 
! The statement is. therefore, In certain respects, incomplete, because, 
| with possibly a few exceptions, it does not mital revarding con 
| panies the existence of which begun and ed within a f | year 
or regarding companies that own d no mileag or mcerning which no 


returns were made, facts aia t» those hown r the om 
listed for which some information was published im the statistical re 
ports as indicated above 

It should not be understood, however, that the incl on of the 
| names of railway companies in the accompanying list means, In all 
| cases, that the companies have ceased to be corporate entiri 
| merely that they have been shown In reports as practic 5 
lor merged so far as operation and accounting are concerned 
| The portion of the statement pertaining to the years 1908 to 1912 
| does not cover switching and terminal compani 
| WwW. J. Mi rers, Statistician, 





There being no objection, the matter referred to was ordered 
to be printed in the Kecorp, as follows: 


ient compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, giving names of ratiway companics con idated, 
merged, or purchased. 


[Interstate Commerce Commission—Division of Statistics, June 17, 1914.} 




































Miles | 
Name of company. of road Consolidated into— Date. Merged into— Date. | Purchased | Date 
owned. | | 
| 
ee a Sa igi a iepbiines aemeinaabian 
{From report for year 1891.] | | 
Chesire »R RIG. ccndncwnedubenscesccesee GOUOE caaae cb i nbTabdsinabitlevececacscceces | Fitchburg R. R....... dae) awe 
Monadnock Uh. Sie Ws oe ects cceccccccuus SCRE avcccncéenkcccsnctestantbeabeedsssacqast tact it « «ancien iid do. : 
n Vermont R. R. Co... .....ccce- GP he, cncndsednhscasteesists DS ekehbosads see a eeele wes Fitchburg R. R Jan. 1, 1891 
i& New Canaan R. R. Co....... GOS Mee dieaVeckdadensséccceed | See N. Y.. New Hav. “& | Oct, 1,1890 |............ 
7" } Hartford R. 
Wicomico & Pocomoke R. R. Co......... 30.09 | Baltimore & Eastern | Sept. 1,1990 |.........-.00-ce-dewnccs|snneeeneecneens stnenenneeeeeneennnennes 
} Shore R. R. 
Frankford Creek R. R. Co..........-..ee- -70 | Kensington & Tacony } Apr. 14, 1891 }...... 2.2.2... cece eeeeeleceeeeeeneneees ih alee 
R. R. 
New York & Flushing R. R. Co.........- 2.73 oe i, ee MB oe Long Island R. R..... | Apr. 18, 1889 
Maryland Central Ry. Co.........cece-ee 44.40 | Baltimore & Lehigh | May 19,1891 | De Saas code hhe bedi eine anabeap eatin ined 
ty. ] 
York & Peach Bottom R. R. Co........-. 41.40 }..... Oiisctscecscssetthgees re See Ll ccessances paeeelie | 
New York Central & Niagara Riv. R.R. 2.81 |..cccccceccccccccccccees Hasecsccesesese | N. Y. Cent. & Hud. — , 1890 |...--++-- 
_{ | Riv. R. RK | 
rn Adirondack R. R. Extension Co. 22.00 Nn. Adirondack R.R.| Apr. 4, 1890 Sebbsbesascdcacseneacess Seetesueaoseus “e 
innati, Sandusky & Cleveland R. R. SOO Binsecneeusicsestsscetbedasaaaieoa staal a aN a en eea es Clev., Cin., Ch & 0 1, 139 
{ | } ] St. | ‘ 
( tumbus, | pringfield & Cincinnati R.R. 45.00 | poedndedqaneetenteasenat denmaee gbecencaleceqncesececnccsunanecesiecsecusceecocseioces« Sa Do 
i 
ik & Virginia Beach R. R. Co...... 17.90 Norfolk, Albemarle & | Mar. 2, 1891] |........ccc-cccccccccecs|coccccccceqeceslecercecccccccesees 
| Atlantic R. | | 
Southern R. R. Co............--- 74.02 | Norfolk & Southern | June 1,189! |...............+-s00--+- S cemanebenss guigicotccmencn one enconceds 
R. R. 
andoah Vere I. TE Ob, .coccscen den 055.58 | Le SID aas dtd eaedetdsbscbdddsbarsoddgdeccuadeccedccneacsasasfece csenccoebess | Norf. & Wn. R.1 f 
; ga, Rome & Columbus R.R.Co.; 176. 00 1... 0.2.2... eee ee cee eee bevcccccccccceselesccccceccccccccsecccescleces aa .-| Sav. & Wu. R. | la 
BS RY; Oi cdd caseuscstactbates cee SOG techn cB 220 abs Sebtare 9450s 055eb0scec03 I St. Auenstine & Hali- | — , 1801 
7 | fax River Ry | ' 
“noxvile Southern R. R. Co...........- GS heck cals ccctdianscopabedcotecocccccocens Marietta & N. Ga. Ry.! Nov. 25, 1890 
Anniston & Atlantic R. R. Co........... §2.36 | Alabama Mineral R.R.| July 28, ON ee ee Ea a 
iston & Cincinnati R. R. Co......... 85.00 }..... dit dacs ntias is Od 2s Ge co oe ee ain Talasseibbabaes Diescase ee 
»& Winter Park Ry. Co.......... 6.30 | East Florida & At- May 1, 1891 ae SM a oe 
‘ lantic R. R. | 
. la & Lake Jesup Ry. Co............ 4.70 }..... Gi ddccdisiccsdasobsooed Gi iccutsitenentiogias mane eiieiaadn : lie auatin 
- a Griffin & North Alabama GA Dirk nccnesiussnseckessésUlichastdeceante. | Sav. & Wn. R. R. Dec. 1,1900 |......... 
0 
OF Mem Gas Misccscctctdewcctwet 
& Indian River R. R. Co........ 
Orlando & Atlantic R. R. Co... 
At ichisem, Topeka & Santa Fe R, R. Co., 


1 hicago. 
Chicago, Santa Fe & California R 
Mississippi River R. R. & Toll Brid re 6a. 


Bt. Jose pt aes sam 6 ae Fe Ry. Co.. 
bibley B 


CB cocceseccssannennonneted 
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sa aeimaael a ictieitamiatieiaimeiliiedaen + 
Miles 
Name of company. of road | Consolidated into— Date. Merged into— Date. Purchased by— Date. 
owned. | 
{From report for year 1891—Continued.} | | 
Harrisburg & Potomac R. R. Co......... 36.90 | Phila., Harrisburg & | FOE DAE Benno cab dmadnedseediadieeisstune ca cielenn ean cketnbbaenanthaend 
; Pittsburgh R. R. | 4 
Harrisburg Terminal R. R. Co.........-- | . ! J 
Ss et eee ee Lnaanadirad s imiiaibinghepnenndlilite siniietnit: uaa. . — & N. Wn. Ry...! June 4, 1891 
PU, PORUOE CEOs 5 een indo sb obo ssl stecn suc | atennk tetaghh he ne an kjaecnn a] ns anemia ae meinen /. Do 
Gardner, Coal City & Northern Ry. Co. 
Waukegan & Southwestern Ry. Co...... 
Manville & Eau Plaine R. R. Co........- i 
Oconto & Southwestern R, R. Co.......- 1 .| Sept. —, 1899 
Ontonagon & Brule River R. R. Co...... June 16,1899 


Wisconsin, Pittsville & Superior Ry. Co.| July 1, 1899 





























Milwaukee, Dexterville & Northern Ry. | Do. 
Co. 
Wyoming Central Ry. Co...........--+-- | a June 4,1891 
| Vy. R. | 
Randolph & Northeastern Nebraska Ry. | DET he th eacceubite bionudtemeind paupnecdasatude | Ssccadecdhnbesebevestese | wddbusedsoubade Chic., St. P., ep. Dec. 31,18) 
Association. | | | | | & Omaha R 
Denver & Santa Fe Ry. Co.............. kf ae re namadehiidcn l ccwsheinden niall | Am, Top. & &. Fe | OGks SIRE Scania stuns sna ten nian’ Abels 
' i 
Florence, Eldorado & Walnut Valley RE tere en ce EEE Mie sitivn ociead fe ee: | icin nti rdediascechitaed 
R. R. Co. | 
Kansas City, Emporia & Southern Ry.Co. Dt Deteeecentideoncdnetenmte pe, es OES eee innant desquesemnd papoe Ws 5 cand pein te cauniegssonpednn j 
Kansas City, Topeka & Western R. R. Co.| Dt bitin eesadscntonenhe sien | wpeiieeesaaiealemeee Ue vawyan>einap orionati eee DR RRS: PRR 
Leavenworth, Northern & Southern Ry. | 
{ Vv. 
Marion & McPherson Ry. Co...........-- | 
New Mexican R. R. Co..............---- | 
New Mexican & Southern Pacific R. R. 
Co, 
Pueblo & Arkansas Valley R. R. Co...... 
Rio Grande, Mexico & Pacific R. R. Co..| 
Silver City, Deming & Pacific R. R. Co. .| 
Southern Kansas Ry. Co................-. | 
Wichita & Southwestern Ry. Co........- | 
Chicago, Kansas & Western R. R. Co....| 
Chicago, Kansas & Nebraska Ry. Co..... | ic., ck I. . | June 10,11 
| | " Ry. 
Council Grove, Osage City & Ottawa Ry. 70.00 | Kansas .& Colorado 
Co. Pac. Ry R 
Council Grove, Smoky Valley & Western 7 er OR, stipe didicihtaee 3 
Ry. Co | a 
Denver, Memphis & Atlantic Ry. Co..... j 411.00 }..... ai de bah Re) 
Grouse Creek Ry. ethernet mentite 25.00 | ame a Rel ae: es 
SE TE RN a cincthes ne uichadeedine | 53.26 |..... ist ditpara alsin Sill se 
Kansas & Colorado R. R. Co............. 136.00 |..... ii < dawidedu cane 3 
Kansas, Nebraska & Dakota Ry. Co..... | 130.00 paint iis & sani clio esis gie ata Ss 
Missouri Pacific Ry. Co. in Kansas....... 19.00 |..... EES Fyre a 
St. Louis & Emporia R. R. Co........... 48.17 | Interstate R. R....... Es 
Salina, Sterling & El Paso R. R. Co...... | 40.00 | Kansas & Colorado | ei 
| Pae. Ry. a 
Topeka, Salina & Western R. R. Co...... \ BB.OD bocca iimaniesssaeneanedtcunl 
Verdigris Valley, Independence & West- GEE Becca des acsacncvesscactinete 
ern R. R. Co. | 
W ichta & Colorado Ry. Co.............. 47.00 |..... Divisamcatucsds clei ii csicdtdibiinidde <cmbaddeianctatiisddaccai al aiinicintates deaaieal 
Los Aingeles, Pasadena & Glendale Ry... 14.91 a schist nabeah tinal | Los Apgmtes Ternsianl | F0Rs:. BUS ccvencccccaqescccsegetes Ly 
Ry. | : 
Cleveland & Western R. R. Co........... 56.00 | Pittsb. Akron & Wn | eee.” BAL SGND tain sdcsccvetucetes oedae bbudgcdsncsabusclddtcedeagsdadedbadbusteel i 
R. R. B 
Cincinnati & Springfield Ry. Co......... | 48.05 | Clev., L ny. COORG, st DAUD . Ba BON Laennacdencennansés ee | Lnacumnamaentl | di ditenmncameenih weal ¥ 
St. FA 
Cincinnati, Lafayette & Chicago R.R.Co.! 56.30 |..... iadénteiasuntaien | unodd De cccceddbcwccaccévasese Qeauboues Feats wh andopaet Sinckébuconeveeneesteuss gz 
Waite Werte B. Th Obsiiccacccnickonsbots Le Ri unibndicsagncsnnenada odseginenessounagl Méo setsendseneusensPuEees Nadidbe ddecddkenel Clev., Cin., Chic. & | July 1,189 ; 
St Ry. 
Fort Wayne, Cincinnati & Louisville Ry. 128. 90 | Lee a ne | dnesésevasnatna L. Erie & Wn. R. R. i July 1,1890 rere uaatsncers | 
Co | | | 
Scioto Ve ulley & New England R. R. Co.. 126. a) Be re cada ign aaa St ce deena Miinéatabaickeerenkodebbull | dese nwsgempebatdl Norf. & Wn. R. R....) July 22,189) : 
Jeffersonville, Madison & Indianapolis 233.3% | Pittsburgh, Cimole- | Oct. Lae lenccccccocconconcssbocecisedbcddessckeecietecediidesdiastemeataube Ls 
R. R. Co. nati, Chicago & St. : 
; 7 , Louis Ry. k 
TIS FI oo. oc ene csvesnccenntlccnsantnesbbanteceliiniawessshnctynehiniedieuale ats Madison & In- | July 11,1890 |............ccescecesees 
| | dpls ; 
Northwestern Ohio Ry. Co............... 79.98 | Toledo, Walhonding | June 10,1891 |..........cccc0.-c-eceesleccccccccccccee | weeds eb vesbivcsctonnunes A 
Valley & Ohio R. R.| = 
Chicago, St. Louis & Pittsburg R. R.Co... SUR R8 1 UST, COR TTI Te hiinte cnc ccdhtisdcdnwksn bisdstoianesees RRSP TMT. by 
| nati, Chicago & St. 
| Louis Ry. 
Cincinnati & Richmond R.R.Co......... 66.00 |..... BD ccvinws scdasnueed becoed BOs .ccassdiuveprenpenb ones sapnsshsdiniidenesssopues [eocqeccccccsevoevecacsecs 
Pittsburgh, Cincinnati & St. Louis Ry.Co.| 213.78 |..... inischecinspeatalaeede Leet inno: xosicandaatnn akinesia diiedl cenmunenin di aeteeieat ea ae 
McKeesport & Belle Vernon R. R. Co.... Be Eiivtspechesenasoasidedan Se tesseibakavat Pittsb., McKeespt. & | Oct. 7, 1890 |..........2...ceeeceeee- 
; s Youghy. R. R. | : 
Pittsburgh, Butler & Shenango R. R.Co.. SD Tocris insite ceniassenbecbtinsn eee Pittsb., ¢ ee, -& L.ED ctenccsntccdsenccdiiods 
| Erie R. R. 
Toledo, Ann Arbor & Lake Michigan Ry. ee in es te nieetanhh Jona ananaanniee Tol., Ann Arbor & N. | July 11,1800 |.........ccccccccccccses 
Co. ; Mich. Ry. 
Toledo, Findlay & Springfield Ry.Co..... 














Detroit, Butler & St. Louis R. R.Co...... 113.50 Wabash & Western July 29,1889 | 


| Ry. 
Albemarle & Pantego R. R. Co........... | 41.50 or & Southern | gf eer soviadbe chub dba | Ste cebedbeoe dhe cketbs 
R.R 
Blackville, Alston & Newbe me J R. R. Co.| 30.00 | Carolina Midland Ry. ‘| fey ee ceaidk ses cst aes hsshubesnvraparedeeenaeel 
bebedeaibdpewsénscteetesecdhéwbes liecccdsbeodhccdadbeceduessescgduceuuets 


Barnwell Ry. Seigasdedusesdepebsushebdace 9.00 |..... Biiiccvastsvvvalacabee do 


[From report for year 1892.] 









Chelsea Beach R. R. Co......-..ccscccces i ie dds nth cvbodpcenedsccenena lec cccccnccctcccloscecceseosetoseses eoecslec peveccccoee ee 
Dover & V innipiseogee a: 6.6 | IETS cette one >0n-sibetiins Lsasenanwtontnind S Dontotellvadtadsiiaabeien Lis cagedesudephdienetl Os kdees sudinadets Do 
Wolfeborough BR. R. Co...........-.-000.| SUIS ininiccdhiviarbn becigetaccstbkeiaakeaeiennee Ae tnneatenhenedigrenrcst eainiibaaniaan I, . pM Astidedon de sbee’ Do 
Boston, Winthrop & Shore R. R. Co..... | a7) | Boston, Rev. B, &} FGly “EWE tas cicccsccewccccatosass Lguédecouecepmnn liphiads dds cewetiostesst 
. Lynn R. R. 
Deerfield River Co.’s R. R.......ccccceee 3. 50 | Soe Tun. & Wilm. Jan. 1,1892 |....... eencceesese ecenes Laws ocneepon eccccccccecccecesooseses 
3 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, ete.—Con tinued. 














aed 
} 
| 
i 


_ = — * 

Miles i 

7 Name of company. offroad | Consolidated into— Date. Merged into— Date. Purchased by— Date. * 
; owned. 





‘ SSS 
i — 











| 
J a : _ ; _ ‘i 
| oe 
‘ From report for year 1892—Continued. ] | | 
| | 
3 ll River, Warren & Providence R. n | 5.79 fruccovceesssececseuce obac eoencecercosiones pebenedes eS a } Old Colony R. R......) May 1, 1892 s 
‘ i 
a Bradford, Bordell & Kinzua R. R. Co....| 16.93 | Bradford, Bordell & | Apr. 1,1892 MUR PS RSS Se sbaequesedetsereedcneseberlecesscebbdoddectnssbins 
‘ | |} Kinzua Ry. } | | 
Bradford, Bordell & Smethport R. R. & 16.2 I..... i dctsenteedsadtel, a. .do 
Prockwat » & Punxsutawney RB. R. | 
| 


’ 
25.00 Ddetinidnttniedlt Dh seehdiekescnendcin cae ....| Butt. Roch. & Pitisb 





























pasteecuce uff.. Roch. & Pittst N 1891 
( | | I it 
Stewart R R. 6 O00 sb cde dcbee cvcedeoee } BAe Dintddgcbdbdgedibecsvusteattbdessic $6EGnOsteyanacocoengcumacowesses —>- Long Island R. R.....| June 1,1992 
4 e, Ontario & New York Ry. Co... OO a ee a pdbakentaennas W. Shore R. R...... July ns 
Clev eland & Canton R. ee ee 160.62 | WESSBOSSCESEEESS ROSES teelnconsceseelesesloeccnceccscceeeseessence ates C eland, Canton & | M 12, 1892 
} } outh, 
Cleveland, Chagrin Falls & Northern | PEE fs Gudadannntnai dnd oigdedtlndhan doceueied bel dantedcdausuugadudeveactcds.axace,. ( & ¢ nl 14, 1891 
R Co | 
3 burg & C ORs ihe Ga denn dhes | it thbudueaibenbdnhdtnnduudiabasdckdsteddan « 3 lo 0, 1891 
Keritucky Central Ry. Co beabu Gi Udadecece I es ci I daeeedenc Louvisv.& Nashv.R.R.} Jul l 
lle & Lexington R. R. Co......... } See ca ddagudedbsctibstldl éciscactdeneeens e pbb eudéccuceees Ci icdbiedessas 
» cola & Atlantie R ie awk eae’ lf wD ladscccoubwabe dweueecedeslstccceccceccecs , a ai j .d 
© & 10D Ms Caw Dota der cctcecccccs DOOD teduwicanintecdenccvevdienadbakiboeskte Chic. Burl. & Quin. | Jan. 2 
a | } j j t. R. 
; ter City & Southwestern Ry. Co...) 13.57 |.....-...-ececcocece-ee. Dba bese abuts SD Pewee idcdieic deat: ES ee Crooked Ck. R. R. & | Jan. 25,1993 
3 | } | j } Coal Co 
Moines & Northern Ry. Co.......... | 41.61 | Des Moines North. & BS GE acihin dd cibaiieibcvdendis eee batidanakbdndcctcesdewel | 
a | West. R | | 
Des Moines & Northwestern Ry. Co.....) 114.00 |... do... cccccccceccccle. Dein edeNbbdbsshdinicovgiitnpdchebbsvacoedllcsidacsavavcldacecshs 
- i Scott & Eastern Ry. Co............ | 6.27 | Fort Scott Cer ] Au SRM Uh atiakiuecsonasiceat eee: 
3 Fort t & Southern Ry. Co...........| 27.20 }..... Ochi cmnipccncedgeneti Biicstse- Peintcwinantipdicnatibuidtiea 
4 tt Belt Terminal Ry. Co........ | Oe Be cies iN dennetttiowedies his ace Tree sintttidudbintitinds deeada 
For Scott, \ ichita & West. Ry. Co.....) 309.85 eeatepemuinnicpadhs Dates anenieiaiatinadlimmmatsiantateanniininhaniaitans, nid Riiaaearewneiie Kans.,Colo.& | Ry.| July 1,1891 
San Bernardino & Eastern Ry. Co....... 6.22 | § Wa a cedanseees we GN EA cv cicevccccces saedeebe eoad 
x N wtliwe stern R. R. Cc RA SE a cuic> cme! Se Wis hAsiipetniditinetiiiinaininnenicnnciadia ncn aint pubs dtelbdaennteeintewsenpuales ds a ; N. Pac. Coast R 
a Francisco, Tamalpais & Bolinas Ry. | DONE WAGs tanadtig ei atiad RE Segui thbnwawtiadaoisienec BM ties ine Miavkes 
5 ( ipia & Chehalis Valley Ry. Co...) i ee eee a ae eda ae cal 5 Sasi -«--| Port Townsend 
4 Eber rgh & Cresson R. R. Co......... | 11.00 Cambria & Clearf.R R,| OO Brae inticipetntibnnisinndelth Wilds o's ane 
* Gettysburg & Harrisburg R. R.......... | 25.20 | Gettysburg & Harris- | July 19,1891 |........................ iret 
ss burg Ry. | | 
a ey City Terminal Ry.Co............. 1.24 | Lehigh Valley Termi- RN EE Deccndibdiicunmidaeicne: Reps eae indore alsinmantiltts | 
| nal Ry. | j 
rk & Roselle Ry. Co...........ccce a 9.49 |..... Gibeetetlcticchoelseuc< arched leet a ae puieislinae’ 
& South Plainfield R. R. Co...... BB 88 bon«o- ialecdise detec fois bod As db-d Bn cet tatintieibaidd daaditel eli ; shameonkd 
ee é 1 Mountain Ry. & Mining Co....... 9.40 | Gettysburg & Harris- | July Sepa aliticneedséicnddetlinbaie Rebchdeedanaes stedheseu 
5 | burg Ry. | | | 
[From report for year 1893.} | | 
s | 
f ryport Clty Uh. Bs Bis fo csbdcidece WED hpeaptbentuadenbbenencndinncdcdadia sovsed Be tdi ina dhtitne ds akdill eRe .--| Boston & Me. R.R...! Jan. 16,1893 
= ( I each R ‘- ast hetetieeanienat TOE Mawes te inndecnah ahekamihhiddvniistnddinck ip tiicie catia cca Joan aces: to D 
“4 Hartford & Conn. Valley ; a CRED) OW: RON, OW Mite hisiéseassccdsddisessentelactssenbtbevied..ts............. 
a ven & Hartford R.R 
a Watertown & Waterbury R. R. Co...... | OP Rtkedcssstedied tis ccigidcecuiwasas | Naugatuck R. I 
g New York, Providence & Boston R.R.Co.| 80.28 | New York, New Ha- | Feb. MEME heimingdéenusaacusécunite Lisi. 
3 ven & Hartford R at | 
me - \dirandack & St. Lawrence ee Cn osc 128.96 | Mohawk & Malone Ry.|...........-.celoccececececececececcacecleees... 
Lc I er, Newport & Poland Ry. Co....| 16.40 |.....do. ‘ ‘ ; Maueetaweskusteneed . 
= ( New England & Western R. R. Co.| 53.04 | Phila., Reading & | Sept. 15,1992 |..2 1777777777 
| New Ei 
4 i hkeepsie Bridge R. R. Co........... eS el at do 
— l anna & South Western R. R. Co.. SUN Uncninphichtietdinnlchataidtalunaelidnde «deat dnndsitike sik bi oak <a Cen YN. Y. & Wn D 1, 1802 
we ee 9.30} Han. & York R.R....| Dec. 31,1892 |....... See ie cacbst. tos. 
7 I Cree Valley 1 ae aes SGI Miinailiesidsadalanat gi aad De didadisw ckibed ea  adcnuiediii teat ote -| Pennsylvania R. R. May 31,1893 
g ‘hula. & Newtown Connecting Co........}.. am. Sai tisianialigiiatieta a CME s 3 aie. z, =.  & > % 4 Gece 
i mh. it 
, ter, Hornellsville & Lackawanna | 10. 13 eran Si anaissillinstiias Mean ee Ee ee N. Y. & Wn. | De 1, 1993 
7 RR « | R 
re & Western Ry. Co......... 31.00 | Cent. Penn ye ania EE) BC iiieiwncicniddoceeeeeh i ses ancks does ok ee 
Western R. i | } 
5 Cincinnati, Wabash & Mich. Ry. oa). MUM cea tees OR ees PN OE at am TS Clev., Cin., Chie. & St. | J 1802 
z | 
: « Southeastern R.R. Co...... 22. 50 |-- ii eusstesheliadhlaicsbciuscianall aaebiciein laine ee . Ann Arb. & N 
MICH 
: Columbus & Cincinna ati Ry. Co. Fe iterates adits a Onbdslecetenceenacianndibes codaee -«---| Tol. & Ohio ut. Ry.| Nov. 1,1802 
= b Ut Be SW wastnwipitaitacce CE Wiheiannninthibsnidnininaloksendasdinliaaia ie asad Aateianbinagiii iki , .., Ches, & 
P & | Western R. R. Co. (of ‘nj PEE Ditancceniashons intimates Oo eSSececlecacccccecccccscccesoces |eeeeeees-see---| Jucksonville At A. pr sus 
gustin *& Indian | 
: | Ri 
oal Mining Co.’s R. R.......... 8.25 | Tennessee Coal, } Jan Ri Bhs ccicweiianatteniiniine iteabiiataitiatiees = al | 
' : j | tron & KR. R. Co. | | | 
| Big Sandy R, R. Co......../.......... ide sinkinAeipiininnchecgicbia i kusncidetbckesascs pnineimantakelanl digha din tt | Ches, & Ohio Ry....../ 
‘h vethtown, Lexington & Big Sandy EPIRA bitexaielnatacsenntdancdiinseccsnsitibinatibee as a (Gan nediabdida se ; l 
7 nm. i fat i i 
ig Sandy R. R.Co......... I iti a eet ° o 
St 


vustine & Indian | 












i 
! 
: lle, St. Augustine & Halifa | 37.03 | Jacksonville, St. Au- | —— —, 1893 
oad - riky. Co 
ci | 
% | 





: } 
River Ry. 
custine & Halifax River Ry. Co.. 40. 00 
& Ha sta River Ry. Co... 52. 00 
st , lle, New Orleans & Tex. Ry. Co.. 796. 73 
oy Hardinsburg & West tern | 46.10 
E 
» 1 Sugar Belt Ry. Co............. | 14.40 
ASOS CME RR ite cts | 13. 50 
Midland R. R.Co.........0...| 135.60 | 
: rt, lowa & Dakota Ry. Co....../ $1.51 





s Ry. Co. 20. 20 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, etc. Continued 


Miles 
Name of company. of road Consolidated into— Merged into— 
owned. 


{From report for year 1893—Continued.] 


Marquette, Houguton & Ontonagon R. R. Deiat, S. Shore & Ati.!. 
Co. Ry. 
Marquette & Western R. R. C | seb bSb sce ersccccoccegsn|nepasddncesndbebebed iain ok wahdepbe edad tcescdecdedibicbeote SS ivdedadli 
Alton Terminal R. R. Co . 00 | | St. in Alt. & Springf. 
zt 


R. R. 
Sault Sainte Marie & Southwestern Ry. | PEED Bi dientitininsnntsnlnerwnacinianaelentaamldaan Chic., St. P., Minneap.| July 1, 1892 
Co. & Om. Ry. 


Kans. City Br. & Terminal Ry. Co Kee. Oty & Atlantic | June 14, 1893 


Astoria & South Coast R. R. Co........ | 1 Astoria & Portland Ry.| Feb. —,1892 
Pasadena Ry. Co 4 - Los. Ang. Term. Ry ..|........ dhpah odesbiakucneesabecnceneed 


[From report for year 1894.] 


West Amesbury Branch R. R. Co 4 July 1,1893 
State Line R. R. Co. (of Penna.)......... 

Richiand & Petersburg R. R. Co 
Winslow & Richland R. R. Co 
Sinnemaho ning Valley R. R. Co. 
Susquehanna R. R. Co 

Baltimore & Ohio Southwes. R. R. Co... 


Columbus, Shawnee & Hocking Ry. Co.. 


Sandusky & Columbus Short Line Ry. Co.) 

Albemarle & Raleigh R. R. Co 

Cheraw & Salisbury R. R. Co oagbaidbaedbas Cheney & Darlington | Nev. —,1892 
¥. . 

South Bound R. R. Co m. gee. & Penin. | Jan. 1,184 


Kentucky & South Atlantic Ry. Co 9. Ches. & Ohio R. R 
East Fla. & Atlantic R. R. Co 5. > sean, & Penin. 


. RK. 

Sandersville & Tennille R. R. Co........! DB ic nciesincvencsbeccsssulaes me Amy, Ba. B. Biocccccse Feb. 13,1894 
South Florida R. R. Co.... 50. Sav., Fla. & Wn. Ry..| Apr. 8a 
Chicago & Indiana Coal Ry. Co e Chic. & En. Ill. R. R..| June 6, 1894 
Chicago & Ohio River R. R. Co Peoria, Dec. & Evansv.| July 

Ry. 
Leavenworth & St. poet Ry. Co 3. Joaeneeeesennnne Chic. Gt. Wn. Ry. 
Grand Tower & Carbondile R. R. Co.... 26. ¢ Chicago & Texas R.R.| July 1,1893 
Grand Tower & Cape Girardeau R. R. Co. -& __” ee | d 
Milwaukee & Northern R. R. Co 26 July 1,188 
Milw., Lake Shore & Western Ry. Co..../ 


Aug. 19,189 
Ohio & Mississippi Ry. Co 532. salt. & Ohio 8. Wn. tov. 1,1893 





vy. 
Aspen Short Line Ry. Co | 5. Colo. Midl. R. R | Dec. 1,1893 
Houston, Cent. Ark. & Northern Ry. Co.| 5. 26 | Dec. 13, 1893 


Do. 
July 31,1893 
Do. 


{From report for year 1895.] 


Jones Lake R. R. Co...... | 
Monongahela River & Streets Run R. R. ‘ Pittsb., Va. & Charles- 

Co ton Ry. 
McKeesport & Bessemer R. | 
Tionesta Valley R. R. Co : J d : 
Cherry Grove R. R. Co.. ‘ . 1 
| 





Sheffield & Spring Cree ¢ ; 
Warren & Farnsworth R 5.2 roned a ES 2 ee a ee ee ee ee 
Hartsville R. R. Co.... 10 . Cheraw & Dart, BR. Backes ccccsccccenscfssvesescesecgccccscceese 
Atlantic, Tennessee & Ohio R, R. Co.... 44. 
Clarksville & North Carolina R. R. Co... 7 
High Point, Randleman, Asheboro & 27. 
Southern R. R. Co 
North Carolina Midland R. R. Ce......../ 26 
Northwestern North Carolina R. R.Co...| 100 
Oxford & Clarksville R 
Oxford & Henderson R. R. Co 
Piedmont R.R.Co... | 
Richmond, York River & Chesapeake | 
R. R.Co. 
Statesville & Western R.R.Co 
Washington, Ohio & Western R.R.Co... 
Western North Carolina R. R.Co 
Yadkin R. R.Co a li eikas oul 
Charlotte,Columbia & Augusta R. R.Co.. 
Columbia & Greenville R. R.Co 
Atlanta & Florida Ry.Co........ 
East Tennessee, Virginia & Georgia Ry. 
Co. | 
Louisville Southern R. R.Co 23.25 |. | Aug. 31, 18% 
Knoxville & Augusta Ry. Co ia | : 
Superior Belt Line & Terminal Ry. Co... F eg Ss | Sept. 8, 1894 
Prairie du Chien & McGregor Ry.Co j | Oct, 18, 1894 


Preemption Eastern R.R.Co 5.19 | Rock I. & Peoria Ry... 
Peoria Terminal Ry. Co é scab dated 
Deadwood Central R. R.Co 


La Porte, Houston & Northern R. R, Co.| .00! Galv., La Porte & 
j Houston Ry. 
North Galveston, Houston & Kansas City 
F.. R.Co. 





= 
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Continued. 


Miles 
Name of company. of road Consolidated into— Date. Merged into— Date, Purchased by 
. owned. P 
|From report for year 1896.] | | 
Androscoggin R. Sayles su eenusasceeuuiie Paras cecbdenesetebibecuasaeninesedasensaeton wae NY MN edn atti ini Sadat deaccaces -+| 
o i 
Rochester, Hornellsville & Lackawanna PEPE Er doncentrdabinsnscecminaltbhisawnmaaaied ~~ _" Td Mle WU Eodetidene cate. 4 SS 
kh. R. Co. j 
Coudersport & Pine Creek R. R. Co...... 5.00 Cpe. we. tk ee Og ee ee ee ee Cease een oe 
avy | 
Rochester & Honeoye Valley R. R.Co...) 15.94 | Roch. Sn. Re Basis. Me Wr act CS Bs elktubbscubges esateunées uxt: 
Malone & St. Lawrence Ry. Co.......... 12. 10 ~ 5 & Adiron- | Nov. 18, 1895 BEd ORRe sad Sdeccnnncandesins cnscqsaseekeuls bedeccccencncteueses 
aac y. ! 
Enterprisd .. Wised sscssccddecéccccccccas 1.50 | Belvidere Del. R. R...| Feb. 26,1896 ee a | (damtghadetuilt iedcetondenssas 
Martins Creek Ry. Co. of N. J............ oe dss MN céascccicaenchcecs: tk tN 0h snd 5 nadas cacdchdbe seed enebeewndhbansanctbdnes ccccccnns } 
Martins Creek Ry. Co. of Pa sts edte ddaces uO Excess PPC ene UE * GRE te st 8c ert eek es Se a Be se eek 
Camden & Atlantic R. R. Co............ 68.79 | W. ‘es ey & Seashore | May 4, 1896 | Mb hecckshaneetaesedha Ri daaneades Aduskehhes tad cesenvenen 
Philadelphia, Marlton & Medford R.R. | 11.98 }..... Wii iin Bens Wisse: Dik a tek ee EI ore Ne SP tae 
We st Jarneat Tie Wr Ws cscs siccsicscaue 184. 84 ]..... Os beads iipteabacti BOs ccvabs | Sent abbecdedhas geetenanctieuninnacudas Bi ah te lb toda! 
Alloway & Quinton R. R. Co............ 4.22 |..... Pee dssisiccadecsstioans tere Rises nus ans bnones so aki heempt wa abidebineaiciasendacees a 
West Jersey & Atlantic R. R. Co......... 98.76 }..... Wks ebaiesddnasmtetees GB. sic Paar nnnnrge ic“ feee asta nase : 
State Lies Ty, me erksessasinkinsccseuss 4 SS Tee podscecanganseeensseccecuas Bull. & Susy. R. R. 314% | Beeaeey * 
Muskingum County Ry. Co.............. 9. 00 Beliaire, SRS GE Ee” HU RU eat ei cs wins woh a oc ana dis dnt Sp kuaidawo ira tdecanudccccccce .| 
Cin. vy. ' ' 
( in innati, Hamilton & Dayton R. R.Co. 50.74 | Cin., Ham. & Day. Ry.| July 8, 1895 |. ...............ccccneee Shae sRUMeePAE Gea cccednaes 
Cincinnati, Dayton & Ironton R. R. Co. 164.05 |..... Msi beenikeobaacbelndaba RU Cp sd de Ele Candia ada eindshe teatspamseansserthreisidscccsc 
Cin innati, Dayton & Chicago R. R. Co... 04.20 }..... SOEs. csabntictectuchenans WR pat Patches ah eh Winad vaca aetbadamennn ease oath we | 
Silver Creek & Dunkirk Ry. Co.......... Ob UP ids dhks Sd eccacneanesd Labedeaseacureedes L. oh gg gS A ee 
y 
South & Ware a IOs os os anes sntcnpecalocecsacccescusccsaqacees Méecncccssecaus | Manch. & Aug. R. R..| Jan. 1, 1806 |.............. 
pe Re Ss ee ns: va. Col. & Aug. |..... do....... Debts we | 
Lo, . = 
Spartanburg, Union & Columbia R. R. GG With thttneekertabbtanetthneseceneeaud dasdiabdessacodeasiesbesneccltéunesanesosdia Ashev. & Spartanb 
Co | R. R. 
Laurens Ry. Co...... eoehees shecnedvaaied SE Sietekwncets cian eternal Dadaxtaeiedie =. ee & Laurens | Jam. 15,1906 |.........ccccccccceses 
t.R i 
Mobile & Girard R. R. Co............-.-- FR RedaGldcnschundsdhodecessiecteecsocssaen | Cent. of Ga. Ry....... we So ee 
Montgomery & Eufaula Ry. Co.......... EEG Ditntinacamemedhegineeanns Sheekosegeagandaeed Wlnscccaccanaqauns Pe Re Uitnecanmins 
Savannah & Atlantic R. R. Co........... NG Wigdilnun case Veckeesesnnanstudhittns kebaaeeanet ot iG <3 cabeeudevuake Jam. 31, 1906 }........ 
Savannah & Western R. R. Co........... GEREN Bite Conndindednadbatenece< area oe WS nuddesseeuael Oct. 31, 189 a: 
Covington Short Route Ry. Transfer Co. AGN Wateetbbbesecvcaccoceana TERN Gee Sih i Sussncendudatunesoacelanen Ches. & Oh 
Ma: con & Northern Ry. Co............... PD Beseubsdicehcadnbucndsapabendsséaceucas’ } Cent. of Ga. Ry..... Dec. 20, 1895 
Paducah, Tennessee & Alabama R. R. Co. DEN Tviagsaqusshsebobcctensaencisdsctsteutacend Louisv. & Nashv. R.R,| Dec. 14, 1895 one 
eo Midland R. R. Co............. DEE EricBGsosbsnececdaduaethsnescccs cpenatheleaen do.. ; do 
Superior Short Line Ry. Co.............. DEEP Ese bocachbbscstatadgantnebsgeccscsassdand | ==. "Pp. , Minn. & Aug. Rp Ba teccoces 
Om. Ry | 
erior Short Line Ry. Co. of Minnesota. SP Rts tn ancephsetbadcaan o> hibbetas canes eee WG acac dessa ae iveeass doce cniain doe 
Green Bay. Stevens Point & Northern ee Se mm ak ee See TT aes 
RK. R. R. R. ‘ | 
Hume om & Shenandoah R. 3 ee CGP Elabarcdcceecsaccndguscbulebecteseucuane a. se: ree Tee 9 SED te. cancccsaneceueonces 
R. R. | 
Cedar Falls & Minnesota R. R. Co....... TR hig is enndticssvasccccapesbebisessccccadcs | Dub \ & Sioux Cy. | June 15,1895 }....... 
R. R. 
Randolph County R. R. Co......... cose 6.00 | Centralia & Chester | Nov. 8, 1895 epmerneser stobenss emmpeuanens=snonogibageatnsyn) 
R. R. 
Greenfield & Northern R. R. Co......... 8 6 eee ee Sevcenteneeee | Kans. Cy Ft. Scott & | July 1,1895 |...... 
Memp. R. R 
M iri, Kansas & Eastern Ry. Co...... Dt Eis chedectddiiibmardsteadtacshesdae eiehanain een akepemaeds Rh anen Mo., Kans, & 1 
ransportation Co............ccece We hn 5 s0> os aah tataedeettsescessdesdun< Dipdibcakeanddtoanescenasedendias & N.O 
Maricopa & Phoenix R. R. Co........... OL. GP) Miaciedes & Taceter | Dae. G6 BBG fig c cc vccescccccccccccccfecccess 
& Sait Riv. Vy. R. R. 
From report for year 1897.) | 
Fall River BR. BR. Otvesccussssscadssccses cat idee ish tticincddvcdes Bi gédsdecesaues Rea. Old Colony R. 1 
Line TEP. Wibddscscececscastaccbades Gi ccccisceate a cveta bverabeccen ..| N.Y > Ne ae & | Mar. 18,18 > 
lartt 
Rumiord Falls & Buckfield R. R. Co.. SA ta sess Sadhadnesesdtdieedsscaeeeeslee Poti. & Rui Falls | Nov. 23,18) 
Ry. } 
Buffalo & St. Marys R. R. Co............ 24.08 | Buff., St. Marys & &. | Jam. 28,1907 }..........cccccccccecccccloccess 
et Wn. R. R. ‘ 
Hullaio & Southwestern R. R. Co........ GRID Biacesccncadadesusicectsdigsececdbnedbas 4 4g FRE! | Nov. 19,15) 
Buffalo, N. Y, & Erie R. R. Co.......... SEG ies Akcentnnpcnansstelbsionrceacde .. EMIS abcaascnddls Apr. 3,18) 
trie International Ry. Co................ I hein 8 oe od veddetersiagneace Reexvescsetecac Mints do } Nov. 27,189) 
US} on Bridge & E a R. R. Co.. De Bincucscescneccsedthgd@nubeenequonceguaheieed GOv cénsstercenecs Apr. 3,189 
ckport & Buffalo Ry. Co.............. 8) es, ee ery Rca do. sveses 1 Nov. 27,18) 
oS Ureel Tis Tis Gehidcscntececkécbiceces BED Rive sddcctutsrcesebpbecdhies técesastoind Reynoldsv. & Falls | Jao BB, SG0F fesasse | 
: R.R 
‘ew York & Long Beach R. R. Co...... SiN AL supnsreniehuskiaetgedanidiineasadael Lena ee ee 
Uyster Bay Extension R. R.Go......... OO Tec cvcapsratenpe debs cencdintendeqebeaned Be ia GOs c cccccee Sew ww wal eeeeeeeeeees 
U , Uswayo & Eastern R. R. Co...... 14.00} N. Y. & Pa. R. R..... Petty GENE Bibs ds cs edddatuascetasiudeusdassedéubccdeseuds 
Frederick & Pa. Line R. R. Co... a TGS i West, Hem. GB DUCE: b-BERs BBE Boe cc ccccccccecewcccsaccdenetcccocccsccdevecsegess 
. R. R. | } 
ssanover & York R. BR. Co........s.<ses. _ A ae eee ee we a a ai Nc i tiatac 
in&c enter C ounty R. R. Co.. ; PAE santiieewehveecareudedidecveteashens | Sunb. & Lewist. Ry..| Oct. 1,189 | 
Marys & 8. Wn. R. R. Co........000- 21.12 | Buff., St. Marys & 8. | Jan. 28,1897 | sei beceougneevpsap hanes DL Ti cal. snapuedieonscevetws 
: s : 2 Wn. R. R. } ! 
Vetroit, Lansing & Nn. R. R. Co......... SO A Oe, Bes GE WE, Bb es SRT Eva vicdccn ccccessceccnchicatettaccebqnebecceseddudetes 
—_ R. R. 
( : ind Rapids, Lansing & Detroit R. R. 65.54 |..... GB 065 6escsvsdececdecces GDS 6 db cn di dnd ds descqvececevcesc. doccccccccccecslscecccccesseceecess 
naw & Wes‘ern R. _ a ee 42.57 |..... Wisasrvicedittigdins Mevasiae Dis dciusakvewestaned ae eee viene 
haw \ainy & St. Louis R. R. Co.... 35.50 |..... Bic ccrecetsivcceshsns BOs csv rccfacecsicccccsscccccccccccdecbossscvcceccclsscccssceses 
: aw & Gr and Rapids R. R. Co...... 3.60 }..... Stisu dat rnontiedenoned Gieac site hind banansecogncensyecdns ote eeseesecssloceces | 
oiedo & Michigan Belt R. R. Co....... TED hi comesntaenseneceacdisisabjeanancqorsates Tol., Can. Sn. & Det. | Jam. 29, 1807 |........-.---+. 
Ry. | 
:)umbus Connecting & Term. R. R. Co NN coecracii olathe exmssiag Norf. & Wn. Ry......| Nov. 12,1896 |...........--. 
erdeen & West End R. R. Co......... 40.50} Aberd. & Asheboro | Feb. 20,1897 |................ccecceeeleeeee es 
| 
i yRcnburs & Dette RB, Obscscsndeee- | IGP civic cescdesdisadsitelddecenroccowedes Norf. & Wn. Ry...... Oct. 6, 1896 }...00- 
paunoke & Southern Ry. Co. ..... SEED evecseesentesessenee aes DP ocekustees cnn MS iat ak-ced-t Dee. 2, 1896 [22222 
Port Rens Asylum R. R. Co. 2.222222. SOP Aes dos cosewsiniiecessvegsdibye<oveteewyaas Atl. Coast Line Assn..|.......------+-|eeeeeseeeeeeeeee faneee 
Fe r Royal & Augusta Ry. Co.........--] 112.10 | Chari. & Wn. Car. Bey 1 Cad. 8, 1BGD bicericccdcvecccnncccccss et ee 
Cort Royal & Western Car. Ry.Co......] 227.15 |..... BDUD scbssctecegan Babs: - MMOD Circa saciissccescnsevecs decersce..scoscefocescaserssecscnsescsues 
olumbus Southern ORs 060 ccecesees GG SP ivavesccdedvésoccesdsgencdiboesscoccescecs | Ga, & Ala. -~ eueetens Jan. 1,1597 |.... oseeescce *| 
Abbeville & Waycross Rt. B. Cesc scsccoce TTD * . cccvcdecscrcsscccecccccs 0000s ccc vestbes gbsessteccevoccces bebdad enbbsccocededes Ga. & Ala. Ry........ 





Date. 


Yor. 11, 18935 


1, 189) 


Aug. 15,1896 








4 
. 
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Miles | 
| Date. Merged into— Date. 


Name of vompany of road | Consolidated into— 
owned. | 


ems Me. Re. OP GGte. .. . cc ccccccosceses 18.15 ab ait oe eS S- O aeee wodaneuede | Nashv.,Chatt. &'St.L. | Dec. —, 1896 | | 
i Ry. | 
Oe ET Edina otenccccecosndbann [oscar Cent. of Ga. Ry...... | Jan. 1,1897 eekaaed. ® aii velit 





( tan4d } ( 64 eee eae 
( i fem 2 R | e9.9 23, 1897 
i M I g ) ..| 210.12 
 N I Co . | 4 2 
oS ee ..| 87 
1 rR. } f 7 
Nn t -| ] 
tow t rR. | 18.0 
I Fal I R ( : 89. 2S 
] J A i t. R. Co.] Ss 7 = 
} i \ Mo. Riv. R. R. Co. .} 
St. I } Ry. Co } 192.50 
S t rstow l M | Be Wie Aemetian ey 
tai I ) | 
5 I t. R. Co. } 14.84 
ant, Rv Co = | ) 3t.I S 
St Lon | ares sr 12. 87 a 
“ t F ] 
i] ] , rt t } 
& Red M ; ‘ 
‘ & Montana R. R. ¢ 
Pork k Y 
I M i I DADs wwe 
I >. V be I 
+ 7 L1& Ark R 
i i B « - he } 
I City, Ft. Smith & Sn. Ry. Co 
( 1 Ver & Shr mort R. R. ¢ | 
. . | 
J 1a & I R. Co 
cl 1 R. R. ( a tee cae 
‘ r ! Ry. & Na tion Co. 
Wis ‘ Ri {- Ne ‘ 7 R. ( | 
} | fic & Casea R.R.Co } 
Nn. | & nd Shore R. R. Co.| 
£r A Co ss | 
: ne } t R 
‘j r ( R. R. ( 
1 i Aasof v , 
f Gabriel Va Rapid I I Co.} 
| 
( I EAKOOMSIONS CO... cccccccce | 
W ington & Ida R. R. Co i 





Housatonic R. R. Co..........c.e.eneeee. I a el ee N. ¥., New Hav. & | Mar. 29,1998 |.........2.......-0c00s 
Rartf. R. R. 





Litt! 3.00 | West Side Belt R. R..| June 25,1897 |..... aiid sale cae ape akkk wala loan ttneoppensenins qa 
Cambr OE ei tale aed ones Eiedenedipedeede Beech Ck. R. R....... May 6, 1908 |.........c.cccscecccoces| 
Monr¢ | NE Eaciconad amuictarin lossnkasoewoane | Flint & Pere Marg. | Aug. 12, 1897 |....------.---.2--eeeee 
i ? YP? 
if ; } 1} ) . amin . be abe } 
Bedford & Blaomfield R. R.Co........ | 40.29 | Chie.Th is.& Louisy 
| 















Orleans, 


West Baden & French Lick 17.76 do 





077 :...... ab Kae 


 iaaeetoe enki eagle teaiGeuaan hic. St. L. & N. O. | July 





cctepnaibaindtinidineaa D | .cwenadconnacacannnannadlecséiesesan aucmiy ONC, Jmmbs Tew. 0O.9 Mie 1 BET 1. chins eines dna 


Pease BO, ISS | ..-.cccccccccccsccccoeses 







wneetown R 


Des Moines & Kansas City I be abion Le. U 
B ton & Boulder Branch R.R.Co.... DE dn. cnn ntitiinntiivuk: heads seecek naa | ‘Un. Pac. R. R........ 
Brownwood & N. Wn. Ry. Co........ a 11.00 | Cape Gir ) & | ee. Bh, OB Be nncccemte tes asec csttiticsectibetibs « ochnsghoosentetadscakentaaae 





clic isin pode snatecsetniell | Hutchinson & Sn. Ry.) Mar. 1, 1898 |. ..cceccacecncsocenacons 


eee meeall eccccceeees| Battle & Montana 
| me | 


Sagntebatednnanneenttes ceveeaemennenianl BR. ccococceccecees endietc co dnss eoseeen aera 








Pe 
es 
“a 


ae 
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[From report for year 1900.| 


«-+----| Boston & Me. R. R...| Jan. 
vslenala dO--eveeneneeseneelonees 





~ rtla ind, Saco & Portsmouth R. R. Co.. 
vor mouth & Dover R, R. Co, 
I 


. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
. 
A 

’ 

. 
. 

. 
. 
. 
. 

. 
. 
. 
. 
. 
. 
. 
. 
. 





rtland & Rochester R. R. Co.......... Sate iat es cee Lk anmnees email hana ieiahanns Shens do 
\imore & Philadelphia R. R.Co......| 69.32 |............ eae PRA Bait. & Ohio i. it...) July 
Confer’ Belt R. R. Co......-+00 en ee ee Smeal tes caeaildne en ad 
1 een Oakland R. R. Co......... an eocncnemsen ealopned Plc nccassescssncadesscd do 
AITrTnc 
Glenwood B Toc rams: R.Co.] 67.60}........ eiadeadscecnsedhens weashocaeinent MNEs ctiadaccenatibihess 
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—_—— on | | 
Les 
Name of company. of mY Consolidated into— Date. Merged into— | Date. Purchased by— Date. 
owned. 
—_— ana te ” . . | 
[From report for year 1898 —Continued.] j 
Seashore R. R. Co.....2--++e0 escocccesed BE. FP hi cacss eccaseses siete Aiaiatetdiidiening amie -----| Astoria & Col. Riv PT Sevecccaaclcccccccgccesesescocceese 
California Pacific R. R. Co,........0+0+0 113.51 | Sn. Pac.R.R. (of Cal.).} Apr. 14,1898 |...-.+.---+0+0eseeeeeees napstindinaneqes Jssrteceeteereeseneeeses: 
Ne eT Cin. dh eiietaneeaiannn ae 379. 15 a gnanl ic anpacasnsaeinad — ss naa |Jnnteeteeeeeeeeeceennenes | aeeeeeeeeneens |nnreaeereceeeceeenecees 
Northern California Ry. Co......+-+-ees- 53. 72 |...-. esdadhunsceneudalenll in cumseestitimenheensemdndeiamadsendsuaerdl Sale aati deli Sadat in ell 
! 
From report for year 1899.) | | 
Rangor & Piscataquis R. R. Co........-- EEE Un dheccaccncanccouesednaciectnsconnsnann® Dee, & Aroostook | Apr. 1,1899 cinta beatae id 
Manchester & North Weare R. R. Co.... SD Uishtcanzchenscancnnddbasiobsnanmaaneahe cone, & Montreal | Mar. 8,1899 | vitmeoteiiin ahaannieed 
Fastern R. R. in New Hampshire ....-.. ll aitnsnicieh dik teeininaintieeiiendls sieahn neta denote ae iene dteaaaa i aieaiiiaiaiiteeteneinns | Boston & Me. R. R. June 16,1899 
Burlington & Lamoille Valley R. R. Co. 26.00 | Cent. Vt. Ry......... BS int tein pectin halal Sais Aaladiienecints i tiie am tadcashalil ea 
Consolidated R. * —— Vermont...... a Che = Dcehe wh eit |----« > a thei erat bee halihad deb aisieedkaindamaaeneied |--eserereeeeenes 
Missi quoi Valley int hans ate 28.00 |..... — SSeS ae tn tn taieianimeaaiim tenia an le on tienen ete nlle sM india dd paate 
Montpelier & W hite River R. R. Co..... 13.50 |.....  ectnainkeeties Soke Bi cn ankAbanate petnahnnnggenteons Baka ee  aiealindadehghlit cibaitiastiatd 
Shey , Litchfield & Nn. R. R. Co...... i hdaeskeesasnnasbbervnedinatiakeonsdn a a ee, (Os 1 See. OAMD ©. cenccnnsncencacentesece } 
Hartif.R R. 
St. Croix & Penobscot R. R. Co.........- SAE Tidisndeodnuechétoabawoheente Msnnnnen® Wash. Co. R. R 7 } Jan EL tp daeadhiieninainecaeedl 
Brooklyn & Brighton Beach R. R. Ce... 7.50 |... 00 ees een eeeneeeen|eaeteee aseeses Bklyn. Rap. Trans. Co. NR | Sept aes apenas: 
Cambridge & Seaford R. R. Co..........- 27.24 | Delaware R. R........ Se. SE toh cana tnatnasnaenuneasnnaineededs een a cate alien ie jae 
I ware & Chesapeake Ry. Co.......... 64.30 |..... EL eA. Kove? Ce nn aduhvaancammaenendinesdiinda Sn dekeiparendiae os eumncaiaita tains aiketd 
( Anne’s & Kent R. R. Co......... 28.90 }... 00... 020. eerecceeefecees Ok i a ee oe a ae a ae i 
Saratoga & Mount MeGregor Ry. Co.....}.... aa Sar. ~ Tl ccintnscdchandiiiinns <agecetinabenneuipranetn diane Konctitdincenne laa ninth wletcnta thet i 
Mount MeGregor R. R. Co. ssateu 36.97 f...-< th atime cb dnanhasehoned+hwtetecetaeeeseasasansgdulescetbatinseses Dene hanannxsebihediee 
Tiacaghton & “¥ahnastalk Ry. Mie edi GAME Endasorccasasckacenanadte Ste a naan he ke itienl adcGbienede Mitedin: De ental ca ; : eat 
Northwestern Monroe Ry. Co............ ee ae 8 CS re acahattibeoeen Leetonia Ry........ j 
Cheraw & Darlington R. it, Co nectetncinehca vere Atl. Coast REE EGS. BAUD Pn onnatnacensecesannena tépnavestneuneeds LE AO ae ae 
: of 8. Car. 
Florence RR... Th. Cisne xd necancasnnsscccsediecesncqnet ae Mi dibs ne ctinenseeeietnd lt tana daeetbhennsthadhaetiiikascsietesbeeiinseatiekcendenneeseeesce! 
Manchester & Augusta R. R. Co.........|.....e00e- palited do ee |-+=es do Ue gee een 2s, Pee a dadeihanantaakeangnancenhe 
Northeasterm BB. EE. CO, GED. GOP. 2c ccccackecccccccschecpecGeccccccsececcccdiccscs ln 6 oc caus Ghee sdbdnecccccdacsnadalsabencssdnccqecisecccceseanecceccecese 
] beara BR Bis nc chases ansanadanaeees eae Ati. Cos oast Line R. R. | a eee a a ee  eddil, saanahediaamnlasadinn | 
° 
I mond & Petersburg R. R. Co........ 1 eteidtadiiea me enaeidl a aa cere al atin mi akn od pimininaidiied sedi e acai aE ae | 
Wilmington, Columbia & Augusta R. R. 246.76 | Atl. Coast Line R. R. |..... G0. aders- his aiticecaiea alia Talia De dain deine dae eitidnidaiaaaadianiies 
Co of 8S. Car. / o 
Carolina & Cumberland Gap Ry. Co..... [ngerseessseesce ses sencclescceeesses- =: Southern Ry.......... | Sept. 1,1898 
Holly River Te, Ii. Giinencnctssscdoncaddl —_— Riv. & Addison | May 15, 1899 |.....-..-.++.eseeeeeees 
ty } 
folk, Willoughby Spit & Old Point Nort. & Ocean V. Ry...|...cccesccccces Bee eed. 
R. R. Co. | 
Atlantic & Ohio R. R.Co.........] 70.15 | Va. & 8. Wn. Ry.....| Feb. 18,1890 |.............cc0..22-0- eee i ee | 
Danville, Mocksville & own, ecco ME fe enc nceteunenaneuthngdindacthetqetenheedanateemannnasanan | cipttedioonudhe | Dens. yh Be: * | Mar. 1,1899 
Altamont & BIRRGMGRUSE TE. TUS. .cccecel §«.- _ Be OD Ne ccccccccccecccccccesess Ladin ets sekenee dd ehistedhtnetheunnanad | sneuibabaonad Auisyv.d ashv. R. 
Atlantic Lumber Co.’s R. R.........000- ae eae TENE. Lictdccdsncesecslscthadedubianidineindnce i 
iu y 
Boyle & Sunflower River R. R. Co....... | smeeucenncanitesdioncebuananaseés Y =e Ge Be. Vi. Accctencdseccas ti all seca iatestcininci intel deal 
Bristol, Elizabethton & North Carolina 22.00 | Va. & S. Wn. Ry..... Feb. 18, 1899 |......... neaeadnédiimneds |neeeeeeereeeens es | 
I Lo. 
I Wt Pein’ IGS RY. CO..cccccccnccd —«-_«-_- OD Peccccccccccccccccceccccclececccccccccsedkssensecsecesoceceseceees De ca seactiaalies | Lookout Incline & | 
Lula Lake Ry. | 
Oconee & Western R. R. Co.........<e-- Wrightsv. & Tennille | Feb. 1,1899).................. = 
R. R. | 
Quincy, Alton & St. Louls Ry. Co.......] WB ficccccccccccccccccccccccfoccecccecoccescfoccecccecesesccccsoseces ee ae | Chic., Burl. & Quin. | May 1,1899 
Witkes-Bagee 2; Se ne sdk dseandancecsddbntepuadeenthdantesconas adintddbensoaste Wilkes-Barre, Dallas 
| & Harveys Lake Ry. | 
( Purlington & Na. B. . Ce. GF Wits § BOB. 17 Fo cc cccccccccocdecscscccshocccccccccccccclaccoccescceccscocccoscse Seale a cnadaiil Chic., Burl. & Quin. | Do. 
_consin & Minnesota, mm : 
t Burlington &@ Nia. B, .Ce. GF Tf © O0.GB hice ccccncccdtccctesccocclsccccccceqpeseciococcesceccces emetinndlia Sdn cinit nutaalina band i siatstiniciiennite 0. 
I | 
I Mi 0G Gee oe Ge | ME Bsns accuemismeccnesenedinnséncueaeneen Sscenscscconcscssesoons DT ek ay En. Ry. of Minn...... Apr. 30,1899 
Gr ms t , Ruch City & St. Cloud R - i & Duluth | June 30,1899 |................-------. 
it b ~ | 
Duluth Short RAR a, oc nindanmnanelesdakoes Padtencncndiiinde oo cachet lake ee sibliidaicean 
: LG 2G, Gramigbeiin de MIE Bh. Mea Es 2 WMI E écnecdhacdcebdbacbedassle secccoosecocesdesatd Beds ccaccesceccociacced Ws cc. ctmakasocacbtnatansdctnesede< 
Dtiliwater @ Ot; Pasties.) it ee esaules pening tvahoud iicatcnecosanmewen os ie Bhin. cc costictaditubbsntadececosucne 
Falls & Lake Superior R. R. Co... paslidaadeeenne saenvailedite 0... cccedeoese shanna ceahbamnanatel 
’ isconsin & Chippewa Ry, Co......... aul. - SRE Le nc cies cceonesenosdscdeinn diebnoknsehieceedrtboadisetenenenaa | adiistbeconedl + + eeeee | July 1,1898 
& Wn. Ry. 
M DR UD a SBT cies naadennapmmebachipbamnanenshanenssishetaesgpanbhubbedna bees teeabes eS) aa Feb. —, 1808 
Kearney ‘ Black Hills By. Co as Gm, PG. I. Bc céshnce | ev, TE Espa onanuteth Sib atihidea 
vmaha & Republican Valley By. Co.....1 R08 |e occsccceccceccvecccesschecccsonccecccssfecese is ntcintaimaieninadial Bicaetpad el tek ai 
V ta & ne he Ry. = secant ~ GREED Lhd cditnndckedvedsannsedelidsddmadedaamnkbembaoddieones sedeagabvetisaneesss ibhahes Atch., Top. & S. Fe Ry | Dec. 31, 1899 
: nville Dee ae ee. ee i, A Cn 2 2 | Bo ncleteeimbensedeheanndenoasiokenhehetetsbeessgseaasnegedoneess 
Junction City & Ft. "Kansan Ry. Ch. di Ss I Ei Uiciaan nines | June 1, 1899 
Waco a te weotn & Cole. TG Diecccshtah Gill a chennannsestqnsccctiibadslsanioaiannhetals 54° ib HR ima Nov. 1, 1508 | 
waco & } n a on ex. Cent. uly , 
: | 
r City & Northern R. R. Co......... a i a ell Atch.,Top. & 8. Fe Ry.| Apr. 17,1899 
i re, Pomona & i. Angeles Ry. Co. 1A OS SS ee P May 1, 1800 |... c.cccccccccccsccesece 
Vien a Rt Valley R. R. Co 5. Sn. Pac. R. R. (of Cal.)| June 30,1899 |........0-0-0eeeeee-e-- 
lsalia j 
B Rh. Eh, Us, onsiticctinctibiiies Fell. Ln cc ccopconpongsopsessndclebosorecse hnvodieead Tac cnacccnccncedslnethncdbcnbinclbaedbbahecebegdbisedes a 
ville & St. Louis Ry. Co............ PEE iisnnchnnimaes sonenanan 6 exhib setinies ilideina deapidinagl Anca we S  ceeussunalii Louisville, Evansville 
| | & St oe Consol- 
: idated R. 
tm nneapolis, New Ulm & 8. Wn. R. R.Co. | | qeotbbadibpezaacandmensds | sedunedpobenesoncsgncces|nactactebecencs | Minneap. & St. L.R.R Mar. 1, -_ 
linnesota, Belt Line Ry. & Transfer Co.. SLED Diicouiatmcapadtinaktthaelpncaneedesoondensecseaenegancosanesooes Sc ienenmeneedans Minn. Transfer Ry....| Aug. —, 18 
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— ee - _ _—_— -_ a  , 


| Miles | 


Merced into— 


Purchasred by— | Date. 


| | 


1,1900 


a 


‘ | 
Roch. & Suburban Ry. 
Pennsvivania R. R... 
Baltimore& OhioR. 


7 , > i 
& Newark R. R.Co.} 


ter & Muskingum Val- 


cinnati Midland R. R.Co.} 
i isville R. R.Co 


ty. ¢ 
ichigan R. R. Co..... 
is& Western R. R. 


rminal R. R.Co..... 


Louisv. 4 


Southern Ry 


ndian k Coal R. R 
Dakota Central Ry. Co 
Winona & St ‘ 
Wisconsin Midland R. R. Co 


Des} Narthern & Western R. R.Co 


Little Falls & Southern R. R. Co | 

Bt. Louis, Chieago & St. Paul Ry. Co. of , St. 
Illinois. .y.of Ill. 

St. Louis, Indianapolis & Eastern R. R. 0. @. BR. R.....2. cuss Sian ae chleaiiaadl 
Co. 

Sioux City & Northern R. R. Ca...... eee 


Sioux Falls Terminal R. R. Co........+0+ 


{Ill 


Jan. 1,19) 
5,190) 








14. 


19 
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Es | Sfites 
a Name of company. efroad | Consolidated into— Date. Merged into— Date. Pur 
oe owned. | j 
Z 
ae Ee | ———- -- |— on snp Denieniniidistt eaten 
n report for year 1900 -Continued.) | 
r 
n & Sidney R. R.Co.........-. ae .-...| Wabash R. R......... Nov. 26, 1899 
i & St. Louis R. R. Co......... SO Mit en tictneneedincien nina dletitin Silane a nrasinensemiatl Be cb dnndintetinienastnaiietinned ns ahead 
i li ieninninnmeeted 24. 91 esa secal atin siitteicitiseentntataietianted menace od Ml in ks 
Wis in & Minn. R. R. Co. 131. 12 ae Sli iicniatbsiiadiiiteintiennicsnimaniatiniineniatnaaie lias o.cdcd tithe kA. tk 
\ yk eS a) ee ee eee ee iiianactinthitininnnnamnmtemanautebelilh « caddiiidpsiasinmnie 
" & Lake Winnebago R. R.Co.. 95. 7 -f Pb cess tle Sencondee 
ee & Montellow R.R.Co.... 7.96 | ee ee ee ee Pict ‘ 
( it Off Ry. Co. Pe ated | a, re” es ee Dec. l ) 
nuitheasterm R. R. Co.......... alia lniictatiaintnentnittantiimiatian |. eocmanamessncs Dee. 20, eae ee 
Co a | 14 CAs apd eciiedm utente lestel tin ehemdine Jan l ni 
¢ Memphis R. R. Co........... 169 a panmanenciinctincdiaintinadth | nn umeannehiatin Jume 27,1900 |......... 
] piel TR Ce ccmisaniwanianzend | .. G8 f...-»- , ian lita uanenhss July 1,1899 
Northern R. R. Co............ | Se Ey BU DI cede deibccnecncrapasensmennenlie vite Netiitiiiliihies citation ts Ma 
oO OS ee 12.00 | ireeretietingaiacuidaiieiell ae daedacnrtamianninianditiinnntertni si dina dee te Gifford 4 
teeny Se ee Meciitcnn«ntindedinnekane | H & | 
’ n & Southern Ry. Co RN aici cette cai A la ate \ 1, T 
‘ City, kidorade & Sn. Ry. Co.....| Deen anddiinnatetannstitnalspiditininaadidld Mo.; Kans. & Tex. Ry.) Oet. 24,1899 
( homa & Guli Ry. Co... ‘ St. L. & San Fran. R.R ~— —, 1899 |. 
, lot Spgs. & Texas Ry Co L ] 
I City & Pac. Ry. Co..... i | 130. -s | Mo., K uns. & Tex. Ry.| Nov. — y 7 
Colorado & Pae. R. R. Co.. 254.79 | Cent. Brh. Ry....... | July BO Sn covteetetiiacithiadiltadenintitia 
Jewell County & Wn. R. R. Co 10 ee Bi scene 
_ 1 CR, FP, Bs GiB ccc necas BOD. GPG... MIB. 545 cs choad | iinisinani 
a & Oklahoma R. R. Co.......... 103. 26 | sh it aa St.L.& 1 Fran. R.R.| Mar. 28,1899 |......... 
West Point R. R. Co.......... 7.94 | Searcy & Des Arc R.1R 
: . I 
4 
iy “eeeeee ( 
“3 i ‘ 
1 Lo iA 
| Dee ii MW 
= 
a 0 ww) 
"4 , .do . 
ig : i xtension R, R. Co..... Li cesas-cepuensenassandiuateenanmanends -do 10. 
is 108 Ths BAe cs cuastioeenecns Oe ta ee ee aa lo wall 
ae a TR I i a | LO ee —— oe Mo. Cent. R. R..... bd, , 190 
a 1 _ i A epee } 91 | Rutland R. R...... Jan. 18,1901 
ee eee Ss 17.01 i ath i li al in at a ee tat Sd ie eS ee aS ee 
nn eh: KL. ee 42.90 | Md. & Pa. R. R...... Feb. 14,1901 adh ot : 
¥ ern R, R.Co....... | Dick countansnrranccnanncolvehaditidehastali Buff. & Susq. R. R Apr. 14,1901 
4 New York R. R, Cx Se el itcdtnt bint uhnnannsilieddeasteh maine 10... 
4 Tha Iie Sdaaemnniense vie PO ight ite tate atten Eon ie til Cum). & Pa. R. R. Mar. 4,190 
a GD Bi i eo cs a ali a tenientit ie ieee nah clhbadtin tales taal Mastabace .do 
5 ‘ Clearfield R. R. Co...... 24, 8Y ae Felis Mis iecel. SECM oh noble cats edn dst cite oikdiiins 
Lake Champlain Ry, ¢ o..| 118,00 |} Rutland RB. R........ 2 ee ejoccccoccoscs 
bis Bae Sek aieccninn divinities 2.30 | Md. & Pa. R. R....... Fe 14,1901 |.... : 
5 D .contustdnebeinnbiededine i, Inthoenapanatioguinthe tdanlpabsinnmmneineni Balt. & Ohio 5. W J 1, 190 
| | kK. R 
lerre Haute & S. Wn. R. R. 6.00 | Roncancancadiadiindaiinked rlasinciitietniacatiatieal eee ae h x5 
a ¢ & Shenango Valley R. R. Co..} 16.29 | Sharon Ry............ | Nov. 20,1900 nt cometh tains © Guptess 
3 rand Trunk Ry. Co.......... $26.50 | Gr. Trunk Wa. Ry...| Dec, 1, 1900 }............-cescesenes 
* © Te iti So ations encima taal hla risrtasiaits D hcentiamaniiih Hoc \ RP acccsce 
4g e, | " isville & St. Louis Con- | 364.68 | Southern Ry.......... I : 
" . 0 
7 Belt & Terminal Ry. Co....| 2.01 a are tin Co A ce ea 
a ey & Salmon Creek R. R. Co.) 6.00 | Sheff. & Tionesta Ry..| June 1,190! | 
« Ocean View Ry. Co........... SOM isan ncediinbccdetiontedics a Norfolk Ry. & Lig 
3 j Lo 
a 1 & Kershaw R. R. Co........ 54.94 | Seaboard Air Line Ry. Jul BED J clecinncnthahidstiidnchite é 
we & 28.74 | ool ents eaaawenued a I 
R. BOM secenieeke ead . 10.00 |..... DDinsin detcldwuble abchail Bee stadt dantidbieesigansenns 
5 >, 4) a 971.03 }j..... hp « bultédbine Vad clei Re tc sctndtnusdiddddhaabiebanicn 
ra Northern Ry. C0..........s0 41.40 |..... an eamananitlininidile ui 1 ccminsiiadedacnieldidabiapesiin 
= na & Northern Ry. Co..... 2665. 10 | Gn» cvkcanenstliiees do... | nis enSetibenaneeuivercddcadal 
= . Lawrence, Piles Be CO c cies 10. 33 | ap ndednnaacanmndinaltt 0 ob. nanittle achinadabehs cnepitinbadlls detacéeecces 
x r Line Belt R. R.Co......... 8.10 |.....do. ae .do. Se calatadetetlaces 
a « Augusta Air Line R. R.Co....| 106.73 |..... ie ES Ola Aime stead anes ‘ 
ra ee ee | 18. 20 |..... i dieetntennnhitn nlsdelats i, athltecuhe Gntsineeeeecs 
; Pee SD, ithe alleen ain 11.20 j..... GO. « encccccccccceelaccce GOs asinenake dpendbebncscetoucasbe 
Joanoke R. R. Co........... 81.30 Sahianawedéhacutd uicdicn ree L dcetiitihacsae 
« Tar River R. R. Co.......... | B2.30}..... Ptcnutiintdietancaia Mnnccccs dst thi ttiptddnctvelas tt oth 
COTO Bt iia a... __* Sep egy Peet Fi rere | Cent. of Ga. | J 1,1 
'& Durham R. R. Co........ Ti aincnnt acreeniiieeen ti RI oi all a tele cits a diemtild June 1, Lo 
SOOG RON Mc Me GOd, , WBMD bids ciicccn'evs <cocdaccene.l.cccocececances Ss ds il enaneilendin deimds ao 
z teshoro BR. R. CO... s.ececedd | 9 v6 | pang ented daddsetlils dnnancstbeonns Da es Jan. 1,190! 
fineral Ry. Co..........-.<002. [| Cie Dicesthesieatbabelal. Ea East & ..est R.R....|......... 
n Mineral R. R. Co........... WOO hi tecccvcevssescsvecesseclasalbbedee sai | Va. & S. on. Ry.....]...... 
‘Halla Union Ry. Co........ 10. 05 2 doapeionde cauhedecatesd iS dnesewnbeneond Alabama Ci COMP | cite diips 
d | den & Attalla R 
. Alabama Ry. Co.............. 382.77 Seaboard Air Line Ry.!....... apanccoetedsdbitindnietiiasies j ded 6s sbeetibeaiions 
& Miss. Cent, Vailey R. R. Co... id ati ae ad a secs.) 18200 & Mi Vy. | July 1,1900 }.......... 
RK. R. } 
« & Cumberland Gap R. R. Co. . at init tie a I a aid Louisv. & Atl. R. R | Jur WO ad 
‘ Florida R. R. Co...... onadiead ate te ae 8d Louisv. & Nashv. R.R.| Dee. 17, 1900 
\ Montgomery Ry. Co...... oak al 178. 49 


OU 


nnee River & Gulf Ry. Co..... 











135. 02 


805. 70 | 
38. 90 


eebostlwssess 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, ete. —Continued. 


Name of company. 


{From report for year 1901—Continued.] | 


& Charleston Ry. Co..........- 
Southern Ry. Co. in Kentucky........... 
Southern Ry. Co. in Mississippi.......... 
Tenn. & Alabama Mineral R. 
VYaaee Date BF. Odie ss cccssecvisoceconi. 


Memphis 


Waverly Short Line Ry. Co,......... some 
Ced. Rap., Garner & N. Wn. R. R. Co... 


St. Louis, Jacksonville & Chic. R. R. Co. 


Chic., Burl. & Kansas City Ry. Co....... 
Hannibal & St. Joseph R. R. Co......... 
Kan. City, St. Joseph & Council Bluffs 


R. R. Co. 


Keokuk & Western R. R ae 


St. Lonis, Keokuk & N. Wn BR. Go. 

Chic., Fort Madison & Des Mc he R. R. 
Co. 

St. Louis, Peoria & Nn. Ry. Co.........-. | 


Mar hfield & 8. En. Ry. Co.. 
Milwaukee & Superior Ry. ¢ 


Missouri Midland Ry. Co... 


St. Paul & Duluth R. R. Co............. 
Peoria, Decatur & Evansville Ry. Co.... 
tice Lake, Dallas & Menomonie Ry. Co. 
Deckerville, Osceola & Nn. R. R. Co..... 
Kan. City, Osceola & Sn. Ry: GR Javed axe 












































Kans 
Stutt 


S\ Rey 
rart & Ark. River R. R. Co 
Salina & Southwestern Ry. Co 
Solomon . A 66 ddewee 
Avovelles R. R. Co.. 

Calvert, w, aco & B raz os 


Sherman, Shreveport & Sn. Ry. Co 
Natchitoches 
rexark 
Seattle 


& Red Riv. Vy. Ry. Co. 
ana, Shreveport & Natches Ry. Co 
& International Ry. Co.... 


[From report for year 1902.} 





R. ¢ 





Aroostook Northern R. 





Bangor & Ks 
Patten & Sherman R. 
Barclay R R Co 


atahdin Iron Works Ry 
Bes 0.4. 


Lincoln Park & Charlotte R. R.Co 


oa. re ae 
Chatham & Lebanon Valley R. R. Co 
N. L. Hoover’s R. R. C 





Bustleton R. 
Engleside R. R. Ce 
Fair Hill R. ee ie —— 
Kensington & Tac ony R. R.Co.... : 
Philadelphia, Bustleton & Trenton R. R. 
Co 
Philadelphia, Germantown & Chestnut 
Hill R. R. Co 
Scalp Level R. R 
Schuylkill & 
Millersburg R 
Camden 
Seacoast R gies 
Ocean City R. R. Co 
Ulster & Delaware R 
Delaware & Otsego | ( 
Hobart Branch R. R.Co.... 
Kaaterskill R. R. Co. 
Stony Clove & Catskill Mount 
Co 
Alliance & Northern R. R.Co.. 


R 





Barberton Belt Line R. R. Co 


Cincinnati, Northwestern Ry. Co 

Detroit 4 Lima Northern Ry. Cx 

Grayling, Twin Lake & Northea 
R R. Co 

Saginaw Bav & Northwe 

Cincinnati, Por 


tern 
stern R. R. Ce 


j ) 
tsmouth & Virginia R. R. 





nnecting Belt R. 


Ohio Sonthera R. BR. OO... vccevesct- 
Ohio Valley & Junction Ry. Co..... esess 
( net Rive? Ey, Oe. evwissssveweuencs 
State Line & Indiana City Ry. Co........ 
AsneTans® BR. Bh. OOvccoccusviweowsuae 
Glen Jean, Lower Loup & Deepwater 


K 


R, Co 


Miles 
of road 


owne: 


34. 
123. 
238. 


20. 


8.00 | 
. 56 | 


. bo 


i. 


10 | 
20 | 


Si | 


.00 | 


30 


.22 | 
So |} 


225. 80 


13 
24 


289. % 


66 


OO 


3. 00 


0. 00 
5. 16 








. 2 
. 60 


0.30 | 


.6 


10. 30 


oo 


14. 08 


, 


90 


Bn) 


~ 


24.16 














! 
| 
Consolidated into— Date | Merged into— | Date. Purchased by— Date. 
i 
| | 
| | 
a eee | | Beate Ry, « one nnvtcbanshspevice sce debevenvecedidgdbewds diebe 
jaidbanenvows eonchend eens |. ccetgtgnepuseete hessely s 0bGenus Cb careeeenEeas » ableachnceSbecdtuss UGeUee 
Dele hsiyrinnnntescniekgn | np db bones eal ae ths axwaeth svbduee nani bensielsecotsenceamecnayecBesatl 
(RAPWUNS Reet eveves enews ba coccvccowedeuel SMe Ol DIONE. Mins ttcetnn «dulvededpdagdoedabedediste 
ieehiieieeons cecusdeenete Lecccccnceeu bes ul ee 648> MRR. “CRS POE El nescocepesedausdtustess 
| mem 4 
a a en ale te lccocecvoccodisnl Sess MRD UD. CMD locanedetinstccbtessocd6dcés cae deubuess 
| Nn. Ry | 
Lecdbsbdebcctdeepeeeoene Bf. «aiassietessaladl enna ieeseemeticalieitdaadsiainantic ciate Burl., Cedar Rap. & 
| Nn. Ry. 
bend Vb beck cedtoredaheen b. Jegenvecsesess) Gerd BBR Revivwcks scesede ti. <csboessenenetbeteet dita 
|b gpbineeeeceeesgn cguaeas benesendehes Chie., Burl. & Quin. DIE su RE sieeve date shtadddiiiaien She 
R. R. | 
sibieiahinmeennanielal Lcnsnaccocescsahens tiliecdetbdstlds Sede: delvevecsenunlekediguls tt 
pwiihidvenhevekbbeeedeirehirekdelakiaseae | nn} CD icadswnnh oheeseen hs eas one dubeovennesmenscdedigtaleete 
aelidlny tiaiitarininaiaadiieaan | ccsescceneceeee-filiteensenvcecer- anf iii nntcbennesnudpisiin us 
pcatababovect ous hUeededcdrasbeusscasceuseneeuee Diwccdécecenevovccshi Sed Gbain sce gelvseds ledbeedghs eee 
tt chip beadieok DeGuise Wiens wicinnimeaiss pare ae ssid ele <ucthetecesuclnes ish biaeedet 
ids Be Cases > Andina aeiece aah nea anne | Til. Cent ca. (ee 
(559s b6b nd des cd teed neta bnendaiin |. cubs aeecs scnagubdcewnpetekeeeetcsesnst iy Mai Deal shol0. ay 2,200 
sdihitiinstancihshsaniiegnsia taeda pt one cncli- e Milw. & St. P. | Oct 18, 1900 
| Ry. 
sistas ta aaiesh-wiqamnanoaedridirsiae ian Mo., Kans. & Tex. Ry. | Mar. 1,1901 | ovkncndduvete<Bededdes 
Vicbaeess sass Jo cvuedeubebwcbusbeeusd Bn. Pas. BG). .nciwccachenddobedess catlsinscncs@uchste tae 
i \{Peoria, Dec. & Mat- 
| j}} toon R.R. 
cccccs cduadiicchauee visage Mi ie iies eee |. cccccccceeee-Matoon & Evansv. 
} | it RR. 
| i | Hl. Cent. R. R........ 
iid S60 decvoasednannceceeee Mianemm., Gt: P. & } Oct: 26, 1000 Loccicccccccccsvb sisi stent 
8.8. Marie Ry. 
Se bindlcedaésateeasue loc ccuccccescconh A: Cus WG. BORG & | Maw.  -1, EGE livecesccetel EU. does. 
Memp. R. R. | 
eige ssa éhe vs atutesnus acalwoustedeeenesbd | St. L. & San. Fran. | June 1,190 


a. May i, 1901 











& Aroosiook | July 
.R. ov'ecg ve dtaeand 
ii oho ee do 


| Susq. & N. ¥. R. KR...) May 


Mo., Kans. & Tex. Ry. 


} Jan. 


Sept. 


May 


15,1991 | 


3k 


7, 1901 


), 1901 | 


sceapblawess BOie.ssles chuesisos 


Buff., 
R. R. 


. do. 


Roch. & Pttsb. 


Conne 


ae acot wel Rh coe ee Te bis 6s dpi hs 60 0666 G0n6 cud oteutacedd 
JED évinewees pulihesion ee Teo cccwunwovernes eens icon dbeUS Se cc ane lod Sob ald Cue césvdecdbededs 
Te Or esesna PRPTTTTT CETTE Tee tre ey a et eee 


eWED. o vecccvvaeaveccsssbeeesdbind 


_.do 


| Pennsy 


—_ yee be 
i. Wn. R.R... 
TR. R 


BPs os cctdnctutucpeel OD oe 00 tee WOE N is cine ci ci Wows ch Epebetesccsdy pecetetedtss Sst. Uoereee 


| Cineinr 
role 


outh Fork R. R ..do 
The Ulster & Del. R.R| Jan. 1,1902 |... 
lo Ge. «tt. 
G0. s Pie os 
io do. 
iO do. 
Akron & Barberton | May 15,1902 
Beit R. R 
D 3 ere uly 1,1901 


1ati, 


Lans. & Sag. 


Dayton & | June 
do Traction Ce. 


| L. Erie, Alliance & | July 1,)% 
Wheeling R. R. 
Pesce eeeeesseeees eee eee eee eee eee eee eee 
4, 200B fokdess cacdisucédgivageans ! 
eB a vile | sadicsds gle taNeenel 
| july BB, TOGR |. cc csdcde dese Wesel e sted i 
oat Sls suaes 


Det. Oa. By B.is. cs. Saky. 1, 20G dicvscdii is. cctees BOMBA, oe Fe neccebscetdoseesteteure 
Hi vedbicé i séebtbeseaa Clev. & Mari. Ry.....| Jem. © 21,1903 [...cc0..ci se... eee eeel 
bessdiodssccesceaneee S, Chie:d& Sa, 15.04 Felly 4, 1008 | cncdst 0h 02s Wath see 

SctcluCevevdds ss ccc QBio vec ccud ON ca vg WOGIDs ve kctuibee sens naan 

Ches Pek. 15, 1008 bo. ccccccccccccccswtcdacshesccdstccccccwchseseseccsebeebasuesseess 

do Oct PO NOE Bere e oS coo Tod deln coc ees detec cucdccuydpeineseeessocecnneeeneeer? 






















Fe yt iy Ane 


















































1914. 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 00, 1891 to 1812, etc.—Continned. 
Miles ie 
Name of company. of read Consolidated into— Date. Merged into— Date. Purchased by— | Date. 
owned. = 
—_—_—_$$$$_$$__—_ —__ — ---—- faces -_—_——_——_-- - - ee re 
. > | i | ! | } % 
| report for year 1902—Continued.] | | | ts 
l i | | | | t 
Gr - & New River -R..R-Co....../ 12. 60: }"Ches. & Ohio Ry..... it, ORIN nnscmesnetinenneent Rae aa aaa ‘i 
Cc} ton & Savannah Ry..Co.......... i 102.40 par pets Tah ele *« BBB ths cc ccccccnsdpescecsceect)s cecusicsvecesastsancsecdée a 
A River Fi: Be Ges dsdsseccccccscscee ' 9.00 }....: BPcccacccisrcspue Py SENET Sea satcaneeceseutmereticscanedhnccachidatoevecs buted coedas 
Green Pond, Walterboro & Branchville 37:67-}....% Bsc cssvesssesigetissect Ds 60 wees bk ebb ee cbib tween bbeUicthescdnbds ceceesVicedicassensedebe g 
R. R. Co. 3 } | : 
V neton Sea Coast R. R. Co.......... ; 11,81 Consolidated SS) Ey POT ocd bbb do ckinds Va degulditlccccebinebceclebdesctvesisccleckesses 
| Light & PowerCo. | | 
Birringham Relt-R. R. Co...........-.+ | Ch saccetecentsesensnscthaasccccitedl i cahsbbongeccseneeriectiieeliandl .----.| St. L, & Ban Fran-R-R| June —, 1002 
Birmingham, Selma & New Orleans Ry. | BE sr veccctcccrccnscsenscceticcgeccccevscces Louisv .& Nashv.R.R.| Apr. 21,1902 
( ' 1 | 
Cumberland River& Tennessee R.R.Co. | OIE ong cccesqpocnpnterensethesedtesetiecstias A oo Kae Se 28,1908 |..... caatiel ii 
Kentucky Western Ry. Co. .........----+ | SIVEPT .. pase veeb's ckudoskededels ccmnadocmpoces he dhwewnunugucepeewaptectlenhdiys Chic., 8t. L., N. O. | Jume 30,1902 
h } } R.R 
Sehiby R. R. CO. .....cecccccccccosccces OG To cquecdsscececsscouvaese ee Louisv. & Nashv. R.R | May (2 —— 
Ns ille & Knoxville R. R.Co........- GRE s 5. ce ccgewcscetccebsarelisctantocngeres » ‘ ies Penn. Cent. R.R. May 1,1902 
North Jellico Coal Go.’s R. R..........--- OH bc cawbtledionses0tseeictdseneecsinne .| Louisv.& Nashv.R.R.| Dec. 1,190) } 
ry & Thonotosassa R. R.Co........ 13. 33 July 1,1 Re a cg cca ocak neni adadakanide } 
Abbevi ille Southern Ryv.Co. .........se0- 24. 90 TN en eS San , 
A] 1a Midland Ry. Co................ | -204.92 Jaly 1, 1901 sae diehcubiustentsitebinatiatinitya aed | 
Bn ick & Western R. R.Co.......--- ee eee ee Rn we cudhguswensasnaddensesscecsslncccasdhse< 
Si <pring:. Ocala & Gull R R.Co.... SE ie Di cvcntvcvevtes<otléinet had gcd cupdilaba dns émutidtgtetiiah sta dnedvettutbestcicdat i 
‘ estern Alabama Ry. Co........... 37.22 Se} 2, 1901 ‘ ; I nib o6damaseldeonnnccineos | 
Bloomfield & Ohio R. R. Co.) DB. Fata oru link ee Sab cdma coaticccveed Louisv.& Nashy. R. R.| Sept. 28, 1901 4 ; ; 
Aa} xen Leaning a Bio... .cccccccses Se nah raldthcehodscabsletinake<ccddensaall | bS0 6 ce dsececsscocececccshesccecce Vanderbilt limber 
| j Minine & Wo. Rv. 
TX » Central By. ......sccsccccenas CT A ecadtdaddssstiscestatecioantacect bdienise desdwossecccceséseslcteeccanes | Fenn.Cent.R R Do 
Cumberland Plateau R. R-Co.........-.-. | I i ndeiils ovidicnns hsbc oCeleliieidddcies dell a a al al do : Da 
ioux City & PaeifieR.R -Co.......... we DO icc ddd dsdtiidatid FAtectoctckbeust eta ; Chic 4 N. Wn. Rr Ave. 28,1001 
Minnesota & Wisconsin R. R.Co........ | 21.00 Jonnccnceseccceececsecncs|eemeccceceecess Chic., St Minneap.| June 7,1902 |....... 
j i & Om. Ry. 
Des Moines Southwestern R. R. Co....... a AR 8 oe a i hi set Wabash R. R 
I th, Red Wing & Southern R. R. Co.| OY —", SRR BT OR i See hs ~ QS AMG on oss accddinde ence ntcestéupiensnes 
| R.R 
Transfer Ry. Co........ceeeeeees | lhl A te A Sit sid ckcaneiadtuilitee. n. Pac. Ry May 26,1902 
{ & Evansville R..R.Co.........: De a is Citrane ook a notes oa oitintemennbiaine aed te tai diced i eel ; Hi. Cent. R.1 } 1, 1902 
K a 4} ee ey | IS dated nine: aid nis thin tdaatiiuinel | lo. Cent. Ry.......... Reee OH, 1GEH 1. 2a. ok ccccccaasts 
( Louis R. Re Co...........25 DT OR caietiidieediicdccscdaesanccseee eel Sictts id datdech ecg i Wabash R. R...... Nov. 2, 1901 
( 1, Kansas City & Eastern R..R.Co. 33.97 LS datatateshiOuadaaisailadlel sien aubiims iid didbiebeiaiit Qvin., Om. Kans, Cy BN i ee vccccccccsccchenmbens 
| RR. 
I 7) ek WD hae itcbcruticctadnded Bd | Peoria & Spring!. Ry .| Ju} R, 20GB Te ccc cc ancccestesees 
& Eastern R. RB. Ge, 2. ccccccccccs Gh intddcccdadavécadabddeotinnsacertenabada | Toluca, Marq. & Nn. | May 15,1902 |..............-.-+----- 
| R.R, 
v rm, Rayfield & Iron RiverRy.Co.) 34.30 | Lk, ernpaarannondieiaceianlachulleGheabaieitieitieiia a ek Nn. Parc. Ry... .-| July 14,1901 
Wi a & Western Ry: Go. 2... ccccccecs os: QED a cs scccsieddadcdaicceddaceesdanssacibbeesitabdtsescinaeionens Wis., Minn. & Pac. | Sept. 12, 1901 
| R.R 
I Hills & Fort Pierre R. R: Ge....... | 50. 00 | biencdtacetbdececsbas cclbeenddaes aeneddebessandlecssdbastges teneanine Chic., Burl. & Qui Aug. 1,190! 
| R. R. 
( Girar ‘desu, Bloomfield & Southern 28. 00 St. L. & Gulf Ry...... RP arab snk ik cdtbsccdtchedscecevc ccepeaeecesesbesiooas 
Northern R. R. Go...........00s 49.30 | ne eteetd beat ei egos as teed Chectaw,Okla.& Gulf, May ORE ndnscescsececasvenahins 
Rk. R. 
v )klahoma R. R. Co..........<e- ian Biinbsacabsasedehadntactibabnsac scoters i ae M 1,19 : . 
H ge BR: RMORitedinttacenssceses | NI ao sic est eee sass cal Rbaaasaccsiaics. Ch Okla. & Gulf | Ma 1992 
| | : 
H Missovri & Arkensas R. R. Co 1 13. 00 | St. L.& Gulf Ry......| May +1,;1902"|................... 
) « Morehouse R.R.Co............ 96.72 +}. ...2 MG Secacihs cscs. Stel Pea caans Lieseqeceponccees . 
H Po 1b. ak n. Mo. & Ark. R. R..| Nov , 1901 
( River R. R. Gi ssi tic recececet ibs cccsthascanisassscisticateniacleccal | Kans. Cy., Ft. &¢ 
} | &MemphisR.! 
K Suburban Belt R..R.Go...... ais onnscstkinacectddenicdbecubecess Rabe Kans. Cy. 8n. R Dec. 3, 1901 
k s City & Independence Air Lime | Dh cc epaabbhde beS bh febieds 5 25 046006s bigestaseeccsasscc lo Do. 
Ur erminal Railroad Co............3 5. 18 | pasddesbedan sanemecssaen | ahbdtedbsae coeMeset sorectosesssessbsdsatnsonscgnee do Do. 
M & St. Louis R. R, Go.....2:..... 6. 00 St a Memph. PMN Gobbsbccceassbslennssnaesaesagese’ bs 
En. R } } 
& Memphis R. R.Co.......... S601... <s DRaabnnidiieioteni’ | | Mar. RG ca sas isec eee eesit car Bt aahsies 
Bt. Caruthersville & Memphis | DEEP t acttctibiscccdoaabcinuss ae eee Ube ESSoebesesdedeotiadece™ St. L., Memph., & Mar. 1,190? 
( En. R. KR 
df , Kennett & Southern R. R. Co..! 43.10} St. L. & Gulf Ry Se Bae ttceseccsccccccccccctimcnccnsccccscdfocsgscceeceseccoseucs 
Kennett & Oseeola R. Ry Co............: 14,16-}..... pw SES i dd cumscctiseect ho ss cbs bd ecesccecscsaas 
rancis Valley R. R. Oo...........,.« 9. 50 | abeag Diinkatescersssshibas Heide dnasebbbbddnecehstacaanshinestivocmpeas 
nadie & Southern R. R. 18. 00 fone Ds Jac ipvigshaced Mudie GO ok i oc ctfocnsdessccccsicscccciccsleccccsccccccecclecccccccosoce 
’ j | 
rn Missouri & Arkansas R..R.Go... 92. 40 St..L., Memph. & 6. | Feb. 1, 1902 sipvrtetlnasdednratacdeccdleseccccccesapsafeccceseecsecee 
En. R. R. 
Tram, -& Ry. Co. .........ces ee eee) eee ee se eee Gite h | ob knn cocanddececcecnseppeebeiocss 
s : | } reads ! 
4 Northwestern R. R. Co........ OE Fi vccccachagengnaliiinel pnbdcnasccstvheiont tees testhieinsbianbeebannbentnn Houston & Car \ 
| i R.R 
‘ 'exas & Northwestern Ry.Co... 2. 57 ops benesesdsebessscapens a sanbanssiliiivietitd Mita ia. aatal LAS do Do. 
& New Orieans Ry.Co......./ Geb wsescesscntstnetbarecthes tecenctenenet Racal sVibugnesifecce do Do 
‘ram. & Lumber Co.'s Ry.. Boge co cecncssinsisl frvctisjecesedteceset Kirby Lumber Co.’s | Jan. 1,1902 |............. 
} | roads 
: utheastern R. R.Co......... GGG ba 5 ono c'n ninco csc cgeeges | niarvevebebecet Bi Mase & GB) Was BAR.) 2.2.02. ccccdlecccscccccsccccss 
rande ew mBterTs FEY. Gees es ccvccenes 460.17 | Denver & RioG. R.R.| May 15,1901 |.............-.....-- 
& Northern Ib sak bas essdece GOA Sci tacts cetagdagdtn parse visntis | ie cacebElisetUSstesdcetfecesecse Seattle & Mont. Ry.. Feb , 199 
rn Pacific Railroad Co. (of Arizona)} 2.90 | Bn. Pac, R, &......... Sas DE Dahicnncdacedacnesade 
, uttern Pacific R. R-Co,of New Mexico. | 167.48'|....3 EDS. acta ge epee enss.itbibeantccuscdtccdasvees 
W American Co,’s R, R............ TAD]. peocevenepeoccnpunscngbepesecccccccccsfescoenscecceserscscssess[ogessonescoesee Nn. Pac. Ry Ju 01 
rom report for year 1903.] | 
i | 
ahoning Branch R. R.Go.......... WG 5 i Hc csBbaih  scmsihbnatidl | Balt. & OhioR. R....|...... 
‘tidge & Annapolis R. R. Co........ ROA ccivesae tii cnaetauttin bid intial .do.. Sie Aeneas 
. lerminal Go........... wiebemedd hae initial ttia anatase a taeda esiiialetalicaiall | Allegh. & Wn. me 
Mis RNG. isc céctiasaced oost SR avec cdbbedcdécidtcoudiabeccouccsccsct | Renss. & Sar. R. » ovacdivewene 
lack Ry. Co. ccevecvoused GO cgdccudvecuduenctsadscVgehuuvcrdedcevet | Del. & Hud. co. Nov. 6,1902 |.....-. 
lutta Elec, R. R: Ge........ ccccesas 14.80 | ee re | Fenda, Johnst. &/ Jan. 1,1” 
= | Gleversv. R. R. 
7S Man RG iisickcsnccssciccvecds 9.00 | Susq. & N. Y.B.R ee ce cccesvcassdeesecesoesodsces’s 
: iingtown & Lancaster R. R. Co..... Be Eth cacéenccncvceceibectudbevcensencesss P ennsylv ania R. R. Apr Mi 
‘\ Veriront R. + Co a a a 62 | | 
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Miles 
Name of company. of ~ Consolidated into— Date. | Merged into— Date. Purchased by— Date. 
u owned. | 
(From report for 1903—Continued.]} | 
West Chester BR. RB. Co..........0sssseces ASE leatdsispsereoesonseerncea le qesnesbecilecse | Pennsylvania R. R...| Apr. 1,1902 |...... wcccbedecs ecconsie 
Western Pennsylvania R. R. Co........--. FREE Piksesocsessveoseseneyses le cdckeebrbesceklasens do do 
Great Neck & Port Wash. R. R. Co...... De éshavecncécivbevsvertees <4 abies odes 
Montauk Extension R. R. Co...........- SME Stade ss dosieeseestuesens lL chbeseeatiees are d 
New York Bay Extension R. R. Co...... | EE Wikide Sedsrosdaanasad pt Bier se 
Phila., Wilm. & Baltimore R.R.Co.....] 117.20 | Phila., Balt. & Wesh. | Nov. 1,1902 
Baltimore & Potomac R. R. Co.........- 93.20 eo Pi cscccnecepeseadened Piincceen sins alte Deatinteennss 
Baltimore & Dela. Bay R. R. Co......... Be GO hes dn B0 cdantcctccaks cdiindide Snevesevdutesiansees 
Smyrna & Delaware Bay R. R.Co.......- sl Te nkvucscccscecckbenee steep eepeshtenee Ds dioncuseguenesccackink 
Ashland & Wooster Ry. Co.............- 21.78 | L. & Riy. R vccccsite’ Mar. 10,1903 | 
a liwood Short Line R. R. Co.....-.....- Dill bcecssuicedesedéethsinsdidens exaiseide 
Cinc., Hamilton & Indpls. R. R. Co..... 98.34 ee Indpls. & Wn. | Aug. 28, 1902 | 
vy. 
Ind., Decatur & Wn. Ry. Co........ Leen A ae eee De diancgleain vss oveneessvenieenss 
Cin., Richmond & Muncie R. R. Co...... 169. 94 | Cc = in. & Louisy. | May 31,1903 | 
2. KR. 
PEI ncn cn den ciekubedsaitlecsdbasuaiadtesidibeedshs seacteseeeesand aaa 
Columbus & Maysville Ry. Co........... 19.00 |. 655.0 adcesepbewes ace ceeeennah kekereee 
BN RR ie Ba tabi sense eed icant peens iy, a0 | 2eee. Oe. BR. RR. .o.cesee June 15,1903 
Jamestown & Chautauqua A See 27.31 = -. . Cc heute auqua July 1,1902 |.. ! 
rie Ry 
Mil., Benton Harbor & Colb. Ry. Co. .... 26. 86 coe Na kG hv ong hake <bes Mee desvnce os eee Pere Foowute Fi, R. | May 7,1903 ne vies db tibduide Wu adelxiee 
Middletown & Cine, R. R. Co..........-- TREE Vovwhisi» 5 sinbiniandtntdme tae sxeeiin anil Cin., Leb. & Nn. Ry..| Jume —,1902 |.........--cccccosocesee 
Bay City Belt Line R. R. Co..........--. EE i cusescses + <inatain 2 ilps Pere Marquette R. R.| May 7,1903 |.................2.0- eee 
Grand Rap. Belding & Saginaw R. R. Co. A § eee ere SMBs ik oaeahsitie nd ae ee abib sneha Poeeede 08 sh olen 
Saginaw, Tuscola & Huron R. R. Co..... Ud Ee chiescnescdenkphaann os en aeeeseaol ee etedesactuchete ised ae | iihobe blast abl temie | 
Pitts., Lisbon & Wn. Ry. Co............- 28. 00 | aa FY Et ee A oF Cae eee ebeiheENhs sone ap debse ohtbdke -eenbes 
| 4 j 
as TE, NS oi osnocnitcnccncoecpansaes 6.92 re am ee cane ee Lisbon & Wn. ag i erent. 
| .R. } 
S. Haven & Eastern R. R. Co..........-- SEO 1 eck... tessa | praceeseceeneae Pere Marquette R. R..| May 7,1903 |....... b $n thaeee coon | 
Jaeger & Southern Ry. Co............-. | ME Eekiivauiaccdesns<auieee et cea eaweies Norf. & Wn. Ry...... PORE “MEME va seendatcddsckusd inane 
Powellton . m ocahontas Ry. Co........- Ce Ces brd bisiaOn ceedak binndiaas Bie smi aaa Ches. & Ohio Ry.....| | 
Egypt Ry. Co..........sveen-sssesssnsees ll Rickie vntentetodannn sanwadinehabaiaie Ral. & Wn. Ry....... d 
S. Caro. & consis E xtens. R. R. Co...-.. 182. 40 | Ry.—Car. Div i PE Ril ob docu ceneconcanhenes |. ethinbabossedine 
Ai sheville & Spartanb. R. R.Co.......... } 133.90 |..... insctansatnancadl b lnae Mat, A hx cueenctcknsanaaont 
Ps Corommne Moatemd Ey. ©... ....cccsessecsed eS Sy eae dts DD dette aehs amerinschtusncadndiien dinates 
8. Car. & Georgia R. R.Co.. ...........- io 5 eee BO noni. acacoastanae foes DA; dxdde ence deeds as at owdaalesbeneexted 
Sumter & Wateree River R. R. Co....... 15.81 |..... OD sce tent chanaeel i Diineshdieln abe ess kbcocmed he xe scanctrthiteechl 
Atl., Valdosta & Western Ry. Co......... | 106.61 | Ga. Sn. & Fla. Ry. ll Sls gM fe chceldba<occcess<acunsslesetliibecsdtes 
Ts checia this nniaaeeenn wen saghenenane 43.80 |.n-2.--ssesseneonsnoase Siietehec ed aeaecaa roars namabieanesseaoeietenasatel 1, 1902 
Elizabethtown, Lex. & Big Sandy R. R. 109. 20 | ee & TU Gla T Ae | Rg NN Retires ncn cscccenhecntivcls ch dRGMs ac tcehniopansses catngiiadeal 
Co. dy Ry. 
Kentucky & South Atl. R. R. Co........ § J Bios 0 nctcsntene Diinngih a veliteseeasaptabibbssins cctbnmadileestes 
Ohio & Big Sandy R. R. Co.............. 1 48.20 |..... Ginn enankdcincuide ee Piicsccenehentssan6chehteeaedesis KdMebheSecencsh claneudheeannedpdass okawen 
Ohio Riv. & Charleston R. R. Co. (of | Sf. 4s: Diickss eens tncaos Satu BO pocepathecice «os <cSGitetdods ccs cdlh ante Ree «seed 
Kentucky). | | 
Florida Midland R. R. Co......---.-.---- $6001 £45, Const Line Ws Bbid cs <ios2<<2ks demain) iene inden cess as 
Hodgenville & Milesbethtown By. Ce....4 12.20 }......... cc cccccccnccaclecasosccccepecs Chic., St. L. & N. O 
| R. R. 
Troy & Tiptonville R. R. Co............- De Taidietas onnvdacskansceahadalvansscunta’ | mde ie ivinssanaaesdthea ated 
Jellico Bird Eye & Nn. Ry. Co.......... SER SeeScxavekessseavat BOT ES Louisv. & Nashv.R.R.| July 
Ocilla & Irwinville R. R. Co............. BED fo coecncaseccusehesesesssingshibae tannin Bruns. & Birm. R. R.| July 1 1902 | osececrnnoecbiesesoceate 
Ofierman & Western R. R. Co........... ak Se ee ec aaa, eae) ie use tk ein diese - icccsbs so chcaunn oho pile ohllainaind 
Savannah, Fila. & estern Ry. Co....... | 2,087.97 | AG. Coast Line B.B.. Sey 1, BOB bn ces de cc ccesnn dcccacese. | cubiathssonteghindvens sae sigeesbesosese | 
Sanford & Lake Eustis Ry. Co........... OT. i.; Os ois o sends waeeeaee Rh ne bb Maaeieenebce and aceite Seta hass odnden | idan aiaeieieik aia | 
Florida Southern R. R. Co............... 246.44 |..... A sinctetemane tes Rte: | MIE dainicwenasanannseld el De RE: (ch: aise PERE: 
Bt. Johns & Lake Eustis R. R. Co....... 47.42 |..... Pe rcuewataneakeee ae. cation divannencsshdasneene wcagbeghoccoesMecetobsdendodyecongecund 
Sanford & St. Petersburg R. R. Co....... 153.33 |..... on nceeaheunnle BUG. - - 0, We iehsallicrtenccrencences licckd cdcccecbegind tink eubeeeesdesetes 
Yalaha & \. estern R. R. Co............. ip ORR owes wnbiecihe diets ienaaseueeeeeel BOl. COGE TAKS Ee, En da des sscons-cka tukstesus intuve ds den geeen | 
Minnesota V. estern Ry. Co.............. Ee ia Ss ee a tet ac Chic. & N. Wn. Ry...| July 16, BOON 1... incanaecid dnentedtsl | 
Burlington & N. Wn. Ry. Co............ 38. 73 Uv ebeeauddcgbanweckoae Jrsees aaseeedesd ae me Git, b Fey B, IGE |. 0 cnvcccsabedncchesitiess 
| i. R. 
Burlington & Western Ry. Co........... TOE dio cewewnis isakes dceninditent tail — eee 


Cedar Rapids & Clinton Ry. Co.......... 


Oe ewww www ween eee ewwwewwenn, SIME, LEGER TRAD. OO | BEAY Shy IU | ccc w ween een wenn nnnenne 






















































Cedar Rap., lowa Falls & N. . Ry.Co,. i G9 Lo ccccccccccccccccecccccciesobbhebecunhdie ds osUawe didnt baie wdc cite sce sac ce bomabchb ode euuabeeendeuren 
Chic. Dew core ih & Minnesota Ry. Co...... | DBSM Ti Oa ns se ives cuccandeewesdiedees ebeteaeenean iG riscchéepwaiiadiee GB ccclodesctucescatdedis cael 
lowa ¢ ity & \ estern Ry. Co............ | PEMD Tb occas dueccunemenaedintiennieeceae Diiinien dens sites <a GD. s osdeskesénecedenamiletsaaeeee 
Davenport, Clinton & En. eis Ss keaton ' 82.28 |e... sees eeeeeees So iia clean sie acetal 2 Rock Ai:& | Suly 90, 3068S, 2.45 cmactcantbodeswuseas 
} N. \s n. Ry 
Davenpt., Rock I. & N. Wn. Ry. Co. (of | tarsal | item veesetetest OD <dittintles nb - thee OR, ocho cksih clés nteaeeneeaadivaa 
Illinois). j } 

Moline & Peoria Ry. Co...............00- | BAD 1d noice» entimindecadilliimenmeeneieiel vinn teed dek-ensaieealll — 
Albert Lea & Southern R. R. Co......... | 18. 59 | Dubq. & Sioux Cy. | July 1,1902 
Chicaco & Springfield R. R. Co.......... | 
Ch icago & Texas R. R. Co sine ameter wel ‘ 
Chic. Havana & Western R. R.Co....... } 
Chic. Madison & Northern R. R.Co......) | 
Kankakeo & 8. Wn. R.R.............-. 
Staeyeilie R. R.CO.......0s.0-r-c0ccenes | OR bc ledhasdlindate\ in-ccansskl | iicieescgeaael | Dab. & Sioux Gy. |..-..do.......|-.ccoscsdecvadeaavecseee 
Kan. City, Peoria & Chic. Ry. Co........ DUE Radlt cars clvedext soeciets Quin. ‘Om. & Kans, |..... 

Cy. R. R. 
Collinsville & Troy R. R. Co............. Peer bckbesbrrsnycopevecebevssihiescueuiian St. L., Troy & En. | Oct. 27, 10GB jisecs ccdcdcceccsccscsses | 

i R. R. 

St. Louis Valley Ry. Co.................| 100.00 Pee el: cenveveneddstbdasadeaiaeke ie, Be, SO SR, Bh dn ceccecvchuubvsosbssactemabapeaeate 

J Sn. Ry. — 
Fremont, Elkhorn & Mo. \ y. ee eek Of fee ereeerrs © err es ee OS ie Chic. & N. Wn. Ry...| Feb. 2.) 
Kans. City & Omaha Ry. Co.........02-) 19B.B J... 2.00. ce cccscececcsecfosecccccccccess| CmiG., Darl. & Quin. | July) 2, 1002 |.......083.sbedbasaasees | 
Great Falls & Canada Ry. Co PT Sal ons tleatuls dashed | pbs nese copmmagtiabesnsnis setpadinahaieatn he iene Mont. & Gt. Nn. Ry. , 
Arkansas & Choctaw Ry. Co odin ase’ . SE Lildvakipn Ghoshal eaesnt eae bei: 1..& San Fran. R. Rj July —,1902 |............----eeeeeeee | 
Blackwell, Enid & 8. Wn. Ry. Co....... SE Ae nc bso paiilh alk wthie gen tote L 5np00 cobpedphobedenn [Rs s enesecatcsranaientlis oodhan ibatensenseseacseotkal 
Oklahoma City & Wn. R. R. Co......00e AE Sashivinateaeibests alien’ Ib ns cnpsicpaiennieeete WD, do. aco n.cb ie<pnngteliidilnine eee ea lgagite® SE" ss 
St. Louis, Okla. & Sn. Ry. Co... ceccces NED fetus co nddepiiepbeve ences lc oonaqescuhakeaaeee Ps Pisin. b> ean June 22,1901 | pdaguibweéeenshQidahennn { 
Albion River R. R.Co......... saandeuhads |) ep eee snogctenpeteett rts mapeets | Ft. Bragg & South En, |......2-.......|-02 ses wane haan eeanee | 

j i RR. j 














1914. 
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Miles 
Name of company. of road Merged into— Date. Purchased by— | Date. 
owned. 





[From report for year 1904.) 





Consolidated into— | Date. 
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Fish River R. R. Co ... 2... ceceescceevees ome, & Aroostook | Nov. 24,1900 
Whitefield & Jefferson R. R. Co.........- PRK Cenk dccesamnaneeqnes ceechacbubiwte+cewes Cone. & Montreal R.R.| May 17,1904 |..... a ee eee | 
‘hateaugay R. R. Co. .....0--cceeceecee 18.01 | Chateaucay & LL. | July 10, 1908 fo... ccc cies cc cdi ccc cfeccccccccccccccleccccvcccccseccccccccess | 
Cae Placid Ry 
Chateaugay Ry. Co........ wecceeeeeceeee] — BR.B9 [. 22. WO... ee eeee wen enefen ee MO. eee eceleceeceeeeesenananerctts|areeeececesncc|areareesaseceraeecenanes 
Saranac & L. Placid R.R. Co....... wenee] 9.98 0... dO. eee ee nee eee elen ee Dee eene|ecveneeeeeereeeseesseerelecennes sae saes peleceenceccsececscesenss : 
Schenectady & Duanesburgh R. R. Co... two Ge TIE SAEED Eeecedovccccncesesscusex 
0. 
Depew & Tonawanda R. R. Co.......... Lehigh Vy. Ry....... mie «(9 TR Ea ccuncosGihsttinateices. 
Easton & Amboy R. BR. COcccccocccc.---) 68.53] Lehigh Vy. R. BR. Of | July 20, 1908 |... ccccccccccccsccceccleccccceccccwccslecccccsesccccccccseeeses 
Lehigh Vy. Terminal Ry. Co...ccccccceef DBP YO. ccc cece eefe nn WD ce eee nleee erence cccecececeeenentlesscaeecersecesleneteenceeneaseteeeeeees 
Perth Amboy & Raritan Ry. Co. BEL SE Cine ninth cncdbe ce tiga Eh caetenbinccescaceconesansecess pabbabbeccencesiacocuecencccoccassedeene 
Pittstown Branch Ry. Co..........c.cccef 4002 Jo. dO. ccc ee eee e elon e An cee ceelec ee ee ee enceceneneneenetieceeeeeteccncnclenseareeetesesewenanaces 
Greenville & Hudson Ry. Cow... cc ccc. ee) MBB fo dO. cece eee c cele e  AD ccc ccnlencccecerereneccceseceslecesccceeeseens|ecercecsacseseeececssees 
Middlesex Ry. Co... ...ccccccccccccccccccd 0 BA fone ecdOr ccccccccccccccefec ce cdDecccccefeseccsecccrccscccecescselecesces ae snnec|enneeeeneeeeeceeeceecees 
Middlesex Vy. R. R. Co............----- Rags, 9 TTR bivcccccecccectndssnscved | 
Waverly & State Lime HR. BR. CO... ccc] AD [ccc cc ccc cc ccc cccccccccfevcccccccccccceiecs ces cocceccccccccscleccce Pu tebsedsdabeaackegoes a 
tochester Southers eee. 2. w (ee... |. snacctnnnasesiityeienseccenanaeensbescecensesesssechionts : pet RS DS it aavenecietihediadduan i 
Seneca County Ry. Co..............00e- oceselesees BPs « cnnanhsQadcdn idiadnétideuc to< 
McGees & Newtonburg R. R. Co......... Pemeyivens 4 North} July 1,1003 |...... sis denen etianitantactl | 
estern R. R. 
Cambria & Clearfield R. R. Co........... 
Cresson & Irvona R. R. Co.........s..0- 
Ebensburg & Black Lick R. R. Co....... 
Pennsylvania & Northwestern R. R. Co . 
Tyrone & Clearfield Ry. Co.............-| 141.64 |..... 
Spring Creek Ry. CO. .....2.022.--eeeeee .00 | Tionesta Vy. Ry...... ‘ . | 
Whippany River R. R. Co..............- OEE Disiceveddetbedacucdenetisliacsscenccannese Miggettorts & Erie | 
Rochester, Beaver Falls & Western Ry. Mh Rcdicagthes blindside De enscnecesacebs Marginal R. R........ ss MME a sodatsidcniantiigedncons | 
Co 
Rolling Mii B. BR. Odsasceccecesoscederss 71 | Kncegeamapsneoenetedbesa alee ea Toledo, Walhonding |..... Bio's cin cctncetedesdiete ceimtsuanee 
Valley & Ohio R. R. 
Sanilac R. BR. Cbisss ct dvegadusssisciccece OD 6 apithtnrdishiacesccacepgpeocéguiliinse Pere Marquette R. R..| Dec. 19,1903 |........--.--ase-eeeeee> 
Tionesta V¥. IAP. Obeavcaksdiscdéhccances 74.30 | Tionesta Vy. Ry...... BR, SE BEE ic oda cn cheehadhtiinacdh dat caccbtesegecacdesecceqsceqeceeoesseeess 
Massillon BK. R. C0....ccccncccccecceeceee Tiel esuchstadaninganntitedil sacanennentiodd $08 1, cochoncctneubdtineandase 
i 
Massillon Elm Run Ry. Co.............- SOE Ey cdeteedhgceescseducnves ctieumanaeaiainil BLL. Sok cde ons itd séecs | 
Beaufort County Lumber Co.’s R. R..... PE Bice cc ccckbb debbdkeWabicks ccccccccececcadbedeccsceececocecececepalp cocccceecdcos< Pon ‘tle . Vance- | Mar. 15,1903 
oro lt. R. | 
Charleston, Clendennin & Sutton R. R.Co. 63.60 | Coal & Coke Ry....... AUS, 11, WED fo ccdaccdscecccedccedccsclecccccscccecceeieoss Js cde dgdaueebeaceur 
Greenbrae Bae, Gel ndltssedecnsescecdasde 95. 80 | Ch wake & OhioRy.| Oct 27, 1908 |... ccc cccccecccccccneecleee ec neceemeenaleccececersceeeseseneress 
Guyandot Vy. Ry.Co.............-.----- 27.00 |..... Witennadiajown wcubilienes BS. occas dethmahind Riess andene dvdpans s sennapennagtnnuaees 
Oxford & Coast Line R. R.Co..........- 6b Bie cowprwoewecevecwovwds thlwedss acdhe ee = ‘eo el | 
in‘ton R. R 
Roaring Creek & Charleston R. R.Co.... SE Dreewcocepgencqueceseeses | Ft | Mn cd teawanindalboosdbibaceds cdage denconchabedaudestbbaeed 
Washington & Plymouth R. R.Co....... GER AA LAE rela celticende stews BR! 1 WNO8 ic dicclbotacigtaeesceaes 
! 
Atlantic & Birmingham R.R. Co........ 139.30 Ase & Birming- | Dec. 3,1903 |..-.......cccccccccccces[ecccce-cocceneclececcnccccnccecesseceess | 
am Ry. 
Alabama Mineral R. R.Co ...........00- 138.14 | Louisville & Nash- | Sept. 29,1903 |........+--+-eeeees--++- ss cab henegtennainesoussedsheemneeuesess< | 
ville R. R. 
Birmingham Mineral R. R.Co..........- 185.22 |... OBS. dao cckcbsss. eee Oe enn cnacncenaneacancapshadiincccdecgale +cmhoahqdiuanialeustete 
a Division, Cumberiand & Ohio 30.90 |..... GD. Sb eendésitsrees Ook. BIGOB bncccccccccceccccccccccclocccccccccscescfeccoecccccccsccoesesoees 
t. R. Co. 
( es Mining & Manufacturing Co.'s FiO Boo ccc cdbbndededesewSeccknceccceccccccccppeesrocnvessncsnesaceesctpocecodoccqeoes Central of Georgia Ry 
. \. 
ee a 89.30 pavucnsqnassagcenesooceiocnccanceancnsd] OWniem My ssescesesnponeessreeeees* Ppeaceecovencnasnersance 
Last d O85 Th. Fae Glin errncenudasisccse 120.20} Atianta & Birminge |. ..........ccccfeceee nent ees cccneeceeeceleceeccecccercrcleceetcessesenaseeeseenes 
B ae ham Air Line Ry. ‘ 
Knoxville & Ohio R. R. Co...........-2- EEE ccncientnananentannamnanaadaiinn Dec. 31,1903 |... .--.e-cenneereccneess 
Mobile & Bay Shore Ry. Co............+« BB.26 J... ccccccncccccccccccccleccccccccoccces] MODNG & UDIO Eh, Eb. .[.---ceeceseenee lense-nns cn canes anweses ~ 
Tennessee Northern Ry. Co..........++.- B1.26 b..cccccccccccecccccccccchsctcccoccacancsfocceccensecccasscancceselocecsscccoscoes | _ ille & Ohio), Oct. 8,1903 
rt. KR. | 
Tifton & Northeastern R. R. Co.......... 25.00 | Atlantic & Birming- | Dec. 3, 1003 |......-----neeeeceeeeccclecenecccerererslececcscsanessesenseeeees 
Tifton, Thomasville & Gull Ry. Co...) 5550 9... dO. 2. occ enc ccc cele e AO. on ccccfe sere ccceecscceseesccecelesscccessesssss | ee 
Bismarck, Washburn & Great Falls ys} 44.81 [0°0°2...0.00 IIE Bdinneapollsy St. Bani | May “is, i008 | enone cca eeoe econo 
0. Sault Ste. Marie 
“<s Ry. 
Chicago, Ss Ae Sis tt oo UUED «  O i) d Ceeccnenndatnnceccancaannte Cistae & North Wes- | July 31,1903 |....-...+--eeneeeeeceess 
tern Ry. 
Quincy BG eeeece aarcanchaecahe WoW Miacceccaccceosacaseaccdslle<cuceceutéeus Chicago, Burlington & | Dec. 14,1903 |..............---+-+e00- 
Quincy R. R. 
Burlington, Cue: ree GE WUOCOER 11, B00, BO Bi ic sce cn cect one <<feaweccsincnvecce Chicago, Rock Be E Fee WTUED Lo. << <n ccceccoecccees: | 
t .  F » Ry. 
Rock Island & Peoria Ry. TGs dice enebl < UMD Db sdlbadhn » dboc thwecastind-iecocencaceneqaeees? cs amie Se eeacaeth Fath 11, OS bik css ecko es “A 
South St. Paul Belt R. BR. Co.....ccccces} De BB fn... cc cccccccccccsecveceleccccscccccccccfecccesccccccccecccccccsefecccessccesees Calcago, ay Island | Mar. 25,1904 
Vacific Ky 
Ramntees Dh Oe cect ni NIM Ris ncn cnainatlives celpanceencseioes IMinols Central R. R..} Tuly 1, 1908 |... ....---eeeceeeeeeees 
Ol. Louis © ORv er  Mcockd. SEU L ccddecncescectccececeestshidadécaiapeetested igh. a dpandueshhhel v6 Oi. 5. <-balincile nth equatondnee~< 
he re ¢ ‘Terre Dome Crs QT. 00. 8 8. cccke gh esdiancsseonsemend Sain cust edinna ‘ in: 5. Li exanecenebenne i | 
7 IGS @& PMT ckeccsh Gill Kincodensccosoucesesesedeiecocduecees sees anne a ccndtnenianen dk > eS aaa 
Guthrie Ss etvcaktancsh MIEN icenahedsinediinabessccdsiaanedndsduiees Eastern Oklahoma Ry/......... | errr | 
“UG & AERGRP GN Mconncasenntov dsl. < SOOP losenconcosssesecerescontnecedoerqeecess Chicago, Rock Island | Oct. 21,1903 |.......-2.+seeceesereees 
, & Pacific Ry. | 
Chicago, Rock Island & Mexico Ry.Co...| 91.75 | Chicago, Rock Island | Dec. 1, 1908 |....--..+---seereeeeeeeefeeceeneceeeeees[enseereceseeneeeesnesess 
Choctaw, € & Gull Ry. 
‘hoctaw, Oklahoma & Texas R. R. Co... 94.49 |..... BE be cde cbiccaccudbeces ik ai ditt reneneqexheneeleccvoceseoues ' dul 
Searcy & Des Arc R. R. Co.............- PB.OB Lo ccccccsqeccccccscesecceleccccessescoece Chicago, Rock Island | Mar. 24, 1904 }.........+----e+eeeees . 
. & Pacific Ry. 
Missouri, Kansas & Oklahoma R. R.Co..} 121.00 |.........sececeeeseesne-|-ceeeeeeeeeeees Missouri, Kansas & | June 30,1904 |.....---.--+0-s-+00-+++ | 
Pine Bin@@ WHE Mp MaRiidsbnsed, TROD... <20<00-0ccccccces-scdoccccsccpecnces ee Re de ncedataeed Pine Biuil & Western | Oot. —,1908 
. R. R. | 
St. Louie GPE eco celtics RN anon seo} St. Louts, Memphis & | May 1, 1904 |........sssceceeeeneneee 
Sont! South Eastern R. R. 
ki ithern Missouri 5 aati a die os) GLE Mines cdbtsndadendctneccdseces chads eee-| Mlinois Southern Ry ..|.........----<-[eenneecesenescneereceres 
owa, Chickasha & Ft. Smith Ry. Co...) 23.80 bo... ccc cseneeeecseeeleeeeees seceeeeet Bastorn Oklahoma Ry.! Dec. 1, 1903 |....----eeeceeeseeeeeeee 


LI——796 
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JULY 24, 


Miles 
Name of company. of —_ Consolidated inte— Purehased by— Date. 
owned. 
i i 
{From report fer year 1904—Continued.] | 
| 
Chicago, Rock Island & Texas Ry.Co..--| 147.29 | Chicago, Rock Island | Dec. 1,1003 }.....cccccccccceccccesesinccscoesccesens[recsccccssssencaseres ems 
& Guif Ry. 
Houston, Oaklawn & Magnolia Park Ry. 6.34 | International & Great | Dec. 26,1903 |..........--++- ecseccoen | stbbebbecee ccccfeccces wadeosd ocd odvssben ] 
Co Northern R. R. | | 
Texas & Louisiana R. R. Co.......--+--- OOO Bin odectcccoceuds cscnsqusetee betaceed St. Louis Southwest- | July 1,1903 
; ern Ry. of Texas. | ; 
California Midland R. R.Co......+--+-+- BEB Meswccsccaqowsncscncetsosgse cccoedbbcckditiesce connacsuanassitsctepicl Dise<es ...-| San Franciseo& North; July 7. is; 
Western Ry. } 
Eel River & Eureka R. R. Co......--+--- 95.00 bon cccccccccccceccocsvecleccocccccccscncfasccccccecevesccoscecessiascossessscooes|soss eee May 14,1 
California & Northern Ry.Co......--.--+ BGO oon cece ccc ce sc cccsccclec ccccccce cnn nchaccccccocccccccocceesecciocswestccscsoos — DO. bo dennicdvnccces | Mar. 22, iyo: 
Portiand, Vancouver & Yakima Ry. Co.. 97.47 | Northern Pacific Ry..| Oct. 1, 1903 |-..-.- Setliiclds cljed obdbddbdl ap wbebec echoes Leenanusenpiak elle oil age 
Washington & Orezon Ry. Co........--- 28.94 |..... GC Wacanchecdcsied BS Oa. or. cddect nn esiccgassbcuketicwenetneseatcdees | cn umniesigulapepen tenia 
Bellingham Bay & astern R. RB. Co..... DD | oc cncsctonnesoessanl LD cctunellsedd | Nortbern Pacific Ry. -| July 1, 1908 |...------20+ ee eee eee eee 
Monte Cristo Ry. Co... ...-....-cce-eeeee ECDL natctapsousounsqenokill Re eee tae Bii.nciciuenedbnaad July 31,1903 |....-..----~-----++---.- 
Pacific Lumber Co.’s R. R.......----++00 BOER 5. ~ 5c jzncathhaumeae «asia a ae Se eee | San Francisco & North) June 1993 
Western Ry. | 
Mill Creek Flame & Manufacturing. Co... 9B. 6D b nceccocccccoccocccccsecheccescsecsuescchesscececescencaasdawooceiscesscesoss eee} Mill Creak R. R....... Dec. 19,105 
. San Pedro, Lo; Ange } July 7 } 


New East Tintic Ry. Co.......00---ee-e 


Utsh & Pacifie R. R. Co. .......26-+-+++ 
ada & California R. R. Co..... 


Utan, Ne 


{From report for year 1905.] 


Somerset Ry. Co..... sins uapweshbos = sheen 


Elmira, Cortland & Northen R. R. Co.. 
Canastota Northern R. R. 0o.......-.--- 


Lehigh & Lackawanna R. R.Co......-.- 


Wind Gap & Delaware R. R. Co......-.- 
Cheat Vy. R. R. Ca... 2. cence enc eeennwee 







; 











] 


Nationa 


i Docks By. Co... .cccoscqsoccsces 


Wilkes-Barre & Harveys Lake R. R. Co. 
Medix Run R. RB. Co. .... 2.2.2. cecccecce 


Masontown & New Salem R. R. Co...... 








Mohnsville & Adamstown R. BR. Co...... 










New York 


New Orange Four Junction R. BR. Co..... 
& Pennsylvania R. BR. Co..... 
















































te 













Lo 


¥ rary 
LA - 


Terre Hau 


Blackstone 
Kanawh 
Chesape 


W. P. Rend’s 
Knoxville, La 
Atlanta, 
New] 
Brun 


axin 


Co. 


‘ 


1 & Cape Fear Ry. Co...........0- | 
R. R.C 
Poliette & Jeliico R. R. Co.| 





' 


i Poe 
Pransit 


aac il 


Knoxville & Northern Ry. Co. 


+2 
“x 


Sharon & Ceres R. 
Clearfield Southern R. R. Co.........-.-- 


Pittsburgh & Eastern R. R. Co......---- 
Monongahela & Washington R. R. Co.... 


ittsburgh, Virginia & Charleston Ry.Co- 
Rockaway Vy. Ry. Co.......-..--eeencee 


Speedwell Lake R. R. Co...........-.--- 
Susquehanna & Southern R. R. Co...... 


Connellsville Central R. R. Co........... 


Boyne City & Southeastern R. R. Co.... 


ineinr 


vick & Birmi 


ington Short Route Transfer Ry. Co . 
m & Big Sandy R. R. Co 

ysville & Big Sandy R. R. Co......... 
ovington, Flemingsburg & Ashiand Ry. 





R. OS. cc ccsccoscceseses 


















Indianapolis & Vincennes R. R. Co...... 
wrt & Toledo Ry. Co........... 
Terre Haute & Indianapolis R. R. Co.... 
te & Logansport Ry. Co....... 
eres OG Ber eee Bays CU. cccccnctns cccsssd 


nahontas R. R.Co........ 


) 














ti Bridge Co. . 


’ Woodin Manufacturing Co.’s R.R. 


le & Southwestern R. R. Co... 


uk & Guif Ry. CO... ....cecee bneoe 


, Pinebdl 


Mt 


) 


n & Valdosta R. R. Co.. 


Vernon Extension R. R. 








les & Salt Late .t. it. 





6B. 0B bin ccccccccccccccccccvccclécccceccccccss= : | 
a = Lebigh & New Eng- j Ot.” 14, 1004 bo cccccccccodes cee -se sss 
land R. RB. | 
O08. b ccccccccececcccncsesosntgseoses cdlbicosehmeond Gi ncccccastsecan GO . . 2 nn] n nee ene t eee nese eee 
. Morgantown & Kiag- | Noy. 26, 


wood R. R. 
a ee ee Lebigh Vy. B. R......| Feb. 17, 1906 
I Wh tds vss. iealn OR DT. cachwcekieae | Elmira, Cortland & | Feb. 7, 1905 
Norihern R. BR. 
8.59 | Lehigh Vy. R. R. of | Apr. 7, 1905 





Mar. 1,1905 b-.  necbdeeeeedbdocevetemrebesoneuthreue 





3.97 

51.70 Mngt 22, 2006 |.--.250. ewsscese sse- bith dab «-« anaich]is = 5b ownhianechanksnmedatin 
6B 1 lO. 5 5 0.0 wa cccocecectinses Bt iads <.nsaltiinnnenaansstees vitnindl | de caalnponnnsnoereernahauieel 
12.99 | Beech Creek Exten- | Mar. 31, 1905 |.........--sccsscescneeelecencecceraecsitee sn seeermncencsscces | 





22.53 eS ee ee BO onsen Nencennnnnntin emanate tlie oc «5 tenet i CEA LOD 
ROIS Ui sb dbeddckc «cde ccctevsin dsl titi inliatial Pittsburgh, Virginia | July 1, 1904 [-------+-ce-eneererernre | 
& Charleston Ry. j | 

AE Oe. -.. nnienincrnne tamale dade 5 aula Pennsylvania R.R....| Apr. 1, 1005 |----+---eeee-eeereeereee 
30.00 | New Jersey & Penn- } Dec. 23, 1904 | Se ccccedesoumendees | ence cccecced "TO Steeeeeeeeesseeeeceee 
sylvania R. R. } 

-& | oe Pe... s :ccheabcin eee ie i Oca peabeassowoeney”os* Se soeh eeneponrennss 
96. 6B 1, .cacocvewsewscswesuswense sibepene eo enees Buffalo & Susque- | Jume 27, 1905 |------<++-++---+eeeee -- 


hanna R. R. 
aa Se ee scsi Connellsville & Mo- 
nongahela Ry. 








Slee, 10, BES [ce <cocevencccoe~ceceees 


Bn abies at Minas Sing Boyne City, Gaylord 
: | & Alpena R. kK. 


SRT Oe | Winona Interurban 
| Traction Co. 





Roanoke R. R. & 
Lumber Co. 
| Norfoik & Western Ry. 





93.79 | | Norfolk & Southern | Dec. 12) 1904 |-------seeeeeeeenseneeee 


i. 
Chesapeake& OhioRy.j Jam. 1, 1905 |----.-~+-----s-~-000« ooo! 





Ry. 2 < 
OOS A. dno stbensnccclastabeavibeal Chesapeake & OhioRy | Nov. SWI boo cccececessconccesseees 


31.50 | Raleigh & Southport | May 18,1008 Bice cccncescocnccccces ese cesaneson qscneiacrnsssesvesgee sn tCh lee 
GION onvicce a sddceccsdeccccdoddteddtodeaa Louisville & Nash- | Dec. 22, 1904 |--------+++-00+<--serere 
ville R. R. 

Jan. 1, 1905 |----- es ceeeeneeeeenccees 


wooed do June 16, 1904 |--~---.-------0----eeeee 


| 
.80 | Chesapeake & Ohio |..............- | edccccese eseccscccccooss be SeeSeccaegeues eo 
tL adisasentadapenely enti 
| 
| 


.a-..} ©incinnati, Flemings- 


dodudcecéccccécosdcdccginsecscdconduebeppeeebesscsusepapeneepere burg & South Bast- 
| | ern R.R. 
Gib 1 oe 2 eI De.  scceccecceebadedddocsss ssssdsasccndapeeenececngeee Minter City, Southern 
pce cec cn accansneaden 0nustébdbbbsbbasebatlesssss c46sesee & Western B.R. 


85. 60 Atlantic Coast Line | Aug. 1, 1004 |......-0eeseeereeererees 


a eet erttecreeeefiseceeeeesee es] Atlembi 
sane sore on os Bees re pacer Bere ea rha bees ceeeen ewan peewee as _.ee.} Suwannee & San Pe 
we ee ccc cbasebecentoaue fs aUeaeeeeRTas eR. BR. 

20.00 | Douglas, Augusta & | May 18,1905 |...........0sseeeeeeees «cube ccpvew shee seeeesecdcsuseceveesss 





| Gulf Ry. 


28.00 |... WO. ~. 2s. necccces- , sO... 


Apr. 


| June 


i, is 


i905 


1,1905 
















































1914. 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States jor the years ending June $0, {891 to 191°, ete.—Continued 
Miles : 
Name of company. of road Consolidated into— Date. Merged into— Date. Purchased by Da 
owned. 
eh eel | a ‘ a adetiniiaaii 
" Sor i 
[From report for year 1905—Continued.] | | 
wa & St. Louis Ry. Con .cccccccccecsece 52. 04 gideadd he bete Tic acences 7 Chicago, Burlington | 
; er i & Quincy R. R | i i 
Chippewa Vy. & Northwestern Ry. Co... 36. 00 eae) Oe | eee Chicago, St. Paul. | Oct. 21,1904 
— , | | Minneapolis & Oma- | | 
ha Ry. | | 
Eau Claire, a Falls & North- 49.28 |..... sccaasencaase (604s keccighth a: Mice c0ieads lo 
aster y. Co. } 
} ‘ ria. Decatur & Mattoon R. R. Co... 102. 78 | deeeccecceccessescacsse Ddicnadbeoued Lilinois Central R. R Apr. 1,190 
Itasca Lumber Co.’s R. Re... ... ccc eee ees GR Eh cnc devethen covtdncdasecs betnénveebban: ; i Siacepette & Rainy | July 20,1904 
Jacksonville & St. Louis Ry. Co.......... SEIU ih ickncnntdheteenie ewe Chicago, Burlington & | 
} Quincey R. R. | 
St. Louis, Vandalia & Terre Haute R. R. 58. 30 | Vandalia R. R........ Jan. 1,1905 | ssddeddecesdil 
East St. Louis, Madison & Granite City Dae icakabesenciets minese eo’ WO 650s Re | Southern Ry.. | Deo. 14, 1904 | 
R. R. Co. 
Denison & Washita Vy. Ry. Co.......... SS ch eds i tisseee eds ecboscedenede | asbbihoeianaeesesos | ‘ ‘ te = _m ansas «& | 
} } evsas K 
uskogee Union Ry. Co. ......seeeeeee- POE Di cis dundee dt cncecstoncdanactebaglbedsas bods cdeebicws i ‘ | Missouri Oxlahoma | Dec. 1,190) 
i: _—— j | \ Guif Ry 
Blackwell, Enid & Texas Ry. Co........ 19S), :..<25. bh ks Abbe eee St. Louis, San Fran-| July 1, 1904 
| cisco & Texas Ry. | 
Oklahoma City & Texas Ry. Co........- 8.68 |. 2... ee eeeeeseenness ! ey i. ike 
Red River, Texas & Southern Ry. Co.... PME Clan ckinndvicddncadtdaccubbapewstockssareinaps beeencdcddecses .do 
Texas, Sabine Vy. & Northwestern Ry. 38.80 | Texas & Gulf Ry..... Dec. —, 1004 }............. 
Co | 
Marshall, Timpson & Sabine Pass Ry. Co. 3 ) a idk tetads cnenns | etm ; 
Caspar & Hare Creek R. R. Co....-...--- GE th «te. . 8. sbeetaeat Dts ctakbbhdibstndenndiaes Caspar, South Fork & 
astern iy . 
Seattle & San Francisco R. R. & Nav. Co. RE ide ccenccdadaccdbccceccchectlth chs - dhtdubenctabsdncs Northern Pacifie Ry Oct. 20,1903 
{From report for year 1906.] 
. | (Cone. & Montreal R.R.\ 
Manchester & Keene R. R. Co.........-- GV dbckesccanesscs seneslenceereceerestc|teeeeeecceeees I. Reston & Lowel B.R j May 1%, 1884 
Berkshire R. R. Co........ pede itdses esq 20.53 | Berkshire R. R....... } June 7,1905 |............... ; 
Colchester Ry. CoO.......-ee- epaddusbaeces el Picknaomasdepanntacanesiulabteads<- sien eee, — & | Dec. 16, 1905 
Danbury & Norwalk R. R. Co..........- Dd inchncndinnssemnoenete hs dddic die attda> I+: MEd, dn kns vind Oct. 30, 1905 
Middletown, Meriden & Waterbury R. R. eS Bt Re nT eae Be jrosee do .-| Nov 3, 1905 
Co . } j 
Naugatock R. R. Co... ...ceccecccceeesss OD. DD, cc ccccccccccccccccceces Li deccccnccconss hansen aeenn ..-| Jan. 31,1906 
New Haven & Derby R. R. Co........-+- 34,55 J. 0 ccoccccececoncccecafecdssecsocesoes |+2---GO,.50<.+ss--+-0--| NOV. 3, 1906 
Nantasket Beach R. R.Co............--- a. Bae ee. eee } Old Colony R.R.. .| Jan. 24, 1906 |..... 
Providence & Springfield R. R. Co....... SA Bids cadacavntadratescocodspieeeseseetesé N - a & | Oct. 30, 1905 
art!. KR. RK. Co, | 
Rhode Island & Mass. R. R. Co. of R. I.. i an is re cane eed ee ve { Noy. 3, 1905 
Rockville R. R. Co........seseesescoasess GON Milan cade s can cee dnasactpasiccsel - +s] MING <sécomdsots Nov. 6, 1905 
Stockbridge & Pittsfield R.R.Co........ | 22.02] Berkshire R. R....... | Fume 7, 1905 |. -.---- eee eeeeeees 
West Stockbridge R. R. Corporation... ... 2.64 }..... GO. cc vcccccccccasiscese GO...5-+ esa seacecesenceses 
Woonsocket & Pascoag R.R.Co......... Gl ledincons seiadineten Teena, | No Y.. New Hav. & | Nov. 3, i906 
| artl. Rh. RR, j 
Morris County R. R. Co.......-.....-00++ 18.00 | Wharton & Nn. R.R..} Jume 10,1906 |...........-...-.. 
Now Y orks de ape ois cc Pndneccneedibieascacanscsassesancnce Tt cn ann ae [owseneeeeeneerecerecces * Y 2 a tt Air 
7. =e | Pee L.R 
I ite. Johnstown, Ebensburg & Eastern SDE cindaethucthsn: cidteBtblodacnnncessess | ae ee aie es asl do 
.. R. Co, j | 
Southwest Penna. Ry. Co...........-.--- 129 TF De tecntnnsnatasencthans in |} Pennsylvania R. R Apr. 1, 1906 
York Haven & Rowenna R. R.Co....... te ein dich tasie dipakhnnscedalh dita de ce ehids |-.--.0...... Oe. hii eadendesacdan 
Dillsburg & Mechanicsburg R. R. Co..... 7.70 eR assy Bee st: Cumb. Vy. R. R.. Dab O MR acc) d3 <i 
South Chester R. BR. Co......ccseecsceees Ds OW Uetintsds capnaddnddnadadacthesasnsesosaase —, Balt. & Wash. | Apr. 1, 1905 
Potomac Valley R. R. Co............---- 1.20 | I Wn. Md. R.R....... Nov. 1,1905 
Western Maryland Tidewater R. R. Co. - hia sa cahasendiintarts [earn nena ali nee RC attite death ia Dist ID.  2accdabencsampabsinsdl 
; ; 2 +] i 
Indianapolis Southern Ry. Co........... 1.64 | Indpls. Sn. R. R...... XJune > 1906 i} mecodansacocosceeeese Po eprennceedunediedasasecosen 
Indiana, Ill. & Ilowa R. R. Co............ | 204.58 | Chic., Ind. &Sn.R.R.|.Apr. 9, 1905 nananpeSnadeadehas6etad Pe thadieces desectemantnanetiiekdisnbad@e 
Indiana Harbor R. R. Co...........----- 4.81 |---.. SE cette 223640 loses in caditniqadesvdhes 606600466 dh Coccuetedsecadwnsatued 
New Castle & Beaver Valley R. R. Co.... 14.98 | Pittsb., Youngst. & eh, BARIND B nic 00 5600086tsds0nsenen chp baeddeves song deaanentasaqesoannetie ' 
} Y & Ashtab. R.R.C Ashtab. Ry. | ‘ i 
tts oungst. & Ashtab. R. R.Co..... 125.00 |..... — eS. BBs « coocele conccedacéecdoccoseess 
loledo, Fayette & Western Ry. Co...... 11.91 | Tol. & Wn. Ry....... FE Mee Bice Heescctenccddenend ita 
“am ot & one Ry. CO... ..0.<cces EE Sika that tyeliaanBils in c<00sen089e |. Sa . Durham & Sn. Ry....| Jam. 1,1906 
ugusta Terminal Ry. Co............+.- BEEP Uh cecéurthccchcccatmiggudelpéncecoesescees Charleston & Wn. Car.| Mar. 20, 1906 > 
Ry. | 
Roaring Creek & Belington R, R. Co..... | I eate ke att | a ae cnthleeundanteseeediibies cance Coal & Coke Ry June 30,195 
Suffolk & Carolina Ry. Co............-+- 74.52 | Va. & Car. Coast R.R.| Jan. 27,1908 |... .....-........... aseticecedscsciudcresecoase aus 
West Virginia Cent. & Pitts. Ry.Co.....) 134.20 |... .........-eeeeeeeeees a alae Wn. Md. R.R...... Meri 1, 2006 bicicsdenseesi 
Belington & Beaver Creek R, HK. Co...... Mi dcncewubsravessreccenes DT eaen pageadiadane nin daben do 
Coal & Isom Ry, 00s 20% cacacacsscenceesce GREE deer cccenccccncteccenss Dvicnceeeequesed (a cseneeasdes BO. s dn ce chadddbadtecdewewds 
iedmont & Cumberland Ry. Co........ ttn nnnds cotamnsensehedidaneseeelens iam escreddeed Bide Ea catinmeentsecngusss 
Big Sandy Big. Odscccecentatbe-copecscce 69.30 | Ches. & Ohio Ry. Co. | June 1, 1906 |... 22... 2c. ccceeeeeeeees D din dsonccsiiedneibdinabibes 
of Ky. | ! | 
. hesapeake & Ohio Ry. Co, of Ky.......} 326.50 ]..... nnsninessesneek Bang oO n cqeensiagsseeeseeedqndede<ee ee 
onnick & Freestone R. R. Co...... 19.80 }..... iceseectnns acpi i iadseesiisdeisesineneds 
S go & Alton Ry. Co..........0-+---- 53.36 | Chic. & Alt. R, R..... I Ol Be sons orn cana intedieresehhasiaeades 
“0 & Alton R. R. Co...... 843.45 |..... nc cuscescosssccebrtee ¢ Gv ecucetbacspeatetvesescee . ‘ 
*ulton County Narrow Gauge Ry. Co.... 61.00 }..... aidelaeniaitiainliaia ashlee aera | Chie., Burl. & Quin. | Jam. 1,1906 |............ 
t. 
& In . ' jJune 25, 1906 
; & Indiana R. R. Co. ..000-..0-0- 88.51 | Indpls. Sn. R. R...... [\June 20, 1900 Desesce. pdddddendesieas sécssheacies ve 
‘ Carrollton & St. Louis Ry. Co... CF ee Sl aia tiie en eee, cel sae de. dpe Giaile ue connie Chicago & Alton R. ht. 
Hoston Coal & Fuel Co.’s R. R...... ‘ys Dee Deda coccceccaghibed Sadiens D Eisdgandaniesndieadiberesesarecceay ‘ maa Fuel Co 
RK. KR 
Little Rock & Fort Smith Ry, Co........| 166.35 }........ Snuwnsevbecevesdbiee sdemandecedinhcetian tcadtiictvdeced DSc aenpeeeentl st. | rlron Mtn. & Sn. | Apr. 13,1908 
} ty oO, | 
Arkansas Southern R. R. Co. 


Ark insas Southern Extension R. R. Co.. 
San Antonio & Gulf R. R, Co 


Salv., Houston & Nn. R » a ine 
Gulf, \. est. Tex, & Ry. 
New York, Texas & Moxican Ry. 





00..000 
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Statement compiled from Annual Reports on the Statistics of Raflwaysinthe United States for the years ending June 30, 1891 to 1912, ete.—Continued. 





























































Name of company. 


{From report for year 1906—Continued.]) 










Alameda & San Joaquin R. R. Co........ I Fowcvccscshnes és¢5000 cewewtoce coe 
Southern California Ry. Co.............-- Atch. , Top. & 8S. Fe | Jan. 31,1906 
Ry. ‘Coast. Lines. 
Mill Crostk BR. C0......ccccccccvssescsscs 
Tonopah B, B. Co... ..ccsecceccecccccsese 50. 00 | ee & Balad. | INov. 21,1005 [onc cccccccssccccesccccicccosccescctene 
t. R. 


[From report for year 1907.] 



































Demnvere B. BR. 00.05. ccccseccssscudscdocs se Aaesoepenscanaseneedtned 
Newburyport R. R. Co..........---.-+--- PWD Bls aca veccbecceavoccdapcliess cobucastagesiavecdesdsbhcctscccseusspeageeananlstees 
New York, New Haven & Hartford R. R. 628.31 | N. Y., New Hav. & | May 
Co. | Hart, R. R. Co. 
Boston & New York Air Line R. R. Co. 52.26 |..... Dicsusiwnesssniind | Jan. 
Pawtuxet Valley R. R. Co.........--..-- Sue Baveed do. ip aaih Seeaauiiees | Feb. 
Baltimore & Annapolis Short Line R. R. 22.00 | Md. Electric Rys. Co..) Aug. 
oe I 
Pluraville i Osiaidk etcithndinng DENG sini inivncinisensskdeaemeanenniee | Buff. & Susq. R. R. Co 
Long Branch & Seashore R, R. Co...... | ee | N. J. Sn. R. R. Co.. 
Orange County R. R. Co.......-...2+---- 10.70 | Lehigh & Hud, Riv. | May .23,1907 |............20..2eeeeeee . seu eeboc < obewihvesaccccesesoshicewteee 
Ry. Co. 
Lehigh & Lake Erie R. R. Co...........- BOG .. cbbs dk cntnn ad bitbbcutdlceccsconseuanen Lehigh Vy. Ry. Co....| June 27, 1907 coveddevbeuttdbbe tie 7 
Dutchess County R. R. Co............--- 12. 40 | EE PS LORE AE Cent. New Eng. Ry. | Jame 3, 1907 |......c.ccccccccccccescs 
Co, 
Newburgh, Dutchess & Connecticut R. BGS A .cccccccensssstodibicudietshnenseumenll Dik .ccstncmmninacamiad on Ruwekses Sbaidetee webues 
R. Co, 
Olean Street Ry. Co.....ccccscccoccccsccs 27.95 | Wn. . ¥.& Pa. Trace 1 Ov. TT, Bee destin ccscecacscvccsasses Pe acid ns neil pens osensnaseesnanwuiddl 
tion Co. | 
Philadelphia & Erie R. R. Co............ DOIN Eitcsinintciceecetenbaten Miesebeccuseuaal Pennsylvania R. R. | May 1, 1007 |.......cccccccccccceces 
| | Co. | 
Cumberland Valley & Waynesboro R. R. 18.20 | Cumb. Vy. R. R. Co..| July 1,1906 Sachs mnaminpgiicginmeebined | bctecncccacbute as 
Co. 
Poughkeepsie & Eastern Ry. Co.......-- | 34.99 | ns bcbs cesnwcenccntskuntenstweenenenten ae. New Eng. Ry. | Fame BW? |... ie 
| 0. 
Columbus & Lake Michigan R. R. Co.... 42. 00 | Ncabecnesinseneastasehsn Sachs mcilbea eee | Ti i aiaia adieu |raencenencemen a. » Cols. & En. Trac. | say 1,1” 
| 
Toledo & Wes stern or | eee | | -| Jan. 10,197 
Jackson Springs R. BR. Co.....----22--s0¢ F | cowecccuccvewwccwcccses}s cs cbcccccbeed ro evcevecccvcesedecs 
| .R. Go. | 
Atlantic & North Carolina Co..........+- fo ccwcesnes Norf. & Sn. Ry. Se, et ee oe ace eesecccceees Je pee eee se asec eeeeeeeeeee 
Blades Lumber Co.’s R. R...coceecseeees GE snc cecctcanctanltexede D eesnueamesend TEM PSE TS — me Roper Lum- | July 1, 19% 
| ver Co. 
Deepwater Ry. C0.......-ccccccocccocced 58. 55 i ae la i i all sccsecvcccceeee] Virginian Ry, Co...... 
Glade Creek & Raleich R.R.Co...... sail 11.00 | Ral. & S. Wn. Rv. Co.) Get. 25,1905 SERSAPSPURTSEE CRETE: Ft SER Pe RGA he BGS 
Norfolk & Southern R. R. Co..........-. 223. 34 | Norf. & Sn. Ry. Co...| Nov. 28, 1906 > ......-..ecseeeceeeeees LS dipthescvatead eet ste: i 
| a nw... 
Raleigh & Pamlico Sound R. R. Co...... A, cteanes Pees saa ae ci spocsadeyl oa WR. E.Rike 
(of Va.) 
Kinesport & Sn. Ry.. 
South & Western Ry. Co.......-----.--- RB Bost svsnyxeonans vb seksiecabeseibewes b ssenasindvanntach tap Rediicon caiabaaiene inieabe ed 4S. & Wn. R. R. (of 
| it Tenn.). 
WRONG RR OB oni vieswirsicrcsicedincs _) > ees Ree oe ead a ke ie 2. eee Virginian Ry. Co...... 
Virginia & Carolina Coast R. R.Co....... 74.52 | Norf. & Sn. Ry. Co 1 See, SR SUP ccthwowvbic Gulia OF A ees Syyeets ceeeee ee 
Pamlico, Oriental & Western R. R. Co... Sf a | Ree |eveereeeeeereeeererecees Mncesvicodpevd Va. & Car. Coast R. R. 
| } | Co, 
Henderson Bridge & R.R. Co...........- I i ten ek es eee ee .| Lonisv. & Nashv. Fe: LPR has 
R.R. Co, | 
Yollow River TR. BOs .coccccceccevestil 26. 41 es 4 Si SE eee ules tobe ateasseek Some ilicuwsebbeek eens iD cK do beocpeed | © cesesegne voces cheseooece 
Stillmore Air RE i atnsthnaewwesetictiined 54.00 | Wadley Sn. Ry. Co.../ July 1,190 |...-........... 2. eee eee A, dt ap.c 0 on ap és: tales Gueladh ote shee nana 
Wadley & Mount Vernon R. R. Co....... SRB) ni A Mt ee tenets scien cla cteIE A Do a's a 1S) cake es 
Ches ypea ke & Nashville Ry........ so 1 OF Ur aud techs cs eccceh cane ib oenesebubehiee A sbewbebeueeekbebessbbeUibcocebconeubend Sener. & Nashv 
| | 7 0. 
Mi ile & East Tennessee Contra iRe Coe Bcc hl ee. peer Dsus weiew ewes Wb a ASEM cei. onecs Coane ee eee 
Collins & Reidsville R. R.Co............ 7. 00 5 eles vecwsdbcndistn ete Uiteams ae Di icctiachhstuka<asheuen S Sttdbosnudeeed Ga, Coast & Piedmont 
i . R. Co, 
Cooper Lumber Co.’s R.R............... 14.00 |. no irr ‘ ‘ Renlion Laebos ba 
Darien & Western it. Re wiecvveiccsss NO Be Gers o been vasa asesebeeipeeeteeaianeeee EeGUCrsrsedeustacakecder Ga. Coast & Piedmont 
| j R.R. Coa. 
Eastern Ry. of Alabama................. 19.80 j....... hcsunnn sehen pean e eae nosh atraeembl lens dite os seenbeaon Atlanta, Birm. & Atl. 
— | | R. BR. Co. 
Gainesville & Gulf Ry. Co.............-. } 48.00; Tampe &- Sacksomv. { Dabs ‘BOE tees cece ecgccpaecasceseslpeesqusscccesccleonsy cqapenqnensercesent 
| i Ry. Co. | 
Carabelie, Tallahassee & Georgia R.R....! MO Soest ten eee oon ecw Ga., Fla. & Ala. Ry.Co.| gl le 
Satta YR ee etedep Deccvbccdccdged | Louisy. & Nashy. | June 11,1907 |..........ccccecceceeees 
| R. R. Co. i 
Ocilla & Valdosta R.R. Co.............. NG Bi Alsiiwwididécathadicken Da aetna |  enaeotnaad Fitzererald, Ocilla & 
| _Broxton'R. R. Co. 
Peace River Phosphate Mining Co.’s R. R. TRAD Micinieiccude ci cckcgeds Sc abccecascadsebdcaddet edddéascdedaedees bea Charl. Harb. & Nn. 
1 Ry. Co 
Reidsville & Southeastern R. R. Co...... 16. 00 | 
St. Augustine & South Beach Ry. & 5. 00 | 
Bridge Co. | 
Tallahassee Southeastern R.R. Co....... 21.0 | 


I erase erentcnnittietabia MD Bibdis i itekdstoniicincdc pesca 







Arkansas River & Southern Ry. Co...... ' 9. 01 


Co. R. KR. 
Fourche Riv. Vy. & 
Indn. Ter. Ry. Co. 










Eastern Oklahoma Ry. Co..............- 306. 71 


Denver, Kansas & Gulf Ry. Co.......... 









Arkansas & Oklahoma Ry. Co | 47.16 


' 
Hudson River Lbr. Co.’s R. R...... — 10. 00 | 
Lake Charles & Leesville R. BR. ae 38. 00 
Fort Bragg & Southeastern R. R. Co.....| 23. 85 


San Francisco & Northwestern ~ Co... 3. G2 
Bodie Ry. & Lumber Co. .........-<..0-- 37.00 BE: 





Boise, Nampa & Owyhee Ry. Co..... al 


eee emer Rese mere neem 
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Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending J wre 59, 189! to 19! 2, ete 
x 





Continued 





} 
: | 
\ y oi Consolidated into— Date. | Morged into Date. Pur 
Name of company. = solidat | | 
_ es - gee en ee Str _ _ = — 
' 
(I rom report for year 1907—Continued. } 
ty. C 70 | Spokane 1,1907 | 
Coeur d’Alene & Spokane Ry. Co....... ~. 70 — 2 % ee and | Jan. . 
, 75 Penin umber Co 
Columbia & Nehalem Valley Ry. Co....- O. 75 [owen sees eee e cece eenees|eee ee en ewes —— me 
Iiwaco Ry. & Navige —— tees : = = ee ccs. ctksenanes dpebaees . / 2 
Me i & Crater Lake R. R. Co.......-- 11.06 |. ..... eee wee rerens ss. 
Fur & Klamath River R. R. Co...... 59.29 | N. 7 Pac. R. R. Co. — 8, 1907 
Ca Lia Northwestern Ry. Co. 40. 06 = a ade Gecotunn > 
Son Francisco & North Pacific Ry. Co. a baad > nee bahamas es 
’ REP y Pe ee ; <GD...... 
pokat & Share Pils Sibiscsanccscaccehes i 33.00} Spokane & Inland | Jan. 1,190 ‘ | 
~~. ' ; Emp. R. R. Co. 
From report for year 1908.} 
. > Raney £ roostook . eae 
Schoodic Stream R. R. Co. .......-..00-- om ipa asaaGeanbinemmtinntndhecteccoccese - -£ A ) 
o . } a 16.70 | Sandy River & Range-| Jan. 30,1908 |............. 
Fra n & Megantie Ry. Co........... | | oar _ | | 
> ! iv 5 18.30°7..... Beer éhasnenencerle om do ‘means 
Kingfield & Dead River Ry. Co........-.- 18. 30 Be eres a ee ereees enact enone roe beoee 
New England R. R. Co. (The)..........- SEL Dv aitebcabbhten ds tkeeasdtdh she cestecces at wt i I 
Sandy iver M. TO. cneccesssnctsess% 18.00 | Sandy River & Range-| Jan. 30, 1908 |... .............2-- ee cecleccceece 
ee ley Lakes R. R. states a 
( Glon BR. B. Co. . cccececcscncccceseces | pl Madbitiniith neem teh mace ene’ | Lilia t cnt SpeeeeaeMnRaah 6 tisk ti ea anh. 
7 Yelaware Hu Mt S|. 
ork & Canada R. R. Co........... DEI idle ecedntenaows entqahssdidnossegesenese Le wwe Ay 
: gy) tt PS SS eee 
Booher Branch R. BR. Co........c.ccccees Pa Mele tosbbdusccdaumeat | I I -_ ae pR 
. ~ 77 Pormevivariia R AY 1 OS 
Bald Eagle Valley R. R. Co............-- BE Pith tacesseccacccsesuety eave: F = Iva 
- | in Mar yf 
So est Connecting Ry. Co............ | 1 73 cicciiinieeduinn seemed [oP occcecencees . = + one 
Junction R. R. Co. (of Philadelphia). . 2. 95 |r nt cc eeeeeseewersnwenees Joveececseeeees a OO 9 I | 
Grand Rapids, Kalkaska & Southeastern |..........|...........ccceeceeeeees anes ; 
R i. s Ve > , _ a i ee nial 
Pe wrquette R. R. Co. of Indiana..... | 0. 6 Pe " » Marque R. R. | De 11,1 | 
? | 
Ohio River Junction R. R.Co..........- 4 00 | North Shore R. R. ( o-| May 18,190 Bes Cae -- © | 
Chartions Rv. Giiicccnssncdnscesescdecatas = | Tila sate pueaeaid Sie kaeaaiicsn | be zs a 
Meadow Lands & Zediker R. ER.R.Co.....| 1. TET. cnccecccnccvee coca tues O s ( Sep bavP emer ecerensceres ~ 
Western Washington R. R. Co........... 6.44 |. 2... eee ee ee ee ees |: waa’ 2. $s sags sos! ge iO «25s be 
Big idy, East Lynn & Guyan R. R. 1.60] eS a eee ee + .} ws u I ul | 
( ‘ | | . , — ate 
Cl illey Barytes Co.’s R. R.......- CPE Ein kane ili dees h wa cee ! 4 = Ser . e ‘| 
3 12 | ' Carolina ( ifield dar ' 
th & Western R. R. (of Tennessee)... .} 3 ones eee ee eeeeeeeees i. | se eyein is 
| ! . ) ee 
§ & Western R. R. Co. (of N.C.)...-. fT nn... e eee ; a Jaume 1, 1908 
Lick Creek & Lake Erie R. R. Co.......-- 8.00 |... 2-22 - eee e ees Virrinit & Southwest- | May 1.190 
Black Mountain Ry. Co......«0.e...-0s- | OW Wives cenccddceuesessttedssyasdesces by ' | 
: - | lants, Birmingham | Ju 1, 1907 
Alabama Northern Ry. Co,...........+-- 10 weoauighansn See ccees At -— hc. 
: | 7 } ! 1s 7 7 
A 1 & Florida Ry. Co............- 50.00 | Georgia & Florida R July 907 ween - =o oe ena ners 
At & Gull Short Line Ry. Co....... 18. 00 frsvsseceeeeees | ee A a 1 = & Florida uly | 
5. 4 j j { re July 1, TGGY hecocescetes cuéeeceuns 
Dublin & Southwestern R. R.Co........ | et TE ee Oe Wri me 8 ily 
} i ’ . | ..| C} & Ohio adie seit i ees 
Chesapeake & Ohio Ry. Co. of Ky......-.. 130. 80 | eeeneegeeegeaneuns oe | sins eeseeuass oan 
I r & Belt Ry. Co...... eae | 4.20 ].. wr ena]enes : Giitasce Die 
Do . “huane & Gulf Ry. Co. . _ 87.00 | Georgia & Florida Ry-| Ful 1907 ontucky Midland R 
Ker ky Midland R.R. Co. (of He pkims et comics die 2 | eS Ce tat Manion: 
‘ ty). | me 
an : ? Co July 1, 1907 
I =» Ce we 287 |. 0.2. cceees eens ececewees |= es seeeeeeeeees : warty, A Boas Pe erent 
M is & State L ine R.R.Go,.....-.-. 90. TEAL, cwndnt tosecie ds sesence |sseeereeerennes ilinol 
| d Z ; LO 
M & Southwestern R. R. Co......... 53.00 | Georcis & Florida Ry.| July ET bs. .ccnsdesocncscees 
Nashville & oe it MK Ment. chkctec 12. 00 sis alia theta cette netehad -do OOo eee elewceeneseeeserseoess 
} ta Southern Ry. Co.... draddcoetce Se bcc Bc cccee ta eneeeeloes eGOccece 
‘ CUR Silas canccencccoochdt 1,98 SD cclb th a dlWeddeda odbc a dnmatientee 
i 1h 1™ 
Dead River lh, Bicsdesssilbs esetice doe. July 
Der BOP ivccdescncterssec: 
I h Cloud, Glencoe & Mankato ) 
WwW $$. 3 -t¢§ | he ee . :’ 198 
D 1 & Great Northern Ry. Co........ ™ 
I Ry. Co. of Minnesota............ - 
M ta & Great Northern (ft. eee | to 
i pids & Leech Lake Ry. Co...... seenestss e 
g I Ee ONT OL OUTED E, b ccceccndsccocccosvesclshssecanccasecelsadeabete ; Cus 
, . ! Nor ty ily SUE Enanssecoeencoces 
I Watertown & Pacific Ry. Co..../ , , ;, , 
' ' 
M polis Union Ry. Co............... Bans) : 
W r t Sioux Falls Ry. Co. ......0«.. | WO. oo wos se nonin es ; 
t ity & Western Ry. Co............ 7 ., Burl. & Quin. |.......... 
t. R. Co. oe 
I 4g yl ll re Pe etn [7 eo. R. R. Co 
| . 
i ‘ 1G : . nty 1907 |... 
M na & Great Northern Ry. Co......| 142.99 |........--.- ed Sl eau a Guat Northern July 1 
ent Sa ld co tnentimenteiiientibedhmreauwenes $200sOB. oc cnscfeseacs 
M 1 Ry, Siuitinisilnesidhesienteesdstiiehascaietaliesed he cers eae | Warthere Pacific . mpeeeds 
my T | ** ee 
Denver, BaMG@ Gull R, B. Gecahock J WRG 1......2.--ccccccccoccec|-nececcccoceses | Atchi-on, Top. & 8 I Reamer 
u. Rt & Pas Fuly "| BERAEAEES 
ate ', Kansas City & Colorado R. R. 2538. 87 | ncccce eeecceses von] anenneawintain ( ™. wien Pa | ! ! | 
Fort Collins Development Ry. Go........ 17. 16 Jeecccccccccccccesccccccclevccccesece cece) CENSORS B. BR. CO .. deivecccocees 
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Statement eoreee from Annual Reports on the Statistics of Tr in the United States for the years ending June 30, 1891 to 1912, ete.—Continued. 























Miles 
Name of company. of TT Consolidated into— Date. Merged into— Date. Purchased by— Date. 
owned. 
{From report for year 1908—Continued.]} 
Arkansas Valley & Western Ry. Co...... NE BE Bo Bio cinebeduclechoccaadecbcnvandns sees 
cisco R. R. Co. 
Fayetteville & Little Rock Ry. Co......- Bee Babin k vk dvbsesautasvcecbedeebsdes skeen Ds i nbecec<dbcchedls cobbnbicslsbeuksccso%etstenasent 
Fort Smith & Van Buren Bridge Co...... NE El iets panaesse «santa > oa aera errata lobe Ph, pik echeact en s aiihhnonktaens « «nbh«dt>diaetaebend 
Little Rock & Texas Ry. Co............. Dero Pe eee its li sncke otis ode xmuebiusccdey Ds Attas alfs's ih WIESE ions 
Ozark & Cherokee Central Ry. Co os Sule cpetunsoualley alt eked Ba keds h we ndenws cho ditiundiicses des pee Rett on 
Pittsburg & Columbus Ry. Co........... 8] poses tadentnndtedhencenennkuaewenne Os ni pecnacs nahecsda cbedians <baee | Came cedscetepescocecases 
St. Louis, Memphis & Southeastern R. R. FO BD Avapro wnnccccenssgnccsanespuskveksombqaneareees = Pas onstnestsamet Seah Shedhe o< eee Lohadnsskeetseussmihekhe 
Co | 
St. a. San Francisco & New Orleans 8 eS ee ee oe ehie weeks bcp ce vesbitucsupesde wu i a Siva vewta vader | Sk cds ebaeas catets keueda 
R. Co. 
Spring tick 1 Connecting Ry. . Disswevschsce” GED Wubcbupedsccevsaectyeees i wip oa cba ocuuwes re BOs key censyesins 0 ledhty's\tavtssbe whi de swev ce checebtecue'swes 
Topeka & Northwestern R. R OR 37. 5 : Union Pacific R. R.Co. SFE ES 
Leavenworth, Kansas & Western Ry. Co.| PAGE Toons ckccsccttcqcabumeless dp oaeeSepenentene’ a See Ne RGD fois cc coc cewecesuncouvcun 
Pecos Valley & Northeastern Ry. Co..... | Raster. By... Go. of}: Fahy ».1, 1007 |. .....0icedscevdooneose 
New Mexico. 
Big Creek Lumber Co.’s R. R.........-- MStGRGd, Wee |. spies sie.cosecdase occu stbheaticeneseel 
Shreveport Ry. Co. | | 
tochelle & Western Ry. Co...........--- | Tremont & Gulf R.R. j..............- $opseeUberswwererve essed i 
Co. | . 
Tremont & Gulf BR. RB. ...22..2seeeeese | | ¢ Swen te ceengpeneness cage Ns dap ee senetes | Tremont & Gulf Ry 
} Co. 
Grass Creek Terminal Ry. Co ....-...--- 5.00 io ketiveveconcscatysess Leak ceest et wescn A amebinesstudsccuvaps cae tt otilnasiedes ! Union Fuel Co........ 
Seattle & Montana R. R. Co.........-.... Bo) a aE A ERs wn apnea den | Great Northern Ry. Co July BURT Tedkedne <itheails dis aiteietal 
Spokane Falls & Northern Ry. Co. ....- | 130.51 DAK < Saegttev dene cn te Ssave Qi eiiactewerdedsalsaene Mc éadbes A shins weno WEES Cea 
Columbia & Red Mountain Ry. Co....... | SN il ai eR oe la ab aig his uduvocndag as ee bonds bande nddesaheeGhe aie 
Washington & Great Northern Ry. Co...) 111.72 |......................-. Pe Sar. Ouse te ee OS ee ae Baal aeterha ioe Seeemeenmendlinedidiinas ail 
Washington & Columbia River Ry. Co...) MG bog ocyweddsugmeencassnen linha snakiananied | Northern Pacific Ry. |.....do......-. hochodecenssgipeghadternl 
| Co. | | 
Portland & Seattle Ry. Co............... 67. 65 | MR atid a o aaknee tteaacaontaiee | os peecnadadekianneos a nawasecgal | Spokane, Portland & 
| | } | ‘Seattle Ry. Co. 
ney Dinas TRG aa bi cawawcnitag eve chesewasd | i Rallé co siknncnunkeasee ye Sea re | Southern Pacific Co...}..............- See diene wetin eae 
[From report for year 1909.] | | 
Phillips & Rangeley R. R. Co............ Rs bos bassin clean cieneocae be ieee ae neds River & Rants-2 Giiy . 1, 1006 1.200. J cvicese ous sh conten 
| ley Lakes R. R. i 
Metiril Rs By @ege iin niwineiotnsvaet OF het JB tee ccs Sess Boek Sees Su Cyne en oe EA RRR EF RE 
Cherry Vy., Sharon & Albany R. R. Co.. Pao OF b.ab<srungansabiecketinnen Rich bass enon eae | De ‘aware & Hudson | July 17,1908 |..........-......+- oe ane 
Co. 
Hudson Portland Cement Co.’s R. R..... 2. 75 | I a ED ee ee cee Kal lle Tia a dla dualusul > lee cate ad-otemetamibemanendensite ainsi ten tae | Atlas Cement Co...... 
Fall Brook Ry, Cowie sesccccvevesvensader 01.51 | Geneva, Corning & | Apr. © 1,1009 |............ccceccceeeee Eh aan aenin Seen eras ue eecagenen are 
Southern R. R. Co. | k 
Pine Greek Ry; OO .iis cnc cv ccvvedensvtce 78: C8 Fo ce ET ee a i i acs eh ne one A, ehaeadeie mado pth pcmtnenhgliniedeerdiedih ema 
Syracuse, Geneva & Corning Ry. Co.... | ty ee ee Be ee. me occ Pitan decenacacktscccimbeapetaets shan Ss Ua ear eaetaimuaeensaiamaaare 
Raymondville & Waddington R. R. Co.| S.00 1 Meerweed & BEE | Mies. «6. BGI ba vic cn cceccciccccceccacclédeieseccssuscls che ele. act 
; ; ee ay | rence R. R. Co | | let 
Chicago & Kalamazoo Terminal R. R. Co.} BA a Soi Serna sock ee es es Retisecsee Gee tac due ees | Grand Trunk West- | Feb. -—, 1909 
| | | ern Ry. Co. 
Comte DIG, TT dceswessccccides | 5.27 | Jamestown, Franklin | ED Didiisontcendacccedsauand Ria Le ee 
| & Clearfield R. R. | | 
Co. | | 
Franklin & Clearfield R. R. Co.......... $1.50 |..... Dee etn aeihe bck As oan ccuttales s6sKeasaascbacdsseslesbanansseankar 1. 6d dG65 dguwibes Seneenans 
Jamestown & — Rs BR. CO. cnwcneeé j 60.93 |... Mls k0sbin dees baits err eer) ere ocngee Sal Coke roemivaee an aee 
Careiaa V9. Tay: GR. 5 is taastenser seeing MEME Me lnicnnevennnnsensdoeeh a al aa aaa oad Se le Aeaiteelicn boasted | Piedmomt Ry. Co.....| Feb. 18, 190 
Catawba Vy. Ry. ’ Mining GID dinasonnsS | Cia dc Wicesc ben dabhacent.e S cbaicadnedbese | Norfoik & Western Ry. June 30, NGO 1 cocci fice tcce eee 
| j } Co. i 
Douglas Land Co.’s R. R .........-...0.+ |. 2. S0ES. GUES.. SA  psvaraescaey ba ls <slile Janaiiesasesds sdb ket honsiea T. W. Thayer Co..... 
\ est v irginia § Southwestern Ry. Co..... |onessennee Se YR ap. | Norfolk & Western Ry.| Oct. 8, 1908 |...............200. oon 
| Co. } 
Winston & Bone Vy. R. R. Co........... | 27.79 | Ralewoowntinntetes sh eweniedbwas Spells oie Atlantic Coast Line R. | Feb. Be, SOU ls cnendegen scaccnetanbeal 
R. Co. 
Natchez & Easton Ry. Co................ INE Bt cis oxcdanca bacneee S dicandadabaees | Mississippi Central R. | June 15,1909 }...............eceseeeee 
| } R.Co. 
Blue Ridge & Atlantic Ry. Co........... GD. SMa nccnoncetnnsdsccudiy Bs oe oe ....| Tallulah Falls Ry. Co.} Feb. 27,1900 |.........ccccccccces eece 
Manitowoc, Green Bay & Northwestern | 113.68 |........................ Se Re letiniakdeniiel Chicago & Northwest- | Jan. 30,1900 |...................0. $06 
Ry. Co. | ern Ry. Co. 
Milwaukee & State Line Ry. Co....... Da a bcs lS iid Sell Wiis. Me RE OD... bowlessnaphensthathsbanennel 
Des Moines, lowa Falls & Northern Ry. | 70. 44 SL ipincaptataiieweesaneladion Ltieamesedlllicen | nessendarcewagmadlomebsab Geis «s stun St. Paul & Des Moines | Aug. 1, 1908 
Co i | R. R. Co. 
Duluth, Superior & Western Termina! Co.| DEP | csvticsbevsll sol & D ehepeeadesieka Great Northern Ry. | Aug. 1,1908 [.........c.cccccc cc cedes 
| | . Pe 
Illinois, Iowa & Minnesota Ry. Co....... | OB. GBS. 5 cddeh tdscds. cciclia | i cnwsececabidesieciadel ie See eee Ke Fy Chicago, ee Oct. 22,1908 
i 
Rockford Belt Ry. Co.............ss.c.0s | S. 0B hus cincnis eb onissvbadcnasan ic | nse capusancaccascaseqate Lect dbenec nov cst sve tess cvctescossens Do. 


VW abash Southern Ry. Co................ | O92 1.2. | St. Louis, Iron Moun- |} July 1, 3908 


















| tain & Southern Ry. 
| | Co. 
Newton & Northwestern R. R. Co....... i I oso a ncn niin Sa a atone Fort Dodge, Des] Mar. 81,1000 |........ccccccccccoccces 
| | | Moines & Southern | 
| R.R. Co. 
Chicago, Milwaukee & St. Paul Ry. Co. of | 337.12 | Chicago, Milwaukee & | Jan. 2,1909 |..........ccccccecccccccheccccccce-ceeccfeceee be deecdiiis todenste< 
Montana. | PueretSound Ry. Co. 
Chicago, Milwaukee & St. Paul Ry. Co. | 194.36 |..... El batdenrdinakhires abou pee Nadh-cd60ds 06 ee nnonneoeesepbbennastrepbtlataactl goewe dane wiesesen 
of South Dakota. | } } 
South Omaha & Western R. R. Co. (The).| SRD fadhwkccsccevnccscecatnvaledbeseasaekanel | Union Pacific R. R. | Juno 15,1909 |..............----20e+ o« 
i | Co. 
Arkansas Vy. R. R. Co. (extension)...... SE As dasesistcecesmnntiltecs Pa emrenes Atchison, Topeka & |......... vacsodleds oosiel ehoedeveseceact 
Santa Fe Ry. Co. 
Rio Grande R. R. Co. (of Colorado)...... SOE Le dhnaté canseactichatedbélicabacanmhuaviadl SEGRE & TS GIGMES 1. do ccceccccdeccledsccdepesods oseceeegges 
| R.R. Co. | 
Rio Grande & Santa Fe R. R. Co........ TIS Indhwvececcenccenceancsaslsiecensaleesl ls wthbcedtccéostitedncnten eusaees 
Rio Grande Gunnison Ry. Co............ 9.50 |... .serereneseerncecene A peice ieee ee Miers bn ddadnctighindediteamde celeceeeseees 
Rio Grande, Pogem & Merthern iB Go| 9085 |... SS adelipna totvecee Ch ceeatelitel cE catgedeseagineehanin 
Rio Grande, Pueblo & Southern R. R. Co. i date nwecveckedetbedcluthvnenii pesaceinipelikenscatecegpenha lebebedcvesecs cccledesovecccouscdenes éseve 
Rio Grande, Sangre de Cristo R. R. Co... Oe OP 1 detekh cnicend <x indssttiolnecsonsus onunietndd kd tncendnsadnens [iwi dics ode sdleamothedssginsewereede 
Bennett & Eastern R. R............c00-- PP a twedgningser acces cthbelsdpscssiebaiala |. Sud sah <Perp thes terse LB easuenee -+-| Wyatt & Lillie Lum- 
De Soto Land & Lumber Co.’s R. R..... PE Wide dan ddswe etnies adetip<tbebode per cctbéiad docoesuncecenevesssnanalenebesawe .eeee| Frost-Johnson Lum- 






ber Co. & Mansfield 
Ry. & Transporta- 
tion Co. 






















































Statement compited from Annual Reports on the Statistics of Railways in the United States for the years ending June 39 

















Miles 
Name of company. of road | Consolidated into— Date. Merged into— Date. 
owned. 
Rese —e 
(From report for year 1909—Continued.} | 
2 Minden East & West Ry. Co...........0. a Gitieoscents peeseeeccanane weiadcidanivenatis ddbtdbtbtincheceou< ree 
Rapides Lumber Co.’s R. R........-- bee 15. 00 niivansemapanmeinimwanins el al cities Bal os! ll 
Santa Fe CentralRy. Co. (The).......... 115.70 | o rico. es I TU ic ceckdcdnceccecsicccic thi Sec 
| %.Co | 
an naueroue Eastern Ry. Co............ i Mr £8 = OD. Rates oe i et 
Chicago, », Mil aukee & St. Pau! Ry. Co. of | 8.00 | Chicago, Milwankee & | Jan. WOOP ies sesissas 
ft | |} Puget Sound Ry.Co.| 
Chi )  Milw aukee & St. Pan! Ry.Co.of| 01.70 )..... Mi cimcesodcqenes We ccchvalietsticadtissens 
\ ington. } | 
Columbia River & Northern Ry. Co...... 42.30 '}...... iathesanadd as | eta oaiciak hn ba -| Spokane, Portland & 
: } ss } Seattle Rv. Co 
Castle Vy. Ry. CO... cccccccccccccccccees ' SOU aes lie eek cn as | Denver & Rio Grande |........ 
R.R. Ce, 
Contr ats TR hs 8 dod Cowsbhetbessmud | 6 ee et ee Mi abiiind <<ndibthascunsimuenn 
Sevier Ry Co..... ertseGstcesedieweiera PE ies cucstnad dae cate Davai enebeenttedd Ma shh chek crescaciicccaciéuhes 
nitic Hatatt WF. ORs sc casocsecesscucbae ORME Cra cccaccchattieocktnaca TE pea a at ij asllhas 
| h ¢ mare Sy See ae eer ' Da chisssvindtitddaditebundadaeasenter Sin schesks 
ete V¥i ees Gn cincs secs cecsaped P+ + GE Eis cnleasccanventbalicavdbees sveascent GO .......... 
Idaho & Northwestern Ry. Co........... i a Ith dshdiinatietethlas ss on inden anmaibebelbbhbatbekbekssoensne 
National City & Otay Ry. Co............ 26.80 | San Diego Southern | July 41,1908 
/ ; Ry. Co. 
Corenado R .R. Co. (of California). .......1 22. 34 | HUM. cic dvdsdes Di MRI oe ae : 
Caliente & Pioche R. R.Co..... oan | ee ote eoceees+-| San Pedro, Los Ar M , 1900 
| | = & Salt Lake 
| R.R , 
Columbia & Palouse R. R. Co...........- SI isihestibisininitinsstrciietttctiiandisbihatiens de teatime nomen R, & N 
| | Co. 
Walla Walla & Columbia River R. R. Co. mg PI lnssiictsiiatinsesciinstbaneenninininieliraatinisinie alias . 
Venes a gving R. ee et ! RP ahteceihiertintgtlhearastihiciaslay escapee alec in once, taesies cheat a at ea 
‘| 
[From report for year 1910.) | 
rthern Maine Seaport R. R. Co........ ee et Bangor & Aro K 
| | ! R. Ca, | 
rt & Wickford R. R. & Steamboat 3) eee eB 
( } ; 
' ' 
Hanover & Newport R. R. Co. (The)....! Gua Etna ccutsccdusadideitinainclince Dela.. Lac & Wn. | Jul 1, 1909 
t. Co 
Bangor & Portland Ry. Co. (The)..... lo 
\ Deny Veet s Diisccecevecwowesdt | Ilvania R.R.Co.!) Apr 1910 
Philipsburg BR. BR. Co... ...c.ccccccccs 
\ Amesville & Chauncey Ry. Co... RG Mibsenscccdedadienaneusechadlitncanecmensennealelinaicaineicanalitesss: ! 
| 
Fort Wayne, Cincinnati & Louisv. R.R. MN UE Diniienennnsneccestadeaiclapescceces Lake Frie & Western 
( R.R. Co 
Wayne & Detroit R. R. Co.......... 25. 70 | W sh R. RK. ¢ 
& Chicago R. R. Co.............. ! RN inet ite cea a IR 0 
Coal R iver RS, Milisiesieniadscacusnenbics etic acnnacasarladst i sacidnaiion Chesapeake Ohio | De w9 
j rR ‘ 
r & West Virginia R. R. Co........! 1 Se ae I tony Ry. ¢ Jur into 
urg Belt Line & Connecting Ky. | sth titted cee ek. \ ll WV pi A 10 
‘ } | | 
tone & Lunenburg R. R. Co....... See a Gansus \ 1910 
Pocahontas & Western R. R. Co......... Sen Ets bist yank tine enaieamhesanetin d ‘ ‘, 1910 
i Catawin Va diticntetnticitncnmanssminmiesia tt i ee dl aa nmin glia Feaboard Air Line R Ni 1, 1900 
Da frankfort & Cipeinnati Ry. Co.......... | Cte dcthadtibetitl Bn aneccastes Louisv & Nash ..do. 
at i R.1 ‘ 
: J n ¢ ‘ity, Bakersville & Southern WOME Ssatscecaticaa tec see 
rs KR. ¢ | 
ad I iile a Atlantic R. R. Co. . | 101. 10 Lou “ hv. R uly 1, 1909 
. | R. Co 
" ¥ : . . ’ . . ‘ | 
Ef Kentucky River Coal & Coke Co.’s R. R 3. 00 lo do 
A , Jackson & Kansas City R.R.Co | 198.96 | New Orleans, Mobil 
a | & Chic. R. R. Co 
5 ( & Chicago Ry. Co. 203. 73 | dO. ....+. 
se A & Birmingham Air Line Ry 216. 17 seaboard Air Line Ry} No 1,19 
Pa Florida West Shore Ry. | 66.02 |. do do 
ag t City, Arcadia & Guli Ry..... || ° | | 18.88}... d I 
, Perry & S. En. Ky... : 38. 83 | j 
otsford & N. En. R. R. Co, . 15. 16 Wi i ce Feb. 1 l 
| to 
Herrin & Johnston City Ry. Co.. ! ai iicditheinndieran sina dint ice hii ied Witenes Louis, Iron Moun- | Sept. 1, 1909 
| fain & 50 ern 5 
| _ 
‘olumbia & St. Louis R. R. Co...... 21.59 | Wabash R. R. Co 
. nm, Albia & Des Moines R. RK. Co 94. 12 | lo 
tana R. BR. Co... i oar judtnndditinb ban oedeéscie~éhtiebiis< | Chic., Mil & Puget | Jan 1,1 
Nel Q . nd! or 
‘ebraska Southern Ry. Co........... i DAES din ttkdccoveses: Missouri Ry. Co..| Jan. 18,191 
Omaha Belt Ry. Co... | 6.17 J lo Jan. 19,191 
uthern Ry. Co ‘ | 5.44 | are Jan. 18,1910 
. Ry. Co. in Nebraska. ....... i 73. 00 |. : ke do 
Pacific Ry. Co. (The). ... ..| 1,134.46 | The Missouri Pacific | Aug. 9.1909 |............... 
: : { } iv. Oo. 
cott Central Ry. Co.... ea 57.05 Miinnaedidoth do 
Kanoy — Kansas Cent. Ry. Co........| a th en atencmmnnmens BOianen2 xiiadvecteseeien< 
: © Colo. Pac. Ry. Co. (The). eoee-| 1,449.51 do do 
Ransas City & 8. Wa. Ry. Co. of Mo... 20.70 |..... Diiccinintintaenngnnbhewed do 
ansa City & S. Wn. Ry. Co.(ofKaus.).| 27.00 |... .do..........-..000s\---- do CET T 
ansas Southwestern Ry. Co. (‘The)..... Mindi bimbinstasneeehen do.. 
LA ; é Caney Valley Air Line R. BR. Co. 51.78 rs lnddatidde cossuasod do.. hy 
i | | 
vad ta & Minden Ry. Co........cccccscs SE sees bn de sdssceAeceee do.... ae eee 
a ks County R. a ‘Co. (The). hada e E ae 18. 25 |. Mi coats civic do.. 
Cantral Beh. Ry. Co rn BBB.1D |... Oe. eneeseeel oes do... > 
; ge & Wn. Ry. 6 iutitisientnatie Ed DNILUNESL sedkdubccceds<Innapone Missouri Pac. Ry. Co..| Jan 
joplin & Western Rey Tal ditearetete i Tent Ghesenstpnetatedivaltbenbenses a lan. 18,191 
jute & State Line R. Ki. Co. » (The). wee} 152.12 |... eeeeeeeeeee are are “eee ; 
san. City N. Wn. R. R. Co..........-... MN Cbthinsivcyucecsbexteks DR iatuuesies tb dadetes. lo 











CONGRESSIONAL RECORD—SE N A TE. 





, 1891 to 191%, ete Continued 


Purchased |! Date 
ee 
Louisiana & Arkansas F 
Ry. (« 
Woodworth & Loubi + 
ana Central Ry. ¢ 
| 
Coeur d'Alen - | 
ern Ry. Co } 
O'Connell I her ¢ 
y y I \ No 1, vos 
Hart. R. R. Co 
I \ Av rh, woe 
\ RK. 1 
Hocking \ 
Ce 
| 3 tow 
} 
; 
i 


12643 















12644 





Name of company. 








[From report for year 1910—Continued.} 


St. Louis, Oak Hill & Carondelet Ry. Co. 
Sedalia, Warsaw & 8. Wn. Ry. Co....-.. 
EUGIOR TAG 5 50cm chaccaseviekneritinn dts ess 


Kansas & Arkansas Valley Ry 
Arkansas & Louisiana Ry. Co 
Arkansas Midland R.R.Co...........-- 
Arkansas Southwestern Ry. Co.....-.-.-- | 
Brinkley, Helena & Indian Bay R. R. Co.) 
El Dorado & B: istrop Ry. Co 
Gurdon & Ft. Smith R.R.............-- 
Mississippi R., Hamburg & Wn. Ry. Co.. 
Gurdon & Ft. Smith Nn. Ry. Co 
Pine Bluff & Wn. R. R: Co 
Wichita Falls Ry. Co 


Farmerville & Sn. R. R. Co..........-- -| 


Little Rock & Monroe Ry. Co 
Natches & Western Ry. Co 
New Orleans & N. Wn. R. 
St. Louis, Watkins & Gulf Ry. Co.....- | 
Wichita Falls & North Wn. Ry. Co. of 
Texas. 
Mexico & Colorado R. R, Co..........--- | 


Arizona & Colorado R. R. Co 





Gila Valley, Glob. & Northern Ry. Co...! 
Maricopa & Phoenix R. R. Co. (The)....! 
Arizona Eastern R. R.Co........-..--- } 
Toombstone & Southern R. R. Co..... -| 


[From report for year 1911.] 


Washington Branch 


Brandon & West Rutland R. R. Co 


tockaway River & Montville R. R. Co.. 
Hunters Run & Slate Belt R. R. Co 


Lorain & Ashland R. R. Co | 


Ellwood Connecting R. R. Co 


ee See gk. cccencanccccsaes 
Milford & Woonsocket R. R. Co.......... 
Milford, Franklin & Providence R. R. Co. 
New Haven & Northampton Co: 

Rhode Island & Massachusetts R. R. C 0. 
Worcester, Nashau & Rochester R. R. Co. 
Bedford & Bridgeport Ry. Co 


Bedford & Hollidaysburg R. R. Co....... 
Ridgway & Clearfield R. R. Co 
Constables Hook R. R. Co 


SS SS ree es ae 
Lake Hopatcong R. Preece tantenla 
Longwood Valley R. R. Co.............. | 
Manufacturers R. R. Co.................. 
Newark & New York R. R. Co,.......... 


South Branch R. R. Co................. 
Silver Lake Ry 


Bedford Belt Ry. Co. 
Chicago Southern Ry 
Alma Ry. Co..... 


Pearl River Lumber Co’s. R. R 
Caldwell & Northern R. R. Co 


Chattanooga Southern R. R. Co.......... 
Flowers Brothers Lumber Co’s. R. R. 


Bi 





ET SECIS peta outta de vines atdepad 


Sparks Western R. R. ..................% 
Dunnellon Phosphate Co’s. R. R........ 


Straight Creek Coal & Goke Co’s. R. R... 


Arkansas, Oklahoma & Western R. K. Co, 
Bakersfield & Ventura R. R. Co 


Oregon, Washington & Idaho R. R, Co...| 


Lee County Ry. Co.... 


Walsenburg & V estern Ry. Co.....c.c0 








CONGRESSIONAL RECORD—SENATE: 


Miles 
of road 
owned. 


29. 


.00 


.63 
4.65 
; 7.00 


-05 


. 21 


15. 


5.00 
95 


. 90 


30. 00 


11.81 


5.13 


Statement compiled from Annual Reports on the Statistics of Railways in the United States for the years ending June 30, 1891 to 1912, ete.—Continued. 











Consolidated into— Date. Merged into— Date. Date 
i slice ek tas ¥ apes nan op ecient Miemeri Fes. Ry. Co..| Jan. 18, 1910 mares: 
ee igo centeeers F cnevaccnccce» teams cats sbia+4-= an anny i... colette eons etces 
ait lad ita Dodie a tibialis Ce Iron Mt. & | Sept. 1,1900 |2....2..2 222222222022. 
Sn. Ry. Co. 
ding sh hnsresenecke een haneaadinugel ie ip Gill iat aantinnline nnalnstiie Sh ilanaeccatasdeesaseeennuth 
De eee ee teat, ceivac Ene. ce 
feb pee ease”. L neeeeveonghe veh aeaiieashawesenaiins | 
Fie nae il tom chine et |. wodinbdeks cc acels so ae Oacomsiboomacdelie «ate 
abiaahabusatwecapecane | ec ogeneccss's oi angiie tameteaaiemertn 
a a i ls J olan ¢soanse eamnatuaeel 
EERE ae iniied ar bs kuker dnsenyeelenedl 
adenine + cakatetteavegeatenesetn ee cal | 
dsc ninphaie bes dnd dé msomimnsiiinnidll | EL niin anhiedketaeien 
 intiletiea te eee ok eee Bee teen ik. camndottocaastane 
5 scaieidibsitiupnis Pada la denah oiaahcentaaae Wichita Falls * 
Wn. Ry. Co. : 
niadeviduantntinnaebaien Lscccccecccscs+] Ohp RAMI AOU Mae. OS | OR (2, T9UD |... .... 2. ccccscccovcces 3 
| &n. Ry. Co. a 
oe att pain techn aghihllieseseliictiek Miatieessand | £5 pRB HE nds deu te sdea NRE s beaks ceoceebsonsocsonsh odor hi 
psgbenbietiesennk alin’ DL cca tunainett wees ee tecccceceeeefeee dOeeeeee|eeeeceecereresseceenenel ‘ 
aSteccesestervecccoecces D  cesteeneengetien w2r2edOssencerererenerefenee dO se ceees|eceeeereeseesntenenseess 
dd nla D tite oi Giiy euiidahnameeaiie Rin en ae | ee a rg ee pC attaracwedai 
aSaPreverovecccuserccessissedadbebooshae | WwW ichita — TS Pee ee eee 
Northwn. Ry. ¢ | 
dite rentawdensoneiamneibcaal El Paso & iasiioe. Bee. 8, NEED 1... danewsiicdacioner cairo 
| |; R.R. Co. 
Arizona Eastern R.R. | Dec. 27, 1909 |.....-..... ce cccceccncclaceccencccecscsleescccccenccccescccccees 
Co. | j 
sacl hctin wie. ti nde fi eee ee ead 
piend es re MAMA. = « on db Ne ddicuinndtcee Gabcusasadhabsiei wre cutecdls AMOUR eS aaa ee 
SM iidntien oectittnadt oy Css. nitins Babhsi dace ae anandide fe ccwoccec cocnceie choshe 60ge db ate beaks er | 
LSiwhe ri cease swecaneus cdl biccads hoes cus ieebdscals eater as eases bee sacheel Toombstone Consoli- | Mar. 17,1910 
| dated Mines Co. | 
(Ltd.). 
; 
Leu dae ne Regmebes aces ss eo ae pabtimnene & Ohio R. Jeseesesseresetefeeserseeseesseesseceesed 
| ie + 
is saamd cciece taken pos aad 5 ntarsipipainertonshittatie 
| R.R.Co. 
pb Enntouiinsscaddedias teh chia scacteed Nivvcctadsu édcé¥ceedscvcdbteaaeivess«decs, Ge MY a Seem 
| | R. R. Co. 
pba edames Obbeudee saeees ee ae Gettysburg & Harris- | Nov. 1,1910 |....................000- 
| | —s Ry. Co. 
Lorain, Ashland & | Nov. 4, 1910 |...2..2...ccccccccccccncfevescesccccasschoccccccsscescccesocceses 
Southern R. R. Co. | | 
Ric eas cneiote aca : » walle cosas -o. eckliace cecil TUNIC ORs IIs 7 i 0 i ce in ie eel take 
| | R. Co. 
a OR i ah ts | N.Y..N. Hav. &Hartf.| OR, DE Ree Unvcdsdodcdanssdevececics 
ee = R. Co. 
winaleinieneeawtct vies ssf eth be ok ital Uieniatemineatenniadaaaiaal OD. ov cicccccocces salt ee ketnbtanccdestasta tell 
s+ Tae es Pater: 8 Danette detg an eh Gu aha aen eka at aaa dieebeteneeelibtnd 
55 adidtigadas saint et 2k. Ds cs ocdséincss0cct SC 4910 Jono... ceeencoeneseel 
seh pein Aa wes abe dak saxo Gia Nas aed hacia ivasaas Ags okt decd tk lv dlcdh theta tat 4 
a Fed aE Ce SO) SOI > i ata Boston & Maine R. R.| Jume 12, 1911 |..................220- 00) 
Hollidaysburg, Bed- Oia” ESONR febcoiaeaccoucscrcasseres EEE nade caneat duc cvégieusvdedeccdade | 
ford & Cumberland | 
R. R. Co. 
(esp 5st ee aS Sasa OD, 5 on dc ewe ees Che ede wodde dé HOU REE Cb Ge 60ndb eben 60 0dsbeussonens sshd 
Sead lee eticceaecnnt ed cetldteida Pennsylvania R.R.Co.| Apr. 1,191] |................0-.-20- 
i ER Pee EP OB, TS ee | Central R. R. of New | July 1, 1910 |.........-..... 22. eee el 
Mesckhe sb bons casas do 
a Ee ae do 
uted tievidwed gvicwnded ineesemesaen Buff., Roch. & Pitts- | 
| burgh Ry. Co. 
Soacwoccccgwesscecdevodclusscscseccbed sap Suherduésdeseucevdrsed | aceeseeeeeees-| Chicago, Terre Haute | Jan. 1, 1911 
| «& Southeastern Ry 
Co. 
op cédvnadteece dh sbnebas Sapadscsecdceusabeiaddedeteddsdadpheseaeaa ansehen Mi veti edoadade <6 Do. 
Kpexsssapdoucsreashsntedlenes oibecss Kauaaunamnindeas ain ahe aan iinied saccade csee Do. 
sveetgoacegesencdedincacloveciedéddeddddddbivuhsdsesd aepeeadrandaeeenaesae Maxton, Alma & | May 1, !9l 
Southbound R. R. Co. 
phn ousounstsscesnccibeanlan o0ocbéus os 6kp Eso eee Mississippi Valley Co.. 
ehssud cb Ubnccokcuaw attacs caseateartan Carolina & Northwest-| July 1,1910 |.........---.-.eeeseeees 


Tennessee, Ala. & Ga 


R. R. Co. 























































JULY 24, 








































|} ern Ry. Co. 








1, 191! 






acca vlnensacmpataae ies Meat Blakely Southern R. | Apr. 
R. Co. 
































| Norfolk & Western | Dec. 31,1910 |...................0--+- 
Ry. Co. 
Georgia & Florida Ry.| Mar. 1,191] }....... sssebdes bs edetoed 
| Beemer Bs ERGTGIED foc onc ccc ccbos clon ccccssbnnssccssecssden 
| RK. R. Co. 
| Subp ddireaeperdinddewaee anne saahode O_eeee Coal Corp. | June 1, ili 
R. 






June 19, 1911 
Oregon - Washington 
R. R. & Nav. Co. 
Chicago & North West- 

ern Ry. Co. 
Colorado BR. R. CO... bo... cece ccccloccensccncccecsreseccees 











Oct. 20,1910 


























eee 


a 
ms 
Ss 
3 











19i4. 


Statement compiled from Annual Reports on the Statistics eoeaaiaenge in the United States for the years ending J une 50, 1891 to 1912, ete. 























CONGRESSIONAL RECORD—SEN ATE. 


126. 15 


Continued. 


Miles 
Name of company. of road | Consolidatedinto— | Date Merged into— Date. Purchased by Date 
owned. 
(From report for year 1911—Continued. | | | 
lowa & Great Northern Ry. Co.......... oe ae | pewencopenccnscccenasmeclescccccceccscce Great Northern Ry. | July 1,1910}.......... 
} Co. | ” 
Antoine Valley RR. Ra. ceseccedscccccccces ihn, octuie cin idblemeiamniinns Steen apaeall Memphis, Dallas & | Oct. 5,1910 |............ 
- ~ ponents Gulf R. R. Co. | 
Ultima Thule, Arkadelphia & Mississippi aes he ee Rese. ve 4 me ® ae do See 
Ry | ' } 
Monte Ne Ry. Co.......c-eeceee ¢ odseded | OE atin 5 tats te Rennie init wane dadnainaineeeenas ed cndcosonetccdnemerensest | Kansas City & Mem May 1, Wil 
. | | phis Ry. Co 
New Orleans Southern Ry. Co........... ee ea ele See hn | New Orlean South- Apr. 11,191! 
ern & Grand Isle 
. | o | Ry. Co. 
New Orleans, Fort Jackson & Grand Isle a ee ae do D 
R. R. Co | 
Connell Northern Ry. Co.......-..-++-+- | er iakind ss: ieee ck Rie. in ices MearUnaees Pace Mga hoo. cic cstesfe ce. ckcscacess 
Co. | 
hicago, Rock Island & El Paso Ry. Co..| 152.96 |... cece ceceeneecceleceesceeeeceees C., R.1.& P. Ry.Co..| Jan. 1,191 
San Francisco & Napa Ry. Ge cebtcadues OS Ge i sk ene i | Southern Pacific R. R May 31, 1°11 { 
| | Co | 
Astoria & Columbia River R. R. Rossing 83.10 |ovetetteeeeeeeeeseceness ak tel Spokane, Portland & | Mar. 1,1911 | 
Seattle Ry. Co 
Springfield Belt Ry. Co. ...........-+---- ! QE Tie Fee eS a i dee, ids, doaoies St. Loul pringfeld 
& Peoria R. R 
Idaho Northern R. R. Co. ..........s0-0- et Oregon wshingtor De 
| ROR. & Navi 
' } | Co 
Nwaco R..R; Ot ccticnn dik deeatidesdine MT 8 88 ee dE Weak reo oy Sis ' 
Oregon & Washington R. R.Co........... rg Oregon-Washington R.) Dec, 23,1910 
| | RR. & Navication Co 
Boise City Ry. & Terminal Co........... RR EY ey sere he Se ere | Orezon Short Line R. | Oct. 31.1910 
R. Co. 
Malad Valley IB. Uh. G0k., <ccossancconsases (we al leet talent iyahdd Bo kgs ma! owe do... ...do 
Malheur Valey Ty. OO scoccnscodscosst< UMD SR ss Oreton - Washington | Dee. 23,1910 
| | | RR. & Navigation 
| | Co. : 
Minidoka & Southwestern R. i Scdconl i a el al oll Oregon Short Line R.| Oct. 31,1910 
R. Co 
Northwesterm Bi: Ri Ossie ieoskicccicwee- Ue ie eee, ask) ee ek | Orezon - Washington | Dec, 23,1910 
1 ¢ o R. & Navigation 
St. Anthony R, R.CO ...........+2e-ee0e 1. Gt dnd otic deen diskstidoaranscace _.| Orezon Short Line R. | Oct. 31,1910 
R. Co 
Belmon River Bi:2R. Ge, oistwas< <amacecns ; SEP fo dé cece sites cel Enthids andtniwh sonene 3 MD nan tweens lo 
Wyoming Western R. R. Co............. | he ee Re ae eae do do 
Yellowstone Park R. R. Co. (of Idaho)...| See te ee eee es do... lo 
olumbia River & Oregon Central R. R. Gees 5 Sic: aie wadnhi a ndnnnanns ..| Oregon - Washington | Dee. 23,1910 
“0 |} R.R. & Navigation 
! Co. 
Columbia Southern Ry. Co.............-- | ee Pe | : | Th «ddmeaeut do 
Lake Creek & Coeur d’ Alene R.R.Co.... Oe eS a KIS do do. 
Snake River Valley R. R.Co......... . Ee vn ae Oregon - Wa 
| | R. R. Co. & N 
| tion Co 
Spokane Union Depot Co.............+«- RED se... db cad etn ese db ' Oregon - Washington | Die 1910 
| R. R. & Navigation 
Co 
Umatilla Central R. R. Co......2....+--. atire tol ke Cees e |... .do ° 
. | 
{From report for year 1912.) | | 
Big Level & Kinzua R. R. Co.. 1.00 | Pittsburzh & Western Aur 1.101) 
} R. kh. Co 
Pittsford & Rutland R. R.Co........... 1.78 |. | | Clarendon & Pittsford 
R. R. Co 
Delaware & Eastern Ry. Co............. ‘ --| Delaware & Northern | Oct. 51,1911 | 
| R. R. Co. ! 
Delaware & Eastern R. R. Co...... | 45. 89 |. Re . } do.. = 
Buchanan & St. Joseph River R. R. Co. 1.7 i. | Miehiean Central R. | June 19, 1912 
| | R. Co. ' 
Piymouth & Middleborou em iee..'| GN Bid cereckhadiad | Old Colony R. R. Co..| Dec. 27,1911 | 
hebasticook & Moosehead R. R. Co...... SLE, dh Dilthun ds war Maine Central R. R. Co) July 1, 1911 } 
enerent NY, Cinccdsiehddesdccuncocal | 94.4 do do } 
Washing ‘ton County Ry. Mi dicedéecee ss 132. 68 ek 7 do 
ne Rum R, Uh. Ge. eckehaslkscsGacht | 2.39 ‘ | Cambria & Clearfield | Feh. 9, 1912 | 
} . } | Ry. Co | 
radiord Ry, OBi.cccchusenearseecaseah .05 | Bradford R. R. Co July 1.1911 
K msua Ry. Ob.csinddhs dew diss. ce j 12.95 | 7 Wevern New York & Nov 2.1911 
4 } Pennsylvania Ry.Co 
Kinzua Valley R. R. Co........-..... 9. 82 sill ae 
meKean & Buffalo R. R. Co. 22. 25 |.. : ‘ -d0..... July 1,190 
Bradford & Warren Ry. Co. 2.29 | Bradford R. R. Co... July 1.1911 
Cleveland & Marietta Ry. Co.......... | 103.31 | Toledo, Columbus & Ae titans 
‘A . : j Ohio River R. Rh. Co.) 
Walhonding Vy, & Ohio R, R. Co..| 234.26 . Or! do 
innati & Muskingum Vy. R. R.Co..| 148.46 | Cleveland, Akron & | do. 
‘ Cincinnati Ry. Co. | 
ev., Akron & Columbus Ry 3 186. 16 Teka | DBivideda 
aston & P hillipsburg it. K. Co. WP hos censebenecees | ‘ Lehigh & Hudson Riv-| Apr. 2,1912 
| er Ky. Co | 
kdale B,D Geis, adbiacestivbookon BEE Statues basncen dh . ; . . | Rockdale Power Co Sept. 15,191 
= VORSVENS GS Re Ocoee on caneastaciomnpnecacdilacs Chicago & Eastern Il- | July 20,1911 | 
| linois R. R. Co 
Evansville Belt Ry. Co.....2....c2.0..4- eee mena eedh ane sie Se oa. ile Boas oy 
istis I. 0. Gin osssanenes conastl bdeoes he (RIED Bidanesechmagnncccgrescasbebevencocseqate Sandy River & Range-| Aug. 24, 1911 
a ley Lakes R. R 
fonesta Vy. & Hickory R. B. Co... .2cces 2 FEE bchdibdesde Rell UCL ssw at | Sheffield & Tionesta | Aug. 10,1911 |....... 
Sneae ( | | Ry. Co. 
gar Creek & Northern R.R.Co...cecce] 22.00 |.........ceceeeeeeeeeees ta a asthiae | Wheeling & Lake |............... ge 
Aberd , Erie R. R. Co | | 
berdeen & Asheboro R.R.Co....ccece.] 99.50 | Raleigh, Charlotte & | Feb. 1, 2912 |... 0.2.22... cece cece cle eee e eee poweontnntinra «crt 
Southern Ry. Co. 
Carthage & Pinehurst R.R.CO...cccccee] 12.00 |....-d0.-- +. sees ee ee os too ey eee ; 
ens & Tellico Ry. Co...........00-00% 24.00 | Laat Ieee Sita, c Paks tah dks cebt bee Louisvitie & Nash- | July 1,1902 |.......cceceeeeeeereeees 
' 


| ville R. R. Co, 
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Statement compiled from Annual Reporte on the Statistics of Ratlwaye tn the United States for the years ending June 30, 1891 to 1912, etc.—Continued. 








































Miles 
Name of company. of road Consolidated into— Date. Merged into— Date. Purchased by— | Date. 
owned. | 
ow ae ~ ere cesses SSS SS ti SS fe SSSSSSNS 
{From report for year 1912—Continued.]} | 
Elkhorn Southern Ry............c0e0+-- Dee Vecccconcnccascossscoagsepacs oasoneee | Carolina, Ctinchfield | Oct. 1,191 |.......... seansctuenier 
| | & Ohio Ry. 
Durham & Charlotte R. R. Co..........- 44.28 | Raleigh, Charlotte & | Feb. 1, 1092 |. 20.5.2... ... cc cccccnccn|ee Dbtebncssddtudnecccconsgseuseosseuadeee 
| Southern Ry. Co. | i 
Hampshire Southern R. R. Co.........-. SEED Beosieeactonadsncnenanaanceenie eden Sadeivaditintcandscees a eaeaneesentnel en & Virginia | Dec. 1,1911 
| Rak. Co. 
Indianapolis Southern R. R. Co.........- | BNE Fas cnccccccoccenseuscunciesaedenmnonaes Iilinois Central R. R. | Sr. Mitel Widedsdeakebasescosesesess 
| Co. i 
Raleigh & Southport Ry. Co............--. | 60.50 | Raleigh, Chortotte & | Feb. 1,1912 Leauiihe aks alyaneavvndbaaianidadl lili anaeeaieenalnad Da, ckeiebhatendhaasinataee 
j Southern Ry. Co. 
Silver Springs & Western R. R. Co....... GPE cchinndsnminananceeanial rc ee eeseeeeeees eemmeeeeeeereceneeeeeeeeleaes evegpecssea | Ocala Northern R.R. | May 25, 1911 
i | i Co. | 
LE yD Se ere & \ 6.00 | Raleigh. Charlotte & | Feb. 1,1912 |.............0--eeeeeees | ccaegmengrcesdolececccesesececqenesogben 
Southern Ry.Co. | | | i 
Tallassee & Montgomery Ry. Co......... 6. FB be cc cecns ontemenpesoats see Birmingham & South- | Apr. 15,1912 |.........-e0-0«+e- anneee 
| } eastern Ry. Co. 
Aripeka Saw Mills R. R....... iddacdan bE es hv ocanascnenensonaimaedetiatnele | Tampa Northern R.R.!............... Biss 5 see sees eo 
Co. | 
Virginia Anthracite Coal & Ry. Co....... © OF ie oun secccngesesmpanvonna | Leaensmasesenas ' —s & Western BES WRMOED We cccccvccdcccccansssees 
| | ty. Co. | 
Arizona & New Mexico Ry. Co........... | 69.84 | Arizona & NewMexico ! Jume 30,1911 |..............--.csceee- | Se asecescccceses lecoccwsccsccccescceseses 
i Ry. Co. | | | 
Lordsburg & Hachita R. R. Co.........-.. | ee eee... 40 : ake OR. ccdhdiabhéaaabseiwaseiadsesaa Rash Se et ikce atl ST ae aeuddvcaeuken: 
Barnwell & Searchlight Ry. Co........... | 23.22 | California, Arizona & | De Mh BONS Ds ctinecoenscesbennencsestbedncesdtadetrdiheseesenneesensesoensnss 
! Santa Fe Ry. Co. 
California Eastern Ry. Co................ | Ci. i Diinidis cs a vigskdabhs6o6s00ssssbsehetaadadapescckalhtachsebtdabaae hha 
Fresno County Ry. rn hacia OMT..... ce ee J----. Ms a daddheusacsadscadsedésscdsddbbebaacscescecaesetabechecchectaceaeaee 
Fullerton & Richfield Ry. Co............ B. TD bn cc cccccccnnseracninedss BO ncncovloncscoecascenbnccsicessedinegupenpecdaapnicetocecesqaeennenanaiaees } 
eg SE arse | 10.70 |..... esce+cec aia ee Ws 6 a sb dhaeetiabatscddsdcisncgees ERY TEE DS icieddiSocsctebeesheees 
Oakdale Western Ry. Co................- ae hs awe 0. <aweeaesenened a caeh do bhsticdesedecsebentuecescntUsiesaianmenenens D Cbacuueadens ocauauercel 
Oakland & East Side R. R.Co..........-. | 32 i..... es bene ae As oss sdsscbdecsiendscseceeses Redden nail Sn ichsdasssss bethaasested i 
IN DEW IEID so co ccccodecksdeuducaus | SO Te: ace abe ane eee ar GS Fob ks Sine seeks cdetatbankecess isjaavesotens ine Wei cds as bemegbdsoeabuene r 
Eastern Ry. Co. of New Mexico .......... GBB. TE f. wcwoscconeccccosessouge Ic accnnbbesbawenkeagecsessecnuasvesccsnce |.ceceeeceeeeee-] Atchison, Topeka & | Feb. 1,1912 
af Oe “ ae a il Ltt les sia cil | | | Santa Fe Ry. Co. 
Santa Fe, Prescott & Phoenix Ry.Co.... 195.35 | Calffornis, Arizona & | Dec. 20,1911 |............ccncccceeee bsctentéeovenspie ii asiccodebdbadorchaceeus { 
| | Santa Fe Ry Co. | 
Arizona & California Ry. Co.............. 190.31 | BS a as a ceases ...-| Dee. 28,1911 id odedetccnesdbeaetocosé djmecoceueoute prea remnnleerresn tras 
Bradshaw Mountain R.R.Co............ 35.65 |..... Mle da ccacashieuten PO. MWe dha bb tinndadiacagesssdainedotanndasdeeliectidbacciossshudsasans 
Prescott & Eastern R. R.Co..............- 26.40 |..... ee ee, GR ESS Vans ancanek sda degeucgat ee (db abcsabesesegecussddaqeeien 
Chico & Northern R. R.Co..............- GREE Cin cocccconcstccsnbersdEvetehesssinenen Central Pacific Ry. Co.| Feb. 20,1913 |.............ceeeeeeese 
Caddo & Choctaw R.R.Co .............- BO Es sds iabcwndccrsdbeunses Lp ahegidadevates’ | Memphis, Dallas & | Sept. 1,1910 |...........c.cceeeeeeess 
} j Guif R. R.Coa. } 
Princeton & Western Ry. Co............- BP cise cc cccecesesssésbquwelessushsaeusepes Chimes & Morth | Agr. 1, 1010 |......ccccccccscecsecsee 
| Western Ry. Co. 
De Kalb & Great Western Ry. Co........ Oe Di ctccncecsacndnsqccssvep tesvbausebeues Chicago Great West-| Dec. 21,1910 [.........cccccccccccsess 
} ;} ern R.R.Co. 
Colfax Northern R. R.Co................- | AE 12. is aa ice elle Bik ee epee einen TURE a eee | Security Investment | May 18,1912 
; j i Co. 
Corvallis & Alsea River Ry. Co........... df PO Ee TE DOTNET ET | Recwenevecesees ho eavecenieitdenlailpsal eile DI Sia. ches | Portland, Eugene & | July 20, 19li 
| | |  Bastern Ry. Co: 
Crosaett By.G0. oc. cssssscsccces (en cop SR ck cicsecns iipsddsddeenabatheh iodo | sb ives sdivend es makeacuane eee bree | Crossett, —o 
| | Northern Ry. Co. 
Set WW, KS a 6 vkkcdekécadadatin ae ee eee  cathtinbinanaptelns Sugar Land Ry. Co....}............0.. avec cctoceuecntscévescde 
Iowa Central Ry. Co. ............-+s- 1s ees oe ec a ee 4 Re ee | Minneapolis «& St. | Jan. RRR fics cnvedcnsccacosoncesce 
Louis R. R. Co. : 
RGN TAY cick ccsiccssccctscssibs Gg onic cw toscasnsind sccU bere vevitesnseulscscwnteuenbwowverneereetpanbhebss anal Grant Seen a Man- 
| wufaecturing Co. 
Marquette & Southeastern Ry. Co.. ae 55.92 | Munisine, Marquette | SO STR bh, thc ccc cccwtnccsssccisuticabeennovbaaes soda ssbbsb det ccbvcsbeue 
| | & Southeastern Ry. | | | 
j | Co | 
Meto & Arkansas Vy. Ry. Co............ DBD fiwksnscctscannsdedegeeete | nnpene depute Rie obs dav clecss edtlbsadulibaahabeenatus Pine ants North- } Mar. %, 192 
' : j | ; em hy. Ue, 
Minnesota, Dakota & Pacific Ry. Co..... | 229.60 | ssach siineeaaaiidiatin mica Minneediia & Gt.) Bm. 1, 2088 Lo. caccsdectepecagnaases 
Louis R. R. Co. 
I FI Pw iinscvistbieseccisscess 70.55 | Munising, Marquette | July 1, 1911 |............-eeeeneeeees foPtpragtercinatpseecsonenscans sqqabenes 
& Southeastern Ry. | 
Co. | 
Jacksonville Midland Ry. Co............. | 07 | ee ast cnshubehicadenemeben Chicago, Burlington & | Oct. 25, 1991 |.........c.-scccees oncee 
| Quincey R. R. Co. 
Oregon & Eureka R. R. Co.............. PRP Se chenscevevdiutasdctaee Tinthicsiasionitabetlgane | Northwestern Pacific | July 1,19112 }................ éudecebe 
| | R. R. Co. | 
Ouachite Vy. Ry. Co.. “ stabaeegindl BEE In6e nas dovsdnewsse genes 6 i niiaiticieanlt eagle souwoousewageeleie agnbcbcachentbedsulvésitnneareee 
Little Rock & Hot Springs Western R. R. | MOT occ tcc lei nck eee ia licsstinddemied | Rock Island, Arkan- | Oct. 14, 1911 |. .......cccccccccceccves 
Co } | sas & Louisiana | 
R. R. Co. 
Bt. Paul & Des Moines B. B.Co.........] M96. 98 bo. .cccccocccscccccveess cmaeesadaaaiiabacedadaiaabsanndipa aaa St. Paul & Kansas | Aug. 9,191 
City Short Line | 
R. R. Co. 
San Diego & Cuyamaca Ry. Co.... 25.37 | San Diego & South- Mar BSD Bnch wetoanspiietieonerod Lf (oe 5D  aiesamaieiaitamaal 
} eastern Ry. Co. 
San Dieco Southern Ry. Co.............. } Gi hin cc Sees cccducenc Sv awod GO. a ssneejooossecessroescaredeantifoesssesssorevonloseagsonazssouessssagese 
San Juan Pacifie Ry. Co................ T3008 tik vtess i> lnc sid esti oan L  eifds bathets S050 SEIN ladignagins oubue | California Central Ry. 
| } | Co. 
California Northeastern Ry. Co..........| 86.10}... S0hnxwnearennenieies sepesreenniluns | Oregon Eastern Ry.Co.| Dee. 18, 1911 |... 2.2.2... eee eens wvecs 
Central California Ry. Co............... DD Eishthndnestinesonesstboubuieieseusn | Central Pacific Ry.Co.| Feb. 20,1982 |........ccccccccceccsess 
Nevada & Calibenia Ry. Ce....cccccsocct GBEB L..ccevecsccccoseccccece< s  atsenetianid Gaia SPR Biicwcuicocudiddsigel GBS. « cwcclvcovgvonsedéducageuness 
Oregon Eastern Ry. Co. tl etait | Se. 9626 5a cue couse daaee Se eciiarenepassideeiesiis meena Gi ctcisticidecs date do. en csecdsebdseuaswe wevew 
Sacramento Southern R. R. Co..........| &. 63 iit pnnkeewcueweeireadt Lok siniveninsiais SEO Bin Esse ccc chaied i. ceubes | eevesstsbesvessedaennna 
IG Boe kd cbs bcbbeucbduvtctctenst 32. 7 Genest By. Od... ..va<«): MR SD, SERB Bn hictdbectewencocasesitds tbdian«saibeesebenenanneee 
Sunset Western Ry. Co................. 17.11 BOLD. 5 mde din EE -nedlllincctetdeiceiaabuimnteanintine | tcibadaterdeeipsstelele bth Hictbacddte 
i | | _—— = 












Total number of companies, 1,485; total miles of road owned, 104,511 








Mr. POMBRENE. Mr. President | Mr. WEERKS. I am going on to disenss that now. ' 
The VICE PRESIDENT. Does the Senator from Massachn- | I do not know what the eourts would say in very many ° 
selts yield to the Senator from Ohio? these cases. They were undoubtedly, in some instances, co 
Mr. WEEKS. Certainty. | tinnations of lines; yet in hundreds of enses they are a5 Com 


Mr. POMERENE I assume the Senator does not mean to | petitive with some other part of the system into which — 
have it inferred that this large mumber of combinations were | have been taken as is the Bosten & Maine Railroad wit = 
in violation of the Sherman Iaw. New York, New Haven & Hartford, one being practically « ce 
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Mr. LIPPITT. So the Senator really thinks the Sherman law 


ment is about to proceed against the New Haven Railroad, to | would have been a bad thing, as far as the railroad transporta- 


compel a dissolution of these two systems—— 

Mr. NEWLANDS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massa- 
chusetts yield to the Senator from Nevada? 

Mr. WEEKS. I do. 

Mr. NEWLANDS. I wish to ask the Senator whether he 
does not think from the facts which he has adduced regarding 
the combination of railway lines involving, as I understood him 
to say, about 1,400 consolidations, demonstrate the absolute 
necessity of intrusting the enforcement of the antitrust law, so 
far as it relates to railroads, to the Interstate Commerce Com- 
mission instead of to the Attorney General’s Office? 

Mr. WEEKS. Mr. President— 

Mr. NEWLANDS. Let me say in this connection that these 
combinations have been made during the past 20 years with- 
out any attempt on the part of the Attorney General’s Office to 
interfere, and they have been effected in such a way that these 
systems, embracing in many cases two or three hundred lines, 
have become so interwoven through stock issues and bond is- 
sues and security issues of various kinds that it is almost im- 
possible to disentangle them; and also the fact is clear that to 
attempt to disentangle them would be injurious to the public 
interest. Whilst technically possibly in some of these systems 
for a comparatively short length parallel lines may have been 
combined, I do not think that anyone will contend but that 
ontside of the question of overcapitalization these gigantic com- 
binations, which have practically reduced the systems of the 
country to about 15 in all, have been vastly beneficial to the 
transportation of the country. 

I ask the Senator whether he does not think that the tribunal 
that has knowledge of transportation and knowledge of the 
administration of railroads should have the function of enforc- 
ing that law as against railroad companies instead of intrust- 
ing it simply to a law officer? 

Mr. LIPPITT. Mr. President, I do not understand exactly 
what the Senator means by some of the statements that he 
makes. Does he mean that many of these combinations have 
been contrary to law, but nevertheless they are so advantageous 
that it would have been wise to have allowed them to occur? 
Does he mean that the result as it stands to-day, although 
brought about, perhaps, in some cases or in many cases con- 
trary to the strict letter of the law, is a benefit to the com- 
munity? 

Mr. NEWLANDS. I think in very many instances it would 
have been a calamity to have prevented the junction of such 
lines as were involved in the Northern Securities case and two 
or three transcontinental lines. I do think that the general 
consolidations which have been effected, even though in some 
instances they have involved the consolidation of lines that 
have been parallel for a handred or two hundred miles, have 
been vastly beneficial to the business of the country, and it 
would have been a misfortune to attempt to disentangle them. 

For that reason, if that work is to be done, and the Attorney 
General's Office has started upon it with reference to the New 
York, New Haven & Hartford, I believe the decision should be 
intrusted to the Interstate Commerce Commission under a law 
that will permit them to determine whether these combinations, 
even though technical violations of the Sherman law, were not 
beneficial to the public interest. 

Mr. LIPPITT, Then, as I understand the Senator's idea and 
theory of the procedure of the Interstate Commerce Commission, 

(is that although many of these combinations were in violation 
of the law, nevertheless it was a benefit to the country that they 
were allowed to occur. 





Mr. NEWLANDS. I would not expect, of course, to allow | 
them in violation of the law. It would be within the power of | 


the recommendation which they possess to have presented to 
Congress legislation which would permit desirable combina- 
ons, even though, technically, they might involve a combination 
for short distances lines that in some degree were competitive. 
Mr. LIPPITT. Then if all these railroads had been under 
‘he control of the Interstate Commerce Commission for the last 
- years, one of two things would have had to happen, either 
the consolidations that the Senator thinks are of such great 
value to the country would not have been made or the Inter- 
State Commerce Commission would have had to wink at viola- 
tions of the law. 

Mr. NEWLANDS. Or else recommend legislation to Congress. 

Mr. LIPPITT. Or else Congress would have had to pass 
laws in ‘modification of the Sherman law? . 

Mr. NEWLANDS. Modifying it so far as the railroad com- 
panies are concerned, which, of course, are natural monopolies, 
and which are now recognized as such. 





tion of this country is concerned, if it had really been enforced? 

Mr. NEWLANDS. If enforced with rigidity. 

Mr. LIPPITT. What other way is there to enforce a law 
except to enforce it? 

Mr. NEWLANDS. I do not know how the Interstate Com- 
merce Commission would have enforced it. Doubtless it would 
have proceeded in accordance with the law. 

Mr. LIPPITT. I will ask the Senator with reference to a 
statement which he made in his address in introducing the 
trade commission bill, in which he said that if at the time the 
Interstate Commerce Commission had been established there 
had also been established the trade commission the general 
business of this country would be in the same condition as the 
railroad business is to-day. 

I was trying to find out exactly what he thought that situa- 
tion would have been. Apparently from his description he be- 
lieves in regard to these things that what would have hap- 
pened under these conditions would have been that we would 
have had a trade commission that would have winked at viola- 
tions of the law in some circumstances and would have en- 
forced it strictly under other circumstances, and the result of it 
would have been that a very considerable number of combina- 
tions would have been brought about with the approval of the 
trade commission and in violation of law. 

Mr. NEWLANDS. Mr. President, the Senator from Rhode 
Island can not find in a word that I have uttered any justitica- 
tion for his remark that the trade commission would have 
winked at violations of the law. All I say is that these consoli- 
dations would have been effected, if effected at all, under the 
inspection of an expert body that had some knowledge of trans 
portation and would not have been submitted to the uncontrolled 
will of the railroads themselves; that the consolidations ef- 
fected would have been pursuant to law and not in violation of 
law; that if, in pursuance of law, they found that the law itself 
prevented in some cases desirable consolidations they would 
have presented their recommendations to Congress in such 
shape as to secure legislation modifying the existing law, and 
that simply in recognition of the fact that the railroads are 
quite distinct from trading corporations, and that the railroads 
themselves, in their very nature, so far as the territory which 
they cover is concerned, are practically monopolistic in char- 
acter, and as such they are regarded as public utilities and 
regulated in their charges as trading corporations are not 

Mr. LIPPITT. Mr. President, the statements of the Senator 
have brought out very clearly the very complicated relations 
with which we are going to be confronted when we undertake 
to deal with trade matters through a trade commission if 
the Interstate Commerce Commission, in order to bring about 
desirable results in the country, would have had either to secure 
the enactment of new laws or prevent the beneficial things 
which the Senator has described or would have had to wink at 
violations of the law—if I may still use that expression—in 
what is such a simple thing relatively as the railroad business 
of the eountry, what would have happened to the enormous 
variety of business interests that would have been brought 

| under such a commission is something almost Indescribable. It 
| was really for the purpose of emphasizing that situation a little 
that I asked the question. 

Mr. WEEKS. Mr. President, I wish to emphasize the point 
which the Senator from Nevada has made, that the Depariment 
of Justice has failed in prosecuting palpable violations of the 
law. Undoubtedly many of them have been in the publie 
interest, and I think we shall all admit that under those circum- 

| stances the law should be so framed that there will be no 
requirement for a prosecution. That is one of the suggestions 
that I am going to make in regard to the Sherman antitrust 
law, that it has not been enforced as it should have been and 
it should be changed to conform to what is for the publie 
interest, 

Mr. NORRIS. Mr. President— 
| The VICE PRESIDENT. Does the Senator from Massachu 
setts yield to the Senator from Nebraska? 

Mr. WEEKS. I yield to the Senator. 

Mr. NORRIS. If the Senator from Massachusetts will permit 
an interruption at this point—— 

Mr. WEEKS. Yes. 

Mr. NORRIS. I should like to call! attention to a statement 
made by the Senator from Nevada [Mr. Newtanpns| which he 
has repeated at least twice during the disenssion of this bill, 
and which I think he is justified in making from the history 
of the past. In substance it is that the Attorney General, being 
a political officer, part of an administration connected closely 
with the politics and the political conditions of the country, 
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often does not enforce the law for reasons that would not move 
a body such as, according to this theory, the trade commission 
will be, nemely, a permanent, nonpartisan organization, and 
one that will not vary with changing conditions im politics. 

I think there is a great deal in the suggestion that the Sena- 
tor has made. His theory is that the proposed trade commis- 
sion will not be influenced by considerations of that kind, be- 
eause it will be beyond political parties or the changing of ad- 
ministrations from one party to another, and for that reason 
may do things that the Attorney General for political reasons 
can not do. 

I can not let the occasion pass without calling attention to 
the fact that, assuming that to be true—and at least to a great 
extent, I think, it will be conceded that it is true—it is a sad 
commentary, it seems to me, upon the politics of the country, 
and is another illustration that partisanship interferes not only 
with the making of lows, but with their administration. If 
because of partisan reasous an Attorney General winks, under 
instructions, perhaps, from party associates, at a violation of 
the law, it seems to me that it is a serious criticism of our 
political parties; and although this bill may afford a remedy 
to a certain extent, as the Senator frem Nevada believes it will, 
I think that the same criticism can be applied to almost every 
other department of the Government, that it is infinenced by 
political considerations and exigencies of a campaign that may 
be approaching. 

I thought when the Senator previously called attention to that 
subject that the Senate and the country ought to be made 
aware of the fact that, even though this bill may provide a 
remedy for that kind of evil along certain lines, it will not pro- 
vide a remedy for the evil of partisanship along other lines, 
and for the conditions that control the administration of the 
various politieal parties in preparimg for a campaign that may 
be approaching. 


Mr. NELSON. Will the Senator from Massachusetts yield 


to me? 
Mr. WEEKS. I yield to the Senator from Minnesota. 
Mr. NELSON. I want to ask the Senator from Nebraska 


what warrant he hes for assuming that the proposed trade com- 
mission will be a nonpartis»n body? We have had experience 
here in reference to the Federal Reserve Board. We all had a 
right to suppose thet a board of that kind, constituted to man 
age the financial affairs of this country, would be a nonpartisan 
board; but what transpired? Lo and behold, every one of the 
five names sent in here for membership of that board was that 
of a Democrat who had voted the Democratic ticket. There 
was not a single Republican among them. 

Mr. NORRIS. Will the Senator from Massachusetts allow 
me to answer? 

Mr. CUMMINS. T am told that one of them never voted. 

Mr. NELSON, Oh, yes: he is a voter; but he only voted 
once, and thet was for Wiltson. 

Mr. CUMMINS. I thought he never voted at all. 

Mr. NELSON. Yes: be made an exception in that case. 

Mr. NEWLANDS. Will the Senator permit me a moment? 

Mr. NELSON. What right has the Senator from Nebraska 
or the Senator from Nevada to assume that this new commis- 
sion will be a nonpartisan commission? 

Mr. NORRIS. Will the Senator from Massachusetts permit 
me to answer the question which the Senator from Minnesota 
has propornded to me? 

Mr. WEEKS. I yield to the Senator. 

Mr. NORRIS. I am not assuming that it will be a non- 
partison commission; I was making a statement deduced from 
what the Senstor from Nevada hed said. and T perhaps would 
have been a little more accurate if I had said that the idea of 
the Senator from Nevada was—and I think that is right—that 
it would be a permanent commission, one thet would not be 
dependent upon the success of any political party or any admin- 
istration to continue it in power, and therefore would fee! like 
enforcing the law without reference to what effect it might 
have on politics. I am not saying that that is true: I am not 
offering any suggestions in defense of this bill: I wanted to 
call the attention of the Senate to the statement made by the 
Senator from Nevada, founded, as IT believe, npon a proper state- 
ment of the conditions that have existed in the past which make 
it necessary for Congress to protect the country from the evils 
of our partisan administration. 

Mr. NEWLANDS. Mr. President, will the Senator from Mas- 
Bechusetts permit me to make a suggestion? 

The VICE PRESIDENT. Does the Senator from Massachn- 
setts yield to the Senator from Nevada? 

Mr. WEEKS. T do. 


Mr. NEWLANDS. In reply to the Senator from Minnesota 


(Mr. Nrvson}, I have to say that the Interstate Commerce 
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Commission always has been a bipartisan board. That is one 
ef its chief virtues. A majority only of that commission can 
belong to one political party. It is provided in the trade com- 
mission bill that a majority enly can belong to one politica! 
party. Unfortunately, when the Federal Reserve Board was 
created such a provision was not put into the law. In my 
judgment it ought to have been put into the law, and the cor- 
rectien ‘sheuld be made as early as possible. 

I can understand very easily how that board can drift into 
partisan administration if it is composed entirely of the mem- 
bers of one party. 

Mr. NELSON. That shews how necessary it is to bridle 
the President. 

Mr. NEWLANDS. I think it is always incumbent upon the 
lawmakers to put the proper cautionary phrases into the law. 
We had the opportunity and we lost it. We sheuld avail our- 
selves of the opportunity at as early a date as possible. We all 
knew that it was the identification of the old United States 
Bank with an existing administration that brought that whole 
system into discredit. 

Mr. NELSON. Will the Senator allow me to ask him a ques- 
tion? 

Mr. NEWLANDS. And I wish to say that the reserve system 
will also fall into discredit if it comes under partisan adminis- 
tration and is not neutralized by some such system as that 
which prevails with reference to the Interstate Commerce Com- 
miss:on. 

Mr. NELSON. Does not the Senator from Nevada think 
that a provision should be incorporated im this bill requiring 
the members of the trade commission to undergo an examina- 
tion as to their mora! qualifications, as to their notions of what 
is right and just as affecting trusts and monopolies? Should 
there not be a qualification of that sort. or would the Senator 
have men on the commission entertaining the ideas of Mr. 
Jones, who are entirely neutral until the Supreme Court has 
passed upon such questions? 

Mr. NEWLANDS. I would listen with great consideration 
to any suggestion which the Senator from Minnesota migiit 
make along that line. 

Mr. WEEKS. Now, Mr. President, the suggestion which has 
been made here about carrying out the provisions of the Sher- 
man antitrust law is a matter which I am going to discuss 
later; but no law should be put on the statute books for which 
there is not a strong public sentiment. That is one of the 
criticisms I make of the legislation which is now pending. I 
do not believe there is any real public sentiment among the 
people who know anything about it anywhere in the United 
States in favor of this legislation. I do not believe the people 
generally understand it, nor do I believe the business men 
understand it. That is one of the criticisms I make of this 
legislation; but I do not think that partisanship has had se 
much to do with the failure to carry out the provisions of the 
Sherman Antitrust Act, so far as dissolving combinations is 
concerned, as has the fact that there has been no public senti- 
ment in favor of such procedure Many, ff not a large majority, 
of the combinations formed have been in the public interest, 
so to disselve them would be directly against the public in- 
terest. That, in my opinion, is the reason that the law officers 
of the Government have not moved. 

If it is desirable, however, to dissolve the Boston & Maine 
and New Haven systems, or if a bill to bring about that dissolt- 
tion would prevail, which I very much doubt, because they are 
in a sense connecting rather than competitive systems—— 

Mr. LIPPITT. Supplemental. 

Mr. WEEKS. Supplemental, yes; if that prevails, then prac 
tically every railroad system in the country may be dismem- 
bered by separating it into fts original constituent parts, 2 
process which would be expensive and burdensome on stock!o!d- 
ers and the public, for the service which could be performed by 
those dismembered units would be incomparably poorer thas 
that performed by the companies as they stand to-day. 

Certainly we have gone beyond the question of competition |" 
railroad management in this country. Now, railroads are sud- 
stantially operated under the direction of the Interstate Con 
merce Commission, which fixes rates and determines the mal 
ner of operation in contested cases. Therefore, having given |? 
competition and having established what railroad corporation 
are in effect without compe :ition—that is, natural monoypo!ies— 
we should certainly take them from under the provisions of the 
Sherman Antitrust Act and permit consolidations whenever (lr 
Interstate Commeree Commission decides, as the result of 0 
vestigation, that the publie imterest will be served as a result 
of the consolidation. 

I know how difficult it would be to get a Congress to take this 
action, and yet I believe # 4s infinitely more important to for 
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Jow such a course than it is to pass the legislation which we 
are now considering; and if we are going to pass this bill, in 
my judgment the whole Sherman Antitrust Act should be re- 
yea led. 
’ Take the ease of the Boston & Maine and New Haven Rail- 
roads, suit for the dissolution of which has been brought. [ff 
those two roads are in competition—as has been suggested by 
my friend from Rhode Island [Mr. Lirrrrr]}, one is supplemental! 
to the other—there are 45 other roads which go to make up 
those two systems, which have been consolidated since 1890 
with one or the other of those systems, which are in competi- 
tion with some part of either the New Haven or the Boston & 
Maine Railroad Co. For instance, the Bastern Railroad of New 
Hampshire, which runs from Newburyport, in Massachusetts, to 
Portsmouth, in New Hampshire, is directly parallel to the main 
line of the Boston & Maine Railroad. Take the Portland, Saco 
& Portsmouth Railroad, which runs from Portsmouth. N. H., 
to Portland, Me., that ts also directly parallel net only to the 
toston & Maine Railroad buat te the Worcester, Nashua & 
Rochester Railroad, which has also been consolidated with the 
Boston & Maine within that time. The Portland & Rochester 
is a part of the Worcester, Nashua & Rochester Railroad, which 
is parallel not only to the Portsmouth, Saco & Portland, but is 
parallel to the main line of the Boston & Maine Railroad. At 
many points they run within 5 or 6 miles of one another. 

To go on through the whole list is unnecessary. Take one or 
two cases connected with the New Haven system, the New Eng- 
jand Railroad, for instance, which was merged with the New 
Haven in 1908. The New England Railroad is directly paraliel 
to the shore-line road from New Haven, Conn., to Boston, Mass. 
If there is any such thing as dissolution on account of competi- 
tlon—— 

Mr. LIPPITT. I wish to ask the Senator a question, so as to 
understand exactly what he means by that. He said that the 
New England road was parallel to the New Haven from New 
Haven to Boston. 

Mr. WEEKS. From New Haven, Conn., to Boston, Mass. 

Mr. LIPPITT. While it is parallel, it is parallel in most 
cases at a very considerable distance from the New Haven, the 
shore-line road. So far as the traffic between New Haven and 
Roston is concerned, it is parallel; in its Intermediate aspects 
it serves an entirely different community. 

Mr. WEEKS. That is true. In the intermediate points be- 
tween Boston and New Haven they serve entirely different com- 
munities. 

Mr. LIPPITT. So that it is competitive so far as through 
traffic is concerned, but so far as the other traffic is concerned 
it is not competitive. 

Mr. WEEKS. I am much obliged to the Senator for making 
that point, because it is quite correct; but if there fs any such 
thing as a dissolution of competitive lines, then this dissolution 
has got to go to the units from which these lines have been built 
up, and that would be directly against the public interest. That 
is the renson why the Department of Justice has not proceeded 
in all these cases, in my opinion; and I think it has acted wisely 
in not doing so, although I believe in enforcing the law and by 
its enforcement showing how absurd or bad it is, and that will 
bring about a repeal of such legislation. 

Mr. WALSH. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
fetts yield to the Senator from Montana ? 

Mr. WEEKS. Yes; I yield. 

Mr. WALSH. I desire to inquire of the Senator from Massa- 
chusetts if it ts his idea that in accomplishing the dissolution 
it will be necessary to disassociate those lines that are mere 
extensions, and not competitors? 

Mr. WEEKS. No; I do not think it should be done. 

Mr. WALSH. Is it the Senator’s opinion that the court 
must do so? 

Mr. WEEKS. That is a question upon which T should rather 
have the opinion of the Senator from Montana than my own. 

Mr. WALSH. I have an idea about it; but I gathered from 
the Senator that he felt that the organization would be broken 
"Pp inte its units, regardiess of whether they were competitive or 
otherwise, 

Mr. WEEKS. I will answer the Senator. I think that, as 
far as the monopoly section of the Sherman Antitrust Act is 
concerned, a continuation might go to make up a part of a 
monopoly, in which case it should be dissevered. 

Mr. CUMMINS. Mr. President—— 

Mr. WEEKS. TI yield to the Senator from Iowa. 

Mr. CUMMINS. The Senator from Massachusetts has more 
than once said that the test ought to be whether a particular 
combination or arrangement is injurious to the public interest. 
'o whom would the Senator delegate the power of determining 
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whether a particular arrangement or combination is injurious 
to the public interest? 

Mr. WEEKS. I would delegate it to the Interstate Com- 
merce Commission, so far as public-service corporations are 
concerned. 

Mr. CUMMINS. And what effect would the Senator give to 
the decision of such a commission? 

Mr. WEEKS. I would leave it under the same provisions 
that obtain in that law in all respects. If it would mean con- 
fiscation as a result, then I think the participants should have 
the right to appeal to the courts. Otherwise, I think the find- 
ings should be final. 

Mr. CUMMINS. Mr. President, I suppose there is not much 
difference of opinion in this country now upon the legal propo- 
sition that we can not delegate to any authority, judicial or 
administrative, the power to determine what is for the public 
interest or what is injurious to the public interest. That, how- 
ever, leads me to ask this question: 

The Supreme Court has now decided that a restraint of trade 
or commerce, in order to be a violation of the act, must be an 
undue or unreasonable restraint of trade. In my opinion, that 
means exactly the same thing as a restraint of trade injurious 
to the public interest. Those who have had the time and the 
inclination to look into the common law on this subject will 
remember that the courts of England had very often used that 
phrase, not, as I think, with regard to restraint of trade, but 
with regard to restraint of competition; and the test which 
those courts employed was this: “Is this particular restraint 
ef competition or interference with competition such as to 
affect injuriously the public interest?” If the answer to that 
question was in the affirmative, then the restraint of competi- 
tion constituted a restraint of trade; otherwise not. 

We did not follow that exact line in our statute, but I believe 
that with the present construction of the antitrust law the 
Supreme Court has assumed the power to decide whether a 
particular restraint of trade is or is not injurious to the public 
interest. 

Mr. WEEKS. I have tried to point out that I believed that 
was the intention of the framers of the law. 

Mr. CUMMINS. Very well. If that be so, we have reposed 
in the courts of this country the authority to determine whether 
a particwlar practice, combination, or arrangement was or was 
not harmful to the public welfare; and if we have done that, 
I take it the Senator from Massachusetts would have no hesi- 
tation in reposing similar authority in a commission. 

Mr. WEEKS. Mr. President, my idea would be that any such 
authority should be very definite, and not general; that the law 
should be as definite as possible. That is one reason why I 
have suggested that, in my judgment, the Sherman Antitrust 
Act should be amended, and the provisions which apply to the 
consolidation of public-service corporations sheuld be repealed. 
I have not any doubt in my mind about the desirability of hav- 
ing that done; and to go on giving to anyone authority to act 
without haviug definite limitations in the law is. In my jJudg- 
ment, going too far. 

Mr. CUMMINS. Precisely. It is of just that of which I 
complain. It is of that [ complain with reference to the opinion 
of the Supreme Court in the Tobacco case and in the Standard 
Oi case. It is assuming an authority which the lezislature 
can not confer, and which I believe has been usurped at this 
time by the judicial branch of the Government. 

We can not make anything definite so long as we attach to it 
the provision “if it be in the public interest,” or “if it be not 
opposed to the public welfare.” That phrase at once destroys 
all certainty, all definiteness, and leaves the tribunal, whatever 
it may be—whether a court or whether a commission—to mike 
laws for the people rather than to administer them. 


ines 4 ; 
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the very trouble in any effort to make the antitrust law mere 
specific than it now is. 

Mr. WEEKS. Mr. President, the Senator from Town was 
honoring me with his attention when I commenced my discus- 


sion of this question, and he will recall that I criticized at once 
the uncertainties that had developed as a result of the con- 
struction of the Sherman Antitrust Act, and the uncertainties 
which would be added to, in my judgment, by putting this 
legislation on the statute beoks; that I believed the whole eub- 
ject of the connection which this Government has with corpo- 
rations should be carefully and thoroughly considered: we 
should find out what other people are doing, whether what they 
have done has been advantageous or not, and a report should 
be made which would cover all the facts obtainable in such an 
inquiry. Then we would have a basis for legislation. Now, 
in my judgement, we bave not either a public sentiment in favor 
of the legislation or a sound basis on which to frame the legis- 
lation; and we are going to have added confusion and trovbdle 
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in business instead of giving freedom to business, which phrase 
has been repented so vociferously by so many. 

Mr. CUMMINS. There is much force in the Senator’s sug- 
gestion, Mr. President, but in one respect he is in error, We 
have examined what other countries have done. The laws of 
Germany are in this record. The laws of England are in this 
record. The laws of Australia are in this record. The laws 
of New Zealand, I suppose the most advanced community in the 
world, are in the record. The investigation has taken the 
widest possible range. The only question that remains is, Are 
we sufficiently strong of mind to draw from these illustrations 
the proper lesson and compose the proper legislation? 

Mr. WEEKS. Mr. President, I am well aware that what the 
Senator says about the record is quite correct; but we, are not 
doing what any other country has done. No other country has 
a law like the Sherman Antitrust Act on its statute books, and 
if it had I believe it would not think of adding legislation of 
this character. One, in a sense, is the antithesis of the other. 
You are going to have difficulty in finding out where one com- 
mences and the other leaves off. The confusion in the minds 
of those who have been devoting their time to this ques- 
tion, the doubt which has been expressed on this floor as to 
what the different phases of this question will mean or how 
they will be construed, indicates the confusion into which 
business will be thrown by putting such legislation on the 
statute books. 

Mr. BRANDEGEE. Mr. President—— 

Mr. WEEKS. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. What particular phrase in the proposed 
legislation does the Senator allude to as being confusing? 

Mr. WEEKS. Why, “ unfair competition.” 

Mr. BRANDEGEE. That is what I supposed the Senator 
alluded to. 

Mr. WEEKS. Every business man will have a lawyer at his 
elbow to tell him what he can do, and then the courts will tell 
him that what his attorney has told him to do he can not do. 

Mr. BRANDEGEE. When the bill states that “‘ unfair compe- 
tition in commerce is hereby declared unlawful,” the Senator 
from Massachusetts does not think that furnishes any light to 
anybody about what he may or may not do? 

Mr. CUMMINS. Mr. President, we have a difference of opin- 
ion about that. I believe “ unfair competition” is much more 
clearly understood by business men than “ restraint of trade.” 
We were speaking of Australia a few moments ago. Australia 
has a statute which expressly declares that unfair competition 
is unlawful, and it is enforcing it. 

Mr. WEEKS. I remember the statute. 

Mr. CUMMINS. I may say that Australia also has a statute 
which is much more stringent than the antitrust law, although 
it confers a great deal more power upon the administering 
body—that is, the court or the council—namely, it has a posi- 
tive prohibition against all these things if they be detrimental 
to the public interest. I do not remember the exact language, 
but the substance of it is, if they be detrimental to the public 
interest. 

Mr. CRAWFORD. If the Senator will permit me, the lan- 
guage is, “to the detriment of the public.” I was looking at 
that to-day. 

Mr. CUMMINS. I am very glad the Senator from South 
Dakota recalls the exact language. Now, if there could be any- 
thing more uncertain than that language, it is impossible for 
me to conceive it. When we ask a judge or a member of a 
council to say whetber a particular act or series of acts is 
detrimental to the public interest we have to repose that 
power in somebody, or the equivalent of that power. 

Mr. WEEKS. Mr. President, that introduces the question 
whether we are a more progressive and advanced country than 
Australia. Are our industries gaining more slowly than those 
of Australia; are our people, compared with those of Australia, 
in an inferior position; or are we in a better condition, when 
we compare everything that goes to make up life, than the peo- 
ple of Australia? If we are not advancing as rapidly as they; 
if we are not gaining in population, if we are not developing to 
the best interest of our people as rapidly as Australia, then we 
had better adopt their system; but if we are gaining more 
rapidly than they, why should we give up something we have 
and udopt what they are doing? 

Mr. LEWIS. Mr. President, may I be permitted to interrupt 
the Senator for a moment? 

Mr. WEEKS: 1 yield to the Senator. 

Mr. LEWIS. In connection with the observation of the Sena- 
tor from Iowa [Mr, Cummins] and the Senator from South 
Dakota [Mr. Ceawrorp], if I am not in error, the statute of 
Australia referred to by the three Senators was considered by 
privy council in the House of Lords of England from July 8 to 
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July 25, 1913; and under the construction by the highest court 
of England it was there held that the words “ unfair competi- 
tion” or “to the detriment of the public interest” must be 
construed to mean the same as “unlawful or undue restraint 
of trade,” in so far as the public interest was concerned, as used 
by the Supreme Court of the United States in the Tubuacco case. 

Therefore I beg to call the attention of the able Senator to 
the fact that “ unfair competition,” the exact phraseology of the 
statute of Australia, received a construction, not from Australia, 
not from the lower tribunal to which he alludes, but from the 
highest court of the English-speaking world next to our own, 
where a construction is given to it as having the meaning con- 
tended for by the Senator from Iowa. 

Mr. COLT. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Rhode Island? 

Mr. WEEKS. I yield. 

Mr. COLT. I happen to have the laws of Australia before 
me. Section 6, paragraph 1, says: 

For the purposes of section 4 and section 10 of this act, unfair com- 
petition means competition which is unfair in the circumstances— 

Then follows this significant part: 

And in the following cases competition shall be deemed to be unfair 
unless the contrary is proved: 

(a) If the defendant is a commercial trust. 

(b) If the competition would probably or does in fact result in an 
inadequate remuneration for labor in the Australian industry. 

I should like to ask the Senator from Iowa if that is tle 
sense in which “ unfair competition” is used in the trade com- 
mission bill? 

Mr. CUMMINS. It requires the direct declaration of the 
legislature to make it so. 

Mr. COLT (reading) : 

(c) If the competition would yectesy, or does, in fact, result in 
inadequate remuneration to labor in the Australian industry or throw- 
ing workers out of employment— 

And so forth. 

So the Australian law first defines unfair competition as that 
which would be unfair under the circumstances, and then it 
goes on to enumerate the particular instances in which such 
competition is unfair. The difficulty that lies in my mind is 
that when you introduce the words “unfair competition” in 
this proposed law you are embarked on a sea of uncertainty 
and of doubt. 

Restraints of trade and attempts at monopoly are founded 
upon the common law of three or four centuries. Their mean- 
ing is known and defined. One element which enters into these 
transactions is that they are detrimental to the public. A con- 
tract in restraint of traée at common law was detrimental! tc 
the individual and detrimental to the public. 

A monopoly was also held to be detrimental to the public, 
because it restrained the liberty of the people in respect to 
trade. The Supreme Court in their decisions have reached 4 
solid foundation when they came to interpret restraint of 
trade and attempts at monopoly by the great law of reason, 
which is simply the rule of common sense based upon a sense 
of justice and the ethical standard of the people. Thus the 
Supreme Court have a safe criterion by which to interpret the 
words “restraint of trade” and “ monopoly.” 

But if you are going to introduce this new phrase, “ unfair 
competition,” into the law, you enter upon a sea of uncer: 
tainty. It took the Supreme Court 15 years or more before 
they got their bearings as to the meaning of restraint of trade 
and attempts at monopoly. The Sherman statute, as literal!) 
interpreted, was revolutionary. It was impossible to enforce it 

We forget, Mr. President, that we are dealing with society; 
that we are dealing with life; that law has its limitations; and 
that any law which undertakes to overthrow the habits, the 
customs, and the usages of the people can never be enforced. 
The Sherman Act as literally interpreted was simply nonenforce- 
able as applied to the customs, the habits, and the usages of the 
American people. 

Then came the second interpretation of the Sherman Act, 
which was based upon the rule that a mere incidental restraint 
of trade was not a violation of the act. That criterion ws 
found to be uncertain, vague, and confusing. The Supreme 
Court then invoked the great rule of reason as the criterion aod 
guide in the interpretation of the Sherman law. This rule of 
reason is the same as the law of nature in the Roman law, which 
led to its development until it spread over the civilized world. 
And the same great law of reason is the universal postul'¢ 
underlying the common law. With this rule of reason as tbe 
criterion and standard, the Sherman law can be enforced ‘’ 
meet any possible combination of circumstances which may > 
considered in restraint of trade and detrimental to the pu!/lc 
interests, 
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Mr. LEWIS. Mr. President, will the able Senator from Mas- 
sachusetts pardon me just for a reference? 

Mr. WEEKS. I yield to the Senator from Illinois. 

Mr. LEWIS. I was very much attracted by the specific utter- 
ances of the able Senator from Rhode Island, and recalling his 
extensive experience and renown on the Federal bench, hearing 
his allusion to the view he had given the Sherman Trust Act 
and the failure of the statute to make specific definitions and 
the danger of indulging in general terms lest we should upset 
the usages of society, I invite the distinguished jurist, as I do 
the able Senator from Massachusetts, to the Supreme Court of 
the United States meeting the very suggestion of the able Sena- 
tor from Rhode Island. I call his attention to the answer of 
the Supreme Court of the United States to the argument made 
by the distinguished Senator from Rhode Island when made by 
eminent counsel representing the company before the court. 

In answer to that form of argument the Supreme Court of 
the United States said: 

The merely generic enumeration which the statute makes of the 
acts- 

Referring to the words “ restraint of trade ”— 
to which it refers, and the absence of any definition of trade as used 
in the statute, leaves room for but one conclusion, which is that it was 
expressly designed, not to unduly limit the application of the act by 
precise definition, but, while clearly fixing a standard—that Is, by de- 
fining the ulterior boundaries which could not be transgressed with 
jmpunity—to leave it to be determined by the light of reason, guided 

the principles of law and the duty to apply and enforce the public 
policy embodied In the statute, in every given case, whether any par- 

ilar act or contract was within the contemplation of the statute. 

Therefore I beg to call to the able jurist’s attention that our 
court, the very highest court, has seen fit to divorce itself from 
that which might seem to work an injustice now. 

Mr. SUTHERLAND. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
etts yield to the Senator from Utah? 

Mr. WEEKS. I yield. 

Mr. SUTHERLAND, The Senator from Massachusetts has 
heen very indulgent in yielding to interruptions, and if he will 
permit me, I should like to make a suggestion at this point 
somewhat in line with what the Senator from Rhode Island 
has said. 

Section 5 provides “That unfair competition in commerce is 
hereby declared unlawful.” I have not any doubt that “ unfair 
competition” is a term well known to the law. It occurs where 
one person attempts to impose upon the public his goods or his 
business as the goods or business of another. 

I think that all the cases of unfair competition the courts 
have dealt with fall within that definition, the attempt of a 
person to impose on the public his goods or his business as the 
xoods or the business of another. For example, we have a 
iineral water which is called “ White Rock,” and it is a well- 
known brand. Somebody undertakes to sell another mineral 
water, giving it a name resembling White Rock and pretend- 
ing that it is White Reck. That is unfair competition. The 
iolation of a trade-mark is a form of unfair competition. 

Mr. WEEKS. Let me ask the Senator from Utah, whose 
opinion is worth very much more than mine on any such ques- 
tion, if in his judgment there is not now sufficient law to pro- 
tect a trader in such matters? 

Mr. SUTHERLAND. Oh, undoubtedly. I say “ undoubtedly.” 
[ wean that that is my opinion. 

Che point I was going to make about that Is this: If “ unfair 

mpetition” as used in this proposed law is to be construed 

[ have stated it, it is a matter within the jurisdiction of the 
courts; it presents purely a judicial question. In other words, 

we were to write into this law “that unfair competition in 
ommerce is hereby declared unlawful” and provide that a 
Violation of the provision should be punishable by fine and 
‘uprisonment, there could be no doubt that the court would lay 

| of that question, and whenever a violation of that provision 


tT! 


Vvlo 


- That, it seems to me, demonstrates that it presents a 
dicial question. 
If section 5 means that and nothing more, then it seems to me 
_€re Is a Clear attempt to yest in this legislative commission 
‘iclal power—power that we can not exercise ourselves, and 
t a legislative body can not devolve upon a committee of 
Cit or a commission created by it. We can only devolve upon 
‘ty such commission the power which we ourselves have, and 
at Is the legislative power. 
ale. WEEKS, Then I assume the Senator from Utah thinks 
us law which we are proposing to put on the statute books is 
unconstitutional? 
Mr. SUTHERLAND. I think it fs utterly void, Mr. Presi- 
cent, In that view. Now, if we toke the other view that has 
been suggested by the Senator from Nevada and others, that 


’ Statutes occurred. a proceeding would be brought in the | 
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it means something more than that, there is no limit to what 
it means. If we are to go only to the law books to ascertain 
what it means, and go no further than that, then its enforce- 
ment is an exercise of judicial power. If this commission is 
to go beyond that and declare that certain things which the 
courts have not already declared, and which existing law does 
not recognize to be unfair competition, are unfair competition, 
then we, it seems to me, have laid down no primary standard, 
and therefore we have devolved upon the commission legislutive 
power, because if they are not restricted to settled legal rules 
in ascertaining the meaning of it then they are upon a sea of 
cae roe as the Senator from Rhode Island {Mr. Coir] his 
said. 

The commission make their own rules. One commission ex- 
isting to-day may declare a certain thing to be unfair compe- 
tion. Another commission differently’ constituted to-morrow 
may declare that that same thing is not unfair competition. It 
leaves everything to the discretion of the commission: it 
leaves it to their personal view, to their prejudices, and there 
is absolutely no standard laid down. 

It seems to me that, conceding the point of view that it means 
what the law books say it means, and nothing more, then we 
have conferred judicial power wpon the commission. If it is 
not to be restricted to that it leaves the commission an un- 
bounded field in which to operate in declaring what shal! con- 
stitute unfair competition, and in that view we have devolved 
legislative power upon that body. 

Mr. POMERENE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachn- 
setts yield to the Senator from Ohio? 

Mr. WEEKS. I yield. 

Mr. POMERENE. I desire to address my question to the 
Senator from Utah. Assuming that the words “ unfair compe- 
tition” have now a well-defined meaning in the law, is not the 
Senator of the opinion that if there were no other language in 
section 5 the courts, in construing the section, would give to 
those words their judicial construction? 

Mr. SUTHERLAND. I am inclined to think so. If the 
Senator from Massachusetts will pardon me, I think the courts 
would hold that the expression “ unfair competition,” as I have 
said, has a well-settled meaning under the decisions of the 
courts; and I think the courts, when the question came before 
them, would hold that fit was used in that sense. But if it be 
used in that sense, by what rule can we confer the power upon 


a legislative commission to deal with the question any n 

than we can any other thing that we might «ks re to be un- 
lawful? Certainly if we would define what should constitute 
Jarceny and declare that larceny was unlawful, we could not 
devolve the power to forbid larceny or punish larceny upon a 


commission. It would have to remain with the courts, 

Mr. LEWIS. While the Senator from Massachusetts is rest- 
ing, and that he may get a breathing spell, I should like to 
address myself to the Senator from Utah. Do I understand cor- 
rectly the Senator from Utah to assert as a legal proposition 
that it is not in the power of this body to vest judicial | er 
in an administrative body? 

Mr. SUTHERLAND. I say so most emphatically, Mr. Pres 
dent. 

Mr. LEWIS. Then I ask if the Senator does not 
assert that we have not the power to vest the execution of 
judicial processes in an administrative body? Otherwise the 
power of the Interstate Commerce Commission to determine 
in the light of judicial decisions the meaning of a re ! 
rate could not exist under the Senator's construction. 

Mr. SUTHERLAND. Oh, no, Mr. President, that pre 
altogether different question. The making of a rate, the ' 
of a churge which shal] be made by a public utility corpor 
or body is a legislative power. We could not devol 
power upon the court. We could not authorize a court 
rate that should be charged by a railroad company or | ny 
other public utility company. It is legislative power, 
power has beea devolved upon the Intersiate Co 
mission, and properly devolved upon ft. It is l 
of legislative power because we have fixed t! 

Mr. LEWIS. Then may I say to the able 
be an argument, that body would have no right to d 
what the word “rebate” meant. It would not have t right 
upon the logic urged by the able Senator to « tine what 
would constitute a rebate 

Mr. SUTHERLAND. TI! does not seem to me to follow 
at all. 

Mr. LEWIS. IT think the Senator meant te say, and I should 
like to ask if this is not the limit of what he wished to nvrge, 
that it is not appropriate for this body to vest an admi ra- 
tive body with judicial functions to the extent of executing the 
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processes of the law in the form of arrest, injunction, punish- 
ment for a violation? But is it not in the power of ;is body to 
vest in any administrative bedy that is authorized to investi- 
gate all the powers that shall be necessary to elicit the truth 
in that investigation? 

Mr. SUTHERLAND. As TI understand the Senator, I answer 
him if we have tke right to confer a power upon an administra- 
tive body we have the right to make the power effectual; but 
my contention is thut we have no right to confer this power 
at all upon the administrative body; that it is a judicial power 
and belongs to the courts; that Congress itself can not exercise 
it. Suppose. for example, that Congress instead of undertaking 
to devolve this power upon an administrative body were itself 
to make an investigation of some particular case where it is 
claimed that unfair competition existed and Congress was to 
come to the conclusion that there existed unfair competition, 
doves the Senator from [linois think that Congress could issue 
an injunction against the continuance of that practice? 

Mr. LEWIS. No. 

Mr. SUTHERLAND. If Congress could not issue it, it would 
be because it would not be a legislative power; it would be be- 
cause it was a judicial power; and if Congress could not itself 
issue the injuncticn in that case by what rule of law, by what 
provision of the Constitution, can it devolve that same power 
upon a legislative commission? 

Mr. LEWIS. Mr. President, that is the very point I desire to 
attract the Senator’s attention to—that he was really meaning 
to say that this body could not confer upon a commission power 
to execute judicial processes. I concur in that, but specifically 
press upon the Senator’s attention that the power in an ad- 
ministrative body to make investigation to ascertain whether 
or not there bas been a violation of things of a judicial nature 
does not confer judicial power, because if the illustration of the 
able Senator is accurate—that this commission can not ascer- 
tain what is unfair and pass a judgment as to a thing being 
unfair or not—the Agriculture Department would have had no 
right to ascertain what is adulteration in respect to food or what 
would make an accurate inspection, as I understand the Sena- 
tor’s position, merely because it wou'd not have the right to 
issue an injunction to avoid that adulteration of food. 

Mr. SUTHERLAND. Oh, Mr. President, we might vest in a 
commission of this character—I am not absolutely certain about 
it, but I will concede, for the sake of the argument, that we 
might vest in a commission of this character—the power to in- 
vestigate and ascertain whether or not unfair competition was 
being practiced, and then to present the result of their investi- 
gation to the Attorney General for prosecution, or themselves 
institute some sort of a proceeding in the court; but that is not 
what we do. We declare that unfair competition is unlawful, 
and then we say that this commission, whenever it has reason 
to believe that unfair competition is being practiced, shall itself 
issue un order bringing the parties that they suspect to be guilty 
of the practice before the commission; and if they find that their 
suspicions are well founded, then that commission issues an in- 
junction. That is what we undertake to do, and that is purely 
the function of a court. 

Mr. LEWIS. Mr. President, I fear the able Senator from 
Utah bas misread the proposed law when he says it provides that 
the commission shall issue an injunction. I had the idea all the 
time that the Senator was laboring under one of two misappre- 
hensions—that he either misapprehended the law as an abstract 
proposition or he misapprehended the contents of the bill. The 
Senator will see that his whole logic has been based upon a 
false premise. 

Mr. CUMMINS. Mr. President 

Mr. SUTHERLAND. If the Senator from Iowa will pardon 
me just one moment, the language of the bill is, in substance, 
that when the commission have reason to believe that an unfair 
method of competition is being practiced they shall bring the 
parties before them for an investigation— 

And if upon such hearing the commission shall find that the method 
of competition in question is prohibited by this act— 

That is, if it shall find that it is unlawful, against the law of 
the land— 
it— 

The commission— 
shall thereupon issue an order restraining and prohibiting the use of the 
same. 

If that is not an injunction, I do not know what an injunc- 
tion is. 

Mr. CUMMINS. Mr. President, may I trespass upon the time 
of the Senator from Massachusetts just a moment? 

Mr. WEEKS. I yield. 

Mr. CUMMINS. It is not an injunction, of course, for noth- 





ing but a court can issue an injunction. We have in the inter- 
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state-commerce law a provision which eonfers upon that body 
the authority to investigate, at the suggestion of a shipper, 
whether or not the shipper has been overcharged, and upon that 
investigation to make an award in favor of the shipper, if it 
be found that an overcharge has occurred, and to command the 
railway company to pay to the shipper the amount so found to 
be overcharged. The Senator from Utah might just as well 
call that a judgment as to term the order of the trade commnis- 
sion commanding a person guilty of unfair competition to desist 
an injunction. It does not make any difference what words we 
use. I quite agree that the words “restrain” or “ prohibit” 
are words that are ordinarily applied to judicial process, but 
that makes no difference. The commission has no power to issuc 
an injunction. It could not enforce its injunction; it could not 
punish for contempt of an injunction. Therefore it remains 
merely an order, precisely as the order which the Interstate 
Commerce Commission enters every day in the year commanding 
railway companies to pay those that have been overcharged the 
amount of the overcharge. If the railway company refuses to 
pay, refuses to carry out the award, then the shipper can bring 
his suit upon the order in any court of competent jurisdiction, 
and the order of the commission is prima facie evidence of tle 
justness of the claim. 

Mr. SUTHERLAND. Now, let me ask the Senator from 
Iowa a question: Suppose, instead of providing that unfair 
competition in commerce is hereby declared unlawful, we were 
to provide that it should be unlawful for any person to enter 
the lands of another and cut down his ornamental trees. That 
presents a very well settled head of equity jurisdiction. 

Mr. CUMMINS. Congress has no jurisdiction over those 
matters. 

Mr. SUTHERLAND. Well, suppose the legislature «f a 
State were to so provide—the illustration would apply as well— 
or suppose that Congress were to provide in the District of 
Columbia, where it has jurisdiction, that it should be unlawful 
for any person in the District of Columbia to enter the lands 
of another and proceed to cut down his ornamental trees, and 
that if this commission or any other commission created should 
suspect that that sort of thing was going on that it could cite 
the parties before it, and if it found that they were cutting 
down the ornamental trees of the complaining persons, that it 
might issue an order restraining and prohibiting a continuation 
of the trespass. 

Mr. CUMMINS. I am not prepared to say that that could 
be done, but that has no pertinency to this inquiry; it is uot 
parallel in any sense. We are here exercising the constitutional 
power to regulate commerce among the States, and any law 
that is a proper regulation of commerce we have a right to 
enact. If we believe that unfair competition—and I am now 
assuming that the phrase furnishes a sufficient guide, and not 
passing upon that question at this moment—ought to cease in 
interstate commerce. we have a right to prohibit it. 

Mr. SUTHERLAND. Oh, yes. 

Mr. CUMMINS. And we have a right to prevent it in any 
way that we see fit 

Mr. SUTHERLAND. I disagree with the Senstor as to that. 

Mr. CUMMINS. Save that we can not punish; we can not 
usurp judicial powers. Under our Constitution we evn not send 
an offender to jail; we can not impose upon him a fine: we cn 
not in any way trespass upon or invade the judicial functions: 
but if we can prevent the recurrence of unfair competition 
without recourse to fines, imprisonment, jail, or injunction. 
we have an ample and abundant const‘tutional authority to “o 
so. The only limitation is the constitutional prohibition against 
invading the judicial power. The judicial power does not ex 
tend to the work which this commission is authorized to «o. 

Mr. LANE. I should like to ask the Senator whet power 
the commission does have, then, if it can neither punish tr 
fine? Does it give the person who is not satisfied the richt © 
go into court? 

Mr. CUMMINS. No: that phase of it is not now up. 

Mr. LANE. What good is it? 

Mr. CUMMINS. If the person who hes offende’ and »zainst 
whom the order has been issued refuses to obey, then. 
course, we must go to the courts to secure his obedience. Ther’ 
is no other way in which to secure obedience to the law. " 

Mr. LANE, If that is the only remedy offered by the bl! 
I have not much confidence in it. oe 

Mr. CUMMINS. That is all the remedy that any stot! 
we have offers. There is no statute upon any subject thot «" 
be enforced by pennities or by way of injunction except throus! 
the courts. I eam sorry that the Senator from Oregon bas er 
his confidence in the courts. I have not lost mine, althoug! | 
share possibly in some of his views with regard to the! 
inadequacy. 
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Mr. LANE. I did not say I had lost my confidence in the 
courts, but I have lost my. confidence in this commission if it 
can do nothing but allow a person to go to court. People already 
have that right. 

Mr. CUMMINS. All the Interstate Commerce Commission 
does, al] that the Attorney General does, all that anybody in 
this country does is to go finally to the courts if they want to 
enforce the statutes of the land. 

Mr. SUTHERLAND. Mr. President, I have already tres- 
passed upon the time of the Senator from Massachusetts [Mr. 
WerEKS]; but will he permit me to make a single observation 
to the Senator from Iowa? 

Mr. WEEKS. I yield to the Senator. 

Mr. SUTHERLAND. The Senator from Iowa says we have 
the right to regulate interstate commerce, and, if I understand 
him correctly, he says we have a right to regulate it in anyway 
we pleise. I can not quite agree to that. We have a right, as 
the courts have -held, to provide, for example, that lottery 
tickets shall not be carried from one State to another; that is a 
regulation of interstate commerce; but we certainly would not 
have the right to say that a commission can be given jurisdic- 
tion to inquire into the question as to whether or not a law for- 
bidding the transportation of lottery tickets has been violated 
and to issue an order either final or preliminary in its char- 
acter, 

Mr. CUMMINS. I have no doubt of our right to de just 
that thing—to pick up a lot of literature and determine whether 
it constitutes a lottery or not. 

Mr. SUTHERLAND. That is, the Senator from Iowa thinks 
that we would have the right to devolve upon a commission the 
authority to ascertain whether the law forbidding the trans- 
portation of lottery tickets is being violated by an individual ; 
and if so, to impose punishment upon him? 

Mr. CUMMINS. I have no doubt of that. 

Mr. SUTHERLAND. Well, Mr. President, then we are so far 
apart—— 

Mr. LEWIS. That function is now exercised under the law. 

Mr. SUTHERLAND. That we have no common foundation 
upon which to proceed with this argument. 

Mr. CUMMINS. Congress could do that, Mr. President. 

Mr. SUTHERLAND. I think the Senator, upon reflection, 
will come to the conclusion that Congress can not do that. 

Mr. CUMMINS. I hope I would not come to that conclusion 
upon reflection. Congress is doing that all the time. 

Mr. SUTHERLAND. Let me understand the Senator. 

Mr, CUMMINS. Congress can make any investigation it sees 
fit to ascertain whether or not the law is being violated. 

Mr. SUTHERLAND. For what purpose? 

Mr. CUMMINS. And if it is being violated, it can go to the 
courts to enforce the statute. 

Mr. SUTHERLAND. I am not so certain about that. That 
is a very different thing from what I have been saying, namely, 
that Congress, having passed a law making a certain practice 
unlawful, may then investigate whether that law has been 
offended against; and if it ascertains that it has been broken, 
that it can impose a penalty. 

Mr. CUMMINS. I had not intended to say so. 

Mr. SUTHERLAND. The Senator did say so, although I 
think perhaps he did not intend to say so. 

Mr. CUMMINS. I hope I did not say so. 

Mr. SUTHERLAND. If the Senator says he did not say so, 
very well, 

Mr. CUMMINS. There has been a misunderstanding. I have 
expressly declared that neither Congress nor the commission 
ihty impose a penalty. We can not confer upon a commission 
the power to impose a fine or to consign an offender to impris- 


onment, 


Mr. SUTHERLAND. But we can issue a preliminary in- 
junction, 

Mr. CUMMINS. No. 

Mr. SUTHERLAND. That is what we do in this bill. 

Mr. CUMMINS. Of course the Senator from Utah can use 
‘se words in that sense; he calls this an injunction, but it 


- hot an injunction; it is just the same sort of order precisely 


t} 


‘ts existence, and it issues such orders because it has found 


that under the facts the railroad company, or whoever may be 
t person or 
ration sees fit to desist from an unlawful practice under 
S bill there will be no prosecution, because under section 5 
‘Ss hot made a criminal offense at all; it is made unlawful, 


Within its jurisdiction, has violated the law. If a 


‘ ry 
th 
it 
but it is not made criminal. 

Mr. LEWIS. Mr. President, let me say to the Senator—— 
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The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Illinois? 

Mr. LEWIS. I merely desire to make a brief statement. 

Mr. WEEKS. I yield to the Senator. 

Mr. LEWIS. I desire to inform the Senator from Iowa, or 
rather to refresh his recollection, that the very premises put 
by the able Senator from Utah exist now. If the Postmester 
General, a mere administrative official, believes that a lottery 
is being conducted, and that the mails are being used to facill- 
tate it, he has the right in his own manner to ascertain that fact 
by an investigation and to declare it, and after declaring it to 
add a punishment, such as forbidding the mails to the person 
engaged in the unlawful undertaking. 

Mr. CUMMINS. Certainly; and there are many such in- 
stances in our statutes and in the administration of our liws. 

If I will not unduly interfere with the Senator from Massa- 
chusetts-—-and I am sure that he is willing that we shall now 
take up the time for a little while—I want to refer to another 
remark made by the Senator from Utah. He seems to assume 
that words can only receive significance or meaning through 
an interpretation of the courts; that “unfair competition” 
can not mean anything except what a court has said that those 
words mean. I entirely dissent from that. Our language is 
not made up by the courts; our language is made up in a hun- 
dred different ways. ‘‘ Unfair competition” means what the 
people who use the English language commonly believe that 
those words mean; and it makes no difference whether they 
have been instructed by a decree or a judgment of a court or 
whether they have received that definition from a dictionary 
or whether they have received it from any other form of liter- 
ature. It is to me a most astonishing proposition that when 
we use the words “unfair competition” in a law we are lim- 
ited to what some court hus said is unfair competition in a par- 
ticular case. No court ever attempted to limit the words 
“unfair competition,” but many a court has declared that cer- 
tain facts established in a legal proceeding constituted unfair 
competition. Business men are just as potent in determining 
what unfair competition means as are thé courts; the writers 
who make-our literature, after observing the affairs of men, are 
just as influential in determining the meaning of unfair compe- 
tition as are the courts. 

Mr. COLT. Mr. President, will the Senator allow me to in- 
terrupt him? 

Mr. CUMMINS. Certainly. 

Mr. COLT. I suppose, as a general rule, that when words 
are used in a statute they are understood to be used in the legal 
sense in which they are known in the law; but that rule is not 
necessarily controlling. If the words “unfair competition’ 
were taken in their legal sense, I think there can tle 
doubt that they would refer to such acts of competition as are 
tainted with fraud, with deceit to the public. Spe ‘ally, the 
words in a legal sense are us®@d in trade-mark causes, where 
there is an element of fraud or deceit, such as palming off one 
man’s goods as those of another; but if a court in reading those 


pe i 


"ih 


words should refer to the speech of the junior Senator from 
New Hampshire [Mr. Hotuis} or to the speeches of other Sen 
tors in this body, it might easily arrive at the conclusion thit 


it was the intention of Congress to use these words in a broader 
sense. 

The difficulty, in my mind, is to know in that broader sense 
what is the criterion by which any man is going to judge as 
to what is unfair competition. You must have some c¢ 
in the law. The law is governed by principles, and you must 
have some guide. 

Competition is a rivalry, a race, and fundament: lly it may 
be said to be based upon something which is unfiir, such as 
one man trying to get trade away from another. The common 
law, therefore, limits the term to those transactions which are 
in a way colored with fraud. But now, if you go bey that 
to the ethical field, to the field of good morals, I should like 
ask any Senator how he can determine the limits of thut field, 
or what would be the criterion by which he would arrive at 
the conclusion as to what was fair or unfair. 

it you should take the criterion which | should be rat! 
clined to take, namely, “ such customs and uses as th 
men of the country have recognized as fair dealin: 
have recognized everything «s being fair in trade, not from the 
standpoint of that which is ethical, 


Starig? 
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then they 


but everything which is not 
tainted in some way with deception or fraud upon the public. 


I am simply saying that to use the words “ fair competi 
tion” in this statute, and to allow five men in Che city of 
Washington to determine what is unfair competition in trade 


among 100.000.000 of people. is to me almost an absurd idea. 
Mr, WALSH. Mr. President—— 
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The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Montana? 

Mr. WEEKS. Yes. 

Mr. WALSH. Before the Senator from Rhode Island takes 
his seat I should like to address a question to him. 

The Senator from Rhode Island has had extensive experience 
upon the Federal bench. I dare say he has tried some of these 
trust cases. In the trial of these cases evidence is generally 
put in pertaining to practices that are generally spoken of as 
“unfair competition.” We listened yesterday to a recital of 
yarious kinds of unfair competition charged against the Har- 
yvester Trust in the prosecution now being conducted. 

If the distinguished Senator were now on the bench, and he 
were trying oue of these trust cases, and the Attorney General 
offered to put in testimony to show “unfair competition,” 
would the distinguished Senator have no guide as to whether 
the testimony tendered properly falls within that designation? 

Mr. COLT. That would not be the issue, would it? The 
issue would be restraint of trade. 

Mr. WALSH. No, uo. The Attorney General stands up and 
says: “I desire to put in some more testimony concerning 
unfair competition.” 

Mr. COLT. On what issue? 

Mr. WALSH. On the issue raised in the action as to whether 
or not a trust exists—whether the defendant exists in violation 
of the Sherman law. 

Mr. COLT. But on what action? What action is the Senator 
talking about? 

Mr. WALSH. I am talking about a prosecution under the 
existing antitrust law. 

Mr. COLT. There is no such issue as “ unfair competition.” 

Mr. WALSH. No, no; I understand there is none. 

Mr. COLT. There is an issue of “restraint of trade.” 

Mr. WALSH. But the Attorney General stands up and says 
to the court: “I want to put in some more testimony in rela- 
tion to unfair competition.” Would the court be so troubled 
about what “unfair competition” means that it would be un- 
able to determine whether or not the particular testimony 
offered would fall under that designation? 

Mr. COLT. The issue in antitrust cases, as a rule, is one of 
combination in restraint of trade, or an issue of circumstances 
and facts which tend to a monopoly. On that broad issue of a 
scheme or a plan to establish a combination in restraint of 
trade or to establish a monopoly, as going to show the intent 
to establish restraint of trade or to establish a monopoly, I 
would allow anything to go in which might be, from an 
ethical standpoint, in the nature of that which was unfair, not 
as going to prove that unfair competition was an offense under 
the statute, but as going to prove the main issue of an intent 
or design to carry out a combination in restraint of trade or 
to carry out an attempt at monppoly. 

Mr. WALSH. Would the Scnator regard those practices as 
properly designated as “unfair competition ”? 

Mr. COLT. Very likely in writing an opinion I would desig- 
nate them as “unfair competition”; but just see, from the 
standpeint of the Senator from Montana and the Senator from 
New Hampshire, in his speech the other day, the extent to 
which you are going in unfair competition. See how you are 
going to hamper the ordinary business transactions and busi- 
ness practices in this great country. 

Take the thread case. Every charge or allegation of unfair 
competition is to be taken as an offense under this trade-com- 
mission bill; everything contained in a decree which might be 
forbidden by the court as one of the elements going to show a 
conspiracy or a combination in restraint of trade, which might 
consist of twenty or a hundred different elements—every one 
of those details. Nay, more; they say that does not comprise 
all. That is only the beginning. The number is infinite. Five 
men sitting here in the city of Washington are going to ex- 
ercise a police power over the vast business of this country and 
look into every transaction from an ethical standpoint, and if 
they determine that any of the ordinary business transactions 
in life are unfair according to their ethical standard, they are 
subject to the probibition of this statute and are deciared 
unlawful 

Mr. KERN. Mr. President—— 

The VICK PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Indiana? 

Mr. WEEKS. I do. 

Mr. KERN. I should like to move that the Senate proceed 
to the consideration of executive business. 

Mr. WEEKS. Before the Senator makes the motion, I should 
like to have permission to bave printed in the Recorp the list 
of railroads to which I referred in my remarks this afternoon, 





the dates when they were consolidated with other roads, and 
other memoranda connected with it. 


: The VICE PRESIDENT. Without objection, it is so or- 
ered. 


The matter referred to is as follows: 


CONSOLIDATIONS INTO THE NEW YORK, NEW HAVEN & HARTFORD RAILROAD 
AND BOSTON & MAINE RAILROAD COMPANIES. 

: Cootice Railroad Co. merged into Boston & Maine Railroad, October 

"Monadnock Railroad Co. merged into Boston & Maine Railroad, 

October 1, 1890 


Southern Vermont Railroad purchased by the Boston & Maine Rail- 
road, January 1, 1891. 

Stamford & New Canaan Railroad merged into New Haven Railroad, 
October 1, 1890. 

Chelsea Beach Railroad Co. purchased by Boston & Maine, June, 1892. 

Dover & Winnipiseogee Railroad purchased by Boston & Maine, June, 


1892. 

Wolfeborough Railroad purchased by Boston & Maine, June, 1892. 
a “ nies Warren & Providence Railroad purchased by New Haven, 
eh oubursport City Railroad purchased by Boston & Maine, January 

Orchard Beach Railroad purchased by Boston & Maine, January 16, 1893, 

Hartford & Connecticut Valley Railroad cousolidated into New Haven, 

New York, Providence & Boston Railroad consolidated into New 
Haven, February 13, 1893. 

4 rs Amesbury Branch Railroad purchased by Boston & Maine, July 
’ Ove 

Fall River Railroad purchased by New Haven. 

Shore Line Railway Co. merged into New Haven, March 18, 1897. 

Housatonic Railroad merged into New Haven, March 29, 1898. 

Eastern Railroad (in New Hampshire) purchased by Boston & 
Maine, June 16, 1899. 
5 a: eee & Northern Railroad merged into New Haven, 


Jul 
ortiand, Saco & Portsmouth Railroad merged into Boston & Maine, 
January 1, 1900 


: Sarees & Dover Railroad merged into Boston & Maine, January 
_ Portland & Rochester Railroad merged into Boston & Maine, January 
’ Colchester Railway Co, merged into New Haven, December 16, 1905. 
Danbury & Norfolk Railroad merged into New Haven, October 30, 1905, 
Middletown, Meriden & Waterbury Railroad merged into New Haven, 
November 3, 1905. 
Naugatuck Railroad merged into New Haven, January 81, 1906. 
— Haven & Derby Railroad merged into New Haven, November 8, 
aD. 
Nantasket Beach Railroad merged into New Haven, January 24, 1906, 
oo teen & Springfield Railroad merged into New Haven, October 
Rhode Island & Massachusetts Railroad merged into New Haven, 
November 3, 1905. 
Rockville Railroad merged into New Haven, November 6, 1905. 
‘ ns & Pascoag Railroad merged into New Haven, November 
> 05. 
Danvers Railroad purchased by the Boston & Maine, October 30, 1906. 
a Railroad purchased by the Boston & Maine, October 30, 


New York, New Haven & Hartford Railroad consolidated into New 
Haven, May 31, 1907. 

Boston & New York Alr Line Railroad consolidated into New Haven, 
January 30, 1907. 

Pawtuxet Valley Railroad consolidated into New Haven, February 5, 
1907. 

The New England Railroad merged into the New Haven, April 1, 1908. 

Newport & Wickford Railroad & Steamboat Co. purchased by New 
Haven, November 1, 1909. 

Berkshire Railroad merged into New Haven, October 26, 1910. 

Milford & Woonsocket Railroad merged into the New Haven, Decem- 
ber 19, 1910. 

Milford, Franklin & Providence Railroad merged into the New Haven, 
December 19, 1910. 

New Haven & Northampton Co. merged into the New Haven, October 
26, 1910. 

Rhode Island & Massachusetts Railroad merged into the New Haven, 
October 26, 1910. 

Worcester, Nashua & Rochester Railroad merged into the Boston & 
Maine, June 12, 1911. 

Plymouth & Middleborough Railroad merged into the New Haven, 
December 27, 1911. 


Mr. WEEKS. The Senate has had a good illustration this 
afternoon of what happens to a layman when he attempts to 
make a speech upon this subject. I hope it will take into con- 
sideration what will happen to the business man if this legisla- 
tion is passed, when he gets into the hands of his lawyers, and 
later the courts. 

Mr. HOLLIS. I desire to offer an amendment to the pend- 
ing bill, and ask that it may lie on the table and be printed. 

Mr. GALLINGER. Let it be read. 

The VICE PRESIDENT. The Senator from New Hampshire 
asks for the reading of the amendment. 

Mr. HOLLIS. I do not ask for the reading. i 

The VICE PRESIDENT. The senior Senator from New 
Hampshire asks for the reading of the amendment. The Sec 
retary will read as requested. s 

The Secretary. In lieu of section 5, as printed in the pill, 


it is proposed to insert: 


Amendment intended to be proposed by Mr. Howrts to the bill (H. R. 
15613) to create an interstate commerce commission, 
— and duties, and for other purposes, viz: Amend 
oOllows: 
“Sec. 5. That unfair or oppressive competition im commerce is 
hereby declared unlawful. 


to define its 
section 5 a8 
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“The commission is hereby empowered and directed to prevent cor- 
porations from using unfair or oppressive methods of competition in 
‘ommerce, 

a Whenever the commission shall have reason to believe that any cor- 

poration has been or is —s any unfair or oppressive method of com- 

petition in commerce, it shall issue and serve upon such corporation a 

written order, at least 30 days in advance of the time set therein for | 
hearing, directing it to peter before the commission and show cause 

why an order shall not be issued by the commission requiring it to 

cease and desist from using such methed of competition. The testimony 

in any such proceeding shall be reduced to writing and filed in the | 
office of the commission. If upon such hearing the commission shal! be | 
of opinion that the method of competition in question is prohibited by | 
this act, it shall make a report in writing, in which it shall state its | 
findings as to the facts relevant to the unlawfulness of such method 
of competition, and shall issue an order oe such corporation to 
cease and desist from using the same. Until a transcript of the record | 
in such hearing shall have been filed in a district court of the United | 
States, as hereinafter provided, the commission may at any time, upon | 
such notice and in such manner as it shall deem proper, modify or | 
set aside, ip whole or in part, any report or any order made or issued 
by it under this section, 

“If such corporation fails or neglects to obey such order of the com- 
mission while the same is in effect, the commission may certify and | 
file in the district court of the United States, within any district | 
where the method of competition in question was used or where such | 
corporation is located or carries on business a_ correct transcript of | 
the entire record in the proceeding, including all the testimony taken 
in the proceeding and the report and order of the commission. Upon 
such filing of the transcript the court shall have jurisdiction of the 
proceeding and of the question determined therein, and shall have 
power to make and to enter upon the pleadings, testimony, and pro- 
ceedings set forth in such transcript such orders and decrees as ma 
be just and equitable. On motion of the commission, and on suc 
notice as the court shall deem reasonable, the court shall set down the 
cause for summary final hearing upon such transcript. Upon such 
final hearing the findings of the commission shall be prima facie evi- 
dence of the facts therein stated; but if either party shall apply to 
the court for leave to adduce additional evidence, and shall show to 
the satisfaction of the court that such additional evidence is mate- 
rial and that there were reasonable grounds for the failure to adduce 
such evidence in the proceeding before the commission, the court may 
allow such additional evidence to be taken before the commission or 
before a master appointed by the court, and to be adduced upon the 
hearing in such manner and upon such terms and conditions as to the 
court may seem just. 

“The commission may provide for the publication of its reports 
under this section in such form and manner as may be best adapted for 
public information and use, and such authorized publications shall be 
competent evidence of the reports ct the commission therein contained 
in all courts of the United States and of the several States.” 


DEALING IN COTTON FUTURES (8. DOC. NO. 557). 


Mr. SMITH of Georgia. I submit a conference report on the 
cotton futures bill and ask that it may be printed and lie over 
until to-morrow. 

Mr. JONES. On what bill? 

Mr. SMITH of Georgia. On Senate bill 110, the cotton futures 
bill. ” 

The VICE PRESIDENT. The conference report will lie on 
the table and be printed. 

The report is as follows: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill (S. 110) 
to regulate trading in cotton futures and provide for the stand- 
ardization of “upland” and “ gulf” cottons separately, having 
met, after full and free conference, have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ae of the House, and agree to the same amended as fol- 
OWS: 

In section 8, line 4, of the amendment strike out “1 cent” 
and insert in lieu thereof “2 cents.” 

in section 5, seventh line of fifth page, of the amendment, 
‘after the comma following “ thereof,” strike out all the rest of 
the paragraph and in lieu thereof insert the following: “ fixed, 
assessed, collected and paid, in such manner and in accordance 
with such rules and regulations as may be prescribed by the 
Secretary of Agriculture.” 

In section 5, twenty-second line on the fifth page, of the 
‘mendment, after “heard,” insert the following: “by him or 
such officer, officers, agents, or agents of the Department of 
Agriculture as he may designate.” 

_‘n section 9 of the amendment strike out the sentence begin- 
hing “That.” in line 10 of page 8, and insert in lieu thereof 
the following: 

, , hut the Secretary of Agriculture is authorized, from time 

” Une, to establish and promulgate standards of cotton by 
wh ch its quality or value may be judged or determined, in- 
Cuding its grade, length of staple, strength of staple, color, 
— such other qualities, properties, and conditions as may be 
cand irdized in practical form, which, for the purposes of this 
Ti sual be known as the ‘Official cotton standards of the 
for nu, States, and to adopt, change, or replace the standard 
ie ‘ny grade of cotton established under the act making ap- 
] opriations for the Department of Agriculture for the fiscal 
year ending June 30, 1909 (35 Stat. L., p. 251), and acts sup- 
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plementary thereto: Provided, That any stendard of any cot- 
ton established and promulgated under this act by the Secre- 
tary of Agriculture shall not be changed or replaced within a 
period less than one year from and after the date of the 
promulgation thereof by the Secretary of Agriculture: P 

vided further, That, subsequent to six months after the date 
section 3 of this act becomes effective, no change or replace 
ment of any standard of any cotton established and promul- 
gated under this act by the Secretary of Agriculture shall be 
come effective until after one year’s public notice thereof, 
which notice shall specify the date when the same is to become 


| effective.” 


At the end of section 10 of the amendment insert a new para- 
graph, as follows: 

“This section shall not be construed to apply to any con- 
tract of sale made in compliance with section 5 of this act.” 

In section 11, line 8, of the amendment strike out “1 cent” 
and insert in lieu thereof ‘‘2 cents.” 

In section 11, first line on page 11, of the amendment strike 
out “quality” and insert in lieu thereof “ quantity.” 

In section 20, line 9, of the amendment strike out “and” 
preceding “ to.” 

In section 20, line 10, of the amendment strike out “ per- 
manent.” 

In section 20, line 12, strike out “and he shall” and insert 
in lieu thereof “to.” 

In section 20, line 13, of the amendment strike out “ includ- 
ing” and insert in lieu thereof “ to pay.” 

In section 20, line 13, of the amendment strike out “ the em- 
ployment of” and insert in lieu thereof “ to employ.” 

In section 20, line 15, of the amendment, after the period, in 
sert the following: 

“The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in pursu- 
ance of this act.” 

In section 21, line 5, of the amendment strike out “three” 
and in lieu thereof insert “ six.” 

In section 21, line 6, of the amendment strike out the period 
and insert: “ : Provided, That nothing in this act shall be con- 
strued to apply to any contract of sale of any cotton for future 
delivery mentioned in section 38 of this act which shall have 
been made prior to the date when said section 3 becomes 
effective.” 

And the House agree to the same. 

That the Senate recede from its disagreement to the amend- 
ment of the title and agree to the same. 

Hoke Smite, 

Morris SHerrarp, 

JAMES H. Brapy, 
Managers on the part of the Senate. 

A. F. LEVER, 

GorvoNn LEE, 

G. N. HAUGEN, 

Managers on the part of the House. 


INDIAN APPROPRIATIONS. 


Mr. MYERS.. Mr. President, I have here a communication 
from the Commissioner of Indian Affairs, besring upon certain 
matters contained in the Indian appropriation bill, the con 
ference report on which was under discussion this morning. I 
ask that it may be printed in the Recorp in connection with 
that discussion. 

Mr. SMOOT. I object. 

The VICE PRESIDENT. Objection is made. 

PETITIONS AND MEMORIALS. 


Mr. BURTON presented memorials of sundry citizens of Cin 
cinnati, Ohio, remonstrating against the passage of the so 
called Clayton antitrust bill, which were ordered to lie on the 
table. 

Mr. POMERENE presented petitions from citizens of New 
Moorefield, Hillsboro, 48 members of the East Side Chape! 
Christian Endeavor of Springfield, 35 members of the Christian 
Endeavor of Hamden, 34 members of the Christian Endeavor of 
Zanesville, 50 members of the Friends’ Christian Endeavor of 
Montgomery County. 58 members of the Christian Endeavor of 
Cleveland, 30 citizens of Westerville, 14 citizens of Youngstown, 
38 members of the Christian Endeavor Society of Degraff, 68 
members of the Woman’s Home and Foreign Missionary Society 
of New Concord, and 15 citizens of Berlin and Millersburg, all 
in the State of Ohio, praying for nation-wide prohibition, which 
were referred to the Committee on the Judiciary. 

He also presented memorials of 200 citizens of Toledo and 
Cincinnati, in the State of Ohio, remonstrating against national 
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prohibition, which were referred to the Committee on the Ju- 
diciary. 


PENSIONS AND INCREASE OF PENSIONS. 
re 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill (H. R. 15959) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy of wars other than the Civil War and to 
widows of such soldiers and sailors, and requesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 


conferees on the part of the Senate to be appointed by the | 


Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. JouNnson, Mr. Hucues, and Mr. Smoor conferees on the part 
of the Senate. 

The VICE PRESIDENT laid before the Senate the action of 


the House of Representatives disegreeing to the 1 mendments of the | 


Senate to the bill (H. R. 17482) granting pensions and imcrease 
of pensions to certain soldiers and sajlors of the Regular Army 
and Navy of wars other than the Civil War and to widows of 
such soldiers and sailors, and requesting a conference with the 
Senate on the disagreeing votes of the two Houses thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to: and the Vice President appointed 
Mr. Jounson, Mr. Hugues, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments of 
the Senate to the bill) (H. R. 16345) granting pensions and in- 
crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and of wars other than the Civil War, and to 
widows of such soldiers and sailors, and requesting a confer- 
ence with the Senate on the disagreeing votes of the two Houses 
thereon. 

Mr. SMOOT. I move that the Senate insist upon its amend- 
ments and agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Jounson, Mr. Hugues, and Mr. Smoor conferees on the part 
of the Senate. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid- 
ion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened. 


erat 


RECESS. 


Mr. KERN. I move that the Senate take a recess until to- 
morrow at 11 o’clock a. m. 

The motion was agreed to; and (at 6 o'clock p. m) the Senate 
took a recess until to-morrow, Saturday, July 25, 1914, at 11 


lock a. m. 


 ¢ 





NOMINATIONS, 
Executive nominations received by the Senate July 24, 1914. 


First ASSISTANT CHIEF OF BUREAU OF FOREIGN AND DoMESTIO 
COMMERCE, 


Edward A. Brand, of Virginia, to be (First) Assistant Chief 
of Bureau of Foreign and Domestic Commerce in the Depart- 
ment of Commerce, vice Oscar P. Austin, resigned. (By pro- 
motion from (second) assistant chief of the bureau.) 


Srconp ASSISTANT CHIEF OF Bureau or ForrEIGN AND DOMESTIC 
COMMERCE. 


Frank R. Rutter, of Maryland, to be (Second) Assistant 
Chief of Burean of Foreign and Domestic Commerce in the De- 
partment of Commerce, vice Edward A. Brand, nominated for 
promotion to (first) assistant chief of the bureau. (By promo- 
tion from expert in charge of the Latin-American trade division 
of the bureau.) 
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POSTM ASTERS. 
ARIZONA, 


Ida E. Carty to be postmaster at Fort Huachuca, Ariz 
Office beenme presidential July 1, 1914. 

E. W. Phillips to be postmaster at Hayden, Ariz., in place of 
Harry C. Adams, removed. 

Leonard D. Redfield to be postmaster at Benson, Ariz., in 
place of Patrick G. Madigan, declined. 

John Towner to be postmaster at Naco, Ariz. 
presidential July 1, 1914. 

ARKANSAS. 


Robert B. Lawson to be postmaster at Bigelow, Ark., in place 
of Harry 8. Stuckert. Incumbent’s commission expired May 4, 
1914. 

T. E. Haley to be postmaster at Paragould, Ark., in place of 
John H. McPherson. Incumbent’s commission expired Jauu- 
ary 25, 1914. 

Lucius Pilkington to be postmaster at Searcy, Ark., in place 
. a 8S. Coffman. Incumbent’s commission expired April 

9, 1014. 


Office became 


CALIFORNIA, 


Reuben E. Baer to be postmaster at Healdsburg, Cal., in place 
of John C. Ingalls. Incumbent’s commission expired February 
18, 1914. 


FLORIDA, 


J. R. Thompson to be postmaster at St. Andrew, Fla., in place 
of S. J. Gainer, declined. 

F. C. Wilson to be postmaster at Chipley, Fla., in place of 
Joseph P. Schell, removed. 


ILLINOIS. 


Charles D. Kuykendall to be postmaster at Grayville, Tl., in 
place of William A. Mussett. Incumbent’s commission expired 
February 18, 1914, 

Robert Selby to be postmaster at Lovington, TL, in place of 
Charles A. Gregory, removed. 


INDIANA, 


John P. Huther to be postmaster at Jasper, Ind., in place of 
Andrew F. Gugsell, resigned. 

Levi T. Pennington to be postmaster at Spiceland, Ind. Office 
became presidential July 1, 1914. 


IOWA. 


Sterling P. Moore to be postmaster at Villisca, Iowa, in place 
of William B. Arbuckle. Incumbent’s commission expired May 
18, 1914. 

J. Brady Piatt to be postmaster at Tipton, Iowa, in place of 
J. Brady Pyatt, to correct name of appointee. 

Isaac N. West to be postmaster at Mount Vernon, Iowa, in 
place of Louis H. Kepler. Incumbent’s commission expired 
June 24, 1914. 

KENTUCKY. 


B. P. Brown to be postmaster at Lancaster, Ky., in place of 
William T. West. Incumbent’s commission expired March 7, 
1914. 

MINNESOTA. 


Henry P. Dunn to be postmaster at Brainerd, Minn., in piace 
of Newton H. Ingersoll. Incumbent’s commission expired l'eb- 
ruary 15, 1914. 

Halvor T. Moland to be postmaster at Buffalo, Minn., in place 
of Edward M. Nagel. Incumbent’s commission expired June 13, 
1914. 

Frank Plotts to be postmaster at Blooming Prairie, Minv.. in 
place of Theodore P. Fagre. Incumbent’s commission expired 
June 2, 1914. 

MISSISSIPPI. 


Frances P. McNabb to be postmaster at Drew, Miss. 
became presidential July 1, 1914. 


MISSOURI. 


A. R. Alexander to be postmaster at Plattsburg, Mo., in place 
of Walter F. Thompson. Incumbent’s commission expired April 
29, 1914. 


Office 


NEBRASKA. 

John Conroy to be postmaster at Shelton, Nebr., in place . 
Iver T. Petersen. Incumbent’s commission expired May 1, 
1914. 











1914. 





Georze W. Ewing to be postmaster at Nelson, Nebr., in place 
of Thomas W. Cole. Incumbent's commission expired June 2, 
1914. 

Edward P. Fitzgerald to be postmaster at Elm Creek, Nebr., 
in place of Ben F. Sailor, resigned. 





NEW JERSEY. 


James L. Ackerman to be postmaster at Ridgefield, N. J., in 
of George H. 8. Rewe, resigned. 


place 
NEW YORK. 


James Hulls to be postmaster at Niagara Falls, N. Y., in place 


of F. H. Salt. Incumbent’s commission expired June 1, 1914. 
James Lyneh to be postmaster at Ithaca, N. Y., in place of 
e L. Hl. Van Kirk. Incumbent'’s commission expired May 23, 1914. 
3 Harry J. Towner to be postmaster at Avoca, N. Y., in place of 
ES George C. Silsbee. Incumbent’s commission expired March 22, 
Ri 1914. 
; OHTO. 
F Val Lee to be postmaster at Sidney, Ohio, in place of Robert 
& V. Jones, deceased. 
| 
é PENNSYLVANTA. 
re Peter V. Abel to be postmaster at Hastings, Pa., in place of 
Alpheus B. Clark. Incumbeut’s commission expired May 6, 
S 1914 
Walter K. Ashton to be postmaster at Fairchance, Pa., in 
place of Huston S. Williams, resigned. 
Lewis Dilliner to be postmaster at Point Marion, Pa., in place 
of Howard B. Frankenberry. Incumbent’s commission expired 
January 11, 1914, 
John J. Kinney to be postmaster at South Fork, Pa., in place 
of William H. Moore. Incumbent’s commission expired June 
1, 1914, 
Williom H. Nelson to be postmaster at Chester, Pa., in place 
of James M. Hamilten, removed. 
ruham H. Nyce to be postmaster at Vernfield, Pa. Office 
be presidential April 1, 1914. 
VIRGINIA. 
Ss el M. Donald to be postmaster at Staunton, Va., In 
I of S. Brown Allen. Incumbent’s commission expired 
M: ! 1914. 
WEST VIRGINIA. 
H L. Van Sickler to be postmaster at Lewisburg, W. Va., 
‘of Noah W. Russell. Incumbent’s commission expired 
J >, 1914 
° Awa . 
. WISCONSIN. 
HT isner to be postmaster at Wittenberg, Wis., in place of 
it. Nye. Incumbent’s commission expired January 12, 
CONFIRMATIONS. 
LE ive nominations confirmed by the Senate July 24, 191}. 
CONSULS. 
v e J. Young to be consul at Carlsbad, Austria, 
\ r A. Leonard to be consul at Colombo, Ceylon. 
RECEIVERS OF PuBLIC MONEYS. 
_v B. Gordon to be receiver of public moneys at Camden, 
at s P. Bole to be receiver of public moneys at Bozeman, | 
REGISTER OF THE LAND OFFIcn. 
D. Newton to be register of the land effice at Cam- 
POSTMASTERS, 
MINNESOTA, 
‘ Hirscher, Shakopee. 
#. l). Whaley, Fosston., 
SOUTH CAROLINA, 
*. P. McLeod, Hartsville, 
i 


on P. Searson, Allendale. 
WASHINGTON. 
‘yrand Bratton, Geldendale. 
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HOUSE OF REPRESENTATIVES. 


Fripay, July eh, Lel4. 

The House met at 11 o'clock a. m 

The Chaplain, Rev. Henry N. Couden. D. D ‘ | fol 
lowing prayer: 

We thank Thee, Almighty God Fat) f 
truly noble. pure, and great In men: that the 
from the beginning has been upward, not down, ! " 
not backward; goodward, not badward: and we most { 

| pray that under the spiritual leadership of the \ ( 
| Exemplar he may continue to grow untill Tl Kit 
come in every heart and Thy will be done | , 
the name of our Father may be hallowed 
| Amen, 

The Journal of the proceedings of yesterday vw ! l 
approved, 

THE GENERAL DAM ACT. 

Mr. ADAMSON. Mr. Speaker, IT move that the Fi olve 
itself into the Committee of the Whole House on e at ® of ft 
Union for the further consideration of H. R. 160538, the gener 
dam bill. 

Mr. HAWLEY. Mr. Speaker 

The SPEAKER. For whut purpose does the ge in from 
Oregon rise? 
| Mr. HAWLEY. I ask unanimous consent to spenk for five 
| minutes on a matter of public importance 
Mr. ADAMSON. Mr Speaker, I think we can on rt vinte 

the gentleman in Committee of the Whole. We w i to the 
gentleman five minutes 

Mr. HAWLEY. It will take no longer now t w 
then. 

Mr. ADAMSON. We can yield to the gentleman five minutes 
| when we get Into Comunittee of the Whole. I will do that with 
| pleasure. 

The SPEAKER. The gentleman from Georgi Mr. Apam- 
| SON] moves that the House resolve itself into the Committee 

of the Whole House on the state of the Union for the further 
| consideration of H. R. 16053, the general dam bi 
| The motion was agreed to 
| Accordingly the House resolved itself into 1 Committee 
of the Whole House on the state of the Union f { further 
consideration of the bill (H. R. 16058) to amend t i 
| “Ap act to regulate the construction of dan cl \ ' 
| waters,” approved June 21, 1906 nimende ! } 
proved June 23, 1910, with Mr. Gagner in the 

| The CHAIRMAN. The House is in Com “ t) W hole 
| House on the state of the Unien for the ! leration 
| of H. R. 16053, which the Clerk will report by title 

The Clerk read the title of the bill. 

MESSAGE FROM. THE SENAT! 

The committee informally rose; and Mr. M ‘ h 
taken the chair as Speaker pro tempore, a message 

| Senate, by Mr. Tulley, one of its clerks, a un 
Senate had passed bills of the following titles, h 
| currence of the House of Representatives was req ‘ 

S. 6034. An act to grant the consent of Co 
county of Pulaski, State of Arkansas, to const 
} across the Arkansas Liver between the cities « 
| and Argenta, Ark.; and 

S. 4146. An act granting certain ids to ol di 
44, Chelan County, Wash. 

The message also announced that the Se l ec 
apon its amendments to bills of the foll : l 
to by the House of Kepresent: tives, had rreed 
ence asked by the House ou the disagreeing ‘ 

Houses thereon, and had appointed Mr. Jos x, M 
i} and Mr. Smoot as the conferees on the part of ti . 

H. R. 16345. An act granting pensions and 
sions to certain soldiers and sallora of the Re 
Navy, and certain soldiers and salliors of war 
Civil War. and to widows of such seldiers and 

H. R. 17482. An act granting pevsio 
sions to certain soldiers and sal of the R l 
Navy, and certain soldiers and sailors of ‘ Ww 
Civl] War. and to widows of such soldiers at wi 

H. R. 15950. An act granting jp ns and e of pen- 
sions to certain soldiers and s the Re Army and 
Navy, and certain soldiers and sailors of wars oiber than the 
Civil War, and to widows of such diet nd lors 
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THE GENERAL DAM ACT. 


The committee resumed its session, 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentleman from Oregon [Mr. HAWLEY] such time as he may de- 
sire. 

Mr. HAWLEY. Mr. Chairman and gentlemen, 
special attention of Members to this brief statement: 

In 1908 Congress passed a resolution authorizing the Attor- 
ney General to begin a suit for forfeiture, or the enforcement 
of other remedies on the part of the Government, against the 
Southern Pacific Railroad Co., the successor in interest to the 
Oregon & California Railroad land-grant lands. 

The grant provided that the land should be disposed of to 
actual settlers in tracts not to exceed 160 acres to any one 
person ard for a price not to exceed $2.50 per acre. 

The case was heard in Judge Wolverton’s court, the United 
States District Court for the Eastern District of Oregon, on 
demurrer, and then on the merits, and in both instances the 
grant was held for forfeiture. But that is not the particular 
matter of which I wish to speak. 

Immediately pon the passage of the resolution certain indi- 
viduals throughout the United States began to represent them- 
selves as authorized to place settlers on these lands, and others 
have acted as locators on their own individual responsibility, 
and their activities have covered the entire United States and 
Canada. These operations have continued more or less uninter- 
ruptedly since 1908. The representatives of the Department of 
Justice in Oregon have estimated that citizens of the United 
States have been mulcted of about a million and a half dollars 
for these alleged locations on the railroad lands. While the 
suit is pending, of course the ownership of the lands is in 
dispute. The railroad company has no right to sell them and 
the Government has no right to dispose of them while the suit 
is pending, and no person acting on his own authority has a 
right to make any representation to any citizen of the United 
States that he can locate him on a piece of this land and 
guarantee to him, directly or indirectly, that when the suit is 
decided he will receive the land with any assurance or cer- 
tainty that this will result. But locators have represented to 
thousands and thousands of people that if they would pay 
them from $150 to $400 for a location they would “locate” 
them on a tract of land and that they would get their patent 
in due time. They have promised them patents in as short a 
period as within 90 days, and they have said to them that the 
railroad company had adopted this plan of getting settlers onto 
the land under the law, and then when the settler has received 
his patent under the original grant the railroad company will 
buy the land back from the supposed settler; and in the mean- 
time if he was in unfortunate circumstances they would loan 
him «a sum of money upon his location. 

Of course all such representations are without foundation. 

The Government is proceeding in the United States district 
court against these parties for fraudulent use of the mails. 
Several have been convicted. Others are on trial. It so de- 
velops that the parties who were engaged in “ locating” people 
on these lands have different interests, and they are testifying 
one against the other. The fraud has been so widely spread 
throughout the United States, so many people have been misled, 
much money has been taken from unsuspecting citizens, 
amounting to a million and a half of dollars, as estimated by 
the district attorney's office in Portland, that I thought it proper 
to call the attention of the House and the country to this matter, 
so that it may be stopped, and unsuspecting people may not be 
further misled. 

They are taking the money from people who can ill afford to 
lose it; people of small means, earning a livelihood and having 
small resources. It is not only a public wrong, but a private 
wrong to all these people. As many as 50 filings have been sold 
on one location in the county of Marion, so the county recorder 
of that county reports. There are thousands and thousands of 
duplications in these so-called locations. I ask unanimous con- 
sent to insert in the Recorp the newspaper reports of this trial, 
in order that the House may be informed of the matter. I have 
had a great many inquiries from all parts of the United States, 
and some from Members of the House regarding the matter, 
and, although these newspaper reports are somewhat long, they 
state the case very succinctly and clearly. On account of the 
large amount of money involved and the number of persons who 
are being misled, [ think the insertion in the Recorp is justified. 
I ask unanimous consent to insert these newspaper extracts. 

The CHAIRMAN. The gentleman from Oregon asks unani- 
to extend his remarks in the Recorp. Is there 


I ask the 


SO 


mous consent 
objection ? 
There was no objection. 
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The newspaper extracts referred to are as follows: 
[From the Morning Oregonian, Portland, Oreg., of July 14, 1914.] 
Firty FILincs Sotp ON SAME SeEcTION—MARION COUNTY OFFicrar 
TELLS or “ Locators ’’—STENOGRAPHER GIVES SecrET—-LOGAN'S Cox 
FEDERATH ANSWERS “Buzzer” as “Prospect” CaALis—Orricy 
METHODS SHOWN—-STENOGRAPHER TESTIFIES THAT MEMBER OF Coy. 
CERN PosED AS Buyzr or SATISFIED CUSTOMER SO THAT OTHERS 
WoULD FOLLow. 


The methods said to have been used by the so-called Seattle group in 
inducing people to buy alleged fraudulent “locations” on Oregon & 
California land-grant lands were aired in the United States district 
court before Judge Bean when the trial of W. F. Minard, of Portland, 
and J. W. Logan and E. J. Sellers, of Tacoma, was resumed yesterday, 

Clara Gaucher, stenographer for Logan at Tacoma, in 1911, told how 
a confederate of Logan’s received a buzzer signal from Logan when a 
* prospect ” entered the office. 

CONFEDERATE IS “ DELIGHTED.” 


This confederate, according to Miss Gaucher, then would enter the 
office, “‘ introduce "’ himself, and either close a deal for a location before 
the “ prospect's’ eyes, or would say that he had just returned from 
examining land on which he had been “ located” and was delighted with 
the “investment.” 

Max Hoffman, of Twodot, Mont., a New Thought preacher, was on 
the stand and told of his work as an agent for Minard, whe, he said, 
represented himself as ‘acting attorney” for the Oregon & California 
Railroad. 

MINARD'’S AGENT TELLS OF LETTER. 


Hoffman said he received a letter from Minard at Portland in March, 
1914, saying: 

“The grand jury has just adjourned. The Government spent half a 
million dollars, called 343 witnesses, but couldn't indict me nor my 
confederates. I’m now 14 most noted man.” 

County Recorder A. Eugene Aufranc, of Marion County, told of hay- 
ing received as many as 50 “ filings” for different people on the sume 
quarter section of land, many of which were received on the same day 
and in the same affidavit from Minard. 

Miss Blanche Reed, of Roseburg, deputy county recorder of Douglas 
County, gave testimony similar to Mr. Aufranc’s, and Fred L. Colvig, 
county recorder of Jackson County, previously had testified that his 
office recorded “ locations’ on the same piece of land. 

The modu; overandi, as brought out in the testimony, was for one of 
Minard’s agents to secure from the “ prospect" a sum of money, vary- 


ing with the amount of timber said to be on the quarter section of land 
selected by the “ prospect.” 
TENINO MAN GIVES PRICE. 

Cc. §S. Vanderslice, of Tenino, Wash., testified yesterday that the 
“ location" price in his case was to be $15 for each million feet of tim 
ber on his land. 

The agent, retaining his commission, would forward the remainder 
of the “ location fee" to Minard in Portland Minard then would go 
through the form of offering the Southern Pacific Co., successors in 


interest to the Oregon & California Railroad Co, $2.50 an acre, or $400 
for the certain quarter section selected by the “ settler’ or person 
whose money had been sent him. 

The company would refuse to sell. Minard then would make aff- 
davit that he had made application for the land for the “ ‘6 
and forward the affidavit with the “ application ” made by the “ settler” 
to the county recorder of the county in which the land was located. 
The “application” would be recorded, returned to Minard, and by 
him to the “ settler.” 


settler 


On cross-examination by Attorney J. C. Dennis, of Seattle, rep 
senting Logan, Vanderslice admitted that at no time had he had any 
intention of settling on the land on which he was “ located.” 
did not even know whether Jackson County, where his selection 
located, was in northern, southern, or eastern Oregon. 


** GOOD PROPOSITION ” 


Pressed by Attorney Dennis, Vanderslice insisted that in investi 
a total of $165, for which he expected to receive in return $5,500 with 
60 or 90 days from the railrcad company, he thought he “had a g 
business proposition.” 

He told of going to Seattle with one of the defendants, E. J. Sellers, 
also a resident of Tenino; of how Sellers learned of the opportunity 
to invest in railroad timber lands, told him of it, and of how he paid 
$157.50, which was to be the “location fee” for a one-half interest 
in two quarter sections, Sellers taking the other half of the dea! 


SEEN. 


Iie said that Henry J. Harper, who already has served a ‘\)-day 
sentence following a plea of guilty to the charge of using the mails 
fraudulently, was the man who explained the plan to him in the 
presence of Logan. 

Vanderslice said that he was told that the railroad company wanted 
to comply with the terms of the original grant by selling the land 


0 


to settlers at $2.50 an acre, and that to do this it wanted t« 
“dummy ” settlers, from whom it would buy the land back at a prive of 
$15 for cach million feet of timber and “ get a clear title" for itself. 
He understood that he was to be a “dummy,” he said, but on cross- 
examination maintained that he considered the proceeding “ legitimate 
Miss Gaucher, who was Logan’s stenographer, was asked by District 


Attorney Reames to tell the jury all about a “bell code system" that 
she had mentioned as being used in Logan's office. 
METHODS ARE EXPOSED. 

“We had two rooms,” said Miss Gaucher, “a private office and 4 
general office, with a bell system between and a buzzer in the private 
office. ; 

“By appointment, as people would come in and Mr. Logan W uld 
be talking to them he would press the buzzer, which would ring i 
the private office. Mr. Miller (J. B. Miller, of Tacoma, now dead) 


in 
vould 
up 
land, 


would then leave the private office, go out in the hall, and co! 
the general office as if he had come from the street. Then he 
pose as a2 man who had just pought land or who. had just com 
from Oregon, where he had seen the land, or who wanted to buy 
according to the people that were in the office.” pe 

“As a matter of fact, Logan and Miller were working together: 
asked Mr. Reames. 

“They were,” said the witness. 

“ Suppose,” said Mr. Reames, “Mr. Logan had some one in tl 
who was about to purchase land, what would Mr. Miller sa) 
going in?” 


office 
when 











“Sometimes, but not always,” replied Miss Gaucher, “he would 
co in and was ready te buy land; ke bad heard about it and ihe prep- 
erty appealed to bim.” 

[From the Morning Oreconian, July 15, 1914.] 
ravp Prors Now Turnep to Locan—-Lanp-Geant Sates Ane Mape 

WHote FamMity—Price or Arm Buys “ Location "—ALuscep I. 

Lecat Trarric Covers From OcraN TO OcraN—FILINGs CALLED 

“Crxncn “—“ You Can’? Loss,” Wrrnesses Say Tary Were Toeip; 

“PErvusre Recetvess With Bs Arroinrep on You Witt Ger Lisv 

Cnorce.” 

That J. W. Logan, of Seaftfe, on trial in the United States district 
court, charged with frandnlent use of the mails, still was engaged in 
taking “applications” frem prespective settlers on the Oregon & 
California Railroad ant lands as recently as last March. er three 
weeks after a secret Indictment against him had been returned by the 
Federal grand jury here, was testified to yesterday In Judge Bean's 
court in the trial of Logan and W. F. Minard, of Portland, and E. J. 
Sellers, of Tacoma, who were indicted at the same time. 

LOGAN NEW OBJECT OF ATTACK. 
The Government prosecutors yesterday afternoon switched their guns 


| 


from Minard, who had been under a heavy fire since the opening of the | 


case last Friday, and concentrated their attack on Logan. 

his was done under a ruling by Judge Bean. to which Claude Stra- 
han, one of Mipard’s attorneys, saved an exception, 

Judge Bean's ruling came after a contest between District Attorney 
Reames and J. C. Dennis, of Tacoma, attorney for Logan. Mr. Reames 
asked that evidence be admitted of Logan's acts as an individual. and 
net 2s a party to the alleged “ conspiracy to defraud.” with which he, 
Mineard, and Sellers are jointly charged, these acts, Mr. Reames said, 
having occurred after the completion of the allezed “ conspiracy.” 

Mr. Reames asked that this evidence be admitted as tending to show 
Logan's intent in his previous acts, for which he is on trial, 


INTENT ONLY 185 CONSIDERED, 

A ich, the evidence was admitted by Judge Bean, with an admon!- 
tion to the jury that it could have no uring on the charges against 
Minard and Sellers, or on those against Logan, except as showing his 


With yesterday's witnesses the extent of the alleged fraudulent ep- 
erations of the men on trial was shown te have ranged from Seattle to 
Los Angeles and from Chicage te Portland. 

Evidence was given showing how whole families invested in the 
“locations on the railread grant lanés, and how a ‘rsem, once a 
— ae. became an effective “ booster,” getting his friends te “ in- 
vest ikKewilse, 

One person to whom Logan sold an alleged fraudulent land location 
W Mrs. O. A. Brugler, of Watsonville, Cal., whose husband had pro 

da “location” from Logan three weeks before, according to their 
evidruce, 
INSURANCE BUYS LOCATION, 

Brugier is a young stationary engineer. He bas lost an arm and he 
explained that the $300 he and his wife paid for the two locations was 
I ved as tmsurance for the accident which crippled bim. 

‘| explained to Logan that we only bad a little money that I re- 
ceived for the loss of my arm,” said Brugier, “and teld him that I 
couldo’t afford to take any chances. He told me I was taking no 
chances whatever.” 

Mr. Brugler told of Logan coming with her husband to their 
home to explain the plan whereby they were to get the railroad land. 

“Mr. Logan told ns there pesiafurte was no chance of our losing,” 
she said, “ and that the reason the railroad company wanted people to 

le on the land was so they could get the timber. 

there was no chance of our losing,” she repeated, with em- 

“If the Gevernment won the suit against the railroad com- 
puny, we would get the land, but the only way the railroad could win 
Was to sell the land to settlers at $2.50 an acre.” 

Other witnesses gave similar testimony. All were emphatic that 
Logan had teld them they couldn't lose. 


LOCATIONS CALLED “ CINCH.” 


_ Logan said it was absolutely a cinch,” said Thomas J. Prastor, a 
bi of Tuolumne, Cal, who said that at least eight people in that 
town bought “locations” from Legan at $150 each at about the same 
time did and afterwards. 

iH id that his attention first was called to Logan's proposition by 
fn “ad” in a San Francisco paper, to which his brother-in-law directed 
his attention in June, 1913. He wrote to the “Oregon Realty Co.,” 
Which was advertising “* homestead relinquishments,” and Logan eame 
to Tuolumne to see him. 

G. F. Kade, now of Daly City, Cal, but formerly a grocer at Attica, 
Ind., told of meeting Logan In Chicago in September, 1912, as a result 
of an advertisement in a Chicago paper signed the “Oregon Devel- 


opment Co,’ 





WHOLF FADE FAMILY BUYS. 


Not only Eade, but nearly his whole family, according to his testi- 
mony, “invested in Logan's proposition. 
_  SIyself, my wife, my two sons, my brother-in-law, and his wife, 
he merated, naming 12 persons tn all in the family who had paid 
2150 each, or a total of $1,800, to Logan for “ locations.” 
id you ever get any of this money back?” asked District Attor- 
ney Reames of each of the witnesses. 
,, Not yet.” was the invariable answer. 
‘s aves set any land?” pursued Mr. Reames. 
t yet,” was the reply in each case. 
ae name of Norman D. Cook, a San Francisco attorney, who is 
inGer indictment on charges similar to those op which Minard, Logan, 


and Se tore = belug tried, bebbed up im the testimony several times 
luring the day. 


ATTORNEY COOK DISMISSED. 


had a hearing, beginning May 28, before United States Com- 
oe ‘ner Kroll, at Sam Francisco. Having heard some of the wit 
oat a who appeared yesterday, Commissioner Krull dismissed Cook, 
ue lame nee the evidence against him sufficient to send him to 
‘ r rial. 

“oran represented himself as the representative of a “big Chicago 
~)UUtcate, said Theodore Aarkrogh, an engineer in a refrigerating 
pant to San Francisco The other witnesses told the same story. 
. > vet Logan in Sen Franciseo, he said, if August, 1912, where the 
~ pee Realty Co.” had “ three offices, with doors between.” 

ot. » “8S to pay $150 for a location fee, cruising, filing, attorney oe, 
rit, “ald Aarkrogh. “I was to understand that I was giving up a 
“ver to fle on a timber claim again. The railroad company's 
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purpose, I was told, was to get settlers on ft land was 1 
idle and involved a value of $10,000,000, as the railroad compan 
would lose it if it could not get settiers on it. 

“I was to get title not later than January, 1913." went on An 
roch. “The timber was te be taken off in thr months after I got 
title, and I was to be paid a forfeit of $50 a month by the Or m R 
road Co. if it was not removed. The Oregon Railroad Co. was t own 
nea land, but had to sell le according to the grat LST ‘ 
itle 

FARMER GIVEN LURING PROMISI 

Hans Madsen, a farmer of Dublin, Alameda County, Cal tid Lean 
at Mieasantown, 40 miles southeast of San Francisco, rep ' 
self as a lawyer for a lumber company; that he | 1 Logan $150 ! 
the understanding that be was to get the land in six uo sora ' 

“They were to pay me $30 a thousand for les, vu ne $2500 for 
the timber on my land,” said Madsen “ Four beundred 
raliroad company for the land, at $2.50 an act 
$2,100 was to be given me. My land was to be in Lane County 

| Loxan's defense began to take detinite shape yeste Ly s Attorn 
Dennis ip cross-examination made no attempt to rebut t witness 
but tried to bring out that Logan bad been open and public in ! 
transactions, giving public lectures and acting as t ! he bad the 
greatest faith in the scheme. 

Attorney Dennis brought out that Logan bad teld te locators of the 
Government sult to forfeit the raflroad’s claim to the land, and 


had read and shown them passages in the 


1 Federal Court Reporter r 
lating to the suit. 


SPEECH NOT SHOWN WITNE 


“Didn't Mr. Logan show you the speech delivered | Conw nun 

| LAPFerry on this tend-grant matter? Attorney Dent asked Thomas 

J. Praster, of Tuolumne, but the witness said “ No imitting that 
Logan, in bis barber shop, displayed ‘maps, abstracts, photographs « 


timber, and other data beartne on t land grant 


Jobn McCourt, United States district attorney } 911, told how 
| Minard came to bis office in that year to see bim a his “* pi 
tion.” 


ATTORNEY M’COURT CALLED (tT “ BUNK.” 


“TIT told Minard that he was engaged in a ‘bunk’ gar * said My 
MeCourt, “and that the Government was golne after him If he didn't 
quit. He told me he was advised by his attorneys | ! wus Vv in 
the law, and that be would persist in his cou: itil Ivised to t 
contrary.” e 

Ewil Carlin, a restaurant emplovee of Los Angeles, told of meeting 


Logan, giving bim $150 for a 


location,” and signing an o n 





ing to sell the timber to Legan’s company 

W. D. Fenton, counsel for the Oregon & California Rallrond ¢ who 
bas bandied the land-grant suits for the company since the) im 
In September, 1808, gave a complete review of the litigution coacerning 


the ease in the morning session of the court 

The attitude of the company had always been that if was the owner 
of the lands and it bad received patents to them, be testified, and a 
cordingly beld that it conid sell them at any price and give deed at 


any time. No applicamt bas received any title to the land In t grant, 
according to Mr. Penton, and they are considered as trespa rs 
MINARD OR LOOAN NOT AGENTS. 
He said that Minard was net an attorney of the Oregon & California 
and had acted without authority in so declaring himsell Ile denied 


that J. W. Legan is or ever bas been an agent for the company 

‘No locators have been given authority by us,”" said Mr. Fenton 

Representative A. W. Larrerty’s_iuterest in t ult was touched 
upon by Mr. Fenton. [He said that Mr. Larrenrry re; nts 68 actual 
settlers on the 2,300,000 acres involved in the sult Moet of the fl 
located cither in Columbia County or in the northern part of the grant, 
according to Mr. Fenton 

{From the Morning Oregonian, July 16, 1914.) 

CALIFORNIA Protos Fake Onecon LaNp—LOGAN’S Cmaurrrur AN Ac- 

COMPLICE 100 LOCATIONS " Soup, SWoRN LAND-G&ANY “ SALBS- 


uan”” Woutp “Laven Wuen Atone”—Dirrenent Sroriss ToLip 
“QOrecon Reatty Co.” axo “ On“gcon TimBper & LAND Co, Aka ‘Two 
CONCERNS “ REPRESENTED” IN SAN FRANCISCO 


Kodak pictures of the famous sequoia, or big redwood, trees of Call 
fornia were used as fake pictures of Oregon timber by J. W. Logan, of 
Tacoma, in persuading Californians to buy “ locations” on timberlands 
within the Oregon & California Rallroad grant in Oregon, accordins te 
testimony given In United States district court sterday by J. LD. Stat- 
ford, a San Francisco chauffeur, who admitted he had been an col- 
plice of Logan. : ; 

STAPFORD CONTINUES “ LOGAN CTIAPTER. 

Stafford’s testimony came in the continuation of the “ Logan chap 
ter" of the trial of Logan, W. F. Minard, of Portiand, and E. J, 
Sellers, of Tacoma, accused of fraudulent use of the mails In conne 
tion with the sale of “ locations" on the railroad land grant, which has 
been forfeited to the Government by the United States district court 
for Oregon, the case now being on appeal to the United States Su 
Court. 


pret 


Like much of the testimony given Tuesday, that of Stafford will hav 
no bearing on the case against Minard and Sellers, and only on Logan's 
ease in so far as it may show bis intent in bis pres s netivities In 
conjunction with Minard and Sellers, This testimony relates to ! ! 
acts subsequent to those for which he, Minard, and Sellers now ure 
accused of using the malls in a “ conspiracy to defraud 

CALAVERAS PiIcTURA IDENTIFIED. 

Questioned by District Attorney Reames as to pictures used by Logan 
ia his “ location” selling campaign, Stafford said at least one of them 
was taken in Calaveras County, voted for its big tree he and Logan 
having come among the giant timber in the automol j which they 
canvassed the country around San Vrancisco for a radius of 160 or 160 
miles, 

“ Logan sugeested taking these pictures, because | would be good 
beost pictures,” said Stafford, adding that they we taken | Locan 
He identified a picture which showed himself sitting in an automobile, 


with the big trees for a background, as one taken under these circum 
sti ces, 

stamord told of being engaged as Logan's chauffeur for five or alx 
months during the spring and suramer of 1915, at whieh time, he said, 
Logan's beadquarters were w San Francisco and Oakland, Ue sald he 
bad no other employment while ..orking for Logan, except that he 
“boosted this O. & C, stuff.’ 
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100 LOCATIONS SOLD, 


Stafford estimated that during the time he was with Logan more 
than 100 “ locations” were sold at $150 each. 

“ Logan did business mainly with well-to-do people, didn’t he?” asked 
. C. Dennis, of Tacoma, Logan's attorney, on cross-examination. 

“They all had $150." answered Stafford. : 

“ Was there a difference in Logan when you were alone together, com- 
pared to when you were in the presence of prospective applicants?” 
asked District Attorney Reames. 

“'The thing was a joke to me, and to him, too,” said Stafford. “ He 
used to laugh about it when we were alone.” 

Ile said that Logan was serious and businesslike when there were 
“ prospects ” around. 

“ What would Logan say to you when you were approaching a town 
in the automobile?” asked Mr. Reames. 


“ WE'LL DYNAMITE IT” IS REPLY. 


“He would say, ‘ We'll dynamite this place,” said Stafford. 

“Did you know what he meant by ‘dynamite’?" asked Mr. Reames. 

“I object to the form of the question,” interposed Attorney Dennis. 

“You knew that he didn't really mean that you were going to blow 
up the town?” persisted Mr. Reames, and Stafford said that he did. 

Stafford said that Logan claimed to be representing different concerns 
at different times, among them the Oregon Realty Co. and the Oregon 
Timber & Land Co. 

“ Did yeu ever come right out and ask Logan as to the merits of the 
proposition?’ asked Mr. Reames. 


LOGAN “ KIND OF LAUGHED.” 


“IT asked him once,” said Stafford, “and he. kind of laughed and 
said, ‘'They may have a chance in 10 years or so.’”’ 

Stafferd identified the following advertisement, which was read to 
ihe jury, as one having been used by Logan in San Francisco news- 
papers to attract “ prospects”: 

‘(OVERNMENT LANDS.—Homestead relinquishments, 160 acres choice 
land, rich loam soil; 80 acres level, balance slightly rolling; two natural 
springs; good stream running through place; 20 acres cleared for cul- 
tivation; 40 acres pasture, fenced; green grass year around; some good 
green timber; three-room house, two additional rooms almost finished ; 
ylenty of furniture and cooking utensils; chicken house, smokehouse, 
Care 24 by 36; six tons hay; two work horses, wagon, farm imple- 
ments; 100 chickens, mostly laying hens; two fresh cows; three hogs; 
two-seated hack; good road to station ; 24 miles to country school; large 
garden full of vegetables, some fruit trees, etc.; healthy climate; owner 
will relinquish his right and sacrifice for $1,200; terms, $500 cash 
down, balance to suit.—Box 3504, Examiner.” 


ADVERTISEMENT PRONOUNCED FAKE. 


Stafford said that Logan, so far as he knew, had no such land for 
sale as that described in the advertisement, which was used as a means 
of getting in touch with prospects. 

Hie said that Logan's method of presenting the scheme varied with | 
the character of the prospect, but that Logan always would begin by 
asking a person if he had used his timberland right. 

“Would he tell them about the Government's suit to recover the | 
land?” asked District Attorney Reames, : 

* Not unless they knew something about it already,” said Stafford. 

He said Logan told “ prospects” that “it was absolgtely a sure 
thing, or we couldn't sell fe 

Cross-examined, Stafford said he not only had heard all that he had 
been telling about but had “ worked it himself.” 

CHAUFFEUR STANDS FIRM. 

He stood firm on cross-examination, saying he never had a serious 
quarrel with Logan and was friendly to him yet. 

Pressed by Attorney Dennis, he admitted going to Nevada and had 
worked the “ location” scheme. 

“Did you misrepresent?” asked Mr. Dennis. 

‘All the locators did.” 

“Did you. personally?” 


7 
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“Yes: I did,” said Stafford, with a shame-faced grin. 

Ile said he never heard Logan say he represented the Oregon & 
California Railroad Co., but that Logan always claimed to represent 
a timber firm. 

TWO HUNDRED TO THREE HUNDRED ACKNOWLEDGMENTS MADE. 

rm. J. MeClelland, a Los Angeles notary public, said in 1912 and 1913 
he was called to the office of Fred Brantner, who, he said, was ap- 
parently working with Logan, 200 or 300 times to take acknowledg- 
ments. 

He said Logan, Brantner, and other would give the impression in a 


roundabout way that the railroad company was back of them. 


George H. Veach, a harnessmaker of Watsonville, Cal., testified he 
had invested with Logan and had tnduced Watsonville friends to invest. 

Attorney Dennis asked Veach if he had not been interested finan- 
cially with Logan 


Veach denis 

Producing three 
them before. 

With a red face. Veach admitted he had. 

The letters, which were from Veach to Logan, were read to the jury 
by Mr. Dennis. 

4 fourth letter was produced, warning Logan that there was a little 
scare in Watsonville that Logan's proposition was a fake. Veach said 
the fourth letter had been written at the request of a post-office in- 
spector as a decoy for Logan. 

rOoOSTAL INSPECTOR ON STAND. 

M. M. Warren, the San Franciseo post-office inspector for whom 
Veach wrote the fourth letter, testified as to the circumstances of meet- 
ing Veach and making arrangements with him to get evidence against 
Logan. 

A. Karpoff, a machinist of West Berkeley, Cal.. said he paid $50 and 
made a trip to Josephine County, Oreg., to see his land. 

“Logan told me it was level,” he said, “with 5.500.090 feet of 
timber I found a hill impossible to climb, from which the timber had 
been cut 15 or 20 years ago.” 
lie said he was one of several who started a suit against 


d with emphasis 
tters, Mr. Dennis asked Veach if he had ever seen 


le 
i 


Logan in 


Ca a 


Ile insisted T 
Logan epparently was undaunted by the testimony against him and 
watched th of the case alertly, frequently supplying his at- 
torney with data and making suggestions. 
rhe case wi! continued to-day, 


progress 


‘ 
\ 
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[From the Morning Oregonian, July 17, 1914.] 
LAND CASp BRINGS First ParpoN NeEWS—WILSON Frees “ Locator ” 
WHO CoNFESSED—SURPRISE SPRUNG IN COURT—HARPER DECLARES 
THAT IMMUNITY Was Not PROMISED—CLEMENCY LAID To Witre— 


FORMER MEMBER OF GROUP SELLING “ LOCATIONS” ON DISPUTED 
PROPERTY TOO FLUENT IN TESTIMONY, IS CHECKED BY ATTORNEYS. 


The fact that Henry J. Harper, a Tacoma barber who served 30 days 
for fraudulent use of the mails, has a full pardon from President Wil- 
son, restoring his civil rights, first became public yesterday in the 
United States district court, with Judge Bean ane while Harper 
was on the witness stand as a witness against W. F. Minard, of Port- 
land, and J. W. Logan and B. J. Sellers, of Tacoma, accused of the 
same offense. 

Harper was a member of the so-called “Seattle group” of alleged 
fake land locators, of which Minard, Logan, and Sellers are alleged by 
the Government to have been members also. 


OPERATIONS ARE EXTENSIVE. 


These men, the Government alleges, conspired and used the mails in 
furtherance of the conspiracy to get persons to buy worthless “ loca- 
tions’ from them on timberlands within the Oregon & California Raii- 
road land grant in Oregon. This alleged fraud was country-wide, and 
the Federal authorities estimate that its operators obtained at least 
$1,500,000 by this means. 

Harper's pardon, which was made a part of the record of the Minard- 
Logan-Sellers case, recites as reasons for its granting that the United 
States district attorney desired to use Harper as a witness, which 
would have been impossible without the pardon, and that there were 
extenuating circumstances connected with Harper's ca whieh, in 
the language of the instrument, were “ sufficient to move” the Presi- 
dent to grant it. 

Harper said that he did not 
that a pardon was to be 
last Tuesday. 


know that he had been pardoned or 
granted to him until notified by Mr. Reames 


WITNESS SHOWS EMOTION. 


_ Having related his connection with the alleged frandulent scheme 
and how he had spent six weeks in jail in Portland before his arraign- 
ment and plea of guilty. Harper was asked by Mr. Reames if he knew 
why he had received so light a sentence. 

“ Yes,” he said. 

“At whose solicitation was it?” asked Mr. Reames. 

Harper did not answer at once. He turned his face aside and seemed 
overcome with emotion. 

Urged by Mr. Reames, he answered in a choking voice, “ My wife.” 

In what circumstances were your family while you were in jail?” 

: FAMILY LEFT DESTITUTE, 

Harper admitted that they were destitute. 

“ How much of a family have you?” 

“A girl 15,” said Harper brokenly, “a boy 12, one 7, one 4, and 
one ». 
_ Harper said that from the time, of his own accord, he first went to 
Special Agent Byron, of the department of justice at Seattle, and told 
his story, he had received no promise of immunity or pardon. 

He was working as “ extra man” in a barber shop in Seattle in Janu- 


j ary, 1914, he said, when one morning he read in a newspaper that the 
| Federal grand jury at Portland was about to investigate t 


Oregon & 
California land frauds. . 


WIFE COUNSELS CONFESSION. 


“I went home to talk the matter over with my wife as soon as I 
read it,” he continued. “I told her that it looked as though the whole 
thing was coming to a head, and that I believed the best thing was to 
go to some Government officer and tell the whole darn story. 

“They will get me anyway,” I said, “ and we agreed that I couldn't 
run away.” She said that if that was the way I felt about it that was 
the best thing to do. 

““My wife had always said there would be trouble over it,” he said. 
“She had tried to get me to stop it, and even burned some of the papers 
that I used in soliciting locations.” 

On cross-examination by Claude Strahan, attorney for Minard, Harper 
reiterated that he had acted throughout of his own volition, volunteericg 
all the information that he gave to the Federal officials at all time 

“ Where did you get the money to come to Portland before the grand 
jury?” asked Strahan. 


MONEY DECLARED PERSONAL LOAN. 


“TI borrowed $9 from Mr. Byron,” said the witness. 
- sane you paid it back?” 
“No” 


“s, 


Harper insisted, however, that Byron had given him the money with 
the understanding that it was not Government funds, but a persoval 
loan, and that he expected it back. 

Harper denied “scouting around” in Portland after he came as 4 
grand-jury witness to get information against his former associates. 

He denied telling inmates of the county jail that “if he had money 
he would fight,” and that a Government agent had been there to get him 
to plead guilty, but admitted that he told other prisoners that he 
thought that “if his wife came down he could get off with a light 
sentence.” N 

So rapidly did he talk and so closely did Attorney Strahan crowd him 
with questions that Miss Mary E. Bell, official court stenographer, was 
compelled to halt them several times to catch up, although she can take 
with ease the usual court proceedings. 

Harper was voluble. He was willing to tell not only what Mr. 








teames 


and Mr. Strahan wanted to know, but a great deal more, so that they 
had to stop him repeatedly. a . 
He said that “telling the truth was no good” in selling the loca- 


| 
tions. He went to Grants Pass, he said, following Jndge Wolverton’ 
forfeiture decisidn in April, 1911, declaring the whole land grant re 
stored to the United States, to see J. T. Burns, who had been se!!ing 
“ locations.” 

LYING DECLARED NECESSARY. 


| 
“Mr. Burns at this time was a very small weakling at the game, 
said Harper. “He had taken ‘locations’ as low as $2 aplece. 
| He said that Burns made money after he had told him how. 
| oe His system of telling the truth was no good,” said Harper. 
| “You found it necessary to resort to falsehood?” asked Strahan. 
“Absolutely,” said Harper. “I can prove that other agents tol: 
| it could not be done on the —.) J fon” 
He said he had tried it on the square and that the onl locath : 
be got that way was from a logger, who knew he was tak a chap 
“The others wouldn't take a chance,” he sald. 


o 





1 me 


~ 
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He mentioned a North Yakima real estate man, B. S. Schneider, who | He writes that in some cases the lands were represented to carry 
had been a witness before him for the Government, and said that in | from 10,000,000 to 16,000,000 fect of timber, and other tracts were ad 
Schneider's representations as a seller of locations “the truth was | vertised to be splendid fruit and agricultural lands 
overshadowed by a lot of flowers.” Schneider worked on a 50 per cent | Two of the claims described are part of the Bohrnstedt tract near 
commission, he said. | Creswell and another covers highly developed orchard land near Cres- 
Harper spared neither himself nor his former colleagues, and re- | well, owned by George M. Hawley, county commissioner; Frank E. Sly, 
peatedly mentioned Minard as having had knowledge that the “game | John Schroeder, and R. D. Hawley. It has been settled half a century 
was crooked.” Proof of alleged “ overt acts” was the object of testimony submitted 
HARPER SPENDS “ BARNINGS.” by the Government prosecutors in the United States district « rt b 
Harper operated in North Yakima, where he first met Logan in 1909 fore Judge Bean yesterday in the trial of W. F. Minard, of Portland, 
through J. B. Miller, now dead. Having the proposition explained to and J. W. Logan and E. J. Sellers, of Tacoma, on a charge of conspiracy 
him, he at once quit his job as a barber and went to work on commis- to wae the mails fraudulently. ; 
sion. Later he became a full-fledged “locator.” At that time he said rhe submission of this testimony, for the purpose of showing that the 
they were charging $75 for locations, $15 of which went to Minard, matls were employed to further the alleged fraudulent scheme, was the 
the balance, after expenses were paid, being “split 50°50” between | second stage of the Government's case, evidence having been presented 
himself and Logan. previously with the idea of showing fraudulent intent on the part of 
relling of his first meeting with Minard at Seattle, Harper described Minard, Logan, and Sellers as “locators” of settlers on timber claim 
Minard as being “a very prosperous-looking man, a whole lot more so | included in the Oregon & California Railroad land grant in Oregon 
than now.” : : MINARD ADMITS WRITING LETTERS, 
He said Minard carried a gold-headed cane then, and as he talked the | Letters admitted in court by Minard to have been written by him to 
| 
j 
' 


people in the court reom turned their faces toward where Minard sat ersons wh , os a a “er ds > tien 
the end of the attorney's table, a dejected figure in old clothes, - the Gonscuane an tatieneeed the atti enue ae introduced 

wearing no collar, bis face bearing a stubby three weeks’ growth of "These letters the Government contends “were used by Logan eller 

eray beard, and his hands clasped over the curved head of an ancient | 414 other a lling agents for the purpose of inducing persons other than 


black cane. those to whom the letters w rr ; lle ¢ 
J ‘nw erates . . S were written to buy the alleged fake loca 
SEATTLE CONFERENCE RELATED. tions." 


The meeting in Seattle, Harper said, was attended by Minard, Miller, The avidity with which the “opportunity " offered by the agents to 
Logan, and himself. Harper had explained that he first went to work | file on a valuable plece of timberland was taken became apparent in the 


for Miller in North Yakima, but that when he had secured several loca- | testimony of Norman W. Everts, a merchant of Tenino, Wash. who said 
tions Miller “ ditched” him and left town without giving him his com- | that it took him three minutes to make the deal for his “ location,” and 
missions. |} of S. E. Bunker, an ex-policeman at Cle Elum, Wash., who sald that it 


Harper went to Coeur d'Alene, selling “locations,” and paying little | took him 10 minutes to complete the transaction whereby he parted with 
attention, he said, as to whether the same location was sold more than | ¢150. ! 
onet lie was not there long and returned to North Yakima, where he | — 
remained a year, selling “ probably 20 or 30” In that time. Ev 
Touching on Sellers’ connections with the proposition, Harper said -verts and Bunker, however, said they had had previous knowledge of 
Sellers called him up in Seattle from Tenino, Wasb., and told him he the proposition. Everts having been told of it first by Dr, Robson, of 


dal eople rho wanted to locate. ‘Tenino, who had bought a claim. 
had @ let of. pOOnye, EAPRP ae I paid $135 and got nothing.” said Everts “TI bought the claim 


FOURTEEN BOOKED IN DAY. from Harper and didn't see Logan. I met Sellers on the street and asked 

‘I went out to Tenino and wrote 14 that day,” said Harper. “I | him about it, and Sellers said that it looked good enough to him to take 
made few representations. They weren't necessary. Sellers had the | a claim on his own judgment.” 

siness all worked up. He got a commission of $15 for each.” Sellers, he sald, did not tell him about the proposition till afterwards, 


WITNESSES HAD PRIOR KNOWLEDO! 


rhen, he said, he went back to Seattle and Sellers, Logan, and he | “That was all right,” said Everts, “1 was going to buy on my own 
went out to Cle Elum, where nine applications were written, Sellers | judgment.” 

etting $15 each. He said that Sellers did not pay for his own claim | SELLERS’S COMMISSION NoT KNOWN 
io his knowledge, and that he believed it was to be paid for in com- Everts, Bunker, and otber witnesses aald they did not know that Sel 
lssions, er rf receive ‘or 310 he * 1OCt ons 

rhen he severed connection with*Logan, he said, and he and, Harper > ih ieee . } eee oe ee eee Dibk ha'ideitaiie 
went to Tacoma and opened an office as “ Harper & Sellers.” This | trom Minard in Portland in November, 111, telling him that } ipplt 


partnership, Harper said, continued five or six months, when he went | cation had been filed 
back to Seattle and his trade as a barber. letter. . 
\ printed letterhead was introduced as evidence, bearing the words: Burcham said Sellers gave him information, telling him that it came 
“Harper & Sellers, promoters. We make it a business to take your | from Harper & Logan. He said be had known Sellers for 10 years, and 
ideas—we make them pay you-—-we pay ourselves.” — that Sellera’s reputation had been good. : ; 
Harper said he knew that the system he and Sellers adopted was Cross-examined by Attorney Strahan, representing Minard, Burcham 


| 
crooked | said he understood at the time he made his apj t t ! 
D pt ‘ : ; | 8é stood 1 uM ‘ application that Minard 
Frank F. Haight, a transfer man of Cle Elum, was a witness — | was “attorney for the Oregon & California Rallroad Co.” 
| 


the application having been returned with the 


day morning. He told of “investing” through the agency of Logan, | 


Sellers & Barges. OLD STORY !S REPEATED, 
€ 








Ile repeated the old story of being assured that it was a “ sure He reiterated the testimony given by so many witnesses preceding him 
thing.” and that he “couldn't lose, whichever way the railroad sult | that he was given to understand that he would get the land, whichever 
went.” way the suit between the Government and the railroad for the posses 

gan, Sellers & Harper never told him there was a $17,000,000 | sion of the grant should go. 

rtgage on the railroad land, and if they had, he would never have | “ Didn't it strike you as inconsistent that Minard should be attorney 

vested, he said. He paid $300 for applications for himself and his | for both you and the railroad company?” asked Attorney Strahan, on 
wife for land in Douglas County. cross-examination, 

Frank Holstrom, a Seattle street car motorman, said he was told | “It didn’t at the time I signed the papera and gave Harper my check 

t the land on which he “ located,” which he was to receive In 90 | fer $500," said Burcham. 
days, was worth $5,000. He had explained that the check was for two claims, one for his 

Ludwig Wallin, of Tacoma, answered an advertisement, he sald, and | sister and one for himself. 
paid $75 for a “lecation” in Coos County, which was afterwards CHECK STOPPED TOO LATER, 
changed for one In Douglas County, for which he paid $50 more. 


* But before I got to Seattle I thought of it,” he continued. “I waa 
in a hurry to make my train and signed the papers about 1 o'clock I 
called up the bank the next day to stop payment on the check, but tl 
cashier told me it had been cashed at 53.30 o'clock the day before 

He said he never had seen Logan and Harper before. but denled that 
| he was depending on Sellers, whom he knew, as a guaranty that the 


‘They told me it would be better if I went right down there and | 
settled,’ said Wallin, “and then when the suit was finished in the | 
Orecon courts I would be an actual settler. They sald I could get a 
cabin bullt for from $20 to $50 and offered to have a man build it.” | 
He said Harper did most of the explaining. 
The cross-examination of Harper will be continued to-day and the | oe Ide 

ernment may rest its case then | deal was bona fide. ' 

™ rc 2 4 ‘Had you any notion of becoming an actual settier?™ asked Att 
[F rom the Morning Oregonian, July 17, 1914.) ney Strahan. What did you mean when, in your application, you signed 
‘TY-FIVE Fite on Grant LANvS—APPLICANTS, CANADIANS, Arp | an egreement to perform any and all acts required of settlers‘ 
Exterep ny 8. A: D. Purer at EvGenr. OCCUPATION OF LAND NOT KNOWN, 
Evorenr, Onec., July 16. “I don’t know how to answer that,” said Burcham. “I didn't tend 
8. A. D. Puter, identified with the McKinley-Ware land dealings in | to go down to Oregon and make my home on the land in 
~ today filed 75 applications for the purchase of 160 acres each | told it was necessary.” | 
the Oregon and California land grant. The applicants all were | Other witnesses likewise said they had had no intention of makt 


' 
‘ lians living in Montreal, Quebec Province | actual settlement on the land 
! ! abstractors who examined the applications found no two of | C. A. Betts, a Seattle physician, identified a check for $25 as one he 
; for the same piece of property. he applicants agreed to pay had given Sellers in January, 1912, as a partial payment on a claim 
5400, or $2.50 an acre, which they tender through Alan McEwen, attor-| in Oregon. He said be had not received the money back and urd 
in San Franciseo. Lane County has thousands of such applications | nothing from Sellers for about year, or until he wrote to bi i 
ilthough some timbermen consider them worthless. Applicants | threatened to start criminal action If the money was not returned 
from $100 to $150 for the “ locations.” Dr. Betts said he also asked Sellers to return the power of attorney 
° which he had given him. 
. (From the Morning Oregonian, July 18, 1914.} Letters from Sellers to Dr. Betts were Introduced, in whic! 
LAND TRIAL Seeks “ Overt Acts "—*“ Locators ” Case Now 18 | said he had been unable to find a plece of land for Dr. Bett it that 
SECOND STAGE—SIGNIPFICANT LETTERS ARE READ—SELLERS’S PAST | he still hoped to find one 
UTATION Is DEFENDED By “ Buyer "--Harper’s Name Bors Ur— | 


SELLERS OFFERS MONEY BACH 
“Didn't you send a letter to District Attorney Ream: hen you 
learned that this case was coming up, offering your testimony) ssked 
John Ryan, of Seattle, Sellers’s attorney 


\Y WITNESSES IN FeperaL Court TeLt Devices Usep to Inpuce 
M TO Part Witn MonrY ror RAtLRoap FILINGS. 
1ONS IN LANE COUNTY ARB POUND NOT TO BE LAND-GRANT LANDS. 
Evoenr, Ores., July 17. “Yes” sald Dr. Betts. 
nly developed orchard land, some of it donation land claims which “Then all that’s the matter with you is that you want your $25 
en held for 50 years and which never have been Oregon and | back?" asked Mr. Ryan. 
tla land-grant lands, are included in the “ locations” made by | Dr. Betts denied this . . 
'. Minard and J. W. Logan, whom the Government is trying for | A letter from Minard to Frank F. Haight of Cle Elum, dated No 
ent use of the malls in Portland, according to the descriptions | vember 14, 1911, was Introduced as evidenee of one of the alleged 
‘ claims sent to B. F. Keeney, Lane County assessor, by Clarence L. | “ overt acts,” as was also one from Minard to M. B. Peterson, a Tenino 
‘8, United States attorney at Portland. merchant, and others to Cle Elum and Tenino people. 
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“My son-in-law wanted me to go into this thing,” said Peterson, “ but 
I told him it looked a little bit scaly.” 

LATER HB “ BUYS LOCATION.” 

Later, be said, having had the matter explained by use of a map by 
Harper, he patd $105 for a claim, agreeing to pay $105 more when he 
sheuld be furnished with an estimate of the timber on the land. 

Mrs. B. Waddington. of Onk Harbor, Wash., formerly of Tenino, told 
of paying $165 to Harper for a “ location.” 

ik. E. Calhoun. of Cle Elom. said he paid $195 to Logan in Seattle, 
with the understanding that be was to get a deed to the land in not 
more than four months. His father and mother both took claims, he 
saie, paying $215 for the two. Calhoun said that Logan gave him 
a specific description of his land, which was to have good, tillable soil, 
with only sech underbrush as could be driven through with a borse. 


Carl Peterson, of Seattle, was another who testified to having bought 
a “ location.” 





HARPHR’S ACTIVITIES BOB UP. 


The activities of Harper, the Tacoma barber, who was indicted with 
the others, who pleaded gui!ty, served 30 days and was pardoned by the 
President so that he contd be used as a witness, showed strongly 
through all the testimony introduced yesterday afternoon, 

Harper, who was the Government’s star witness Thursday, continued 
on the stand under cross-examination yesterday morning. 

He repeated his testimony of the day before that Minard had told 
him to be careful about wkat he put in writing, and, questioned about 
the use of “acting attorney " on Minard's testimony, said that Mimard 
told bim that his attorneys said it was within the law, but that it 
often deceived people. 

“+t don't know that he used the word ‘ deceived,’” 
“but that was the idea.” 

HARPER OPERATED ALONE. 

He admitted that he operated in Seattle on his own account, that 
Minard’s part was simply to file and return applications for a fee of 
$15, but insisted that Minard was the “ head” of the scheme. 

“When did vou quit this business?” asked Attorney Strahan. 

“1 quit it four or five times,” 

“When did you quit last?” 

“Last March.” 

He told how, returning from testifving before the grand jury last 
February, he had filed an application for a friend in Seattle, believing 
that the grand jery would not indict. He said be received neo money 
for this application. 


said Harper, 


STORY BRANDED “A LIB.” 

“A Iie from beginning te end.” was Harper’s answer to a question 
as to whether he had not toid Minard, after he came down to appear 
before the grand jury, that be “ could get him off fer $50.’ 

“Mr. Sellers, according to your belief,” asked Attorney Ryan, “ never 
did a wrong thing in connection with the Oregon & California, did he?” 

“No,” said Marper, “but he knew something was wrong.” 

Harper said he didn’t think he had said, since the beginning of the 


case, that Sellers was tnnocent. 
“1 did say that 1 thoucht he was the best of the lot,” he said. 
Harper te!ld of going with Sellers to see a Seattle attorney, John 


Mills Davy, and of receivirg a brief opinion from him that the grant- 
land seftlers would receive their claims. 


He said this was what caused Sellers to go into the “location” 
business, explaining that Sellers at the time was a diamond drill 


man, and expected to develop some coal lands near Tenino. 
UPRIGHT LIFB QUALIPTED. 


“You expect to live an upright, straight life?” asked Attorney 
Ryan. 

“From this on, you mean?” 

“Yes,” said Ryan 

“ Yes," replied Harper, and then, as though it had been a quick 
afterthought, “so far as this timber business is eoncerned.” 

Edwin G. Emme, a Portland attorney, identified a blank receipt 


signed by Harper which he said he had torn from a pad in Minard’s 


office, expecting to use it in a case he expected to bring against Minard 
for clients who had bonght “ locations.” When his clients gave up 
the idea of bringing suit, not wishing to “send good money after 


bad,” Emme said he turned the receipt over to the grand jury. 

“ Farget will _ recalled to-day for further cress-examination by 
en phe Demereanah will not rest its case until Monday, when B. D. 
Townsend, formerly special assistant to the Attorney General in charge 
of the case for the forfeiture of the railroad-grant lands to the Govern- 
ment, will be a witness. 

Mr. STEVENS of Mimnesota. Mr. Chairman, I yield 10 min- 
utes to the gentleman from Missouri [Mr. Barrrovpr]. 

Mr. BARTHOLDT. Mr. Chairman, as it will be impossible 
for me to present what I desire in 10 minutes, I ask unanimous 
consent to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from Missouri asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. BARTHOLDT. What I wish to present, Mr. Chairman, 
is really a question of privilege. a question touching the privi- 
leges of the Liouse, but as I wish to submit some observations 
which will not be privileged I have asked my friend to yield 
me some time. 

The CoNGRESSIONAL Rrcorp of March 21, under the head of 
* Petitions.” contained a brief as follows: 


By Mr. Dyer: Petitions of 25.533 citizens of St. Louis, Mo., favoring 


national probibition ; to the Committee on the Judiciary. 

\t the time this brief appeared in the Recorp it escaped my 
attention, but it was noticed in my home city of St. Louis, I 
received quite a large number of inquiries as to the authenticity 
of these petitions, my attention being called to the result of the 
vote on prohibition in St. Louis as well as in the State of Mis- 
souri. In 1910 Missouri voted on the question of State-wide 
prohibition, and the vote was as follows: Two hundred and 
seyen thousand two hundred and eighty-one in favor and 
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425,406 against, a majority of over 218.000 against prohibition 
in the State of Missouri, which really means that out of three 
citizens two veted against and only one in favor. In the city 
of St. Louis the vote in favor was 8.247 and against the propo- 
sition 134,366. The readers of the Recorp seeing that brief 
naturally inquire how it was possible that 25.533. citizens could 
sign a petition in favor of prohibition when only 8.000 voted 
for it at the time there was a chance to engraft this alleged 
reform upon the constitution of the State. I immediately 
proceeded to make an investigation. I asked my collengue, 
Mr. Dyer, about that petition. He said he did not remember 
anything about it and was sure the petition did not come from 
him. His clerk made the same statement. She ssid the peti- 
tion had not passed through her hands. The petition clerk of 
the House had no record of it. and when Mr. Dyer, who was 
a member of the Judiciary Committee, instituted an investiga- 
tion in that committee it availed nothing; the petition could 
not be found. 

Mr. BARNHAR‘™. Will the gentleman yield? 

Mr. BARTHOLDT. I only have 30 minutes, 

Mr. BARNHART. Just for a question, 

Mr. BARTHOLDT. Yes. 

Mr. BARNHART. Tt seems St. Louis has a way of toying 
with the liquer question. I remember on the floor of this 
House—— 

Mr. BARTHOLDT. I yielded only for a question. 

Mr. BARNHART. Does the gentleman recall that a Repre- 
sentative from St. Louis at one time introduced a probibition 
resolution for the District of Columbia on the fleor of this 
House-—an amendment to the red-light bill? Does the gentle- 
man recollect that? 

Mr. BARTHOLDT. Yes; and that was in order to test the 
sincerity of certain gentlemen on the floor of this House. But 
let me continue. My colleague, Mr. Dyer, finally received a 
letter from the Clerk of the House, which, by unanimous con- 
sent, was inserted in a later edition of the Recorp, and which 
reads as follows: ; 

House oF REPRESENTATIVES, 
CLBRK’S OFFICE, 
Washington, D. C., April 22, 191}. 
Hon. L. C. Dygr, Washington, D. C. 


Sin: On March 21, 1914, the following brief —— by mistake in 
the ConermssionaL Record, under the head of petitions: “Py Mr. 
Dyer: Petitions of 25.533 citizens of St. Louis, Mo., favoring national 
prohibition ; to the Committee on the Judiciary.” 

Tt was discovered the next day that this petition did not come from 
St. Louis, and that it was not filed by Mr. Dyer. Proper corrections 
were made, and said brief does not appear in the permanent Recorp of 
the House of Representatives. 


Very respectfully, Sovrn TriMBLE, 


Clerk of the House. 

Later on I was informed the petition had been found. It was 
described to me as a single piece of paper, on which was written 
“25.583 eitizens of St. Louis, petition for national prohibition,” 
but in spite of all my efforts I have never been able to inspect 
it. In spite ef quite a number of requests I made to be per- 
mitted to look at it. I have never been able to see it. The ques- 
tion arises, Mr. Chairman, if this petition did not come from 
St. Louis, as the Clerk testifies, where did it come from, who 
originated it, and who is responsible for its presentation here in 
the House? I am not going to make any charges, and I certainly 
acquit the elerks of the House of all blame im this matter; but 
it certainly looks to me as if this were a spurious petition and 
that we have to deal here with some sort of imposition upon the 
House to manufacture sentiment in favor of the proposition 
pending bere new. 

In this connection permit me to call the attention of the 
House to the peculiar character of these petitions which are 
being daily filed in favor of national prohibition. They evi- 
cently have all been printed on the same press. They have 
been sent out by an organized bedy of men, by agents who, 
aeecording to their own testimony, are being paid for that kind 
of service, to all the clergymen of the United States, and these 
gentlemen take it upon themselves te sign them in behalf, not 
only of themselves, but in behalf of all the membership of their 
congregations. In other words, a clergyman would certify that 
such and such a church of 3.000 or 4,000 members prays for the 
enactment of national prohibition: but when you come to 1!- 
vestigate and ask any of these 3,000 or 4,000 members of that 
particular church whether they knew anything about il, 
whether they are in favor of national prohibition or not, you 
will find that they are ignorant of it and have not approved o! 
it, as has been found in the ease of many churches in the city 
of St. Louis by investigation, 

Mr. Chairman, while I am on the floor TI desire to present to 
this House a number of genuine petitions that have rexched nie 
during the last two or three weeks protesting against the enact- 
ment of a constitutional amendment for national prohibition. 
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In briefly describing them I wish to say there are 1,589 indi- 
vidual telegrams, signed personally by the voters who sent 
them and who are not spoken for by anybody else, but they 
speak in their own behalf. 

There are besides 3.525 other petitions, which I shall, in ac- 
cordance with the rules of the House, deposit in the basket. 
These are all individually signed cards from my district pro- 
testing against action in favor of prohibition either at this or | 
any other session. 

Mr. LLOYD. Mr. Chairman, in the allegation that he makes 
against the clergy, does the gentleman undertake to impugn the 
motives of any clergyman outside of the city of St. Louis? 

Mr. BARTHOLDT. I do this, Mr. Chairman. I suppose | 
these gentlemen take it for granted that when they themselves | 
favor national prohibition the whole membership of their con- | 
gregations is of the same opinion, and so they undertake to | 
speak in behalf of the whole membership of their congregations. | 

Mr. LLOYD. As I understood you a moment ago, your | 
charge was against the clergy of the United States? 

Mr. BARTHOLDT. I make no charge against the clergy of | 
the United States, 

Mr. LLOYD. The clergy of the United States are unques- 
tionably a class of men who are concerned for the upbuilding 
of mankind, and the charge ought not to be made against any 
except those who may have been responsible for some exception. | 

Mr. BARTHOLDT. The gentleman certainly will not impute 
to me any disrespect for the clergy. 
say, however, that, on principle, I do not believe in the church 
running the state. This is the case here; the church is trying 
to govern and rule and control the state. I am opposed to that 
policy. 

Mr. LLOYD. But the gentleman will not say that any clergy- 
man has not the same rights as has any citizen of the United 
States to assert his own convictions? 

Mr. BARTHOLDT. When he says, “I, So-and-so, pastor of 
such-and-such church, petition Congress in favor of national 

prohibition,” he is within his rights, but he has not the right, in 
my judgment, to certify in behalf of all the membership of his 
congregation unless he knows positively that they are all of one 
mind with him. 
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| few, who in past ages withheld it from us for the purpose of 


In this connection let me | 
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goodly number of our fellow citizens, is entirely beside the 
truth. The fact is that the best of us are more prompt to 
recognize our own individual rights than we are to recognize 
the individual rights of our neighbor, and here perhaps lies the 
root of all that is controversial about the question of personal 
liberty to-day. 

“ For that the question of what constitutes personal liberty 
a subject of controversy, and somewhat bitter controversy, 
this enlightened age of ours is a fact admitting of no doubt. I 
venture to go further and assert that this great principle, for 
which men have fought and died in all ages, has perhaps never 
Leen in greater jeopardy, has never been subject to more in- 
sidious attack, than it is at the present day, when the word 
‘freedom’ is on every man’s lips, 2nd the boast that man is his 
own sovereign forms the burden of every patriotic song. 

“Of course the day of the despotic ruler, who sacrificed the 
liberties of the people on the altar of his own ambition is gone. 
We choose our own rulers, and even in many monarchical coun- 
tries the voice of the people counts in government to-day as it 
never counted in history before. This that we have 
gained our political liberty, and it is, of course, a mighty achieve- 
ment to have wrested this great possession from the powerful 
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iheir own gain and aggrandizement. But, like all 
achievements, it has brought with it its dangers as well 
blessings. 

“ Personal liberty, as we well know, is something quite dis 
tinct from political liberty, and the danger which we can 
be careful enough to guard against is that the acquisition of the 
one may involve us in the loss or the curtailment of the other. 
When every man becomes potentially a lawmaker the temptation 
of the sovereign individual, both individually and collectively, 
to regard himself as his brother’s keeper, called upon to direct 
and regulate his brother’s conduct and habits and morals, i 
liable to create a system of tyranny which may prove to be even 
worse in its effects upon the community at large than the yoke 
of the ancient form of despotic government which we 
| succeeded in throwing off. 

“ Nowhere, it seems to me, does this truth apply with greater 
force than it does in this country, where the customs, the habits, 
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Mr. LLOYD. I was just trying to get at the statement you 
wish to be understood as making. Do you refer only to pastors 
of the churches in the city of St. Louis, or is the charge you 
make against the elergyman a sweeping charge against the 
clergymen of the whole country? 

Mr. BARTHOLDT. I want*to make myself eutirely clear on 
this subject. There have been petitions presented here by 
myself from clergymen of the city of St. Louis in behalf of 
certain churches, and they simply said, “ So-and-So, the pastor, 
in behalf of fifteen hundred members of such-and-such a 
church.” I made inquiries in St. Louis and I sent men to 
inembers of those particular churches, and their answer was 
that they did not know anything about such a petition, and, 
what is more, did net favor national prohibition. And yet the 
pastor of that church had undertaken to certify in their behalf 






















to Congress that they were all favoring national prohibition. 

Mr. FOSTER, Would the pastor of a church falsely certify 
as to his chureh 

Mr. BARTHOLDT. No doubt he does it in good faith. He 
probably thinks that because he favors prohibition as a tenet 
of his church that every individual member of his congrega- 
tion ought to do the same. He is simply mistaken in his judg- 
ment. I do net charge bad faith to him. 

Mr. FOSTER. You see that would 
faith if he would make such a statement. 

Mr. BARTHOLDT. No. 

Mr. FOSTER. Let me ask the gentleman this: A minute ago, 
When he asked unanimous consent to print in the Recorp, do I 
understand that he intended to print these telegrams? 

Mr. BARTHOLDT. Oh, no. I want to print something else. 

1 he CHAIRMAN. The time of the gentleman has expired. 

Mr. BARTHOLDT. I print the following pamphlets, which 
I have received, under the leave to extend my remarks: 


9 


be a charge of bad 


PERSONAL LIBERTY, 


| Address by Perey Andreae at the banquet of the American Association 

ou Language Newspapers at New York City, February 7, 
ey Mr. President, members of the American Association of For- 
‘ign Languagé Newspapers, and ladies and gentlemen, I once 
heard “personal liberty’ rather flippantly described as ‘the 
privilege which every free-born citizen enjoys of preventing his 
ueighbor from doing what he likes.’ 

“ Sarcastic as it. may sound, I am not at all sure that this 
(definition of personal liberty, as practiced to-day by quite a 


























the ideals, and the social needs of those who have made it their 
adopted home and refuge vary as much as the creeds and 
nationalities vary from which their ranks have been recruited. 
If one creed or nationality, even though it exceed al! others in 
| numbers, should seek by misuse of its political liberty to impose 
| its particular customs, opinions, and beliefs upon the rest of the 
| citizenship the conflict between political liberty d personal 
| liberty must at once become acute, to the detriment not only 
of the individuals whose liberties are involved, but of the com- 
| munity as a whole. For there is only one way in which the 
| issue of such a conflict can be determined. It must st until 
| the rights of the individual are vindicated, be our indi 
| vidual rights are our heritage from nature, and no human power 
| can permanently suppress them. They consist, not in t po 
litical rights which the many have obtained by conquest frou 
| the few, but in the natural rights which each of us musi seek 
from the other, each of us must concede to the other, and exch 
of us must defend from the other und for the other as | 
as the world lasts—the God-given rights of individual man as 
distinguished from the man-given rights of the community of 
which he forms a constituent part. 

“There is no need to define what these rights are his 
tory of government has long ago defived them for f us, 
and their limits have been set, and will always be set, by a 
experience. 

‘But here is the crux of this whole great question 
confronts us to-day. It is just history, and the exper i 
those who lived before us, which are strangely lost sight of 


the tendencies of many of our present-day reformers. ‘T! 
suffer from a perfect rage, not only to accelerate the slo ial 
steady processes of nature, but to correct and even arrest 

and since the making of laws is now own bal they « 
mand that we shall devote our lawmaking power, ni 
correction of the defects of our weaket | 
correction of that which they believe to be the defects of nature 


in our 


<4 ré how We nM 





herself, who created those weaker fellow me. 

“ Education has become, to them, a mere secondary auxiliary 
in shaping our lightning course towsrd perfection. Mankind, 
if we are to believe them, can be made honest, and righteous, 
and sober, and moral, and what not, bs mere stroke of the 
legislative pen. The stern truth is forgotten, which history 
has so often and so painfully impressed upon humanity, that 





law can successfully concern itself only with the actions of man 
toward man, but can never determine or control the actions of 
individual man in such matters as concern himself alone. 
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“Tinder the cireumstances, then, it is scarcely surprising that 
all the activities of that particular class of reformers which 
I am describing should proceed from a basis which is the very 
opposite from that upon which our civilization and general 
social structure have been erected. For whereas law, as we 
generaily understand it, has always sprung from and been estab- 
lished by custom, they are to-day trying to reverse the process 
and establish custom by law. Whereas we have hitherto largeiy 
left it to nature te deal with the small percentage of defectives 
she prodnces, and have made our customs and usages conform 
te the character of the huge percentage of normal beings, they 
are to-day adopting the opposite course and are not only at- 
tempting to take the defectives out of nature’s experienced 
hands, but are actually demanding of normal man that he shall 
shuipe his customs and his habits te suit the needs and the 
weaknesses of the comparatively few defectives among us. 

“In seying this I am not casting any doubt upon the motives 
of these good people. They are excellent, of course. But the 
question is not whether their motives are excellent, but whether 
by acting upon them they will attain the excellent object they 
are seeking to obtain. 

“ The fact is that we can not by law subordinate the faculties 
of the strong to the needs of the wenk without destroying the 
very essence of that which has made the majority of men to-day 
the strong, reliant. and competent beings they are—their per- 
sonal liberty It is true that wise laws have: done much to 
direct the activities of men into worthy channels, even more 
perhaps than unwise laws have undone. But our would-be up- 
lifters forget that individual man himself has risen, and is still 
rising, above the inherent weakness of all animal nature, not 
by compulsion of law, or by the coercion of his superiors, but 
by reason of the exercise of his God-given individual free will, 
his power of self-restraint, and by those higher faculties which 
religion and culture have developed in him. 

“If we once deprive men of the right and the opportunity to 
exercise these faculties, the result must be. if nature's work is 
any criterion, not that the weak will be raised to the level of 
the strong, but that the strong will be lowered to the level of 
the wenk. If we sacrifice the independence of the many in 
order to protect the frailty of the few, we shall not only destroy 
the source from which the many derive their strength, but shall 
still further accentunte the dependence of the few, to whom a 
share of that strength has been denied. Charity affords the 
best proof of the truth of this. For who does not know that 
charity, which aims to relieve poverty, is the most fruitful 
producer of paupers? 
then, the real and most stupendous danger that 
confronts us wherever we are confronted with the curtailment 
of our personal liberty, not as those who affect to sneer at that 


“ This, is 


our individual indulgencies. or the satisfaction of our individual 
social needs. 
denr to our hearts. of course. but mere trifles compared with 
the crenter considerations involved. 

“ Now, there is nothing new in all this. and certainly nothing 
new you, many of whom are far abler exponents and far 
douchtier champions of the principles I have been asked to dis- 
cuss here than I can ever hope to be. No man, indeed, who 
bas studied the history ef government, and in particular the 
limitations of the law-making power. as evidenced by its many 
disnstrous failures in all ages and under every variety of con- 
ditions to be told that the safeguarding of that which 
we call the personal liberty of man is the primary and most 
vital 


to 


needs 


These are minor incidents of this great question, | 


| 


| 
| 
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portant profession of all—that of the lawmaker—is open un- 
conditionally to every adult citizen, and its members are se- 
lected by the people haphazard, without inquiry into their fit- 
ness and without consideration of their knowledge and experi- 
ence of the intricate -problems of law and government with 
which the world has grappled since history began. 

“Is it entirely to be wondered at that legislation, under 
these circumstances, frequently runs riot and that it is guided 
by impulse and sentiment and by the often artificially created 
clamer of the untutored multitude, rather than by logic and 
reason and the caution that comes with accumulated know!l- 
edge and training? Our schools and universities tench the evo- 
lution of law, the interpretation of law, and the practice of law. 
But the science which concerns itself with the effect and the 
bearings of law, the science which defines the true scope of leg- 
islation and incuicates the lessons to be learned from its suc- 
cesses and failures, the science, in short, which deals with the 
natural restrictions and limitations of the lawmaking power, 
has, I believe, no chair in any university in the world. 

“Is this condition subject to remedy, or would any change 
in it be incompatible with the preservation of our political 
liberty? It would be a bold man who presumed to answer the 
question offhand. But whether it be swhject to remedy or not, 
the condition itself, I submit. is the primary cause of the multi- 
tude of freak lows which clog our statute books, the dead-letter 
laws which breed among us so much pestilent contempt of duly 
constituted authority—those unburied corpses, in other words, 
that bestrew the battlefield on which political liberty and per- 
sonal liberty are to-day so fiercely contending for their respec- 
tive rights. 

“The victory at this day is still with personal liberty. But 
for how long? The forces of tyranny and oppression are ever 
with us, and they surround that battlefield to-day in their full 
array. awaiting the opportunity to fall upon both champions and 
bind them hand and foot with the chains forged by fanaticism 
and intolerance. 

“And if these forces should ever accomplish their purpose, 
what then? Read the printed publications and the open decla- 
rations of these insidious foes of the liberties which the mil- 
lions of your best and sturdiest fellow citizens came to this great 
Republic to preserve and enjoy, and they will tell you, ‘ What 
then?’ They will tell you, as nothing else can tell you, that 
if there is one prayer more than any other which every true 


| citizen of this great country should offer up morn and night to 
| the Giver of all things it is the prayer that our free America 
| may be preserved from the curse of racial and social and re- 


ligious prejudices and intolerances, for they are the harbingers 
of disaster to all that we cherish under the name of freedom 


| and liberty.” 
liberty pretend, the mere sacrifice of our individual Pleasnres, | 


| nation-wide 


‘ iber in the slightest particular, bowever charitable, how- | 
that liberty in the s = | ; ho | of Commerce and Labor to place tts organization at the disposal of this 


ever estimable the motives may appear that prompt it. can be 
enacted without danger to the whole system upon which our 
civilization is founded. 

“ Unhappily 
who possess this experience are only too often not the men 
who assemble in our legislative halls, with the mandate of the 
people to moke their lows for them; and here we have an 
anomalous condition presented to us, which has often puzzled 
me and which I offer for your earnest thought and considera- 
tion. 

“We demand of every profession upon which. directly or in- 
direct!y. the public welfare is dependent that its members, be- 
fore being permitted to enter it. shall receive previons instruc- 
tion end training at the hands of those whose knowledge and 
experience of all its intricacies have been acquired by diligent 
study and wide practice. I say we demand this of every pro- 
fession, excepting one—that of the lawmaker. The physician, 
the jurist. the teacher, and the preacher are required to give 
evidence of their fitness to follow their respective professions 
before they are licensed to practice them. Yet the most im- 
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ADDRESS ON NATION-WIDE PROMIBITION AND ITS BFFECT UPON TIE AMERI- 
CAN HOTELS AND THEIR PATRONS, BY PERCY ANDREAE. 


[Delivered before the American Hotel Protective Association of the 


United States and Canada at the Waldorf-Astoria, New York, on 
April 14, 1914,] 


Resolution passed unanimously by the National Hotelkeepers’ Asso- 
ciation of the United States and Canada at its convention in New 
York on April 14, 19174. 


Resolved, That this association call upon every hotel In the United 
States tf join in taking a poll of its guests upen the resolutions for 
prohibition of the manufacture, sale, and importation of 
alcoholic beverages now pending in Conaress;: that the pre ddent ap 
point a committee of three members with power to appoint subcom- 
mittees in every State. which committee shall be charced with all 
arrangements necessary for the carrying out of this poll all over the 


. | United States on such day or days as may be hereafter determined by 
essential to all human progress, and that-no lew affecting 


the said committee. 


Resolved, furthermore, That the offer of the National Association 


association for the purpose of securing this poll be accepted. and that 


| the committee be instructed te communicate with the clubs of the coun- 


the men who have acquired this knowledge and | 


try and invite them to cooperate In this work by taking a similar poll 
of their own members. 

Re it also resolved, That the result of such poll when completed be 
presented to the Congress of the United States through the proper 
channels by the president of this association and the said committee. 

“Mr. President and gentlemen, before I approach the subject 
upon which you have honored me with an invitation to speak 
before you to-day, permit me to say that I believe it to be 
neither your desire to listen to my views, or to anyone else's 
views, on that subject in its moral, ethical, or sociological be»r- 
ings, nor my province to discuss such views before a gathering 
of this kind. The question whether men shall continue to 
exercise the right they have enjoyed from time immemor!:l 
to drink wines. beers, and other alcoholic stimulants bas, 


| unfortunately. within recent years passed beyond the realm of 


| 





opinion and become. at lerst on the part of those who take the 
negative side of this question, a matter of dogma pure and 
simple, and you can not argue with a man on a matter of creed, 
nor reason with him on a question of faith. 








1914. 


oe 


“ There is, however, one incontrovertible fact bearing on this 
question which no one interested in its solution can afford to 
ignore, and that is that a very large proportion of mankind 
does exercise this right, in its opinion without detriment either 


to itself or to others, and that it is not likely, without a 
struggle, to surrender that right merely because a certain 


percentage of men does not exercise it as judiciously as it | 
might, or because a certain other percentage of men has firmly | 
determined in its own mind that mankind as a whole shall go | 
without it. | 

‘Now, mankind as a whole is a pretty big fellow, and has | 
certainly some claim to be consulted in a matter so personal fo | 
itself as the one we are reviewing, and it is from this stand- 
point, the correctness of which few will doubt, that I propose 
to lay before you—whom [ may, I think, fitly describe as the 
housekeepers of the Nation at large—the question of prohibi- | 
tion as it confronts the country to-day. 

“There are at present, as you all probably know, three | 
resolutions pending before the Congress of the United States— 
two previding for an amendment to the Federal Constitution | 
by virtue of which the manufacture, sale, and importation of 
alcoholic beverages are to be forever prohibited in this country, 
and the third providing for an amendment to the Constitution | 
prohibiting the manufacture and sale of distilled liquor, The 
passage of a resolution to amend the Constitution of the United 
States requires a two-thirds affirmative vote in both Houses of 
Congress, and the further ratification of that vote by three- 
fourths of the legislatures of the 48 States comprising the 
Union, before such amendment can become part of the basic 
law of the country. 

“On the face of it, then, it would seem as if nothing short 
of the overwhelming consent of the people at large were re- 
quired to give effect to the desire of those who aim to impose 
this drastie law upon the whole Nation. But the real fact is 
just the reverse. 

“The action now asked of Congress is the mere submission 
to the legislatures of the individual States of the question, 
‘Shall the people of this country, by an alteration of the 
Federal Constitution, be deprived of the personal privilege of 
obtaining alcoholic beverages?’ The individual Congressman, 
therefore, is not required to cast his vote either for or against 
depriving the people of that privilege, but ostensibly merely in 
favor of allowing the people to decide for themselves whether 
they shall be so deprived. I say ostensibly, because, as I shall 
show you later on, it is not the people who will eventually 
decide this question, but a comparatively insignificant minority 
of the people. Now, though considerably more than one-third 
the Members of Congress may be, and, according to the 
belief of many, actually are personally opposed to the principle 
of prohibition, yet such is the vindictive passion with which 
this principle is insisted on by those who wish to see it estab- 
lished, and so relentless and unscrupulous their persecution and 
vilification of those who oppose them, either politically or 
otherwise, that the average Congressman is only too glad to 
avail himself of the opportunity to compromise, on the one 
hand with them, and on the other hand with his own con- 
science. by consenting to leave the final determination of the 
question to the country at large. 

“It is this fact which renders the passage of one or the other 
of the resolutions in question, should either ever reach the floor 
of Congress, an almost universally admitted certainty, though 
ouly a minority of the representatives of the people may favor 
the amendment themselves. 

“The sume condition, only in a greatly aggravated degree, 
attends the ratification of the resolution by tbe legislatvres 
of three-fourths of the States of the Union. Here, too, the 
general impression is that, if ratified, an overwhelming ima- 
Jority of the people will have approved the resolution, whereas 
the fact is that a comparatively small minority of the people 
Will have the power to give final effect to the resolution against 
the desire and the will of the rest of the community. And 
for this reason: Each of the 48 States is entitled to cast through 
its legislature one vote on the question, so that, for instance, the 
tite of Nevada, with a little over 80,000 population, hus exactly 
the same voice in deciding it 1s the State of New York bas with 
her population of over 9.000.000 souls, Nay, a mere majority 
of Nevada's voters, since a majority determines the attitude of 
the legislature on such a question, can offset the entire voting 
si rength of the State of New York, even if every voter in that 
State were opposed to that which a bare majority of Nevada's 
voters favored. Indeed, if you review the 48 States in the order 
of their population, you will find that 36 States with a total 
population of just over 40,000,000 will outvote by a mere ma- 
jority of those 40,000,000 the remaining 12 States with a total 
population of nearly 54,000,000, though every single one of those 
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54,000,000 people were opposed to that which the majority of 
the 40,000,000 favored. 

“I think you will admit, quite ide from n s or 
demerits of the question itself, that this is an extraordinarily 
dangerous situation, overshadowing all the mot l econ il, 
and industrial aspects which that question | In er 
words, whatever the opinion of individual ay be with 
regard to these latter aspects, and they are, rse, subject to 
opinion and open to argument, though the Prohibitionist arbi 
trarily denies this fact, there can surely | j 
regarding the desirability, or indeed the possi ¢ 
the will of a comparatively small minority « | y 
large majority in a matter so closely affect u 
ished and hitherto undisputed right of the ind te 
his own person:l customs, whet! good, bad, o liffer« da 
to regulate his own conduct within the four w of } n 
home. 

“ This is the main aspect of this many-angled question \ *h 
I desire to present to you, and if I confine my it 
exclusively, it is for the reason that its ot! 1S] e 
been so fully discussed that I could hardly hope to add 
thing new to that which has alrendy been sxid about 
That the resolution aiming to prohibit the individual! n 
drinking wines, beers, and other liquors in his own ho: i 
dentally contemplates the destruction of over a thousand 1 ion 
dollars’ worth of property without compensating those who, un- 
der the sanction and the implied guaranty of the law, ve in- 
vested their means in that property, and without rein 
them for the loss of a business which they have established, not 
to create but to meet a public demand, the legitimacy of which 
even those who aim to destroy the supply have never ventured 
to question, is, of course, a matter of very grave import, affect- 
ing the stability of all and every other kind of b ness 
and the sacredness of all and every other kind of property right. 

gut you know this as well as I do. Indeed, in so far as your 
own business has of necessity been so arranged as to comp'y 
with this demand of the public, youn are yourselves personally 
interested in this aspect and therefore more competent than I 
am to judge in how far your own business and property rights 
will be affected. 

“On the other hand, that the attempt to compel the peo- 


ple to abstain from the use of beers, wines, and other lique 
will throw 2,000,000 wage earners upon the dy 
stocked labor market of the country is, at least in my 
tion, a consideration of even greater moment thin the question 


Ts 
alre over- 


estima- 


of property loss, and weighs far more heavily in the iles 
against the so-called moral aspect of this whole question, which 
the advocates of prohibition so strongly insist upon 

“These advocates deny the injurious result of prohibition 
to the workingman, claiming, in the first place, that the money 
spent for beers, wines, and other liquors goes only to a very 
small extent toward the payment of labor; and, in the second 
place, that such labor as may be dislodged by prohibition will 
be quickly absorbed in other trades, whose business will be 


made with 


ise spending 


enormously increased by the purchases of necessities 
the moneys the people will save when they ce 
anything for drink. 


“T would like, if you will permit me to digress for few 
moments from what I have called the main aspect of the ques- 
tion, to point out the obvious fallacies upon which these two 
very random assertions are based, and incidentally to bring to 
your attention the extraordinary want of the sense of propor 
tion which is the characteristic feature of all the reasoning of 
these excellent people, and which unfortunately infects those 
whom they influence. 

“The annual drink bill of the United States, according to 
Government statistics, approximates $2,000.000,000 4 cot 
tain clergyman, not a probibitionist, but a temperance ad te 
as I hope we all are, happened recently to cull t { 
fact from a prohibition paper, together with the state 
companying it to the effect that only a very smal! perce 
this huge amount went in payment for labor, dt Se 
exercised by what he called this staggering revelation h 
excessive indulgence in drink on the part of the | ile ! the 
waste of money it involved, that he issued a stat nt 
that something should be done to eradicate evil w s 
evidently sapping the very vitals of humanity, and would shortly 
result in leaving only a handful of temperate individuals, like 


himself, to people the earth. 

“Now, I have no doubt that this statement, like many other 
statements from similar sources, was religiously accepted as a 
fact by hundreds of good and well-meaning people, who, fol- 
lowing the example of their pastor, had seen nothing wrong in 
indulging temperately in what I may call the liquid pleasures 
of the table, but who, with this alleged proof of the intemper- 
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ance of the majority of their fellow citizens confronting them, 
felt that prebably nothing short of absolute general prohibition 
was capable of saving the human race from rapid total ex- 
tinction. 

“But what is the real truth? First and foremost, the real 
truth is that this worthy clergyman has utterly failed to realize 
what a big country he is living in. There are upward of 
95,000,000 people in the United States, and if you 
93,000,000 people into $2.000,000,000 per annum, you will find 
that it produces a little over $21 per head per annum, or less 
than 6 cents per head per day spent in drink. This is less than 
the average cost of a pint bottle of beer at retail. 
question, therefore, who considers he is indulging temperately 
when he takes a pint of beer for lunch, and another pint of beer 
for dinner, is in reality consuming, by his own reckoning, just 
double his average proportion of what he calls the staggering 
excess of drink consumed by the Nation at large, and conse- 
quently, if his prediction regarding the impending extinction of 
the human race owing to excessive drinking is correct, he him- 
self will not be included in the handful of temperate men who 
will soon be left over to people the earth, 

“He does not realize, in short, that if only half of the popu- 


lation of the United States drinks in just the same proportion as | 


he does, the Nation’s drink bill will still amount to $2,000,000,000. 

“ But what is of greater significance is that he does not realize 
that every cent of this $2.000,000,000 spent in drink, including 
the $225,000,000 which goes in the form of taxes to the Govern- 
ment of the United States, pays for labor, since the market 
value of every commodity which nature brings forth represents 
just exactly the sum total of the wages paid for the labor em- 
ployed in preducing and bringing it to the market, plus the in- 
terest on tbe capital required to set such labor in motion, which 
is itself nothing more than the accumulated product of labor, 
and can not be expended except in payment for labor. Only 
the earth, in fact, works without pay. Hence, if $2,000,000,000 
worth of drink is not produced and consumed, something else 
must be produced and consumed, and something else must be 
taxed in its stead, in order, respectively, to make up for the 
loss of nearly a quarter of a billion dollars in the Government's 
annual revenues, and to give employment to at least 2,000,000 
Wage earners who depend for their existence and that of their 
families upon the Nation’s drink bill. 

“The theoretical mind of the Prohibitionist brushes these 
practical difficulties aside as if they were too paltry for serious 
consideration. But, then, as a rule he has no personal risk in 
the experiment he is suggesting, and can therefore bravely 
afford to let both the capitalist and the workingman take their 
chances. He is simply satisfied in his own mind that 2,000,000 
laboring men can easily find employment in other trades, be- 
cause he assumes that when all men cease drinking they will 
promptly spend $2,000,000,000 a year more for clothes, shoes, 
hats, gloves, and other commodities, which labor must produce. 
Nor is he at all concerned about the revenues of the Govern- 
ment, because he is equally satisfied in his own mind that when 
people are once deprived of the means of obtaining alcohol all 
poorhouses, insane asylums, jails, and most of the law courts 
will go out of existence—dislodging more labor, by the way— 
and the sum thus saved to the Government in the maintenance 
of these institutions will more than balance the loss of revenue 
from the sale of wines, beers, and other liquors. 

“Alas, it is needless to discuss all these beautiful theories, 
because they are all based upon the one fundamental fallacy 
that if the manufacture, sale, and importation of alcoholic 
beverages is prohibited men will cease drinking such beverages. 
The fact is that the existence of breweries, distilleries, and 
wineries is the effect and not the cause of men’s inclination 
to drink, and their destruction and the abolition of the sale 
of wines, beers, and other liquors in hotels, stores, or similar 
establishments can neither destroy the desire of men to obtain 
these commodities nor deprive them of the means of doing so. 
Those who ignore this obvious fact forget that men drank, some 
unhappily to excess, long before breweries, distilleries, and 
wineries were built, because there is nothing that grows in 
nature from which alcohol can not easily be obtained in prac- 
tically unlimited quantities by all who desire it, and that the 
number of those who do desire it is overwhelmingly large is 
proved beyond the peradventure 
annual drink bill of $2.000,000,000. In other words, breweries, 
distilleries, and wineries were not established for the mere 
purpose of providing men with alcohol, which they had there- 
tofore just as easily. and perhaps more cheaply. produced for 
themselves. but for the purpose of providing them with alcohol 
unmixed with the various attendant poisons that accompany it 
whenever produced by the crude and unscientific methods of 
private manufacture. 
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“Go into any prohibition State and sample the fearful alco- 
| holie concoctions with which the people there supply them- 
|; Selves in lieu, and usually in excess, of the purified article 
| they are prevented from obtaining, and you will find ample 
proof of my statement. In short, as Mark Twain has so 
quaintly put it: ‘Since men can get their tipple out of a table 
| leg or a wooden fence rail, what is the use of talking about 
prohibition?’ 

“Gentlemen, I have dwelt upon these facts not in order to 
convince you of their truth, because their truth is as old as 
the hills, but in order to establish the conclusion that the Na- 
tion’s drink bill, which the Prohibitionist points to as proof 
of the necessity for prohibition, is, on the contrary, the strong- 
est conceivable proof of its futility. If this conclusion is 
wrong, the sooner we find it out, without putting it to the 
dangerous test of statutory law, the better, and there is no 
body of men in this country better equipped to find it out 
than you are. I will go further and say that there are no 
men upon whom the duty is more clearly laid to find it out 
than you. 

“TI took the liberty of referring to you at the outset of my 
| address as the housekeepers of the Nation, and you assuredly 
}are. The American hotel is the home of the American citizen 
when he is traveling, and the percentage of Americans who do 
not travel at some time or other in their lives is very small. 
The most successful hotel man, I believe, is he who is most 
expert in managing to make his guests forget that they are 
not in their own homes, avd he does so by placing within the 
| reach and within the command of his guests those comforts 
which they are accustomed to and desire to have within the 
privacy of their own four walls. I believe that 90. if not 95 or 
99, per cent of the hotels of the country supply wines, beers, 
and other liquors to their guests. and I presume that they do 
not do so with the purely malicious intention of causing them 
to yield to a temptation which they are yearning and praying 
to escape ‘from. but in order to meet a genuine and spontaneous 
demand on their part. 

“ Some of you, I believe, have already gone on record in pro- 
testing against the proposed amendment of the Constitution 
providing for Nation-wide prohibition of the manufacture, sale, 
and importation of alcohol beverages. I now suggest that you 
follow up this action by asking your guests, in whose behalf 
I presume it was taken, to either sustain or repudiate it. In 
other words, it is in your power, as it is in no one else’s power, 
to let the Congress of the United States know just exactly what 
the people of the United States think of these prohibition 
amendments by asking your guests to express themselves either 


for or against them. 
| 
| 








“You can do this by placing in the letter file of each of your 
guests, on any given day or within any given period, a printed 
form of petition to Congress, setting forth the fact that certain 
resolutions providing for Nation-wide prohibition are now pend- 
ing in the Congress; that the hotels of the country are inter- 
ested to learn the attitude of their patrons toward such resolu- 
tions; and that each guest is therefore requested to sign said 
petition either for or against their passage and deliver it to the 
hotel management for transmission to Congress. 

“This will be tantamount to a representative poll of the 
people of the country on a question which the Congress is to-day 
considering without having any means of ascertaining the true 

| sentiment of the voters with regard to it. 

‘I am fully alive to the fact that this can not be done witlt- 
out careful preparation, and that it should not be done without 
providing the strictest possible safeguards that will secure. an 
unquestionably fair and impartial expression of public opinion. 
The arrangements for carrying it out should therefore be placed 
in the hands of a committee, with power to appoint subcom- 
mittees in every State, whose duty it will be to supervise all 
details connected with this poll and to settle all questions that 
may arise concerning it. 

““T am authorized by the National Association of Commerce 
and Labor, consisting of a large number of merchants’ and 
manufacturers’ associations throughout the country, all of 
whose members, representing many thousands of firms, are ac- 
tively interested in this question, to offer the assistance and co- 
operation of that association in the execution of this work, and 
to place its every extensive organization at your disposal for 
| the purpose of perfecting and carrying it out in all its details; 
and if it should be your pleasure to adopt my suggestion, I 
would ask that you empower your committee to act in conjunc- 
| tion with that association and avail itself of the facilities it 
offers in putting the proposed plan in operation. 

“TI suggest, furthermore, that your committee be empowered 
to place itself in communication with all the clubs of the co1n- 
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try and invite them to cooperate with you in this work by tak- 
ing a similar poll of their own members. 

“ Gentlemen, I urge this action upon you regardless of whether 
you are individuaHy believers in prohibition or not, and I do 
so not for your sake, but for the sake of those whom you serve, 
and whose voice in such a matter none but they who hold the 
principle of demoeratie government in contempt can presume to 
disregard. 

* Many of us may differ individually on the question of what 
neasure of personal freedom is best calculated to promote the 

‘elfare of the community at large, but whether one of us be- 
eves that a maximum of such freedom and another believes 
hat a minimum of such freedom is most beneficial is a matter 
of no moment at all. It is the will of the people that governs 
he Government of this country, and it is upon the will of the 
people that the surrender or the nonsurrender of their indi- 
vidual rights and liberties depends. Indeed, the success or 


VV 
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the failure of all laws in a Commonwealth like ours hinges upon | 


‘e correct interpretation of the people’s will on the part of 
iose who make those laws, for what we rather grandiloquently 
term the majesty of the law is not conferred upon laws by those 
who make them nor by those who execute them, but by the mass 
of the people, who accept them, approve them, and ratify them. 

“If the mass of the people, whose collective wisdom is su- 
perior to the wisdom of any legislative body conceivable, would 
tuke as determined an attitude toward the laws of the land 
before they are enacted as it does toward the laws of the land 
after they are enacted, many of the troubles from which our 
Republic is to-day suffering would be eliminated. It lies in 
this case with you to become the instrument through which 
the Nation at large can unequivocally define its real attitude 
toward a measure which, if enacted, will constitute the most 
radical departure in the government of men since the days of 
ihe ancient patriarchs. 

“If you consent to become that instrument, you will perform 
not only a service to yourselves and to your clients, but a 
patriotic service to the country at large; you will earn not only 


‘7 
ti 


the recognition of the people tu whose views you thus give the | 


means of utterance. but also the gratitude of the people’s repre- 
sentatives, the faithful performance of whose duty to the Nation 
is conditioned upon a correct knowledge of those views. And, 
above all, you will discharge a duty clearly imposed upon your- 
selves as the Nation’s housekeepers, namely, to see that, if a 
change is to be made in the order of the Nation’s household, 
it be made with the full knowledge and consent of the house- 
holders themselves and not at the mere dictation of a factional 
body of citizens who represent themselves as the accredited 
spokesmen of those householders. 

“Gentlemen, I ask you to give this matter the earnest and 
urgent consideration it deserves. Your ability to carry it out 
is beyond question. To believe that the will to do so is lacking 
in you would mean to doubt the judgment, the loyalty, and the 
patriotism of men who represent one of the greatest and most 
magnificent institutions of this country—the American hotel.” 

Mr. DOUGHTON. 
support the bill under consideration. However, that is not my 
purpose in taking the floor this morning. 
mit some few observations in response to remarks made by the 
minority leader, Mr. Mann, a few days ago, and this is the first 
opportunity I have found to do so. 
not on the floor, because when I make remarks concerning « 
fellow Member I am always glad to have him hear those re- 
marks. 

Mr. DONOVAN. 

The CHAIRMAN. 
Connecticut rise? 

Mr. DONOVAN. Will the gentleman from North Carolina 
permit a question or observation right here? 


Mr. Chairman- 
For what purpose does the gentleman from 





Mr. DOUGHTON. A short one. 
Mr. DONOVAN. Does not the gentleman think, in order to 
be 


courteous, he ought to wait until the minority leader is 
resent? 

Mr. DOUGHTON. I do not know whether I can get an op- 
pertunity when he is present. If I can be sure of the time, I 
will be glad to wait. I have waited now three or four weeks 
to get an oppertunity. I was denied unanimous consent by a 
Member on that side of the House who has burdened the Recorp 


Mr. Chairman, my present purpose is to | 


My purpose is to sub- | 
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Mr. ADAMSON. I resent the suggestion made by the gentle- 
man from Connecticut, because the gentleman from Connecticut 
and I are both here. There are two leaders here. 

Mr. DOUGHTON. 


Mr. Chairman, a few days ago, while the 
gentleman from Illinois [Mr. Mann] had the floor, I rose and 
addressed the Chair and asked if the gentleman would yield. 
I thought then, and still think, I was within my rights In 
declining, the gentleman from [Illinois was clearly within his 


rights, and had he proceeded with the discussion it would have 
been perfectly all right and [I would have thought nothing more 
of it; but after deelining in rather an uncivil way, he attempted 
to reproach me by stating in a very sare i 
spectful manner that I could not 
which to do so. 


istic, snarling, and 
answer if given a week in 


lisre- 


I had not requested to be allowed to answer anything, neither 
that had been my motive, 
I would have taken the floor in my own right. My purpose in 


interrupting the gentleman was to ask him a question relating 
to the subject under consideration. 
I shall not attempt to reply to him in the manner in which he 


referred to me, and, so far as I am concerned, be can continu 
hold his monopoly on that kind of debate. 

When my term of office in this House shall have ended I will 
at least heve the satisfaction of feeling and knowing that I 
have extended to each and every one of my colleagues that 
courtesy and consideration to which he is entitled. {Applause. ] 


: to 


We all recognize the gentleman from [llinois, the minority 
leader, as an able, faithful, untiring Member of this body. 


We also realize that in parliamentary matters he has no supe- 
rior. One in bis position who can and ordinarily does large 
things in a large way sheuld be incapable of doing small things 
in a small way. 

The gentleman specially requested that some one take 
and answer why the tariff was taken off of 
doing it has resulted in increasing 


time 
wool, if by so 
the price of foreign wool. 


So far as I can find, the Rricorp discloses no such statement 
made by anyone on this side of the House. The statement has 
| been made on this side and admitted on that side that the 


price of domestic wool is from 8 to 5 cents per pound higher 
this year, under the present tariff law, than last year, unae? 
the old Payne-Aldrich tariff law. Whether or not the change 
in the tariff has brought about this condition I am unable to 
state. 

We all know. however, had the price declined it would have 
been charged up to the tariff. I will state to the gentlemen on 
that side of the aisle that we did not take the tariff off of 


wool and reduce it on the manufactures of wool and woolens 
for the purpose of increasing the price of domestic or foreign 
wool, though some thought that such wonld be the result. 


They believed that it would break up the Wool Trust that had 
hitherto fixed the price of raw and manufactured wool and 
restore competition in buying wool, and thereby increase the 
price. 

I for one at the time had some fears that reducing the tariff 
might affect or lower the price of wool, and believing also that 
a reasonable revenue duty was necessary, opposed in confer- 


ence the placing of wool on the free list. The tariff was t n 
| off of wool and reduced on woolens in order to give cheaper 
clothing, blankets, and so forth, to the American people, as 


I regret the gentleman is | 


with as much superfluous talk as any man here. 
Mr. DONOVAN. The gentleman has undoubtedly heard that | 
the presence of a majority bas a tendency to prevent abuses. 


Now, does not the gentleman think the point of no quorum onght 
to be made, so that we can bring them in here to attend to their 
busiy Every leader on that side is absent. 

Mr. DOUGHUTON. I am not willing to diseuss what ought to 
be done in that regard. 


everyone knows save the gentleman from [llinois. 
While that bill was under discussion we all r 
wails and lamentations went up from 


member 
that side of the Honse 


} , 
how 





to an altitude hitherto unknown as to its direful effects on the 
wool-growing and sheep-raising industry of the country rhe 
eloquent appeals of the gentlemen from Ohio, Mr. Longworth, 
Mr. Witris, and others, and the gentleman from Wy r 
[Mr. Monperi], of how a great American industry was sbout 
to be destroyed, are still ringing in our exrs. The gentleman 
from Illinois [Mr. MANN] said that we were striking down one 
American industry after another, and the able and els nt 
gentleman from Michigan [Mr. Hamriton] said that the bill 
was framed by men who wanted to increase the flocks 

tralia, South America, and South Africa a lrive tl! 

of the United States to the slaughterhouse. 

From their statements one wou!d have thought that \ 1a 

| brief period after the enactment of this law that the onl; ep 
to be found in the United Stat would he in the zou 1 it 
would be as great a curiosity as Roosevelt’s zebra Wwe uld 
| have thought that every sheep in At i, Canada, South 
| America, and from the ends of the « regardless of tran 
portation charges, long distance, high n ins, or deep water, 





would have immediately been dumped on our markets, and 
that wool from these countries would hive become as plentiful 


and 2s cheap as the leaves of the forest. Frantic statements 
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» worthless, 


that none 


however, when superseded by facts, and the facts 
of these dire prophecies bave been fulfilled. 


» gentiemen on thet side who are so fond of congesting the | 


‘iD with letters telling of damage done and injury wrought 
result of our tariff bill. it is superlatively strange now 
hey are not placing in the Recorp some of the letters from 
the woolgrowers and sheep raisers of the country as to the ruin- 
ous effects of this law. as predicted by them 12 months ago. 
While the woolgrower getting from to 5 cents per 
pound more, as I have stated, for his wool this year than he 
did 1: the American people are buying 
worn by the pl: people, I am reliably 
cheaper than under the old tariff law. 
and the res is our justification. 
fm a farmer and 
d know that woo! 
to 22 cents per pound. This year i 
A few deys evo I addressed a 1 
facturing Co., Elkin, N. C., 
they h id for wool for the last 8 
ple are large buyers of raw wool, also large manufacturers of 
woolen blankets and other woolen fabrics. They gave me the 
following quotations: 


is 3 
t 


st, 
in informed, materially 
That was our purpose, 


was sold last year in my country from 20 


t brought 24 to 25 cents. 


ve |] or 10 years. 
F 


Cents. 
1906 
1907 
199s 
1909 
1910 
1911 
191° 
1912 
1914 (for unwashed wool) 
Signed by Ch: 
The highest 
cents 1908, 


tham Manufacturing Co. 
being 30 cents in 1909, and the lowest being 21 
1911, and 1913, respectively. So a comparison 
of these figures shows that this year. under the new tariff law. 
with every effort made to brenk down the price, it is one-third 
of cent higher than the average for the nine vears given. the 
average for the nine years being 24% cents. 
based on actual transactions, and 
ment by our opponents as to what would 
tariff law on the price of wool. 

These facts enll for no answer from us 
tion on this side of the House. They 4@o, 
explanation those of you who filled 
false statements to the ruinous effects 
the sheep and wool industry. 

or 20 vears the Renublican Party has 

thet has been calamity howling, 
played the 


wevfaring 
them 

You ist in talking about the gre 
ploved, outside of a very few corpor 
communities 


in 


cash controvert state- 


of our 


every 
be the result 


and need no explana- 
however, eall for an 
the Recornp full 
of the tariff law on 


fram 


ns 


had but one issue, 
but you have at last over- 
game, and your efforts are so transparent that the 
man, even though a fool, can 


and 


easily 


pers 


at army of the unem- 

tion-ridden States and 
pressed for 

ter 

the unem! 


but 
where the people 
t. business condit 
are only 
of Republic 
Nej 


are hei 

ions were never bet 
two armies of 
in Jame diveks, and the 
ther was ever known anything but howl 
lor every idle man who found without a job in 
towns and cities, and who really wants to work, there are 
lreds of calls for help out on the farms. Men who are will- 
to go on the farms and work can find employment on every 
lata larger wage than ever before 


1 


loyed —one is the 
other is the army of 


iere 


to do 
mits 


is 


in the history of the 
country. 
The neon) f t} section 
are prosp contented, 
well otten Oo suspend 
the tides of the ocean 
longer | f 
ing 


e of the cor 
and 


the 


intry from which T hail 
happy. and you had just 
law of gravitation or turn hack 
underi to frighten them 
> ery of business depression. Notwithstand- 
they had told again and again that 
rtv was successful the price of cotton, wheat, 
tle wouk they know that 

ies for a lar rice in the year 1913 


0 


ns to ke 


been 


1 go to nothing 


deposit than 


enterprises 


e 
starting 


business conditions 


er 
ing enloarg ‘ 
S every e ide! e that 
] Isis 
st 7 ° shat 
statesimmanspnip is ohne ting 


You are 


success 


conspicuous f 
at the 
entire Congress has 
complaint. While we ena 
w. gave the people the parcel post, provided for the 
United States Senators by a direct vote of the 
people, imposed an income tax on the wealth of the country, 


the 
whole 


ailures at 
but a prodigious Your 
throughout thi 
grumbling, an 
currency |: 
of 


latter program 
been one of criticism, 


‘ted the tariff 


election 


CONGRESSIONAL RECORD—HOUSE. 


| 


| 
| 
| 


clothing of the grade | 


JULY 24, 


and are now completing the program by the enactment of trust 
legislation, the only assistance you have offered has been to 
stand by and curse the doctor and choke the patient. The 
masses of American people of all parties are honest, and such 
dope, claptrap, rot, and rubbish as you have been handing 
out no longer appeal to their intelligence. 

At the end of this Congress we will have enacted more pro- 
gressive, constructive, and remedial legislation for the relief and 


| benefit of the great masses of the American people than any 


Congress that has convened In Washington in half a century. 
While it is known of all men that the program of your leaders 
has been one of constant and continuous obstruction, yet you 


| have not only failed to offer any program of relief, but you 


a sheep raiser on a small seale myself | 


| judgment 
etter fo the Chatham Manu- | 
asking them to give me the prices | 
These peo- | 


have been unable to marshal your entire forces against any of 
the measures we have passed. 

When our labors are ended we are entirely willing to have 
passed upon us, and a verdict rendered as to the 
way in which we have kept the faith, and the manner in which 
we have fought the battles for the people. [Applause.] 

Mr. ADAMSON. Mr. yield to the 


Chairman, I gentleman 


| from Connecticut [Mr. LOoNERGAN] six minutes. 


Mr. LONERGAN. Mr. Chairman, the people of the district 
which I have the honor to represent are greatly interested in 
the immediate passage of this bill or a measure of similar pur- 
port. We have on the Connecticut River, about 12 miles above 
Hartford, at what are known as the Enfield Rapids, 80.000 horse- 


| power running to waste every day, although it is situated in the 
|} center of a manufacturing section. where within the radius of 


a few miles there are over 100.000 horsepower being manu- 


| factured by the use of coal at comparatively high cost to the 
| manufacturers. 


By the development of this water power electricity can be 


| delivered to the manufacturing plants in small communities at 
|} about one-half of the cost to them of producing stesm power. 


These figures are | 


The development of this water power has been delayed and 
prevented by the failure of Congress to solve the water-power 
problem, so far as navigable rivers are concerned, which the 
present bill will and does solve, and will permit the utilization 
of these water powers now being wasted, and will at the same 


| time greatly aid the development of our rivers for navigation, 


of | 
| the development 


| owns the bed of the river. 


with the expense of this development borne by private capital 
rather than by the Government. 

The State of Connecticut has already granted authority for 
of this power, and in Connecticut the State 
Over six years ago the legislature 


|of that State passed a special act permitting the damming of 


| the Connecticut 


comprehend | 


River at Windsor Locks, and, in so far as it 
could, made the necessary grant to permit the conservation of 
this great natural resource of the State. 


The capital necessary to develop this project, which it is esti- 


| mated will cost at least $5,000,000, I am informed is ready and 


| waiting. 


political | 


| go ahead with it. 


I am assured that a company of over 70 Connecticut 
and western Massachusetts men has been organized who are 
anxious to see this development made, and who are willing and 
ready to invest their own money in this project and are simply 
waiting for permission from the United States Government to 
This company is made up of manufacturers, 


| who want the cheap power for their own individual plants; of 


men interested in the improvement of navigation, who are ready 
to invest their money in this project in order that navigation 


ion the Connecticut River may be opened up from Hartford to 


Holyoke and the advantages of cheap water transportation 


| gained for the manufacturing cities and towns which have been 


as | 


built up along the Connecticut River. 
The only thing which prevents the immediate development of 


| this project is the failure to secure authority from Congress for 


any | 


the right to place a dam across the Enfield Rapids. There is 


no navigation on this river to-day above Hartford on account 


if | 


of these rapids. The Government has refused to improve the 


river, owing to the expense of placing a dam across it in order 


nd destructive criti- | 
former, | 


law, | 


to enable boats to surmount these rapids. It has, after a very 
careful and complete examination, recommended the improve- 
ment of this river, contingent upon a dam being built by private 
capital at Windsor Locks. 

The passage of this bill will go a long way toward permitting 
this improvement to be made, and is a preliminary step which 
is absolutely necessary before these developments can be started. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. LONERGAN. I can not yield. I have not the time. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. LONERGAN, Under the terms of the present general 


dam act it has been impracticable to secure capital for the 


development of these water-power projects. 


This water-power controversy has been one of long standing. 
The real purpose of the present bill and the real solution of 
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the problem is to serve the public interest; to safeguard the 
people against any overcharge for power; to prevent illegal 
combinations in restraint of trade and at the same time to 
permit and encourage the investment of capital in the develop- 
ment of water-power projects in order that the vast amount 
of hydroelectric power now being wasted in this country can 
be immediately utilized. From every part of the country there | 
is an insistent demand for electric power. This call 





comes | 


| which the works are to be located, but the scope is broade 


} 


from the city and from the country, from factory and from | 


farm, from the manufacturing centers of the East, from the 
arid lands of the West, and from the new industrial cities of 
the South. More and cheaper electric power is demanded for 
lighting our houses and streets, for cooking our food, for use in 
our factories, for moving our railroads now operated by steam, 
and for street railways and for interurban lines, for pumping 
water for irrigation and to drain the overabundantly watered 
lands of the South. 

Cheap electric power is demanded that this country may be 
on an industrial footing equal to that of the nations of Europe, 
where, it must be admitted, the development of the new electric 
chemical industries is far in advance of this country. The 
present laws have caused what is practically a deadlock be- 
tween capital and the Government in the development of water 
powers upon all rivers under the control of the United States. 
Grants permitted under the terms of the present laws are not 
such as to encourage the investment of capital in water-power 
projects. The result is a complete stagnation of water-power 
developments. The few plants that have been constructed have 
either been exceptionally favored in their situation or have 
become bankrupt. 

In the attempt to protect the interests of the public preven- 
tive measures have been passed, so that the public has been de- 
prived of the great benefits to be secured from the full and ade- 
quate development of the water powers of this country. What 
is needed to-day is a constructive program rather than a de- 
structive one, legislation which will permit and encourage the 
development of navigation and hydroelectric plants to the ut- 
most, yet at the same time safeguard the people against ex- 
tortion by high prices for power and combinations to prevent 
the full development and use of these powers. It is just as im- 
portant to secure for the public the benefits to be derived from 
the development of these waterways as it is to protect them 
against high prices and illegal combinations. 

All legislation should be in the public interest, but it is not 
in the public interest to pass laws which prevent utilization of 
the greatest natural resources of this country. 

It is now time to pass constructive legislation which will enable 
the development of these water powers on terms fair to the 
public and to private capital. 

It is a mistaken policy to prevent the present development of 
water powers in the belief that in the future they will be more 
valuable than now and a large source of income to the United 


States Government, to be raised through the taxation of these | 


water powers. All taxation must be uniform. Every tax laid 
on water powers must be paid by the consumers of the power 
and means a higher price for power to those consumers. The 
correct policy is to encourage the development of our water 
powers and to protect the consumers by provisions which wil! 
prevent extortionate charges for water power, or a too high rate 
of return, or a more than a reasonable return to capital, a 
policy which will result in both protecting capital against con- 
fiscations and the consumer against extortionate rates. The 
pending bill, with proposed committee amendments, is a meas- 
ure—not perfect, to be sure—which guarantees good service, low 
rates, and fair treatment of the public. These benefits are guar- 
anteed by Government authority, as they should be, without, on 
the other hand, the threat of property destruction or confisca- 
tion. 

The bill establishes the public rights by a specific provision 
that if any State shall fail to provide laws for the regulation 
of these matters, then regulation shall be exercised by the Sec- 
retary of War. Interstate business is, of course, finally to be 
regulated by the Federal Government. The control is made 
more complete by the provision that no transfer or assignment 
of any property or project shall be made without the approval 
of the Secretary of War. 

With respect to the preservation and the promotion of navi- 
gation, the bill makes ample provisions. No consent may be 
granted except by approval of the Secretary of War and Chief 
of Engineers after plans have been submitted and changed or 


modified so that they are satisfactory from the standpoint of | 
The bill in this respect is a great | 


both power and navigation. 
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conserve the navigation and power resources of the stream on 
ed 
and 
modifying or 
navigation re- 


to cover, in a comprehensive way, such neighboring streams 
general conditions in the region as may exert a 
controlling influence on the water power and 
sources. 

All other provisions, such as the control of the works in the 
paramount interest of navigation, the relief of the Govern- 
ment from liability for damages to private property, the fur- 
nishing of power free of charge for lock operation, and the 
conveyance, free of cost, to the Government by the grantee of 
land necessary for locks and approaches are all reserved in the 
bill. 

The bill defines and fixes the tenure of the grant and the con- 
ditions under which it may be terminated. 

The principal reason why the general dam act has placed an 
embargo on water-power development is that it confers on the 
grantee no title that can be made a basis for financing. The 
longest term provided is 50 years, and there is no provision for 
disposition of the property or the recovery of equivalent value 
by the grantee at the end of that period. 

It is stated that as a result the investment of at a 
half billion dollars of capital has been prevented that would 
otherwise have been invested in water-power projects, and we 


least 


have deprived ourselves of enormous electrochemical indus- 
tries, such as have been so successful in Europe. 
Under the terms of this bill the Government can not grant 


consent in perpetuity but for an initial period of 50 years, 


after which the Government reserves the right to terminste 
upon paying the fair value of the investment, not including any 
value of the rights granted. Until the Government decides to 


exercise this right, after the expiration of the 50-year period, 
the grant may be continued or terminated under the provisions 
of sections 9 and 10. This is a fair and businesslike provision. 
It fulfills every reasonable condition as to the public interest 
in the tenure of the grant, and at the same time provides a 
tenure that can be used as a basis of sound credit for the pur- 
pose of borrowing money for development purposes. 

The regulation of rates and service is provided for in this 
bill, granting double security to the public interest. Reguls- 
tion is properly left in the first instance to the local sovereign, 
but in case the State should fail to adequately provide 
such regulation the duty falls on the Secretary of War. 

I do not think our waterways should be left to the exploita- 
tion of private interests, but favor a program fair to all con- 
eerned. It is probable that in another generation or two the 
Government will own all water powers, but in the meantime 
they should be utilized under Government control. 

The development of the water power at Windsor Locks is a 
matter which concerns all of the towns situated near that pla 
This is a manufacturing as well as an agricultural part of the 
State of Connecticut. The communities which will be dire: 
interested and their population in 1910 follow: 

Hartford 
New Britain - 
Kast Hartford 
Windsor- i 
South Windsor___ ~~~ 
East Windsor__- 
Windsor Locks 
| Suffield_____. 


| Enfield __ 
SO a cn ctnlnigitiniaiabla lintel 


for 


ce, 
“tf ly 


98. 915 


$5 


Manchester - 
Stafford Springs 
Glastonbury- 


Every one of these communities is in direct line for the bene- 
fits which would result from the developing of the water power 
These cities and 


at this part of the river. towns are among 
the most prosperous as well as the oldest in the State. Among 
their residents are thousands of people who are engaged in 
manufacturing and agricultural pursuits, and whose products 
go beyond the border of the United States. There are hundreds 


of prosperous mercantile and manufacturing concerns and hun 


dreds of thousands of consumers who will indirectly feel the 
benefit of a substantial movement to increase the manufactur- 
| ing facilities in their respective localities. Not only the places 
| IT have mentioned, but several other important towns and cities 
in Connecticut and Massachusetts will be accommod:ited by the 
eee improvements on the Connecticut River There is 
no question but that with the increased population and n- 
| tinued industrial development the demand for water power is 
growing rapidly. It would be difficult to estimate the ¢ f 


advantages to the industries of northern Connecticut which are 


advance over all previous acts or proposals, for it provides that | bound to follow when the proposed preject opens up this new 


LI——798 


not ouly shall any plans be such as shall be best adapted te! source of power, 
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House bill 6457, introdueed June 26, 1913, called for an appro- 
priation of $1,015,600 for the improvement of the river between 
Hartford and Holyoke, Mass., including the deepening of the 
channel. 


IIELP TOBACCO IRRIGATION, 


The Connecticut Valley is famous for its tobacco lands, the 
river extending right through the heart of the tobaeco belt, 
One of the problems which confronts the tobacco grower at the 
present time is the question of irrigation. Many growers and 
the United States Department of Agriculture are giving the 
matter serious study, and a partial solution is near at hand. 
Millions of gallons of water will be required in the irrigating, 
and power development on the Connecticut River, it is believed, 
will open up for the growers a new means for supplying the 
much needed water in the thirsty tobacco fields. 

THE PEOPLE DESIRE IT. 

The citizens of the towns which border the Connecticut River, 
not only in their own interest but in behalf of the commercial 
prosperity of the whole State, desire legislative action which 
will make possible the utilization to the fullest extent of the 
great natural resources of the river for power purposes and 
navigation. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Florida [Mr. CLarK]. 

Mr. CLARK of Florida. Mr. Chairman, on many occasions I 
have stood upon this floor and attempted to call attention to the 
many advantages of the State of Florida, the progressiveness 


| of her people, her great industries, and all that sort of thing; 


and I want to call attention this morning to some figures which 
I think will carry confirmation strong as holy writ. In the 
individual payment of income taxes in proportion to population 
Florida leads all Southern States. The following article from 


| the Pensacola News shows the amount paid in the States of 
of Engineers of the Army made public recently. The | 


showed that the value of freight transported on the river | 


Louisiana, Texas, Georgia, 


Florida, Virginia, Alabama, and Mis- 
sissippi, Tennessee, Kentucky, West Virginia, Oklahoma, North 


|} Carolina, Arkansas, and South Carolina. 


INCOME TAX PAYMENTS IN FLORIDA, 


In the individual payments of income tax in proportion to popniation 

leads all southern States. The following table shows the col- 
lection of tax on individual incomes for the Southeryp States. the popu- 
lation of the States, and the amount of individual income tax paid by 
each per thousand population: 


Amount 
| per 1,000. 


Texas 2361, 965. 2 
Louisi 159, 056. 91 
Georci 11 
ll , 800. 43 
Virginia 38. 04 
3.10 | 


Population. 


3, R98, 542 
1,656, 388 | 
2,609, 121 

751, 139 
2, 061, 612 
3, 935, 207 

| 2,184, 780 44.98 
68 | 2, 289, 905 42.90 
97 l 1,119 77.49 

| 

| 


$92. 89 
96. 02 
40. 58 

144.85 
49.70 
26. 07 


Tennessee. . 
Kentucky...... 
West Virginia hs 
Oklahoma 2.15 1,657,115 56.17 
SRR CORR vss 040 paverdbniteee spleveasees | 55 | 2,206, 287 21.11 
Arkansas. | » 239. 20 1,574,449 26.19 
16. 08 1,515, 400 17. 57 


Nn | 1,448, 775.05 | 27,559,108 | 52.67 


This is a splendid indication of Florida prosperity, the State's pes 
capita payment of this tax being 50 per cent greater than that of 
Texas or Louisiana, almost double that of Virginia, more than three 
times as much as that of Tennessee, Kentucky, and Georgia, more than 
four t great as that of Arkansas, Alabama, and Mississippi, 
nearly seven times as great as that of North Carolina, aud more than 
eight times as great that of South Carolina 

Though its population is less than that of any other Southern State, 
Florida is fourth in individual payments of income tnx. When the 
payments are figured in proportion to population the State of Florida 
pays approximately three tin as much tax on incomes the balance 
the South. It would be well for all boosters to paste these figures 
their hats. 


imes as 


Aas 


as 
of 


in 

It will be seen that Florida, which nays $144.85 per thousand 
of population, lends all this list. I have called attention to 
these facts, Mr. Chairman, in order that “he who runs may 
read,” and that all the people of these United States may 
know that the arms of the State of Florida are open. We have 
plenty of territory. Anyone can be paying an income tax here- 
after to the Government if be will only migrate from 
some of t! States to the State of Florida. [Applause.] 

Mr. ADAMSON. Will the gentleman from Minnesota kindly 
use some of his time? 

Mr. I yield 


support 


ese other 


ay) 
“a 


ESCH. 
[Mr. Fess]. 
Mr. FESS. Mr. Chairman, I beg the attention of the Mem- 
bers on the floor to a discussion of a subject that I hope will 
not be regarded as captious criticism, but probably constructiv« 
criticism. I am sure those who are here will give me the receg 
nition that this is the first time I have spoken under 


minutes to the gentleman from Obio 


general 
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debate when I have not spoken to the bill, and I would not speak 
afield of the bill to-day if it were not to ask the respectful at- 
tention of the membership to a theory of government that we 
all, as students of our history and members of one of the legis- 
intive bodies, ought to look into a little more carefully than we 
have. 

I think this is probably the first time in the history of our 
Nation when the distinguished head of the Nation has had an 
opportunity of putting into operation a theory of government 
that he himself has outlined in the form of lectures and pub- 
lished treatises upon constitutional government. For that rea- 
son I take it that it is not a matter of impulse, but it is rather 
a matter of constructive judgment upon his part. I refer to the 
relationship between the three departments of the Government; 
and if I should say anything that would appear to be criticism, 
1 want it distinctly understood that it is said with the highest 
personal regard for the head of the Nation, as every Member in 
this House knows I have. 

I think that Macaulay in his comments makes an error in 
referring to our own Government when he says the United States 
Government has not anything in it that it did not bodily bor- 
row from the English House of Commons. This statement from 
the famous English essayist was an argument that the new 
Government was but a copy of the old. Thomas Jefferson, so 
far as I know, was the first man to put in writing woids 
‘early differentiating our Government from the Governments of 
Europe or any other Government anywhere of a constitutional 
character. He wrote to James Madison in 1786 to this effect, 
that the executive department must be contradistinguished from 
the legislative department and the judicial department, and that 
the three departments must be jealously kept separated. And 
this ideal prevailed, as you know, in the Constitutional Conven- 
tion that was held a year after this famous letter. However the 
great leaders of that body differed in other respects, in this 
they were agreed. 

Almost every English commentator upon constitutional law, 
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including such men as Edward A. Freeman, then occupying the 
chair of modern history in Oxford University; James Anthony 
Froude; Goldwin Smith; Justin McCarthy; and that famous 
writer, Henry Thomas Buckle—all of these English publicists 
claim that the one differentiation between our Government and 
others is the jealousy with which the three departments are 
being kept separated. I mention this to indicate to you that 
modern thought in Europe is in accordance with the form of 
government as set forth by the constitutional fathers in the 
Constitutional Convention of 1787. In that convention we had 
the three departments set out, each one organized independ- 
ently, each one independent in its function, and neither depend- 
ent upon the others; and I am sure that every Member of this 
House will recognize that that has been maintained pretty 
jealously up to at least a certain period. True, emergencies like 
war compel a President to extend his functions, as in the case 
of Lincoln. I want to call the attention of the membership of 
the House to what I regard as a modification of that theory, 
of the loss of equilibrium of the coordinate departments of gov- 
ernment; and I do it not alone because of what has been done, 
but also because of what has been said by the President of the 
United States before he had become the Nation’s head, but 
while he was the head of a great university. 

I refer to a series of lectures that he delivered in Columbia 
University in 1908, which since have been printed by the uni- 
versity authorities. I hope that you will note: 

The President is at liberty, both in law and in conscience, to be as 
hig a man as he can. His capacity will set the limit If Congress 


he overborne by him, it will be no fault of the makers of the Consti- 
tution. 


is 


This statement has deep significance to me: 


If Congress be overborne by him, it will be no fault of the makers of 
the Constitution. It will be from no lack of constitutional power on 
the part of the President, but only because the President has the 
Nation behind him, and Congress has not the Nation behind it. 


I read further, on page 71: 


The personal force of the President is perfectly constitutional to any 
extent to which he chooses te exercise it, and it is by the clear logic 
of our constitutional practice that he has become alike the leader of 
his party and the leader of the Nation. 

I read further, on page 72, the most significant statement in 
this strikingly significant address. Note it: 

The lawmaking part of the Government ought certainly to be very 
hospitable to the suggestions of the planning and the acting part of 
the Government. 

What is the “planning” part of the Government? 
the “acting” part of the Government as interpreted in this 
sentence? The President of the Nation asks that the legisla- 
tive or the lawmaking power be responsive to what? To the 
“acting” and the “planning” part of the Government. And 


What is 
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then, in another sentence he says there are those who think 
that Pennsylvania Avenue ought still to be longer and that the 
White House should be further separated from Capitol Hil! 

I want to repeat that this is not said in the sense of captious 
criticism, but it is as a Member of the House calling attention 
to a political theory that is now being inaugurated in the 
Government, not from impulse, not as an emergency, but as a 
political theory well defined by its author before he was seri- 
ously mentioned as President. I do not believe that anyone 
can feel that I am not justified in calling attention to it on 
the ground that some one would criticize me and say, “ You 
are doing this purely for political purposes.” That is not true. 
Here is an announcement of a new theory unknown to our 
views in the past. All Governments, whether they be European 
or American, are the same in organization. Every Government 








must maintain certain funections—the lawmaking, the law- 
enforcing, and the law-interpreting departments of govern- 
ment. Ours is not different from the Government of Turkey 


in its powers or in its exercise of function. All Governments 
exercise these three departments. Some place all three in one, 
as until recently was done by Turkey. The executive absorbed 
the other two, and it was a despotism. In England, while the 
executive is recognized with veto power in the abstract right, 
he has not used it since 1701. All power there is with the 
legislative, and with but one branch of it. Not so with us. 

As said Mr. Bryce in that famous work on the American 
Commonwealth, ours is different from any other country, in 
that you maintain the legislative, executive, and judicial depart- 
ments all separate, one from the other. It is true they are in- 
terdependent in some respects, but in the exercise of their fune- 
tions neither depends upon the other. This is our signal virtue. 
When you put functions like the legislative and judicial and 
executive in one man’s hands, then you have despotism like 
Turkey. I do not mean that that is being done in this country, 
but I do mean the tendency is in the direction of increase power 
of the Executive. This is natural; but in the present case it is 
more significant, because it follows a theory of the present 
Executive, as set out in 1908. 

Mr. GORDON rose. 

The CHAIRMAN. 
colleague? 

Mr. FESS. I will yield. 

Mr. GORDON. Does not the Constitution of the United States 
by express terms make the President a part of the lawmaking 
function? 

Mr. FESS. The Constitution of the United States by express 
terms defines the functions of the Executive, first, that he shall 
see that the laws of the United States are enforced; secondly, 
that he, in conjunction with the Senate, shall have the appoint- 
ing. power; thirdly, that he shall have the function of making 
treaties, to be confirmed by the Senate; and, fourthly, the only 
legislative function he has is a negative one, namely, the veto 
power. There is no positive one. He can on the state of the 
Union give the conditions of the country in a message if he 
wants to, but the House or the Senate is not required to pay 
more than respectful attention to that. That is not legislation. 
That is only information upon which Congress can act favor- 
ably or unfavorably or entirely ignore. These are the functions 
of the President. 

The President holds that his office is becoming less executive 
and more political. 

The President himself, in this series of lectures, says his con- 
stitutional function in lawmaking is a negative force, to 
what shall not be done, and not a positive force, to say what 
shall be done. In his veto the President can say what shal! not 
be done, but two-thirds of the two Houses can overturn that. 
You make a mistake when you think the legislative department 
of this Government is at the White House instead of on Capitol 
Hill. [Applause on the Republican side.] That the 
I am calling attention to. 

Mr. GORDON. Will the gentleman yield once more? 

Mr. FESS. Yes. 

Mr. GORDON. The gentleman has overlooked the provision 
of the Constitution which authorizes the President at 
during his official incumbency to give advice to Congress 

Mr. FESS. I have just mentioned that; I have said that he 
could give information in the form of a message, but Congress 
does not have to pay any attention to it except as a matter of 
respect. Even in the latter case the Congress is under no legal 
obligation. 

Mr. GORDON. And Congress does not have to pay any atten 
tion to what the gentleman from Ohio says. 

Mr. FESS. I do not think my friend ought to inject 
ment of that kind. I am trying to put the matter on 
that the gentleman himself will approve. 
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want 
field of 
’ there 
good will to interpret 
rhe making of the la 
law is judicial; and 
These three must rever 
the one unique feature 
ifferentiates us fi 
I 2m saying this 
I repeat, is the only 
meni 
yet in 
Mr. 
Mr 


iT. 


! again 
well-defin 


' ell ; 
mackstone inteilige 


be 
laws, a! 
s legislative; 
enforcement 
be combined. 
th 
m al] other countri 
as a student of comparative history. 
country that maintains these three depart 
nt in the exercise of function, 
a sense interdependent in organization. 
SHERLEY. Will the gentleman yield? 
FESS. I will yield to the gentleman from Kentucky. 
SHERLEY. Is the gentleman complaining that Con- 
of the President too frequently? 
Acceptance here means freedom to reject. 
no. 
What is the fault 


ie 


of the law 


If you do you have | 
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absolutely 


Ss independe 


s accepts the advice 
FESS. 
hat case, 
r. 
rc. 


Mr. No. 
In t I say 
| 


SHERLEY. 


Lif 


M 


that we are falling into? 
M 


FESS. I will answer that, although I had not intended 
to enter that field. My friend from Kentucky asks what is the 
fault we are falling into. I will specify the fault we are fall- 
ing into. [I do not think is the function of the President to 
call a Member from this 
going to say on this floor on 
think it is the function of 
whether associated with the 
ive it submitted 
rave that 


take it 


it 


ony 


th 
Lhe 


partic subject. I do not 
to have any man, 
Government or not, write a bill 
to a partial committee of this 
committee exclude the minority Members, 
to the Democratic caueus and there put the 
‘asure through by caucus rule on the basis that he is the 
ider-of the party as well as the leader of the Nation, as was 
done in the currency bill. [Applause on the Republican side.] 
[I do not think that legitimate function of the Exeeutive—to 
require a measure submitted to him d have him give orders 
‘eriain articles on the free list to try out 
are of the things I have in mind, and then there 
ther things such as we see frequently, but I do not want 
ter thet, because I will be regarded as being offensive per- 
lly, and I do not mezn to be. I simply want to eall the 
atiention of this House to the encroachment on the legislative 
field by the Executive, because he believes in that theory as 
set forth in his written lectures time ago. This is the 
that is serious. It is not a matter of impulse; it is a 
tter of polttiecal theory in which he believes, and I do not 
believe it is the theory of this Government. That is why I am 
attention to it. 
DECKER. Will the gentleman yi 
FESS. Yes. ' 
DECKER. 
leary what part of the lecture is inee 
tleman’s statement what of 
n He simply says that if verborne by the 
President it the f: of Congress; in other words, if the 
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the Government that two-thirds of this House to-day 
his hands, without any protest at all; and I say that that is a 
calamitous situation. How many Members would have voted 
for the free-tolls repeal against the plank of the platform if the 
That is the question, 
and ‘onerete eximple of what I mean by executive en- 
creachment upon legislation. Only a few rare specimens were 
free to take a position agninst the President, and even when 
they did they submitted themselves to severe partisan criticism, 
It is a very serious thing for a Member on that side of the 
House to go against the wishes of the President, for the wish, 
as you know, is equal to a command, and most people will 
respect the wish as though it were a command. And I say that 
the President when he comes to the floor of this House to ad- 
dress Cong? not because I dislike the practice, for I rather 
like it—is assuming not an unconstitutional authority, for he 
bas that, but he is putting into practice his views :s expressed 
in these lectures that his personal influence should be a mezsure 
here in Congress. I do not say be comes to have you overborne 
by him, as he says, but I do say that you are likely to be over- 
borne by him, for whatever purpose he might wish, if you 
suppliantly submit this membership to vote his will without ask- 
ing any questions. 
Mr. McKELLAR. 
Mr. FESS. Yes. 
Mr. McKELLAR. 
tirely fair? 
Mr. FESS. 
other motive. 
Mr. McKELLAR. I hope he does. 
Mr. MANN. Of course he does. 
Mr. McKELLAR. Does not the gentleman know that in the 
preceding Congress, before President Wilson was nominated and 


at out of 


is a ¢ 


Mr. Chairman, will the gentleman yield? 
The gentleman says he wishes to be en- 


I do, and I believe the House knows I have no 


| elected, a majority of the Democrats of this House voted exactly 


the same way upon the 
Democratic side. ] 

Mr. FESS. I know this, that a great many of them changed 
their views and were asked by the President to do so without 
raising the question of right or wrong. 

Mr. GORDON. And did not the gentleman change his? 

Mr. FESS. No: 1 did not. I am not a man that changes with 
the wind. I do not allow any man or set of men to dictate to 
me how I shall vote. I vote my principles in spite of what hap- 
pens without fear or favor. 

Mr. GORDON. Mr. Chairman, will the gentleman yield? 

Mr. FESS. Yes. 

Mr. GORDON. 


tolls question? [Applause on the 


Did not the gentleman tell me on the Satur- 


| day before the tolls question 


The CHAIRMAN. ‘The time of the gentleman from Ohio has 
expired. Neither gentleman has the floor. 

Mr. BARKLEY. Mr. Chairman, I osk unanimous consent 
that the gentleman may have five additional minutes so that the 
gentleman from Ohio may ask his question. 


Mr. ESCH. Mr. Chairman, I yield 10 minutes more to the 


| gentleman from Ohio. 


Mr. FESS. Mr. Chairman, I will state that I can not yield 
to a question of the kind asked by my friend from Obio [Mr. 


} ‘nonnrw } 
ly to persuade through his | GORDON }. 


Mr. GORDON. All right, I will ask the gentleman from 
Georgia [Mr. ADAMSON] to give me five minutes. 

Mr. FESS. Mr. Chairman, not desiring to inject anytuing of 
that sort into the discussion that ought to be lifted ahove it, I 


| simply want to call another item to your attention, and that is 
really puts the whole | 
regard this House } 


he believes | 


this—and I would like to have the respectful attention of both 
sides of this House upon this point. 

Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 

Mr. FESS. I yield to the gentleman. 

Mr. MONTAGUE. Putting it upon a broader basis than sug- 
gested, I would ask the gentleman this question: Is it not ap- 
parent quite obvious—that the trend of the whole 
American system, both State and National, is to make the Ex- 


is it not 


| ecutive more prominent and effective in our Government; is not 
legislative | 
ion, and I do | 
not addressing | 
“he mrior- 
the | 


that the evolution, as far as we can observe? 

Mr. FESS. It 

Mr. MONTAGUE. Was not that, for instance, most mark- 
edly shown in the administrations of Jackson and Roosevelt, 
and was it not approved by the people of the country? 

Mr. FESS. If I may be permitted, that is a field that I de- 
sire to enter at this time. It is the point I raised when I 
yielded to the distinguished Member from Virginia. 

Mr. MONTAGUE. What I desire to suggest is this: That 
there are forees, great popular convictions, behind the President, 
whether right wrong, that are impelling him—that are im- 
i every executive in every State in the Union—to do 


or 


14 
I > 








1914. 





things that the gentleman and I may or may not think belong 
to that branch of the Government. 

Mr. MANN. ‘The gentieman has been a governor and he 
ought to know. 

Mr. FESS. I want to appeal to the good sense of this House 
upon this phase of the discussion. It might be true that the 
trend is greater exercise of power in the Executive. I rather 
think that is true. It might be true that the President is sup- 
ported by the people of the country in this regard. I think it is 
true, but I ask my friend from Virginia, whose judgment I very 
highly regard—— 

Mr. MONTAGUE. I did not mean to pass any opinion upon 
the matier. I was simply trying to suggest what I thought was 
the trend of the times, the evolution of politics, if I may use 
that term. 

Mr. FESS. I take it that as the gentleman stated the fact 
he believed it. As I was about to say, I think the people are 
rather pleased to find the President lashing Cengress. As an 
instanee, I was at a business banquet recently, and one of the 
most distinguished men in the country made an address, and 
this is what he said in substance: “‘ The Government is paying 
Congress $25,000 a day to make laws, and it is costing the coun- 
try $100,000 a day to unmake the laws that they ought not to 
make.” - 

That statement was applauded to the echo. Why did business 
men applaud such a statement? Did it express an opinion? 
Was such an opinion warranted? Does it mean that the public 
has lost confidence in its Congress? That sentiment is abroad. 
I heard another distinguished friend in a jocular manner say 
that a little boy sat in the galiery with his father. When the 
Speaker rapped for order and the Chaplain led in prayer the 
little boy said, “ Papa, why do they pray for Congressmen?” 
The father said, “ They do net pray for Congressmen, but the 
Chaplain comes out and looks at the Congressmen, and then he 
prays for the country.” [Laughter.] That statement was ap- 
plauded. I have heard men speaking from the public platform 
about our lawmakers in a way that would produce hatred of 
our legislators—though, thank God, never from my platform, 
for I would not allow that kind of thing, at least without a 
chance to answer—and when they got through the hearers 
wondered how many crooks there were in the House of Repre- 
sentatives from what bad been said. I have heard men who sit 
upon this floor, Members of this present Congress, charged and 
attacked by men as though everything they did as legislators 
was done in order to advantage themselves and without a 
thought for the public welfare. I have heard at different times 
from the lips of men of respectability statements made abont 
the two Houses of Congress that would lead the public to think 
that they ought to have a group of detectives in the House in 
erder to find out who these men are who pretend to be legislat- 


ing for the interests of the country. Similar statements on 
similar occasions are made against the judiciary until this 


department has almost become an issue before the people. 

Mr. McKELLAR. Will the gentleman yield? 

Mr. FESS. No; I can not. I am sorry, but my time is run- 
ning. 

The CHAIRMAN. The gentleman declines to yield. 

Mr. FESS. I am speaking of this to throw some light upon 
why it is popular to attack the legislative branch of this Gov- 
ernment in either House, or why the President is applauded by 
the people when he issues his commands. Why is it popular to 
say unkind things about the membership of this House, which 
utterances are vociferously applauded? Why is it, when the 
distinguished occupant of the White House spoke of an insidi- 
ous lobby that it was given the largest space in all the news- 
papers, and why do Members of this House, as was done yes- 
terday, speaking upon the work of the committee upon the 
lobby applaud what has been done? It is not sufficient to say 
that such utterances are for political advantage. The Demo- 
eratice side of the House would not feel happy to indicate the only 
concrete result of that lobby investigation. I do not say that 
to you to be unkind. You are not responsible for it. But the 
hue and cry that followed the President’s method of attack, to 
result in this fiasco, is but another item in his desire to control 
Congress. 

The charge of insidious lobby will not be forgotten, but the 
results will find small space in the press. I came to this House 
with a deep prejudice against the Speaker of this House because 
of things that I had heard against him by irresponsible bab- 
blers, and to-day, with all the vigor of protest that I can sum- 
mon, I denounce them, for I think he is one of the most lovable 


and fair-minded, as well as big-hearted, men I have ever known. | 


{Applause.] And yet all over the country we hear the House of 
Representatives and the Senate held up as a group of men to be 
watehed; that they are not acting for the sake of the country. 
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That is the reason why the public will applaud the lashing of 
Congress by any man who has the power. Ali! I want to do, 
without saying anything unkind of anybody, is to call in ques- 
tion the wisdom, as expressed in these series of eX- 
tending the executive function over the legislative in- 


lectures, of 


Let us m: 


tain the three departments independently; let the House of 
Representatives exercise its own functions; let the Senate con- 
cur or reject, and let us concur in or reject what the Senate 
does, but let us not allow too much imfiuence to be exercised 
over the field of the legislative department by executive power, 
and, above all, lappeal to you to avoid the appearance of saying 
he who differs from us is a crook. Freely grant to the Presi- 
dent his legislative right to inform Congress on the state of the 
Union and sign or veto, as he chooses. If you can not differ 
without impugning motives, then there is something wrong. 
Mr. Chairman, I have called attention to the danger as I see 
it. Power is always aggressive. It is never passive. It is as- 
sertive. It encrozches wherever the door opens. No one feature 
of our Constitution was so jealously guarded as the rights of 
the legislative and the possible dangers of the executive. The 
history of government is ‘ut a comment upon this fact. While 


I am not one of those who charge sordid motives to men, I do 
regard a man’s views as expressed in well-thoughi-out publica- 
tions as an expression of his theories. Upon that basis I call 
your attention to the part in legislation taken by our President, 
for whom I have high personal regard but whose theories I miust 


question. [Applause.] If he wishes to inaugurate a responsible 
ministry, he must not exercise power without commensurate 
responsibility. If he commands, he must also submit to be 


questioned. 
Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Ohio [Mr. Gorpon]. 


Mr. GORDON. Mr. Chairman, the gentleman from Ohio [Mr 
Fess] is terribly concerned about someb dy overturning Con 
gress, and says that he has not an unkind thing to say about 
anybody or anything; but I think that speech he has just made 


detracts more from the dignity of this body than any I have 
ever heard since 


I have been a Member of this House. Like 
the buzzard, he befouls his own nest. I am not afraid of execu- 
tive influence so long as the President of the United States can 
control the Congress by the power of his reasoning, and he has 
express authority under the Constitution to do it. The centle- 
man from Ohio complains that the President makes recom 
mendations, and that the Democrats held a caucus and they 
put it over. I heard the gentleman state upon the floor of this 


House less than two months ago at the time when he was ke 


ing tab on the attendance of the Democratic Members here and 
pointing out the absenteeism on this side of the House—I heard 
him say the Republicans did not have to be here, because they 
were not responsible for legislation in this House, and he as- 
cribed this as a reason for not including Republican absentees 
in his record. Well, if you are not responsible, gentlemen 
what are you complaining about the Democratic caucus for 
And he is complaining about free tolls. Well, now, it just so 
happens that the gentleman can not shake his gory locks at 
me. I was against free tolis before the President was. | 
very happy to follow the President’s advice on that qnes b 
and that is true of a majority of the men on this side of the 
House and the Recorp shows it. [Applause on the Demo at 
side.] How about the gentleman from Ohio on free tolis We 
voted on that proposition on Tuesday. On the Saturday before 
he told me on the floor of this He that on the following 
Monday he was going to make a speech in support of the i 
dent on the tolls question. He made his speech, but he made it 
on the other side; he changed his mind. He had a perfect richt 
to do so. 

Mr. FESS. Will the gentleman yield? 

Mr. GORDON. Yes. 

Mr. FESS. I want to correct the gentieman. I said thai I 
agreed with the President on the econemic proposition, and if 
I had been here in 1912 I would have voted agsinst free t 
but I would not vote to submit the matter without submitting 
it to arbitration, because it was asking more than E rl 
asked. That is my statement. 

Mr. GORDON. The gentleman is perfectly right to st his 
recollection of the conversation with me, and I yielded to him 
for that purpose, but I say to the gentleman that he did y to 
me on the Saturday before the vote on the tolls question, which 
was on Tuesday, that he was going to muke a speech the fol 
lowing Monday in support of the President’s position on th 
tolis question. I am not complaining about him changing his 


It is the duty of every 


He had a perfect right to do so. , 
is 


mind. 


Member of this House to change his mind when his rea 
convinced. 
Mr. FESS. 


Son 


Will the gentleman yield? 
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ir, GORDON. 


Mr. FESS. I 


T do. 
want my colleague to understand that the 
speech to which he refers is in the Recorp, and if he will read 
it he will exactly what I said about the economical propo- 
sition, but as to the national policy I could not—— 

Mr. GORDON. I know what the gentleman said in the Rec- 
orp abd I know what the gentleman said to me. 

Mr. POU. Will the gentleman yield? 

Mr. GORDON, I will. 

M;. POU. Out 
the gentleman from ¢ 
Mr. GORDON. Yes. 
Mr. FESS. Will the gentk 
Ir. GORDON. I enn not 
mirman, that through the 


persua 


see 


great administrative sures I think 


voted for three. 


of fi mei 
yhi 


ve 
hio 
man yield? 

yield further. It may be, Mr. 
©! power of reasoning, by his great 
borne the distinguished gentleman from Ohio. 
the gentleman now regrets it, I am sorry. 
that 


ures 


If he has, and 
It appears now 


which have passed 
mended by the President. 


and which 
any argument 


this House, 
Now, if 


were 
ean 


recom- 
be ad- 
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| principles of the Constitution, as I will point out to you. 


| have been his duty to veto it. 
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| Suggestions as to certain items; and that is in harmony with the 


if 
the tariff bill, after it had been passed by Congress, had not 
been satisfactory to the President of the United States it would 
The people of this country placed 
upon him that responsibility. And then, dare you tell this 
House and the people of the country that he was “ overbearing 
Congress,” because, before it was passed, he made his opinions 
known to the men who are responsible here for passing the 


| tariff bill. 


sive powers, the President of the United States has over- | 


| promise and reform the banking and currency laws.” 
| through the 
he has voted for three out of five great constructive meas- | 


| that will take the reserve money from Wall Street, 


duced in support of giving the President all the power that the | 


Constitution has conferred upon him to communicate from time | 


to time his views to Congress in any way he may see fit, it 
ems to me that the experience of the gentleman from Ohic 
vindieates that policy, because he is certainly one of the most 
intense partisan Republicans upon the floor of this House. 

I yield back the balance of my time. [Applause on the Demo- 
cratie side. ] 

Mr. ADAMSON, Mr. Chairman, I 
from Missouri [Mr. Decker]. 

Mr. DECKER. Mr. Chairman and gentlemen of the commit- 
tee, I, too, believe in the theory of this Government set forth in 
the Constitution. I, too, believe in the three distinct depart- 
ments of this Government—the department which makes the 


yield to the gentleman 


laws, 
ment 
the 


which enforces the laws. 
Constitution, those departments should be kept separate. 
But the gentleman from Ohio [Mr. Fess] overlooks an impor- 
tant fact, namely, that the makers of the Constitution did not 
intend the President of the United States to be a figurehead. 
‘hey did not intend that he should not have influence in legis- 
lation. Otherwise, why should they have given to him two 
things—the right to recommend to Congress needed legislation 
il the right to veto any measure passed by Congress? 

And 

what you read from the 
this Nation, there i. nothing in them which is inconsistent with 
that doctrine. He simply says that if the Congress is over- 
borne by the President, it is the fault of Congress and not the 
fauit of the Constitution. 

Of course it was never intended by the Constitution that Con- 
gres: should be browbeaten or intimidated by the President, 
but it was intended that he should have a right and a duty to 
exer and influence over Congress by reason and by intel- 
lectual persuasion. President Wilson has exercised this kind of 
influence. He has dealt with Congress not as a dictator, but 
as a “normal individual cooperating with other individuals.” 
Lis influence has been strong, and for the good of Congress and 
the people, and it has always been through constitutional chan- 

. Of what unconstitutional act the gentleman com- 


‘se 


does 


President was elected by the people upon a platform of 

‘!]-defined principles and promises. At the beginning he exer- 

power, but power granted by the Constitution, and con- 

1 Congre in extraordinary session to begin to carry out 

lhe platform on which he and Congress were 

» Presi ar’’ Congress in the writing 

he uttered a protest that started the 

Mulhall lobby from the corridors of 

With the lash of public scorn. But that tariff bill 

as it finally became a law was very similar to the one 
it Ways: 


nd Means Committee 
Congress under the 


leadership of 
UNDERWOOD. 
Ir. FESS. Will the gentleman yield‘ 
he CHAIRMAN, Does the 
re gentleman from Ohio? 
t [ co. 
. Tt 
ite that 


ms tor 


Ss ill 
cted. 


the 


ses of t 
Did { 
tariff bill? True, 
that drove the 


ident “overbe 


ten by the gre: 


Cuamp CLARK and 


from Missouri yield 


eharge that he the tariff 
when the tariff bill was enrried to him with 
the provisic tariff on wool and tariff on sugar, his wish to 
have them placed upon the free list was recognized. 

Mr. DECKER. Ti that the great Ways and Means 
Cominittee submitted the tariff bill to the President and he made 


‘ 7 t 
nol wrot 


. ty 
is true 


| the President. 


When the tariff bill had been passed, many good men said let 
us adjourn and rest on our laurels. Congress had a constitu- 
tional right to adjourn, but the President has a constitutional 
right to reconvene Congress. Was it an encroachment on legis- 
lative authority then for him to say, “ You have done well, but 
[ recommend that before you adjourn you fulfill another 

v And so 
janking and Currency Committee and in coopera- 
tion with the President, we wrote into law the Glass-Owen bill 
that will give a currency responsive to the needs of commerce, 
distribute 


| it over the country, prevent panics, and weaken the hold of the 


Money Trust. 

You speak about the tolls question. The distinguished gen- 
tleman from Ohio [Mr. Fess] asked the question as to how many 
men would have voted.against free tolls if it had not been for 


I will answer that question by saying that, in my 


| humble opinion, every man who voted for that bill did so, not 


| “toll exemption 


only because of his faith in the President but also because of 
one or both of two reasons—first, because “toll exemption” 
meant the violation of a solemn treaty, and, second, because 
” meant the violation of a doctrine enunciated 
by the Democratic Party long before the President was born— 


| the doctrine of “equal rights to all and special privileges to 


the department which interprets the laws, and the depart- 
And I believe, in harmony with | 


| attained 
I want to call your attention to the fact that, so far as | 
lectures of the distinguished head of | 





” 


none. [Applanse. ] 

Will the gentleman say that the President has overborne Con- 
gress because he has asked us to uphold his hands in the efforts 
which he and the great Secretary of State, Mr. Bryan, have been 
making, with now admitted hope of success, to save from ex- 
ploitation, anarchy, and strife the unhappy people of distracted 
Mexico; in the efforts to save them without losing the lives of 
thousands of American boys and nillions of dollars raised by 
taxing the toiling millions of this land? 

Let us consider the antitrust bills. Long before the President 
national prominence the Democratic Party declared 
that private monopoly was indefensible. We have repeatedly 
promised that if intrusted to power we would enact laws, not to 
destroy honest, legitimate business, however big, but to destroy 
monopoly and give opportunity for individual enterprise on a 
basis of equality. Is it an encroachment on the legislative de- 
partment for the President to recommend that we keep our 
pledge? I am proud to say that we have followed the recom- 
mendations and leadership of the President. In doing so we 
have not degraded, but we have exalted, the reputation of Con- 


| gress; because in following him we have not yielded to the sug- 
| gestions, insinuations, and dictations of the powerful few, as has 
| been done by some Congresses in times past, but we have kept 


our promises and have been responsive to the wishes and in- 


| terests of all the people, and to them alone the President and 


we must answer. 
I believe the people will approve our course. In spite of the 
efforts of some gentlemen in this House, and of some news- 


| papers, to emphasize and even augment business difficulties in 


some localities, the people realize that these great reforms can 
not be secured without changes and readjustments that must 
cause temporary business depression. They want the work 
finished. They know that we have done and are doing what 
they told us to do; and they believe that when the work is done 


| there will come an era of prosperity unprecedented, prosperity 


of the Sixty- | 


; as to 


to the humblest and the highest. 
Mr. HUMPHREY of Washington. How about Mr. Jones? 
Mr. DECKER. ‘“ How about Mr. Jones?” I want to say to 
you, sir, I do not speak for the President of the United States 
his confidence in Mr. Jones. I do not know Mr. Jones 


| personally, but I want to say to you, sir, that I voice the senti- 
|} ment of the majority of the people of the United States when 


bill, | 


I say that they have confidence in Woodrow Wilson. I want 
to say to the gentleman from the State of Washington [Mr. 
HuMPHREY], who sits there like the grim-visaged raven croak- 
ing **‘ Nevermore, nevermore ”’—like the bird of evil omen pre- 
dicting misfortune and despair—I want to say to him that the 
people have confidence in the man who sits in the White House 
They do not believe he is infallible, but they believe he is one 
on whom ‘every god does seem to set his seal to give the world 
assurance of a man.” An honest man, who has the heart to 
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feel, the brain to think, and the courage to act. [Applause on | of the National Conservation Associntion, gives the fo o 


Democratic side.] summary : 
Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 




















*e lvanii las ZI tec tharters t« S56 it S ] ] - 
gentleman from Pennsylvania [Mr. KreLiy]. etek eee 4 oo, active 4 I. tie <a cian) cen tomeane 
Mr. KELLY of Pennsylvania. Mr. Chairman, far more im- | 0f the State contro! their own water supply. The balance of 
portant than the question of whether this House is overborne held ae vent on edition ae tae teas : aa oan "oars wt 
by the Executive is the question under consideration in the | owned by corporations and in operation, the most valuabl = 
witer-power bills before this House. It is a question on which ee a's arts 7 e Per oe - — . oar 
the Executive can not be charged with overbearing this House, coal companies on tl | that ‘< ey ‘need ad th wa er f 
because it is to be decided by every Member on his own knowl- | purposes, hiding their real reason—fear of the development of 
edge and purpose. The people are more interested in the ques- | Power than coal. abe Lehigh Valley Railroad and its subsidia 
tion of the conservation of the water power of America than oan” ai cindediin te _ aa at eee “ed we 
they are in the question of whether the traditional checks and | and put into actual op in t years after they are g i 
balances are béing sacredly preserved. Unfortunately, Penns} nother law which says 0 . 
I have in my hand the Philadelphia North American of this ee State re been paid I * on po lies | ; 
morning, which calls attention to the fact that 100 municipalities | ters for future exploitation say since they never operated 1 
of the country have formed an alliance for the purpose of fight- acquired any Smeets, ald Shevesece GO Bt pay: their taxes, — Fyaal sas 
- ional ; 2 " . this conflict in the law, the State can not take | k t i87 
ing utility corporations that have been fattening on the people. | now being held for future exploitation or to prevent com) 
The union of these cities was proposed by Mayor Blankenburg, Half of the State's resources have been grabbed withir ft 
of Philadelphia, and on the list of active officers is the name of | }°8Ts. a cme ee aeeee See Buserenting. 4 aeunere wat 
Louis G. Brandeis, a stalwart fighter for the people against | day after the charter was granted. to aj Set cea eee 
monopolies. This is only one indication of the widespread ree- | the size of a million-dollar company For instance, the ¢ 
oenition of the importance of the question of water power. hs os a By 00.000" in = pn a ~e ot : 000 in Ma 1904, ve 
The future of America is bound up in the water power of the | wards this buge Allez! my corporation was made a subsid! 
country. Mechanical power lies at the root of civilization in the | of the American Water Powers & Guaranty Co. The South I 
twentieth century. Of the raw materiais of mechanical powe, en eaeetee ee oe sores See CS, 0 See ee aS wee 
coal, oil, gas, and falling water, the last is the greatest. Its| 17. 1904. into a $5,000.00 corporation. This’ 





control in the future will mean the control of industry and | months later became a subsidiary corporation of t 

transportation, and that means the ability to order the daily | Powers © Guaranty Co. 

life of every American. The state of affairs in Pennsylvania and other States and the 
It is estimated that the annual fall of rain upon the surface | dangerous concentration of water-power interests every 

of the United States is about 250.000,000,000,000 feet. In the | @pparent is due to the failure to recognize the peculiar c} 

light of our present knowledge and inventions it is possible to teristics of the business of developing water power. I! 

use sufficient of this water to generate 150,000,000 horsepower, | 22 ordinary business, to be dealt with on the ordinary b 





or about five times the present mechanical needs of the country. | of competition. Water power is a natural monopoly Che busi 

There is immediately available over 30,000,000 horsepower, or ness of supplying mechanical energy generated from water power 

sufficient to meet the entire demand for power at present. depends upen natural resources, whose supply is limited 
Rapid increase in the use of water power is noted, and it is | product is furnished in connection with the power plant 

not exaggerating to say that the time is not far distant when | and it is subject to the law of increasing returns—that ‘ 


every light that illumines street or building, every wheel that | sreater the output the larger the returns. 

turns in mill or mine or on railroad, will depend upon the elec- Thus the business of developing power from falling wets 

tricity generated by water power. meets every condition of a natural monopoly. In si 
Under such conditions the importance of the control of water | Hess competition is not advisable, for if means a waste of en 

power can not be magnified, for upon it depends the control of | eTgy and increased expense for poorer serv ice. A half dozer 

our civilization. It is an empire of power, and those who are | Water-power: plants supplying electrical energy to thi ve 














supreme in it may determine the weal or woe of the Nation. town is an ineflicient and recklessly wasteful sys ! It it 
The question of control is therefore one of the most important jures all concerned and benefits none We di l VW iT | 
that faces the Nation. Private interests, awzre of the possi- | tition under such conditions, 
bilities, have already sought to. settle the question. They It is also true that we ¢an not compel rye 
entered, years ago, upon a campaign of exploitation, and their | these conditions. All the laws i the world w not 
far-flung plans were continental in scope. If permitted to con- | combination and concentration in such a | 
tinue in the future as in the past they will effect a monopoly ileetrical energy can be transmitted more cl f 
greater and more menacing than any that has been known in the | large plant than from two s ll plants, 1 
3 history of mankind. Delay, inaction, neglect is all that is | same investment is necessary for the small { 
; necessary to give these power seekers the mastery of the | large. When competitors, by wu ry, can fu ch } 
Nation, output at a cheaper rate no | er will | 
Already they have gone far toward building a water-power | for gain from combining 
monopoly. Ten groups of power interests control 65 per cent The record of the combination of water coi 
of all the developed water power in the country. In 1911 they | fore a logical one and is to be expected mr 1 of 
controlled 3,270,000 horsepower, developed and undevelope d: | inereased gain from comb WAYS | 
to-day they control 6,270,000. In other words, the amount of | always prevail under a system of 
concentration has doubled in the past two years. power. 
j But still more eloquent, these great power interests have been Monopoly, therefore, is the certain end of wat v 
4 securing water-power sites and are holding them for the future. rhe only question sh by 
Fa In 1911 the 10 greatest groups had developed 1,821,000 horse d and operated f 1 ople or ’ ! 
3 power and held undeveloped 1,450,000 horsepower. Two years poly, with the gai offer 
a later they had developed 2,711,000 horsepower and held unde- | porastions and the tax-levying ver pris 
ie veloped 5,500,000 horsepower. In the two years these power For my part, I believe wat ower to be tl Oss 
3 interests have increased their contro] of power held undeveloped | the people. I want to see it poly, b 
more than twice as fast as the power developed. people, with all the rights ol wl 
In 1908 the 18 ¢1 test interests controlled 1.800.000 horse- | ownership. Natural monopolies make the 
ez power, developed and undeveloped. In 1915 the 10 greatest | tivity Wl competitive pr 
groups held 6,270,000 horsepower, developed and undeveloped. | Water-power sites should nh r be rmitted 
During this time the total power developed had increased from | the people’s hands. Wher 
0,400,000 to 7,000,000 horsepower. The concentration in control | the sit ould be le 
was to the development of power as 7 is to 1. prises, but at the expiration such | 
Phi cart tendency to centralization in control has not | revert to the public 
been due to a “let-alone” policy on the part of States and This ownership 
Nation, for there has been some effort on the part of both to | control of deve 4 
exercise a m ure of control over water-power development. can be enforced, which means that 
As an instance, the State of Pennsylvania has at ewpted to! public grant shall be shat witl ‘ 
exercise some control, but in a manner which missed the funda The question as to wheth t er v 
mental principles involved in dealing with water power. As a | should be in the States or in I al ¢ 
result practically all of the water-power rights of Pennsyl- | which has aroused bitter contr Ii 


yania are in the hands of private corporations. Mr. Slattery, | while everyone who favors State control is thy 
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power grabber an ‘ivilege seeker is ia 


some particulars, but even in its amended form it means a step 
| backward instead of forward. The provision for altering and 
should be settl m the ndpoint of the | amending the act will have the virtual effect of giving perpetual 
and interests of all the people. That demands that the | rights to water companies. The bill is apparently founded on 
power shall be nationalize a deral Govern- | the principle of encouraging 


shall have supreme jurisdiction over -@£ 


ivate enterprises to develop water 
1} power and for the sake of that development to sacrifice the 
iot | public interest, 


the first place. it is a nati 


netent water Whatever virtue there may be in prompt development there is 


er the juris- | still more need to protect the rights of the people. It would be 
eams in the | better to suffer delay than to take action now which would close 
he public domai many years it | the doors to effective efforts to benefit the public and advance 
led that the Federal Govern it bi: o control over | the common good in the future. 
ver on navigable streams, l iis been over The provisions for return to the Government at the expiration 
by the Supreme Court deci in the Chandler-Dunbar | of a definite time are also such as will render it easy for pri- 
vate water companies to hold control indefinitely. The pur- 
that in the regulation and velopment of | chase plan is involved with many difficult if not impossible pro- 
‘the United States is : ing Government, | Visions, 
eoverninental function there are no States. | The measure as it now stands does not square with the de- 
, and how power inber in navigable streams ands of an enlightened citizenship and should be defe ted. 
70 ic ee lotive io} ongressional passage will mean that private interests will have undue 
to control rates, and that the organizations of munici- 
As far as the right of the Feder: overnment to control the | palities over the country will have great need to fight against 
water power on the nation forests al | e domain is con-| unjust charges and undue advantages on the part of these 
‘d. it ha ver bee: °C lly q ione power comp inies over the people. 
t is nov id he Adamson bill. Mr. ADAMSON. I yield to the Resident Commissioner from 
itrol of ater wer on navigable streams, and | the Philippines [Mr. QUEZON ]. 
s bill. covering water x n e lands, is evi- Mr. QUEZON. Mr. Chairman, on July 22 there appeared in 
the acceptation of » Government’s right to act in | the local newspapers of this city and in most of those published 
r. The right being admitted, the vitally important in New York an article purporting to be 


in 


right be a description of a 
s the principles underlying these measures petition said to have been sent to the President and to Members 
less of the frenzied but feeble arg ents of privilege- | of Congress by the annual convention of the United States 
ership must be | Spanish War Veterans. This petition, it is alleged in the ar- 

ffective control | ticle, asserts that “more than 500 Spanish-American War vet- 

sssful attempt to | erans employed in the Philippines have either been ruthlessly 

common wellal e predicated on such pos- | dismissed or have had their salaries reduced since Francis 
itzerland, the li ati ‘ch bas come nearer | Burton Harrison became Governor General.” It 
a pure democracy a covernme by the pe ple | quests ‘that ns . *® 


t 


therefore re- 

whenever it is desired to fill a position 

y a discharged soldier, sailor, or marine with a 

‘ountry, ever ound used being | Filipino, or where it is desired to abolish altogether such 

iin torrents, r1 ne ¢ n steep de- | position for economic reasons, the occupant of such position be 

which may . y generated in transferred to a similar position in the service of the United 
keen-eved capitalist iw the vah f | States, either here or at home.” 


in the we . has i ‘ned th sson and profited | how occupied by 


sturted in to secure the water-power site I have no concern, Mr. Culairman, with the recommendation 


own enrichment. They were rapidly securing a monopoly, | for transfers of veterans to places in the civil service of the 
Poly : 


riotic citizens saw the danger h efforts. They United States That is a question of your domestie policy 
organized protest by calling the attention of the | already amply provided for, but with which I should not pre- 
t] acing power whic a ested in those who | Sume to attempt to meddle in any event. But I am deeply and 
uuree of mechanieca nergy in the country. | directly concerned with the aspersions upon the conduct of 
Neress ised net, however, and the citi- | Governor General Harrison which are contained in the press 
iment to the | report. Secretary of War G: rrison has prepared and given out 
tionalization of | a Statement upon this subject, wkich, together with the news- 
y rule, and no} paper article, I ask leave to print in connection with my 

0 Swiss voters remarks. 

yposed meas- | This is the newspaper article: 


cision of the I I 


he Washington Post, July 22, 1914.) 
; ; i “OO Hit BY PHILIPPINE PoLicy Senp PLEA 1 
amend as gned | ty $s many WASHING! rv SERVICER Law IGNORED—PETITION TO CONGRESS 
and t he Federal Congres ame in- | AND PRESIDENt PrTS BLAME ON REIRENCHMENTS OF Gov. GEY, Hat 
' enteatir f the neonk Hat RISOS ANT WhroNGS tiVIED—-ASK FOR ‘TRANSFERS TO TAB 
represt this . . ) uM , yy a t A NITED STA 
*) 1] , weir refi > ne ‘ one they . . . 
in nulliiy tive ! l 1 O1 s t tO t, y hington Post.] 
. enter . « ha a ny"s i . ’ 
carry out hapa ay : : The Federal New Yorn, Juls 21 
further th nm tae A pl - 1 an More than 500 Spar ican War veterans employed i the hil 
nprebensive. I \ accepted by the | ippines have either bec thlessly dismissed or have ha¢ their salaries 
citizens, it as ted upon, and overwhelming enarried. Swit- educt ince Francis Burton Harrison became Govericcr Ge.eral, ac- 
one : s ae aces . a nanan } . ording to a petition which has been sent to the P’esid>rt and to the 
zeriond { y owns 1 i power. sbe encourages ceve ‘Op- embers of the Senate and the House. A number ef t7e men affected, 
ment by private enterprise, but the sources of power remain with he petition avers, have families to support. Those ufrected run from 
the people, and the Feder: legislation conti ‘very feature of ome hiefs to yt lg var from archi ects fo ! aon ore Their 
> ; : . ar snd ‘ places ive been fille *y Filipinos, ihe government, the petition says, 
the dev Oo] nent, tran | aaa and sale of « ‘ | energy. | has stultified the so-called Philippine civil-service act 
action by the people of Switzerland Si » her “‘ white The petition was ordered sent to Washington by the annual conven- 
ly the action which would be tak anv intelli ion of the department of the Veteran Army of the Philippines, United 
” aa es s 2 °4 ee = . | Spanish War Veterans, and it asks that relief be afforded at once 


~ ne eae : aor ree . CABLED NOT TO RETURN 


‘eferendum | ‘ ‘ : ; $F ow a rts that upon the cessation of hostilities, 16 years ago, induce 

ee er nee ra : eae ments were offered to cause the veterans to continue in their places, 

it of the Swiss citizens é ihe law was enacted which tended to insure permanency 
irgues that the 

ee e Nine of the new administration,” the petition reads, 

t instead of controlling : tl wa 1ugurated a policy of retrenchment. As an outcome, many 

ve the water-power trust col America. norably dis red Idiers, sailors, and marines, some of them past 

\merican people are awake to % 1 rs of private i » of life, arated f the service without cause; others 

; without notice. Many thus a ted were 

tions, and were notified by cablegram that 


island 


. “s } Inced j ( ) yn 
eonti i Walle ) { i ‘ We ibis l 


separation of honorably 
Government einploy be 
ms be rectified at the 
whenever it is desired 


soldier, sailor, or marine 











1914. 





with a Filipino, or where it is desired to abolish altogether such_pos!- | Philippines, and that it only 


tion fer economic reasons, the occupant of such position be transferred | 
to a similar position in the service of the United States, either here or 
at home.” 


Secretary Garrison's statement is as follows: 


purporting to pro 





I notice in the papers of yes! 
ceed from the Spanish-American War Veterans Philippines, alleg 
ing unfair treatment of veter ; who have been in the Philippine 
service by the Philippine Government. I say “ purporting,” because 
i communication has not come to us officially, and it may be that it 
‘ror to attribute the statement to the Spanish-American War 
Veterans 

In some of the papers the headlines state that as many as 500 
Spanish-American War veterans have been let out since the new admin 
istration took charge, and other similar statements appear in otbe1 
papers. This whole statement is so wide of truth that I desire to state 
the facts. My reason is not merely to correct this particular misstate 
ment, but to bring to the attention of the public a widespread, thor 

ghly organized, and vigorous propaganda of misstatement of facts | 

erning the Philippine Islands and the governmental administration 
thereof. I am not in the least resentful of any sort of criticism any 
ody feels called upon to make concerning our relations to the Philip 
pines and what we are doing or hope to do therein, but I do feel that 

! iblic should be warned and cautioned against accepting as facts 
t conscious and purposeful misstatements. 

ry recently there have been conspicuous examples showing that 

t! is a design to mislead the public and make it very difficult to 
at the subject from the proper point of view. 

Lut recently it was reported that there had been a great increase in 
death rate and much more sickness than ever before in the islands, 
nz to » fact that Dr. Heiser had been supplanted The fact is 

D as not been supplant at the time that the publica- 
had not even left the is! 





rday a stater 


























islands, although he had been 
absence. Another report stated that the new yzovern 
15 American heads of divisions in a particular bureau 
e fact is that there were only three heads of divisions in the bureau, 
and ome of them had resigned. 
In this particular instance, concerning the Spanish-American War 
veterans, the facts are as follows: 
| have before me, loaned by a periodical, an unsigned, unanthenti 
ited, printed folder purporting to be a copy of resolutions adopted by 
» Department Veteran Army of the Philippines at its convention held 
Philippine Islands, April 8 to 12. 1914. It contains no alle | 











gation that 500 veterans of the Spanish War had been let out of the 
rvice, though the statement is made therein that almost 500 Ameri 
ns had been forced cut of the service witbin four months. And this } 
tement is made in such a way as to mislead, apparently, a rood part | 





As a matter of fact, when Gov. Gen, Harrison. himself a veteran | 
t! Spanish War, reached the Philippine Islands the number of 
Spanish War veterans in the Philippine civil service was very small 
There had been a time when the majority of the American « 








‘ivil em- | 
] 3s of the Philippine government’ were veterans of the Spanish- | 
\ ican War and the insurrection in the Philippines, but in 1903 | 
617 Americans voluntarily left that service and 269 left involuntarily, a 
of 8S6, or 32 per cent of the American personnel In 1904 7S7 | 
Americans left voluntarily and 315 involuntarily, a total of 1,100, or 34 
I cent of the American personnel. In the later comparisons I shall | 
only refer to subsequent years, when the entire number of Americans | 
in the Philippine service was kept at approximately 2,600. | 
(in Gov. Gen. Uarrison’s arrival there was in tbe civil service of the | 
Philippine Islands, and had been for a number of years, a continucusly | 
changing body of Americans, maintained at approximately 2,600 of 
t e Americans for the eight preceding years approximateiy 500 each | 
year bad voluntarily withdrawn from the service. The number leaving | 
in the past year has been slightly greater, due to necessary retren 
ment For the seven months ending April 20, which included the first 
seven months of Gov. Gen. Harrison's administration of the Philippine | 
islands, 497 Americans bad left the service. Of this number 302 had | 


yned voluntarily, 144 had left the service due to reduction of force, | 
resigned for various reasons at the request of the Governor 
General, 18 had been dropped for unexplained leave of absence, 4 had 
died, and 17 had been discharged for various reasons under the civil- 
service laws. 
It should be noted that fn 1905 and 1906, when an effort was made 
trenchment, 1.275 Americans left the civil service of the Phi 
pine Islands in two years, so that there 
in the number of Americans that have left the Philippine civil service 
for all causes since tre arrival of Gov 
Now as to the number of the leaving the service who are Spanish 
War veterans and of the unfair treatment which they have subsequent); 
received On January 10, 1914, the director of t civil service of 
the Philippine Islands prepared for the Governor General a list showing 
the ex-soldiers, ex-sailors, and ex-marines who had been dropped from 
the Philippine civil service since bis arrival on account of reduction of 
fore This included a total of 22, not half of whom were Spanish War 
terans. Of this number 4 have been transferred to the United States 
civil service in the islands and 6 were transferred to the United States 
civil service at home. This total of 10 who were transferred to the 
civil service included every man on the list who applied for a transf 
Other changes have taken place since January 10. but this quite fully 
illustrates the small number of veterans affected thereby and the subse 
quent treatment which they had received. 
fact, it is well known (to all persons wh iv i 
of time in the Philippine civil service that we have the mosi 1 | 
provisions governing their transfer to the United States civil service 
leretofore, this 1 required three years’ service in the Vhilippine 
that no man mi dune to the redue 








I 
as been nothing remarkable 








ren. Harrison in the Philippines 
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lands, but in ord be prejudices 
n in the American ferce found necessary in ibe 
sident Wilson has reduced this period to two ¥y 30s f 
‘sons who have been deprived of positions in the Philippines by 
luction of fore 

The facts further are that no employees in 
d by Gov. Harrison except in 

ce regculatio d in the manner customarily followed 
the islands. 














‘partment certainly has no g¢ igainst ex ld 
for consideration, but such should be based or 
and not be susceptible of use in a campaign of misrepresentati 
i SseCinoOOod 
{ give attention to this particular misrepresentation because I feel 


so strongly that we have a very difficult duty to perform in the 








sistent friend of every A 
Government. 


in the Philip] 
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mere 


nn who 


Gen 


Meh 


4 can | proper performed 
public opinion in t?! intry pre \ > 
and not upon willful m nt wh ‘ 
misdirect and mi id opinion 1 jud 

Before I refer to Secretary Garris t 
detail, Mr. Chairman, let n suy that I have the 
spect for the veterans of the Spanish-American 
and that I am certain my people entertain toward 
lar feeling. They answered the ca t only of 
but of free government in general \ n they enli 
liberation of the Cuban people who were then 
their nationnl existence aguinst t tyr y of Sp 
an unforeseen turn of events that brought them ft 
pines, but there as in Cuba they for ! Spi 
cause of liberty, cooperati With the Filiy Ss W 
Cubans, were in op revolt a st the tyrann 
foreigners. That these veteral in the 
dom—were subsequently con “l to tur 
gainst the Filipine their f r allies ul fi 
no sense their fault Ordered by their Govern 
the Filipino people. they, as ood so Ss, had 1 
to obey the command. When e lad been 1 
civil government introduced, it wes natural that 
soldiers should enter the i r rhere tl 
ceived from the Philippine Govern t every 
and the generosity dis yed 1 rd hb 
approved by the Filipino ( \ ‘ ! 
numbered among the ful pul el nts of th 
ernment, and as such they have rece df ned 
tion. There is nothing but good fee ward 
the inhabitants of the Philip) 

It is this state of affairs that } cont ad the 
of the Philippine civil servi as Secretary Garriso 
ably shows in the statement I 1 e just sub 
What be has said bas been written with absolute | 
the whole situation. It is inspired by no partisan 
affairs of the Philippine Government re 1 iged 
Department through the Bu u of Insular Aff s 
head of that bureau is a general of the United 
himself a veteran of the Spanish-American Wat 


has, moreover, been in charge of that burenu 

faft’s administration, and was for n \ | 
sumed charge an active factor in its manugeni b ! 
seen long service in the Philippines. We ny cou vi 
lute certainty upon the reliability of tl fit 
the Secretary of War anid form bas 
statement. 

But. more than this, I n assure the Members of 
that Secretary Gurrison himself } since | ” 
Secretary of War, adopted and consistently pursued { 
of dealing with Pl poine afi rs upon al S y 
san basis. He has delibe e] oided making 
the former administration of ’ nds, although t 

n ample field for a just and r denu at f 
publican officials and Repub icies. I spe v\ 
edge and conviction when | y that he desires to « 
Philippine affairs from the moral mdpoint and ( 
them on a basis of justice. Take note, further, i 
Garrison’s statement is swe nd Isive He 
this alleged petition in behal i i’ l} e ve 
iss one item in a campaign of mis res¢ tion dit ¢ 
i Gov. Harrison, himself long a ¢ inguished Me ‘ 
| House. That such a campaign is in | s ' 
malicious motives and conducted rouch t eir 
artful appeals to prejudice and b s ert 
I firmly believe. It should be enough in ! 
calummnies, to call to ind Mr. Harrison's t re 
You are all familiar with his great ability, | ) 
| and his love for righteo es He is honoris h 
und his country by is le, co NLS, i 
| discharge of the duties of his hig f I i 
| one word that. since the 1 nt of the Am« 
of the Philippines, no better or re efficient 1 | 
|'in our chief executive's than Fy j I 
of New York. [Loud applause. ] 

Beeause he is imbued with the t of 
i canism he has the love of the ! > people i 1 
ing to lead that people niong t }) 1 of | 
| snd individual freedom to the ¢ neat hortr 
| intrusted that uoble enter] to the right man. If 
wish to subjugate the [ili { xplo ! 
their resources int the hand PW 
placed the governorship in the hands of the \ ig 


Mr. Harrison should be recalled without d: 
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I believe I understand and appreciate the real altruism that 
actuates the rank and file of the American people in their deai- 
ings with the Philippine Islands, and, so believing, I do not doubt 
that Gov. Harrison, in spite of his adversaries and detractors. 
will have the support of this Government and finally of the 
public in the performance of his duty. It is my fervent prayer, 
and that of all my people, that Gov. Harrison may patiently 
and unselfishly continue to bear the burden of his difficult task 
until he shall have carried through his mission and attained its 
complete success. That such a course involves for him only 
labor and hardship, whose full value will be appreciated to the 
full by but few of his compatriots, I am well aware; but I be- 
lieve that with his ideals and high purposes he will find his 
compensation for personal sacrifice in the knowledge that he 
has advanced the cause of justice and of humanity. When the 
time shall come that his work in the Philippines has been ac- 
complished Gov. Harrison can retire, should he so wish, in the 
full knowledge that both to his own country and mine he has 
rendered a service that will place his name among the immortal 
‘hampions of freedom. [Loud applause. ] 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 
from Illinois [Mr. Rarney] such time as he desires to use. 
[Applause. ] 

Mr. RAINEY. Mr. Chairman, I desire to vary the rule 
which seems to have been observed so far to-day, and to dis- 
this bill. I know of no more important legislation pending 
before this House at the present session. 


Cuss 


I yield to no man in my admiration for the distinguished 
chairman of this great committee [Mr. ADAMSON], and I yield 
to no man in my admiration for the personnel of this, one of 
the most important committees in the House. The measures 
which they have reported out have been absolutely nonpartisan, 
and this measure is, as it ought to be, absolutely nonpartisan. 
Before reporting the other measures submitted by this commit- 
tee. they have given careful consideration to them, sometimes 
extending over long periods—weeks and months—and have held 
exhaustive hearings. I have found it possible to support every 
provision of every bill reported by this committee during this 
Congress or the last Congress. I regret exceedingly that I can 
not support this measure. In my judgment, it has not received 
the careful consideration always given by this committee to the 
bills they have reported out and have championed upon this 
fioor. 

They are absolutely frank in the position they take with 
reference to this bill. They speak for school in this 
country—the schoo! which believes in developing the rivers of 
this country at any kind of cost. TI ill is in entire har- 
mony with the policy of this con in dealing with struc- 
tures heretofore erected or proposed to be erected in our rivers 
where there are declivities. admit that their ob- 
ject is to attract capital to 
build in the rivers 
able to build, 
dentally to 
there 


sen. 


ne 
on 


They inkkly 

the 

that the Government 

to improve the navigation of 

the latent power in rivers wherever 

are declivities down which the rivers flow on toward the 

This is their position. It has always been-their position. 

This bill is not a conservation measure in any which 
» term is used, and they do not claim that it is. 

not want to be this committee, 

ip 1 entertain so much respect, 

and the intended effect of it is to subsidize the 
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to make it possible to | 


whose | 
but as I view the bill | 


Under | 


JULY 24, 


itself provides only for revocable permits. It provides that 
whenever Congress decides that the conditions of consent have 
been violated there shall be a forfeiture. This is the sort of 
thing that does not invite capital to our rivers. This bill is a 
frank and avowed attempt to subsidize the water-power groups 
of the country. The attempt will, in my judgment, fail, and, of 
course, it ought to fail. 

The consideration this measure has received in the committee 
does not entitle it to the respect on the floor that measures 
usually reported by this committee are entitled to receive. 
Heretofore the policy has been to report out bills granting to 
any group of persons who asked for permission to build a dam 
in a navigable river permission to build that dam. All they had 
to do was to ask for it. It made no difference as to their finan- 
cial standing, as to whether or not they represented any par- 
ticular water-power group, aS to whether or not it was merely 
speculative on their part. All they had to do was to ask for 
the permission and the committee reported out a bill. 

Now, it was that sort of thing against which some of us, a 
majority of us, in this House rebelled recently, and it was that 
sort of thing which makes necessary the adoption of a general 
water-power policy. The fight will go on; if unfortunately this 
bill should pass, that fact will not stop the conservation fight 
in the least. There were no hearings on this bill. The op- 
ponents of a measure of this character were well known, but 
none of them were given an opportunity to be heard; it was 
not intended to give the other side the slightest consideration, 
and that intention was carried out in every particular. Mem- 
bers of this House who introduced bills on this subject were 
given no opportunity to present their ideas to this committee. 
Two gentlemen only were permitted to testify. They came from 
distances a thousand miles away. From a thousand miles 
away they brought here Hugh L. Cooper, a water-power moag- 
nate, who admits he is, who admits in his testimony that he 
represents that side of the case, and they heard him. He was 
the engineer who promoted and built the dam across the Missis- 
sippi River at Keokuk. From a thousand miles away, down in 
Alabama, they brought another water-power magnate, J. W. 
Worthington, of Sheffield, Ala., who appeared before the com- 
mittee and addressed them; and upon the testimony of these 
two, the greatest water-power magnates of this country, inter- 
ested only on the capitalistic side of the question, this bill was 
framed. Of course they got what they. wanted. This bill is 
drawn in the interest of the water-power grabbers of the coun- 
try; in the form in which it comes from the committee it is 
absolutely indefensible. Even if, unfortunately for the coun- 
try, it passes, it may not accomplish what it is intended to 
accomplish. 

In his speech the gentleman from Georgia [Mr. ApAmMson] 
relies largely for his facts on the statements made by these two 
gentlemen, many of them absolutely misleading. No man was 
given the opportunity to contradict them. The water conserva- 
tionists of the country were not heard in any particular, but 
were dismissed, in the report which accompanies this bill, with 
the statement that they are honest but misguided individuals, 
who were standing in the way of the economic advance in this 
country, so far as water power is concerned. 

After the bill was reported out, at a late hour in the after- 
noon, when but few Members were on the floor, this bill was 
given a privileged status at the request of the gentleman from 
Alabama [Mr. UNDERWoopD], the majority leader, the privileged 
status that it now occupies, and whick makes it possible to 
consider it at this time. If his request had been made at a more 
seasonable hour, it would not have been granted. 

Under these circumstances there is no reason why Members 
of this House should surround this bill with the halo that bills 
usually and properly have coming from this great committee. 
The gentleman from Alabama [Mr. Unprrwoop], who in this 
unusual way obtained for the bill its privileged status, in the 
closing sentence of his address delivered on the floor support- 
ing this bill, announces that those gentlemen in this House and 
elsewhere who were opposed to this bill and to this kind of 
policy really stand in the way of the Nation’s advance. 

He devoted considerable time to discussing the situation in 
the State of Alabama and regretting that some Canadian com- 
pany, because we had established no definite water-power policy, 
found it impossible to locate in Alahama for the purpose of ex- 
tracting nitrogen from the air in erder to use it in the manu- 
facture of fertilizer, but went back to Canada, where he says 


there is an adequate water-power policy. 
old | 


If there is anything in Alabama that can be given away by 


| that State to the Water Power Trust and has not been so given 


away, I would like to know what it is. The policy of the gen- 
tleman from Alabama, and those who think with him, has had 
the effect of delivering the State of Alabama bound hand and 
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foot to the water-power groups in this country. The Alabama } this continent, accomplished by damming-up the greatest river 
Light & Power Co. is a company that he usually champions on | we have—the Mississippi River, at Keokuk, lowa—building 
this floor. It is the company which attempted to get permis-| structure between Keokuk, Iowa, and Hamilton, Ill. This 
sion from this Government to build a dam in the Coosa River, | franchise was granted in 1905 to a group of citizens of Keokuk 
and which, in spite of his effort, passed the House by a bare | They had no particular financial standing. The statement was 
majority and was afterwards vetoed by the President of the | made at the time on this floor that it would cost a million 
United States. The only thing left in Alabama that Alabama | dollars or it might cost $2,000,000 to build this dam; that it 
has not given away are the possibilities in her navigable rivers, | was demanded by the peop'e in that immediate neighborhood, 
and they seem to be demanding, under the leadership of the | and therefore it ought to go through, and there ought to be no 
distinguished statesman from that State, the right to give | opposition to its passage. Finally it was possible to get it 
these possibilities away also to the great water-power groups. | through—it was considered by unanimous consent and it passed 
They are not even loyal to the water-power grabbers who op- | the House. At that time, and that was only a few yerrs ago, we 
erate under the flag of the United States, but seem to prefer | knew nothing about water power or its possibilities in this 
capitalists who operate under the English flag. country. We did not then know for a certainty that power 
The stock of the Alabama Light & Power Co. is all owned | could be conveyed considerable distances from the point where 
by the Alabama Traction, Light & Power Co., which is a | it was developed without appreciable loss. Four legislative days 
$30,000,000 corporation organized in Canada. ‘These compa- | later, without any hearings, without any consideration, the bill 
nies together control the Birmingham & Gulf Power Co. and the | passed the Senate, and the same day it was signed by the 
Muscle Shoals Co., operating also in Alabama, with an unlim-| President and became a law. 
ited charter nonforfeitable for nonuse. They can build dams on These gentlemen, these citizens of Keokuk and that vicinity, 
the Tallapoosa River, build all the electric roads in Alabama | who, upon the theory that they were locally interested, and that 
they feel like building, and establish as many electric light | it was a local enterprise, and that the people in that vicinity 
plants as they may feel like establishing. They are exempt | wanted it, were able to obtain the franchise, afterwards sold it, 
for 10 years from taxation in reference to any plant they may | without the prior expenditure of a dollar upon their part, to Mr. 
construct. These Canadian companies control in Alabama | Hugh L. Cooper, the gentleman who furnished this commiitee 
400,000 electrical horsepower, developed and undeveloped. Up | with its reasons for this bill, and obtained for it $20,000. Mr, 
in the city of Birmingham, where the gentleman lives—the gen- | Cooper proceeded to capitalize this venture and to place the 
tleman who is sure we stand in the way of national progress | stock in England. In two or three years the dam was com 
when we propose a rational water-power policy—the American | pleted. It has been in operation now for over a year. This is 
Cities Co. control. This is a company organized for the pur- | the second season. A proper water-power policy, a hydroelectric 
pose of controlling the utilities of cities in the South. It seems | commission, would have prevented this Mississippi River bubble, 
easier to get franchises in the cities of the South and rights | and there never was in fact or in fiction a Mississippi River 
to streets than it now is in northern cities. The American | bubble equal to this dam. ‘The Government assigned to thi 
Cities Co. operates principally in the South. project an engineer and had him live there at Keokuk, to oversee 
In the city of Birmingham this organization controls the Bir- | the work, and to see that the rights of the Government were 

mingham Railway, Light & Power Co., which operates all the | protected. The statement was made, and the Government 
street railways and the electric light and power companies and | never contradicted it, that it was possible to develop 300,000 
the steam-heating business of all the municipalities which com- | horsepower in this river where the dain was to be built. They 
pose the present incorporated city of Birmingham. After giving | went down to St. Louis and contracted to market 60,000 horse 
away everything in Birmingham to the American Cities Co.; and | power at a little over a million dollars per year, and then con 
giving everything that can possibly be given away in the State | tinued their successful efforts to finance the building of this 
to the Canadian company which is given such extraordinary pow- | dam. They went abroad and advertised abroad that under the 
ers, the gentleman from Alabama [Mr. UNpERWoop] comes into | permission we had given them, under the consent we had given 
the House and complains that we have not permitted him and | them to build this dam, all they had to do was to erect there a 
his associates who think as he does in the State of Alabama | plant, and then the Government was compelled to buy the power 
to give away to another Canadian company the right also to | from them with which to operate the locks, at their own price, 
dam the navigable rivers of Alabama. If there is any State in | This was one of the reasons advanced by them for liberal capi 
the Union that has absolutely shown its incapacity to govern | talization; this was one of the reasons why they said the returns 
in the matter of franchises to water power companies it is the | would be large. 
State of Alabama. If this Canadian company that proposed to They also in their advertisements said that they could de- 
develop atmospheric nitrogen did not locate there, it was be- | velop 300,000 horsepower, calling attention always to the fact 
cause they found the territory completely covered by other | that there was Government supervision here; that a Govern 
Canadian companies, and for that reason they were compelled | ment engineer was there to overlook everything, and leading 
to go back to Canada. The gentleman announced that their | foreign investors to believe that this Government was exer 
renson for going back was that they had a definite water-power | eising the kind of supervision over that kind of enterpri: 
policy in Canada, and therefore they went back there where | that they had a right to believe it would under the evidence. 
they could know what they could do. But when they went back ie a matter of fact we exercised not the slightest supervision 

} 

| 

| 

| 








to Canada they submitted themselves to a tax on every horse- | over this enterprise. We permitted them to go ahead and 
power of electric energy they could develop. When they went | build this dam just as they pleased, and whenever steamboat 
back to Canada they agreed that the Canadian Government | companies operating on the river complained about any fea 
could take over at the end of a term of years their entire plant, | tures of it, the engineers in charge simply said to them—and 
if they pleased, and pay them what they pleased or pay them |I have a series of letters bearing out these statements—* We 
nothing. They went to a country that regulates absolutely the | will see what Mr. Cooper will do about it”; and if Mr. Cooper 
price of electrical energy to the consumer. Now that is all the | was willing to do what the companies wanted in the interest of 
conservationists of this country stand for. That is the only | navigation, then it was done, and if he was not willing to do it 
policy we are promoting—tolls to the Government, adequate | it was not done. That was all there was to it. At the present 
price regulation for the consumer, and a definite period within time they are proposing to issue a little over $4,000,000 of bonds, 
which these companies will be permitted to operate under some and whe. they have done that it will mean that there are }47,- 
definite regulation that will give to capital the security it ought | 000,000 worth of bonds and securities there with which the peo 
to have, | ple within the power zone are to be burdened in order to 
Whenever we adopt in this country the kind of policy the | enable this company to pay dividends and interest. This co 

conservationists stand for here and throughout the world, when | pany has violated every law of the States where it is ope 
we adopt the kind of rational policy they have in Sweden and | ing; it has violated the Federal law. In order to facili 
Switzerland, in France, in the Canadian Provinces, wherever | capitalization of the company they paid dividends on thei 
among civilized nations it is possible in the world to develop | stock before even the dam was completed, before a wheel wa 
considerable electrical horsepower—when we do that we will | turning. I have here the latest publication issued by the Ston 
be able to attract capital to our rivers, and this bill will abso- | & Wester Co., the holding company which now controls this 
lutely fail to bring about results of that character. investment, in which they say that this hydroelectric plant on 


Mr. Chairman, I want now to hold up to this House and to| the Mississippi River starts with an initial capacity of ay 
the country a horrible example. I do not like to occupy the! proximately 125,000 delivered horsepower and an ultimate 
role of a prophet, but I think I have the right to call attention | horsepower of approximately 200,000 delivered horsepower. 
how to the things that I have been saying for years would| Mr. MADDEN What do they mean by ‘delivered horse 


happen under the policies, or rather the lack of policies, pre- | power” ? 
Vailing in this country with reference to water power. I want Mr. RAINEY. T do not think it means anything. I do no 
to discuss the greatest single devo!pment of water power on | know what it means. I know that they can not either produce 
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or deliver it. Here is what the engineers have to say about it 
in their letter to me of June 13: 
War DEPARTMENT, 
THE CHIEF OF ENGINEERS, 
Washington, June 13, 191}. 


OFFICE OF 


vey T 
Uniled 


RAINEY, 


States House of R 


of Representatives. 
Sik: In reply to your letter of the 2d instant 
tir as to the electrical energy that may be develoy 
River at Keokuk, ave the honor to que 
Trom a report on the subject by the district ¢ 
Island, Iil.: 


“The 


requesting informa- 


» for your information 
re ugineer officer at Rock 
4k... 
average power that ean be : erated at Keokuk at low water, 
without impounding the water, is 273 horsepower, 

“If water is stored at night t ll extent 
Department, the average low-water output during 10 hours of darkness 


will be 36 horsepower, and the corresponding average output in 


the daytime will be 104,870 horsepower. 
“The output of power is not affected by the river being frozen over.” 
Very respectfully, 
Dan C. KINGMAN, 
Chief of Engineers United States Army. 


They have obtained from the War Department permission 
to impound water in the nighttime, which shows the absolute 
insufficiency of regulation by the War Department. The War 
Department in water-power matters does not attempt to regu- 
late anything. The Secretary of War gets his advice and in- 
formation from engineers, and they are always for these power 
projects and against navigation. They obtained permission 
from the War Department to impound water there in the night- 
time in order to enable this company to develop as much 
power as possible in the daytime. In other words, in the night- 
time they stop the flow of the Mississippi River so that in the 
daytime they can let it run through, when down in St. Louis 
they are demanding this power under their contract. We knew 
nothing about it in this country; we did not hear of it until 
they advertised in England that the War Department had given 
them the right to dam up this river almost completely in the 
nizhttime, to stop the flow of the mightiest river on this con- 
tinent, in order to enable them in the daytime to develop more 
power. 

They do not entirely stop the flow of the Mississippi River in 
the nighttime, but they might just as well doit. They stop it to 
such a degree during the hours of darkness that navigation is 

If they 
are permitted to continue doing this, they can only develop 
104.000 horsepower at that point on the Mississippi River in the 
daytime. I wrote to every steamboat company authorized to 
operate boats on the upper river—104 of them altogether—and 
I have Answers from such of them as actually operate boats on 
the upper river through these locks, or are proposing to operate 
boats upon this part of the river. There has not been a single 
bont added to the traffic on the upper river on account of the 
building of this dam. On the contrary, two or three of them 
have taken off. There is not a single steamboat officer 
or owner operating on this part of the river who does not com- 
plain bitterly of the management of this dam. The impounding 
of the water there in the 


seriously impaired both in the day and in the night. 


been 


rocks. Is that benefiting the navigation of the river in 
slightest degree? They have created slack-water 
above the dam for 2 considerable number of miles, They have 
created there a lake which, in honor of this engineer who fur- 
nished the information upon which this bill was constructed, 
they call Lake Cooper. They have made it difficult, on account 
of the waves on this lake, for ordinary river steamers to navi- 
gate that part of the river in a storm, They had a system of 
eanals there before this dam was built which were ample and 
sufficient. Only one steamboat owner on the upper river advised 
me that the dam was satisfactory to him, and upon investigation 
I found he was engaged in the excursion business, and 
business was to money from people whom he carried 
down to Keokuk to look at the dam. 

Mr. FOWLER. Will the gentleman yield? 

Mr. RAINEY. Yes, sir. 

Mr. FOWLER. Does the gentleman understand that under 
the terms of the present bill that like dams could be constructed 
in navigable streams as the Keokuk Dam? 

Mr. RAINEY. I understand under the terms of the present 
bill before any dam is built they have to get permission from 
Congress. 

Mr. FOWLER. Yes. 

Mr. RAINEY. I can say this bill does not change the policy 
in the least, and if they could do these things in the past, under 
this bill they can do the same things in the future. 

Mr. FOWLER. One other question. If dams like the Keokuk 
were built numerously on navigable streams what effect, in the 


geptieman’s opinion, would it have on water navigation? 


collect 
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d on the Mississipp# | 


authorized by the War | 


nighttime very frequently leaves ves- | 
sels operating on the river below the dam high and dry on the | 
the | 
navigation | 


his | 


JULY 24, 

Mr. RAINEY. Oh, it would destroy navigation and be of 
tremendous benefit to the railroads. Now, this is not all that 
has been dene under the permission of the War Department, 
They have constructed that dam in such a way that it permits 
of its being used as a bridge, and without any authority from 
this Congress at all. They also had no authority to store water 
in the nighttime. They have no authority at all from any 
source whatever except the permit given them by the Seeretary 
of War, but they have built two piers in the forebay of that 


|; dam upon which they propose to erect some sort of a jackknife 
| bridge in order to operate a bridge across the river at this point, 


ft does not do any good to protest in this matter; the piers are 
there, and there is no authority for them at all except the au- 
thority given by the Secretary of War. Under any administra- 
tion it seems possible for the engineers of water-power projects 
in this country to get any sort of authority from the Secretary 
of War they want to get. There is no supervisory authority in 
the interest of navigation assumed by the War Department over 
a river in the matter of structures of this kind. Those piers 
stand there, the expectation being that at some future time this 
House may pass a bill to legalize what they have done illegally, 
I have talked with a good many pilots on the steamers coming 
down the river in the nighttime and daytime and they say 
that in the distance these little piers can with difficulty be seen 
and look like hats floating on the water. They extend clear 
down into the rock bed of the Mississippi River, a fearful menace 
to navigation and to human life. 

Mr. ADAMSON. Will the gentleman yield? 

Mr. RAINEY. Yes. sir. 

Mr. ADAMSON. [ wish to remind the gentleman that the 
scheme of erecting a bridge at that dam has not yet been 
legalized. 

Mr. RAINEY. I know it has not been. 

Mr. ADAMSON. It has not yet passed the committee of 
which I am ebairman. 

Mr. RAINEY. I hope it will not pass your committee. 

Mr. ADAMSON. It seems to me the prospect is exceedingly 
remote. I admit the difliculty which the gentleman mentions 
about the piers, and the chairman of the committe has protested 
against it. 

Mr. RAINEY. I am aware of that. 

Mr. ADAMSON. The chairman of the committee intends to 
have it taken down and arrange waterways so as to make a 
unobstructed channel there. I wish further to remind the gen- 
tleman that the Keokuk dam was not built under the general 
dam act, but by a special act before that, and one of the objects 
of this bill, and some of the sections in it, is to get control and 
regulation of the Keokuk dam, and if this bill is passed it will 
be thoroughly regulated under law. 

Mr. RAINEY. I believe I stated that it was built under a 
special act and before this general dam law was passed. 

Mr. ADAMSON. Then I beg the gentleman’s pardon; I was 
not in at the time, probably 

Mr. RAINEY. This dam was erected under special license 
granted by Congress, and all other dams in the future will be 
erected even under this bill as the result of legislation here in 
the House. The position taken by the chairman of the commit- 
tee does not satisfy me at all; it may satisfy him, and it may 
satisfy others. A simple proposition to make this channel a 
little safer and permit this company to go ahead and build 
these piers, and in another place—— 

Mr. ADAMSON, If the gentleman will permit, the gentle- 
man certainly misunderstands me. I do not propose to permit 
any such thing. 

Mr. RAINEY. I thought you were going to insist and an- 
nounced that the committee policy was going to be that the piers 
be moved farther east? 

Mr. ADAMSON. I say if the War Department will permit 
them to build a bridge for their own service, and not for the 
public, they must make a safe channel, even for that, but I do 
not expect there ever will be authority given to put a public 
bridge on that dam, 

Mr. RAINEY. I am glad the gentleman announced that 
policy. 

Mr. SMITH of Minnesota. The piers are there now by the 
authority of the War Department? 

Mr. RAINEY. They are. 

Mr. SMITH of Minnesota. And the piers as they are now 
located interfere more or less with navigation? 

Mr. RAINEY. Absolutely. They stand there 175 feet apart, 
and they do not stand in line. The alignment is different from 
what it ought to be with reference to boats coming down the 
river, which makes the distance apart, in fact, much less than 
it is) They stand there in 40 feet of water, and these frafl 
river stermboats come down leaded sometimes with 800 people, 
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or more even than that—excursionists—whose lives are 
dangered in the deep water of the fore bay; and the War De- 
partment has permitted this condition of affairs. 

Mr, ADAMSON. If the gentleman will permit, while I con- 
eur in the views of the gentleman from Illinois and have an- 
nounced my views to the War Department, I do not wish to do 
the distinguished engineers of the War Department injustice. 
They may know more about it than the gentleman from Illinois 
and I know. I confess I am a “ landlubber.” As to the posi- 
tion of the War Department on the subject, they insist the chan- 
nel is safe. I want to do them justice, and I leave it to the 
gentleman from Minnesota [Mr. STEvens], who accompanied me 
in the inspection of that dam. 

Mr. STEVENS of Minnesota. In my own time I will state it. 

Mr. ADAMSON. I mean in his own time he will state the 
position of the War Department about it. 

Mr. STEVENS of Minnesota. It is only fair to state to the 
gentleman from Illinois [Mr. RarNey] that the information 
obtained by the subcommittee which visited there last winter 
is entirely different. I do not think one single fact that the 
gentleman has stated is substantiated by the fucts we obtained 
at Keokuk. 

Mr. ADAMSON. I agree with the gentleman from Illinois 
in what he says as to the location of those piers. If the War 
Department permits them for the private use of the company 
itself and not fer the public, then I am going to insist on mov- 
ing the piers and making a special channel. I may stand alone 
on that. 

Mr. RAINEY. The gentleman need not have anything he 
says corroborated, so far as I am concerned. I am quite will- 
ing to believe that the War Department, following its usual 
policy, is prepared to say that these piers or anything else 
water-power promoters want to do in our rivers is all right and 
does not endanger navigation. I get my information, however, 
from the companies which operate boats on the river, and infor- 
mation of that character is more valuable than information 
obtained from water-power promoters, or from officials of the 
War Department, 1.000 miles from the river. These piers re- 
mained for days during the navigation season without any 
lights on them and without any protection around them in the 
the way of booms. I have a letter which shows that at the 
request of the steamboat interests operating on the river the 
engineer in charge requested Mr. Cooper to put some booms 


around those piers in order to make them safer, and that Mr. | 


Cooper refused to do it; and I understand that now this Gev- 
ernment, at its own expense, within the last month or so, has 
erected booms around those piers. so illegally placed there, in 
order to protect, to a certain degree, the lives of the people on 
the steamboats navigating this river. 

Now, there is no difference between us at all. Those piers 
are feet apart. Every boatman navigating the river at 
that point, every steamboat man, every officer on a steamboat, 


and every officer of the company operating those boats will | 


say they are unsafe in their present condition, 
thousand miles away a chief of engineers finds that they are 
safe, and the subcommittee of this committeé, which went to 
Keokuk and consulted only interested citizens, obtained infor- 
Ination, of course, that everything was all right. 

They have insidious ways of overcoming the opposition of 
engineers to what they do. I may later on refer to some of 
them. They placed in charge of the navigation interests on the 
river an engineer, and he stays there at Keokuk a part of the 
time at least. He has just returned from a trip of several 
hundred miles over the rivers of that part of the country on 
a palatial power boat owned by the Mississippi River Power 


Co., which he made as the guest of the company. I get this 
information from the newspapers published in that section. 
You can not expect an official who accepts favors of this 


kind to discharge the duties of his office in an entirely satis- 
factory way; he is not in a position to do it. His only busi- 
ness seems to be to act as an ambassador between the boats 
havigating that river below the dam, and the officials of this 
English water-power company. Whenever it is found that there 
is not enough water to get rm to the dam the boat ties up and 


oue of the officers goes to some farmhouse and telephones up to 
the engineer in charge, and he, acting as an ambassador, pro 
ceeds to the persons in charge of the dam and asks them to let 


down enough water to make the river navigable; netimes 
they do and sometimes they do not, but the boats finally are 
able to reach the dam. Has that kind of structure 
those regulations proven of any benefit to the Mississippi River 
at that point? 

This dam was built on the theory that they were going to 
get cheap water power in that section of Illinois. The coi 
pany obtaining the franchise sold it to Mr. Cooper for $20,000. 


SO) 


under 
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en- | 


but from a | 


He sold it 


Power Co., 


to the Mississippt ind that company 
built the dam. How much it really cost, 1 do not know I 
know how much securities were charged st it rhey 
claim it cost over $30,000,000, and they h { lin now 
over $43,000,000 worth of stock and securities, on which they 
expect to pay dividends and interest. The Mississippi River 
Power Co. expect to sell nearly all their power in this way: 
They organized the Mississippi River Power Co. and built the 
dam. They sell 60.000 horsepower to the Mississippi River 
Power Distributing Co., a subsidiary company of the lissis 
sippi River Power Co. ‘The Mississippi Power Distributing 
Co. disposes of the 60.000 horsepower in the following man 
In the first place, however, the Mississippi River Power Co. 
carries the power to within 6 miles of St. Louis, and they ere 
turn it over to this subsidiary company, and that company 
puts in transformers and carries it to St. Louis, and they sell 
this entire amount of power in St. Louis to the United Roeil- 
ways Co., of St. Louis, and the Union Electric & Power Co 
of St. Louis. The United Railways Co., of St. Louis, is the 
colnpany that controls street-car franchises in St. Louis and 
operates over 100 miles of street cars. The Union Electric & 
Power Co., of St. Louis, is the company that has heretofore 
generated power from steam in St. Louis and distributed it 
throughout the city. They sell to those two companies, and 


both of those companies are controlled by the North American 


Co., and the North American Co. owns a large block of stock 
in the Mississippi River Power Co. New. how does that 
do anybody any good? This is what has been accomplished: 
They are selling to the Union Electric & Power Co., and f! 
Union Electric & Power Co. is selling the electric energy there 
in St. Louis at the price at which it has always sold tric 
energy. They have accomplished with this company, controlled 
as it is by the Mississippi River Co. and the North American 
Co., an arrangement by which the United Railways Co., of St. 
Louis, for 99 years will be furnished with electric energy and 
power regulated only by the price of steam. 

Now, for 99 years, if you can not control that sort of a 
thing—and I do not know how you can control it under this 
bill, or under anything else that this committee has ever pro- 
posed—for 99 years the hope for cheaper street car fares in 
the city of St. Louis is gone. Cities loenated along the line of 
this transmission line [indicating], this high-traction line th 
connects the dam with St. Louis, can not get any power. They 
can not connect up with that line, so conveying power of high 
voltage, any more than they can connect up with the moon, and 
they do not try to do it. 

I have in my possession a series of Ietters whic! issed be 
tween representatives of the Mississippi River Pov Co. and 

| one of the larger cities in IJlinois. in which the representatives 
of the Mississippi Power Co. in effect say: *“* We will seil vou 
power in your city. we will come to your city with our power, 
if you will turn over to us all your public utilities.” They made 
that sort of a proposition on a misunderstanding. and when 
they found out what the facts were in that city they withdrew 


even that sort of a proposition. 


Mr. BOOHER Mr. Chairman, will the gentleman yield to 
me for a question? 

The CHAIRMAN, Does the gentleman from Illinois 5 | to 
the gentleman from Missouri? 

Mr. RAINEY. Yes. 

Mr. BOOHER I would like to ask the genftl } the 
stockholders in the North American Co.. any of them, are direc 
tors in the Mississippi River Power Co.°‘ 

Mr. RAINEY. I could not answer that question: but T know 
that the North American Co. owns a lnr: hiock of the ] 
in the Mississippi River Power Co.. and they act in harmony 
and are controlled by the same inter rhe h 
this sort of thing by a common owncrs! { 
ment. 

I do not want to keep the committee listening to n : 
this hot day, but I want to call attention ft ! ( ’ 

hat section or any other section of the country « e J per 
mit water-power development under an insuffici« | the 
bills that we have always had, and like th 

I want to siate some facts concerning the sift t im 
that section of the United States and to f wha 
may bappen if this bill becomes a law 

Three of the great power groups of th I he Stone 
& Webster group, the Middle West 1 ies 1 the Norti 
American Co, 

The Stone & Webster peo] ( I \ | y Dam: 
they control or own 52 companie varie 
iry operating street railways, ¢ rie tight, ¢ l wer 

nanies. A conserva ‘ nte of th poy 0 f the 

‘rritory served by the utili ! interes bad, G00) 
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The Middle West Utilities Co. $24,000,000 corporation, 
organized for the purpose particularly of controlling the public 
utilities in the smaller cities and towns. I might call attention 
to one of its subsidiary companies, the Central [linois Public 
Service Co. It has already taken over about 100 utilities in as 
many communities in central, southern, and western Illinois. 
A large number of generating plants formerly supplied this 
district. These plants are being shut down, and within a short 
time all these cities will be served by the transmission lines of 
this company. 


is a 


The North American Co. is another great holding company. 
It controls the entire electric light and industrial power busi- 
ness of Detroit It controls the St. Louis Gas Co., which does 
the entire of St. Louis County, Mo., and serves 26 
cities and towns. It controls also the Union Electric Light Co., 


business 


ness of St. Louis. 
Louis; 
cities. 

I want to show what is going on in that section of the coun- 
try. The Middle West Utilities Co. controls large amounts of 
eoal lands in Illinois. 
have displayed on the easel here to make my position plain. 


At Kincaid, Il., in one of the greatest bituminous-coal regions | 


I desire to call attention to the map I 
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in Illinois, and perhaps in the world, they have erected a plant | 


to generate electricity from coal. Over at Hull, Ill, along the 
transmission line of the Mississippi River Power Co., is a sub- 
station of that company. Here go the power lines of the Missis- 


sippi River Power Co., down to a point above St. Louis, where | 


At Hull, 
again, at 
take electrical 
to somebody else. 


they cross over to Missouri. OL, 
transformers, and down here, 
in transformers ip order to 
high-voltage line and sell it 
to whom they sell it. 

The Middle West Utilities Co. was proclaimed threugh news- 
paper press agencies—and these companies have the most skill- 
ful press agencies in the world—as an opponent of the Keokuk 
Dam proposition. The announcement was made that it was 
being organized for the purpose of competing with the Keokuk 
Dam. This is the way they compete: They generate power 
from coal, and then, through some subsidiary company—at 
present I shall refer only to the Central Illinois Public Service 
Co.—they buy out plants. They bought a plant a 
ago that had been offered for $4.500, and they paid $2C,000 for it. 
They pay anything that is asked, and just as soon as this Cen- 
tral Illinois Public Service Co. gets control of a local plant in a 
town they close up the plant and supply the town with elec- 
tricity generated from coal or electricity generated here at the 
Stone & Webster plant on the Mississippi River, and they are 
proceeding to close plants all over central Illinois, 

That particularly of 


they have put 


that 
you 


energy from 
I will tell 


is a prosperous section the country, 


where communities have everything that contributes to the com- | 


fort of the people who live there. A number of these towns 
are supplied with heating plants, and the stores and residences 
in the towns are heated with waste steam from their little 
local plants. They will be deprived of that service now. 'They 
are given exactly the same rates. As the franchises they buy 
expire they demand 20-year franchises, and even longer 
contracts than that. If complaint is made they say, “If you 
do not like it, go ahead and build your own plants.” Most of 
these cities are bonded as much as they can be under the law, 
and although they are able to raise a few thousand dollars of 
local capital, they are not going to raise it and build a plant 
there and compete with this great combination, and they do 
not do it. In some places they apparently slightly reduce the 
rates, but the meters are always in mysterious way 
speeded up and the customer never can tell from the bills he 
pays that there is any reduction. 

Now, through all these cities in central Illinois, which I have 
indicated here by these red crosses, the service lines of the Cen- 
tral Lilinois Service Co. reach. They reach them all. They 
connect up over here with the Keokuk Dam at Hull, Iil. They 
connect down here again with the Keokuk Dam at Meppen, IIL. 
They connect up with the great coal fields there, controlled by 
the Middle West Utilities Co., and they ge* from those sources— 
the coal fields of Illinois and this great national river of ours— 
all the power that is available in any of those cities, and they 
sell it to them, whether it comes from coal or whether it comes 
from the power generated there in the river, at the price they 
see fit to make. 

Mr. McKENZIE. 

The CHAtTRMAN, 


some 


Mr. Chairman, will the gentleman yield? 


his collea 


Mr. RAINEY. Yes. 


in | 
Meppin, Ill., they put 7 
la class of men? 





few months | 


JULY 24, 


Mr. McKENZIE. Would not the public utilities commission 
of our State have the power to regulate the prices to be charged 
by these different concerns? 

Mr. RAINEY. I presume they could, but they would not 
control or regulate the price to be charged to the consumers or 
fix a price that would yield less revenue than these promoters 
claim they ought to have on $47,000,000 worth of securities. 

Mr. BOOHER. Mr. Chairman, will the gentleman yield? 

Mr. RAINEY. Yes. 

Mr. BOOHER. Do I understand the gentleman to say that 
they sell power generated at Kincaid for the same price that 
they sell the power generated on the river? 

Mr. RAINEY. Certainly. The company gets the power from 
both sources. The lines of the Middle West Utilities Co. reach 


the river and the coal fields, and they get the power from both 
which does the greater part of the electric light and power busi- | 
It controls the United Railways Co. of St. | 
it also controls large public-service properties in other 


sources and sell it all through central Illinois, and there is not 
a particle of competition about it and never can be. 

Mr. SMITH of Minnesota. Do you think if the regulation 
of the rates was turtied ovef to the Secretary of War it would 
help the interior of Illinois? 

Mr. RAINEY. It might be better; it could not be worse. 

Mr. FOWLER. Have you any comparative data as to the 
cost of horsepower generated by water and by coal? 

Mr. RAINEY. There is much data available along that line. 

Mr. FOWLER. Which is the cheaper? 

Mr. RAINEY. Of course, water power is much cheaper. 

Mr. FOWLER. Suppose that a few corporations should get 
control of the water power, who could compete with them in 
furnishing energy for the purpose of furnishing light? 

Mr. RAINEY. ‘There would not be any competition at all. 

Mr. FOWLER. When would the Nation ever get rid of such 


Mr. RAINEY. They can not get rid of such a situation under 
any policy proposed in this bill. 

Mr. HUMPHREYS of Mississippi. I understood one of the 
gentleman’s colleagues to ask if this utilities commission in 
Illinois could not regulate the price at which the hydroelectric 
power was sold in various cities of Illinois. If this power is 
produced at Keokuk, beyond the limits of the State of Illinois, 
would the Illinois commission or any [linois State authority 
have the right to regulate it? 

Mr. RAINEY. They would have great difficulty in doing it, 
and that is the point IT am coming to now. This bill proposes 
that the Secretary of War shall control the price of certain 


| power. 


The CHAIRMAN (Mr. GARNER). 
nois has consumed one honr. 

Mr. STEVENS of Minnesota. 
to have all the time he desired. 

Mr. GARNER. The present occupant of the chair was ad- 


The gentleman from Illi- 


IT understood the gentleman was 


| vised that the gentleman was to use not to exceed one hour. 





| 
| 


| adequate method of regulating cost to consumers. I 


Does the gentieman from Illinois yield to | method is adequate or not. 


Mr. MANN. Mr. Chairman, when the gentleman from Illinois 
[Mr. RatNey] took the floor he was yielded such time as he 
might desire, 

Mr. BURNETT. That was distinctly stated by the gentleman 
from Georgia [Mr. ADAMSON]. 

The CHAIRMAN. The Chair will make this statement: The 
gentleman from Georgia [Mr. ADAMSON] has been accustomed 


| to yield to gentlemen and then send word to the Chair that they 


may proceed not beyond a certain time, and in this instance the 
gentleman from Georgia sent word to the occupant of the chair 
not to let the gentleman from Illinois [Mr. Rarngey] proceed to 
exceed one hour. That is the reason the Chair called attention 
to the expiration of the time. 

Mr. RAINEY. On account of the interruptions to which I 
have yielded, I think the gentleman from Georgia, if he were 
on the floor at this moment, would allow me more time. 

Mr. MANN. In this case the gentleman from Georgia [{Mr. 
ADAMSON] yielded to the gentleman from Illinois [Mr. RAINEY] 
until he should have concluded his remarks. 

Mr. RAINEY. I said to the gentleman from Georgia that I 
would conclude within one hour. 

Mr. STEVENS of Minnesota. 
gentleman desire? 

Mr. RAINEY. I will conclude in 15 minutes. 

The CHAIRMAN. The gentleman is recognized for 15 min- 
utes, 

Mr. RAINEY. It is proposed in this bill that the Secretary 
of War shall regulate such current as goes into interstate com- 
inerce, provided the State where the current is sold has no 
do not 
whether the 


How much time does the 


know what sort of a tribunal is to determine 


This bill permits interchanges of current between plants 
located in different places, and under this arrangement the 
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consumer can not tell where he gets his power. It moves un- 
seen over wires across the boundaries of States. How does he 
know whether it is interstate power or not? How does any- 
body know, except probably some of the officials of these com- 
panies; and how is the individual consumer going to find out 
where he gets his power in order to come bere individually and 
complain to the Secretary of War? I do not think you can 
possibly regulate the price in that way. 

But suppose those three States out there attempt to regulate 
the price of this power. Suppose Illinois says, “ You can sell 
power in Illinois for $17 a horsepower”; and Iowa says, “ You 
can sell power for $18 a horsepower”; and Missovri says. 
“You can sell power for $19 a horsepower”; what State will 


get it? Why, the State that will permit them to charge the | 


most. It is not a question as to who will pay the least under 
this bill, it is a question as to who will pay the most, and that 
is the only competition provided for in this bill. 

Now, I want to be fair. I do not think it is possible to estab- 


lish competition between water-power plants, and 1 know if is | 
not possible to establish competition between the plants oper- | 


ating here on this river and plants operating in this coal field. 
You can not do it. There is no use trying. The gentleman from 
Alabama [Mr. UNDERWooD] occupied most of his time in dis- 
cussing the question as to whether or not you could make 
witer-power groups compete. He quoted a number of water 
conservation advocates on that subject, and they all said con- 


solidation was desirable; and of course it is. These things are | 


nutural monopolies. That situation in Illinois is ideal. Here 


is a river over here that may sometimes be in flood and some- | 


times frozen almost solid. The varying power which it can 


deliver is sometimes larger, sometimes much smaller. Here is | 
an auxiliary plant over here in the coal fields, ready at any | 
time to supply the lack of power which they can not supply at | 


Keokuk. They ought not to compete, in order to render the 
best service. They ought to be regulated in some adequate way, 
but this bill does not propose that sort of a way. 

Mr. BURKE of Wisconsin. Mr. Chairman, will the gentle- 
mun yield? 

Mr. RAINEY. For just on° question. 
remarks. 

Mr. BURKE of Wisconsin. Does this bill propose to allow 
the States to regulate the charges, or are the charges to be 
regulated by the War Department? 

Mr. RAINEY. This bill only regulates currents that are in 
interstate use, sold in another State than the one in which they 
are generated; and the bill does not attempt to regulate them 


there if that State has adopted an adequate method of con- | 


trolling the price of the power that may be supplied from this 
particular plant, and nobody knows how you are going to 
decide what is adequate. 

Mr. BURKE of Wisconsin. One other question. Is it pro- 
posed by this bill that the different States shall not establish 
different rates, and therefore permit discrimination? 

Mr. RAINEY. The bill provides that the Secretary of War 
may intervene to prevent discrimination. That part of the bill 
is not at all plain to me. He may intervene to compel them to 
raise their rates. I do not think, however, under this bill he 
could in fact exercise any power at all. Now, if we could estab- 
lish in this country an extension of the Interstate Commerce 
Commission, to be known as the hydroelectric division of the 


Interstate Commerce Commission, to regulate this entire thing, | 


including the issue of stock and bonds, we would not have this 
Mississippi bubble up here. 

Why. we have done more harm to hydroelectric development 
in this country by permitting these fellows who have been kiting 
that stock and those bonds and proposing to offer to the public 
$47,000,000 worth of it—we have done more harm to hydroelee- 
tric development than we could possibly do in any other way. 
But if we had a hydroelectric commission to give out the facts 
in the case, to have said at the outset that you can not develop 
more than 77,000 horsepower, it would prevent this situation. 
The Secretary of War knows how much can be produced there. 
I have his letter here. The Secretary of War says that even if 
they are permitted to impourd the water in the nighttime, if 
that method is to continue, they could not get more than 104,000 
horsepower, and yet they have offered and sold their stock on a 
basis of 300,000 horsepower, and now they say they can develop 
200,000 horsepower. They have made investors throughont the 
world believe that, 2nd they never could do it and never will be 
able to doit. If we had a hydroelectric commission in this coun- 
try controlling this thing, it would relieve capital of the uncer 
tainty which surrounds the present way of doing business it 
the Congress We must give capital a definite period during 
which it will be permitted to operate these plants. We must 
protect investors by telling them how much power can be de- 





I must conclude my | 
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veloped and where it ean be marketed, and not leave them, under 
supposed Government supervision, to the tender mercies of such 
unscrupulous manipulators as these Keokuk Dam people hnave 
proven themselves to be. We must also protect consumers and 
see that the prices charged them are reasonable. We should 
provide a suitable compensation for the Government; that com- 
pensation every Government in the world exacts. When we do 
all this we will have here rea! hydroelectric development 
There has been introduced by the gentleman from Minnesota 
[Mr. Stevens] a bill, which has been referred to the Ways and 
Means Committee, placing a tax of so much per horsepower on 
|} the power produced in the rivers of this country. one-fifth of 


| $1 per horsepower. That must be a joke. It appears 


| joke to me. Here is a company operating in a community sup 
| plying them with power generated from a dum ina river. Here 
| is another company supplying the same community with power 
| eenerated from coal. Here is another company supplying 
| power generaied from coal and frem falling water combined 
| The three companies operate in the same community, deriving 
their power in these three different ways and selling the powel 
| at approximately the same price. Can we tax one of these 
companies because it is generating power from a dam jn a 
| river and not tax the others? Could we sustain a bil! tha 
| kind under the Constitution of the United States? That is 


class legislation undreamed of before in the history of the 
| courts of this country. Of course it could not be done rhe 
only way in which you will be able to get any retu 





these rivers is to make a part of the condition of cons the 

|} proposition that they shall pay so much per horsepower, to 
make that a part of the contract, and then the coustitutional 
question does not come in and they will be compelled to pay) 
us they have to pay everywhere else. 

Now, I do not desire to take up any more time unless some 
Member of the House wishes to ask me a question. 

Mr. BOOHER. I] would like to ask the rentleman a ques 
tion. I do not understand why anybody should want competi- 
tion on the Keokuk dam, because the producing company is the 

| seme company in reality that uses it. What is the use of com- 


petition? 

Mr. RAINEY. Of course, there can be no competition and 
there is no competition. 

Mr. BOOHER. Can not you have a public utilities commis- 
sion of Lllinois regi late the pric e in Illinois‘ Can not they do 
it without reference to the Secretary of War or anybody else? 

Mr. RAINEY. They might be able to do it, but if they fix 
a price so low that this company operating at Keokuk did not 
want to sell, they would go into another State and sell where 


they were permitted to charge a higher price Phey would sell 
iin the State that permitted them to charge the | st price. 
i That is what would happen anywhere, because you can curry 
| electrical power a great distance and wiarket it in other States 


Mr. O’HAIR. Will the gentleman yield? 

Mr. RAINEY. Certainly. 

Mr. O'HAIR. Suppose the bill provided for a hydroelectric 
commission, with powers analogous t) the powers of the Inte 
state Commerce Commission, to control the price to be charged 
for power originating in any navigable stream, what would the 
gentieman say as to the advisability of passing the bill sub- 
stantially as it is? 

Mr. RAINEY. That is the idea I suggested. It is not a 
new method; it is not an experiment. The idea is not i 
with me. It is the plan used in other civilized nations of tl 
| world where there is great power produced in rivers In all 
other countries these things are all controlled by « 
selected by the Government: in other countries they pay toils 





and charge consumers what the commission says they can 
charge. I think that is the better policy This bill will 
settle anything. It simply postpones the agitation in this coun- 
try until some day when we can have an adequate policy The 
| policy announced in this bill will not attract capital to oul 
| rivers. 
| Mr. BURNETT. Does the gentleman think th minission 
should regulate intrastate as well as interstate pow 
Mr. RAINEY. It should regulate all power pro ! 

where in a navigable river or in a Government ntr 

and should be strictly nonpartisan There is ; ‘ 
river in the country where you can generate pows t is 
not also, in a sense, interstate; at any rate, it is to the 
control of the National Governmet t its s whether 
navigable all the way or t TI : ‘ f w ey 
that falls on the mountain beadinnds . 7 the 
sea by that river or some oth it 

by that river or it is cor th ! > in e 
‘ountry, and so reaches the s 

cable rivers that this Government could noi Ohi l LAp- 


i plause.] 
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MESSAGE FROM THE SENATE. 


The committee informally rose; and Mr. Montacve having 
tiken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Tulley, one of its clerks, announced that the 
Senate had further insisted upon its amendments to the bill 
(H. Rt. 12579) making appropriations for the current and con- 
tingent expenses of the Bureau of Indian Affairs, for fulfilling 


treaty stipulations with various Indian tribes, and for other 
purposes, for the fiscal year ending June 30, 1915, Nos. 23, 
37. S81, 189, and 155, recedes from its amendment No. 82, had 


usked a further conference with the House on the disagreeing 


votes of the two Houses thereon, and had appointed Mr. 
AsHurst, Mr. Lanr, and Mr. Crappr as the conferees on the 
part of the Senate. 
CHE GENERAL DAM ACT. 

The committee resumed its session. 

Mr. STEVENS of Minnesota. Will the gentleman from 
(seorgin use some of his time? 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 


from New Hampshire [Mr. Srevens] 30 minutes. 


[Mr. STEVENS of New Hampshire addressed the committee. 
See Appendix. ] 


Mr. STEVENS of Minnesota 


rose. 


Mr. ADAMSON. Mr. Chairman, the gentleman from Ala- 
bama [Mr. UNpERWoop] wanted a moment, if the gentleman 
from Minnesota will permit. 

Mr. STEVENS of Minnesota. Yes. 


Mr. UNDERWOOD. Mr. Chairman, yesterday, when the 
general deficiency bill was before the House, I made a state- 
ment with reference to Senate amendment numbered 158, in 
which I stated that there was no statute of limitations which 
barred officers of the Union Army going before the comptroller 
and having their longevity claims adjusted, and that the 
amendment only put those officers in the Confederate Army on 
the same basis. I had not investigated that question per- 
sonally, but had received my information from Mr. Whiteley, 
of the firm of Herbert & Micou; and after the House adjourned 
I called upon Mr. Whiteley to substantiate what he told me. 
He has written me a letter, substantiating the facts that I 
stated and referring to the documents and the pages to prove 
the facts as stated. 

I therefore rose to take advantage of the lesve to print, that 
was granted in connection with the general debate under this 
bill, mm order to have this letter printed in the Rrcorp in con- 
nection with my remarks yesterday. 

Following is the letter referred to: 

WASHINGTON, D. 
e 
of Representatives, Washington, D. C. : 

My Drar Mr. UNDERWOOD: Referring to amendment No. 158, added 
to the general deficiency bill, now pending, by the Senate, and as to 
which amendment I gave you certain information, I note in the Con- 
GRESSIONAL ReEcorD of yesterday that the statements as to law and 
fact made by you were contradicted by certain gentlemen opposing the 
amendment, and I will take the liberty of writing you now to clear 
up the misunderstanding under which these gentlemen unquestionably 


C., July 24, 1974. 
Hon, Oscar W. UnNprerwoop, M. 


House 


proceeded. In order to do so I will first briefly give the status of 
these so-called longevity claims which have arisen under the act of 
Congress of 1838. 


In that year Congress provided that all officers of the Army should 
receive an increase in pay (which consisted of an additional ration 
per day or its commuted value) for each period of five years’ service 
in the Army. This legislation was limited to the Army, and so no 
similar longevity claims as to officers of the Navy have arisen during 
the period in question. The pay and accounting officers of the Govy- 
ernment in construing this act of Congress decided that service in the 
Army began with the date of graduation. In 1884 the Supreme Court, 
in the case of United States v. Morton (112 U. S., 1), decided that the 
time of service of a cadet at the Military Academy was to be regarded 
as actual time of service in the Army within the meaning of the acts 
of February 24, 1881, and June 30, 1882 (21 Stat. L., 346; 22 Stat. L., 
118), in computing his increase of pay for each term of five years’ 
service under the pay law of 1870, which law changed the act of 1838, 


which gave a ration for each five years’ service, and gave a 10 per 
cent increase for each five years’ service up to 40 per cent. In 1889, 
in the case of United States Watson (130 U. 8., 80), the Supreme 
Court further decided that the time of service of a cadet in the 


Military Academy at West Point was to be regarded as part of the 
time he served in the Army, within the meaning of the act of July 5, 
1838, and should be counted in computing his longevity pay under 
that act: further deciding that an officer was entitled to receive from 
the courts so much of the amount thereon thus computed not barred 
by the statute of limitations. 


s 


This was the first construction of the Supreme Court upon the act 
of 1838, and under it all officers of the Army became entitled to re- 
ceive immediately from the pay officers this longevity pay under the 
act of 1838 for six years prior to the time that the Watson case, the 
test case, had been filed in the Court of Claims All of the officers 
in the United States Army. or their heirs, except the officers who had 
resigned and joined the Confederacy and who were barred by section 3480, 
Revised Statutes, from presenting their claims, received their longevity 
ay back to 1880 under this decisioff of the Supreme Court. Prior 


to 1880 they could not receive the said longevity pay from the courts, 
although the Supreme Court held them to be entitled to it under the 


i 
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act of 1838, because of the six-year period of Hmitation which runs 


against all claims against the United States in United States courts. 
There was, however, a way in which these claims could be settled 


and paid, and that was through the accounting officers, where no 
statute of limitations runs against the claim of any officer of the 
Army or Navy or his heirs. See the decision of the Comptroller of 
the Treasury in the case of Alexander O. Brodie 


(14 Compt, 
795). rendered in 1908, in which the comptroller states: 

“There is no statute of limitations that bars the claimant's right 
to recover before the accounting officers upon his claim in this case. 
Were it not for the bar of the statute of limitations against his right 
to sue in the Court of Claims, and he should sue there, there can be 
no doubt but that under the act of 1838 he would recover, and that 
being true, I do not think the accounting officers against whom the 
bar of the statute of limitations does not apply are justified in dis- 
allowing his claim under said act.” 

See also Smith v. United States (14 C. Cls., 
court held: 

“Accounts 


Dec,, 


114), in which the 


in the Treasury are never closed. In neither 
nor mercantile sense of the term is an account between the Govern- 
ment and one of its officers ever ‘finally adjusted’ nor his official 
bond ever canceled or surrendered. This practice is general, has been 
invariable since the organization of the Treasury, and is applicable to 
all officers as well as those intrusted with the disbursement of the 
public funds.” 

Because there was no statute of limitations barring the payment of 
these longevity claims prior to 1880 by the accounting officers, officers 


the legal 


of the United States Army filed with the accounting officers imme- 
diately after the Watson decision in 1889 claims for longevity prior 
to 1880. The comptroller in office, Mr. Butler, allowed the claims 


and paid longevity for this service from the date of their graduation 
to the family of Gen. U. S. Grant, to Gen. William 8. Rosecrans (who 
was then still living), and to the family of Gen, Judson Kilpatrick. 
Gen. Grant's heirs were paid longevity under the act of 1838, by 
Comptroller Butler, from 1844 to 1880, Gen. Rosecrans was paid 
longevity from 18483 to 1880, and Gen. Kilpatrick's family were paid 
longevity from 1862 to the time of his resignation. 

After the payment of these claims there was a change of comptrol- 
lers, and the new comptroller, Mr. Gilkeson, reversing his predecessor, 
Mr. Butler, and in effect overruling the decision of the Supreme Court 
of the United States, refused to pay any more longevity claims prior 
to 1880. Since the claims prior to that time were barred in the 
courts by the statute of limitations, the comptroller was the only one 
who could allow and pay them, except, of course, Congress, and under 
Comptroller Gilkeson’s refusal to pay, no further longevity claims 
of northern officers accruing prior to 1880 were paid until 1908. 

In 1908 another comptroller, Mr. Mitchell, reversed Comptroller 
Gilkeson's decision, holding that the accounting officers should never 
have attempted to overrule the Supreme Court of the United States, 
decided that the longevity between 1838 and 1880 should be paid. In 
this decision (14 Compt. Dec., 795), case of Alexander O. Brodie, the 
comptroller states: 

“The asserted doctrine that because the construction placed upon 
the act of 1838 by the accounting officers prevailed for a long period 
of time such construction should be persisted in, notwithstanding the 
Court of Claims and the Supreme Court had decided that such con 
struction was wrong and contrary to law, I do not think can be sanc- 
tioned. To do so is to perpetuate error, overthrow the law, and deny 


to a worthy class of men the rights which the law clearly gives to 
them. In other words, the Supreme Court of the United States being 


the ultimate tribunal to determine the meaning of statutes enacted by 
Congress, the accounting officers are not justified in setting up their 
judgment in conflict with the decision of the Supreme Court in such 
eases upon the assumption that such decision is unreasonable or be 
cause it is in conflict with a long-standing practice of the accounting 
officers,” 

This decision, however, was qualified by the rule which prevails be- 
fore the comptroller, that accounting officers are not authorized to 
reopen accounts settled by their predecessors except for the purpose of 
correcting mistakes of fact arising from errors in calculation, or upon 
the production of newly discovered material evidence, or for fraud. 
(See decision of comptroller, 14 Compt. Dec., S04.) 

The effect of this exception was that all northern officers who had, 
after the payment of the claims of Grant, Rosecrans, and Kilpatrick 
for longevity between 1838 and 1880, presented their claims for the 
same pay and had them disallowed by Comptroller Gilkeson were now 
barred from presenting their claims to Comptroller Mitchell under his 
decision of 1908, reversing Gilkeson. 

However, all northern officers of the United States Army or their 
heirs who had not, because of notice of Gilkeson’s action, presented 
their claims and had them disallowed were able to and did present 
them to Comptroller Mitchell, had them audited, certified to Congress 
by the Treasury, end paid on every general deficiency bill since 1908, 

As you stated upon the floor of the House yesterday, about a million 
dollars have been paid since 1908 to these northern officers or their 
heirs for longevity between 1858 and 1880. Every cent of this sum is 
for longevity prior to 1880, because all longevity after that bad been 
settled by the pay officers under the Watson decision in 1889. 

In order that there may be no doubt about the correctness of this 
statement and the statement made by you, I herewith refer to the 
documents containing the certified claims for longevity between 1838 
and 1880 allowed by the Anditor of the War Department, certified to 
Congress, and paid as follows: 








Number Amount. Certified in— Paid in act 
of claims. of— 
ke. athe titel it ea ‘ ‘ 
19 | $9,257.44 | H. Doc. 1414, 60th Cong., 2d sess. .......... Mar. 4,1909 
139 | 118,033.56 | H. Doc. 474, 61st Cong., 2d sess................ Feb. 25,1910 
64 | 65,641.48 | S. Doc. 333, 61st Cong., 2d sess...............- Do. 
5 | 199,971.25 | H. Doc. 926, 6ist Cong., 2d sess................ June 25,1910 
81 | 48,716.20 | S. Doc. 640, 61st Cong., 2d sess. ............... Do. 
236 | 203,314.74 | H. Doc. 1368, 6lst Cong., 3d sess. .............. | Mar. 4,1911 
66 49, 022.87 | 8. Doc. 853, Glst Cong., 3d sess................- | Do. 
146 | 125,169.85 | H. Doc. 778, 62d Cong., 2d sess...........----- | Aug. 26,1912 
12; 7,185.16 | H. Doc. 1372,62d Cong., 3d sess................ | Mar. 4,1913 
12 11,250.34 | H. Doc. 157, 63d Cong., Ist sess...............- | 
3 3,602.79 | S. Doc. 193, 63d Cong., Ist sess. ..............-- } 
4| 3,159.45 | H. Doc. 594, 63d Cong., 2d sess...........-.2-.. 
3 1,412.54 | 8. Doc. 443, 63d Cong., 2d sess 





1914. CONGRESSIONAL RECORD—HOUSE. 





All of the elaims thus listed and the amounts paid thereon are the 
claims of offieers- of the Northern Army for longevity between 1838 
and 1880. This can be verified by an examination of the names of 
the officers contained in the House and Senate documents stated in 
Heitmaa’s Historical Register and Dictionary of the United States Army, 
1789 to 1905, volume 1. In this register it will be seen that all of 
the names which I have checked off in the documents I am transmit- 
ting to you herewith are graduates of the Military Academy at West 
Point; and the amounts certified up and paid as stated above were 
longevity pay prior to 1880, which can be verified by the Office of the 
Auditor for the War Department. In other words, since 1908, 991 
northern officers, or their heirs, have received, according to the docu- 
ments cited above, $845,737.27, beimg back longevity pay between 
1838 and 1880. This is the same period covered by the claims con- 
tained in Senate amendment No, 158, for exactly the same services, 
rendered at exactly the same time, 

A statement was made on the floor yesterday that this sum of 
approximately a million dollars was collected only for the six-year 
period where the statute of limitations did not bar them just prior 
to the decisions of the Supreme Court in the Watson case. This was 
an error. All claims for that period were paid in 1889 or 1890, and 
every claim listed above is a claim of a northern officer for longevity 
pay prior to 1880 and extending back in many cases as far as 1838. 

The misunderstanding under which this statement was made was 
due to the fact that those northern officers whose claims were dis- 
allowed by Gilkeson, and who could not therefore have them audited 
and paid now by the accounting officers under the ruling of res adjudi- 
cata, have no recourse save to Congress, and bills to pay their longevity 
claims have been’ pending, and amounts have been included by the 
Senate in a recent omnibus claims bill; but every dollar of the 
$845,000 set out above is longevity pay accruing between 1838 and 
1880, and paid since 1908 to northern officers or their heirs. 

The further statement was made that section 3480 did not prevent 
Confederate officers or their heirs from presenting their claims to the 
necounting officers, and that it was the statute of limitations that pre- 
vented their consideration and adjustment. This statement is also in- 
correct, as the statute of limitations does not run before the accounting 
officers, as shown above. It does run before the courts, so that the only 
opportunity for the presentation and settlement of the claims covered 
by amendment 158 is with the accounting officers, who were barred from 
considering them by section 3480, passed in 1867, during reconstruction 
days. That this is so is established by the recent decision of the comp- 
troller, dated June 29, 1910. in the case of Mansfield Lovell. This 
officer had graduated from West Point July 1, 1842, and resigned De- 
cember 18, 1854. He served as a major general in the Confederacy, and 
died June 1, 1884. His claim was presented to the auditor in 1909 or 
1910, under the decision of the comptroller opening these longevity 
claims in 1908, and a settlement was made in his favor of $819.32, the 
fact of his service in the Confederacy not having been brought to the 
attention of the auditor. This sum of $819.32 was certified up to Con- 
gress for appropriation in the general deficiency bill (see H. Doc, 
No. 926, 61st Cong., 2d sess., number of certificate or claim 51040), and 
after the amount had been so certified the auditor discovered that Mans- 
field Lovell had served in the Confederate Army, and so informed the 
comptroller. In the comptroller’s decision, cited above, he stated : 

“As this claim accrued prior to April 13, 1861, the term fixed in the 
above statute (sec. 3480), it is unlawful under the terms of the statute 
for any officer to pay the same. You were without jurisdiction to make 
either an allowance or disallowance of the claim. You should have dis- 
missed the claim for want of jurisdiction. As you were without juris- 
diction, this office is also without jurisdiction to consider the claim 
upon its merits. Your action is annulled, the claim is dismissed, and 
the cancellation by you of your certificate is directed. See Hart v. 
United States (16 C. Cls., 459; 118 U. 8., 62; 5 Comp. Dec., 1; letter of 
Nov. 13, 1909, addressed to you).” 

From this it clearly appears that it has been section 3480 that has 
prevented these Confederate officers or their heirs from coming before 
the accounting: officers since the reopening of these longevity claims in 
1908 and having them settled and paid just as the 991 Northern officers 
have done, as the Confederate officers were not barred by Gilkeson’s 
decision. This for the reason that the Supreme Court's decision allow- 
ing credit for service at West Point under the act of 1838 was not ren- 
dered until 1889, at which time the first longevity claims under said 
act were paid by the accounting officers. This was 22 years after the 
enactment of the prohibitory provision in section 3480, preventing the 
accounting officers from considering the claims of persons who after- 
wards aided or abetted the Confederacy in any way. The repeal of 
section 3480 will enable the 173 Confederate officers or their heirs to file 
their claims and to receive the same consideration at the hands of the 
accounting officers and Congress that the 991 Northern officers have 
already received. 

As a concrete illustration of the claims that have been audited and 
paid by Congress since 1908, I beg to refer to one that was certified 
during the present session of Congress, March 9, 1914, and appro- 
priated for in the urgent deticiency bill within the past few months. 

The claim ts that of Edgar O'Connor, who graduated from West 
Point in .1854 and was killed in battle August 28 1862, so that the 
period of his claim for longevity was from 1854 to 1862. The heirs 
of this officer have received the sum of $394.54, allowed during the 
yresent year. 7 
: Another claim appropriated for in the same urgent deficiency bill 
was that of Samuel MacKenzie, who graduated from West Point in 
1818 and died October 19, 1847. His heirs have received the sum of 
$644.40 longevity pay for the period between 1818 and 1847. This is 
the same period covered by the Confederate claims in amendment 158, 

In conelusion, you can classify these claims, in just a few words, into 
three classes. 

First. Those of the northern officers, which have been audited and 
paid since 1908, for longevity pay between 1838 and 1880, and which 
constitute the bulk of the longevity claims, amounting to about 1,000 
claimants, 

Second. Those of the Confederate officers, 173 in number, covered by 
amendment 158, which are in exactly the same status as the northern 
claims in class 1 except that they have been heretofore barred by section 
3480, but which can now be presented and audited just as the 1,000 
northern claims have been. 

Third. The remainder of the northern claims. which were presented 
to Comptroller Gilkeson and disallowed and are now barred from con- 
sideration by ‘the accounting officers for that reason. 

Trusting that this information will clear up the misunderstanding 
Jpon the question of these claims, I am, 

Very truly, yours, RicHARD P. WHITELEY. 
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The annexed list shows the claims of 1.106 officers of the Army whose 


claims for longevity pay, aggregating $944,950.89, have 


certified to Congress, and paid within the past six years, under 
decision of the Supreme Court of the United States in United States 
v. Watson (130 U. 8., 80), and the decision of the Comptroller of the 
Treasury, dated May 18, 1908, in the case of Alexander 0. Brodie (14 


Comp. Dec., 795). 


These claims were regularly audited by the accounting officers of 


Treasury Department and reported to Congress in the document 
tioned and appropriated for in the following deficiency acis: Act 
; act of February 25, 1910 


March 4, 1909 (35 Stat. L., 939, 944) 
Stat. L., 219, 225): act of June 25, 1910 (36 Stat 


of March 4, 1911 (36 Stat. L., 1320, 1325) ; 
pleted his service at West Point, or graduated. On 


such names, 


Longevity claims of Army officers allowed by the accounting off 
and appropriated for by Congress (see following documents: 8S. No 
H. R. No. 1414, 60th Cong., 2d sess.; S. Nos. 233, 640. H. R. Nes. 474 


. 


926, Gist Cong., 2d sess.; S. No. 853, H. R. No. 1368, Gist Co: 
; S. No. 1114, H 


sess. ; S. No. 923, H. R. No. 778, 62d Cong., 2d sess 
No. 1372,.62d Cong., 3d sess.) : 

Abbot, Frederick V. (Military Academy, 1879) 
Abbott, Edward F. (credit for enlisted service) 
Abert, John J. (Military Academy, 1811) Saale 
Abert, James W. (Military Academy, 1842) 
Adams, Granger (Military Academy, 1876) 
Adams, Julius W. (Military Academy, 1861)_ 
Adams, Thomas R. (Military Academy, 1867) 
Aldrich, Bishop (credit for enlisted service) 
Alexander, Barton S. (Military Academy, 1842) 
Alexander, James B. S. (Military Academy, 1856) 
Alexander, Thomas L. (Military Academy, 18°30) 
Alexarder, Walter S. (Military Academy, 1879) _ 
Allen, James (Military Academy, 1872) 
Allen, Jesse K. (Military Academy, 1856) 
Allen, Leven C. (Military Academy, 1872) __ 
Allen, Robert (credit for enlisted service) 
Allen, William (credit for enlisted service) 
Allison, James N. (Military Academy, 1871) 
Almy, William EF. (Military Academy, 1879) 
Alston, Thomas L. (credit for enlisted service) 
Ames, Robert F. (Military Academy, 1879) 
Amory, Thomas J. C. (Military Academy, 1851) __ 
Anderson, Calvin A. (credit for enlisted service) __ 
Anderson, George L. (Military Academy, 1874) _ 
Anderson, Harry R. (Military Academy, 1865) ___ 
Anderson, James W. (Military Academy, 1833) 
Anderson, Robert (Military Academy, 1825) __ 
Andrews, George (Military Academy, 1823) 
Andrews, George (Military Academy, 1876) 
Andrews, George L. (Military Academy, 1851) 
Andrews, George P. (Military Academy, 1845) 
Arden, Thomas B. (Military Academy. 1835) 
Armstrong, Bezabel W. (Military Academy, 1845) 
Arnold, Ripley A. (Military Academy, 1838) _ 
Auger, Ammon A. (Military Academy, 1877) 
Avery, Frank P. (Military Academy, 1878)____ 
Ayers, George W. (Military Academy, 1841) __ 
Ayers, Romeyn B. (Military Academy, 1847) 
Babbitt, Edwin B. (Military Academy. 1826) 
Bache, Hartman (Military Academy, 1818) 
Backus, Electus (Military Academy, 1824) 
Backus, George B. (Military Academy, 1875) 
Bacon, Alexander S. (Military Academy, 1876) 
Bacon, George R. (Military Academy, 1869) 
Bacon, John D. (Military Academy, 1840) 
Baden, James T. (credit for enlisted service) 
Bailey, Albert S. (Military Academy, 1878)__- 
Bailey, Guilford D. (Military Academy, 1856) 
Bainbridge, Henry (Military Academy, 1821) 
Bainbridge, William P. (Military Academy, 1824) 
Baker, Charles T. (Military Academy, 1842) __- 
Baker, Eugene M. (Military Academy, 1859) ____ 
Baker, Frank (Military Academy, 1874) 
Baker, Robert F. (Military Academy, 1836) ‘ 
Baldwin, William H. (Military Academy, 1877) 
Balk, Stephen S. (credit for enlisted service) 
Barber, George C. (Military Academy, 1848) 
Barbour, Philip N. (Military Academy, 1854) 
Barnard, John G. (Military Academy, 1833)_- 
Barnett, John T. (Military Academy, 1878) 
Barry, Garrett (Military Academy, 1859) 
Barry, John (credit for enlisted service) 7 
Barry, Thomas H. (Military Academy, 1877) 
Barry, William F. (Military Academy, 1838) 
Bass, Edgar W. (Military Academy, 1869) 
Basgel, James (Military Academy, 1867) 

Bates, Alfred E. (Military Academy, 1865) 
Bates, Francis H. (Military Academy, 1850) 
Bates, Joshua H. (Military Academy, 1837 
Baxter, George W. (Military Academy, 1 
Baxter, John E. (Military Academy, 187 
Bayard, Albert F. (credit for enlisted service) 
Bayard, George D. (Military Academy, 1856) 


i? 
Sid) 
7) 


| Bavard, William (credit for enlisted service) 


Baylor, Thomas G. (Military Academy, 1857) 
Beall, Benjamin L. (Military Academy, 1818) 


| Beaman, Jenks (Military Academy, 1842) 


Beardsley, John (Military Academy, 1841) 
Beckwith, Amos (Military Academy, 1850) 
Bell, James E. (Military Academy, 1867) 

Bell, William H. (Military Academy, 1820) 


| Benet, James W. (Military Academy, 1880) 


Benjamin, Samuel N. (Military Academy. 1861) 
Benson, Henry (credit for enlisted service) 


| Benyaurd, William H, H. (Military Academy, 1866) - 


) ; act of August 26, 1912 
Stat. L., 618, 623); act of March 4, 1913 (37 Stat. L. 
In the tabular statement following is the date when the officer 
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( t redit for enlisted servics) — ---. $2,230.60 | Comly, Clifton ¢Military Academy, 1862) ....-..-.._ onan (23,008, 36 
2 Yy. (M ' Acad vy. 1844 cone 292. 20 | Connelly, Timothy (credit for enlisted serviee)_....____ . 707. 98 
Charles BH. (Military Academy, 1835)... - $37.60 | Conner, Edward J. (Military Academy. 1856)__...___-__ - 591. 55 
vy. John (Military Academy, 1877) : he eos 397. OS Conway, Edward J. (credit for en'isted service)... ___ 2, 207. 26 
Herman (Military Academy, 1856) epee 1,05 | Coolidge, Charles A. (credit for enlisted service)_........ 3. 93 
1m, Theodore A. (Military Academy, 1879)_-__---_ 72. 08 | Cornish, George A. (Military Academy, 1873)~~---.-----~ oF 1 
» Jcel S. (Military Academy. 1873) _- oa ok EBs 971.81 | Cornman. Paniel (Military Academy, 1873).--..------- om 776, 5s 
William H. (Military Academy, 1873) wae Te 907.52 | Cotten, John W. (Military Academy, 1823)_.----.---. 393. 20 
, Willi M. (Military Academy, 1877 a 406. 05 | Counselman, Jacob H. (Military Academy. 1863)--.-----. 1, 206. 95 
” Fran P. (Military Academy. 1877) _____._______— 370. 40 | Coxe, Robert FE. (Military Academy, 1I87)_....-.---... 421. 00 
Slake, Jacob E. (Militery Academy, 1833) at SERS 3,60 | Cradlebaugh, George W. (Military Academy, 1867)----~-~. 279. 92 
1; , (Military Academy. 1833) eR AIT 9. 40 | Craig, Louls L. (Military Academy, 1874)--------------. 1, 019, 00 
is P. (Military Academy, 1837 ine 3 03 | Craig, William (Military Academy. 1852)___--___--- R831, 19 
irles E. (Military Academy. 1849) be ee 1, 725. 69 | Cram, Thomas J. (Military Academy, 1826). ------ 1, 972. 16 
Matthew M. (Military Academy, 1852 a Ss 1, 288. 59 | Crandal, Frederick M. (Military Academy, 1849)-------~. 815, OL 
Stanhope E. (Military Academy, 172) cot Lee 1, 060. 49 | Cranston, Arthur (Military Academy, 1867) _------------.~ od 
fis Sumner FH. (Military Academy. 1868) ib nest 18 | Creel, Heber M. (Military Academy. 1877) —~--.---------. OS 
sanatte. Jerome N. (Military Academy. 1852) eee _ 38 | Crilly, F rancls J. (Military AeaGemy. T8590) _._.....----. . 9 
Sel” teat foe enitatel sarees... ibs... 877. 33 | Crispin. Silas (Military Academy, 1850) ._.....-.--_. - 97 
‘a ple A (Military Academ: 187°) i 993. 41 | Critchlow, senjamin D. (Military Academy. 1865 . 65 
lenry D. (Military Academy. 12876). oa eee 520.35 | Cronkite, Adelbert (Military Academy, 1882)~_~~ .58 
rke. John G. (Military Academy. 1849) eee wernt 1, 010. 73 | Crook, George (Military Academy. 1852)_.__--------.... 1S 
Rdear ¢ (Military Academy. 1845) ' 1.114. 74 | Crosman, George H. (Military Acadlemy, 1823)--.-.--..- 55 
Nicholas (Military Aeademy 18@0) ere 1. 007. 42 | Cross, Cherles EF. (MiMtary Academy, #861)... . - 54 
an AJexandk r u. (Military aa idemv. 1825) ee 1.917 19 | Crozier, William (Military Academy, 1876)_..---.._---.. 27 
oan te he i Mi sitay Sedan vy TREO) a ’ O54. x4 | Cummings, Jiseph F (Military Academy. 1876)... - 58 
a Race, 28 Rehan ae Co Ce 1.7099, 26 | Cunningham. Nathaniel F. (Military Academy, 1866)__-_. 60 
Graciaue 13 scale 280%) Pe 1.776. 66 | Curtis. Edwin S. (Military Academy. 1867) ---------_~. - 1 89 
Sat i emathaes: he Academy. i8@9) : = Tr 1. 142. 14 | Cusack, Jobn (credit for enlisted service) _.._._...----.. -. 1 16 
"hinsten B. tesedie for aataaan aaeetens eT °647. 63 | Dahlgren, Paul (Military Academy. 1868) _._..---....-.. 95. 51 
4 I hh ML Ml Died a itil 1841 : nar 1. 55 » 14 | Damrell, Andrew N. (Military Academy. 1864) ___--_.___ - 8, 362. 97 
Ticete & tiie bee ee *a0 oq | Dana. Napoleon J. T. (Military Academy. 1842)__---__- a 710, 02 
idiececeda e SithtaEy acemy, 100) a ea at nee os | Hanieis, Chartee B Cattery Academy. 1836) _........ 
h , ' . “rs aa - ona Gm mirne, Alexander €. . (Military Aeademy. 1841)... 
eueg a (2aphitars Academy, 15 oe , * =12. ~” | Davidson, Francis 8. iteliisnes ktedeeas 1865)... cseetaianeaeel 
verre n Hent cs te vy Academy, 1579) . * =. 2, 469 a | Davidson, John W. (Military Academy. 1845) ee se 
Benjamin W. (Military Aendemy, 1829) - 4,304.69 | Davidson, William B. (Military Academy, 1815)-~------- 
‘tly, Charles H. (Military Academy, 1861) -~~- oo’ 34 | Davies, Charles (Military Academy. 1815)_________-____ 
ie, Alex: nder O {Mi itary Aeademy, 1870) a cS es SAS. 31 Travies. William 8. (Military Academy, 1874)___-_____-_ ee 
k, Edward H. (Military Academy, 1877) --------  «g gan' ao | Davies, Benjamin F, (Military Academy. 1854)_-------- 2 
Se srereee Sars DORE, Tee aoe - #, Or ba | Davis, John M. (Military Academy, 1829)___"77"7~7TL 
— 14 oo TH cane ee onde rs i?) --------= 1 eat 47 | Day, Etword H. (Mtl'tary Academy. 1851) _.--...-.-... 
ee ae a Sea Ra = ee oe oo ae 1 221, og | Day, Matthias W. (Military Academy, 1877)_---------- 
Seek te Eee ee ---= -oo--o. | Dean, William (credit for enlisted service})__....~ 
" be d (Military Academy, 1873) ome eee meena SU. 3) | Dearborn, Alexander H. ¢Military Academy, 1838)__----— 
n, a L. (Mi itary Academy, 1872)______- --- 91 ‘- *) | Deas, Edward (Military Academy, 1832) .....-.....__. 
n, Hee uh (Military Academy, 1842) _____ — 590. 69 | Dinick, Just'n (Military Academy. 1819)__--.-------_- = 
wn, James P. fereett for enlisted service) _--___-----. 636.47 | Heems, Clarence (Military Academy, 1814)____--------. 
wn, Rufus P. (Military Academy, 1866)__.-._______. 1, 029. 60 | ne Hart, Henry V. (Military Academy, 1856) __------_-- 
vn, William C. (Military Academy. 1877)_____----_-. 194.48) De Hart, William C. (Military Academy, 1820) ~---_-- e 
n. William H. ¢eredit for enlisted service)-_-_--____-__ 1, 408. 44 | Ne’Lagnel. Jultus A. (Milltary Academy, 1821)__--_--___ 
whe, Edw rd H (Military Academy, IN?) _.--- --- G7. ~4 | Denison, David S. (M'litarv Academy. 1868)____.----__ 
van. Timothy M. (Military Academy 1855) .-----.-~.- 5). -0 | Denman. Frederick J. (Military Academy. 1842) -._--- 2 
vant. Cullen (Military Academy. 1864 SE Es 1,178.10 | nenny, St. Clair (Military Academy, 1897} ___.--______ i 
John W. (credit for enlisted service) 2a === 1, 438. 50 | Derby, George McC. (Military Academy, 1878)__-------- 
nk, ic hn G (M itary Academy. 1841)... --= - i 0 | Deshler. Geerge W. (Military Academy. 1868)_....-..---. 
hank. Sidney (Military Academy, 1829) ‘ ---- 2,269.75] nick. George M. (Military Academy, 1834)_.----------—— 
Martin 3 ¢Milit rv Academy, 1856) ~ --- 510 60 | M’ekerson, John Fl. (Military Academy. 184T)_.--___-__— 
turnett. Isane R. D (Military Neade my. 1833) sl 115. 89 | nT. iy, Lsaae (eredit for enlisted service) ek ee 
is, James M. (credit for enlisted service) — 42.10 | Dodds, Frank L. (Military Academy, 1879%)____.________ 
surrows. Char W. (Military Academy. #876) ____- --= 184, 7 | Dodge. Richard I. (Military Aeademy, 1848) aiapreinatines 
‘ton, Henry S. (Military Academy, 1829) -——-=—--+-~ 2. 171.92) Donaldson, James L. (Military Academy, 1836)_--------_— 
er, John G. (Military Academy. 1862) ----- -~ 1,025. 76] Donelson. Andrew J. (Military Academy, {848)___-______ 
‘r. Robert Q. (Military Academy, 1839) ' eS 261.40] Neor. Gustavus ¢Militarv Academy, 1825)_______________ 
r, William P. (Military Academy, 1866) ___- - “6. 6T | Dorst, Joseph H. (Mil'tary Academy, 1873)_---__-_-___— 
r. William C. (M¥Vitarv Academy. 1876) 1d ee TAS, 79 | Doubleday. Abner (Military Academy, 1842 
iniss. C rles A Militarv Academy. 1874) --- -= 654, 25 | Neugherty,. Jobn J. (Mil'ttary Aeademy, 18 
A The rle (Miltary Acudemy 1829) ------- 2 21% 79 | Douglas, Samuel R. (Military Academy, 
i, Ja s (credit for enlisted services) --+--- 2. 077. 88 | Dowd, Heman (Militury Aecadery. 1876) weneperecenees 
Il, James N. (Military Academy. 1849) ___ ------ 2,096.82) Dravo, Edward E. (Military Academy, 1876)____________ 
vn. Patrick (Military Academy, 1841) __ -- | Prouillard, James P. (Military Academy. 1861)--_---_-__ 
der, Franklin PD. (Military Academy. 1839) - 6 | Drum, William F. (Military Academy, 1852) _.-.--_-.___ 
hell, Quintin (Militars Academ TRAGY == = | Drum, Simon H. (Military Academy, 1830)... 
J I 1, Auvuctus MV ary Academy 1822) -- e. | Drv. Thomas (eredit for enlisted service)___- ~~~ a 
Canre n Br IATUR A. (Militarv Academy TR red) : ‘ ee Duane, James (. (Military Academy. 2848) ~~. __ 
Carling Flies B CMinit 1 vy Academy R59) ss 2. {RT 8 | Du Rois. John V. ( Military Academy, ae 
Car isle, Joshua LB (M litary Academy, ---= 1, R86, EA | Ducat, Arthur C. (Military Academy. 1879) ............. 
ariton, Cals » (Mi tary Academy . --- 1, 265. 96 | Duncan. James (Military Academy. 1834)_--.---.-----.. 
onatnean eA "y aati a “4 Mil ome —_- OORT). + 5 : a a. oat ~ | Dunn Themas (eredit for enlisted service}... 
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du Pont, Henry A. (Mil'tary Academy, 1861) 
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. , 8 - : a sore ef | Duryea, Richard C. (Military Academy, 1853) __-- si 
vasev, | dward Ww eevee ry Academy. ee tae ana-----= Sean 45 | Dutton. Arthur H. (Military Academy. 1861) ..-_____- ches 
eee rhom “os fo oe itary Ac oceans. R52) : aap 7. 08 | Dutton, George (Military Academy. 1822)_--.--...-_._ 
Cat in, Re 1 ( lilitarv A ademv 1863) - = : ea 1, #2 02 Dwyer, Philip (eredit fer enlisted service) ee wees 
Chaffe, Clemens C. (Military Academy, 1962)_ -------- oon 33 | Dyer, Alexander B. (Military Academy. 1837) -------__- 
Chambers, \lexane a (Military Academy 1852) é 1 422 on | Farle, Richard T. (Military Academy? 1°G67)_._._________ 
Chanin. Gurden (Military Academy. 1851) eae 1, 684. 88 | Hastman, Frank F. (Military Academy, 1879}__-_______- 
Chapman cor oem (Miltary \cademy, 1846) ee e ART. 10 | Eastman, James FE. (Military Academy. 1866) » hh Bee 
C} pman William (Mit tarv Aecatemy, 18 31) ™ ie 2,1 6. ae | Eaton, Ames B. (Military Academy, 1826) - aes 
Chase, William H. (Military Academy, mee pone 481. 22 | Ebstein, Frederick A. E. (credit for enlisted service) Z 
Sn, ee eee ee — sea ea | Eckhart, Charles G. (Military Academy, 1867}~-..--- ete 
Saatan “Taemen dibitnrs Renmiee? Meee. ae i235, 40 | Baie, John R. (Military Academy, 1841) —-----------_--- 
Church Albert F. (Militarv Academy. 1828) Sb atk J 2, 240. 81 | Edle, Jobn JR. (Military Academy, 182 ») -—— ~~ CTS a 
Churchi'l. Richard C. (Military Academy. 1866) ae 541. o@ | Baxerton, Edward C. (Military Academy, 1870) siemens aire 
Churchill. Witiam H. (credit for enlisted service) ________ 520. 1¢ | Edgerton, Wright P. (Military Acotemy. 1874) _......... ..., 
Churehill, Wiit'am H (Military Academy. 1840) dds 541. o@ | Edson, Theodore (Military AcaGeray. = 

Chynoweth. Faward (Military Academy, 1877) cae 347.97 | & ds, George (Military Academy. 1545) ~ -< 
Chanlin, Winfield_S. (Militarv_ Academy. 1870)------_____ 12%. 29 | Bdwards, John (Military Academy, 1552) -——.---------== 
Claflin, Ira W. (Military Academy. 1857)__---____. ---= 1, 9N#, 4g | Eggleston, Millard F. (Military Academy, 1877) ~-------.. 
Clark. Dari D. (Milit Academy. 1849)______ Sal ata 692. 99 | Elliott, Tobn (Military Academy, 1864) —~-- : eeapeeenente 
( ) H. (Military Aendemy. 1873) a ee an? 54 Elliott, Washington LL _(MMlitary Academy, 1844) -- — 
Cc (Military Academy, 1842) TEER 216. 63 | Eliott, William J. (Military Academy, 1878)------------ 
Cc . (Military Academy, 1848)_____ 1, 677. no | Elting, Norman (Military Academy, 1843) ..------------. 
( » (Military Academy, 1877)__._._________ 296, 25 | Emmet, Robert T. (Military Academy, 1877) ------------ 
Cc) F. (Milt: Academy. 1843) PRL: 1, 878. 86 | Emory, Campbell 1. (Military Academy, et ade 
Cc hn M. (Military Aendemy. 1830)_____~- ss discal 246. 20 | Ennis, William (Military Academy, 1864) _-__._--__- ann 
Clitz. Henry B. (Military Academy, 1845)... _- a 1, 881.36 | Enos, Herbert M. (Military Academy, 1856)_--------~~. 
Coat Albert (credit fer stedt service) ; ate ae 594.16) Ernst, Rudolph F. (Military Academy, 1841) ----------~--- 
Coburn, J h LL. (Military Academy. 1834)__- st a 575. 00 | Erwin, James B. (Military Academy, 1880) oiteniatleateiiiimaenginaiia 
Cochran. Robert M. (Military Aeademy, 1838) _ ~~ .______ 620. 19 | Esterly, Calvin (Military Academy, 1877)----------~-~- 
Coffin, W im Ti. (Military Academy, 1873)... ____— 757. 62 | Eustis, Henry L. (Military Academy, 1842)--------~--~~_- - 
Colburn. A rt V. (Mititary Academy. 1855) . a 7n9. 287 | Eustis, William (Military Academy, 1830) 669 20 
Col'ins, Fran (Military Academy. 1845) eam 292. 20 Evans, Andrew W. (Military Academy, 1852) 1, 516. 5G 
Collins, J B i r enlisted service) .--.____. “ 356. 65 ' Evans, George F. (Military Academy, 1846) 720. 60 
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] as 
Evans, Robert K. (Military MeaGeiny;, UBT) scene $528. 69 | Hartz, Edward L. (Military Academy, 1855) $917. 67 
Evans, Thomes H. (credit for enlisted service) _._._._-___ 166.55 | Harwood, Franklin (Military Academy, 1861)_.........~ 1279 77 
Evans, William PD. (Military Academy, 1878)------__- —_ 220. 61 | Hasbrouck, Henry C. (Military Academy, 1861) _ ” 505. 48 
Everett, William (Military Academy, 1868) -....._______ 1, 168. 22 | Hasson, Patrick (credit for enlisted service) Sie. i 1 anT = 
Fahnestock, Simon 8, (Military Academy, 1841) ..._._____ 493.20 | Hathaway, John S. (Military Academy. 1836) Rn a 
Falvey, John (credit for enlisted service)_....__________ 786. 93 | Haupt, Lewis M. (Military Academy 1867) hea . 100 oe 
Farquhar, Francis U. (Military Academy, 1861) _- bade dbl 994. 93 | Hawkins. Hamilton §S, (Military Academy 1855) = 1 * a2 
Farragut, Loyall (Military Academy, 1868)__..._________ 465.41 | Hayes, Edmund (Military Academy. 1846) amet * One 00 
Farrelly, Patrick A. (Military Academy, 1845)_.-_--- alba 292. 20 | Hayes, Edward M. (credit for enlisted service) _.. ae 166 _ 
Fay, Heman A. (Military Academy, 1808)_..-....-_____- 1, 668. 20 | Hays, William (Military Acad my i840). ; 1 Qn 7 
field, Francis A. (credit for enlisted service) __.______ 7 871.77 | Hazen, William B. (Military Academy. 1855)... a OR an 
Field, George P. (Military Academy, 1834)_._.___________ 5: Hazlett, Charles E. (Military Academy. 1861)_._ : O41 > 
Finley, Walter L. (Military Academy, 1879) _....._______ Hazlitt, Robert (Military Academy. 1843) ; aaa “20 aa 
Fitzhugh, Charles Biieenieleiite —abeitre RS Bo bad Bee 8 ee an zzard, George W. (Military Academy. 1847) a 1. 150 o 
Fitzpatrick, Patrick (Military Academy, 1868)___ __ speed Heap, David P. (Military Academy, 1864) . y 8 1). 14 
Fleming, Hugh B. (Military Academy, 1852)_________ arse Hezewald, John F. C. (Military Academy, 1877) 4 271.47 
Fletcher, Robert (Military Academy, 0) a ae eee a Heistand, Henry O. 8S (Military A ademy. 1878) : a7 7 
Flipper, Henry O. (Military Academy, 1877) _.-_.____-_-__ Henely, Austin’ (Military Academy, 1872) 455 8] 
Floy d-Jones, De Lancey (Military Academy, 1846) sich | Henry, Addis M. (Military Academy 1872) __ 1. ¢ Re 12 
lynn, Daniel (credit for enlisted service)______ Henry, William 8S. (Military Academy, 1835) : "995. 88 
Follett, Frederick M. (Military Academy, 1850)___- Herr, Hiero B. (Military Academy, 1866) he he 301. 78 
Folsom, Joseph L. (Military Academy, 1879) __ Hickey, James B. (Military Academy, 1871) ___. ] 168 if 
Foltz, Frederick 8. (Military Academy, 1879)___.________ Hiegins, Thaddeus (Military Academy. 1840) ~ Oo 2H 
Foote, Renselaer W. (Military Academy, 1835) ......__--_ Hight, Thomas (Military Academy, 1853) e 791.79 
Forsyth, James W. (Military Academy, 1856)__._____~_ ioe Hill, Bennett H. (Military Academy, 1837) 6 i 253 
Foster, Charles W. (credit for enlisted service)_._______ | Hill, George D. (credit for enlisted service) 4 at 
foster, Fred W. (Military Academy, 1877)... -----~ J | Hillhouse, John (Military Academy, 1842) ; 4 15 
Foster, John G. (Military Academy, 1846)... _-__ acd Hines, John W. (credit for enlisted service) z OW 
Franklin, William B. (Military Academy, 1843) _  _- 3 Hinman, Frederick A. (Military Academy, 1867) " 1, 147. 06 
Mraser, William D. (Military Academy, 1834) __ __-_- 1rBs | Hodges, Charles L. (credit for enlisted ervice) = His O61 
irazer, William (Military Academy, 1836)__......_______ Hodgson, Benjamin H. (Military Academy, 1870) oe er 
Frederick, Daniel A. (Military Academy, 1877) pi add | Holabird, Samuel B. (Military Academy, 1849) ie Q 
French, Frederick H. (Military Academy, 1877) ----- Sint | Holgate, Asa H. (Military Academy, 1863) 1, 31 0 
French, Francis H. (Military Academy, 1879)_.--_----~- Holliday, Jonas P. (Military Academy. 1850) if) ) 
French, William H. (Military Academy, 1837) ~_---_ beta | Hollister, George S. (Military Academy, 1860) , 1. 1 
Fry, Cary H. (Military Academy, 1834)_~~- cessed Homer, William B. (Military Academy, 1870) 1 Ss? 38 
ry, James B. (Military Academy, 1847) -...__-_______ Honey, Samuel R. (credit for enlisted s e)_ on 
Fuller, Alfred M. (Military Academy, 1876)_.----~~- ee | Hook, Cornelius (Military Academy, 1860) 55, OO 
Fuller, Ezra B. (Military Academy, 1873) Likes Rssapthn cilia Hooker, Joseph (Military Academy, 1837) { 
Fuller, William D. (Military Academy, 1861) .....-----~ Hoppin, Curtis B. (Military Academy, 1877) ! 
Gageby, James H. (credit for enlisted service) ____.__---- Horr, Joseph L. (credit for enlisted service) 1 
Gaither, Edgar B. (Military Academy, 18390)_-.---------- Horrigan, Patrick W. (credit for enlisted service) SS 
Galbraith, Jacob G. (Military Academy, 1877)- a eer Hoskins, Charles (Military Academy, 18536) Ww 
Galbraith, William W. (Military Academy, 1877)_-------- Hosmer, John E. (Military Academy, 1865)- 

Gantt, Levi (Military Academy, 1842)... _.-._._ | Houlihan, Patrick W. (credit for enlist d service) ( 
Gardenier, John R. B. (Military Academy, 1828) —_- ee | Houston, William F. (credit for enlisted service) t 
Gardner, Cornelius (Military Academy, 1873)~--.--------~ Howard, Oliver O. (Military Academy, 1854) a cui 155. 50 
Gardnier, John W. T. (Military Academy, 1840) ~- . | Howe, Edwin (Military Academy, 1843) : ou 
(rarrard, Joseph (Military Academy, 1873) pia tance | Howe, Marshall S. (Military Academy, 1836) 2, 29% 
tjarretson, George A. (Military Academy, 1867) nest nants Howe, Myron W. (Military Academy, 1875) ‘ iG. 7S 
tGiarst, Charles E, (Military Academy, 1876)~----~~ wana Howes, Leander T. (Military Academy, 1867) } 92 
Gasman, Hans J. (Military Academy, 1871) _.--__----- die Howe, Walter (Military Academy, 1867) 5 5. 323 ; 
Gates, Callinson R. (Military Academy, 1836) _--..-.----- Howell, Charles W. (Military Academy, 1863) 1, 20S } 
Gates, William (Military Academy, 1806)... _------. Howland, George W. (Military Academy, 1848) z ; 
Gay, Ebenezer (Military Academy, 1855) 73) . 


Geary, William L, (Military Academy, 1874)------- 
Gentry, William T. (Military Academy, 1856) 
Gerhard, William (Military Academy, 1869) 
Gerlach, William (credit for enlisted service) —— 
Getty, Robert N. (Military Academy, 1878) ~~~ 
Gibson, Archie (Military Academy, 1879) .----.--------~ 
Gibson, Charles H. (Military Academy, 1861)~- ~~ 
Gibson, William W. (Military Academy, 1879) _--~- 
(iilbert, Charles C. (Military Academy, 1846) ~~~ 
rill, John U. (credit for enlisted service) 
Gill, Samuel (Military Academy, 1844)_----- 
Gillem, Alvan C. (Military Academy, 1851) - elienata tical 
Gillmore, Quincy A. (Military Academy, 1849) _ ~~ 
Gittings, Erskine (Military Academy, 1861)--~-~- 
Goddard, Vinton A. (Military Academy, 1871)-----------. 
Godfrey, Edward 8S. (Military Academy, 1867) ~~ 
Goe. James B. (Military Academy, 1875)~ ~~~ 
Goldman, Henry J. (Military Academy, 1877) 
Gooding, Oliver P. (Military Academy, 1858). ~~ 
Graham, Campbell (Military Academy, 1822)--- 

Graham, James B. (Military Academy, 1817) 


Graham, Richard H. (Military Academy, 1838) ~..-------- 
Grant, Alexander (credit for enlisted service) .....----~- 
Grant, Frederick D. (Military Academy, 1871)----------- 


Greene, James B. (Military Academy, 1851)--.--- we 
Greene, Lewis D. (Military Academy, 1878)-------- ome 
Greene, Samuel C. (credit for enlisted service) .._....---~-~ 
Greland, John H. (Military Academy, 1845) -...-----_-.--~- 
Grier, William N. (Military Academy, 1835) ee 





Grierson, Charles H. (Military Academy, 1879)_-----~-~ 
Griffin, Eugene (Military Academy, 1875)_----- SI ea 
Griffith, Emerson (Military Academy, 1872)------------- 
Griffith, Joseph E. (Military Academy, 1867) alia detalii aeaiiat 
Griffith, Thomas W. (Military Academy, 1883). ------ 
Grover, Cuvier (Military Academy, 1850)_------------ a 
Gunther, Sebastian (credit for enlisted service)... ~~~ 
Gustin, Joseph H. (Military Academy, 1875)---.-..----- 
Gwynne, Thomas I. (Military. Academy, 1818)--~-~- aiid 
Hall, James H (Military Academy, 1865). .--~~-- lool 
Hall, Joseph (Military Academy, 1872) Soll anahaniengleesinnviian hin 
Hall, Norman J. (Military Academy, 1859) u--- sian dla 


Hall, William P. (Military Academy, 1868) seeniaisneiia 
Hamilton, Charles S. (Military Academy. 1843) —--- 
Hamilton, Schuyler (Military Academy, 1841) Tact iniee dist 
Hamilton, William R. (Military Academy, 1876) _------~-- 





Hammond, Richard P. (Military Academy, 1841) _-----~- 5 

Hammond, Thomas C. (Military Academy, 1842) ities sten 316. 
Hamner, William H. (credit for enlisted service)....----- 1, 831. 
Hancock, David P. (Military Academy, 1854) tt ia ae 1, 738. 
Hancock, Winfield S. (Military Academy, 1844)__---~---~-~ 1, 398 
Hanna, Robert (Military Academy, 1872) ee ctl 1, 048 
Hanson, Weightman K. (Military Academy, 1835) ------- 364. 
Hardcastle, bdmund L. (Military Academy, 1846)_.-----~ 575. 
Hardie, Francis H. (Military Academy, 1875) es A 351. 
Harding, Ebenezer D. (credit for enlisted service) ...----. 1, 994. 
Harding, Edward (Military Academy; 1818) ._---------- 852. 
Harker, Charles G. (Military Academy, 1858) --.----- Sn 192 
Harlow, Frank S. (Military Academy, 1879)_--.-~------- 94 
Harris, William H. (Military Academy, 1861) -...------~- 980. 





91 | 


Hunt, Edward B. (Military Academy, 1845) 1,2 p 
Hunt, Lewis C. (Military Academy, 1847 1.4 
Hildt, John MeL. (Military Academy, 1856) 1 
Hunter, David (Military Acad 1822) I ; 
Hunter, George K. (Military Academy, 1877 ; ) 
Hunter, Nathaniel W. (Milita Academy, 1855) ) 
Hunter, Robert F. (Military Academy, 1855) ; 
Huntington, Edward 8S. (credit for enlis i service) 10 , 
Huston, Joseph F. (Military Academy, 1873 S24 ) 
Hutton, James A. (Military Academy, 1IS76) 1s 
Hynes, Thomas (Military Academy, 1864) : 24 ) 
Ingalls, Rufus (Military Academy, 18435 1, 44") , 
Ingerton, William H. (credit for enlisted service) / ) 
Irwin, Douglass S. (Military Academy, 1840) 4 ) 
Irwin, James R. (Military Academy, 1825) ) 
Jackson, James B. (Military Academy, 1877) 

Jackson, Mason (credit for enlisted service) i 
| Jacobs, Joshua W. (credit for enlisted service) , ) 
Jarvis, Charles FE. (Military Academy, 1845) 
| Jenkins, Leonidas (Military Academy, 1841) 
| Jenkins, Micah J. (Military Academy, 1879) 
| Jenkins, Walworth (Military Academy, 2) 1, 007 ; 
Jewett, Charles E. (credit for enlisted rvice) ¥ 1 
Johns. Thomas (Military Academy, 18:35) 18. GO 
Johnson, James (credit for enlisted service) ‘ ; 
Johnson, John M. (Military Academy, 1867) . 1, 4° 
Johnson, Richard W. (Milit ry Academy 1849 a4 s Bo 
Johnston, Abraham R. (Military Academy, 1855) ) 
Johnston, John A. (Military Academy, 1879 7.08 
Johnston, John L. (eredit for enlisted service) ) 
Johnstone, John FP. (Military Academy, 1845) 225. 00 
Jones, Francis L. (Military Academy, 1 t 0 
Jones, Frank B. (Military Academy, 1879) 

Jones, James M. (Military Academy, 1875) i 
Jones. Rogers (Military Academy ls] 1. 4 10 
Jones, William G. (Military Academy, LS60 

Jordan, Allen R. (Military Academy, 157! 

Jordan, Charles D. (Military Academy, 1842) 1, 627 
Judd, Henry B. (Military Academy. 183% yy t 
Kaiser, August (credit for enlisted i GO 
Keller, Charles (Military Academy, 1865) 

Kellogg, John (Military Academy. 1849) 

Kellogg. Lyman M. (Military Academy, 1852) 6 
Kendall, Theodore (credit for enlisted s vice) { 14 1+ 
Ketcham, James M. (Military Academy, 1838 14 0 
Ketchum, William 8S. (Military Acad . 1864) 1, S-4 ) 
Keyes, Erasmus D. (Military Academy, 1832) I OO 
King, William R. (Military Academy, 1865) 1.176. 28 
Kingsbury, James W. (credit for enlisted s« ) 111 0” 
Kinney, Samuel H. (Military Academy S64 

Kirby, Henry (Military Academy, 1877 TO. 6 
Kirkham, Ralph W. (Military Academy, 1842) 1. 953. 15 
Kislingbury, Frederick F. (credit for enlisted service) 1, 04 ‘ 
Knapp, Orson ©. (credit for enlisted servi 

Knight, John G. D. (Military Academy, 1868) 1.294.721 
Krause, William (Military Academy, 1865) -- ~- 1. OGS 
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Hoyle, George S. (Military Academy, L873 
Hughes, George W. (M litary Academy, 1827) 
Humber, Charles H. (Military Academy, 1840) 1,04 ) 
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194 
239 
125 
000 
620 
154 
209 
90 
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Merriam, Lewis (credit for enlisted service) _-_~ 
Merrill, Hamilton W. (Military 
Merrill, Lewis (Military Acade1 
Merrill, Moses E. (Military Academy, 18 
Merrill, William E. (Military Academy, 1859 
Merriman, ard M. (Military Academy, 1 
Merritt, Wesle: h tary Academy, 1860) 
Metcalf, Jv! a ilitary Academy, 1838) 
Michie, r Ss. (2 Academy, 1865) - 
Michier, Franci Military Academy, 1870) 
Michler, N: | (Military Academy, 184 
Mi! ; i ecademy, 1824)_ 
cademy, 1823) 
y Academy, 18 
"y Academy, 184) 
(Military Academy, 
(Military Academy, 1879) 
(Military Academy, 1856) 
(Military Academy, 1872 
tary Academy, 1879) - 
(Military Academy, 1865) _- 
(Military Academy, 1877). 
} I C. (Military Academy, 1! 
Mishler, Lyn (Military Academy, 1860)_ 
Mitchel, Ormsb) . (Military Academy, 1865 
Mizner, John ‘ tary Academy, 1856) - 
Moberly, Will J. (Military Academy, 1866) 
Mock, William (Milita cademy, 183 
Molinard, Albert . i ary Academ 
Montg ry, LI 1 . 
Moore l \ Military Aca 
Moore, Treadwel itary Academy, 
Me ai fred (Military Academy, 
More: iu! (Mi itary Acaden 
} V li Acad 
Ac 


Academ 
Academy, 18; 
enlisted service) 
Academy, 1814) 
y Academy, 1867) 
nlisted service) 
Academy, 1877) 
Academy, 1846) 
demy, 1872) 
Academy, 1835) 
‘ademy, 18! 
ademy, 1871) 
vy, 1866) 
demyv. 1847) 
Academy, 1841)- 
vy Academy, 1858) 
my. 1875) 
Academy, 1849) 
lemy, 1842) 
demy. 1820) 
y Academy, 1874) 
for enlis i 
Academy 
1852 
filiteary Academy, 1879) 
(Military Academy, 
(credit for 
M. (Military 
(Militar, \eademy, 1866 
\. (Military Academv 
(Milita Academy 


4 ary Academy 


(eredit for enlisted servi 
litarv Academy. 1869) 

ID. (Militarv Acad 

litary Academ\ 


Acaden 


ademy. 
kinson. 1): ] redi isted service 
Edwin R. { “lit for enlisted service) 
( ) l credit for enlisted service) 
itary Academy, 1861)~ ~~~ 
itary Academy, 1877) 
Academy. 1877) 
Academy, 1830) 
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Pettee, Lemuel (credit for enlisted service).........__-.. $260. 17 | Sharpe, Alfred C. (credit for enlisted service)___.._ $260. 58 
Phelps, John W. (Military Academy, 1836)~..-.--.--.-.. 1, 351. 50 | Sheibner, Eugene W. (credit for enlisted service)_.._____ 1, 020 
Poilvrick, John H. (Military Academy, 1877)--------.-.. 358. 55 | Shelton, Edward H. (Military Academy, 1870)__...___ | F 33 
Phillips, Joseph A. (Military Academy, 1823).---.--.---.. 146.40 | Sherburne, John P. (credit for enlisted service) a aa i 7 
Pickering, Abner (Military Academy, 1878)~....---~--~. 230. 61 | Sheldon, George W. (credit for enlisted service)___ _ 
Pitcher, John (Military Academy, 1876)---.--------- ~~ 545.83 | Sherman, James L. (Military Academy, 1865) lal ae 1. Os 
Pitcher, Thomas G. (Military Academy, 1845)_.---------. 1, 594.61 | Sherman, Thomas W. (Military Academy, 1836)_______. 1 , 
Pitkin, Lucius (Military Academy, 1838) .-..-.....----- 292. 20 | Shinn, John B. (Military Academy, 1856) ee 1 { 
Plummer, Joseph B. (Military Academy, 1841) ---------. 1, 300. 06 | Shiras, Alexander E. (Military Academy, 1833) ..._.._____ 2 15 ; 
Poillon, Richard H, (Military Academy, 1871) .---------~ 404. 67 | Shofner, James C. (Military Academy, 1877) ______ a2 ) 
Poland, Martin L. (Military Academy, 1864) .--.-------. 2, 005. 51 | Shover, William H. (Military Academy, 1838) sl ae GEO. 80 
Pope, James W. (Military Academy, 1868) -~-....-.----.. 1, O79. 9% Shunk, William A. (Military Academy, 1879)_..._________ 7 . 
Porter, Andrew (credit for enlisted service) .._..__-_--.. 1 Sibley, Ebenezer S. (Military Academy, 1827)_____~ atte 1, 736 
Vorter, Andrew P. (Military Academy, 1856)-.....-----. 915. | Sibley, Frederick W. (Military Academy, 1874)_- Bs 1, 006. 00 
Porter, David R. (Military Academy, 1865) ~.....--..--. 231. 80 | Sill, Joshua W. (Military Academy, 1853) a AG 20. 90 
Porter, Giles (Military Academy, 1818) ~..-.....--..-.-. 1, 898. 67 | Simmons, Seneca G. (Military Academy, 1834) ___________ 1. 929. 05 
Porter, Horace (Military Academy, 1860)... ..----. 1, 029. 69 | Simpson, James H. (Military Academy, 1832) z > 1 1G 
Potter, Joseph H. (Military Academy, 1843)~....-----.-- 1, 884. 57 | Simpson, Marcus D. (Military Academy, 1846) x * OO 
Powell, Albert M. (Military Academy, 1860)__-_~~- iciediciaeial 532. 61 | Simpson, William A. (Military Academy, 1875) cee $16 
Powell, Charles F. (Military Academy, 1867).-..------.. 1,143. 79 | Sinclair, William (Military Academy, 1857)_____- r 1, 126. 10 
Price, David (Military Academy, 1877)-........-.-.--.. 416. 01 | Sitgreaves, Lorenzo (Military Academy, 1832) -_ : 2 779. 80 
Purcell, John H. (credit for enlisted service) ..._--.----~~ 1, 757. 29 | Slocum, Herbert J. (Military Academy, 1876) __- - 33 
Putnam, Haldimand 8S. (Military Academy, 1857)-------. 434. 02 | Small, Michael P. (Military Academy, 1855) EE al 1, 304. 39 
Putnam, James E. (credit for enlisted service) .......---~ 496. 50 | Smallwood, Jenifer H. (Military Academy, 1869) __- a 470. 71 
Quinan, William R. (Military Academy, 1870) _-----.--.. 1, 227. 37 | Smead, John R. (Military Academy, i854) 775. 83 
Randol, Alanson M. (Military Academy, 1860)_...._---. 1, 217. 23 | Smead, Ralph C. (Military Academy, 1825) __- - ra 57 } 
Ransom, Dunbar R. (credit for enlisted service) _.-.-_----. 1, 190. 64 | Smith, Abiel L. (Military Academy, 1878) ____ 24 5 
Ransom, Hyatt C. (Military Academy, 1851)--...-----.. 1,951.95 | Smith, Alfred T. (Military Academy, 1860)______ a re i 11 
Rathbone, Jared L. (Military Academy, 1865)_..._..--_-_- 625.57 | Smith, Andrew J. (Military Academy, 1838)____- Sa 1, S50, 91 
Rawles, Jacob B. (Military Academy, 1861)~._--.-_-----~ 1, 136. 85 | Smith, Charles F. (Military Academy, 1825)____- oo 1, 880. 20 
Rea, Charles H. (Military Academy, 1869) --.-------.... 118. 68 | Smith, Charlies P. (Military Academy, 1865)_...________ 86. 96 
Reade, Philip (Military Academy, 1859)-..-.--.------.. 630. 63 | Smith, Ephraim K. (Military Academy, 1826) _.__.______ } 72 
Reese, Chauncey B. (Military Academy, 1835) ....-..--. 1, 266. 52 | Smith, Frederick A. (Military Academy, 1873) wie is ST 7 
Reeve, Isaac V. (Military Academy, 1538) -..--.--------~ 2, 355. 81 | Smith, Harry M. (credit for enlisted service)___ a. 73 
Reeves, Isaac 8S. K. (credit for enlisted service) _....----. 663. 20 | Smith, Henry L. (Military Academy, 1839) siuieenaie * 791. 49 
Regan, James (Military Academy, 1863) ....-.-..-.--.-- 2, 323.71 | Smith, Leslie (credit for enlisted service) __- . 1,2 18 
Reid, James R. (credit for enlisted service).......------ 372. 20 | Smith, William S. (Military Academy, 1839) Ci 10 
Reilly, Henry J. (credit for enlisted service)........- ~~~ 679. 62 | Smyser, Jacob H. (Military Academy, 1861)___- indie 778. 13 
Remak, Stanislaus (Military Academy, 1867) _--.-------. 349. 64 | Snyder, George W. (Military Academy, 1856)_________.____ 119. 70 
Reno, Jesse L. (Military Academy, i a 1, 022.70 | Solomon, Owen F. (Military Academy, 1853) ee aid 92. 60 
Reynolds, Bainbridge (Military Academy, 1873) _.__------ 1, 160. 73 | Sparrow, Solomon E. (Military Academy, 1878)__..-___~ 215. 61 
Reynolds, John F. (Military Academy, 1841)_.---..----- 1, 314. 90 | Spencer, George K. (credit for enlisted service) pina fas 2 694. 24 
Reynolds, Samuel H. (Military Academy, 1849)_.-------. 11. 82 | Springett, Howard A. (Military Academy, 1877)__- re 270. GO 
teynolds, William B. (Military Academy, 1879) ...-.- ~~ 67. 2 Stanley, David S. (Military Academy, 1852)_____- aa 1,0 1 
Reynolds. William F. (Military Academy, 1867)_..-------~ 1, 878. 85 | Stanton, Henry W. (Military Academy, 1842) a 650. 80 
Rice, Frank 8S. (Military Academy, 1874) .--.--.------- 677. 38 | Stanton, William S. (Military Academy, 1865)____ ‘ 1, 339. 42 
Richardson, Israel B. (Military Academy, 1841).-...----- 1, 148. 70 | Starr, Charles G. (Military Academy, 1878)______ 220, 60 
Ricketts, James B. (Military Academy, 1839) ----------~-- 1, 694. 12 | Starring, William 8. (Military Academy, 1865)___________ 1, 402. 38 
Ridgely, Randolph (Military Academy, 1837)~.---.---~~- 699. 00 | Stedman, Clarence A. (Military Academy, 1870)- at 1, 551. 13 
Pidgely, Samuel C. (Military Academy, 1831)-—-..-._-~-... 1, 286. 70 | Steele, Charles L. (Military Academy, 1879) ___- : . 90. G1 
Riley, Thomas F. (credit for enlisted service) .......__---~ 795. 06 | Steele, Frederick (Military Academy, 1843)______ ae 1. 324. 79 
lkinggold, George H. (Military Academy, 1833)---.----.. 1, 098. 31 | Steinmetz, William R. (credit for enlisted service) _______ 1, 734. 64 
Ringgold, Samuel (Military Academy, 1818)-.....-----... 894. 85 | Stephenson, William (credit for enlisted service) _. 2 869. 49 
tipley, James W. (Military Academy, 1814)... -..-.-. 562.03 | Steptoe, Edward J. (Military Academy, 1837)_____-— ri 1. 731. 43 
Ritter, John F. (Milltary Academy, 1856)-...-.--__---~. 1, 486. 86 | Stevens, Edward G. (Military Academy, 1870) _ Se le £6, 67 
Ritzius, Henry P. (credit for enlisted service) ........... 924.3 Stevens, George (Military Academy, 1843) Se as 137. 40 
Robbins, Kenelm (Military Academy, 1863)-...--------. 715.40] Stevens, Robert R. (Military Academy, 1877)_______ Fi 844. 75 
Robert, Henry M. (Military Academy, 1857)~.-.--- .----~ 1,112.61 | Stewart, Charles S. (Military Academy, 1846). ery ‘ 1. 688 
Roberts, Thaddeus (credit for enlisted service)... ~~ < 610. 86 | Stewart, James (credit for enlisted service) ______ Ai 
Robertson, Samuel C. (Military Academy, 1879)----.-----~ 97.08 | Stivers, Charies P. (Military Academy, 1879) - a 0. 61 
Robertson, William (Military Academy, 1840)_.--------. 221. 00 Stockton, Edward D. (Military Academy, 1849) / 7 0 
Robinson, Augustus (Military Academy, 1857) ...----... 1, 052. 96 | Stone, Charles P. (Military Academy, 1845) / 672.0 
Robinson, Frederick (credit for enlisted service)_......-- 3, 806. 47 Stoughton, Edwin H. (Military Academy, 1859) __. sid 181 
Robinson, Henry E. (Military Academy, 1871)------ we 1, 282. 48 | Street, Washington P. (Military Academy. 1847) : 9 ) 
Robinson, James W. (Military Academy, 1852)_---------~ 643. 70 | Stretch, John F. (Military Academy, 1866) i 8 
Robinson, John C. (credit for enlisted service)... ~~~ 1, 282. 48 | Strong, George C. (Military Academy, 1857) 20 
Rockwell, Charles F. (Military Academy, 1863) -...-.-- {S9. 83 | Sturgis, Samuel D (Military Academy. 1884) ¥ 1. 147. 44 
Reckwell, Charles H. (credit for enlisted service)... ~ 1, 370. 16 | Sully, Alfred (Military Academy, 1841) a 1 1 49 
todgers, Alexander (Military Academy, 1875)---------- 640. 69 | Sweatman, Robert (credit for enlisted service) . 747.89 
Rodman, John B. (credit for enlisted service)... 3 | Sweet, John J. (Military Academy, 1860) 
Roessier, Solomon W. (Military Academy, 1877) --..----. | Swift, Joseph G. (Military Academy, 1802) 7 1. 8] 
Rovers, Alfred H. (Military Academy, 1872)--..--.-..-. Swigert, Samuel M. (Military Academy. 1868) E 
toland, John F. (Military Academy, 1856) —--------.---. | Sykes, George (Military Academy, 1842) as 1. ¢ 1 
Rollins, James H. (Military Academy, 1862)..--...---.. Symington. John (Military Academy. 1815) — E "6 
Rose, George W. (Military Academy, 1852) —~.----...--.- | Symmes, John C. (Military Academy. 1847) ____. ; 1.‘ 7 
Rosecrants, Mortimer (Military Academy, 1841)_-------_ Symonds, Henry C. (Military Academy, 1853)____ a g 5 
Ross, Francis H. (Military Academy, 1865)------------~-- Symons Thomas W. (Military Academy, 1874) 665 
Ross, Richard H. (Military Academy, 1830)----.-------- | Talcott. George H. (Military Academy. 1831) 924 ) 
Rossell, William T. (Military Academy, 1873)-.--------~ | Tannatt. Thomas R. (Military Academy. 1858) 7 9 
Roumfort, Augustus L. (Military Academy, 1817) -------- Tardy, John G. (Military Academy, 1860) : 7. 11 
Roundy, William C. (credit for enlisted service).--.----. | Tavior, Alfred B. (credit for enlisted service) .. 1 4 
Rowan, Hamilton (Military Academy, 1876)-----------. Tavior. Charies W. (Military Academy. 1879) .. 
Roys, Rufus A, (Military Academy, BT echca rites Seitneniatieinnstiile Tavior. Frank (credit for enlisted as sevice} es 1 
tucker, Louis H. (credit for enlisted EE ctsincnsinesananeidtin | Taylor. loseph H. (Military Academy 125R) 1 fs 
Ruffner, Ernest H. (Military Academy, 1867)_-.-------. | Gate Ciba ‘Dp Tilltar: ae aa = : > 
; 5 ™ raylor, Oliver H. P. (Military Academy, 1846). e 
Ruhlen, George (Military OS yy Tebbetts, Clinton H. (Military Academy, 1870) 1( ‘ 
Runcie, James E. (Military Academy, 1879)---.--.----.. tw Robert EB (Military | onion than . 120 0 
>e rs # 7 Ae } , Robe 4 M ary Academy, 1828 af I 00 
Rush, Richard Hl. (Military Academy, 1846)-.-.------_. | rerrill. William R. (Military Academy, 1853) - +0 
Russell, David A. (Military Academy, 1845)... .--. | T! ioe Pe i, dh cane te ae” geatieal - ee yR> D4 
Russell, Frank W. (Military Academy, 1868)_...._______ | whom tee oe AR ag 0 gy ee Benge! eee eat ; 
Ryan, Edmund T. (credit for enlisted service)........ F omas -DaTiow We “rr sCaEy ater? se ») am om ’ = 
- ane < : <— Thomas, George C. (Military Academy, 1836) ) 
Ryan, George (Military Academy, 1857) -.----------_-.. Themes. Lorent Military Academy, 1823) 1 a 
Sacket, Delos B. (Military Academy, 1845) _..-.-_-____. T MOMRSS, LOTERES | Militacy own de oe Seen ae 
Saffold, Marion J. B. (Military Academy, 1879)------_~- zoemgeen, samen (Military Academy, 155%). ek tt 
=. . ’ SP oaadlliiaiai 2 Thompson, Richard E. (Military Academy, 1868) 1] L: 
Sanders, John (Military Academy, 1834).~.~----.----.. a , Willian on ~ : _— - 
Sanders, William P. (Military Academy, 1856)_------___ Zhompecs, Wittams A. (credit for enlisted service) a 
Sargent. Alden (Military Academy, ES ee | Thornton, Willtam A. (Mil tary Academy Rt ») . u . 
Sarson, Horace B. (credit for enlisted service)... __. 3 | Thurst n, Ww alter A. (Military Acadet y. a6 ») " ; 
Scarritt, Jeremiah M. (Military Academy, 1838)_--_--__ Tidball, Joseph L. (Military Academy, 1849) - I 
Schaeffer, Charles M. (Military Academy, 1878)_________ rilford, Joseph G (Military Academy, 1851 ) - . s 50). G 
Schroeder, Henry A. (Military Academy, 1880). ----.-. Tillinghast, Otis H ( Military Academy, 1847) : . 70 
Schuyler, Walter S. (Military Academy, 1870)_-..______ | Tilson, John C. F. (Military Academy, 1878) - : 50 
Schureman, James W. (Military Academy, 1842)_.-_-.._ | Totten, Edward H. (Military Academy, 1865) - 1, 540. 50 
Schwatku, Frederick (Military Academy, 1871)_--__..._ | Totten, James (Military Academy, 15841) _- - i, vil. vo 
Scott, George L. (Military Academy, 1875) --.-....____ | Totten, Joseph G. (Military Academy, 1805) - 1, 099. 40 
Scott, Henry L. (Military Academy, 1833)_--.--.---- 1, | Totten, Joseph S. (Military Academy, 1847) Le ) 
Scott, John M. (Military Academy, 1835) .--....-..-.. | Toney, Timothy A. (credit for enlisted service) - - 69. 
Screven, Richard B. (Military Academy, 1829) .....-.-_. | Townsend, Curtis McD, (Military Academy, 1879) --- 97. O85 
Searight, Joseph D. (Military Academy, 1826)_.....--~. | Townsend, Thomas G. (Military Academy. 1871) - 1, 438. 46 
Sedgwick, John (Military Academy, 1837) ---------.---- , 553 | Treadwell, Thomas J. (Military Academy, 1854) - a l, 1 
Sellmer, Charles (credit for enlisted service) _..-...--_-- 2, 770. Tree, Arthur D. (credit for enlisted service) ....-- a 1, 234 06 
Seward, Augustus H. (Military Academy, 1847)_-.-~-.--~. 1, 762. 13 | Truit, Charles M. (Military Academy, 1879) id ¢ 90. 60 
Shackleford,. Muscoe L. (Military Academy, 1836) ~~~... 553. 67 | Turnbull, Charles N. (Military Academy, 1854) mes is 836, 21 
Sharp, Thomas (credit for enlisted service) .--..-...---. 1, 195. 88 ' Turner, John W. (Military Academy, 1855)-~-~---~- ne 1, 166. 88 
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Turnley, Parmenas T, (Military Academy, 1846). .----- $1, 244. 59 
Tur » The is (Military Academy, 167) ss a i, 210. 86 
Tyler, Augustus ©. (Military Academy, 1873)—~~- “ 33 
yler, William U1. ¢ATili ry Academy, 15846) cs = ‘ . 80 
Updegraff, Joseph (eres r enlisted service) 379. 86 
Upham, William H. (Military Academy, 1866) : 22h. OT 
I 1, Gi us (credit for enlisted service) 1, 205. 46 
Van Buren, Abraham (Military Academy, 1827) a - $51. 40 
Van Camp, Cornelius (Military Academy. 1855) 210. 00 
Van Horn, Jat J. (Military Acedemy, 1855) 4 Ss 836, 11 
Van It Jefferson (Military Academy, 1827) ‘ - 1, 204. 50 
Van 0 ile, John T. (Military Academy, 1872) 915. 15 
Vernon, G ge Kh. (credit for enlisted service) be ‘ 37. 5h 
Viele, Eet l.. (Military Academ 1847 . faolinctes 145. 65 
Vinion, | d Hf. (Military Academy, 1822) fol panaiiaiogienh . 2, 126. 96 
Vinton, Francis L. (Military Academy, 1856) s 37.1% 
Vinton, John R. (Military Academy. 1817) ’ $40, 20 
Vodg Ist ) (Military Academy, 1837)----- sate 2, 018.05 
Vose, William I’. (Military Academy, 1864) - ap ak SE 1, 544, 22 
Wager, Barnet (Military Academy, 1867) ~~~ a if i, 140. 01 
Vageuman, George G. (Military Academy, 1835) : ‘ 1, 610. 20 
Wagner, Arthur LL. (Military Academy, 1875) ae 634. 00 
Waener. Orland G. (Military Academy, 1859) ‘ 201, 50 
Wainwright, Robert A. (Military Academy, 1825) -- doi 1, 966, 90 
Waite, Henry Db. (Military Academy, 1879) 97.08 
Wall bh, Louis A, D. (Military Academy, 1854) S69. OO 
Walker, Charles J. (Military Academy, 1857) 758. 88 
Walker, George B. (Military Academy, 1872) ; 
Waiker, Henry P. (Mililary Academy, 1874) 

Wallace, George D. (Military Academy, 1872) 

Wallen, [Ilenry D. (Military Academy, 1840) 

Wallen, Henry D. (Military Academy, 1567) 

Walsh, James W. (crecit for enlisted service) Deel ete ina : 
Waltz, Millard IF. (Military Academy, 1878) re 
Warner, James M. (Military Academy, 1860) 568, 39 
Warner, William H. (Military Academy, 1836) ‘ 790, GO 
Warren, Gouverneur K. (Military Academy, 1550) - 1, 205. 45 
Warwick, Oliver B. (Military Academy, 1873) . - 92. 11 
Washington, Reade M. (Military Academy, 1869) 384. 44 
Watts, Charles IL. (Military Academy, 1872) 1, 050, 55 
Webb, Alexander 8 (Military Academy. 1855)--- - 981. 84 
Webb, William A. (Military Academy, 1853) = - 8359. 70 
Webster, Geor O. (Military Academy, 1866)~ — 1, 468. 8S 
Webster, iac T. (Military Academy, 1566) Fae 1, 113. 60 
Weeks, George H. (Military Academy, 1857) ike angabenitbiia 1, 130. 24 
Weir, William B. (Military Academy, 1870) - : = 1, 186. 0S 
Weitzel, Godfrey (Military Academy, 1855) EL 1, 007, 24 
Welborn, Luther S. (Milltary Academy, 1879) ---.------- 47.08 
Welcker, George L. (Military Academy, 1836)_.---------- 571. GO 
Wessells, Henry W. (Military Academy, 1833) --.-------- 1, 982. 26 
West, Frank (Military Academy, 1872)--- natin hes 1, 032. 73 
Vetmore, William B. (Military Academy, 1872) .-.-------- 606. 25 
Wham, Joseph W. (credit for enlisted service) ..__- * 213. 92 
Wharton, Henry C. (Military Academy, 1862) _-._~- siae TOS. 8ST 
Whedbee, Thomas M. (Military Academy, 1847) ~--------- 127. 40 
Wheeler, Otis (Military Academy, 1821) ; : bam 226. 66 
Wheeler, Willlam B. (Military Academy, 1871) _- 1, 114. 56 
Wheelock, Joseph TI. (Milliary Academy, 1850) 95. 
Whipple, Amiel W. (Military Academy, 1841) _--~-- ‘a 

Whipple, Joseph H. (Military Academy, 1855) St. 

Whipple, Willlam D. (Military Academy, 1851) minaas 

Whiting, Charles J. (Military Academy, 1835) G 

Whiting, Henry M. (Military Academy, 1842) pleating Dot { 
Whittemore, James M. (Military Academy, 1860) _- ait 1, 042, 30 
Wilkins, John D. (Military Academy, 1846) » 92. ¢ 
Wilkinson, John W. (Military Academy, 1872)-.---- 

Willard, George L. (credit for enlisted service) ~~~ abate 

Willeox, Elon F, (Milltary Academy, 1878) ‘ 

Williams, Charles A. (Military Academy, 1874) - Retiand 

Williams, Charles W. (Military Academy, 1875)— 

Williams, John (credit for enlisted service) vind pan 

Williams, John B. «Military Academy, 1861) ‘ ie: 

Williams, Robert (Military Academy, 1851) - 

Williams, Seth (Milftary Academy, 1842) . vind — 

Williams, William G. (Military Academy, 1824) 

Williamson, Andrew J. (Military Academy, 1842) see 

Williamson, Robert S. (Military Academy, 1848) oa 
Williamson, Samuel C. (credit for enlisted service) = 

Wilson, Clarendon J. (Military Academy, 1846) 


Wilson, James F. (credit for enlisted service) _— 
Wilson, J iN (Miiltary Ac: 1862) _ 
Wilson, James H. (Military Academy, 1860) 
Wilson, Joseph K. (credit enlisted service) — 
Wilson, Richard Hf. (Military Academy, 1877) 
Wingate, Benjamin (credit for enlisted service) _. 
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Winship, Oscar F. (Milltary Academy, 1840) af 
Winston, Ponald (Military Academy, 1878) 

Winston, Thomas M. (Military Academy, 1847) . 
Wittich, Willis (Milltary Academy, 1874) 

Wolf, Silas A. (Military Academy, 1878) 

Wood, William Hl. (Military Aeademy, 1845) . 
Wood, William T. (Military Academy, 1877) ie x 
Woodbridge, Francis (Milltary Academy, 1837) 
Woodridge, Francis (credit for enlisted service) __ 


Woodbury, 
Woodb ry, 
Woodruff, 
Woodruff, 


Ibaniel I’, 
Thomas C 


(Military Academy, 1836) 
(Military Academy, 1872) 
Charles A, (Military Academy, 1871) 
Engene A. (Military Academy, 1866) 
Woodruff, Isracl C. (Military Academy, 1836) 

Woodruff, Thomas M. (Military Academy, 1871)_ 
Wooster, Charles F. (Military Academy, 1837) 





Woodward, Charies G. (Military Academy, 1877)- 
Worden, John L. (Military Academy, 1864) a 
Worth, Joseph 8. (Military Academy, 1825) “ 
Wright, Thomas F. (Military Academy, 1849) 
Wright, William Hf. (Military Academy, 1838) a 
Wright, Thomas (Military Academy, 1849) 
Wyzant, H (Military Academy, 1872) 
Wyman. P li T. (Milltary Academy, 1850) — _- 
“ hrancis O. (Military Academy, 1857) 1, 
Yeaton, Franklin (Military Academy, 1869) 
Potal ; ~~ --. 944, 950. 89 
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Mr. STEVENS of Minnesota. Mr. Chairman, I ask the Chair 
to notify me when I have used 20 minutes. 

The CHAIRMAN. Very well. 

Mr. STEVENS of Minnesota. Mr. Chairman and gentlemen, 
it is evident from this debate that there are widespread differ- 
ences of opinion and radically divergent points of view as to 
what should be done by Congress concerning water-power de- 
velopment. In the preparation of this legislation your commit- 
tee has not sought to follow either school or adopt either set 
of theories. 

On the one band, there is the extreme school of so-called con- 
servationists, who believe that rules should be laid down, as 
they state, for the conservation of the national resources; that 


| there should be regulations prescribed by Congress to govern 


such development for future generations of our people; and if 
the resources of the country can not be developed at this time 
in accordance with those rules, if they should be found to be 
too restrictive or burdensome for the practical use of the pres- 
ent generation, then so much the worse for the development 
That is the extreme view of the conservationists as it is being 
illustrated by the debate upon this bill. 

On the other hand are the extreme views of those who believe 
that the development should be had at all hazards, irrespectiv: 
of public interests or public rights; that the greatest pubiic 


| duty we can perform is to encourage the use of our natural 


| able, letting 
| has not 


resources on any terms which will make them immediately avail 
the public interest care for itself. This committee 
followed that view. What we have sincerely sought to 
do is to have a proper development in due time for the public 
advantage of a great national resource, conserving the interests 
of the people at every step, so that their rights now and for 
all future generations shall be suitably guarded, that the fullest 
benefits may be enjoyed by us and by those who will come 
after us. 

Now, we realize that we are criticized from both sides by boih 
sets of extremists, and perhaps that may be regarded as a com 
pliment for what we have actually placed before you. What I 
now shall attempt to do, after stating briefly the history of 
this legislation, will be to analyze the bill as well as I cau 
for the committee and show how we have sincerely tried to cause 
a development of the public resources and at the same time to 
practically conserve the public interests, 


HISTORY OF LEGISLATION, 


None of the gentlemen who have spoken have stated accu- 
rately the history of this legislation. Tor many years Congress 
passed various private bills containing different provisions con- 
cerning the authorization for the construction of dams in navi- 
gable streams. This was a waste of time and gave no accurate 
information or proper standard for our action. So for several 
yeurs it was evident that there should be some method, some 
uniform system, adopted to define the rights of the owners of 
the dam and power, and to define and safeguard the interests 
of the public. Accordingly, in 1906, under the leadership of the 
present minority leader of the House [Mr. Mann], the first gen 
eral dam bill was passed, approved June 21, 1906. As we 
now look back through these years, I sincerely believe that if 
the President of the United States and the Secretary of War 
and the Chief of Engineers then had performed their full duty 
under the act of 1906, nine-tenths of these disputes would have 
been settled, the public rights would have been amply protecte:, 
and there would have been a large development of our water 
resources. I think they did not construe that act as liberally 
and broadly as they could have done and should have done, to 
have avoided some of these troubles. They could have incor 
porated among the stipulations and conditions some of tlic 
safeguards since demanded by the public, but they did not do 
so. Accordingly, in 1908, President Roosevelt vetoed two bills 
authorizing construction of dams in navigable strerms. It se 
happened that the first one came from the State which I have 
the honor in part to represent, relating to the Rainy River, i" 
di.trict. I knew none of the parties, so that I was entirely dis 
interested, had no local pressure or sentiment, and I only actel 
as I believed to be best from the broadest public interest. 

RAINY RIVER DAM, 


It so happened that I was a member of the subcommittee of 
the Committee on Interstate and Foreign Commerce which bh: 
charge of that subject. So it became my duty to intervic\ 
President Roosevelt at that time and obtain some sort of a com 
promise, so that that bill could be passed and a tremendous i! 
jury prevented to the people of that northern part of the State 


President Roosevelt realized the injury when the facts were 
presented to him. He appreciated that a great injusti 
would be done; and as T ever found him, during his caree! 
ready to remedy any wrong or injustice when it 


shown to him, so he consented that the bill be passed over his 
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veto. It was passed over his veto only because he consented to 
it. He consented on the basis that there should be a revision 
of the general dam act, which should go as far as possible 
in containing the principles which he outlined in his veto mes- 
sages. Accordingly, Secretary Garfield; of his Cabinet, came 
before our Committee on Interstate and Foreign Commerce, 
made his statement to this effect, and those hearings are in 
print and available for use. A letter was also written by Secre- 
tary Garfield to me upon the basis of which the Rainy River 
bill was passed over President Roosevelt’s veto. That letter 
contains the statement that an amendment to the general dam 
ct would be passed to supplement the existing law and cover 
whatever deficiencies we could. It can be found in the files of 
the Committee on Interstate and Foreign Commerce and in 
numerous publications of the Senate and House, on the subject 
of water-power legislation. 
ACT OF 1910, 


Lt promised that, so far as lay within me, such amendment 
should be made. The bill which passed, the act of June 23, 1910, 
redeemed that promise as best we could under the difficulties 
we had at that time. I had the responsibility of preparing and 
pressing the legislation and compromising the great differences 

‘opinion on that subject. What we did was necessarily a com- 
promise. The Senate had decided views adverse to those en- 
tertained by President Roosevelt and by the extreme conserva- 
Many Members of this House had decided views on 
all phases of the subject. The President and Secretary of War 
then had decided views and were in a situation to make them 
effective. 

So the act of 1910 was not satisfactory at the time and 
never has been satisfactory since. There has been very little 
development under it, and such situation has not been the 
fanit of the law as much as the violent disagreements as to 
policies and principles outside of that law, which prevented the 
ennctinent of the separate bills for the different projects to make 
the law effective. But that the act was not thoroughly satis- 
factory is best shown by the fact that since January 1, 1911, 
only five permits have been granted by the Secretary of War 
to construct dams on streams wholly intrastate, which would 
iot require any action by Congress. Two in Minnesota, one 

1 Oklahoma, one in West Virginia, and one in Wisconsin 
ure all the applications and permits under this provision. So 
it is evident that greedy water-power interests have not profited 
any by the provisions of that act. As a result the time would 
seem to have come when we should pass another act to lay 
down as far as we can at this time the policy of our Govern- 
ment as to what shall be done as to these water powers and 
correct deficiencies and misunderstandings as to the earlier 
acts. I am outlining the history of this matter, so that you 
can realize that some of us have done the best we could dis- 
interestedly, sincerely, and for years to assist in this legislation 
and development. The people in my district have no more inter- 
est than the people in any other district in the United States. 
There are no water powers of value for individuals in our 
locality, though in our State there should be a larger develop- 
ment. But what some of us have tried to do is to prac- 
tically work out the development of this power and at the same 
time protect the interests of the people. The result is this bill 
which is before you. We have made no claim for its perfection. 
We realize its shortcomings and are ready to remedy them. 
But we have dealt with novel problems in a practical way, as 
we think, which will really accomplish beneficial results, both 
to the people whose interests are foremost and to those who 
iiay have the courage and enterprise to initiate work under it. 

CRITICISM HEARINGS. 


Nearly everyone who is opposed to this bill has complained 

bitterly, and my very good friend from New Hampshire [Mr. 
STEVENS] has complained that we had no hearings, substan- 
tially, or only of two individuals, Here is one of the differ- 
ences of opinion and great difficulties in the discussion of this 
theasure. Those of us who believe this measure is proper and 
should be adopted differ both as to the facts and as to the 
aw with those who do not agree with the measure. 

I differ as to the facts with my very good friend from Wis- 
onsin [Mr. Lenroor], with my friend from California [Mr. 
KeNT], with my friend from Ilinots (Mr. Rarney], and with 
uy friend from New Hampshire [Mr. Srevens]. I do not 
nderstand the facts as they do. My views of the law are en- 
cirely different from theirs. And, necessarily, we radically 
“iffer as to the effect of this bill and the results which would 
be accomplished under it. So you will understand that as they 
have diseussed the matter in an impersonal way, I shall dis- 
“uss it also in an impersonal way, giving you the facts and the 
‘tw as T understand them and on the basis of which I have 


tionists. 
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acted in preparing this bill. We took some testimony, as it 
seemed to be required. But we had before us a very great mass 
of facts and opinions, as you will realize, as 


seemed to me 


amply sufficient for the preparation of this important legis- 
lation. 
Now, we had before us this book containing the testimony 


before the National Waterways Commission on the subject of 
water-power development, as well as the very exhaustive report 
appendixes, and papers contained in such reports. ‘These yol 
umes contain several hundred pages of testimony of the most emi- 
nent men in their line in this country. They covered all branches 
and views upon this subject, and subjected all phases of it to a 
searching analysis. Among them were Mr. Pinchot, Secretary 
Fisher, and part of these same witnesses who appeared before 
the Committee on Public Lands. So we did not believe it 
was necessary, since the situation had not changed materially 
from the time this testimony was given, to have further testimony 
or make additional publication of these same facts. There was 
enough at hand for everybody who wanted it. Then we had 
testimony previously taken by our committee on this subject, 
so there was no need to duplicate that. These gentlemen talk 
about not having testimony and not hearing witnesses. We had 
before us all the time the most complete and comprehensive 
hearings, the ablest papers on all sides of the question, and 
where we needed additional information we secured it. 

Mr. MONTAGUE. May I suggest to my colleague that in ad- 
dition to that that he had a view—that is, that the subcom- 
mittee made a view—of one of these great projects? 

JURISDICTON OF COMMITTEES, 

Mr. STEVENS of Minnesota. Now the gentlemen have as- 
sumed that there were only two committees which have to 
do with this general subject of water-power development Let 
us examine this situation under the rules of the House. The 
statistics prepared by Mr. Leighton, Chief Hydrographer of 
the Geological Survey, some years ago, and as inserted in 
the report of the Conservation Commission, are generally 
agreed to be the most accurate on the subject, and have been 
accepted as the basis for the consideration of water-power de 
velopment. Those statistics show that there are, I think, be- 
tween 42,000,000 and 44,000,000 potential horsepower upon 
the public domain out of 61,000,000 potential horsepower in 
the Nation which may be developed without. the 
voirs. So that the water-power bill of the ¢ 
Public Lands will control probably over 40,000,000 horsepower, 
and is by far the most important of any of these measures. Of 
course, included in that are the water powers on Indian lands, 
which would properly come under the Committee on Indian 
Affairs under the rules of the House, and there are the water 
powers on forest reserves which should come under the Com- 
mittee on Agriculture. But they should al! be developed under 
the same kind of regulations and the same general principles 
of controlling them should be adopted, because the conditions 
are similar, whether on the public domain, in forest reserves, 
or on Indian lands, 


use of reser- 


ommittee on the 


NAVIGABLE STREAMS, 


Next following are the water powers of navigable stream 
where the Government itself has not developed the power 
That development would come under the jurisdiction of the 
Committee on Interstate and Foreign Commerce, and would 
cover between 15,000,000 and 16,000,000 potential 
That is, you will see considerably less than half of the power 
which can be affected by the bill from the Committes the 
Public Lands. The Committee on Rivers and Harbors would 
have charge of the power from dams constructed by the Govern- 
ment itself in navigable streams, and there is probably several! 
hundred thousand potential horsepower in them. This con 
cerns an entirely different class of dams and water power, for 
which yet different rules must be applied. 
constructed by the Government itself solely for navigation 
any water power which may be developed is comparat 
small and of slight value. This is so because the wat 
be used for commerce and not power. The 
War Department amply show this fact. Then the Commit 
tee on Foreign Affairs has jurisdiction over the power from 
Niagara. I think there might be about 750,000 horsepower 
there, and a bill is now on the calendar of the House on that 
subject. The Committee on Military Affairs should have juris 
diction over the water power developed on military reservations, 
although that is taken away from them by the bill from the 
Committee on the Publie Lands, even against the protest of 
the Secretary of War himself, as we may point out later under 
the provisions of that bill. 

The result is, as you see, that there are radically different 
conditions pertaining to the regulation and control of these 
water powers from the very nature of their being, one con 


horsepower 


These dams sre 
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dition the Committee on the Public Lands has to cousider, al 
there are other conditions somewhat similar to be considered | 
by the Committee on Indian Affairs, the Committee on Agri- 
culture, and the Committee on Military Affairs. The Committee | 
on Interstate and Foreign Commerce has jurisdiction of light- 
house reservations which might be affected in some remote in- 
stances by a power plant on a navigable stream. 
DIFFERENT CONDITIONS, 

Now, I think this committee will realize that there must be 
different rules which should be applied to the regulation of 
these different kinds and classes of power. You can perceive 
the reason. My friend from New Hampshire, Mr. Stevens, 
stated that the regulation for all of them should be the same, 
and I think my friend from Wisconsin, Mr. Lenroor, rather 
assumed that the regulation of the two classes of water power 
should be the same. But let me show you why they can not 
be the same. I will take an instance from the districts repre- 
sented by my friend from Wisconsin, Mr. LeNroor, and my- 
self—a concrete instance. There is a dam across the St. Croix 
River between the States of Wisconsin and Minnesota. It is 
a large dam, formerly controlled by the same Stone & Webster 
interests which have been alluded to here. That dam cost 
about $3,000,000. It impounds the water of the St. Croix 
River, which is a navigable stream. ‘There is actual navigation 
below that dam, and there has always been actual and valuable 
navigation from the early pioneer days. The people are de- 
termined to preserve that navigation, and the United States 
has expended probably $125,000 in the improvement of the St. 
Croix River below that dam, where the people actually navi- 
gute. 

After the dam was constructed the people who were interested 
in that navigation demanded that they should continue to 
have the navigation below that dam exactly as they had en- 
joyed from the early days of the Territory. So I, as their rep- 
resentative on the subject, went before the War Department, 
and upon this we had numerous conferences, which finally 
resulted in the adoption of regulations by the War Department 
which I here insert, dividing the time and water between the 
interests of navigation and the generation of power. 
REGULATIONS TO GOVERN THE FLOATING OF LOOSE TIMBER, LOGS, AND SACK 

RAFTS (SO CALLED) OF TIMBER AND LOGS, AND OTHER METHODS OF 

NAVIGATION ON THE ST, CROIX RIVER, WIS, AND MINN., ABOVE LAKE ST. 

CROLX, 

War DEPARTMENT, 
April 5, 1904. 

In pursuance of the authority conferred by the act of Congress 
approved May 9%, 1900, entitled “An act authorizing the Secretary of 
War to make regulations governing the running of loose logs, steam- 
boats, and rafts on certain rivers and streams,” the following regula- 
tions are prescribed for the St Croix River above Lake St. Croix, Wis. 
and Minn., a navigable waterway of the United States, whereon the 
floating of loose timber and logs and sack rafts of timber and logs 
is the principal method of navigation: 

REGULATIONS, 

1. During the season of navigation, from May 15 to August 31, the 
full natural run of water in the river shall be permitted to flow be- 
tween 1 a. m. on Thursday and 4 p. m. on Sunday of each week. and 
during the time between 1 p. m. on Wednesday and 4 p. m. on Sunday 
of each week no logs shall be sluiced out of the Nevers Dam. 

2. Except during the period above mentioned. the parties engaged 
in handling logs upon the river shall have the right to sluice, drive, 
and float loose logs and to regulate the flow of water in the river as 
may best suit their convenience, all reasonable precaution being taken 
to avoid log jams. 

3. These regulaticns shall 
scinded. 


remain in force until modified or re- 


Ropert SHAW OLIVER, 
Assistant Secretary of War. 

The result that from that dam, on which there has been 
an expenditure of over $3,000,000, the power company can only 
have a certain proportion of the potential power which might 
be possibly developed by the dam, and that condition will con- 
tinue throughout all the future. If that dam were on the public 
domain, the power company could get 100 per cent of the po- 
tential power. At that dam and other dams in navigable 
streams, like the Keokuk Dam, they can have only a certain 
per cent fixed by the War Department, which is variable and 
will continue to vary and really diminish in the future as the 
interests of navigation shall increase, for we must ever have in 
mind that commerce is paramount and will be first considered. 
I do not know how much it is on the St. Croix, but probably the 
efficiency is only 50 or 60 per cent, when it would be 100 per cent 
on the projects controlled on the public domain. Here is the 
basis of the essential difference between the conditions. The 
ajtuation is true as to the Keokuk Dam. And as to that I wish 
to state that my recollection of the facts concerning that dam is 
just as different as night from day, from the recollection and 
statements of the gentleman from Illinois [Mr. Rarney]. A 
subcommittee of the Committee on Interstate and Foreign Com- 
inerce visited the Keokuk Dam last winter to see what these 
various troubles were that they complained about. We were 


is 
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there on the ground and interviewed all who were interesied 
in different phases of the controversy. 
KEOKUK DAM, 

We met the owners and operators and pilots of the steam- 

boats, talked with thenr and went over the dam with them; we 


had the dam people and the village people and the city people 
from Illinois and lowa and talked with them, and of course the 


engineers, military and civil, who have charge of that work. 
From my recollection of those conferences, and the gentleman 
from Wisconsin and the gentleman from Georgia are here, not 
one single fact stated by the gentleman from Illinois is ac- 
curate. I represent a river district. My city is the second 
largest city on the upper Mississippi River, next to St. Louis 
in the importance of its river navigation. My people are vitally 
interested in the navigation of the Mississippi River and rely 
upon it for much of their future growth and prosperity. They 
did not care anything about power; in fact, the existence of 
cheap power at Keokuk created a sectional rivalry with us in in- 
dustrial development, and so it was my business to know that 
navigation was adequately protected. I went there with blood in 
my eye to see that navigation was encouraged and given all 
advantages possible in the use of its waters and facilities. The 
steamboat men, the pilots, and captains, knew my position and 
situation and stated to me that if they could have a boom 
placed around that pier they would be satisfied. We ordered 
that that should be done. The War Department insisted that 
it should be done, and the representatives of the power com- 
pany agreed that these booms should be installed at their own 
expense. The gentleman from Illinois stated that it had been 
done at the expense of the War Department. I doubted that, 
and after he made his statement I telephoned to the War 
Department and asked what the facts were and who paid for 
the installation of the boom. I here insert a copy of the tele 
gram from the local engineer at Rock Island to the Chief of 
Engineers relative to the matter: 

3ooms have been installed in the fore bay by the Keokuk power plant 
in accordance with department letter of March 2 and map. They ar 
apparently perfectly satisfactory to the steamboat lines. No complaint 
has been received. The booms were old ones belonging to the Gov- 
ernment. They were borrowed and repaired at considerable expense 


and installed by the power company without any expense to the 
Government, 


HorrMan, Engineer. 


The point is that those who debate this measure seem to 
differ so radically as to the facts as well as concerning the law 
of this matter—— 

Mr. ADAMSON. If the gentleman from Minnesota will per 
mit, he will remember that in the conversation at Keokuk the 
officials of the power company said that they were going to place 
booms there. 

Mr. STEVENS of Minnesota. Yes; and the agent of the 
Government said that they would order the booms placed there, 
and the steamboat men said that they would be satisfied. We 
did hear the steamboat people complain that there had not been 
sufficient water below the dam. We asked the Government en- 
gineers why the water was not furnished. They suid that it 
was only for a short time while the power house was being 
arranged and the water stored above the dam, and after that 
the War Department would see to it that the steamboat men 
should be supplied with ample water 24 hours in the day. 
The steamboat men and the engineers told us that navigation 
was tremendously benefited by the Keokuk Dam. They bive 
a stretch of 40 miles above the dam that is as good naviga 
tion as there is in the world. Below the dam the engineers 
must regulate the flow from the dam so the channel will have 
ample water. This bill provides such power and direction for 
exactly such actioh to protect navigation. 

Now, the gentleman from Illinois is mistaken when he says 
that the engineers did not supervise the building of the dim. 
They supervised the laying of every stone in the dam. ‘The 
law required it and I know the engineers well enough to know 
that they conscientiously obeyed it. I think the gentleman lh:s 
not informed himself about the conditions concerning the con 
struction and operation of the Keokuk Dam, They satisfy tlic 
navigation interests of the river, and they told us so personally 
within the last six months, 

Mr. ESCH. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Yes. 

Mr. ESCH. They also informed us that they constructed « 
lock for the accommodation of navigation which cost upward 
of $2,000,000, and also furnished the power to operate the lock, 
and expended much more than the law ealled for. 

Mr. STEVENS of Minnesota. I have promised to insert #s 4 
part of my remarks a statement as to the saving to the peo;))'¢ 
by the reduction of prices for use of electricity from the dain. 
I here insert, as I agreed with the gentleman from Connectic'! 
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DowovanN], 
e consumption 
Users of power 


low, ranging from 
hours monthly to 
yarious discounts, 
near-by users. 


Excess 


a memorandum concerning the situation 


CONGRESSION 






AL 


as to 


of power from the Keokuk Dam: 


benefited: The rates charged by the company are 
$0.015 per kilowatt hour for the first 8,000 kilowatt 
30.006 per kilowatt hour above that amount, with 
including an additional discount of 10 per cent for 


power, subject to interruption on notice, is sold 


at half these rates. The rate schedules are based on the cost of the 


works and their operation and maintenance, and are intended to secure | 
fair return on the actual cash invested in the enterprise. 





At present, 


with much of the power unsold, the company is not earning as much as 


> per 


the low estimate of 1 per cent. 


Consumers’ 


cent on the actual cash invested, allowing for depreciation only 


electric lighting and power costs reduced in the power 


The Mississippi River Power Co. does not do a retail business, 


its power is purchased, however, 
Madison, 
Quincy, 


Iowa: Fort 
and 


imowa, 


Hamilton, 
The following 


lowa ; 


ired to consumers at these points: 


rton, Iowa... 


n, low ,. 


tom, Md. .2 4 
| 
| 

mH ' 


| 


on, lowa. 


| First 30 kilowatt hours, 0.15 


Lighting rates. 


Old rate. 


First 30 kilowatt hours, 12.6 | 
cents per kilowatt hour. 
Next 60 kilowatt hours, 10.8 | 
cents per kilowatt hour. 
Next §& kilowatt hours, 9 
cents per kilowatt hour. 
Flat rate of 0.10 cent per kilo- | 
watt hour. 


First 30 kilowatt hours, 0.15 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.1475 | 
cent per kilowatt hour. 

Next 5 kilowatt hours, 0.145 | 
cent per kilowatt hour. } 

Next 5 kilowatt hours, 0.14 | 
cent per kilowatt hour. 





..| First 30 kilowatt hours, 0.15 


cent per kilowatt hour. 
Next 5 kilowatt hours, 0.1475 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.145 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.14 
cent per kilowatt hour. 


cent per kilowatt hour. 
Next 5 kilowatt hours, 0.1475 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.145 
cent per kilowatt hour. 
Next 5 kilowatt hours, 0.14 | 
cent per kilowatt hour. 


Flat rate of 11.4 cents per kilo- 
watt hour. 





Power rates, 


Old rate. 


First 100 kilowatt hours, 0.08 
cent per kilowatt hour. 
Next 150 kilowatt hours, 0.05 
cent pert kilowatt hour. 
Next 250 kilowatt hours, 0.045 
cent per kilowatt hour. 
Next 500 kilowatt hours, 0.04 
cent per kilowatt hour. 
Next 1,000 kilowatt hours, 
0.035 cent per kilowatt hour. 
No standard rate. 


First 20) kilowatt hours, 0.08 
cent per kilowatt hour. 


by lighting companies at Burlington, 
Ill. : 
tables 


Warsaw, IIL; 


Keokuk, 
indicate the 


benefits 


New rate. 


First 25 kilowatt hours, 
cent per kilowatt hour. 
Next 150 kilowatt hours, 
cent per kilowatt hour. 
Next 225 kilowatt hours, 
cent per kilowatt hour. 
First 25 kilowatt hours, 
cent per kilowatt hour. 
Next 150 kilowatt hours, 
cent per kilowatt hour. 
Next 225 kilowatt hours, 
cent per kilowatt hou °. 
Next 400 kilowatt hours, 
cent per kilowatt hour. 
Next 400 kilowatt hours, 
cent per kilowatt hour. 
First 25 kilowatt hours, 
cent per kilowatt hour. 
Next 150 kilowatt hours, 
cent per kilowatt hour. 
Next 225 kilowatt hours, 
cent per kilowatt hour. 
Next 400 kilowatt hours, 
cent per kilowatt hour. 
Next 800 kilowatt hours, 
cent per kilowatt hour. 
First 25 kilowatt hours, 
cent per kilowatt hour. 
Next 150 kilowatt hours, 
cent per kilowatt hour. 
Next 225 kilowatt hours, 
cent per kilowatt hour. 
Next 400 kilowatt hours, 
cent per kilowatt hour. 
Next 80 kilowatt hours, 
cent per kilowatt hour. 
First 25 kilowatt hours 
cent per kilowatt hour. 
Next 150 kilowatt hours, 
cent per kilowatt hour. 
Next 225 kilowatt hours, 
cent per kilowatt hour. 
Next 400 kilowatt hours, 
cent per kilowatt hour. 
Next 800 kilowatt hours, 
cent per kilowatt hour. 
First 30 kilowatt hours, 
cent per kilowatt hour. 
Next 60 kilowatt hours, 0.09 
cent per kilowatt hour. 
All excess, 0.05 cent per kilo- 
watt hour. 


0.10 
0.09 
0.08 
0.10 
0.09 
0.08 
0.06 
0.04 
0.10 
0.09 
0.08 
0.06 
0.04 
0.10 
0.09 
0.08 
0.06 
0.04 
0.10 
0.09 
0.08 
0.06 
0.04 
0.11 


New rate. 








First 40 kilowatt hors, 0.05 
cent per kilowatt hour. 
Next 1,000 kilowatt hours, 0.6 
cent per kilowatt hour. 
Next 1,000 kilowatt hors, 
0.025 cent per kilowatt hour. 
Next 2,000 kilowatt hours, 
0.02 cent per kilowatt hour. 
Next 4,000 kilowatt hors, 
0.01 cent per kilowatt hour. 


| First 40 kilowatt hours, 0.05 


Next 200 kilowatt hours, 0.0775 | 


_cent per kilowatt horr. 
Next 250 kilowatt hours, 0.075 
cent per kilowatt hour. 


| Lowest, 0.04 cent per kilowatt 


j 


’ 
j 


hour 


| 


cent per kilowatt hour. 
Next 1,900 kilowatt honrs, 0.03 
cent per kilowatt bour. 
Next 1,000 kilowatt hours, 
0.025 cent per kUlowatt hour 
Next 2,000 kilowatt hors, 0.02 
cent per kilowatt hor. 
Next 4,000 kilowatt ho trs, 0.01 
cent per kilowatt hour. 
First 40 kilowatt hours, 0.05 
cent per kilowatt hor. 
Next 1,000 kilowatt ho irs, 0.43 
cent per kilowatt hour. 
Next 1,00) kilowatt hours, 
0.025 cent per kilowatt hour. 
Next 2,000 kilowatt ho irs, 0.02 
cent per kilowatt hor. 
Next 4,000 kilowatt hours, 0.01 
cent per kilowatt hour. 
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Power rates—Continued., 
City Old rate. | New! 
Warsaw, Ill........ | First 200 kilowatt hours, 0.08 | First 40 kilowatt hours, 0.05 
cent per kilowatt hour cent per kilowatt h 

Next 200 kilowatt hours, 0.0775 | Next 1,000 kilowatt ho utrs, 0.03 

} __cent per kilowatt hour | cent per kilowatt how 
Next 250 kilowatt hours, 0.075 | Next 1,900 kilowatt y irs, 
cent per kilowatt hour 0.025 cent per kilowatt ho rr, 
| Lowest, 0.04 cent per kilowatt | Next 2,000 kilowatt ho 2 

hour. | cent per kilowatt how 
| Next 4,000 kilowatt hours, 0.01 


| cent per kilowatt ho 
First 40 kilowatt hours, 0.05 
cent per kilowatt ho 
Next 1,900 kilowatt ho irs, 0.03 
cent per kilowatt hour 


Keokuk, Iowa......| First 200 kilowatt hours, 0.08 
cent per kilowatt hour. 
Next 200 kilowatt hours, 0.0775 | 


cent per kilowatt hour. | 


| 
| Next 250 kilowatt hours, 0.075 | Next 1,000 kilowatt hours, 
} cent per kilowatt hour 0.025 cent per kilowatt ho 
| Lowest, 0.04 cent per kilowatt | Next 2,000 kilowatt hours, 0.02 
| hour. cent per kilowatt h« 
| Next 4,000 kilowatt hovrs, 0.01 
: cent per kilowatt hour 
Quincy, Tll......... 0.05 cent to 0.03 cent per kilo- | First 15 kilowatt hours, 0.05 
watt hour. cent per kilowatt hour 
| | Next 1,000 kilowatt hour 2 
| cent per kilowatt hour 
| Next 1,000 kilowatt hours, 
j 0.015 cent per kilowatt ir. 
All excess, 0.01 cent per kilo 
watt hour. 
' 


Mr. STEVENS of Minnesota. There are other facts which 
must be taken into consideration as to difference in treatment 
of dams on navigable streams and those on the public domain. 
Remember that a dam on a navigable stream is always subject 
to the uses of the water for navigation, and one of the essential 
provisions in our bill is that navigation shall be paramount 
That is the very thought of this committee always, that naviga 
tion shall be paramount. Making navigation paramount redvces 
the potentiality of that dam uebody knows how much. The 
power possibilities may continue to decrease because navigation 
may continue to increase, and at the end of 50 years it is entirely 
possible that the dam may not be worth much of anything for 
a water power. 

Mr. KENT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will yield to the gentleman 
from California. 

Mr. KENT. I would like to ask if this bill provides for the 
change in conditions during the life of the grant in the Intere 


of navigation. As I understand, the original scheme outl'ned 
by the Secretary of War runs throughout the grant, and the 
grant could not be changed in the interest of navigation 

Mr. STEVENS of Minnesota. The gentleman refers to the 


second lock. No: and it should not be changed under the terms 


of the bill. If the gentleman will allow me, I would like to 
discuss that at another time. As to all the other rules of nay 
gation, the bill does not undertake to lay down any | s to 
commerce, taxation, and eminent domain All such constitu 
tional powers of Congress are eutirely reserved and are ! 
affected by this bill. You would think to hear gentlemen t 
on this floor that we had tied up all the constitutional powers 
of Congress and prevented their action for half a century. A 
a matter of fact, we have not tied up anything, have expressly 
refused to do so on anything except regulating for purposes of 
hydroelectric power the use of the water at that d for that 


and that is all we a to tie up by this b 

Mr. ADAMSON. If the gentleman will pardon me, | 
to request the gentleman—as the gentleman from Cali 
has raised the question—before he quits the floor to eluci 
| that feature. My friend from California is a good, fair, 
|erous man, and he does not mean any harm; and | wan 
gentleman from Minnesota to explain to him, and | 
others like him, that no plan for the navigation of 


period, 


“sume 


any considerable extent is undertaken except after a g 
survey and general scheme. The Government would be | 
to put one of these dams in without a general scheme a 
survey that we provide for. 

Mr. STEVENS of Minnesota. Mr. Chairman, I would 
get through with this matter. I did not intend to tor 
that subject, but if it be desired I will explain The pla 
the committee was this: Section 3 provides that before | 


plans for these dams are authorized, and are ap | 
Secretary of War, the Chief of Engineers shall submit a « 
prehensive plan to the War Department looking to Lhe d 


aeveion 


ment of all the water resources in that section, wi that shall 
be done at the expense of the applicant for the dam. 
Now, when the plans for the dam coine before the Secretary 


of War and the Chief of Engineers they are required to de 
nate whether or not a lock shall be built in that dam at the 
! time of its original construction. If they order it placed there 
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it must be done at the expense of the applicant for the dam. 
If not, for 50 years the Government itself, if a lock be required, 
must pay for the expense of the lock, and the owners of the 
dam are required to donate the right to do so and provide the 
land sites and power for operation free of charge. The reason 
we did not think it wise to require that during the whole 
period of 50 years a lock might be required to be placed there 
was because it might prevent small dams being erected at any 
time at the expense of the owner under this bill. You must 
remember that a lock costs, on an ordinary dam on a navigable 
stream, nearly one-half the expense of the dam. The gentle- 
man from Mississippi is more familiar than I am with that 
metter, but he will admit, I am confident, that nearly one- 
half the expense of constructing a dam would be covered in 
the construction of a lock. 

Rtemember that these ordinary-sized dams are constructed as 

rule by small concerns. They have a limited financial ability 
and a limited market. That market as to prices and facilities 
must be under this bill cont:yed by utility commissions of the 
States or by the Secretary of War, as I will show the gentle- 
man, if I can get the time to do so. The prices for their prod- 
uct must be fixed under the terms of this bill, the amount of 
their earnings is fixed under the terms of this bill. If during 
these 50 years you compel them to spend 50 per cent additional 
for a lock, it would be ruin to those enterprises, it would mean 
that they could not add it to the price, the people would nof 
pay for it, and it would mean finally that the concerns would 
be thrown immediately into a receivership. The result would 
be that financial backing can not be expected with such a con- 
tingency confronting a company, so there would be no dams at 
all of any size constructed on small streams or by people of 
moderate means. This would throw the business entireiy into 
the hands of these large water-power compxanies, of which these 
gentlemen profess to be so afraid, and for that very reason we 
provide that this should wait 50 years, when the whole matter 
should be newly considered, and then that Congress should have 
the right to order a new lock, if necessary. If the past be any 
criterion, this will amount to nothing, because the War De- 
partment will not take any chances and if there be any doubt 
will order in locks in the first instance, and where not so 
ordered there would be no demand for the time, because no 
haviga would be possible. 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 
Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. Why not give some option to the Govern- 
ment as to whether it should require the payment by the grantee 
or not? The gentleman says these things are always deter 
mined finally in the first instance. At Louisville there have 
been a half dozen War Department projects since I have been 
in Congress. ‘They are not always determined at first, but they 
change from day to day. 

Mr. STEVENS of Minnesota. For the first time we ordered 
that a comprehensive plan of the river be made. 

Mr. SHERLEY. And we have that on the Ohio. 

Mr. STEVENS of Minnesota. And it is made the business of 
the engineers to make that plan. We believe the engineers can 
look forward that length of time and fairly determine as be- 
tween the Government and the applicant as to what ought to be 
done during that time, and if an emergency develops which 
could not fairly be foreseen these people should do their share 
and the Government should do its share. At the end of 50 
yerurs, of course, the Government would have the right to re- 
quire the owners to put in the lock. The danis are and will 
always be on stretches of river not then navigable. This coun- 
try is fairly settled now, so that conditions can be fairly deter- 
mined nupon every navigable stream in the country. The tre- 
mendous development and changes of the past 50 years will be 
an augury for the next half century, and yet the great diversity 
of radical changes and diseoveries can hardly be expected. The 
situation as to water traffic and uses can be somewhat appre- 
ciated, and when the engineers need not take chances and can 


make their orders to protect the public interests I have no doubt | 


they will do so, and this will be an encouragement to the con- 
struction of the smaller dams, and in that way encouragement 
to the most advantageous development of all our water re- 
SOUTCES., 

Mr. LENROOT. Mr. Chairman, wil! 

Mr. STEVENS of Minnesota. Yes. 

Mr. LENROOT. Does the gentleman believe the Govern- 
ment engineers can look ahead for 50 years and determine what 
kind of locks may be necessary on our rivers? 

Mr. STEVENS of Minnesota. Yes; as I have stated. 

Mr. ADAMSON, That is exactly what they will do. 

Mr. STEVENS of Minnesota. They can do that fairly, and 
please allow me to do a little answering. I have no doubt that 


the gentleman yield? 
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locks will be installed under this that now really are not needed 
for navigation, just because of the sentiment expressed by the 
gentleman from Wisconsin, because engineers will not care to 
take any chances, and I have no doubt that this will make the 
eost of the construction of some of these dams considerably 
greater, so that balancing one with the other, we think it was 
only fair under all of the circumstances to make this provision. 
We are confident that under it more dams will be constructed, 
because the uncertainty is taken away as to increase of cost 
during its term. We are equally certain more locks and im- 
provements to navigation will be furnished, and there will be 
a greater development of our water resources. 

Mr. SHERLEY. With a study of the Ohio River more de- 
tailed than that of any river in America, they have never been 
able to so foresee the conditions as not to change their plans at 
Louisville, where the falls are, and they have now in con- 
templation a change in the height of the dam, which would 
completely revolutionize any question of power, if there was one 
there. 

Mr. STEVENS of Minnesota. That may be true; but at the 
same time remember that during the last 10 years we have wit- 
nessed almost a revolution in the study of navigation and water- 


| power development, and that what could not be done 10 years 
| ago ean be done now; and I have no doubt, and those who ire 


acquainted with the engineers have no doubt, that they will 
exercise the utmost prevision, and where a lock will be needed 
during these 50 years one will be provided, and where it is not, 
as I said, it might be ruinous; and for my part I assume the 
responsibility of stating that I do not think it would be fair to 
reguire it. 

DIFFERENT CONDITIONS, 

If the committee will permit me, I now desire to continue my 
remarks along the line I started. Gentlemen will now re:lize 
that there is a great distinction between streams on the public 
domain and those for navigation, in addition to the additional 
costs and contingencies of furnishing locks for navigation ind 
the paramount use of the water for navigation, instead of solely 
for power covered by the bill of the Public Lands Committee. 
A stream on a public domain has a steadier flow, as a rule. 
It generally comes from the mountains, and throughout the year 
it hasa steadier flow than have our rivers in the East, the Cen(ral 
West, and the Seuth. These rivers are subject to creat fluctua- 
tions, a8 is shown by the table which I here insert : 

The wr table, furnished by Mr. Leighton, of the Geolog 
Survey, will give the maxima and minima of typical rivers of 
United States at specified points: 


| 
Drair 


Stream and locality. Maxima. Minima. | 


Sccond-fcet. Second-fee!. 

157,000 730 | 

40, Ow) 790 | 
146, 000 | 3,300 

4, 800 | 

1, 200 | 

3 | 

| 


Kennebec, Waterville, Me 

Potomac, Point of Rocks, Md 

Alabama, Selma, Ala............. sedtnsekweue 
Tennessee River, Chattanooga, Tenn 
Mississippi, St. Paul, Minn 

Brazos, Waco, Tex........... 63 *caedeoenene 
Yellowstone, Glendive, Mo 


3 
3, 750 | 
Grand River, Palisades, Colo 


944 | 
0|.... 
4,650 
1, 870 | 
6, 700 | 


107,000 | 
43,009 
300, 000 

254,000 | 
188, 000 
155, 000 | 


Sacramento, Red Bluff, Cal 
Willamette, Albany, Oreg.... .......<-ccscccs 
Clark Fork, Newport, Wash... ....<ss0s.ase«< 

With the difference which exists by the needs of the w 
for navigation and from the variable flow, a very large auxiliary 
steam plant is absolutely necessary in projects on navigable 
streams, where it might not be needed at all in a project upon 
the public domain, and that steam plant may cost a very col- 
siderable part of the investment in that project. For | 
reasons, which exist as to nearly every project upon a navis:lle 
stream, gentlemen who represent the public domain and those 
interests, from their experience and point of view, can not «ie- 
quately lay down the rules for the dams in navigable stre.! 
The conditions and regulations are necessarily entirely differ mt. 

Mr. SHERLEY. Mr. Chairman, will the gentleman y'¢ 
there? 

Mr. STEVENS of Minnescta. Yes. 

Mr. SHERLEY. Is there not just as much difference )e 
tween various water-power projects upon navigable streams °s 
there is between some on navigable streams and some on tle 
public domain? 

Mr. STEVENS of Minnesota. I presume that may be |) 
and yet the terms of our bill make provision for exactly ‘ 
differences by giving a discretion as to requirements. 4 

Mr. SHERLEY. If that be true, why should we not in dea’ 
ing with the fundamental requirements make the provision the 
same as to both, leaving the details of the contract under (he 
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general rules that we lay down, to be determined by the par- 
ticular cases? 

Mr. STEVENS of Minnesota. 
done in our bill. 
measure, and we are being criticized by them for preparing 
for contingencies for which they are not obliged to consider in 
their measure. 

Mr. SHERLEY. 

Mr. STEVENS 


That is exactly what we have 
But that may not be necessary in the other 


Oh, 
of Minnesota. 


no. 

Oh, allow me to point ont, 
during my remarks. The fundamentals are practically the 
The details are entirely different and ought to be en- 
tirely different. Let us see what are the fundamentals, which 
are ‘te real interests of the people in all of these projects. 
The first requirement I think we all want and must insist upon 
ig to have the utmost and most advantageous development of 
all of the water resources upon a stream. 


PUBLIC INTEREST. 


I think we all agree to that, and if that can be done and 
eliminate the utmost possible waste that comes by not develop- 
ing these resources I think we will agree to that. And in de- 
veloping these natural resources of our waters and eliminating 
that waste of nonuse of them and the free use of that which need 
not otherwise be used, we are performing a most useful public 
work for the publie interest. Now, what is the public interest? 
None of these gentlemen have attempted to define that, all of 
them have talked very loudly about what should be for the 
public interest, and have waxed very eloquent in their devotion 
to the public interest, and very vigorous in their denunciation 
of this bill as against the public interest. But none of them 
have condescended to proceed further and inform us what the 
public interest actually is. But what is the public interest? 
Let me see if I can define the elements of what constitute public 
interest in this water-power development. The first element of 
public interest is that there should be the most advantageous 
development of all parts of that particular water resource. I 
do not believe anybody can question the wisdom and soundness 
of that. The second element of what constitutes a public in- 
terest is that the benefits from such development should be dis- 
tributed fairly so that all parts of the public should have their 


same. 


fair share of these public resources—these who develop, the 
uvestors, the promoters, those who assume the hazard; then, 
those who control, those who patronize, the consumers, those 


who pay taxes, the general public outside, all should have their 
fair share of the advantages and benefits caused by that de- 
velopment. I presume everyone will agree with that proposil- 
tion. The main difficulty must be in its adjustment, and this 
bill seeks to do that very thing. 

Now, third, that development and those who make the de- 
velopment should pay their fair share of the public burdens, 
Whatever they may be, in the way of taxes or anything else. 
lhey have no right to expect any special favors in the way of 
evading public burdens, They should do their full share. They 
ought not to pay any more than their fair share, and full con- 
sideration should be given to their situation as compared with 
other classes of the community. I do not believe anyone can 
deny the fairness, soundness, and wisdom of that proposition 

lourth, wherever these projects shall take or use any Gov- 
erhment property they ought to pay for it all it is fairly worth 
hy time they take it and as long as they want or use it and 
heed it, on the terms which Congress may see fit to lay down. 
1 do not believe anybody can controvert the soundness and fair- 
tess of such a proposition. 

rifth and lastly, if the public, through its representatives, 

all decide that it is for the public advantage or a public 
necessity that it must take over and use this water resource 
‘Ss It may deem necessary, then fair provision should be made 
for so doing. This should provide for due notice, care, and 
protection for the customers and contracts and fair compensa- 
(ion to those who own the property. All of these requirements 
iiust be fulfilled and be adequately provided for. I take it 
ni ae dispute the fairness and soundness of such a propo 
SITIO 

Is there anything else? It seems to me these are the five 
ee nents which constitute and define the public interest, and I 
believe that we have met every one of those five elements in the 
framing of this bill. 

The CHAIRMAN. The time of the 

Mr. STEVENS of Minnesota. 
ules more, 

Mr. KENT. Mr. Chairman, I had some time left over from 
ye —_ ly, and I would be glad to yield that to the gentleman. 

, Ir. STEVENS of Minnesota. I thank the gentleman for his 
<ind offer. Of course, I have control of the time, but I did not 
desire to use more than my fair share. Now let us consider the 


gentleman has expired. 
I shall have to take 15 min- 
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that is Just exactly what we have done, and I shall point it out 
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immediate situation which is before this committee, the things 
which actually met us as we sat down to frame this bill in the 
committee room. The first proposition is that the water-power 


development on a navigable stream is an extremely hazardous 


proposition and that its operation is a constant hazard. Every 
body who considers the subject realizes that. For exany 

my city of St. Paul, on the Mississippi River, there exisis dif 
ference between the high-water flow of 80.000 cubic feet at 
flood stage and the low-water flow of 1,200 feet at low water 
I think nearly every stream in the West and South is subject 


to this great fluctuation. The result is that we have floods 
which wash away and damage, and droughts which 
almost all power. Both seriously increase the expense 
struction, maintenance, and operation of water pow 
kind, and investors are obliged to take into ‘ration these 
very facts in practically every project under this bill 

In addition are the engineering hazards and mistakes, which 
may be serious a expensive and have to be paid for. Mr 
Cooper prepared a iist of unsuccessful water-1« 


refuse 
of con 
ers of this 
consid 


wer investment 


a this country, whie h was placed before your committee, and 

hich I insert as g part of my remarks, which illustrates what 
ne water- ner man always has in mind when project is 
under consideration, and which legislators must also have 
mind if they wish to place upon the statute books 2 plan which 
will cause real and substantial development 
Partial list of water-power developments which have been t ih 

ceirerships or proved bad investment 
i ‘ 

Hudson River, Spies Falls, Mechanicsville, N. Y 2 O00 
Michigan Lake Supertor Power Co., Sault Ste. Marie, Mic! e OO 
Great Shoshone & Twin Falls Water Power Co., Pocatello, 

Nanni tninantnitiditiiinias - 1o, OOO 
Animas Power & Light C 0., Durango, Colo 1, 500 
Central Colorado Power Co., Denver, Colo 19 000 
Wisconsin Railway, Licht & Power Co., Hatfield, Wis &, O00 
McCall Ferry Power Co., McCall Ferry, Va 80, OOO 
Hanford Irrigation & Power Co., Priest Rapids, Was 1 000 
Yadkin River Power Co., Rockingham, N. C en, OOO 
Hauser Lake (Mont.) Power Co 15, 000 
Chattanooga & Tennessee River Power Co,, Chatianooga, Tenn 10, OOO 
St. Lawrence River Power Co., Massena, N. ¥ 60. O00 
Austin Dam, Tex_ . oi _ 25. 000 
Stanislaus Electric Power Co., San Francisco- no, OOO 
Whitney plant on Yadkin River : 0, 000 
Miscellaneous small water powers—.-~-~- = iki 0, 000 

Pete snd e _ ‘ —— i HOG, 500 

I have already outlined the necessities for navigation in the 
way of added expense, for ock construction and the like, and 
the loss of water and potential power which must come from 
the paramount use of this water for navigation rhis must 
require an additional large investment, which must be provided 
for or the dam can not be successful. 

PRICE FOR POWER, 

Now, what really determines the price at which this power 
shall be sold to the public? It is not the Public Utilities Com 
mission which has the sole authority to determine such price. 
It is not in the power of any legislative body to grant such 
authority, which can always be made effective. The real deter 


mining factor is the competition with others in that same region 


It is the price of power developed by coal at that point which 
really fixes the price at which hydroelectric power can | 
sold. The commission can only regulate this fact. Now, 1 
member that the power development from coal is more ady 
tageous and more reliable than the power developed by wat: 
for the reason that it is not subject to floods and droughts 
and natural conditions as to long-distance transmission. Of 
course, the man who gets the power does not care; it i 
material to him where he gets the power from. But the « 
of generation is material to the man who furnishes it, ond 
where there is a difference of 10 per cent between the cost 


of generating by steam and by water, if the steam power do¢ 


not cost more than 10 per cent in excess of the hydroeltecti 
the steam is always preferred to be installed, for the re " 
that the owners can put it where they want it and can easily 
use it. They need make an investment in a steam plaut of pro! 
ably a third of what a water plant would cost Chey 
borrow and finance as they are obliged to. They can expand 
in their operations as may be necessary, and certainly it is 
not subject to such hazard as I have described. The main cost 
of the steam plant is the expense of its dally operation, fuel, 
labor. and so forth. While the main expense of the water 
plant is not in its dally operation, which is comparatively 
small, but in the interest cost of the investment of the dam 
and appurtenant works, which may be very large. This is the 
main expense of a water plant and a small expense to the 
steam plant, That Is the condition which necessarily confronts 
every project uuder this bill, and it can not be avoided by 
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prudent men. But another very important phase of this: com- 


petition must be realized. 


IMPROVEMENTS IN STEAM POWER. 


These facts were shown to us: At the present time electricity 
rem water power has reached a very high degree of efficiency 
n its development. It was shown to us that some plants de- 
lop nearly 70 per cent of the theoretical efficiency placed at 
he buss bars of the receiving power house. Thence they run 
lown to 24 and 25 per cent. The idea is that hydroelecuric de- 
velopment is at a high degree of perfection, and that, propor- 
tionally to steam, not much more can be fairly expected in the 
future. 

That is the opinion expressed by some of the electrical engi- 
neers, as shown in the testimony. Steam power will be devel- 
oped proportionally to a greater efficiency in the future, whereas 
hydroelectric power is nearly at its height. Now, I have here 
statements which may be of much interest in this connection, 
but are too long to be placed in the Recorp. One is from Mr. 


I 
j 
ve 
t 
( 


Edison, to the effect that it is probable in the near future that | 


there will be in use a process by which electric power can be 
developed directly from coal, saving all the great waste from 


of the possible energy. Here is another statement from thc 
American Machinist of June 18 last, showing a successful sys- 
tem of using powdered coal in producing power, with a very 
large resultant gain. Here the cost was less than with oil, 
which shows the great economy. 

Why, if these improvements shall continue as outlined they 


the 
most profitable. Just think what it would mean. It now re- 
quires from 7 to 17 tons of coal per annum to preduce 1 horse- 
power. If Mr. Edison’s plan can be perfected, then it is esti- 
mated that 
coal a year. 

Mr. SHERLEY. And if Mr. Edison’s prophecy is correct as 
to getting a storage battery that will really electrical 
power, then the water-power plants now having their property 
destroyed by flood for half a year will have doubled their 
value. 

Mr. STEVENS of Minnesota. That can not be done without 
tremendous increase of investment expense to construet, which 
may not be profitable. The testimony before us there showed 
that power is being produced from alcohol in Germany costing, 
I think, about 16 cents a gallon, and alcohol is produced from 
sugar waste in Cuba at a cest of about 14 cents. The man who 


store 


produces this hydroelectrie power must take all of these hazards | 


and all those improvements and investments into consideration. 
We must also realize all these things in laying down rules as to 
what be done for the regulation 
streams if we expect to have any substantial 
utilization of them. 


should 
and profitable 


CLASSES OF DEVELOPMENT, 

There will be three different classes of development of water 
power under this bill if it be properly framed and administered. 
‘There will be the development used by the owner of it for 
manufacturing or irrigating or some sort of industry, outside of 
being sold to the public as a public utility. Then there will 
be the small dam, the small owner, which will cover only a 
limited area, with some sort of a public utility, and depending 
on this power as a basis for his enterprise. Then, third, there 
will be the larger development, which is necessarily a part or a 
subsidiary of large coneern, developing water power partly 
in one place and partly in another place, depending also on 

This plant under this act will 


are 
he 


steam plants here and there. 
be only a small part perbaps of the total production and use 
of electricity. Thus there may be rigid and uniform rules 
laid down to govern the last class of development which would 
work hardship and possible disaster upon the other two classes. 
That would inevitably happen if the ideas of the extreme con- 
servationists should prevail. The big fellow will take care of 
himself under their theories. We do not need to worry about 
him, but the small man, whom we want to encourage, can 
only do it by having as few restrictions as possible in the bill 
to hamper him and burden him. So it is well to bear in mind 
this diversity of conditions, which can only be met by broad, 
eneral such as we have laid down in the bill, which 
uust be administered with a sound discretion of the Secretary 
of War and Chief of Engineers to accomplish the development 
und at the same time protect public interests. Every addi- 
ial restriction means the elimination of the small man, who 

» not comp with the larger under this added burden. 
he big plant can stand restrictions; and can generate his power 
oal, if necessary. There is not much difference in cost In 


st places In developing the power by coal and power by water. 


rules, 


. i 
a hersepower ean be produced from 2% to 4 tons of 


of dams in navigable | 
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| when they must extend their plant. 
| bines and secure a larger power. 
the various transformations and will utilize a very high per cent | 
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For these reasons most of the things we hnve been criticized 
for on this floor have been placed in the bill with the notion 
that there should be as few restrictions as possible and yet 
the public interest adequately protected; that the small power 
plant, the small dealer, the small locality, can be adequately 
cared for and encouraged. If you test every section of our 
bill by the elements of what constitute public interest as [ 
have analyzed them to you, I am confident you will find we 
have kept the faith, and it will be followed by fruitful work. 

SYSTEM MUST Grow. 


There is another consideration which these gentlemen have 
not realized, and that is that in this country a water-power 
plant is not complete at the start. It is generally placed in 
the stream to supply a certain territory. The chances are that 
there never has been a plant constructed where the power is all 


used at the time the plant is finished. The owners must first 


| go out and develop their power, then find a market for it; 


hustle around and spend considerable money in developing the 
market. After the market begins to exist, the time will come 
They must add more tur- 
The Keokuk plant is an example 
of that. As we saw it last year it had a power development, 
IT think, of 90,000 horsepower, which had been actually dis- 
posed of, out of 120,000 possible development under existing 
construction and 200,000 when fully completed. 

The managers informed us they were extending their markets 
just as rapidly as they can find customers. I do not know how 


| they will proceed, but if they are acting wrongly the State of 
will almost destroy the value of most of the water powers of | 
United States, with the exception of a dozen er so of the | 


Iilinois has a perfect right, under its utilities commission, I 
have no doubt, to protect its own people: the State of Mis- 


| souri has a perfect right to protect tts own people, and the 


same situation will exist as to the people of Iowa. And if it be 
not adequately done by these States this bill makes provision 
for it, as IT will try to show when we get to that section. But 
there is one thing which should be said bere, and that is that 
the State authorities and municipal authorities of Towa and 
Tilinois did warmly compliment Mr. Cooper, the engineer of 
the Keokuk Dam, and warmly expressed their satisfaction for 
his work in many ways. This House should know that fact. 

But the peint is that a water-power plant is never complete: 
It continues to grow. It necessarily must grow; additions must 
be made; it must install new machinery; it must spread new 
lines of transmission and find new and reliable sources of 
generation. This requires a constant and increasing expendi- 
ture which must always be in the minds of the managers of tle 
plant and of the public oflicials who supervise ft. 

Now remember this: That the transmission lines in a w 
power utility scheme—that is, the whole transmission system— 
costs about one-half of the total expense of the whole system. 
That is, the dam and the power house would be about one-half, 
and the transmission system would be about one-half. 

These are the approximate values as’ they were given to us 
in the testimony to which I have referred. The result is that 
constantly during that 50 years this eoncern must get more 
money, reach further and further on to produce and dispose 
of its product, and extend its plant, partly by steam, partly by 
water, keep its appliances up to date, and this requires a con- 
stant and large expenditure of money. 

AMORTIZATION. 


And now I will be pleased to discuss the question of the gen- 
tleman from Mississippi [Mr. Humpnrrys]. I have tried to 
find the testimony of one of the committee given before the 
waterways commission, and I here insert a statement of Mr. 
J. R. MeKee, chairman of the National Electric Light Associa- 
tion, page 118, testimony before National Waterways Comuis- 
sion 1910, as follows: 


On the question, whieh has been suggested, of amortization within 4 
given | vedo for water-power plants, please keep in mind that you 
never hear of a railroad amortizing its bonds. [f believe that | 1m 
correct in this. I recall mentioning it before to four or five prominent 
railroad presidents one day, and they looked thoughtful, but not one 
answered. The amortization of raflroad bonds has not been undert«! 
because it has generally been contemplated that when any issue 0 
bonds became due they would anticipate a reissue of the bonds af a 
lower rate of interest. If water powers are obliged to amortize ‘ 
bonds during their limited franchise, it would simply mean it wo 
prohibitive to their Installation, because aw the cost of steam pow 
decreasing, the cost of water power can not decrease, and it is 4 | 
misunderstood cost of development to-day. 


I venture to quote from a speech of Senator WHESLE: 
Jones, delivered in the Senate om March 5, 1914, as follows: 


There are those who insist that when a public-service corpors 
wishes to develop a publicly owned or controlled water-power 5!'°. i 
should be prevented from se doing unless it will agree to give back ad 
the public, free of charge. the property and improvements at th = 
of a definite period—say 560 years. It can not be denied that if = 
public eventually acquires a developed power site free of expense at t it 
end of a designated period, said public muat,. in all equity, pay ae “0 
in extra rates during that period, Murk you, that during all the « 


ter- 


n 
it 
it 
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years the pvMic ts to have absolute eontrol of rates and service and 
wm therefore penalize itself as to rates so that at the end of the 
period a future generation may absorb the plant. 


in any era of progress each generation is abler and more self-reliant | 
than its predecessor. Unless we are anticipating Ameriean decadence, 
V re bound to believe that the average American 50 years hence will 
etter able to pay for water-power plants in a lump sum than we 

tre now able to pay for them in installments. The gospel of conserva- 


t does not bid us make spineless beneficiaries of our descendants, | 
hydreelectric system can not be amortized. The concern is not | 
a mill or a factory. The mill stands as a relatively fixed Invest- | 


nt with a definite eapacity for preduction and a fairly determined | 


‘ ing power. When that capacity is reached a new mill is built | 
y 1 bas the same definite investment characteristics as the first 
I two mills are independent investment units Burn one down and 
the other proceeds as before. Under such conditions the owner may | 
omortize. Just the opposite is true of the hydreeleetrie system. The 


jie demand for power constantly 


grows and the corporation is 
nd to supply that demand. 


The hydroelectric system is pever com- 


ted and never becomes a fixed investment unit, because every day 

s some me line, connection, or instrument added in respcense to a 
ll. When the capacity of the power sources is reached, we do 

iid a new system as we would build a new mill, but we develop 

new source of power and throw it into the same system. That new 


e of power loses its individuality and becomes a mere element in 
creation. A bydroelectric system is not the sum of its parts, 
is the whole thing, just as man is man and not the sum of sun- 
legs, and organs. Could one amortize the value of a leg? 
ould easy enough to amortize if there were one power plant, 
t of consumers, and the latter never demanded more than the 
could rnish, but we are not considering peanut-stand proposi- 
of that kind. Except im rare cases, the real hydreetectric system 
al and sometimes many power sources. It usually begins with 
sources in private ownership. Business grows, and then 
( iment sites may be added, so that private and Government sites 
ved and lose their identity in one great network. Now apply 
-year surrender idea. After a while the time limit on one of 
ernment sites. expires. Who is wise enough to amortize that 
ment, or, in the final surrender to the Government, to de- | 
ne what part of the distribution system is functional to that | 
las One may as well try to unseramble eggs. ; 
the idea to its logical conclusion and it will be apparent that | 
ease In utilization of power by the public will necessitate the 
ive addition of new sites to the hydroelectric system. There- 
it will certainly oceur that at the very time when the pubdlic- 
company is acquiring a new site to meet a new demand, it would 
ndering to the Government, free of cost, a site acquired 50 | 
vefore and which is still needed im the system to supply current 


a oS, 


be 


ve 


site? 


! Does the preservation of the public interest really require | 
1 chaotic procedure? 
We must realize that in many plants mueh time will be | 
ed before the system will get on a paying basis. The | 


is that for the rest of the term the concern must get some 
if that time must also be used to amortize it would 
e the price too high to the consumer during the term. It | 
| be unfair, as the gentleman from Mississippi so well and 
y stated, to the conswmers to make them pay the cost of | 
plant for the 50 yenrs, and then deed it to posterity free | 
That is not fair, and it ought not te be done, and it 
t be done. If it be compelled in all cases, many dams 
be constructed and those water resources will be wasted. | 

y be done in a degree by an extension of time and eppor- 
for cheaper refundment. It may be necessury to do it in 
in degree; but I think the modern trend is that | 

V e the plant is constructed fairly, where they deveiop — 
and serve the public fairly, where they treat the} 

fairly, the charges must be on a minimum, of course | 

i 


=. 





DHICeCS 


eS 


ng for contingencies and all necessary expenses; but at 
of the term the plant stands fer whatever it is worth 
sufficient security for all 


indebtedness, principal and | 
est. That allows each generation to care for itself. | 
Mr. LENROOT. Does the gentleman think that any water- 
utility could borrow money without providing for amor- 

n to the extent of the money borrowed? 
STEVENS of Minnesota. I will say that a sue | 


‘senting the electrical interests of this country said they 


LENROOT. There has not been any company in existence 


«re they aave not provided for it. 
‘ir. STEVENS of Minnesota. IL am stating the views of the 
(tee of engineers who came before the National Water- 
a 


ulnission. I am willing to accept their views in pref- | 
‘e to the views of the gentleman from Wisconsin. But to 
force their epiniong and my own, I will add two concrete 
‘es as to what has actually been done. 
bo banking houses require amertization? They do under 
® conditions, but these conditions and stipulations should be 
; ined before making the broad assertion. 
(Le most recent mortgage indenture covering a large hydro- 
ae bond issue was that issued by the Uteb Power & Light 
to the Guaranty Trust Co., of New York. The first bond 
under this indenture was $10.000.000, but the mortgnge | 
an eventual bond issue of $100.000,000, subsequent bond 
vin wit made from time.to time as the company acquires | 
mortense equivalent thereto. It is of interest to note that this 
ae Se provides that no bonds can be issued on any develop- 
‘ents located on lands ef the United States unless the assured 


eTs 


Sxties 
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tenure thereon extends to a date not less than 
the maturity of the bond: or if the tenure e: 
such interval, the preperty is to be taken 


over by the United 
States or its nominee at a price net ik | 


ss than its f ‘ 

A provision is made for the annual deposit f funds or 
moneys in an amortization fund, but it is ex; provided 
that— 

The moneys received by the corporate t ler n 
section 3 of this articie 

The section here referred to is the one pr ding for the 
amortization fond 
shall, however, be applied by th rate tri i } 
1S months after the same become due and rf 
trustee, to reimburse the company for SO per ‘ t 
(and not exeeeding SO per eent of the fair val i 
plants or property or permanent p ent ‘ ‘ 
to the company’s plans or property : Provided 

Here follows certain stipulatio with 1 to the r 
of the company for such payment, the pro] e tio 
such request, and a certification by an indep« t eng r 
that the additional property, betterments, or improvements are 
as valuable as represented by the company. 

These provisions make thorough recogn 
, and facts above referred to in the sy f 
It will be noted that only 20 per cent 
amortization fund is available for redemy, f b 
is a wise provision designed to strengthen ling 
and to provide a reasonable surplus a 
tingencies, so that in the event of fina ' 
outstanding issue shall not be depreciated 

The affidavit of A. F. Hockenbeamer, of f) e & 
Electric Co., presented in the district cor f e | } 
in and for the northern dis -" M ! 
shows that from the date of its incorpora i to De 
1913, the company bad expended a mm < ed in Ov 
for capital purposes, nearly a f which wa I : | 
issue. At about that date the con 
ealled a “general and refunding mortgnsg ‘ erloe . : 
tual bond issue of $150,000.000, the terms of wh were 
proved by the Railread Commission of Colifornia. 1 ’ 
in the aforesaid atfidavit that of the total is f $1 nw ) 
$50,000,000 were reserved to retire all ind 
bonds. In other words, the previous bonded 
the company was not wiped out by an 
funding, and this is the process that w I y I 
sued at the expir:.tion of the new 1 bond 

In testimony before the joint c 
State Legislature on the couservation wit ! ! 
1917, Mr. J. R. McKee. who for many y ! ! 
with the development and finencin fv i 
transmission, made the following statement 

Q.. Assuming the State did undertal wd d i : 
you think tl State would have t t i 
benefit that be derives there ‘ As to te 
whether he should pay anytinng « net, it un diy 
what we know as amortization ») other word | Sta 
it forever or make a harge that would re y ft ’ 
precedent of the Reclamation Service of the nit Sta 10 
for having it repaid: bet. as against that, it is a t ; 
railroad in the United States contemplates amo ld 
any railroad bond ts tssued that outemplat t I 
when it comes to water powers which ecertainl ‘ ' or 
closer margin of profit. that the Government ft it ought t 
tize. but the railroads and electric lighting compan lon t an 

©. Do you think that Is true nive ity ? \ ' 
it the rule I don't know of anything to the rary There 1 
pas bly some electric lighting companies that id } ' 
ond, with a limited sinking fund ut tl j nt ; f 
there forever, and the réason they issue mited ber : 
hope the pest generation will take a lower te o r i ex 
change it. 

Q. Mr. McKee, do you lfeve that the 1 } 
large railroads yntemplate that the bonds « mid o 
cept by refunding ? \% J} sat at lwnch with f } t 
road presidents. When I brought up this question they did ne« 
had sever thoucnt of it befor: If was someth ] 1 
much thought to. Of course, bends are made i ‘ , 
they are certainly made for this purpose solely I ‘ f 
interest will lower and that they willl be mr I 
the bond by replacing ft with anotber. 

Mr. TREADWAY. Would the gentleman kin u 
peint that the gentieman from New Hampshire brough li 
this bill does not bring a revenue to the Fed Government in 
necordance with the terms that were includ b sug 
gested for the Conneeticut River two years 

Mr. STEVENS of Minnesota. Yes: 1 wi me to tha ft 
gentleman will allow me 

Mr. HUMPHREYS eof Mississippl Now fore the cenrte 
man goes to that 

Mr. STEVENS of Minnesota Yes; you understand my TY 
is limited, but I am glad te answer questions as I go along 
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Mr. HUMPHREYS of Mississippi. On the proposition that 
the Government should or should not pay for the plant at the 
end of 50 years, if the Government is not to pay for the plant, 
then the inevitable thing that will happen will be that the com- 
panies will permit their plants to deteriorate, and the people 
for the last 5 or 10 years of the term will get very much worse 
service than they would if the Government was going to pay 
for the plant. 

Mr. STEVENS of Minnesota. I am glad the gentleman made 
that statement. That shows the necessity of planning for the 
expiration of the term, to protect the interests of the consumers 
all of the time, and at the end of the 50 years we must make 
some arrangement so that during the latter part of the term 
the people will be dead sure to have all the service that is 
necessary; and that must be by an arrangement for what shall 
become of the plant at the end of the term. And that is what 
I shall be glad to discuss right now. 

What ought to be done with the plant at the end of the term? 
Now, as I stated, the views of those who appeared before us 
were entirely different from those of the gentleman from Wis- 
consin [Mr. Lenroot]. Undoubtedly he has sources of infor- 
mation, but I am giving you frankly the source of my informa- 
tion—the committee of the American Institute of Electrical 
Engineers. They came before the waterways commission 
without advocating any particular bill, because their committee 
had no authority to draft a bill, but only to suggest the theories 
of legislation in general terms. 

Now, what ought to be done at the end of 50 years? There 
are two different classes of use of this power; first, for manu- 
facturing, and second, for public utilities. As to how much of 
this power will be used for manufacturing I do not know, but I 
assume, from what I have heard, that probably somewhat less 
than one-half will be used for industrial enterprises, such as 
irrigation, manufacturing, and the like by private interests. 
The balance will be used in one way or another for public 
utilities. 

Now, what ought to be done with that power at the end of 50 
years which may be used for manufacturing or irrigation or 
some private industrial enterprise? Remember what this bill 
does and does not do. It does not affect the taxing power of 
our Government. It does not affect the taxing power of the 
States, and it does not affect the taxing power of the municipali- 
ties. All of them can and doubtless will levy their taxes every 
minute during these 50 years constituting the term. It does not 
affect the right of Congress to regulate commerce during that 
50 years. Congress does anything it pleases in the interest of 
navigation, regulating it as to rules, use of water, and so forth, 
if it sees fit, even to the point of the destruction of the water 
power. We do not change the law of eminent domain. If, 
during the term of 50 years, Congress shall find an emergency 
has arisen so that it needs to take that property, as it has taken 
or must take other property, Congress has the perfect right 
under this bill to do it. 

The only thing we do hére is to authorize the placing of a 
structure in navigable streams, to remain for 50 years, under 
these terms in the bill; that it shall be operated in the interest 
of navigation, or that a lock shall be placed there or may not 
be placed there, and that the owners shall observe certain rules 
and regulations prescribed by the Secretary of War. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I shall use 10 minutes more, 
Mr. Chairman. 

Now, what ought to be done with that dam and appurtenant 
plants at the end of that time? If the United States wants to 
take the plant over, it can do it. It could do it before on the 
same terms for what it may be worth. What object is there 
in taking such a plant; what public benefit can we now conceive 
will be subserved by reserving a right to take it then when we 
can secure it at any time by paying for it? You have practically 
all of the sovereign rights exercised during all those 50 years 
except the right to require a lock at the expense of the owners 
if not first installed. That right is practically the only thing 
that this bill reserves to the owner or takes from Congress. If 
you wish to make different terms at the end of that 50-year 
period, under our constitutional limitations that ought to be 
Everyone agreed that such right should exist, but we 
disagreed as to its reservation in the bill as reported and as to 
its value. My own judgment is that the original bill was suf- 


ficient, but I yielded my Judgment for harmony among my col- 
leagues 


done 


Mr. DONOVAN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from Connecticut? 

Mr. STEVENS of Minnesota. Certainly 


eet LLL LLL LLL LLL LLL LLL ALLL 
TS 
EEE 


Mr. DONOVAN. Will the gentleman state, before he takes 
his seat, whether the prices charged by this great company on 
the Mississippi River are fair and equitable? 

Mr. STEVENS of Minnesota. I will answer that when I get 
to the next point. 

Of course the prices of the products of these manufacturing 
plants must be competitive. They must compete with other 
concerns here and abroad. They must compete with similar 
articles accomplishing a like purpose. The world’s competition 
applies to them. 

Now, I do not wish to censure anybody, but I think the state- 
ments made to this committee by those who pretend to state 
what other governments have done concerning water-power 
development and privileges have been grossly unfair and mis- 
leading. In not one single instance have the statements been 
accurate; not one. 

OTHER NATIONS. 


Now I want to state what other countries have done and how 


they compete with water powers and their products here. These 
gentlemen cite Canada as their chief illustration. For Canada 
they cite the Province of Ontario. Now, the Dominion of 


Canada has exactly the same relation to the Province of On- 
tario that the United States has to the State of New York. ‘The 
Province of Ontario has enacted the laws stated by the gentie- 
man from Wisconsin [Mr. LeENRooT] and by the gentleman from 
Illinois [Mr. Rainey] and other gentlemen, but these gentlemen 
have neglected to inform you that under those laws there has 
not been any practical development of any water power whut- 
ever in the Province of Ontario, and I want them to put it in the 
Recorp if there has been any development of any consequence. 
I assert that law will not allow it. The great development 
which was had at Niagara was had under a long lease of more 
than a century before the passage of that law which they re- 
ferred to, and they have not told you the facts about it. ‘These 
gentlemen boast about the Ontario system. 

I here insert an extract from the conclusions taken from the 
report of the joint committee of the New York State Legislature 
on the conservation and utilization of water power with respect 
to the service of the hydroelectric commission of Ontario: 


1. That the hydroelectric power commission has never developed any 
hydroelectric power, but has acted merely in the capacity of middlemen 
in the merchandizing of electrical energy. 

2. That power is not furnished by the hydroelectric power commis 
sion to the municipalities at cost, but below cost. 

3. That if the same methods of bookkeeping and business principles 
were applied to the operations of the hydroelectric power commission 
as are employed in ordinary business transactions of a similar nat 
the hydroelectric power commission would be found to be losing at 


il 
least 
a a year, besides which the expenses of the commission itscif 
or the year 1912 amounted to $173,090, which amount has been paid 
by the Province and has never been included in the cost of the power 
charged to the communities supplied. 

4. That the power that is now being sold to the city of Toronto by 
the Hydroelectric Power Commission at $15 per horsepower actually 
costs the commission over $19 per horsepower. 

5. That the power which the Hydroelectric Power Commission now 
sells to the city of London for $24 actually costs the commission © 
$45 per horsepower. Se 

6. That in addition to the provincial loss from the operations of | 
Hydroelectric Power Commission the net loss down to June 30, 1‘!2, 
of the city of Toronto from the operation of its own local municipal 
electrie system was $286,984. ; 

7. That in order to utilize the large amount of power the various 
municipalities have contracted to take from the Hydroelectric Dower 
Commission they have greatly increased the municipal consumpiion, 
until in several cases the city itself is paying over 50 per cent of tlic 
gross amount received from the operations of the municipal powe? 
plants. 

8. That the three larger cities of Toronto, Hamilton, and London, in 
order to utilize the power thus contracted for, have increased t!cir 
annual expenditures for public lighting and power service more (ion 

225.000 a year, which amounts to municipal extravagance, the burden 
falling upon the taxpayer. 

9. That inequalities in the proportionate amount of capital cost 
charged against various municipalities appear to be inevitable in «1 
attempt to serve by governmental process a variety of consumers, ! 
fact, the cities of Toronto and Hamilton, comprising 74 per cent of (i 
population served, are required to pay for power a price based upon 
24 per cent of the cost of the transmission system, and to amo! 
only that proportion of the capital investment, while 14 small ville 
containing only 74 per cent of the population served, or one-tent 
that of the two cities mentioned, are required to bear the burden 
pay nearly 30 per cent of the capital cost. : f 

10. That while the Hydroelectric Power Commission was designe: '° 
deal with municipalities only, it appears that it has deviated from ('\:'' 
rule and is in several instances furnishing power directly to pr)’ 
corporations. 


As I promised to do, I here insert a statement laid before ' 
relative to the water-power situation in Canada as it rei) 
exists to-day, not as these gentlemen have informed, or, t'' 
misinformed, the House: 

ForriGN WatTer-Power Laws. 
DOMINION OF CANADA, 


Water-power jurisdiction in Canada ts divided between the & , - 
Dominion and the Provinces in a manner quite similar to that bet. - 
the Nation and the States in this country. The General eo it 
Government holds lands and water rights subject to disposal w!! 


1 
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reference to provincial law, just.as Congress holds, at its disposal lands | of the Interior Department and the Ferest Service for watet 
and other rights without reference to State laws. The Dominion ower. permits vuries from 10 ceuts to £1 per horse ; : 
Provicces also have lands and water rights over which they have | | pert } Varies from ceuts to oi per horsepower year, 
sovereignty in the same manner eas do our States. in addition to which the permittee is obliged to pay all Stat 
The best_compari.on. between the present lecislative proposal in Con-} and county taxes and the corporation and income taxes of the 
gress and Canadian law ts afforded by the general law of the Dominios, Federal Government 
which provides as follows: ee ; 
41) Licenses are issned for 21 years, renewable for three further NORWAY, 
consecutive terms of 21 years each. This is equivalent to a permit The new. lav Norway provides 
for Si years, which ts 34 yeurs longer than the term specified in the (1) lg Be a erase il ad alae 
Adamson bill er in the Ferris bill. ., | for periods of from 60 to 80 years. g itec 
(2) At the end of the eighty-fourth year the licensee is. to be paid } 2) That a voyalty shall be assessed of 1 crown (about 26.5 cents) 
compensation to the value of the works and of lands held in fee (not per horsepower year. . . - . 
the actual cost of lands, as provided in the Ferris bill). but the value (3) That the plant shall be taken over by the Govert t at t! 
shall not inelude the rights and privileges granted or the revenues, | eng of the franchise period without payment 7 a= 
profits. or dividends being or likely to be derived therefrom. It should be emphasized that the great water-pow development 
(3) The property may be taken over by the Government at any time | which have placed Norway upon th industrial o 7 indie’ tai de 
the minister of the Interlor may decide such action to be in the public franchises giveo in perpetuity The werent pitt —— AP ww 1 ; in 
interest or for default or misconduct on the part of the licensee: but} tions involving 450,000 horsepower were made under pet wtual grants 
in such case boous ts paid to the lessee according to the tollowimg | No great installations have been made since the above law went into 
hedule: If works have been in operation less than 5 years. 50 per | ofect and those who are familiar with th lation te that the 
cent bonus; more than 5 and less than 10 years, 25 per cent bonus; vutlook is dubious. It should be noted that Norway water powe re 
more than 10 and less than 15 years, 20 per cent bonus; more than | y»mong the most inexpensive in the world. The present big tnstalla- 
15 and less than 20 years, 15 per cent bonus; more than 20 years, 10) tions on an average cost from $6 to $7 per horsepowe! rhe aver 
per cent bonus , } age cost in this country is over $100 per horsepower. A_ ve cheap 
(4) No license may be transferred without the written consent of | investment. might be commercially possible under the Norway. lav 
the minister of lands. on . whereas expensive developments like those in this count would be 
nh) Rates and service are regulated by the board of railway com- impossible to finance under the same conditions of law ger 
missioners of Canada. ” words, it is not sufficient to compare th laws t we ' t © t 
The law also contains Many other stipulations tn the public mterest into consideration the amount of money involved in developm 
of the usual character and not important in the present discussion. . 
, ’ REPUBLIC OF FRANCE, 
PROVINCE OF QUEBEC 
: . Attention should be called to the statement vage Oi he hea 
This Provinee gives patents to water powers In perpetuity. The great- _ Steet ee eset ae eine : , , ee . page , 
est menace to the establishment of electrochemical and electrometal- | statement, furnished by the Nationa! Cons + ly hae 
lurgical industries in the United States is, at the present moment, the | by saying that the law, subecquemtiy set forth, wae B See ee eat tae ' 
existence of over 1,000,000 hersepewer on the Saguenay River. Vatent of Deputies nedt west ne. te eae 6 om. eon date ele 
Ww given to this entire power for the sum of $15,000, with a penalty however, the responsibility for th cahemeaie Y ee eae ei 
I led of a further payment of $15,000 if improvements to the selor General at Pari ‘The facts are that this law ahi hadi 
amount of $1,500,000 were not made within three years, At the present acted and at the present time bas not even fait =eeunsete 68 amas 
moment ap enormous investment is awaiting the decision of Congress | nent ‘This statemevt has been contirmed by reply to cabled | pul 
at this session, for the purpose of determining whether it shall locate addressed to the Chief Engineer Department of Public W ' 
nitrogen fixation works, including fertilizers and explosives, in the | The French law distinguishes between navigable and nonnavigable 
United States, or whether it shall go to Saguenay River, im Quebee. If | woinr courses. On the noanavigab are inaptan ts orevail 
this company is driven to Canada it will settle the status of the nitro-| 2. bnew do in the eastern part of the United Stat. Navigable wate 
gen industry under a foreign flag for a long pertod of yenrs. It courses are a part of the public domain and power di , ; 
ell known that our Government 7 »wder plants have not a war-basis | just be made under permit. The situation is precisely the same 
pacity, and the War Department is very earnest in Urging necessity the United States The permits are revocabit iheut ma ! tv and 
patronizing our commercial powder plants, In order to make them | consequently there has been little or no power devele ent ov 1 ible 
vailable in time of war. The department is also slowly accumulating | crreams Nor vears there has been a general protest be< se of this 
65,000,000 pounds of Chilean nitrates, and we are paying the price | ompargo and the matter has been actively discussed by lecal and seien- 
therefor fixed im Europe. We are absolutely Gopendent on foreizn | title societies. ‘The law proposed by M. Baudin, which the Conserv 
ources for nitrogen, and now come into competition with i eteane | tion Association would have us believe is in effect. provided for a 
adian horsepower, given in perpetuity for $15,000. Ineidentally | jimited franchise and for the taking over by the Government 
we have the same competitive conditions in Iceland, where practically | structures at the end of the franchise period without Indemnity to the 
unlimited power is offered for nothing. owner, As above stated, that bill has so far been re d by Parila 
PROVINCE OF ONTARIO, iment, 
: ‘ SWITZERLAND. 
The great water-power developments of this Province, especially at 
Niagara, have beep made under lease for 110 years, with the privilege The advocates of a destructive water-power policy ave endea ed 
f extension to 130 years. No developments of any consequence have | to make much capital over the fact that authorit ver s t 
been made under the terms of the present law, which is abstracted | powers has been conferred on the General G: ment. T do n 
i ’ |} mean, however, that a destructive policy has been entered n 
he Province has entered upon the policy of Government ownership, | Switzerland is a amall country Practically ever trean ‘ m 2 
but so far has never developed any hydroelectric power. It has con-| to two Cantons Therefore, intercantona!l J i 
tructed a great transmission system, but is acting merely in the} It ts significant that the act wh! transferred isdiction to 
capacity of middleman in the merchandising of electrical energy. Federal Government of Switzerland provides as foll 
NORWAY. “AN water rights to which the terms of the federal law yn x 
i tend shall be under the juriediction of the Cantons, w d 
lhese gentlemen also have been misled and have incorrectly | pose of the concessions. regulate the same, and impose taxes and fees 
Outlined the situation in Norway, so I will place in the Recogp | for their use, but such. resalations, taxes, and fee ill not be so 
» «et . - - > —— Toamwavr @ une , | severe as fo prevent or mbibit the development of water wet 
a atement from the consul general of Norway showing the [2° wational Governm: nt shall regulate and dist > eomensaiens 
rates and conditions there: for powers located on intereantonal and national boundary stream 
WATER-POWER TAXES IN NORWAY. and shall determine taxes and fees to be imposed ther on after hea 
” 2 : \ : ‘ ings have been granted to the Cantons interested, but such taxes and 
the following is taken from a translation of the sections of | fees shal! be calculated by the Cantons.” 
the Norweghin water-power law relating to taxes. The transia- | ne various cantonal laws are too diverse to be fly ved 
f "8 : , The most striking point ts the encerness of the aut ties to adopt 
on was , ] » rrway for ~ eC 
er tl | made by the consul general of Norway for the city of | spectal laws or regulative measures for power development. A few 
— ork; months will sometimes suffice to procure a special la I Wa 
rhe municipality imposes a tax of not less than 2.7 cents and not | Power €o. of Avancon. in Canton of Vaud, was organized In M 
greater than 27 cents per horsepower year. | 1897, for the purpose of developing 3,000 horsepower for public-ut 
: Federal Government imposes a tax of not less than 2.7 cents and | purposes, In April. S897, the ecessary capital, $2,462,000 ; 
n more than 27 cents per horsepower year. raised. The work was commenced in May, 1807 nd the dist f l 
_ Thus the tetal tax paid ts not less than 5.4 cents and net more than of power began in January, 1808 All this involved a act 
o4 cents per horsepower year. | which gave full security to the investor, and it was necessary to ire 
in the case of the last water-power concession made fn Norway the | much property under condemnation proceedings Nothing im a weil 
I ipal and governmental tax combined wags fixed as follows: | to delay or interfere with the development of this power in t 
1 oF the firs. 10 years, 13.5 cents per horsepower year; for the fol- | United States one might conservatively look ahead to a two-yea 
‘oWing 5 years, 20.25 cents per horsepower year; for the remainder of | delay in the passage of an enabling act 
‘se term of concession (80 yeaes), 27 cents per horsepower year. . ‘ “ 
in presenting the f a i : infor a the consul general There is the prospect of almost unlimited water-power devel 
: rese i res { i OLS neri 
save - a ee ee . é opment in Iceland and South America, which will seriously 
Ne aa t lati Pid | compete with the United States. The grants from the Govern 
rin Ne a ate paid for the acquisition or regulation of water | ments will be extremely liberal, capital will be amply protected 
Joaever water-power project involves the impound!ng of water In | and rates of freight to the United States will be exceedingly 
the aan which = 7 — ownership, by ae Ge ie ey low, and our customs tariff rates will allow an easy admission 
: vustruction of a in, the only charge paid to the Government for | la , , eed che ’ 
the right of way is from 27 cents to 54 cents per horsepower made of their produ ts to compete in our markets 
. ible by the regulation improvement. The grantee thereby secures | In summing up the present aspect of foreign water powers I! 
re? Gna —E a Coarenanat with the franehise. ee the | will be noted that, irrespective of genera! foreign statutes on 
: r Geveloped by this water at the power plant located downstream : ' 
‘s subject to the same rate of taxation as is the power developed from | the subject. large grants in perpe tuity hav 1 made, either 
‘ie natural etream flow |under special act or at a date previous to the enactment of 


The usual price pald in the United States for undeveloped | present laws. In the practical development of water powers 


water-power sites Involving transfer of ownership in fee, whether | for industries in this eountry we are placed in competition with 
the land coustitutes au actual power site or a storage reservotr. | the old perpetual grants in foreign countries whieh are not yet 
1S 510 per horsepower. Contrast this with the amount paid for | developed, and if we desire the industries we must make our 
Government sites in Norway. The price fixed im the regulations ' legisintion somewhat more Uberal than we otherwise would. 
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The great development in Norway of over 400,000 horse- 
power was under a_ perpetual grant, not under the grant 
stated and outlined on this floor by these gentlemen who are 
opposing our bill. They have not stated the matter accurately 
to this committee. Whoever furnished this information to the 
committee did not supply them with accurate information, and 
to his shame be it that he has tried to mislead the committees 
of this House and tried to mislead this House itself. 

Mr. KENT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Minnesota yield 
to the gentleman from California? 

Mr. STEVENS of Minnesota. Yes. 

Mr. KENT. I merely wish to state that the facts as expressed 
by the gentleman from Wisconsin [Mr. Lenroor] and others 
are matters of record in the hearings had before the Committee 
on Public Lands, and they were furnished to the committee by 
the man in charge of the hydroelectric work in the Department 
of Forestry, Mr. Merrill. 

Mr. STEVENS of Minnesota. I read the hearings, and I 
potice that one of the gentlemen of the conservation association 
stated that he would furnish them; but the facts are inaccurate, 
no matter who furnished them. 

Mr. MURDOCK. The gentleman started in on the subject 
of recapture and then did not pursue it. Is the gentleman going 
to deal with the right of recapture by the Government after 50 
years? 

Mr. STEVENS of Minnesota. Yes. 

Mr. MURDOCK. As it was affected by the bill as it origi- 
nally stood and as it has been amended? 

Mr. STEVENS of Minnesota. Yes. 

Mr. LINDBERGH. Does the gentleman hold that the Gov- 
ernment has a right to condemn that property within the 50 
years? 

Mr. STEVENS of Minnesota. 

Mr. LINDBERGH. 


At any time. 
Is that provision in the bill? 

Mr. STEVENS of Minnesota. No. A provision in the bill 
is not necessary. It is a general provision of law understood in 
the drafting of the bill. 

Now, I return to the inquiry of the gentleman from Kansas 
[Mr. MurpocKk]. What ought to be done with these public utili- 
ties at the end of 50 years? I think, as I stated, that the first 
object always is development, and the second is fairness in 
looking after the interests of the people, the third, that there 
should be equality in bearing public burdens, fourth, that public 
property should be adequately paid for, and, fifth, that when 
necessary the public may take the property. That means that 
everybody shall have what they ought to have out of this de- 
velopment of natural resources. So that during the latter part 
of the term, as was clearly pointed out by my friend from 
Mississippi [Mr. HuMPpureys], an arrangement shall be made 
by which the service sball be supplied to the people wherever it 
is necessary, so that the service shall be continued and that the 
plant shall not deteriorate. Now, what ought to be done in 
order that these things may be accomplished? The bill, as 
reported from the committee, provided that on one year’s 
notice the United States should have the right of entry or re- 
capture or retaking or whatever you call it and pay a fair 
value for the property. 

The rule as to tenure which we laid down is the one that is 
practically enforced in the States of Massachusetts and Wis- 
consin. In those two States they have public utilities with an 
indeterminate term, with the right of the public to take the 
property on fair notice and on payment of fair value. 
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Mr. LENROOT. I know about the State of Wisconsin. 

Mr. STEVENS of Minnesota. I have examined the laws as 
best I could, as I found them in the report of the National 
Civic Federation. But the State of Wisconsin, the State of 
Massachusetts, and the United States can not take the property 
of these people or anybody unless they pay a fair compensa- 
tion or provide otherwise in their contract, and there is no such 
contract provision, because either the rates would be too high 
under it and the people would not stand it, or there would be 
no development. Now, that is the term in those States, and we 
use practically the same language which those States use. By 
an amendment we have changed it to provide that the United 
States, through Congress, may do as it seems wise at the end 
of the 50 years. 

Now, what additional right does that give? At any time we 
can not take that property unless we pay for it, unless those 
people who own it get their money in fair value. If we do not 
do that, and if they adopt the method which the electrical 
engineers told us should be adopted of charging only fair and 
just rates and give the best possible service and not to amortize 
during the 50 years, as many of them can not amortize during 
the 50 years because of the condition of their business, then we 
must pay for their property, and it must be thoroughly under 
stood or there will be no property. Unless we do, the plant wil! 
deteriorate to nothing during the last 5 or 10 years, the people 
will not get the service, and the public will be seriously injured. 
So the question recurs as to what we are going to pay. A fair 
compensation of value or cost? The water-power people came 
before us and advocated cost. We changed it to fair compensa- 
tion, for this reason: Nobody can tell what may happen at the 
end of 50 years. Some of these dams may not be worth blow- 


| ing up, because of a change of business, change of navigation 
| conditions, a change in the method of generating and _ trans- 


| entire flow of the stream. 


mitting power. The changes may be so startling that the public 
should not fairly take the risk. It is not asked to. If it should 
not take the risk, it ought not.in fairness to have the incre- 
ment. 

I have already shown to you that there may be changes of 
navigation, so that the uses of navigation will require the 
The result is that if we here pro- 
vide for the payment of cost upon acquisition, we believe on 
the whole the public would get the worst of it. There sre 


| other reasons to consider why this may be true. 


TAXATION, 


One of the most important is the question of taxation. If 
we provide only cost for acquisition of the property, the local 
communities could not secure a tax upon the property higher 
than the basis of that cost in putting that property upon tlie 
tax roll. That would be the maximum limit of any assessment 


| for taxation, and the sense of justice could not fix anything 
|} above what the owners would have to surrender it for at the 


| bilities when they need it the most? 


Now, | 


so far as the law goes in those States, that practically gives | 
| in the United States for about 30 years would more than eat uP 


them a perpetual franchise, so the gentleman describes it, but 
that is an inaccurate definition. It is an indeterminate term, 
exactly as we provide at the end of the 50 years for these 
grants; and the committee thought that such an indeterminate 


end of 50 years. If, however, we allowed a fair value for the 
taking, then the community will get the added increment on 
the tax rolls of those communities. Now, we know that al! 
over the United States our communities are bonding them- 
selves to the limit. It is not good policy as a rule to do it. 
They are going too far. But is it right for us to take away 
from their tax rolls a considerable part of their taxable poss!- 
It does not seem to me 
it is. If we give them the opportunity to tax this added in- 
crement—and remember that all of the time the rates and 
service for the public are under the control of a public com- 
mission, either State or National—the average rate of taxation 
have 


that added increment. Under those cir¢umstances we 


| believed that it is for the benefit of the community, both in 


term, with the right to take the property at any time on one | 


year’s notice preserved the public interest, did protect the con- 
sumer, did protect the public, and did protect the Government. 
Some gentleman objected. I thought the old plan did not con- 
template or allow a perpetual franchise, any more than do the 
laws of Wisconsin and Massachusetts. It was an indeterminate 
term, as provided in those two States. 

Mr. LENROOT. Will the gentleman yield? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. LENROOT. In those States it can be determined by the 
legislative body itself in any way that it chooses. Under your 
original bill it eould only be determined by buying it. 

Mr. STEVENS of Minnesota. It would only be determined in 
those States by paying a fair compensation. 

Mr. LENROOT. Or changing the provisions of the law as 
the State saw fit. 

Mr. STEVENS of Minnesota. 


I beg the gentleman's pardon. 


the way of service and in the way of taxes, for the benefit of 
the Government, for the benefit of the owners, for the bene'i! 
of everybody, that we should use the words “fair value” 
they are used in the State statutes. 

These gentlemen have urged the change, and we have m 
the amendment—that wherever lands are acquired from tle 
United States or any State or subdivision thereof, then only ‘¢ 
cost should be paid by the Government for the acquisition. 

The CHAIRMAN. The gentleman has used one hour. 

Mr. STEVENS of Minnesota. I will use five minutes more 

The CHAIRMAN. ‘The gentleman is recognized for ‘\\¢ 
minutes. ee 

Mr. HUMPHREYS of Mississippi. Will the gentleman yie'": 

Mr. STEVENS of Minnesota. I will yield to the gentlem:" 

Mr. HUMPHREYS of Mississippi. Among the things that (« 
Government is to pay for at the end of the time is the lock 
or locks and the other aids to navigation. 

Mr. STEVENS of Minnesota. That is right. 


18 
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Mr. HUMPHREYS of Mississippl. What does the ial Mr. STEVENS of Minnesota. Mos 


ment get in exchange for its franchise that it gives to this question about it. 
pany? My understanding was that the company was to | Mr. SHERLEY. Does the gentleman 1 » Sey it in all 
build the lock or locks and other aids to navigation which were | the States provision is made for the regu 
required at the outset to pay the Government for the value of | power is sold to private manufacture? 
the franchise which was being given to it. At the end of 50} Mr. STEVENS of Minnesota. I1 et s 
yeors are we to pay them back what the lock cost them? | bill provides a method of public regulatio \ 


Mir. STEVENS of Minnesota. If we take over the property. | suilicient, by the States as a preference, 
\ir. HUMPHREYS of Mississippi. What reason is there | Government 
we should pay them for the lock or locks? Mr. SHERLEY. The gentleman is goil 


Mir. STEVENS of Minnesota. The United States is to pay that the States will regulate that matter, but that a 
ithe expense if it takes over the property. If it sees fit to let | is not borne out by the facts 
the matter continue, not perpetually as some gentiemen have | Mr. BRYAN. It makes it possible. 
curately stated, but for an indeterminate term, so long as Mr. STEVENS of Minnesota. Such a statement cor t do 
it be for the public interest, the Government gets the use of | justice to the States or credit to their accuser I whit t 
that structure for navigation indefinitely without any charge. | what we are trying to do. During the o1 i rm i if 
rhe owners are pledged to furnish the power, pledged to care | the end of 50 years there is, as we assume, an publi 
for the locks, and if the Government sees fit to have that stream | regulation of facilities and rights so that th 
improved in that way without spending a cent for it, it does | are cared for; the community is looked after so t they 
cet that benefit if it believes that it is for the public interest | getting the advantages of the project in the way of good vil 
{ » continue at the end of that term. That is what wil! be} reasonable service. I think it a slander and reflection on 
FS the case in nearly every structure under this act. What ought | American people to assume they have no picity to 
2, jt to pay if it takes the property? If the Government entered | such protection for themselves. Secondly, if there b adal 
and took it aecording to the gentleman’s view, what would | tional burden in the way of taxation the per * must | it, 
ean? It would mean in a small dam that 50 per cent | but they can raise such taxes at any time dur tl fe of the 
of the cost of that dam would be paid by the consumers of that | project. They do not have to walt until the end of 50 
power in the locality during the term. In other words, that | Any burden in the way of taxation can be } “l ‘ 
the consumers contribute that much to help the Government, | because this bill in no way assumes to affect the | po 
’ ; not done by any other community which would have Mr. SHERLEY. What does the gentile by t 
tly the same facilities afforded by the bill from the prog Mr. STEVENS of Minnesota, Anything by way ol ( 
s t s committee. The point is that such a plan would be | Mr. SHERLEY. Does the gentleman | ‘ve that the | 
f just burden on the consumers and an unjust discrimina- | eral Government should get anything for s fr ise 
igainst the community in which the structure is placed. Mr. STEVENS of Minnesota. The gent Ke 
uld mean that the public commission must consider this | has asked me to discuss the same subject v ft ‘ 
n allowing rates and that if not taken the community | from Massachusetts asked me to discuss. I \ that 
| pay double the expense. In the end the consumers | after I have yielded to the gentleman from Califor 
y for it; the company can not pay for it. They are not a | The CHAIRMAN The time of the gentleman u 
ble society for such purposes. The consumers of that | sota has again expired 
| locality would thus have an additional burden which | Mr. STEVENS of Minnesota. Mr. Chairman, I will use 10 
er people of the United States do not have. They would | minutes more. 
e to pay for that lock, which would be an unfair | Mr. KENT. Mr Chairman. as I read the b 
mpared with the dam which is erected where the | (joy in the bill is the question of recaptur 
eee? Ward en | ee SERENE of eee: yi | 
eae ; + 2 | Mr. KENT. To maintain for futur 
aint RLET "eign tie pod a sacinei that the tall | ©? COE ae St own property 
et d. 1 gent eman uncerstan¢ iat t 1€ path | Mr. STEVENS of Minnesot We do! 2 
id of 50 as permits the Government to do one of tw0 | pj}) assumes that this property is private proj 
ri. ari . ore ‘ . : . > “Onarty ? | 9 one . : 
a STEN EN of atieneseta Yes: vl pom > bh ty te s | Br. KENT . ne . — “ : 
/ mov SANG SINESOA. S,é » Os uetes Mr. STEVENS of Minnesota Ye 0 
wise, Mr. KEN’ Fifty-three year 
SHERLEY. Does the gentleman understand that Con-| wr sTPEVENS of Minnesot: No: the gen » te \ 
i fix new conditions upon the grantee at the end of 50 | of pis own bill. 
. Mr. KENT. There are three vears in \ to | d tl 
STEVENS of Minnesota. Yes; though I do not believe | gam. and after the completion of the dat rt f OO we 
litions will amount to much. | Mr. STEVENS of Mint esotn Yes: that is correct 
SHERLEY. But has it the power? Does not the gentle- | come circumstances it might be slightly les 
k that Congress at the end of 50 years ought to be able | jonger: the Government regu that 
1 hew contract either with the original grantee or any | Mr. KENT. The bill provides in one place that ¢ 
ntee? | shall be empowered to make new ter t e 
STEVENS of Minnesota. Well, let us see what kind of | ind in another place it is provided th f ‘ : 
“in be made. | that property Congress sholl be for 1 to 
SHERLEY. I am asking the gentleman whether there | thut is ancillary to that project W hich 
to be that power. soes? Do we bave to buy every Irrigation eve 
STEVENS of Minnesota. We give them the power, but I | car, everything else; or do we have a real « to 1 
a think it amounts to much. conditions? That is what bothers me about the 
SHERLEY. Does not your bill simply do this—say to | Mr. STEVENS of Minnesota. As 1 unders 1 se } ! 
{ sinal grantee you shall continne by sufferance unless | 10 as changed, it Is this: I discussed, as t f i 
‘ HSTESS affirmatively takes action or buys the plant? Kansas desired me to do, the iIndetert te ter | i 
. es EVENS of Minnesota. That is the indeterminate plan. | changed to give Congress authority to mal ‘ 
SHERLEY. Is it not a fact that by the inertia of the | it may deem e at the end of 50 year W 
; hinent you enable, if there is opposition—as there always | be made? Of course at that time Congress ! ‘ 
‘ by the grantee to more onerous terms- you enable hita ferent means for acquit yr the { a ‘ © « 
‘© continue indefinitely on the original plan? structure It could undoubtedly prescribe ‘ ! 
; ‘rt. STEVENS of Minnesota. ‘That is the indeterminate plan | of securing the propert which did rt 
1 has operated so successfully with the States, Con- | Constitution shall jast that long, it can 
What can be done at ‘the end of 50 years. First, the | tional term of years, and at the end of ' 
ssiry facilities must be provided for the people as they my | tract or arrangement or cond ! 5 i 
t the least expense commensurate with good service. | that such conti or 
I ' must be assumed as a basis for our actior Remember, | Constitution. That tbe had ) 
im to this dam the public anthority will be exercised as to | the power of Congres I 
_ - hight and power and extent of regulation to Insure sucii | as I promised to d 
oe es and rates Mr. KENT. But 
Vi". SUERLEY. But is that true? | we have to buy « 


i 
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Mr. STEVENS of Minnesota. As to that, I think that provi- 
sion is about the same which the States have applied to similar 
subjects. We have nothing to do with irrigation plants. 

Mr. KENT. Why, certainty. The bill prevides that we have 
to buy everything the value of which will be injured by the 
taking over of this project by the Government. 

Mr. STEVENS of Minnesota. If we do not have a provision 
that ‘rything that clearly belongs to and necessarily con- 
nects with the plant should be purchased, then we can not 
expect that any of those facilities will be furnished the people 
during the last years of the term, and the plant will not be 
used to its capacity unless we provide that those things which 
make the plant valuable shall be taken over and cared for 
honestly and sincerely. You can not secure those facilities for 
the people during the term at a reasonable rate unless they 
shall be taken and not destroyed at its close. If you destroy 
them, then they must be paid for during the term, which might 
be unjust and unreasonable. The only fair plan is to take the 
property as it exists and pay for it what it is fairly worth. Any 
other plan will not succeed, either by preventing development or 
by securing expensive and inadequate service. The gentleman 
would be running against the very proposition he desires to 
avoid. You will not have a complete development of water 
power or you will not have cheap and decent service. 

Mr. KENT. I would like to know what we have to buy. Do 
we have to buy every last street car, every last advertising 
space in the last trolley ear, the last irrigation scheme, before 
we can enter upon our own property? 

Mr, STEVENS of Minnesota. Oh, no; the gentleman has not 
any property. He does not seem to grasp the situation. The 
United States, or the people, have not any property rights here 
for which they have not been fully paid under the bill. 

Mr. KENT. The United States has not any property? 

Mr. STEVENS of Minnesota. No. I will discuss that in a 
few moments. What you have to buy is what fairly belongs to 
that plant, which makes it operative for the public interests 
during that term, and that is what you ought to buy; and if you 
do not buy it, the public will not get the facilities and the 
development can not possibly be made. 

Mr. MADDEN. Does that include 
which the transmission lines run? 

Mr. STEVENS of Minnesota. I presume so. 

Mr. MADDEN. And their accretions? 

Mr. STEVENS of Minnesota. Yes; necessarily, as the accre- 
tions may the very essence and the valuable part of the 
plant. It may be the very purpose for which it exists, and the 
people could not be properly served without them. Indeed, it 
is safe to say they would not be served. Now these are neces- 
sary. They will net be favored unless the owners are con- 
vineced they will be paid for either by rates for daily use or 
in the taking if the public shall. want the property. We must 
bear clearly in mind the fact that this bill provides for a private 
plant, not a public one, unless the Goverment wishes to pay 
for it. 

Mr. STEVENS of New Hampshire. There is nothing in this 
bill that prevents the grantee from using the power himself. 

Mr. STEVENS of Minnesota. No. 

Mr. STEVENS of New Hampshire. 
sell it? 

Mr. STEVENS of Minnesota. No. 

Mr. STEVENS of New Hampshire. 


the right of way over 


be 


He is not 


As a matter of fact, will 


not a great deal of this power be used for private manufacture | 


by the grantee? 

Mr. STEVENS of Minnesota. 
half of it would be. 

Mr. STEVENS of New Hampshire. Is there any regulation 
of any of that business where it is used by the grantee? 

Mr. STEVENS of Minnesota. I will come to that 
moment. But I think my friend will realize that all 
ness will be regulated now. 
of the articles produced by the use of water power in 
chemical and metal industries. The trade commission will 
probably investigate them regularly and regulate their prac 
tices. The Sherman law will compel them to compete. The 
corporation-tax law will compel them to bear their share of the 
burdens, and the State and municipality will take their toll also 
as the business proceeds, That seems to me considerable of a 
reculation. 

Mr. LINDBERGH, Mr. Chairman, section 9 provides that 
at the end of 50 years the Government may recapture. Suppose 
the Government does not effect a recapture, but Congress seeks 
to impe additional terms. Has not Congress the power then 
to absolu . by the additional terms it imposes, tax the prop- 

existen rivate ownership is concerned? 


in 
busi- 


A 
tel, 
f 


so Tar as j 


obliged to | 


I think I said that nearly one- | 


a | 


The customs tariff will affect most | 
the | 
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Mr. STEVENS of Minnesota. Yes; as a theory, but not as 
a matter of fact, if there be any constitutional safeguards then 
remaining; and that I will discuss in connection with the sug- 
gestion of the gentleman from Massachusetts. It can not do 
it as a matter of fact, because taxes must be uniform and equal 
to all in the class. That would save personal rights. It can 
make a contract limiting the terms, and, I presume, provide 
how the property might be acquired at the end of that term: 

| but I take it as a matter of fact it could not be done exc: pt 
under the limitations of the Constitution of the United Stites 
preserving some sort of individual rights yet to our citizens, 

I hope these safeguards are not all to be swept away in the 
| desire to get the desirable property of the thrifty and enterpris- 

ing. If such a time shall come or if such a spirit shall prey:il, 
then the liberty of the individual has departed and the hope of 
individual progress is gone. 

Mr. LINDBERGH. But, as a practical proposition, will not 

the company that makes the improvements have to take into 

| consideration in making the investment that the United States 
may impose terms that they can not meet at the end of 50 yeurs, 
and, therefore, during the 50 years they must collect a certain 
amount to protect them in their investment, which, of course, 
would be added to the price of the service and paid by ihe 
public? 

Mr. STEVENS of Minnesota. Yes; that has to be considered. 
| That is why I stated I did not believe in the amendment acdied 
| by the committee; but at the same time it does give that aiddi- 
tional power, and may have to be considered in regulating 
charges and service and the fate of the enterprise at the expira- 
tion of the term. 

Mr. SHERLEY. The gentleman is proceeding upon the idea 
that at the end of 50 years Congress will not be willing to deal 
fairly with the company. My objection to the whole program 
is that while professing to give 50 years you are giving more 
than 50 years, and putting every obstacle in the way of chaue- 
ing the terms of the lease. 

I would make them come and get a new contract, because I 
am not willing to assume, as the gentleman is, that the Goy- 
ernment is going to enforce what is an unfair condition at 
end of 50 years. 

Mr. STEVENS of Minnesota. The gentleman has touched a 
point I think ought to be considered. The trouble with 
proposition is this: If the term absolutely expires at the 
|of 50 years no additional development probably will be mad 
during the last 10 or 15 years, even conceding that any 
project can exist under such terms. For this reason, «a: 
will give you my experience before this very Congress in 
matter I shall have to discuss foe a few moments before you 
during the progress of the bill. A dam is being constructed 
| by the United States between St. Paul and Minneapolis. For 
the last three vears I think [ have pounded my good friend from 
Mississippi and the other members of the Committee on Rivers 
and Harbors to induce them to report a bill to give the right 
to our State and cities as a public enterprise to use that power 
and pay for it all it is worth, so that we can know what to do 
| and what would be the basis for our action. But Congress is 
so busy and the Committee on Rivers and Harbors is so tre- 
mendously busy on tremendously big projects all of the time 
that they can not pay attention to little matters. They can 
not find the time and strength. I know it, and so sympathize 
| with them. We are so overwhelmed with matters cf importance 
in Congress how that we ought not to have these little matters 
| come to us for our congressional action, because we know they 
will not be properly attended to. 

I think the only safe thing to do is to continue it with the 
people who operate it properly during their term, in order that 
the power shall be utilized to the greatest advantage, and all 
the time regulate their service and charges and treatment of 
the public and then provide that they should continue on fair 
terms. If they do not so do, then we have the reserve power 
to throw them out, take it ourselves or turn it over to some 
body who can do it better. What I would have would be tht 
the Secretary of War—I would not leave it to Congress—sho rd 
have authority, in his discretion, to make whatever adequate 
terms he sees fit, within limits prescribed by Congress. That 
is my own theory, not that of the bill. My impression is that 
Congress is so unwieldy, its committees have imposed upon thet 
so much work, that their business is congested; that adequte 
action at the end of 50 years could not be had. Every) — 
would know it and so calculate. 
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The result would be a li! ited 
term with the increased prices and poorer service. ‘That is \\ hy 
it is not safe to depend upon the inertia of Congress ah ee 
results of it. What we want to do is to have the opera! 
these plants continue all the time in the best possible 80 
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that the people will get the benefit of it. 
| agree upon is provided by this bill. 
\iIr. SHERLEY. Now, is not the gentleman by his argument 
ethening my statement by saying that Congress would be 
» busy you will be giving a perpetual franchise? 
Mr. STEVENS of Minnesota. Not at all; any emergency or 
hod faith ean always be met. I stated my own view of it that 
| would give the authority to the Secretary of War. If I recall, 


The only way we 


Congress has acted in a somewhat similar case in the Tennessee | 


There was some difficulty, but it was handled to the 
intage of the Government. 

Mr. SHERLEY. I would be willing to give it to the Secretary 

War with this provision that he would make the company 

' the initial step to get a new life, whereas the gentleman 

would make the Government take the step in order to change 

life 

\Mr. STEVENS of Minnesota. The difference would be this, 

[am very much afraid you could not have the development 

» power during the last few terms. 

rhe CHAIRMAN. The time of the 
xpired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I would like to 

se, but I will take 10 minutes additional in order to finish 

I am discussing. ‘The point I make to my friend from 

| ucky is this, that under his theory the power would not be 


gentleman has again 


juate and 

' for a fair compensation, I believe that protects the Gov- 
it better than taking the chances of the inertia the 
nan speaks about. Now, I desire—— 

\iv. FOWLER, Will the gentleman yield? 

STEVENS of Minnesota. Certainly. 
\ir. FOWLER. The question of perpetual franchise has wor- 
e very much. Now, do I understand in generating the 
ise you confer the right to the plant to engage in a 
ss also? 
STEVENS of Minnesota. We hav2 nothing to do with 
We can not decide what we shall do. 
FOWLER. The generator of the power may do that— 
er of the power. Now, I would like to know, as the 
a i seems to be well-informed, as to what the United 
. will have to do at the end of the 50 years in order to 
ver this hydraulic power plant? 
\ir. STEVENS of Minnesota. We have to give one year’s 
in order to take it under the bill as it stands. Then we 
ve to pay the fair value of the property, except those—— 
‘ir. FOWLER. I understand that; but now you have no 
ion as to business operations, and I want to get this 
tion, because I want to understand it. Suppose that 
plunut should engage in the manufacture of steel, the 
ailways business, or furnishing of light by wires to 
of cities. How much of that property will the Gov- 

nt have to take over before it can get control of the 
water-power plant? 

Mr. STEVENS of Minnesota. Well, that Is a point which 

s raised by the gentleman from California [Mr. Kent]. My 

judgment is this—and, as I say, it is a matter of construc- 
nd my own judgment is the United States ought not to 


’ 
I 
a number 


back more than that part of the plant that is necessarily | 


ed with it for public use or which is essentially a part 
he project, and without it the plant could not exist. 


Mr. FOWLER. Your bill does not regulate that question, 
t is broad. As I understand and the way I construe it 
ins that the Government must take over all of the busi- 

‘s connected with the power plant. 


STEVENS of Minnesota. No; only that directly con- 
( with it, as I stated, for the public use or the essence of 
“tULOn, 
FOWLER. Then that really will force the Government 
into ownership of private business, will it not? and the 
iment does not want to do that. 
s TEVENS of Minnesota. 
this might be a good way to start. 
in mind, 
development. 
ir. FOWLER. 
i rly 
\lr. STEVENS of Minnesota. No—— 
‘ir. FOWLER. It would mean 
per} etnal franchise or Government ownership and operation 
private business by the Government. 
‘'. STEVENS of Minnesota. 
‘ondition. 
Mr 


( 


AICO If he will allow me to state it—— 
FOWLER. I will be glad to do that, 
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wd, the people would not get the service, or it would be | 
insufficient, and where we have the right to | 
| the service and the rates, where we have the right to | 


| term is the one usually used in the States. It is not ca 


Some gentlemen want to do it, | 
That is not what we | 
We believe this provision is necessary for ade- | 


It would result in a perpetual lease of the 


one of two things—either 


The gentleman misapprehends 


Mr. STEVENS of Minnesota. This term “at the end of 50 
years” is an indeterminate term. You may i 
but that is not the proper designation of it. It is 
minate term. It is practically the same ten s is used 


States. The sovereign has the right at any time after 50 y 
on one year’s notice to terminate the term sand juire 
property and whatever is necessary, connected with 


and used for the public benefit, or essential to its er i 
existence. I think that is what the bill tr! 
If we have not covered it, then we are 


is what our idea was in having that section framed. so that t 

indeterminate term would continue, and so that t would 
be sure of its service, so that the development should pi ; 
to the utmost efficiency. If the Government determined it w ! 


| it at the end of the time, or at any time thereafter, it could step in 


on a year’s notice 
connected with it 


and take the plant 


itself, and « nly that part 
that is necessarily 


iy? 
incident lor 


on its creation and continuance. 

Mr. FOWLER. If the Government were only required 

Mr. STEVENS of Minnesota. That might not cover the stee! 
plant, or it might, under some circumstances. It would depend 
on conditions. 

Mr. FOWLER. To pay the expense of the construction of t! 
dam would be a different proposition, because that is the gen 
| erating force, but here is the operating force, or the means by 
| which the business of the company is done, and if we must take 
it over, then that forces us into Government ownership and 
operation of business, which is not desirable from my point of 
view, and, I think, in the end it amounts to a perpetual lease 

Mr. STEVENS of Minnesota. As I suid, the indeterminate 


perpetual lease there. It has worked well so far, and I fear 
the gentlemen are more apprehensive than necessary, after the 
experience of the States, 

If the committee will allow me I will try to discuss, as briefly 
as I can, the question of taxes and charges. Quite a number 
of gentlemen have cited the Chandler-Dunbar case, in which 
a rule was laid down by which it is claimed that the United 
States has the utmost authority to do as it pleases in a navi 
gable stream, to make and taxes, or do any 
thing it sees fit. I think these gentlemen are entirely mistaken 
as to the scope of the decision in that case 


charges collect 


The Chandler-Dunbar case does not do anything at all of 
that kind. As we understood up to the time of the decision of 
the Chandler-Dunbar case, the law as laid down by our own 
Supreme Court, and practically by the supreme court of every 
State in the Union, was this: That the United States has no 
property rights in the water of navigable streams; that the 
water, so far as there can be ownership, is owned by the State 
in trust for public use, not for private sale; that the United 
States has only the paramount right-to use that water for 
navigation. That is its sole right and power as a sovereign 
It has no right to charge for the use of that water, because 


| does not own that water and has no property right in it it 


has no property interest in it. The Chandler-Dunbar ¢ 


follows the same doctrine laid down as, I think, very much mo 
clearly, in the Scranton-Wheeler case, in the One hundred and 
seventy-ninth United States Reports, I think. Now, those two 
eases laid down this doctrine, and I will outline it so that the 
members of the committee can understand it. and you will 
for yourselves what the Supreme Court decided, 
CHANDLER-VUNBAR CAS 

Congress passed an act declaring that part of the Soo Rive 
Michigan and al! property within it between this point here 
ignating it]—that is the ship canal—and that point et the of 
end of the aisle—that is the international boundary line 
| nating it]—1is necessary for the purposes of pavigation. 
passed an act making that declaration. Chandler & Dur 
owned a dam or mill site and structures on it in the bed of 
stream within that stretch of the river. The | ted St 
started proceedings in condemnation to acquire tl 1! 
and pay fair value for it. The court held that wherever Con 
gress determines that within definite limits of ft ! 
property and lands and waters are needed for navig 
tween the high-water banks such right is para unt and 
supersedes all other rights, and that one who has vy dam or 
structure in that bed of the river between the banks has no 
right to recover value for it, because it is an integral part of 
the river bed, which Congress has the paran right to use 
for navigation. 

And that is all the case decided with this izle exception, 
that where the United States itself construct dam in a 
navigable stream, and, incidental to the construction of that 


to churze for the 
bas, because the its 


dam, generates water power, it has the right 


use of that power. Of course it aam is 
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property of the United States, just the same as the United 
States has the right to eharge for the use of its own property 
anywhere. Sut the Chandler-Dunbar case does not go any 
further than in laying down those two points. The individual 
must only beware when the Government itself declares it wants 
to use the river bed and waters for navigation. That is the 
exercise of a sovereign right for a public use and no profit. 

Mr. BURNETT. Is not that on the same theory and doctrine 
that the United States is then the riparian owner, just like an 
individual would be a riparian owner if he owned it individ- 
ually? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. SHERLEY. Does the gentleman question the right of 
Congress in giving a grant te a company to build a dam upon 
a navigable stream, to put such conditions on that grant as it 
sees fit? 

Mr. STEVENS of Minnesota. Yes, sir; I do question it, and 
that is exactly what I am coming to. 

Mr. SHERLEY. The gentleman must admit they must get 
the grant from Congress before they proceed? 

Mr. STEVENS of Minnesota. Certainly. 


Mr. SHERLEY. Do you believe as a proposition of funda- 
mental law that a grant that must be obtained before the 


own property, and the power is generated by the use of e 


grantee can go on, can not be made with such conditions as 
the grantor sees fit te make? 

Mr. STEVENS of Minnesota. I will discuss that very point. 
Yes, sir; I do; and I will read from the Chandler-Dunbar case 
to confound the gentleman. Congress in making a contract has 
a right to make any contract it sees fit, with this exception, 
and I will read from the language of the Chandler-Dunbar 
case, which these gentlemen rely upon. I read: 

The power to use and control comes from the power to regulate com- 
merce between the States and foreign nations. 

Now, that is the sovereign power to regulate commerce. 
Now note this sentence: 

All means having some positive relation to the end in view. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota has expired. 

Mr. STEVENS of Minnesota. I will continue, Mr. Chair- 
man, for a few minutes. 

Mr. ADAMSON. Mr. Chairman, I hope that the gentleman 
from Minnesota will not treuble the Chair to call him down 
until he has finished his remarks. 

Mr. STEVENS of Minnesota. The power to regulate com- 
merece is the power that Congress bas over use and control of 
waters and lind under them, and is paramount to every other 
use or ownership. Listen: 

‘ll me having some positive relation to the end in view which 
nre not forvidden by some other provision in the Constitution are 

That is the point. Anything that concerns the power of Con- 
gress to regulate commerce can be put into that contract. Any- 
thing that concerns the raising of money for the United States 
Treasury is a part of the taxing power of the Government and 
can not be put into that contract. I am reading from the 
Chandler-Dunbar case itself, which these gentlemen rely on. 
The point is this: Would you try to use the sovereign power of 
Congress to regulate commerce as a means to obtain money in 
lieu of taxation? You can not do it in that way. If you raise 
the money to put into the Treasury of the United States you 
ean do it only under the Constitution of the United States in 
three ways. One way is under the taxing power of Congress, 
prescribed in the Constitution. The second way is by the use 
of the property of the United States, its public lands or dams, 
or whatever it may be; and the third way is by penalties for 
violation of the law. 

Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
gentleman yield to me for a moment? 

Mr. STEVENS of Minnesota. Certainly. 

Mr. STEVENS of New Hampshire. I would like to eall the 
gentleman’s attention to one other way by which the Govern- 
ment ean get revenue, and that Is by charging for a franchise. 

Mr. STEVENS of Minnesota. This is not a franchise. 

Mr. STEVENS of New Hampshire. The gentleman said 
there were only three constitutional ways to get revenue—by | 
taxing, by sale or lease of Gevernment property, and by fines. 
I say there is a fourth way. well established and constitutional, | 
namely, by the grant of publie franchises. The currency bill, | 
which the House passed and which the Senate passed, provided |} 
for revenue to the Government when the profits exceed 5 per 
cent or 6 per cent, whatever it was. 

Mr. STEVENS of Minnesota. Yes; we get sort of revenues 
in innumerable ways, «ad under inspection bills. 


JULY 24, 


Mr. MANN. One way is by selling the credit of the Goy- 
ernment. 

Mr. STEVENS of Minnesota. Yes. But that is not a revyoe- 
nue. We get sort of revenues in numberless ways. But the 
theory of all these sovereign powers is that the revenues sh»|] 
abeut equal the expense of enforcing that law. It is not the 
intent of the Constitution that the public expenses shall be 
paid exeept by the use of the taxing powers. It is so with 
the exercise of the banking privilege, and it is so with the exer. 
cise of the post-office privilege and the inspection privilege as 
to all sorts of products. The theory is that whatever revenues 
we get from the exercise of any of our sovereign powers are 
supposed to be about what it will cost to do the work in ad- 
ministering them, and I think the experience of our venerable 
friend from New York [Mr. Payne], who has had so much 
experience in connection with the taxing power of this Goy- 
ernment, will veuch for this fact, that wherever the sovereicn 
power of the Government is used to do anything and it is 
necessary to incur some expense, the expense has some relation 
to the cost of enforcing the law. It may be less, it may he 
much more, but it must have and does have some sort of a re- 
lation to the expense for doing the work. With the taxing 
power, of course, the principle is totally different. 

TAX NOT COMMERCE, 

Now, wherever in the regulation of commerce the United 
States does anything or requires anything to be done which 
incurs an expense, we compel those who seek the use of the 
power, such as those who build the dam, to pay for it. For 
example..we have four different classes of expenses in our bill: 
First, charge for inspection; second, use of flowage lands; 
third, use of publie lands; fourth, expense removal. We think 
that is as far as we can constitutionally go. We think that 
if you go further, as suggested by the gentleman from Ken- 
tucky [Mr. Suertry] and my friend from New Hampshire | Mr. 
Strvens] and my very good friend from Wisconsin—and I will 
reverse the order if you desire to have it done [laughter|— 
my impression is that that constitutes a charge or tax, which 
is the essence of taxation. The Supreme Court will look throuch 
all these subterfuges and find what is the essence of the things 
you do or seek to do; and the tax or the charge—ecall it what 
you please—is, In essence, a tax, and must be levied under the 
taxing clause of the Constitution. : 

Mr. MANN. Mr. Chairman, will the gentleman yield there 
for a question? 

The CHATRMAN. Does the gentleman from Minnesota yicld 
to the gentleman from Illinois? 

Mr. STEVENS of Minnesota. Yes. 

Mr. MANN. The gentleman does not doubt our authority 
to grant a franchise for the construction of a dam or to levy 
eharges which require the grantee to spend money for the 
benefit of the United States. does he? 

Mr. STEVENS of Minnesota. Oh, no. 

Mr. MANN. What is the distinction between that and re- 
quiring them to pay money into the Treasury? 

Mr. STEVENS of Minnesota. We do provide under our bill 
four different ways in which they are required to pay moucy 
into the Treasury. 

Mr. MANN. The gentleman said a moment ago we have no 
constitutional power. 

Mr. STEVENS of Minnesota. The gentleman must have mis- 
understeod what I said. 

Mr. MANN. Assuming that we have only the right of navi- 
gation over a stream—and that is all we have over these navi- 
gable streams where we do not own the property—and a man 
wants to build a dam there, do I understand the gentleman [0 
say that while the man must get our consent we can not legally 
or constitutionally require him to pay us compensation for |t 
because that is an exercise of the taxing power which we are 
not authorized to make? 

Mr. STEVENS of Minnesota. In that way. 

Mr. MANN. I know in that way, but that is a variation. 

Mr. STEVENS of Minnesota. That is right. 

Mr. MANN. Now, if we can not sell our consent, how can we 
require the man to pay compensation in some other way’ 

Mr. STEVENS of Minnesota. We can tax him in any way We 
See fit. 

Mr. MANN. It is not taxation under the taxation clause. It 
is another thing. There is a bill pending for taxation, as We 
taxed oleomargarine mainly out of existence, and we put a larze 
tax on sulphur matches and taxed sulphur matches out of ¢* 
istence. But this is not under the power of taxation. W¢ do 
this under the power to regulate commerce. 

Mr. STEVENS of Minnesota. I will read that sentence ov 
again when the gentleman finishes: 








a me tite 




















1914. CONGRESSIONAL RECORD—HOUSE. 





Mr. MANN. Oh, you do not need to read it for my benefit. | tion of approral by the UWhited Stotes 


= fT 
tam perfectly familiar with it. I do not think that relutes to | raise money for the removywl of th 
t qnestion. That relates. as I read it, to the power we have | Mexico? Certainly not Rut if the « 
the richt to exercise in regard to navigation and commerce. | changed currents so that the e¢hunnel w 
we. STEVENS of Minnesota. It applies to this very propo- | or sbove, then I have no doenbt that . 
We have the right to do anything thot we see fit in | fairly made. Ther Is the extent, to my 1 
way of reculation of conditions or contracts, as the court | that we have gone in our bil! 
having some positive relation to the end in view—that is, | Mr. LIEB Vill the geni an vield for a 
t} ecnlation of commerce—not the raising of revenue. Any- Mr. STEVENS of Minnesota ves 
, whieh econeerns that we have the right to do, but if we Mr. LIEB, When the Government w 
‘ . other thing. to exercise some other sovereign function, | first thing the Government does js t ! 
thet we have no right to do under the guise of a evndition | cronnd necessary for the erection of the 
I ing the right to place a dam in a navigable stream. Mr. STEVENS of Minne i 
\ir. MANN. What is the end in view? 12. which I discussed. 
Mr. STEVENS of Minnesota. The promotion of commerce. Mr. LIER. I mean the one von a. = 
Mr. MANN. Not the “ promotion” of commerce. The gentleman understands 1 . 
Mr. MADDEN. Regulation. has permission from the Governny a 
Mr. MANN. Affecting commerce—— gc to the owner of the cround before h 
Mr. STEVENS of Minnesota. It means the same thing. upon the premises, I should like to know 
‘ir. MANN. No: because the construction of this dam may | having « permit to build Siaaly oa 
have the effect of preventing connnerce. It is “affecting com- | of on individual without buving the site _ 
merece.” and the end in view is affecting commerce, and here | Mr. STEVENS of Minnesota he bill 


the near end in view is the construction of the dum. 





Mr. STEVENS of Minnesota. We have covered that by the | That is a part of the contract 
fourth provision of section 4, but we deelined to take the addi- | Mr. LIEB. The Government does not 4 ) 
step that the gentleman has in view, becouse we be- | Mr. STEVENS of Minnesota. Oh. yes 
& ] 1 thet we had no right to do so. We investigated every | Mr. LIEB. The Government buvs all tl 
Be possible way where the Nationa! Government could be affected,| Mr. STEVENS of Minnesota. Oh. no 
: nd where any right was exercised whieh required the Govern-| Mr. LIEB. I differ with the gentleman 
be nie to net, we compel them to pay for it. Where any prop | puys all the loek sites. 
bm erty of the Goerernment is used, we compel adequate payment Mr. STEVENS of Minnesota. 1 er the a 
ee for it. Where there may be a contingent liability agaimst; ye LIER. They have te bus om 
{ yrernment, we compel that to be met. But we do net) other question , 
at there can be a econditien affixed to this grant of ap a ee . 
thet money should be paid for it. ‘Khe Government | Br. STEVENS of Minacsota. Iv er dik 
property right there. It has only the paramount right | SeUeman, but [ must finish my remarks, 
. the waters and lands ouder them for the sovereign| rt. LIEB. On a river like the Ohio Ri 
of commerce, That is not a property right to sell. The | Tere the land on one side is in one 8 
ty belongs exactly where it alweys has—the lands te | |S 4" mother State. if a lock wa ed oF 
; ers as the State law may prescribe and the waters to | the left-hand side FONE lownsirenm. we 
> the Ntete for publie use. The United States may use all of Let be permett dl to ti se @ au Ss! roperty 
7 ; ce | Mr. STEVENS of Minnesota. No; under the 
i perpetunlly for commerce without paying a cent, but if | he Federal Cons 2 ‘ " 
=: empts to use them for any ether purpose, as a dam to | te t . ederal ; constitution the tte aaron 
x reste power fot am arsenal and the like. it must pay their | ©®" not take private property unless for tl 
ie \ If it uses them as en individual would, it must pay upon just compensation, except where Congr 
: their velue. If so, ean it hold that the individual owner cnn _— im the Chandler Dunbar — that _ 
I » his ewn lands or the State use its own lands and Its own | stream was needed for navigat! oe 
without paying a charge as a condition ef consent of banks. In sach stretches the United Mt 
the United States, when the Intter always has the right to use | PPoperty without paying for it, and that isa 
' Mr. LIEB I want to get a ellen der 


commerce without paying anything? 
SHERLEY. Will the gentlemen yield? . 
Mir. STEVENS of Minnesota. Certainly. nguEUnteat’ a0 Gumenety well 
SHERLEY. I went to talk of power now, and not of | this act, shall be liable fer at 
of rdvisability. The gentleman hrs a lot of con upon private property, eit 
‘ n the grant that he proposes to give these companies, | Now, supposing the firm 
ons that have nothing on earth to do with navigability. | the dam lived in another 
gentleman says that you can not put into the grant | other Stute te sue? 
» grantee gets, by whieh only be can build. a provision| Mr. STEVENS of Mine 
n¢ him to pay meney. F want to know the distinction | land is situated, and the | 
STEVENS of Minnesota. IT think the gentleman will | law of snch State 





re itself thet goes into thet strenm. or the commerce | smallest sum for which th 


is to be affected by it. We provide fishways in the} Strfes court? Now, suppose 
re. We provide lights on the efrueture. We provide for | do $1,500 dammge to a private 
the structure. We provide that other structures simi-| Mr. STEVENS of Minnesot 
lated shall be cared for in the some way. Everything | zentlemen waiting to speok 
put In the bill has some relation to the struetnre, and | my remarks. All we can do 
under the commerce clause of the Constitution. Ary. | laws of their Stet vhere 
t does not relate to the comrmerre clause of the Con They hare 2 right to proce 
has no relation to the end in view, as stated by the | redress. Under our 
Court That seems a clear distinction to us ft| to give them redres we 
stggested that a condition would be ralid to exact a | demnation Vv 
ond the revenues expended fm improving the naviga- | declan 
the stream. In principle that is equally vicious, unless | ated, and that is al! we! 
relation ean be shown between the structure, its effects Mr. LIER. One more q 
* work to be done. [If such retation fairly exists, then Mr. STEVENS 
rge as a condition can be made, as we have tried to do | other cenflemen thet I 
nee of forest reserves and reservoirs. But if no such Mr. LIEB. O 
fairly exists, then it makes no difference, so far as! Supt in e of ! 
concerned, whether fhe money fs ex pended on this o1 World not county IK 
ther stream, or on a public building, or ta pay the sulary | river going dow 
nsul in Afrien. It stands on the same basis. For ex. thet was in that county? 
dom is constructed on fhe Mississippt River at Lak Wr. STEVENS of M 
‘, In Mimmesota. Would it be valid to exact as a con! Mr. DONOVAN and Mr. ES 
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Mr. STEVENS of Minnesota. I can not yield any further. 

Mr. DONOVAN. You promised to answer my question before 
you concluded. 

Mr. STEVENS of Minnesota. I do not wish to be discourte- 
ous, but some gentlemen -have been promised the opportunity 
to make speeches this afternoon, and they have released them to 
the press, and it is unfair to them to take any more time. I 
thank the committee. [Applause.] 

Mr. DONOVAN. Mr. Chairman, I asked the gentleman if 
he would not answer before he completed his statement, and he 
said he would. He has not answered the question yet. 

Mr. ADAMSON. I hope the gentleman will answer 
question. 

Mr. STEVENS of Minnesota. 

Mr. DONOVAN. 
Keokuk company. 

Mr. STEVENS of Minnesota. I will place in the Recorp a 
statement showing the reduction of rates. I think the gentle- 
man from Iowa [Mr. KENNEDY] proposes to place an exhaustive 
statement in the Recorp, but I have a statement showing how 
much the reduction has been, which I will also put in the Rerc- 
orD. The gentleman from Iowa will discuss that further. 
When the bill is under the five-minute rule I will discuss sec- 
tion 11, giving the power to regulate rates, which is very im- 
portant. I can not do it this afternoon. 


the 


What is the question? 
In regard to the rates now charged by this 


REGULATION. 

The committee realized that it was necessary to provide some 
regulations concerning the rates and charges to consumers of 
the current generated from these projects, and that it was of 
prime importance that these regulations should be as effective 
as possible. A statement of the situation will show what 
the committee had to consider, tried to do, and the result 
which might be expected from these provisions. 

As we were informed, more than half of the current generated 
from these projects under this bill would be used by public 
utilities in public service and should be regulated in some way 
by public authorities as to rates and service. But we also 
know that a large proportion of the power plants generates the 
power in one place and sells it to a distributing company at 
some distant point, probably in the same State, but in many 
cases in some adjacent State. In comparatively few cases is 
the power generated and distributed by a company directly to 
the consumer. Of course, where the distributing company is 
only a branch or direct subsidiary of a generating company 
the same controlling authority can reach the whole process of 
production and distribution. But we are obliged to confront the 
situation that in a very large proportion of cases the current is 
sent to a distant point to its own power house and from there 
sold to only one customer, and by a bona fide sale. The result 
is that we are confronted with the problem as to whether the 
commerce clause of the Constitution could cover a current of 
electricity generated at one point and delivered to the same 
company at another point, thence to be sold, transformed, and 


distributed. 
RECENT CASES. 


sut we are now convinced that the cases recently decided by 
the United States Supreme Court on June 22, 1914, the United 
States against Oil Companies, do authorize such regulations, 
even though the same company is the producer and the receiver, 
if the latter be for subsequent public use. But the authority of 
Congress cun extend no further. If the current be sold by a 
bona .fide sale to a customer doing business entirely in a State, 
the Federal authority can not affect or control such distribution. 
It does not seem that such doctrine could be questioned sin- 
cerely or intelligently, and yet several in the course of the de- 
bate based their arguments upon the assumption that such con- 
trol, solely in intrastate business, should be exercised by Con- 
gress. Of course, such a proposition is nonsense, and the com- 
mittee acted upon that assumption that our only jurisdiction 
was over interstate commerce. We have not yet superseded the 
Constitution. 

CONTRACT RIGHTS. 

But the second paragraph of the section directs the Secretary 
of War to include among the couaditions of his approval a pro- 
vision reserving his right to regulate and contro] as though 
the current entered into. interstate commerce. This is a con- 
tract right, clearly subject to the police powers of the State 
in which the current is used. It is not a sovereign right to be 
exercised paramount to the State authority, but a contract 
right subject to State police authority. But until the State 
shall exercise its right this contract would seem to be valid 
and grant to the Secretary of War a large authority in the regu- 
lation of the use of electric current entirely within the State. 
That ts the way we get at the problem. With this confronting 
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the committee, we framed a provision based upon section ‘15 
of the interstate-commerce act whicu has been in force since 
1906 as a part of the Hepburn Act. This section provides for 
the method of regulating the services and rates of carriers in 
interstate commerce. We have paraphrased that section and 
apply it to the regulation and control of electric current in 
interstate commerce. There can be no doubt as to its consti- 
tutionality or efficacy, because it has been tested as has no 
other statute passed within the last decade, and within jis 
limits it certainly will be effective. 
PROPER OFFICIAL, 

The Secretary of War is the proper official to receive this 
large power, because under the general law he is placed at the 
head of the War Department and would have the right to use 
his subordinate bureaus—the Corps of Engineers and the offi- 
cers of the Judge Advocate General—in the administration of 
this provision. The Corps of Engineers is probably the best 
equipped of any bureau in the Government to do this par- 
ticular work. It is composed of men of the highest character, 
training, and disinterestedness, and with peculiar experience 
adapted for this sort of public duty. The postgraduate course 
of the Engineering School at Washington trains the engineers 
in electrical engineering, and several of the engineers have re- 
ceived special courses in engineering at Cornell University and 
at the Boston Institute of Technology. As a result the United 
States Engineer Corps has quite a number of able officers ready 
to undertake this very important task. 

The Judge Advocate General’s office also has officers ex- 
perienced in the legal phases of this service. For many years 
the United States has leased its surplus current from its mili- 
tary reservations wherever such can be done without interfering 
with private business. The Judge Advocate General's office has 
always supervised these contracts, 

ADMINISTRATION, 

The result would be, in all probability, the Secretary of War 
would appoint a board composed of officers of the United States 
Engineer Corps and Judge Advocate General's office to ad- 
minister this law. Regulations could be framed and the board 
could have local sessions wherever public interest would 
require. 

For many years the Secretary of War has had charge of the 
use and charges for use of bridges across navigable streams, and 
has had no difficulty in ascertaining all the facts necessary to 
perform this difficult duty. He is also obliged to enforce the 
law relative to the removal of obstructions in navigable streams, 
and in the administration of both of these statutes he has been 
required to ascertain all sorts of facts and to secure information 
from corporate interests which would be necessary to form the 
basis for his administration. There has been no difficulty 
heretofore in securing all of this information. So the com- 
mittee believes that no additional powers were necessary other 
than those which have been exercised so successfully for many 
years and without any disturbance. 


STATE REGULATION, 


But the main purpose of the committee and its best belief 
was that the power of regulation of these public utilities could 
be best accomplished through the various State governments. 
Accordingly a proviso to the section prescribed that whenever 
a State provided adequate regulations as to rates, charges, and 
services which shall not be unduly discriminatory or unjust 
against the service or charges in any other State arising from 
the same project and this situation shall be shown to the satis- 
faction of the Secretary of War, then in such case the State 
authority shall be supreme and the Secretary of War shall not 
exercise the powers granted by this section. 

The committee believes that this would encourage States to 
provide adequate regulation themselves and then no question 
couid be raised as to the limit of authority of the Federal 
Government. The States could act and would regulate the 
whole use from the reception of the current to the smallest 
detail to the final consumer. This the Federal Government 
always can not do under its limited power except by means of 
a contract. But if the State shall not provide adequate au- 
thority the Secretary of War is given supervision and decision 
to protect the public interests under the provision of this sec- 
tion. Thus we have tried to meet this difficult situation to 
encourage the States, and yet protect the people against any 
default. 

We believe that there is ample constitutional authority for 
our action in the regulation of these rates and service, local 
and national. For nearly a century the Supreme Court has 


held that where regulation of Congress is of only local interest 
and not of national scope, then the State authority shall spy 
ere, 


unless Congress otherwise shall authorize and direct. 
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not only docs Congress not interfere with State authority but 
provides expressly that it shal) be effective. Under this doc- 
irine we have given the States the right to adequately care for 
the whele situation, even though it be a regulation of interstate 


commerce. 


This section has been severely criticized as being inadequate, | 
gen- 


half baked, and other epithets of that description. The 
tleman who make them are not infermed as to the limits of 
the coustitutional powers of the United States and as to the 
actunl course of business in the generation, transmission, and 
distribution of electric current. Your committee has en- 
denvored to meet the situation as it is limited by our constitu- 

| authority and by the actual business as it is done by the 


people in their daily life. Under these circumstances we are 
confident in submitting this section to the approval of the 
House. We do not grant more authority than necessary. But 


where long experience has indicated the limits to be fixed by a 
and the power which must be conferred, we have 
such and confined ourselves and our work to 
presented. We are confident the duties can 
satisfactorily performed by what we have 


statute 
heeded 
exigencies 
would be 
hed 


Mr. 


and 
pre- 
BCT! . 
ADAMSON. 
from New Jersey. 

Mr. McCOY. Mr. Chairman, IT ask unanimous consent. at the 


‘il’ 


Mr. 


the Rec 


estcob 


rp by incorporating a short article referring to the 
hment by the Washington Terminal Co. of a retirement 
plen for elderly employees. 

The CHAIRMAN. The gentleman from New Jersey 
manimous consent to extend remarks in the Recorp. Is there 
ohi ction? 

There ws no objection. 

Mr. McCOY. The following is one of the number of articles 
that the gentleman from New Jersey [Mr. Kinxerap] has re- 
cently placed in the Rercorp: 





YEES TO BE PENSIONED—-WASHINGTON TERMINAL CO, ADOPTS 
RETIREMENT PLAN. 
\n old-age pension system bas been established by the Washington 
inal Co.. retiring emplevees at the age of 70, or those between 
4 nd 70, who are found incapacitated and who have been with the 
Washington Terminal Co. or railroads associated with it for more than 
20 years. The terminal company has been in existence only since 1907 
The first beneficiaries will) be retired August 1. They are Albert 
Ranes, assistant postmaster, ip service nearly 40 years; Richard E. 
Ball, blacksmith’ helper, in service nearly 31 years; and William 
Wallace, cleaner, in service nearly 20 years. 

lensions are allowed on the following basis: 

For each year of service 1 per cent of the average regular monthly 
for the 10 years preceding retirement; for example, if an em 
ee has been in the service of the company for 40 years and has 
ived for the last 10 years $80 per month, his pension allowances 
1 be 40 per cent of $80, or $32 per month. 
eptance of pension allowance does not debar beneficiary from 

eDgaging in other business, but such person can not reenter the service 

No person is to be taken imto the service of the company who is 

more than 45 years old. 

Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 


from Washington [Mr. HumpHrey]. 


Mir. HUMPHREY of Washington. Mr. Chairman, the Panama 


Can |, the greatest material achievement of the buman race. 
Is now a reality. It is owned and was built and paid for 


it we have expended approxi- 
No other nation has contributed 
No other nation bas assumed any responsi- 
in relation te it. As it neared its completion this Demo- 


by the American people. For 
mately half a billion dollars. 
to its construction. 
bil ty 


cratic udministration, in spite of platform pledges, in spite of 
the Inuny promises made to the American people, in ignorance 
a d fear, to buy influence and friendship, cowardly surrendered 
the ght to press American ships through our own canal with- 


fiying ourselves for that privilege. 
‘ow, a8 a fitting companion to this policy of surrender and 


national degradation it is proposed that we apologize to Co- 
jomdin, give her special privileges in the use of the canal, and 
Pay ber $25,000,000 as a balm for her lacerated feelings, caused 


by her failure to either blackmail the United States or to pre- 
vent the construction of the canal. - 
the proposed treaty with Colombia that this administration 
nsisting on being ratified net only provides an apology and 
eush to Colombia, but it further provides that Colombia shu!) 
have the right to pass her troops, her munitions of war, and Ler 
vessels through the canal free. + 

At the dictation of the President the Democratic Congress in 
cowardice, shame, and humiliation has just voted that we cap 
hot discrimimate among nations in the use of the canal; that 
Wwe cab net even pass eur own ships throngh the canal free 
without violating the Hay-Pauncefote treaty and without na- 
onal dishonor. In his message to Congress on Mareh 5 last 
the President declared that to pass our ships through the canal 
Without the payment of tolls would be in “plain contraven- 


nm 





the | 


Chairman, I yield to the gentleman 


qvest of my colleague, Mr. K1nKeap, to extend my remarks in | 


asks | 


‘ hide behind his sham 
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tion” of the Hay-Pauncefote treaty. Again, he m: 


t¢ Ss: i 
statement in his speech on the Fourth of July. nnd yet we find 
him now urging a treaty to do the very thing that he s been 
denouncing and condemning Certainly if the Den ratic con 
tention be true, that all nations must be treated wier 
the Hay-Pauncefote treaty, we have no right to vor Ce ! 





The President urges that it is natienal dishonor for ' oO 








the treaty to favor ourselves, but that it is national honor to 
violate the treaty to favor Colombia. This contradictory atti- 
tude of the President I will not attempt to explain : 

The ‘history of the transactions in regard to ou curing the 
right of way across the Isthmus of Panama for the construe 


tion of the cana! is not complicated, but it is at this time ex- 


tremely interesting and important. In 1902 Congress g » the 
President the power to enter into trenty with Colombia. per 
fecting our right, under the treaty of 1846, to construct a eunal 
across the Isthmus of Panuma. In vecordance wilb this action 
| the Hay-Hearran treaty was negotiated and ratified by the United 
States and submitted to Colombia for approval. ¢ oiombia was 
anxious at this time for the making of the treaty. She had 


urged us to make it and had eagerly approved its terms. Co 
lombia under this treaty was to receive $10,000,000 
per annum as long as we controlled the canal, an 


ind $250,006 


| the 


right to 
pass her vessels through the canal free. This treaty could only 
be criticized in one regard. and thet was in our anxiety to be 
fair with a wenker nation the United States was more thun just 

Colonrbia at the time the treaty was submitted to her wis in 
the absolute control, and bad been for some time, of its Presi- 
dent, Merroguin. He had been Vice President, but onstitu 
tion of Colombia provided that if for any reason the President 
was absent from the capital then the Vice President should 
perform his duties. Marroquin, being a student and a wor 
shiper of the constitution, had the then President seized and 
imprisoned a few miles from Bogota, and then deciared that 
as the President “was absent” from the city he himself, 
under the constitution, must perform the duties of Ilres 
dent. This be proceeded to do. He also proceeded to make 
this “absence” of the President from the capital perma 
nent, which occurred by the death of the President in 1902 
in the prison where he had been placed by Marroquin. Then 
this great constitutional student, President Muarroqu a 
covered another provision in the constitution of his country 
to the effect thet in case of a public disturbance the President 
could exercise legislative functions, dispense with Congress | 
the other coordinute branches of government, and becom 
absolute dictator of the nation. Having made this discovery 
at ence caused some of his friends to *‘ make pu list ) 
ance,’ and premptly seized absolute power under this coustitu 
tional provision. 

Whatever else may be said of this remarkable man, he was a 
great stickler for the Constitution. 

In his love and reverence for the Constitution he is almost 
worthy to stand side by side with those favor protégés of 
this administration, those great patriots, Carranza and Villa. 
Constitutional government is dear to the levders of this ad 
ministration. It is well that they should now in state papers 
and on the Chautanqua cirevit sing the praise of these t 
constitutional heroes. This administration is horrified by the 
bloody deeds of Huerta. but it believes in s d pology 
and cash as a reward for the deeds of this constitution dic- 
tator of Colomb'a, who secured his power by fraud and ec 

It will be well to remember that it w ! hberty-lo 
law-abiding. constitution-observing, mild-mannered man. Mar 
quin, thet we were dealing with in attempting to make this 
treaty with Colombia. 

For three years prior to 1903, the date of the declaration of 
the independence of Panama, no Congress had sat Cc 
except the one called by President rrog to rat the H 
Herran treaty. This Congress wis the 
pet of the President. Circumsta! ed to at 
to make a treaty with this man who by force 1 fraud had 
entirely usurped every power of the people of Colon 
Hay-Herran treity when first submitted to } n 
accentable to him, and he was anxious to approve But 
contemplated the §10.000.000 that he ‘ to re S Ly 
and greed overcame bis judgement 

The United States was going to pay the Fret company thet 
had attempted to build the cana! 540.000 000 Marroguin con- 
ceived the idea that either he could compel this company and 
the United States to pay lurge addition! sums to have the 
treaty ratified or else by delay he co ld within the conixe of a 
year declare the rights of the French com forfeited, and 


thereby be able to seize the $40.000.000 the United States was 
to pay that company. With this plan in mind he tried to 
Congress, the first that he had permitted 
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to meet in more than three years. But his performance of 
calling the Congress was so transparent that it deceived no one. 
It was his Congress. He controlled every vote in it, and he 
could have adjourned it at any time and have taken the matter 
entirely into his own hands and have ratified the treaty him- 
self if he had wished if Congress had refused to do what he 
directed. In fact, he did afterwards offer to do this very 
ihing if the United States would not recognize the Republic of 
Panama and would give him another chance. 

But, notwithstanding repeated and plain warnings 
country that serious consequence would follow 
to accept the treity, the Colombian Congress after many weeks 
pretended debate rejected the treaty by unanimous vote. 
‘hey had mistaken generosity for weakness and believed that 
we would pay more rather than be defeated, or greatly delayed, 
in our mighty undertaking. 

The people of Panama were greatly incensed at this action of 
Colombia. Panama was the State of Colombia in which the 
canal was to be built. It was the part of Colombia that would 
be most directly and greatly benefited by its construction. 
building of the canal meant life or death to Panama. If the 
United States should construct the canal along the Nicaraguan 
route, it would be the end of the hopes of Panama. The people 
of Panama, 
had deliberately 
rose literally 


from this 
if they refused 


of 


perpetrated this monstrous outrage upon her, 
as one man in rebellion and declared themselves 
free and independent. Colombia offered some show of re- 
sistance, but it consisted only of threats at Colon and a bur- 
lesque bombardment of Panama. The only bloodshed in the 
conflict was the killing of one man, a sleeping Chinaman, who 
was accidentally struck by a stray shell. 

The Republic of Panama was established, and it was promptly 
recognized by President Roosevelt. ‘This act of President Roose- 
velt was consummated with his usual promptness, decision, and 
patriotic foresight. In this act President Roosevelt performed 
one of the highest duties to his country and conferred one of 
the greatest of blessings upon this Nation and upon humanity 
in the history of the world. In future ages it will be forever a 
cause for grateful remembrance that we had a President at that 
hour who had the courage and the patriotism and the brains 
to do what was done. In all the splendid deeds that he has 
done none will add more lasting luster to the fame and name of 
Theodore Roosevelt than this act of his making certain the 
construction of the Panama Canal. 

But now it is seriously proposed to reflect upon the author 
of this great achievement and to belittle and discredit the 
Nation by apologizing for what has been done and paying to 
Colombia $25,000,000 for failure to block this great work. We 
propose to apologize for what? To apologize for refusing to be 
blackmailed? For having the courage and ability to defeat a 
band of bandits? What are we to pay the $25,000,000 for? 
Vhy are we giving Colombia special privileges in the use of the 
canal? For not being able to rob us? We propose to pay 
$25,000,000 to heal the wounds of Colombia for her failure to 
seize the $40,000,000 belonging to the French company and 
involve us in trouble with France. It is precisely as if a highway 
robber who had suddenly been struck down by his victim whom 
he holds up at the point of a revolver would come into court 
and ask to be paid for the swag that he lost and for the mental 
and physical pain and anguish that he had suffered. 

Who ever heard of a thief acquiring title to stolen 
apologies to the rightful owner? 
robber acquire right and 
take such compensation as he saw fit to offer? If we acquired 
the canal strip by either force or fraud, then we have no ¢ight 
or title to it whatever. If we did not get it honestly and fairly, 
then we should return it to its rightful owner. This would be 
consistent with national honor. But we would not restore 
national honor nor acquire rightful possession by apologies and 
dollars. 

But it is charged that the United States, 
sisted in fomenting the rebellion of Panama. Suppose that we 
did de this—which we did not—in view of her actions has 
Colombia any right to complain? Suppose that we did, does it 
lie in the San of this administration to criticize such action? 
How many times have we been entertained by those now in 

uthority with noble declarations about constitutional govern- 
ineut and the rule of the people? We have been repeatedly told 
that 85 per cent of the people of Mexico were not in sympathy 
with Huerta and that they had no part in the Mexican Govern- 
ment. Therefore there was no government in Mexico that we 
should recognize and none worthy the support or the loyalty of 
the Mexican people. Yet the people of Panama had no voice 
whatever in the Colombian Government and had not had for 
some years, for that Government was controlled absolutely by 


goods by 
Who ever before heard that a 


could title by forcing his victim to 


or its citizens, as- 
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knowing these things and realizing that Colombia | 
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one man who had acquired his power by force and crime. The 
highest interests of Panama were entirely disregarded by this 
greedy and crooked usurper. The people of Panama were 
unanimously in favor of rebellion and in favor of independ- 
ence. If the consent of the governed is a requisite, then Colom- 
bia had no claim whatever upon Panama. If ever in the worid’s 
history a rebellion was justified, it was that of Panama, not 
only for its own benefit but for the benefit of humanity. The 
people of Panama rebelled. They set up a new republic. They 

had been at all times urging Colombia to ratify the treaty with 
us. They had always been friends of the United States. Should 
we then have turned upon our friends and helped those who had 
sought to rob us? 

If Panama had not rebelled, I believe we would have been 
fully justified in proceeding to build the canal in spite of Co- 
lombia without further delay and without further negotiations 
or treaties with her. This, I understand, was the attitude of 
President Roosevelt and the course that he proposed to pursue. 
I think he was right. I believe the world would have justified 
such action. Under the treaty of 1846 we had the right to 
insist that Colombia consent to a reasonable treaty. Our efforts 
to secure a treaty with Colombia were entirely different from 
what such an attempt would be under ordinary circumstances. 
Colombia was in honor bound under the treaty of 1846, as well 
as by a proper regard for the rights of mankind, not to reject 
the treaty as she did. Her manner ef rejecting it clearly showed 
that she intended to block the construction of the canal in 
definitely or extort the price she had demanded. For more 
than 50 years Colombia had been told by this Nation that she 
would not be permitted to do this. One of the express con 
ditions of the treaty of 1846 was that the United States shouid 
have the right to keep the Isthmus free and open for truatflic, 
and in return the United States was to guarantee the sover- 
eignty of Colombia over the strip against all other nations of 
the workd. It had been the opinion of highest authority ever 
since the making of the treaty of 1846 that that treaty gave us 
the right to construct the canal, and that it would be a viola- 
tion of that treaty for Colombia to refuse to enter into a rea- 
sonable agreement for that purpose. 

In 1858 Secretary of State Cass declared, in speaking upon 
this question, that the Governments in possession of the Isth 
mus did not have the right “to close the gates of intercourse 
of the great highways of the world and justify the act by the 
pretension that these avenues of trade and travel belong to 
them, and that they choose to shut them.” That was ou: 
position from that day until now, or at least until this adminis 
tration came into power. Colombia understood our position 
absolutely. Our position was right when Secretary Cass as- 
serted it, and it is right to-day. Colombia by her rejection o! 
the treaty raised the question squarely as to whether or not sli 
had the right to close this “ great highway of the world.” 

Three things were certain: First, that a private compan) 
could not construct the canal. Second, that the United Stut: 
would not permit any European power or powers to construct it 
Third, that the United States alone could construct it. Under 
these conditions Colombia had no right, in order to extort 
money, to attempt to indefinitely delay this undertaking. 

It was fortunate for all the world that Panama rebelled and 
saved many troublesome problems and complications that might 
have arisen. Panama by that act not only blessed herself, but 
civilization. I wonder if this administration would, if it could, 
again place Panama under the greedy control of Colombia. 

I wonder if this administration would, if it could, again place 
Panama in the power of that usurper, criminal, and great con- 
stitutionalist. Marroquin. 

For the first time in her 400 years of troubled and perturbed 
existence, since being independent and under the powerful guid- 
ing hand of this Nation, Panama is enjoying a period of peace 
and prosperity. 

The act of prompt recognition of Panama by this Nation 
brought peace and saved war between that country and Colom 
bia. It was better for Panama and it was also better for Co- 
lombia. it was better for the civilized world. That this is the 
belief of other nations appears by their approval of our course 
and by their prompt recognition of the new republic. 

3ut did the United States encourage or take part in the 
Panama rebellion in behalf of Panama? It las been attempted 
to show this was a fact, becausé American vessels were at that 
time at Colon, but it was not only proper for the Government to 
have war vessels there at that time, but in view of existing 
conditions and our duties on the Isthmus under the treaty of 
1846 it would have been criminal neglect for us not to have 
had a force in that vicinity to protect the Canal Zone. The 
only mistake that was made in this matter was in not haying 4 
larger force. This mistake almost caused fighting and blood- 
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shed. Everyone knew who gave any attention whatever to the 
matter that Panama would probably secede if the treaty was 
not ratified. Our minister at Colombia had reported to the 

State Department months before that this would probably oc- 
cur. Later he reported that representatives of Panama in the 
Colombian Congress had become largely indifferent as to the 
fate of the treaty, for the reason that they were convinced that 
Panama would secede if the treaty was rejected. Again our 
minister at Colombia, on September 15, 1903, called attention 
to the fact that Senator Obaldia had been appointed governor 
of Panama: that Obaldia was a “ separatist,” and that if the 
treaty failed Panama would at once set up a separate govern- 
ment. The newspapers of the country for weeks had carried 
articles saying that Panama would at once rebel if Colombia 
failed to ratify the treaty. Under such circumstances, this 
country would have been justly charged with criminal negli- 
vence if we had not taken notice of these conditions and pre- 
pared for them. Four hundred Colombian troops came to Colon, 
and their commander threatened to kill every American in the 
city. Serious trouble was only averted by the landing of a 
body of our marines. 

There was no reason why any American should help to stir 
up trouble. It was entirely unnecessary. Panama for weeks 
had been ready to declare her independence, and was only 
waiting for the final rejection of the treaty to consummate her 
plan. President Roosevelt in his message to Congress January 
4, 1904, said: 

I think proper to say, therefore, that no one connected with this 
Government had any part in preparing, exciting, or encouraging the 
late revolution on the Isthmus of Panama. 

Secretary John Hay on January 5, 1904, in an official com- 
munication said; 

Any charge that this Government or any responsible member of it 
held intereourse, whether official or unofficial, with agents of revolu- 
tion in Colombia is utterly without justification. 

Equally so is the insinuation that any action of this Government 
prior to the revolution in Panama was the result of complicity with 
the plans of the revolutionists. The department sees fit to make 
these denials, and it makes them finally. 

In a later communication Secretary Hay made the following 
tatement ;: 

The Isthmus was threatened with desolation by another civil war; 
yr were the rights and interests of the United States alone at stake— 
ie interests of the whole c'vilized world were involved. The Republic 
f Panama stood for those interests: the Government of Colombia 
pposed them. Compelled to choose between these two alternatives, 
he Government of the United States, in no wise responsible for the 
situation that had arisen, did not hesitate. It recognized the inde- 
pendence of the Republic of Panama, and upon its judgment and action 
it ee Sane the powers of the world have set the seal of their 

I place the facts known to all the world and the statements 
of these two eminent Americans against the suspicions and 
insinuations of that class of self-confessed superiority, that 
righteous breed of “ high-brows,” who are forever seeking to 
show the dishonor of their own country. 

While Panama was a State of Colombia the control of Colom- 
bia over it was little more than nominal. It was always in a 
State of turbulence and rebellion. During the 57 years before 
Panama became a separate Government there had been on the 
[sthinus 58 outbreaks, consisting of riots, disturbances, and re- 
bellions. Some of these disturbances were of considerable mag- 
nitude. One rebellion lasted more than a year. Another lasted 
three years. During that period of 57 years the United States 
‘litervened six times to restore order and to protect traffic across 
(he Isthmus. Four times during that period the Republic of 
Colombia asked the assistance of the United States in keeping 
order ou the Isthmus. In view of the fact that revolution was 
chronic, that rebellion was almost annual, how can any sane 
and sincere man contend that it needed American influence to 
foment rebellion? At the time it eame the very life of Panama 
Was at stake. Why, then, would it need encouragement to cause 
uer to attempt to secure her independence when she had been 
Willing to do this many times before when the reasons were 
Comparativly insignificant? 

Summing up, there can be no doubt that Colombia, although 
She had sought the treaty, deliberately and for the sole reason 
of extorting more money, either from the United States or the 
canal company, refused to ratify the treaty. 

_It is perfectly clear that Colombia hoped to delay the ratifica- 
“ion of the treaty until she could find some pretext to declare 
forfeited the rights of the French company and then seize the 
*40,000,000 that the United States proposed to pay to that com- 
any. This criminal greed, if consummated, would have led to 
serious trouble and would undoubtedly have caused complica- 
tlons with France, with the probability of indefinite delay in 


securing the right of the United States to commence the con- 
Struction of the canal. 
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The result of this bad faith and dishonesty on the part of 


Colombia was to threaten the complete ruin of Panama and for- 
ever destroy her hope of having the canal constructed through 
her territory. 

The calling of the Colombian Congress for the purpose of rati- 
fying the canal treaty was mere sham and pretense. 


and the 


treaty would have been ratified if the President of Colombia 
had desired it. 
*anama, outraged by this monstrous injustice of Colombia, 


made it plain to the whole world that if Colombia rejected the 
treaty she would declare her independence. Fifty years of 
bellion, riot, and disturbance showed that Panama had 1i 
regard for Colombia, and it also showed the weaknes 
control of Colombia over Panama. 

Panama did rebel. She was fully justified in so doing. The 
United States immediately recognized the new Government 
and made a treaty with it, giving the United States the right to 
construct a canal across the Isthmus, and then and there for 
ever settled one of the greatest questions in the history of he 
human race. ( 


re- 
tt 
the 


ic 


of 


. 


Colombia had violated the spirit of the treaty of 1846. She 
rejected the very treaty she had sought. She showed bad faith 
and dishonesty. She attempted coercion and blackmail She 


dishonored herself, played false with the United States, d 


regarded the interests of the civilized world, and threatened the 
complete ruin of Panama. 

The people of Panama had always been our friends. She lind 
always treated us fairly. She had kept the faith. 

But now, Colombia and her friends insist that it was our 


duty to have turned our guns upon our friends and have 1 
warded our enemies; that attempted blackmail 
warded; and that the effort to block the 
canal should be praised and paid for. 


should be 


coustruction of 


What is there about the record in relation to securing the 
right to construct the Panama Canal that should eall for 
apology? What is there in that record that should make any 
real American feel ashamed? What is there 1 


in that PCO) 
that should call for a gift of $25,000,000? What is there in 
that record that should call for special privileges to be giv: 
Colombia in the use of the canal? 

If Panama had needed our help to be free we 
been fully justified in giving it. Fortunately this necessity « 
not arise. Fortunately for herself, for the nations of the wl: 
world, Panama took her place among the family 
Fortunately, at that time, we had a President who had th 
courage, ability, and patriotism to do his duty in spite of timid 
friends and designing enemies. He may be criticized 
some who belong to that class who believe it 
superiority to be ever against your own country, but 
be fully vindicated by the verdict of history. By his ;: 
dream of 400 years was to become a splendid reality. 

It would indeed be a fitting climax to a discreditable for 
policy should this administration that has surrendered 
Panama Canal to purchase the friendship of Great Britain and 
the influence of the transcontinental railroads; that practically 
eaused this great Nation to declare war against an individual; 
that still continues its stupid, vacillating, and blundering fo 
eign policy, now add to this policy of weakness and 
the additional degradation of having this Nation apologize for 
defeating an attempt at blackmail and pay the nation that 
failed in its criminal undertaking $25,000,000 “to help the burt 
that honor feels.” 

Nothing in all the history of this Nation has paralleled the 
public reasons of the Secretary of State for the ratification of 
the pending treaty with Colombia, except only the ones given 
in the message of President Wilson urging the surrender of 
eanal to Great Britain and the transcontinental railroads 

Mr. Bryan says, speaking of the Colombia treaty: 

It does not matter which party was at fault. 


The President said, in speaking of the canal surrender, th 
we should do it “ ungrudgingly.” 
Mr. Bryan said, speaking of the treaty: 


Colombia feels aggrieved, and whatever may be said as t 
not this feeling is justified, we should give the price that 
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would 
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shows 
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if 


iw 
he asks 


7 


The President said, in regard to the surrender of the canal, 
we must do this thing “ without asking whether it is right or 
wrong.” 

We are rich and prosperous, and if our money holds out we 
will finally buy the friendship of the world, if this Democratic 
policy is continued. How much better the Nation that, 
“right or wrong,” purchases peace and good will than the one 
that sells it? 

Both the President and the Secretary of State seem to think 
that they owe no greater duty to their own country than they do 
to other nations of the world. They both preach that we should, 
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for the sake of friendship, yield to foreign demands, whether 
they are “right or wrong.” This does not square with the 
belief or the action of ether men er of other nations. It does 
not follow the divine declaration— 

But tf any provide not for bis own, and especially for ‘those of his 
own house, be hath denied the faith and is werse than an infidel. 

Wonld that some of this robust, red-blooded, divine doctrine 
could be instilled into this anemic, weak, feeble, faltering, anile 
administration! 

During this administration a giant banner should be stretched 
from the White House to the office of the Secretury of State. 
and written thereon in letters large enongh for the whole world 
to read should be these words: “ Our foreign policy: Pay, Apol- 
ogize, aud Surrender.” 

Mr. DONOVAN. Mr. 
quorum. 

SeveraL Memrers. Oh, do not do that. 

Mr. MURDOCK. There is no guorum present. 
25 Members by actual count. 

r. DONOVAN. Mr. Chairman, I 
question answered, and bere we are listening to a lot of foreign 
matters. I not get my question answered from an intel- 
ligent Member, and I do not feel like sitting here and listeuing 
to these mutters which are entirely foreign to this subject. 

Mr. ADAMSON. I would tike to state to the gentleman that 
we have promised that some pension legislation shall be dis- 
posed of this afternoon. 

Mr. DONOVAN. Mr. Chairman, at the request of 
withdrew the point of order. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield to the 
gentieman from Michigan [Mr. Wooprerr }. 

Mr. WOODRUFF. Mr. Chairman, the conservation bill—HF. R. 
6673—that wi 

onds for e 


rect 


Chairman, I make the point of no 


There are 
on 
M could get no intelligent 


could 


others I 


msideration marks a long, long step in the right 
ion. 
conserve the interests of the public. However, it is impos- 
I think, to successfully draw measures of this kind with- 
having definite information at hand relative to the condi- 
existing in every State in the Union. 
ve, that the committ 
a knowledge of the 


Without this know 


ee 
provisions of the laws of the various 
. and without the knowledge— 
of c man can have—of just whit a State pro- 

; to enact in the way of laws controlling public utilities, it 
impossible to draft a law that will absolutely meet f! 


’ the people it 


urse, 09 


l! soon be offered by the Committee on the Public | 
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THE REMEDY I PROPOSE, 

Mr. Chairman, when this bill is being considered in the Com- 
mittee of the Whole under the five-minute rule for amendment 
I propose to offer the following substitute for section 9: 

“That in case of the development, generation, transmission, 
or use of power or energy under a lease given under this act in 
a State which. in the judgment of the Secretary of the Interior, 
has net provided a public-utilities commission or other author- 
ity with sufficient power to regulate. in the interest of the con- 
sumipg public, rates and service of electrical energy and to 
supervise «nd control the issuance of stecks and bends by 
public-utility corporations engaged in the development, trans- 
mission, and distribution ef pewer in said State, then and in 
such case the control of service and of charges for service tu 
consumers, and of stock and bond issues. shall be vested in the 
Secretary of the Interior or committed to such bey as may be 
authorized by Federal statute until such time as the Stxte shall 
provide a commission er other autherity for such regulation 
and centrol which shall have such power.” 

Mr. MURDOCK. Will the gentieman ‘ield? 

Mr. WOODRUFF. Yes. 

Mr. MURDOCK. In whom does the gentleman ledge this 
supervisory power? 

Mr. WOODRUFF. The right to determine the adequacy of 
the State law will rest entirely in the hands of the Secretary 
of the Interior. 

Mr. MURDOCK. But all the other powers in this bill are 
put under the supervision of the Secretary of War. 

Mr. WOODRUFF. The gentieman has in mind the Adamson 
bill. while I am speaking of the Ferris bill. 

This amendment, if adopted, will absclutely reserve to the 
Government for all time the right and the power ‘to fully protect 
the consuming public in all communities where hydroelectric 


| energy may hereafter be generated under the provisions of this 


I believe an earnest and honest effort has been made | 


It is necessary. I | 
having this work in charge should | 


act, and should by all means be adopted as a part of this bill. 
The comuniittee, it seems, has presumed that any State under- 
taking regulation would see to it that the laws were sueb that 
these corporations would be properly regulated. The committee 
has not taken inte consideration the immense political power 
wie'ded by such corporations in the several! States. It evidently 


| dees net appreciate the fact that in some States to-day there 


re needs | 


the various sections of our country. unless Con- | 


s reserves the right to see that projects developed under lenses | 


uted under the provisions of this act are properly regulated. 


INADEQUACY OF PROPOSED BILL. 


As IT have said before, Mr. Chairman, I believe an earnest 
1est effort has been made by the Committee on the Public 
draft a mensure that would absolntely protect the 
in the various States, 

exemy the fact that 
the ation such 
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I have suggested. 
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but careful scrutiny of H. R. | © 
have | State. 
' | methods that should condemn them in the minds of every bonest 


are Inws upon the statute books that could justify one in think- 
ing that such laws were either written by the attorneys of the 
corporations er submitted to them for approval, The committee 
did not understend. I think, the extreme diffienlty that would be 
experienced in many of the States in amending these laws so 
as to properly safeguard the interests of those States. I have 
in uwwind particularly the State which I have the honor to rep- 
resent. 
COMMONWEALTH POWER CO, AND MONOPOLY. 


In the State of Michigan we have a corporation known as the 


| Commonwealth Power Co., which hes sought and is still seeking 


| in the development and sale of electrical energy. 


| the Tittahawassee River 


to contro! every kilowatt of electrical energy genernted in that 
To accomplish this they have not hesitated to resort to 


They have left no stone unturned to prevent competition 
Their engi- 
neers have surveyed the more valuable streams of the State, and 
on snch streams as they feel it is not necessary to develop at 
this time it is known that they bave bought up lands that it 
would be absolutely necessnry to own in order to develop the 
sime, thereby preventing any rival firm or corporation from de- 
veloping such water power. completely shutting out competition. 
1 know of only one exception to this rule, and I have in mind 
It seems that another firm had dis- 


man. 


| covered the possibilities of this river in connection with the de- 


State | 


under the bill as presented to the Heuse, is | 


velopment of water power and had taken steps to secure the 
land necessary for deve’onment prior to the time the Common- 
wealth Power Co. recognized its importance. The former com- 
pany was under contract with my home city ‘to develop this 
stream. generate the electricity. bring the same to Bay City, 
and deliver it at our switchboard in the city at the rate of 
eight-tenths of a cent per kilowatt hour. 

‘Several of the most eminent engineers in the country had gone 


| over this stream, and ench and every one bad prononneed the 


eontrol | 


proposition entirely feasible and good from a bnsiness stand- 
point. They could figure to a dollar what the cost wonld be to 
build the dams, instal! the machinery. and bulld the lines into 
tay City. They knew what the lands would cost that would 
have to be bought before the dums could be built. for the de- 
veloping company had options on or owned outright every foot 
of land necessary. They knew how tmuch it wonld cost to 


wr body, as should, the right to determine for the Government | operate and how much electrical energy could be developed. 


whether sinte laws 


ment to 


are such as to insure fair treat- | 


The company had an jronecind contract with Bay City to take 
every kilowatt at a certain definite price, and as the municipality 
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was entirely responsible the Tittabawassee company could show 
to a cent, almost, what the profits would be each year. There 
were none of the uncertainties of business usually connected 
with the operation of concerns doing a retail or distributing 
business, There would be no loss of a small account here and 
another there. There would not be the expense of keeping in 
repair and good condition a complicated distributing plant. So 
it ean readily be seen that under ordinary circumstances there 
would have been no difficulty whatever in financing this com- 
pany. 
COMMONWEALTH RESORTS TO COURTS TO ELIMINATE COMPETITION. 


tut for many years past Bay City has had a municipal elec- 
tric-lighting plant, and the same has shown a profit at the end 
of each fiscal year. The Bay City Traction & Electric Co., a 
subsidiary of the Commonwealth Power Co., has for a number 
of years attempted to do away with the competition afforded 
by the municipal plant. It is common knowledge that machin- 
ery used in the generation of electricity becomes obsolete as 
quickly, perhaps, as machinery used in the production of any 
other one thing, and during the years that the municipal plant 
had been in operation it naturally followed that -he machinery 
had become obsolete, so it was proposed to bond the city for a 
reasonable sum for the purpose of rebuilding the plant and put- 
ting it upon an up-to-date basis, with the object of producing 
electricity at a greatly reduced cost, thereby enabling the con- 
sumers to receive this service at a more reasonable rate. The 
Bay City Traction Co., which is a taxpayer in the city, took this 
inatter into the courts as a taxpayer, and, on a technicality, 
prevented Bay City from even submitting the proposition to 
bond to the people. There was only one thing to do, and that 
was to allow the profits of the department to accumulate until 
such time as there were enough funds on hand to rebuild the 
plant. In the meantime the Bay City Traction Co. had been 
operating with the most up-to-date machinery; but at no time 
had they sold their output to the people at a less cost than did 
the municipal plant. 

When it first became noised about that the Au Sable River 
wis to be developed by the Commonwealth Power Co., it was 
inferred that the people living in that section of the State would 
receive current at a reduced price, owing to the ability of that 
company to produce electricity at a greatly reduced cost. LHvery- 
body supposed that the people would receive some benefit from 
the conservation of the power annually going to wiste in the 
Au Sable River. Their dams were built, their wires were 
strung, and the current was brought into Bay City and into 
other cities in that section of the State. To this day, Mr. 
Speaker, there has been no reduction in the price of electricity 
to the consumer. We are paying as much to-day for our elec- 
tricity as we did during the time when this company was com- 
pelled to generate its power by steam. The old, worn-out, obso- 
lete machinery of the municipal plant was able not only to com- 
pete at a profil with this hydroelectcic power but to actually 
sell at a less price than that asked by the Commonwealth Co. 
CUMMONWEALTH CO, PREVENTS FINANCING OF TITTABAWASSEE POWER CO. 

I have stated, Mr. Chairman, that the Tittabawassee Power 
Co. had contracted with Bay City to bring their electricity to 
our switchboard and sell the same to us at the price of eight- 
tenths of a cent per kilowatt hour. With our old, worn-out, 
obsolete machinery in the municipal plant, with which it 
Was possible to compete with the hydroelectric power de- 
veloped on the Ausable, it cost us 24 cents per kilowatt hour 
to develop. Realizing that if the Tittabawassee Power Co. 
was allowed to finance their project and fulfill their con- 
tract they would be compelled to sell their product at a reason- 
able profit, the Commonwealth Power Co. has gone into every 
money market, practically, in this country, and through their 
financial connections prevented the financing of the Tittaba- 
wissee Power Co. They were enabled to do this by the fact 
that they are directly or indirectly connected by a complete 
System of interlocking directorates with practically every hydro- 
electric developing or holding company and every financial in- 
stitution that finances these concerns in this country. It was 
only necessary for the Commonwealth people to notify the 
different banking people that the completion of the Tittaba- 
wiassee project would be an interference with their vested rights 
to make it absolutely impossible to finance this concern in the 
usual way. 

It is a matter of record in the departments of this Government 
that while nominally many different companies are engaged in 
the production of hydroelectricity the actual condition is that 
taey are all as closely connected as were the subsidiary com- 
panies of the Standard Oil previous to the dissolution of that 
company. These companies to-day form one of the most gigan- 
tie monopolies the world bas ever known. They are swiftly 
and mercilessly crushing out competition everywhere by means 
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no less unscrupulous than resourceful, and if it has been found 
impossible to finance an independent concern in Michigan it is 
not without the bounds of possibility that independent concerns 
in other localities are receiving similar treatment. The action o2 
the Commonwealth Co, in this instance has been the means of 
denying to the people of my section of the State the privilege of 
enjoying the benefits of competition in hydroelectric heat, light, 
and power which by every right is theirs. 

The Tittabawassee Power Co., Mr. Chairman, bas entered into 
the contract with Bay City in good faith, being satisfied to sell 
to the city at a reasonable profit, and have agreed to dispose 
of their current to us for the extremely low price of eight- 
tenths of a cent per kilowatt hour, when it has been costing 
us 24 cents per kilowatt hour to develop the same. And it is 
reasonable to suppose that if the Tittabuwassee Power Co. 
can sell their product at eight-tenths of a cent per kilowatt hour 
and make a fair profit at that figure, the Commonwealth Power 
Co. could and would dispose of their product to the people of 
Michigan at a greatly reduced price from that they ask to-day 
if the laws of the State were such as to enable the railroad com- 
mission to really regulate this company. 

There is a law on the statute books of Michigan, passed by 
the legislature of 1909, which gives to the railroad commission 
the power to fix the rates. This law provides: 

“That upon complaint, in writing, by any city, village, or 
township, by its duly constituted common or village council or 
township board, or other duly constituted authority of such 
city, village, or township, relative to the price of the electricity 
sold and delivered in such municipality, the commission shall 
investigate such complaint, and may, by its agents, examiners, 
and inspectors, iuspect the system and method used in transmit- 
ting and supplying electricity, and examine or cause to be exam- 
ined the books and papers of such person, firm, or corporation 
pertaining thereto. The commission shall cause notices of such 
complaint, with a copy thereof, to be served on the corporation 
affected thereby, who shal] have a right to be heard in respect 
to the matter complained of at a convenient time and place, to 
be fixed in such notice. After such investigation and hearing, 
the commission, within lawful limits, may by order fix the maxi- 
mum price of electricity to be charged by such corporation; and 
the price so fixed, of which such corporation shall have notice, 
shall be the maximum price in such municipality until the com- 
mission shail, upon like complaint, or upon the complaint of the 
person, firm, or corporation engaged in furnishing such electric 
ity, again fix the maximum price to be charged therefor. In 
determining such maximum price the commission shall consider 
and give due weight to all lawful elements proper to be consid- 
ered, to enable it to determine the just and reasonable price to 
be fixed for supplying electricity in such municipality, including 
eost, reasonable return on actual value of all property used in 
the service, depreciation, obsolescence, risks of business, value 
of service to the consumer, the connected load, the hours of the 
day when used, and the quantity used each month: Provide d, 
however, That the commission shall in no case have power to 
change or alter the price for electricity fixed in or regulated 
by or under any franchise heretofore or hereafter granted by 
any city, village, or township.” 

WATER-POWER LOBRY CONTROLLED LEGISLATION, 


I would call your attention to the fact that in determining 
such maximum price the commission shall consider, among other 
things, “ value of service to the consumer.” And just why the 
members of the Michigan Legislature thought it necessary to 
specifically provide in this law that in determining the maximum 
price the railroad commission must consider the value of the 
service to the consumer is more than I can understand It 
seems to me that any company would feel itself amply protected 
if the commission were instructed to consider only the cost, rea- 
sonable return on actual value of all property used in the service, 
depreciation, and overhead charges. This law could not have 
been drawn more favorable to the corporations if it had provided 
that the commission could consider only the wishes of the cor- 
porations themselves in the fixing of the rates, for the reason 
that under those circumstances they would only ask as much as 
they could get—no more, no less—and under tle present law 
they can do precisely the same thing. This Michigan law, taken 
as a whole, is the most vicious of any of the State laws on this 
subject. 

Mr. Chairman, it is a recognized fact that the value of any 
given commodity to the consumer is actually the amount it will 
bring. It seems somewhat difficult sometimes to fix values. A 
man would pay perhaps $10 for a glass of water in the desert 
and it would be worth it. That would be the value of that glass 
of water to him. A ginss of water in Washington Is worth 
little or nothing. The Commonwealth Power Co, proposes to 
make Michigan an electrical desert and reserve to itself a mo- 
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nopoly of all electrical energy. and to exact from the people of 


that State the Inst pound of flesh in the way of charges for 
their output. Regardless of the cost of production, they propose 
to charge all the traffic will benr. The laws of the State of 
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people. Already the evils of monopoly are becoming manifest; 
ulready the experience of the past shows the necessity of eaution 
in making unrestricted grants of this great pewer.” 

Again, in a message vetoing a bill to anthorize William H. 
Standish to construct a dam across James River in Stone 


| County, Mo., and te divert a portion of its waters through a 
| tunnel into said river again to create electric power, he said: 


have been written by the attorneys of the Commonwealth Power 
Co., for certainly no man having solely the interests of this | 
company at heart could @o ether than subseribe most energeti- 


cally to every word contained therein, 
rly shown in the contraet offered to Bay City by the 


buawassee Power Co. that hydroeelectrical energy can be gen- 
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erited at a cost that would enable the other companies of that 
State to sell te the people at a price far below what it is being 
old to-<diy and yet give the developing companies a megnificent 
profit. It is clear, alse, that the Commonwealth Power Co. 


ropnposes 


to exact the last cent they possibly ean from the con- 
suuing public ef that State. And, too, it is clear that the liws 
of the State, as they are pow written on the statute books, will 
rot prevent such action: and I believe it 
ernment in ensctir 
itself the power to scan the laws in such States as have not and 
will not properly conserve the interests of the people and say to 
those States that unless this is done the Government itself will 
ao it 

VITAL IMPORTANCE TO EVBRY INDIVIDUAL. 

This is a tremendously important thing, Mr. Chairman, for the 
renson that it affeets directly, net only every manufacturing in- 
titution and every individual now using electricity for power. 
heat, 
affeet all 
helder in 


manufacturing institutions as well 
the Nation. 
this country will be eompeiled to depend upon the electricity 
generated by water power for power, heat, light, ete. for no 
man contends that the coal, gas, and oil deposits of the world 
ave inexhaustible. And in enacting a law previding for leases 
covering the multitude of projects that will eventually be de- 
Veil 


as 


e v ery 


house- | capitalization based upon the highest prices whieh ‘the traffie 
The time is coming when the people of | wij] pear,’ 


“The bill gives to the grantee a valuable privilege, which by 
its very nature is monopolistic, and dees not contain the condl- 


| tions essential to protect the public interest.” 


is wise that this Gov- | 


these conservation laws should reserve to | gas and such a rise in the price of coal as will make the price 


ype l under the provisions of this act Congress should reserve | 


to the Gevernment the right for all time to not only assure the | 


(olnprnies securing the leases a fair return on their investments, 
but absolutely fair treatment to the consuming public as well. 


This is of vast importance to the farmer, as well as to the man | 


living in the city. for the time is coming. and not far distint at 
that, when we will see farm buildings lighted by eiectricity. 
farin machines operated by electricity, and the farmers of the 
Nation enjoying the pleasures and profits of modern. electrical! 
improvements. This time will come apace if they are enabled to 
purchase electricity, as they sbhouid, at a price that is really 
rensonuble. In the cities electricity goes into the modest as 
well as the more luxurious homes, consequently this is a ques- 
tion affecting most vitally every householder in the Nation. 

if by a proper supervision of these hydroelectrical concerns 
we can be instrumental in seeuring a reduction of the price now 
paid for the product of these concerns—and I am convinced, Mr. 
Chairman, that this can be done without preventing in any way 
the earning of a legitimate profit by the power companies— it 


menns a very material saving to every individual purchaser of 
electricity. The streams of the world were never meant by an 
all-wise Providence to be used solely in the interests of any one 
purticular class: but were intended to be used to benefit all 
alike, and the function of Congress in drufting this legislation 
should be to insure that this be done. We can not do this if we 
leave to the States, with their indifferent laws upon this subject, 


the power to forever 


To 


problem is to speci fic lly 


corporations receive my mind the only 
provide in this bill 
e right to sean the 

not such as will enable 
tes in the interest of the 
ernment it 


or body. 


solution 
that the 
several St 


of 


this 
Govern- 
nt reserves to itself tl 


nd if it th 
utilities commiss! 
* then the ¢ 
authorized officia 

I most sincerely hope that this House will consider favorably 
amendments ing to this result. It surely would do so if it 
would really conserve the No Mr 
Speaker, objects to the earning of fair profit by any business 
organization; but I object, and I believe this House objects, to 
any company or corporation being allowed to utilize the force 
of nature in the interests, solely, of itsel? without consideration 

the general public. 

PKESIDENT ROOSEVELT’S POSITION, 
ige of April 13. 1908, vetoing a bill to extend the 
time for construction of a dam across Rainy River, President 


Roosevelt said: 


n te laws 
the Stute 
consumi 


elf will do so through sume duly 


fics they 


n to fix ra 





public 10% 
] 


look 


interests of the people. man. 


in his mess; 


‘We are now 
power. 


t the beginning of great development in water 
Its use through electrical transmission is entering more 
aud more largely into every element of the daily lite of the 


say whit the consumers shall pay and the | 


/ ' | | of our resourees, would be an aet of folly. 
light, or other purposes, but eventunlly it will directly | 


In this message he sets forth most explicitly bis reasons for 
believing that the Federal Gevernment has the power te exact 
such conditions as it sees fit in the interest of the people, and 
Suvs: 

“ Believing that the National Government has this power, I 
am: convinced that its pewer ought to be exercised. The people 
of the country are threatened by a monopoly far more powerful, 
becnuse in far closer touch with their domestic and industrial 
life, than anything known to our experience. A single genera- 
tion will see the exhaustion of our natural resources of oi] and 


of electrically transmitted water power a controlling factor in 
transportation, in manufacturing, and in household lighting and 
heating. Our water power alone, if fully developed and wisely 
used, is prebubly sufficient for our present transportation, in- 
dustrial, municipal, and domestic needs. Most of it is undevel- 
oped, and is still in National or State control. 

“To give away, without conditions. this, one of the greatest 
If we are guilty of 
it, our children will be forced to pay an annual return upon a 


They will find themselves face to face with power- 
ful interests intrenched behind the doctrine of ‘ vested rights’ 
and strengthened by every defense which money can buy and 
the ingenuity of able corporation. lawyers can devise. Long 
before that time they may and very probably will have become 
2 consolidated tInterest, controlled from the great financial cen- 
ters. dictating the terms upon which the citizen can conduct his 
husiness or earn his livelihood, and net amenable to the whele- 
some cheek of loeal opinion.” 

The consolidation prophesied by President Rooseveit in 1909 
is alrendy an estnblished fact, for by means of interlocking di- 
rectovates, through the operating companies, holding companies, 
and financial institutions, practically every concern of any muag- 
nitude is direetly or indirectly interested in every other. ‘This 
is exemplified by the inability of independent concerns to finance 
independent projects, and already the generation and sale of 
electrical energy has become in every sense a monopoly. 

President Roosevelt says further: 

“]} consider myself bound. as far as exercise of my executive 
power will allow, to do for the people. in prevention of monopoly 
of their resources, what I believe they would do for themselves 
if they were in a position to act. The imposition of conditions 
bas received the sanction of Congress in the general act of 
1906. regulating the construction of dams in navigable waters, 
which authorizes the imposing of ‘ such conditions and stipula- 
tions as the Chief of Engineers and the Secretary of War may 
deem neeessiry to protect the present and future interests of 
the United States. * * *’ 

“T esteem it my duty to use every endeavor to prevent this 
crowing monopoly, the most thrertening which has ever ap- 
penred, from being fastened upon the people of this Nation.” 

It seems to me. Mr. Chairman, as thongh the wisdom of this 
great man is shown by the conditions that have developed since 
the writing of this message. And if we would do for the people 
what they would do for themselves were they here. we would 
reserve to them the right. through some authorized Federal 
officin! or body, to at all times supervise the actions of these 
corporations, whether or not they are doing an interstate busi- 
hess. 

FINANCIAL POWER OF 

Tn a diagram compiled by T. W. Norcross, Assistant Chief 
Engineer United States Department of Agriculture. Forestry 
Service, is shown two-thirds of all operating electric power 


L.ONOPOLY, 


companies in the Nation. This dingram shows that of these 
companies the following are connected directly or indirectly 


through interlocking or interconnecting directorates: 
Adirondack Electric Power Corporation; Alabama Traction, 
Light & Power Co.:; Albany Southern Railrond; American Power 


| & Light Co.; Appalachian Power Co.; Arizona Power Co.; Ar- 


kansas Valley Railway. Light & Power Co.; Athens. Railway & 
Flectric Co.: Athor Gas & Electrie Co.; Bangor Railway & 
Electric Co.: Bar Harbor & Union River Power Co.; Bellows 


Falls Power Co.; Blackstone Valley Gas & Electric Co.; Cana- 
dian Niagara Power Co.; Carolina Power & Light Co.; Central 
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Georgia Power Co.; Claremont Power Co.; Coast Counties Gas 
& Electric Co.; Colorado Power Co.; Colorado Springs Light, 
Heat & Power Co.; Columbia Railway, Gas & Dlectric Co.; 
Columbus (Ga.) Power Co.; Commonwealth Power Co.; Com- 
monwealth Pewer, Railway & Light Co.; Connecticut River 
Power Co., of New Hampshire; Consolidated Power & Light 
Co. of Seuth Dakota; Consumers’ Power Co.; Coshocton Light 
& Heating Co.; Cumberland County Power & Light Co.; East 
St. Louis & Suburban Co.; Detroit Edison Co.; Eastern Penn- 
sylvania Power Co.; Georgia-Carolina Power Co.; Georgia Rail- 
way & Power Co.; Grand Rapids-Muskegon Power Co.; Great 
Northern Power Co.; Great Shoshone & Twin Falls Water 
Power Co.; Great Western Power Co.; Greenfield Electric Light 
& Power Ce.; International Paper Co.; Keene Gas & Electric 
Co.; Lewiston, Augusta & Waterville Street Railway ; Manches- 
ter Traction, Light & Power Co.; Minneapolis General Electric 
Co.; Mississippi River Power Co.; Mohawk Hydro Electric Co. ; 
Montana Power Co.; Montgomery Light & Water Power Co.; 
Nevada-California Power Co.; New England Power Co.; 
Niagara Falls Power Co.; Niagara, Lockport & Ontario Power 
Co.; North American Co.; Northern Idaho & Montana Power 
Co.; Northern States Power Co.; Northwestern Power Co.; 
Old Dominion Iron & Nail Works; Ontario Power Co., of 
Niagara Falls; Ozark Power & Water Co.; Pacific Gas & 
Electric Co., Arizona; Pacific Gas & Electric Co., California; 
Pacific Light & Power Co.; Pacific Power & Light Co.; Penn- 
sylvania Hydro Electric Co.; Pennsylvania Water & Power Co.; 
Portland Railway Light & Power Co.; Puget Sound Traction, 
Light & Power Co.; Republic Railway & Light Co.; Richmond 
& Chesapeake Bay Railway; Roanoke Railway & Electric Co.; 
Rockford Electric Co.; Rutland Railway, Light & Power Co.; 
Salmon River Power Co.; Sierra Pacific Electric Co.; Sierra 
& San Francisco Power Co.; Sioux Falls Light & Power Co.; 
South Carolina Light & Power Railways Co.; St. Joseph Rail- 
way, Light, Heat & Power Co.; Spring River Power Co.; 
Summit County Power Co.; Tampa Electric Co.; Tennessee 
Power Co.; Trumbull Public Service Corporation; Turners Falls 
Co.; Union Railway, Gas & Electric Co.; Utah Light & Railway 
Co.; Utah Power & Light Co.; Utica Gas & Electric Co.; West 
Pennsylvania Traction Co.; Western States Gas & Electric 
Co.; Western Vermont Power & Light Co.; Wisconsin Public 
Service Co.; Virginia Railway & Power Co.; Yadkin River 
Power Co. 

In addition to the above, the diagram shows 11 other com- 
panies as independent. Hach of these operating companies own 
many subsidiary local operating companies. 

The boards of directors of these different operating companies 
are interlocked with the following holding companies, and no 
doubt the boards of directors of these holding companies are 
connected through other interlocking or interconnecting di- 
rectorates with practically every financial institution of any 
magnitude in the country: 

American Cities Co.; American Gas & Electric Co.; American 
Light & Traction Co.; American Power & Light Co.; American 
Public Utilities Co.; American Railways Co.; Atlantic Gas & 
Klectriec Co.; Augusta-Aiken Railway & Electric Corporation; 

jangor Railway & Electric Co.; Cities Service Co.; Columbia 
Power, Light & Railways Co.; Commonwealth Gas & Electric 
Cos.; Commonwealth Power, Railway & Light Co.; Connecticut 
River Power Co., of Maine; Consumers’ Power Co.; Eastern 
Power & Light Corporation; Electric Bond Deposit Co.; Elec- 
tric Bond & Share Co.; Electric Corporation; Electric Invest- 
ment Corporation; Electric Properties Co.; Electric Securities 
Corporation; Electric Utilities. Corporation; Federal Light & 
Traction Co.; Federal Utilities Co. (Inc.); The General Gas & 
Electric Co.; General Electric Co.; Georgia Light, Power & Rail- 
ways; Georgia Railway & Power Co.; Los Angeles Railway Cor- 
poration; Massachusetts Co.; Middle West Utilities Co.; The 
Mohawk Valley Co.; Mountain Power Co.; Montpelier & Barre 
Light & Power Co.: Municipal Service Co.; National Prop- 
erties Co.; Nevada-California Power Co.; New England Power 
Co., of Maine; Niagara Falls Power Co.; Niagara, Lockport & 
Ontario Power Co.; North American Co.; Northern States 
Power Co.; Northwestern Power Co.; Pacific Gas & Electric 
Co.; Peoples Gas, Light & Coke Co.; Philadelphia Electric Co. ; 
Public Service Corporation of New Jersey; Public Service In- 
vestment Co.; Public Securities Co.; Public Utilities Corpora- 
tion; Puget Sound Traction, Light & Power Co.; Railroads & 
Power Development Co.; Railway & Light Securities Co.; Re- 
public Railway & Light Co.; Securities Co. of New York; Se- 
curities Corporation General; Standard Gas & Electric Co.; 


Tennessee Railway Light & Power Co.; Union Railway Gas & 
Hlectric Co.; United Equities Corporation ; General Electric Se- 
enrities; United Gas & Electric Corporation; United Gas Im- 
provement Co.; United Light & Railways Co.; United Prop- 
erties Co., of California; United Railways Investment Co.; 
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United Service Ca.; United Utilities Co.; Utah Securities Cor- 
poration; Utilities Improvement Co.; Utilities Securities Cor- 
poration; Virginia Railway & Power Co.; Western Power Co.: 
Western Railways & Light Co.; West Penn Traction & Water 
Power Co.; Westinghouse Electric & Motor Co.: Wisconsin 
Edison Co. (Inc.) ; Wisconsin Securities Co. 

Tt will be seen from these lists, and the probable other inter- 
locking directorates with other financial concerns, that the 
power companies of this Nation to-day constitute one of the 
most gigantic monopolistic institutions the world has ever 
known, and the importance of preper regulation of this great 
organization can readily be seen. [Applause.} 

Mr. ADAMSON. Mr. Chairman, I yield 20 minutes to the 
gentleman from Alabama [Mr. Herrin]. 

Mr. HEFLIN. Mr. Chairman and gentlemen of the commit- 
tee, I have listened to some strange doctrine this afternoon. 
We have many Federalists in this House—men who have gone 
off after the new-fangled theories of new nationalism, and they 
call it conservation. 

If our constituents at home could come here and see Members 
on this floor surrender day after day the rights that belong to 
the States, if they could see them enthusinstically advocating 
measures that strike down rights and po: that have belonged 
to the State since the foundation of the Gio\ rument, they would 
be astounded and amazed. 

Mr. Chairman, I am anxious to safeguard our natural re. 
sources and prevent them from being uscd to create a monopoly 
of any kind anywhere. I am also willing to do everything in 
my power to break up the monopolies already in operation in 
our country. I am willing and anxious to develop our wonder- 
ful resources. Nature’s God has done a great dea! for the South, 
He has placed within her confines some of the greatest natural 
resources in the world, and it is our duty to develop and utilize 
them to the greatest advantage, to harness water power how 
serving no purpose and going to waste, and to utilize these tre. 
mendous elements of wealth and power for the good of human- 
ity. It takes capital to build locks and dams. It requires money 
and the disposition to invest it to build up a great industry 
anywhere. I welcome the capital and the men with the disposi- 
tion to invest it for our benefit, and I am anxious that the iw 
vestment shall be a safe and profitable one for those who come 
into our midst with their money. I want to say to gentlemen 
here that there is nowhere to be found a more attractive and 
inviting field to which capital can go for profitable investment 
than in the glorious South. [Applause.] Her marvelous re- 
sources are just beginning to be developed, and upon the stage 
of industrial development she has but sung her prelude. Her 
water power is unsurpassed by that of any country in the world, 
and yet, untouched and undeveloped, this trem@udous power is 
serving no purpose but is singing the song of wasted strength 
as it winds it way to the sea. [Applause.] 

Mr. Chairman, we had an opportunity to build a lock and 
dam at Lock 18 on the Coosa River in my district, and by 
doing so we would have completed a project that would have 
made the river navigable for 30 miles. Congress granted per- 
mission to the Alabama Power Co. to build a lock and dam at 
Lock 12, and then it asked that Congress grant permission to 
build the same kind of dam and lock at Lock 18, and why, 
because it was found that the lock and dam at Lock 12 were not 
sufficient to do the work that the company had contracted to 
do and that it was necessary to have the other dam and lock 
to complete the project, and the request was purely and simply 
that Congress grant a permit to do at Lock 18 Just what it had 
permitted to be done at Lock 12. And, Mr. Chairman, Congress 
did grant that permission, but President Taft, embarrassed 
by a new and fresh disciple of the doctrine of Federal con- 
servation, was finally persuaded to veto the bill. The bill ought 


to have been passed over his veto, because its failure to become 
a law rejected a gift to the Government of $1,600,000, put a stop 
to a project that would have made the Coosa River, without 


cost to the Government, navigable for 30 miles, and struck down 
an industry that would have saved to the farmers of the South 
from $2 to $2.50 per ton on fertilizers, prevented industrial 
development in my district, and drove capital out of my State 
back into the Dominion of Canada. This project had in ft 
many blessings for our people; it would make the Coosa River 
navigable for 30 miles and it would establish a very useful and 
much-needed industry. It would give employment to labor, 
cheapen fertilizers, and aid much in reducing the cost of pro- 
duction, Increase the productive power of the soil,-and provide 
the farmers of the South with fertilizers from a home industry 
Instead of forcing them, as is now the case, to pay tribute 
money to the nitrogen monopoly of Chile. [Applause.] 

And, Mr. Chairman, the Alabama Power Co. by the completion 
of this one project would have contributed more toward making 
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the Coosa River navigable than the Government of the United 
Siates has contributed since the morning stars sang together. 
These innocent advocates of Federal conservation are not only 
standing in the way of industrial development in the South but 
they are hindering the work of navigation on one of the most 
important waterways in the United States. [Applause.] When 


permission was granted by Congress to build a dam at Lock 12 | 


men had been induced to go into this enterprise, and money 
wus obtained for this project under the provisions of the gea- 
eral dam act; and when it was found necessary to build another 
dam to complete the project the Alabama Power Co. simply 
sought to obtain permission the same as that which was grante’ 
under the powers of the general dam act with regard to Lock 12 
and in operation when permission was granted to build the dam 
at Lock 12. The striking down of that bill by the veto of the 
President left an industry half finished and drove capital away 
that had come to establish in our midst a great fertilizer fuc- 
tory. ‘This worthy project was hamstrung, this capital driven 
away, and this industry destroyed, all in the name of Federal 
conservation. Ob, conservation, how many an ignorant blunder 
has been committed here in thy name! [Applause.] 

Mr. Chairman, here is a picture of this great fertilizer factory 
that was to have been erected in my State; but it was not 
erected there. It was erected in the Dominion of Canada, be- 
yond the confines and jurisdiction of these new conservationists. 
I am reminded of a report made by a register in chancery re- 
garding a mill and a dam site. The mill had been washed away, 
but the dam remained. It ran something Jike this: 

The dam is down by the mill site, 
The water is still flowing on; 

But the mill isn’t there by a dam site, 
Johnny, my old friend, John. 

{Laughter and applause.] 

So bere is the picture of this great industry, but the industry 
is not in Alabama *y the dam site [laughter], but it is in 
Canada. 

Your doctrine of Federal conservation gives us the picture of 
an industry that your folly drove into Canada. 

The gentleman from Illinois made reference to the gentleman 
from Sheftieid, Mr. J. W. Worthington. I want to say in behalf 
of this gentleman that he is one of the ablest and best men in 
the country. He is an industrious, enterprising citizen, and for 
bringing capital into Alabama and building Lock 12 on the 
River, in my State and district, he has and holds the 
gratitude of the people of Alabama. 

Mr. Chairman, Presidents and Secretaries of War have held 
since the foundation of this Government that the riparian rights 
siong navigable streams were questions for the State, and the 
State alone, and it has long been held that the Federal Govern- 
ment had no power over or concern with the water fiowing 
through a State in a navigable stream except as that water 
used for navigation. Mr. Chairman, these questions were 
left for settlement by the State, and until this new school of 
statesmen came along the State was protected and safeguarded 
in the exercise of its rights and powers. 

Mr. Chairman, the trouble with some Members of Congress 
is they soon lose their local touch and bearing and drift away 
from all notions of home rule and local self-government. They 
forget that there is such an institution as a State with rights 
and powers that the State, and the State alone, should have and 
exercise. If the men sent here from the States and honored 
with seats in this body are to surrender the rights of the State 
and follow this federalistic idea of allowing the National Gov- 
ernment to exercise jurisdiction over, take charge of, and regu- 
late everything, regardless of its State or Federal aspect, then it 
will not be State will be shorn of its virile 


' 
Coosa 


wis 


long until the 
strength and power. [Applause.] 

The governor will become a meré advisory head and the 
legislature will become a mere house of delegates, such as 
Territories are permitted to have before they are admitted into 
the Union. Mr. Chairman, some of these gentlemen misunder- 
stand their mission here. They are not sent here to surrender 
to the Federal Government rights and powers that belong to 
the State, but it is the prime function of their office and their 
solemn duty to safeguard and preserve the sovereign powers 
of the States. [Applause.] Deprive the State of these powers 
and the State will be weakened and impaired. Let the State 
retain and exercise these powers. The power unused is the 
power that perishes. It is our duty to guard with increasing 
vigilance the State against every step of Federal encroachment. 
It is our duty to stand firm against every effort to crucify these 
sacred powers of the State upon the cross of Federal control. 
{Applause.] But some gentlemen never stop to think or to an- 
alyze the situation when conservation is mentioned in connec- 
ion with a dam or a dam site on a navigable stream. ‘They do 
not stop to cousider what these federalistic tendencies will do 
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to our splendid system of government if this Federal usurpation 
is tolerated. This new fad, noisily proclaimed by a few faddists, 
has worked untold injury to the cause of navigation in my 
State and industrial development in the South. Just mention 
conservation, then upon a wild and reckless rampage these 
disciples of conservation go pell-mell into the Federal Congress 
with measures that belong purely and wholly, singly and solely, 
to the State. They fall into the error of advocating action on 
measures here that should be settled by the legislatures of the 
States. Some of them by advocating Federal control display 
a disregard for the State and its institutions. They show 
plainly that they distrust the local forces of this Government, 
forces that supply the very lifeblood of the Government of the 
United States [applause], and when I hear them pleading for 
Federal usurpation of the States’ rights and functions, I am 
tempted to inquire whether or not they are the real friends o7 
the States from which they come. , 

Mr. Chairman, it is the duty of the statesman to understand 
the spirit and genius of our institutions and to properly in- 
terpret the Constitution, State and Federal; but if he be 
driven from his moorings by every fallacious impulse and fa- 
natical theory that comes along, then representative govern- 
ment will disappear. Our great system of State and Federal 
Government will perish from the earth. Whither are we 
drifting? Every Government that has gone down in the long 
night of time perished not because stress and emphasis were 
laid on the primary and local units of its power, but because 
these were shorn of their strength, dwarfed and smitten sore by 
the rod of federal usurpation. If this Republic is to live. it 
must prevent, not encourage, Federal interference with the soy- 
ereign powers of the Commonwealth; it must guard with in- 
trepid vigilance the civic life and honor of the State. [Ap- 
plause.] It must not weaken or impair a single sovereign 
power vouchsafed to a State in this Union, but it must con- 
tribute to the strength and glory of every Commonwealth in 
the sisterhood, and then by the full and free exercise of their 
constitutional powers they will make perpetual this great house- 
hold of sovereign States. [Loud applause.] 

Here, Mr. Chairman, under leave to- print, I submit these 
statements: 

The bill granting a permit to the Alabama Power Co. to. build 
a dam at Lock 18, on the Coosa River, was passed by the 
House on August 22, 1912. with a majority of seven votes. No 
one dreamed that President Taft would veto the bill, it being 
confessed even by many of the opponents of the bill that the 
project was most meritorious, and especially could the friends 
of the bill expect the President to approve the bill since the 
Chief of Engineers, in making his report upon the bill, said: 

It will be seen that the construction of this high dam by the power 
company will save the United States in initial cost the sum of 
$1,622,000, the interest on which, at 4 per cent per annum, is $64,880, 

To the amazement of the friends of the bill, inquiry on the 
day following the passage of the bill through the House dis 
closed that the President felt he should veto the bill. 

Senator BANKHEAD visited the President, and expressed to 
the President his great surprise that the President could for 
one moment consider vetoing the bill. The Senator urged upon 
the President that he, when Secretary of War, had in a num- 
ber of official statements held the very opposite to the con 
tentions and arguments of those who supported the new theories 
and new nationalism, and the Senator urged that the President 
could not consistently, in view of his past record and opinions 
upon the subject, veto the bill. The President replied to the 
Senator that he still held to his former views, but he said, 
“BANKHEAD, it is too late now for me to have a family row, 
and the Secretary of War insists upon a veto, and I am letting 
him handle the subject.” In short, the Bull Moose Secretary 
of War shook his antlers and snorted at the President, and 
the President, rather than have a row, vetoed the bill, and the 
Coosa River in my district lost a navigation improvement that 
the Chief of Engineers said would cost $1.622,000, and that the 
Government would save $64,880 per annum, and my district 
and State lost a lime-nitrogen factory, the total cost of which 
as built in Canada is over $2,000,000. In fact, the total loss 
to the United States can be stated at not less than $4.000.000. 

The total appropriations for the improvement of the naviga 
tion of the Ohio River system now amount to nearly $90,000,000 
The Coosa River has received a total since 1875 of $1.535.544.s)) 
Summary of appropriations made by Congress for western land 

irrigation, 
Eariy Irfigatio® GGPV698 nn cccuntinantinmmnwapidts 
Reclamation fund 
Authorized under bond issue__....--.-..2 Aidiattaninnds eae 
Expended by Geological Survey_.....-.......----... 


Expended by Department of Agriculture 
Expended by or through Office of Indian Affairs 


$350, 000. 00 
79, 450, 438. 53 
20, 000, 000. 00 

4, 500, 000. 00 
956, 000, OV 
10, 797, 316. 29 


Detthinteiien wcmediaenmatits baw inll weancncuen- 116, 008, 754. 82 
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been developed 2,711,000 horsepower, an increase of 900,000 | UNDERWoop, of Alabama, of the new tariff law, as saying : 


horsepower in two years,.and he says, “So we are doing pretty 


The gentleman from Wisconsin says that in 1918 there had | from North Carolina, Mr. St ons, jotnt author with Mr. 
| 
| We are very familiar with the argument that was made with re 





well with the legislation which we have, without making the | spect to imports when this tariff bill was up for consideratior We 
grants to water-power interests contained in this bill.” It is | fere ee oe oe ee aEOTte, ORS the countries 
amazing that the gentleman from Wisconsin, with the easy | facturing countries, not the n ricultural ‘ intries, Nob i ! d 
opportunity for him to get at the facts, should make the | our ability to protect ourselves when we made a good crop ag ) 
statements that we are doing pretty well, and refer to an | ®8ticultural countries, Nobody raised very seri oe t 


our ability to protect ourselves against these agr! l in 





increase of 900.000 horsepower in the two years, when, as stated | ; : re ee ae 

by the gentleman from Alabama in his speech on Saturday, | In the following paragraph he further states: 

only four important dams have ever been constructed by private | Now, = fact is, entirely In line with the argument which I have 
nternrise i 1 navionhla atras . ° fo a oy Seo, o just made, and supporting the statement which I have t made, that 

ec terprise in the navigable streams of this country. see page | these importations were lat ely food products to supply 1 demand 

18452. caused by the bad crops In this country; the i se in imports that 
The § re . . eS ams is >¢ 7 ‘x cess the Senator refers to in the last few months, and whieh I admit, has 
Che total development in these four dams is not in excess of came veny laracty frou the saticuitural countries aad not fromm the 


300,000 horsepower. That is to say, the gentleman from Wis- 
consin thinks we are doing very well when in the nonnavigable 
streams of this country millions of horsepower are developed 
inder the laws of the States in which the developments occur. 
‘here is no distress or imposition upon the people, but pros- 


manufacturing countries. 

These two quotations contain some significant admissions. 
Notice he says: “Nobody doubted our ability to protect our 
selves when we made a good crop against the agricultural 


: ; : . countries.” In other words, under the new law, or, for that 
perity and industrial achievement follows these developments; | matter, the old law. when we had a good crop we could protect 
vet we do so well, according to the gentleman from Wisconsin, | oyrselves against importations from agricultural countries: or 


ihat with the millions of horsepower in the navigable streams 
of the country we have only developed by private enterprise 
300,000 horsepower. It does appear that the gentleman from 
Wisconsin is such a grasping monopolistic conservationist that 


when we had a bumper crop sufficient for large exports we 


could protect ourselves; but when our crops were short, and 
husbandmen, having devoted the same amount of labor, s e 


, = a |} amount of seed, the same amount of expense for harv ng 
he even claims that the credit for the development of millions and garnering a poor crop that they would have expended for a 
of horsepower in the nonnavigable streams of this country is | bumper crop, they should be placed in open e meet tion h 
due to Congress and to the policy of the Federal Government, | the outside world and no advantuge given them by wav « i 
when, as a matter of fact, the developments in the nonnavi- | tection of price. The banker has the opportu to 
cable streams are in no respect whatever controlled or regulated | his rate of interest when money is scarce. The produ 
by the Federal Government: The fact is that the 300.000 horse- | manufactured produ ts prote ‘tod under th ' ant 1 D 
ower developed by dams built in the navigable streams of the | paise his price when the amount of his produ are les i 


e Ti 
ntry merely demonstrates beyond a question of doubt that or the demand increased. B 








| ut the theory of t! legislation 
so-called conservation policy, of which the gentleman from | to give the farmer no advantage th w ra m this coun 
Wisconsin is a shining light and advocate, has put a stop to | try when his erop is a partial failure over wl it is for the 
{ development of water powers in the navigable streams in- | game amount when the crop is a bumper 
end of encouraging these developments and conserving these | yoy will notice he further says, “Nobody raised v ; 
ural resources. | riousky the question of our ability to protect ourselves : { 
e gentleman from Kentucky [Mr. Surrtey] stated in dis- | these agricultural in ports.” I presume by “ nobody” he 1 Ss 
ing the subject with the gentleman from Wisconsin on | nobody in authority now in this country, and certain! 
raa that “it is not to be assumed that the Government bedy on the majority side who were making this leg } 
he unreasonable.” Was the Government reasonable when | “raised very seriously the question of our ability to 

President vetoed a bill in which Congress granted the right | ourselves against these agricultural imports.” ! fa 

the Alabama Power Co. to build a dam in the Coosa River | that the rights of the farmer were absolut iored 
n my district, and by that veto drove the investment to Canada? | make-up of the law. 

fhe gentleman from Wisconsin says he finds that in Ontario, | Referring to the large imports, he says. a juoted 
Canada, where these people were driven to, leases are not made | “These importations were largely food products to su 

tual as provided in this bill, nor for even 50 years, but | demand caused by the bad crops in this country—the iner 
0 years. If the gentleman from Wisconsin will take the | j»,ports that the Senator refers to in the last few n h | 
‘ e to investigate the subject, he will find that the Ontario | which E admit has come very largely from tl tural in 

Co. has a perpetual right at its Niagara Falls, Canadian | tries.” It dees not seem to concern the d | 
ment, and the Ontario Power Co. contracted to furnish | man. put hl apparently deems it proper that a eh if 
rican Cyanamid Co. the power for its new cyanamid | the crops have been “bad” in this country in | . 
iagara Falls, which plant went to Niagara Falls in | ¢nat it is entirely proper that the decreased ld to th 

cy | 1 was driven there, in fact, by the veto of the Lock | should be foll wed by a decreased price for tl prod I 
18, ¢ River bill passed in 1912. submit nine of the most important crop importatioe fi ’ 
Che CHATRMAN, The Clerk will read. first eight months under the new tariff law and the im \ 
J Clerk began the reading of the bill. for the same articles for the corresponding months of th ld 

MANN. Do I understand that general debate has closed? | jaw together with the prices paid the farmers throug! 

ir. ADAMSON, I have no other speaker. | ecountry on June 1 and July 1 of the following two g 

Mr. STEVENS of Minnesota. The gentleman from Illinois | .oarg- First, 1913 and 1914 are grouped together, be b 
(Sir. MANN] is on my list for some time if he desires it. two months in both years were after the passage by this | e 

Mr. MANN. I just wanted to know if the genera] debate was | o¢ jhe Underwood tariff law. In the first, 1913, its anti 

osed rhe Chair, without making any inquiry, directed the | oprocts were largely produced, and in 1914 its actual effe 
Clerk to read. I did not Know whether that was by arratge- | py arent The second group I quote the Ist June le 
i or not. | ist of July prices for 1909, 1910, 1911, and 1912 as a gi 5 

lhe CHAIRMAN. It was by arrangement. | vears under the old law. I give the averags x the two 

ir. ADAMSON. It is all right if the gentleman from Illinois | 4%, tative dates under the operation of e old ] 1 t j 
a aaa Ss time. a ; and the result in each is quite signifies: 

My IANN, TI did not care to consume any time. I do not | The table I submit shows what the los ’ “ I 
think we ought to proceed with the reading of this bill under | },, oe } 1 if the increase of importati 1 2 
the five-minute rule without Members of this House having under the old law instead of the new 
notice. The statement of the distingui 1 § ; » al- 
_Mr. ADAMSON. Tam not going to have read more than the | most an authoritative admission th 
first paragraph, Then 1 am going to move to rise. Let the | ¢ajyj, it does. the largest nor free 
c erk finish the first | iragraph. list re ited from farm produ ! 

4 ue CHAIRMAN. ‘The Clerk will read the first paragraph. | made on other farm produ 7 : 

the Clerk read as follows: mtirely ignored and the bur«: f lon d 

Be it enacted, cte., That the act entitled “An act to regulate th: largely upon the farmer’ he or tne 
= : Hon. of dams : ss navigable waters,” approved June 23, 1910 tollers of the country sh ul ed , hecked com- 

14G lobe same is he amended to read as follows: | petition. And that in ¢ ‘' 1 acd . odnet fr 

Mr. SLOAN. Mr. Chai an, the Coneer iONAL Recorp of | whatever cause there could > n a ' 1] . 
July 23, 1914, on page 12535, records the distinguished Senator | to him. 
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ec. 1, 1913. 
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$8 months, 


eno cutie 
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umption 
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red for con 
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ulture did not secure farm price of wool prior to 1910. 


nd; June 1, 


Mr. ADAMSON. 
do now ri 
The n 
the chair, 


Mr. move that the committee 
se, 


and the Speaker having resumed 
of the Committee of the 


agreed to; 
CARN} Cheirman 


oftion was 


Mr. 
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ent of increase under th reven 
1 price on June 1, 1909, 1910, 1911, ¢ 1912, together 


17, 808, 188 


United States, otherwise 1 


ports from United States, otherwise 10 per cent ad volorem. 


31, 1913 and 1914. 
e until Dec. 1, 


1909, 1910, 1911, and 1912, average 29.8 cents per pound. 


| 
| 


Whole House on the state of the Union, reported that the com- | 


itte 
ml 


1s 


n had had under consideration the bill (H. R. 16053) to 


an act entitled 

navigable waters,” approved 
the act approved June 
thereon. 


ane 


June 
1910, and 


a HCross 21, 1906, 
by 
resolution 
Mr. ADAMSON, Mr. Speaker, I 
when the House adjourns to-day 
o'clock a to-morrow. 


The SPEAKER. The 


as 
’ 
amended 


ho 
that 
11 


ask unanimous consent 
it adjourn to meet at 
ry) 
gentleman from Georgia ask 
mous consent that when the House adjourns to-da 
meet at 11 a. m. to-morrow. 

Mr. MANN. What is the request? 

Mr. ADAMSON. I understand there are some other matters 
that w come up to-morrow, and it is not likely we will get in 
at all early with this bill 

Mr. MANN. Ii to me, Mr. Speaker, that when the 
House puts in five or six hours of hard work that is about as 
much can exper keep Members here Now, t# 
morrow it is the India and this bill: and we 
this bill up it will be the five-minute will 
contest. and gentiemen will have to be here. 

Mr. UNDERWOOD. I will to the gentleman 
gin [Mr. ADAMSON] that I understand the hi n 
come up to-morrow. 

Mr. ADAMSON. 

Mr. LEVER. 
the report in the cotton-future bill to-mor 
be recognized 

Mr. MANN. 
IT am not willing 
those things. 

The SPEAKER. 

Mr. MANN. 


s 


9) ale 
0 CLOCK 


Is there cbjection? 


1] 
i 
seems 


to for. 
bill 


under 


as you ‘t 
s n 


when 
rule. It 


Siy 


di bill will 


But the Agricultural bill will. 


Well, 
to 


geht 
rb nly 


gentlemen be 


that 


ou to here for that, too. 
to | 


be heard ou 


ussuie nie wints 


Ts there 


1 object. 


objec ion? 


LEAVE OF ABSENCE, 


Rv unanimous consent, leave of absence 

lows: 
Yo Mr. 

NESS. 


To Mr. 
his family. 


was granted fol- 


us 


BARTHOLDT, indefinitely, on account of important busi- 


McANDnReEwS, indefinitely, on ‘ount of illness 


in 


EXTENSION OF REMARKS, 


Mr. Speaker, I ask unanimous consent 


10 ex 


“An act to regulate the construction of | 


had come to | 


i unani- | 
y it adjourn to 


have | 
be a 


from Geor- | 


i 
not 


Mr. Spenker, I desire to say that I will call up | 
row morning, if I may 


ks in the Recorp by printing a statement of Min- | 


‘ence to the with Colombia. 

» gentieman from Illinois [Mr. Fowrer] 
to extend his remarks in the 
y Minister Dubois about the C 
mi? 


treaty 


dlombian 


RECORD | 


JULY 24, 


May, 1914, inel , under the 1913 ith the imports of same products 
Gao ment; the average farm price of 
with the amount of decrease in price of the two- 


Average 
| Average |» oe | 
mount of - | farr c 
. nor - - farm price, |! rm price, 
ee mM) July 1, 1913 | 
price. | and 1914. 


Amount of 
July 1, 1909, decrease in 
1910, 1911, | price. 

} and 1912, 


—-—-—_  Y 


Cents. 
99. 


47. 


farm price, |, 
June 1, 1913)" 019 40 
and 1914, | ‘810. ve? 


Loss of 


revenue, 


Cents. 
102.5 20. 
47 9. ; 
20 15. § 
69.7 1.§ 
71.§ 21 
194. cs. 
213.3 21. 
79. 16. < 
217, 0. 


i9 
6 


IO Wh bo 


249; 034 


356, 985 


. 60 


)cents per bushel. Duty was 25 cents per bushel. 


Duty was 25 cents per bushel. 


Figures not available for April or May of this year. 
1913. 


Average wholesale price of wool, Ohio XX 
Farm price of wool is for June 15 


Mr. HUMPHREY of Washington. . Mr. Speaker, reserving the 
right to object, was not that article printed a short time ago in 
the Recorp 

Mr. FOWLER. No; that was from Hannis Taylor. 

Mr. HUMVHREY of Washington. I think the gentleman wil! 
find it has already been printed. 

Mr. FOWLER. I do think the article from Minister Dubois 
has been printed. The article from Hannis Taylor has been, I 
know. 

The SPEAKER. 

There wa 


Is there objection? 
Ss no objection. 


REGULATION OF COTTON FUTURES—CONFERENCE REPORT. 


Mr. LEVER, from the Committee on Agriculture, presented, 
for printing -under the rule, the conference report and accom 
panying statement on the bill (S. 110) to regulate trading in 
cotton futures and provide for the standardization of “ upland ” 
and “ gulf” cottons separately. 

The SPEAKER. The Chair will ask the gentleman from 
South Carolina [Mr. Lever], Does he intend to call up this con- 
ference report in the morning? 

Mr. LEVER. No; I do not. 

Mr. MURDOCK. Nor to-morrow at all? 

Mr. LEVER. Nor to-morrow at all. 

Mr. ADAMSON. Then we can go on with the general dam 
bill. 

The SPEAKER. 


The Chair wants the Members to know 
what will happen. 


PENSIONS. 


Mr. KEY of Ohio. Mr. Speaker, this is pension Friday, and 
I desire to call up two or three Senate pension bills. 

Mr. MANN. Why does not the gentleman call up all four 
of them—I understand there are four—instead of two or three? 

Mr. KEY of Ohio. I will call them all up. I desire, Mr. 
Speaker, first to call up Senate bill 4969. 

The SPEAKER. The Clerk will report it, 

The Clerk read as follows: 

S. 4969. An 


act granting pensions and Increase of penstons to cer- 
tain soldiers 


and sailors of the Regular Army and Navy—— 


Mr. MANN. Mr. Speaker, the Clerk has no right to read the 
bill yet, f 


so far as I know. May I suggest to the gentleman 
f-om Ohio that he ask unanimous consent to consider those four 
Senate pension bills in the House as in Committee of U 
Whole? 

Mr. KEY of Obio. Yes. Mr. Speaker, I ask unanimous con- 
sent that those four Senate pension bills be considered in the 
House os in Committee of the Whole. 

The SPEAKER. The gentleman from Ohio [Mr. Key] asks 
unanimous consent to consider the four bills which be names 
in the House in Committee of the Whole. Is there ob- 
jection? 

There was no objection. 


The SPEAKER, 


i@ 


as 


The Clerk will report the first one. 


'p 








1914. 


———— 


The Clerk read as follows: 


8. 4969, An act granting pensions and increase of pensions to cer- 
tain soldiers and sailors of the Reguiar Army and Navy and of wars 


tives of such soldiers and sailors. 


The bill is a substitute for the following Senate bills referred | 


to the Committee on Pensions: 
546. Louis A. Thatcher. 
Mary Bottino. 
Blanche Packard. 


4264. 
4476, 
4511. 


J. Carter. 


Jordan, 


Catherine 
Thomas 
Henry Luch. 


R58. 





s. Ss. 

5. S. 

8. Ss. 

8. 1326. Marion C. Turrill, 8.4611. Eugene P. McFadden. 
S. 1362. Laura E. Hess. S. 4612. Nettie Nieschang. 

8, 1600. Michael E, Breck. S. 4613. Leonidas Recob. 

8. : Francis M. Geod., 8. 46: Fred Kamm. 

Ss Lucinda Randall, 8. Emma E. Bear. 

§. 2 William Cross, Ss. Bessie P. Dummer 
S4 Nana FE. Sears, 5. 46 Thomas Ranabhan. 
S, 3699. Harriet G. Hayes. 8. 4695. Sigmund Schleisinger. 
§. 3907. James B. Romaine, 8.4705. Eli Zeigler. 


Mr. 
that the first reading of the bill be dispensed with. 


KEY of Ohio. Mr. Speaker, I ask unanimous consent 


The SPEAKER. The gentleman from Ohio asks unanimous 


consent that the first reading of the bill be dispensed with, Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the bill for amend- 
ment. = 

The Clerk read as follows: 

The name of Marion C. Turrill, widow of Henry 8. Turrill, late 
brigadier general, United States Army, and pay her a pension at the 


te of $50 per month in lieu of that she is now receiving. 
The following committee amendment was read: 

P 2, strike out lines 14 to 17, inclusive. 

The SPEAKER, 


t 


The question is on agreeing to the amend- 
re 
The amendment was agreed to. 

The Clerk read as follows: 

‘he name of Michael E. Breck, late of Company K, Second Regiment 
Massachusetts Volunteer Infantry, and pay him a pension at the rate 


of $24 per month in lieu of that he is now receiving. 
The following committee amendment was read: 
] 2, line 25, after the word “ Infantry,” insert the words “‘ War 
v Spain.” 
‘The SPEAKER. The question is on agreeing to the amend- 
rhe amendment was agieed to. 
rhe Clerk read as follows: 
‘I name of Harriet G. Hayes, widow of Edward M. Hayes, late 
Thirteenth Regiment United States Cavalry, and brigadier 
United States Army, and pay her a pension at the rate of $50 
I ith in lieu of that she is now receiving. 
the following committee amendment was read: 
I line 18, after the word “ Cavalry,” insert the words “ Recular 
{ shment,” and on line 20 strike out “ $50" and insert “ $40." 
rhe SPEAKER, The question is on agreeing to the amend- 
‘The amendment was agreed to. 
rhe Clerk read as follows: 
rhe r of James B. Romaine, late of Troop K, Eighth Regiment 
ted States Cavalry, and pay him a pension at the rate of $20 per 
th in lieu of that he is now receiving 
‘The following committee amendment was read: 
; P }, line 22, after the word “ Cavalry,” insert the words “ Regular 
ishment.” 
The SPEAKER. The question is on agreeing to the amend- 
ment, 
‘The amendment was agreed to. 
rhe Clerk read as follows: 
io _bame of Catherine J. Carter, widow of Jacob Carter, late of 
U.S. S. Concord, United States Navy, Florida Indian War. and pay her 
a pension at the rate off $20 per month in lieu of that she is now re 
The following committee amendment was read: . 
Page 4, strike out lines 1 to 4, inclusive, 
The SPEAKER. The question is on agreeing to the amend- 
ment. 
The amendment was agreed to. 


The Clerk read as follows: 
The name of Thomas Jordan, late of Company D, Second Regiment 
‘regon Volunteer Infantry, War with Spain, and pay him a pension at 

e rate of $12 per month 


The following committee amendment was read: 


Page 4, ‘strike out lines 5 to 7, Inclusive. 
rhe SPEAKER. The question is on agreeing to the amend- 
ment, 


The amendment was agreed to. 


LI 
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other than the Civil War, and to certain widows and dependent rela- | 





| 
| 
| 
| 


| 
| 





Company D, Nineteenth Regiment United. States Infantry, and pay her 
a pension at the rate of $12 per month 

With the following committee amendment: 

Tage 4, line 17, after the word “ Infantry,” insert the word Regu 
lar Establishment.” 

The amendment was agreed to, 

The Clerk read as follows: 

The name of Leonidas Recob, late of Company ©, Fifteenth Regiment 
United States Infantry, and pay him a pension at the rate of $12 per 
month in lieu of that he is now receiving, 

With the following committee amendment: 

Page 4, strike out lines 19 to 22, inclusive 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Emma E. Bear, widow of Henry A. Bear, jr, late of 
the United States Marine Corps, and pay her a pension at the 1 
of $12 per month. 

With the following committee amendment 

Page 5, line 5, after the word “corps,” insert the word Re iv 
Establishment.” 

The amendment was agreed to. 

The bill as amended was ordered to a third reading, and it was 
accordingly read the third time and passed. 

The SPEAKER. The Clerk will report the next bill 

The Clerk read the title of the bill (S. 5809) granting pen 

| and increase of pensions to certain soldiers and of 1 
Regular Army and Navy and of wars otber than the Civil W 
and to certain widows and dependent relatives of such soldie 
and sailors 

The bill is a substitute for the following Senate bills referred 
to the Committee on Pensions: 

S. 262. Samuel H. Portz §. 4959. Jennie I \ 

S$. 270. Harold L. Clifton S. 40-40, M iret Cecilla Donovan. 
S. 634. Mary P. McIntire. S. 4974. Ge W. Maso1 

S. S321. Joseph A. Mason. §. 4975. Benjamin Girdner 
S. 855. Patrick Mooi 8. 5160 lac > dD. Cook 

S. 1562 William FE. Monroe, 8S. 5365. Joseph Frick 

S. 1779. Thomas Harrison, 8.5401. Larry DD. He D 

S$. 3127 Linnie C. Hawkins. 8S. 5407. Ida M. Smith 

8. < . John E. Tevendale, S. 5444. Susan J. Cantrell. 
8. 3 Louis M. Smith. S. 5400. Marvel J. Nash 

Ss James D., Setliff. 8S. 5557. Dora D. Wal 

8. 3 . Clarence McMillan, S$. 5579. Albert V. Wallis 

Ss. ! . John Ritter. S$. 5580. Emma B. Hubbard 
8. é Verdita L. MacVean, S. 5631. Theodo Ilar ! 
Ss. Edward Flannery S. 5710. George W. Can n 
8 Richard C. Freeman, S. 5715. Jen Rody () ey 
Ss. Philip H. Chambers, 8. 5724. Ray W. Burkdoll 

8. Lettie Vilott. S$. 5749. Frank Stem 

S. 38. Josephine Green, S. 5870. Carlton Meredith 

Mr. KEY of Ohio. Mr. Speaker, I move that the fil 1 
of the bill be dispensed with. 

The SPEAKER. ‘The gentleman from Ohio ks unanimou 
consent that the first reading of the bill be dispensed with. Is 
there objection? 

There was no objection. 

The SPEAKER. The Clerk will read the bill for amet 
ment. 

The Clerk read as follows: 

The name of Samuel Hl. VPortz, late of C pany G, Fifty 
Regiment Iowa Volunteer Infantry, War with iin, and n 
pension at the rate of $20 per month 

With the following committee amendment 

Page 1, line 8, strike out “ $20" and insert In 12 

The amendment was agreed to. 

The Clerk rend as follows: 

The name of Harold L. Clifton, late lroop I venth R ime 
United States Cavalry, and pay him n t rat f $20 pes 
month in leu of that he is now recely! 






The Clerk read as follows: 
The Heary 


name of 


. Luch, late of Company A, Fourteenth Regiment 
United States Infantry, and pay him a pension at the rate of $17 per 
month in liew of that he is now receiving 

With the following committee amendment : 

Page 4, line 9, insert after the word “ Infantry rd Re 
lar Establishment.” 

The amendment was agreed to. 

The Clerk rend as follows: 

The name of Eugene P. McFadden, late of Company A, Fifth Re 
ment Missouri Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $12 per month, 

The committee amendment was read, as follows: 

Page 4, strike out lines 12 to 14, inclusive. 

The SPEAKER. The question is on agreeing to the amend 
meut. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Nettie Nieschang, widow of Louis BE. Nieschang, late of 
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With the following committee amendment: 


line 2, after the word “ Cavalry,” insert the words “ Regu- 
Establishment.” 


Page 2, 
lar 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Thomas Harrison, late of Troops D and A, Third Regi- 
ment United States Cavalry, and pay him a pension at the rate of $20 
per month in lieu of that he is now receiving. 

With the following committee amendment: 

Page 2, strike out lines 19 to 22, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of James D. Setliff, late of Company H, Twentieth Reet 
ment United States Infantry, and pay him a pension at the rate of $10 
per month 

With the following committee amendment: 

11, after the word “ Infantry,” insert the words “ Regu- 
ne. 


Page 3, lin 
lar Establishm 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Clarence McMillan, late of Company H, First Regiment 
Mississippi Volunteer Infantry, War with Spain, and pay him a pension 
at the rate of $20 per month. 

With the following committee amendment: 

Page 8, strike out lines 13 to 15, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of- Edward Flannery, late of Troop G, Third Regiment 
United States Cavalry, and pay him a pension at the rate ef $12 per 
month. 

With the following committee amendment: 

Page 4, line 2, after the word “ Cavalry,” insert the words “ Regular 
Establishment.” 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Philip H. Chambers, late of Troop C, Sixth Regiment 
United States Cavalry, 
month, 

With the following committee amendment; 

Page 4, out lines 9 to 11, inclusive. 

The amendment was agreed to, 

The Clerk read as follows: 

The name of George W. Mason, late of Company A, First Regiment 
Kentucky Volunteer Cavalry, War with Spain, and pay him a pension 
at the rate of $30 per month in lieu of that he is now receiving. 

With the following committee amendment: 

Page 5, strike out lines 19 to 22, inclusive, 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Joseph Frick, late of U. 8S. 8. Michigan, United States 
Navy, and pay him a pension at the rate of $20 per month. 

With the following committee amendment: 

Page 6, strike out lines 5 to 7, inclusive. 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Ida M. Smith, widow of Winfield S. Smith, late of 
Company K, Eleventh Regiment United States Infantry, and pay her 
a pension at the rate of $12 per month. 


strike 


With the following committee amendment: 

Page 6, line 14, after the word “ Infantry,” insert the words “ Regu- 
lar Establishment.’ 

The amendment was “greed to. 

The Clerk read as follows: 

The n of Susan J. Cantrell, widow of John M. Cantrell, Iate of 
Company C, First Regiment Oregon Riflemen, Cayuse Indian War, and 


pay her a pension at the rate of $20 per month in Heu of that she is 
now receiving. 


ime 


With the following committee amendment: 

Page 6, strike out lines 16 to 19, Inclusive, 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Dora PD. Walker, dependent mother of Ward V. Walker, 
late of Company C, Fortieth Regiment United States Volunteer Infan- 
try, War with Spain, and pay her a pension at the rate of $12 per 
month 

With the following committee amendment: 

Strike out lines 23 and 24, 

The amendment was agreed to. 

The Clerk read as follows: 

" name of ’. Wallis, late of Company A, First Regiment 

niry, War with Spain, and pay him a pension 


on page 6, and lines 1 and 2, on page 7, 


ommittee amendment: 
5, inclusive, 
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and pay him a pension at the rate of $12 per | 


JULY 24, 


The Clerk read as follows: 


The name of Emma B. Hubbard, widow of John F. Hubbard, late 
commander, United States Navy, and pay her a pension at the rate of 
$40 per month In lieu of that she is now receiv ng, and $2 per month 
additional on account of the minor child of said John F. Hubbard until 
he reaches the age of 16 years. 

With the following committee amendment: 
Page 7, line 7, after the word “ Navy,” insert the words “ Regul; 
Establishment,” vite = 

The amendment was agreed to. 

The Clerk read as follows: 

The name of Jen Rody Chauncey, late of Company H, Seventeenth 
Regiment United States Infantry, and pay him a pension at the rate 
of $24 per month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 7, strike out lines 20, 21, 22, and 23. 

The committee amendment was agreed to. 

The Clerk read as follows: 

_ The name ‘of Ray W. Burkdoil, late of Company B, Signal Corps, 
United States Army, and pay him a pension at the rate of $30 per 
month. 

The following committee amendment was read: 

Page 7, line 25, after the word “Army,” insert the words “ Regular 
Establishment.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of Frank Stemm, late of Company E, Fifth Regiment United 
States Infantry, and pay him a pension at the rate of $24 per month 
in lieu of that he is now receiving. 

The Clerk read the following committee amendments: 


Page &, line 2, insert after the word “Infantry” the words “ Rezu- 
lar Establishment,” and in line 3 strike out the figures “ $24" and in- 
sert the figures ‘* $17.” 

The committee amendments were agreed to. 

The Clerk read as follows: 


The name of Carlton Meredith, late of Companies B and K, Ele, 
Regiment United States Infantry, and pay him a pension at the : 
of $10 per month. 

The following committee amendment was read: 

On page 8, line 6, insert the words ‘“ War with Spain.” 

The committee amendment was agreed to. 

The bill as amended was ordered to be read a third 
was read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 


8.5278. An act granting pensions and Increase of pensions t 
tain soldiers and sailors of the Regular Army and Navy and of ° 
other than the Civil War, and to certain widows and dependent 
tives of such soldiers and sailors. 


Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent 
that the first reading of the bill be dispensed with. 

The SPEAKER. The gentleman from Ohio asks that 
first reading of the bill be dispensed with. Is there objection? 

There was Do objection. 

The bill is a substitute for the following Senate bills referred 
to the Committee on Pensions. 


. 181. Sidney Payne Smith. 
. 729. Wenzel Patzelt. 
. 1528, Sherwood C. Bowers. 
. 1982. Frank M. Eldredge. 
. 2163. George A. Porterfield, 
. 2283. William H. Rackliff. 
. 2825. Harry Jones. 

. Matilda Robertson. 

Phebe W. Chase. 


The Clerk read as follows: 

The name of Sidney Payne Smith, late of 
States Navy, and pay him a pension at the 
lieu of that he is now receiving. 

The Clerk read the following committee amendments: 

Page 1, line 7, after the word “ Navy,” insert the words “ Regular 
Establishment,” and in line 8 strike out the figures “$35” and it 
sert “ $34.” 

The amendments were agreed to. 

The Clerk read as follows: 

The name of Frank M. Eldredge, late of First Troop Utah Volunteer 
Cavalry, War with Spain, and pay him a pension at the rate of >1¥ 
per month. 

The following committee amendment was read: 

On page 2 strike out lines 9, 10, and 11. 

The committee amendment was agreed to. 

The Clerk read as follows: 

The name of William H. Rackliff, late of Company EB, Sixteenth e 
ment United States Infantry, and pay him a pension at the rate o! *- 
per month in lieu of that he is now receiving. 

The following committee amendment was rend: 

line 17, after the word “ Infantry,” 
tablishment.” 

The committee amendment was 


the 


524, 
4240. 
4588. 
4724. 
4989. 
5058. 
5071. 
5118. 
5120. 


Nelson Dimick. 
Mary J. Torney. 
William A. Taylor. 
John Andrews, 
Joseph A. Black. 
Charles W. Halls. 
George F. Behymer. 
Jobn Abplanaip. 
Hezekiah C, Cotner. 


AAA AAR A A 


U. 8. 8S. Nebraska, United 
rate of $35 per month in 


insert the words “ Regul 


agreed to. 








1914. 








The Clerk read follows: 


as 


name of Harry Jones, late of C I’, Sixth Regiment United | 






The i iInpany “ 
States Infantry, and pay him a pension at the rate of $30 per month in | 
lieu of that he is now receiving. 

The following committee amendments were read: 
Line 21, after the word “ Infantry,” Insert the words “ Regular Es- | 
tablishment,” and in line 22 strike out the figures “$30” and insert 
“2 
The committee amendments were agreed to. 
The Clerk read as follows: i 
The name of Phebe W. Chase, dependent mother of Edward Russel! 
Chase, late chaplain Fourteenth Regiment United States Cavalry, and 
pay her a pension at the rate of $50 per month in lieu of that she is 
now receiving. 
The follow'ng committee amendment was read: 
3 Page 3, line 5, after the word “ Cavalry,” insert the words “ Regular 
7 Establishment.” | 
& The committee amendment was agreed to. 
oz The Clerk read as follows: 
a ¥ name of Mary J. Torney, widow of George Henry Torney, late 
® brigadi general and Surgeon General, United States Army, and pay 
pe her a pension at the rate of $50 per month in lieu of that she is now | 
Oe receiving. 
as , 
a The Clerk read the following amendment: 
Pe Page 3, Une 14, after the word “Army,” insert the words “ Regular 
us Establishment.” 
rhe committee amendment was agreed to. 
Clerk read as follows: 
ae name of William A. Taylor, late of Company I, First Territorial | 
Es r nt United States Volunteer Infantry, War with Spain, and pay 
*g nsion at the rate of $20 per month. 
; fhe Clerk read the following amendment: 
rs P 3, strike out lines 17, 18, 19, and 20. 
| committee amendment was agreed to. 
| Clerk read as follows: 
me of John Andrews, late of Company L, Sixty-fifth Regl- 
f I N York Volunteer Infantry, War with Spain, and pay him a | 
m at the rate of $30 per month in lieu of that he is now recelv- | 
lhe Clerk read the following committee amendment: 
3 ’ 3. line 23, strike out the figures “$30” and Insert “ $17.” 

e rhe committee amendment was agreed to. 

fs rhe Clerk read as follows: 

o name ef Joseph A. Black, late captain Company A, Fourth Regi- 

Missourt Volunteer Infentry, War with Spain, and pay him a 
at the rate of $20 per month. 

lhe Clerk read the following committee amendment : 

I 1, strike out lines 1, 2, 3, and 4. 

committee amendment was agreed to. 
The Clerk read as follows: 
ne of Charles W. Halls, late of Troop H, Third Regiment 
d ites Cavalry, and pay him a pension at the rate of $30 per 
n lieu of that he is now receiving. 

lhe Clerk read the following amendment: 

Strike out lines 5, 6, and 7. 

The committee amendment was agreed to. 

rhe Clerk read as follows: 

The na of George F. Behymer, late of Company F, Fourth Regi- 
t United States Infantry, and pay him a pension at the rate of 
per month in lieu of that he is now receiving. : 

The Clerk read the following committee amendment: 

', line 9, after the word “Infantry,” insert the words “ Regu- 

lishment.” 

‘I committee amendment was agreed to. 
lhe Clerk read as follows: 

: of John Abplanalp, late of Battery B, Battalion Utah 
’ Light Artillery, and pay him a pension at the rate of $50 
in lieu of that he is now receiving, 

‘he Clerk read the following committee amendment : 

Mage 4, strike out lines 12, 13, 14, and 15. 

; ih ommittee amendment was agreed to. 

e Clerk read as follows: 
name of Hezekiah C. Cotner, late of Company D, Second Regt- 
‘iregon Volunteer Infantry, War with Spain, and pay him a pen- 
the rate of $24 per month. 

i Clerk read the following committee amendment: 
ag '. nae after the word “of,” strike out the figures “$24” 
tis 4 als . 

‘he committee amendment was agreed to. 
| » hii a o : . 

bil] is vamended was ordered to be read a third time, was 
read the third time, and passed. 

The SPEAKER. The Clerk will report the next bill. 

The Clerk read as follows: 

; ai Sores Ae act granting pensions and increase of pensions to 

2 \ Soldiers and sailors of the Regular Army and Navy and of 

bp Mt than the Civil War, and to certain widows and dependent 
ven of such soldiers and sallors. 
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The bill is substitute 





a for the following Sennte bill re- 
ferred to the Committee on Pensions: 

8. 106. Henry Lottner 8. 4962. Fy lie OV 

| S$. 549. Harriet Pierson Porter. 8. 4971. Gi W 

| S. 1649. Sigmund L. Messing 8. 4972. Dock J. M 
S. 1747. Susan A. Reynolds 5S. 4984. Mic! A, k 
S. 2978. Rosina Freer S.5117. LeoS.B 
8. 3025. Roland J, Patrick 8.5155. John W. Fe 
S. 3102. William W. Oglesby 8. 516 Alice M. R SON 
S. 3387. Rernhart Levyson. S. ¢ \lexander M. ¢ rk 
8. 3978 Villis PD. Clark bs Alf 1A.58 npp. 

8. 4607. Mary Adair Kendal! S David Britton 
S. 4642. Rose Schroeder Ss. Kmory A. Hilkert 
8. 4650. Maud M. Whitton s Robert La n 
8S. 4911. Charles F. Pegg. Ss Tames G. Smith 
8.4915. John W. Thomas s Virginia C. Sawyer. 

Mr. KEY of Ohio. Mr. Spe ker, I ask unanimous consent 
that the first reading of the bill be dispensed with 

The SPEAKER Is there objection to the request of the gen 
tleman from Ohio? 

There was no objection. 

The Clerk read as follows: 

The name of Henry Lottner, late of Company D, Twentieth Regiment 
United States Infantry, and pay him a pension at the rate of $20 per 
month, 

| re : . . 

| rhe committee amendment was read, as follows: 

Page 1, strike out lines 6, 7, and 8 

| The committee amendment was agreed to 

The Clerk read as follows: 

The name of Harriet Pierson Porter, widow of Fitz-John Porter, lat 
major general, United States Volunteers, and pay 1 pension at tl 
rate of $75 per month in lieu of that she now t vin 

The committee amendment was read, as follow 
Page 1, strike out lines 9 and 10, and, on | ] lines 
} 1 and 2, 
| The committee amendment was agreed to 
| The Clerk read as follows: 

The name of Sigmund J. Messing. late of Company A, |! t Regiment 
Florida Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $20 per month in licu of that he is now 1 ivi 

The committee amendment was read, as follow 
Page 2, strike out the paragraph lines 3, 4, 5, i6 
The committee amendment was agreed to 

The Clerk read as follows: 

The name of Suean A. Reynolds, widow of Daniel Rewnold late 
second lieutenant Capt. Cunningham's company, Not Carolina Volun 
teers, Cherokee Indian War, and pay her a pension at t rate of $20 
per mouth in lieu of that she is now recetvil 

The committee amendment was read, as f “W 

Page 2, strike out lines 7, 8, 9, 10, and 11, 

The committee amendment was agreed to 
{ The Clerk read as follows: 

The name of Rosina Freer, widow of Francis 1 rroop 
B. First Regiment United States Cavals ind pay j t th 
| rate of $12 per month. 
| The committee amendment was read, as follow 
| Page 2, line 13, after the word “ Cavalry,” insert t rad Indlan 
War.” 

The committee amendment was agreed to 

The Clerk read as follows: 

The name of Roland J. Patrick, late of Troop I, Pil nth Regimen 
United States Cavalry, and pay him a pension at the rate of 0 
month. 
| The committee amendment was read, as follow 
Page 2, line 17, after the word “ Cavalry,” insert l Rt il 
Establishment.” 
| The committee amendment was agreed to 

The Clerk read ius follow 2 

The name of William W. Oglesby, late captain ‘ ye G ’ i 
Regiment Oregon State Militia, Bannock Indian War in 1878 ! 
and pay him a pension at the rate of $°0 per! 

The committee ameudment was read, as follow 

Page 2, strike out lines 19, 20, 21, 22, and 2 
| , aur . . : 
| Mr. HAWLEY. Mr. Chairman, I would like to ask the « ' 
man of the committee if this is not an error. | n the 1 ? 
of the committee that it recommends the payment of thi 

Mr. KEY of Ohio. Mr. Chairman, I will the ae 1 
attention to the committee report, on page 55, wh he com 
mittee does not recommend the payment of the « 

Mr. HAWLEY. Mr. Chairman, I desire to! I ym the 
proposal to strike out this item. 

The SPEAKER. The gentleman re zed f five mis 
| utes. ms 

Mr. HAWLEY. Mr. Chairman, the ldier whom this pro 
poses to pension was a soldier in an Indian uprising in the 
northeastern part of Oregon. The Bannocks, the Umatillas, ant 


the Snakes, and renegades from other tribes rose suddenly and 


ttacked the settlers in that section of the country, who at that 


‘a 











12720 
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time had grown to be quite numerous. The people were on the 
point of being exterminated. Capt. Oglesby, under State au- 
thority, organized a company of about 100 persons and pro- 
ceeded to the point of greatest danger. There were 55 of the 
so'diers who accompanied him to this place, the remainder being 
left to guard ofher points. At this point where 55 were gathered 
over 600 bostile Indians surrounded them, and they made good 
there for a considerable time, and sent a courier across the State 
line into the then Washington Territory to Fort Walla Walla 


for regular treops, but befere the regular troops got even 
started the Indians had attacked these men, and there was a 
very severe battle. A number of the Indians were killed and 


some of the soldiers were killed and a number wounded. Capt. 
Oglesby did good work and bore himself quite bravely, accord- 
ing to the reports. In the latter part of the attack he was shot 
in the knee by an Indian bullet, the bullet entering under the 
kneecap und embedding itself in the knee joint. The surgeon 
refused to cut it out, and he has the bullet in bis knee at this 
time. That incapacitated him from further service in the war. 
He has never asked for a pension until recently, and is now, at 
the age of 76, unable to make a living, and dependent upon what 
the pension will give him, if granted. I have talked with him. 
He rendered a good service. If it had not been for his courage 
and bravery in leading those men at one time when they were 
greatly alarmed at the sight of so many Indians, hundreds of 
people would have lost their lives, great property would have 
been destroyed by fire, the wheat fields would have been set on 
fire, and a much larger Indian war would have developed ovt 
of this by reason of it. I hope the chairman of the committee 
will agree that this item remain in the bill, 

Mr. KEY of Ohio. Mr. Speaker, I want to state to the 
gentieman, on page 35, under the amendments set out in the 
report, you will find the following: 

This is the case of William W. Oglesby, who, it appears from the 
report accompanying the bill, claims to have served during the Bannock 
Indian War in 1878. There is no record in the War Department to 
show that he was ever mustered in the United States service, and 
Congress has never passed a general law providing pensions for such 
persons engaged in Indian hostilities subsequent to 1865 who were not 
regularly mustered into the United States service, and your committee 
can see no justification for the approval of this claim. 


Now, I would like to say in addition that the Senate will 
undoubtedly ask fer a conference on the various items in these 
bills, and this matter can be taken up in conference. 

Mr. HAWLEY. If the gentleman will give me his assur- 
ance ~ 
Mr. KEY of Ohio. No; I will not do that. 

Mr. HAWLEY (continuing). That he will permit the item to 
remain in there—— 

Mr. KEY of Ohio. This man was never mustered into the 
Regular Arniy, and it will be a direct violation of the rules of 
our committee, ond I can see no way where I can consent to it. 
Now, if the conferees will do that in conference, I am willing; 
but I should net consent to it now. I think the gentleman had 
better let it go to conference and the item will receive careful 
consideration: but I could not consent to it now. 

Mr. HAWLEY. Prior to 1865, if I remember correctly, 
meritorious cases of this kind where public service was ren- 
dered by a man who did not have time to enlist himself in the 


Government service, but rendered the same kind of service, 
were recognized by pensions. This Capt. Oglesby did at his 
own private expense and loss of his property. His horses were 
killed in the war. He had no time to join the service, but 


rendered the service that others did who had a little more 
time and were not in such stress of need. Where because of 
the danger to the people he volunteered his services, it seems 
to me that the country can well afford to recognize such service 
as that, especially when the object of it all these years has 
supported himself, and now, when he Is facing a lack of food 
and shelter in his old age, is lame with a bullet he received in 
his knee in that war. he comes here asking for a few do'lars 
that Congress may take a little care of him. I think it ought 
to be granted, 

Mr. KEY of Ohio. Well, I think the gentleman had better 
let this go to conference. The Senate committee will ask for a 
conference, and I am sure if it is a meritorious elaim the con- 
ferees wih see that Justice ts done. ‘The members of the House 
committee who consider these Senate bills heave gone carefully 
into this matter, and I do not believe we ought to attempt to 
nmend these bills on the floor of the Flouse. It establishes a 
lent. It simply puts the nose of the camel under the tent 
and there witll be no end to amending bills on the floor of the 
House, and I suggest to the gentleman that he allow this matter 
to go to conference. 

Mr. HAWLEY. Tf T had some assurance from the gentleman 
that the matter would be favorably considered 


prece 


Mr. KEY of Ohio. I can not promise the gentleman what 
I will do; I can not speak for the other conferees as to what 
they will do. The matter will have to be discussed and thrashed 
out, but I will assure the gentleman that we will carefully con- 
sider the case. 

The SPEAKER. 
ment. 

Mr. NORTON. Mr. Speaker, from a reading of the report of 
the Senate committee on this item I am convinced it is a very 
meritorious one and that the amendment should net be agreed to. 

The SPEAKER. The question is on agreeing to the amend- 
ment. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

The name of Bernhart Levyson, late fireman, second class, U. S. § 


Piscataqua, United States Navy, and pay him a pension at the rate of 
$12 per month. 


The question is on agreeing to the amend- 


The committee amendment was read, as follows: 

Page 3, line 1, at the beginning of the line, insert the words “ Recy- 
lar Dstablishment.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

The name of Mary Adair Kendall, widow of Henry F. Kenda!!, !ate 
major, Twelfth Regiment United States Cavalry, and pay her a pension 
at the rate of $25 per month and $2 per month additional on account 
of each of the minor children of the said Henry F. Kendall until they 
reach the age of 16 years. 

The committee amendment was read, as follows: 

Page 3, line 9, after the word “ Cavalry,” insert the words “ Recular 
Establishment.” 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

The name of Rose Schroeder, widow of Frederick Schroeder, Inte of 
Company H, Second Battalion of Engineers, United States Army 
pay her a pension at the rate of $12 per month. 

The committee amendment was read, as follows: 

Page 3, strike out lines 13 to 16, inchusive, 


The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 


The name of Maud M. Whitton, widow of Arthur M. Whitton, Int 
master, United States Naval Auxiliary service, and pay her a pens 
at the rate of $20 per month and $2 per month additional on account 
of each of the minor children of said Arthur M. Whitton until they 
reach the age of 16 years. " 


= 


, an 


The committee amendment was read, as follows: 

Page 3, strike out lines 17 to 22, inelusive. 

The question was taken, and the amendment was agreed to. 

The Clerk read as follows: 

The name of John W. Thomas, late of Company D, Seventh & 
ment United States Infantry, and pay him a pension at the rate of 
$40 per month in lieu of that he is now receiving. 

The committee amendment was read, as follows: 

Page 4, strike out lines 3 to 6, inclusive. 

The question was taken, and the amendment was agreed ( 

The Clerk read as follows: 


The name of George Wash, late of Company C, Tenth Reciment Unit 
States Infantry, War with Spain, and pay him a pension at the rate 
of $30 per month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 4, line 13, strike out “$30” and insert “ $17.” 

The amendment was egreed to. 

The Clerk read as follows: 


The name of Dock J. Miller, late of Hospital Corps, United States 
Army, and pay him a pension at the rate of $40 per month. 


The following committee amendments were read: 

Page 4, line 16, after the word “Army,” insert the words “ Reculat 
Establishment,” 

Page 4, line 17, strike out “$40” and insert “ $24.” 

The amendments were agreed to. 

The Clerk read as follows: 

The name of Leo 8. Baumegart, late of Troop M, Sixth Reciment 
United States Cavalry, and pay him a pension at the rate of $5 per 
month. 

The following committee amendment was read: 

Page 4, strike out lines 22, 23, and 24, 

The amendment was agreed to. 

The Clerk read as follows: 

The name of John W. Fessel, late of Company H, Ninth Regi 
United States Infantry, and pay him a pension at the rate of $20 per 
month in lieu of that he is now receiving. 

The following committee amendment was read: 

Page 4, lime 26, after the word “Infantry,” insert 
Spain.” 

The amendment was agreed to. 

The Clerk read as follows: 


The name of Alice M. Robinson, widow of Thomas B. Robinson, _ 
first lieutenant and captain, Nineteenth Regiment United States Infa 


“War with 
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try, and pay her a pension at the rate of $25 per month in Neu of that | Stat., 378), an act passed Congress authorizing the company to 





I nume of Emory A. H'lkert, late of Company A, Eleventh Regl- | 9}) survey costs by the rnilway company or its assigns 


she is now receiving. mortgage its franchise, lands, and read; and, further, creat sl 
rhe following committee amendment was read: indemnity limits and specially provided that all lands pranted 
Pace 5. line 5, after the word “ Infantry,” insert the words “ Regu- | to the Northern Pacific Railway Co. which should not be sokl, 
r Establishment.” which on account of not having been disposed of remained sub 
The amendment was agreed to. ject to the mortgage authorized by the act, should be subject 
The Clerk read as follows: | to settlement the same as other pubic linds at the price paid 

The name of Alfred A. Stampp, late of Troop K, Bighth Regiment the railway company not to exceed $2.50 per acre 
United States Cavalry, War with Spain, and pay him a pension at the | Aguin, Mr. Speaker, pote the above faverable consideration 

rate of $12 per month. | given the company. 

. The following committee amendment was read: The act of July 15, 1870 (16 Stat., 305), provided an appro- 
> Pace 5, lime 11, after the word “ Stampp,” insert the words * alias | printien ef $96,000 for Northern Pacific land surveys. and speci- 
Cl Stoll.” | fied that before the railway company could convey to a pur- 
The amendment was agreed to. | chaser any of the lands granted under any of the acts relating 
rhe Clerk read as follows: | to the railroad company the Government should be reimbursed 


M3 1 nited States Infantry, War with Spain, and pay him a pension | Aronson 1 . @ thin latter on : : ae” 
a ‘ rate of $30 per month in lieu of that he is now receiving. Advantage has beep taken of this nitel provision by the ! . 
7 : . ’ ea ‘ ; road company to forestall, and protect itsel. from, paying taxes 
The following committee amendment was read: | on these lands 
Page 5, line 21, strike out “ $30” and insert in lieu thereof “ $24." - | Deeneteiais. iain piined pamecmineesiil 
amendment was agreed to. 


J 


: Technical ints of law have been used to the advantage of 
: e . : Le Heal pon l ] re 2ava 4 

1. Pp nr . 1 ‘ ’ rea ao t . 

rhe SPEAKER. The quesHion Is on the third reading of the the railroad, and I cite one case in point. 


Northern Pacific Railway Co. v. Thraill County (United States 








bi 
Che bill was erdered to a-third reading, was read the third sépert;, 115-000)... In thie cacean apgen’ wees taken trem the 
time, and passed, : ‘ . ; | superior court of the Territory of Dakota, submitted November 
On motion of Mr, Key of Ohio, a motion to reconsider the 17. 1885 . 
yotes by which the various pension bills were passed was laid Briefly the facts are that the treasrrer of Thrai] County, 
; on the table. | following the provisions of the laws of Dakota Territory, as- 
Be UNSURVEYED, UNTAXED LAND GRANTS IN THE STATE OF | sessed certuin Northern Pacifie lands, and on nonpayment by 
u WASHINGTON. | the railroad company proceeded to sell the ertain lands il 
Mr. FALCONER. Mr. Speaker, I ask unanimous consent to published notice that on certain date in Jctober, 1SS1, he would 
‘ I “l to address the House on the subject of unsurveyed, | sell said lands according to lniw 
x untied land grants in the State of Washington. | The railrond company brought suit to enjoin collection of taxes 
ea ‘ir. Speaker, several times in debate here I have taken the | Jevied npon land of plaintiff in erroa. The United States Su- 
4 { of the House in discussing the subject of unsurveyed, | preme Court reversed the decisi.n cf the superior court of the 
ba xed land grants in several Western States, and partieu- | Territory of Dakota, and a decree was entered perpetuaily en- 
in the State ef Washington. I have stated that there | joining the trewsurer of Thraill County from further proceeding 
er 700,000 acres of unsurveyed granted lands in Wash- | te collect tixes; and, Mr. Chairmen, the point at issue and on 
on State of which title is nominally he'd by the Govern- | which the decision was made was that the raily ac company bad 
but which, as a matter ef fact, is pledged to and owned | 20C as yet reimbursed the United States for the cocts of the sur- 
# v) road und land-holding corporations, oe 2 bus, although the rond was built the | is urveved, 
; iosire, Mr. Speaker, to set forth bere the peculiar conditions | anid adjoining lands being meted, | er lire vd ti nds d ' net go 
< present time which on close analysis substantiate the | patent and were. BOs = ced on the tax lists because of the fact 
ent that the United States Government. through its own | *beve referred to, namely, railroad not ready or willing to rein 
ence or lack of action, has prevented municipalities, coun- | ~— oe Sion aiee a Pon: Cane ‘ as ce 
; nd States between Lake Superior and the Pacific const | “iT /ustice Miler, who delivered the opinion of the court, 
co-lecting taxes on something like 16.000,000 acres of | Said: 
eyed lind granted directly and by lieu-land script to! The United States made 2 magnificent grant to this company of 
cel railroads lands equal in quantity ¢t forty or fifty thousand mare ‘ , 
. area as large verage Stute f tl Un It t 
true, sir, that either the Congress of the United States | require of the the payment of th viking ( 4 
' Interior Department, or beth. have failed utterly to epewrsans to the location and ascertainment « ese lands m ect 
the pub'ie interest in this matter. Se oe Pee ee Trae Cescre ; ‘heen 
RAILROAD LAND-GRANT LEGISLATION, | costs n the condition ¢ a trust in a nve me » 8 ' 
I wish briefly, to refer, Mr. Speaker, to certain legistation | Fi mover. But if the land was taple te oe oe axes oe 
( ed during the last half century, involving public-land No sale of land fer taxes, no taxes ean be assessed 
und indemnities to the Northern Pacific Railway. bet by virtue of the sovereiam suthority ip whe . a, 
e act iucorporating the Northern Pacific Railway Co. and | {O"%, JUf Def assesved oy aire ne Oe a law enacted 
ig for certain land grants was enacted July 2, 1864! tm A valid sale. therefore. for taxes, being the bis te f 
(lo Stat. 315). Just 50 years ago this month. This act granred | oar ae = Bis ‘ ag edn 4 one . : 
Northern Pacifie Railway Co, a right of way 200 feet amt — shat 7's he aan cet of the tay rd t 
hrough publie lands from the west shores of Lake Supe- | ceeding well conducted the sale confers a titi “ram to : 
he most feasible route to Puget Sound. = phe nn te ee aoe ; aa a . 
i ‘t further provided that the Government grant the | ger ench 2 title. it is because there exists no aut! t ' { 
N i Pacifie Railway 10 alternate sections of land, non- At all events, the holder of tt witahle title t has a 
designated by odd numbers. on ench side of said rail- Uatted Stat . . ‘the a varies of the ' rl t to th 
e through the States, and 20 alternate sections of land, | are paid z “Tere 
per mile ou each side of the suid line in ‘Territories We are aware of the use bein : @ a > of this mr yt 
ifieally provided that the land should be sur- | P@™ os wo ones Wien comeedet Wien Gade Woe 
(1 the patents issue as the teal building progressed; pptication. If that body will take stet 
vided that the roud should be fully completed in July, | costs ot suever Ue Gate of tHe BAS ot bP | ' 
: { 12 years after the passage of the act. | oni 6 ee ee ead tea Geen aad ars 
Mr, Speaker, this original act of July, 1864, or- | lay he remitted te their appropriate richt i i 
he Northern Pacific Railway Co., graaied a right of do ne more than declare the low as it exists 
1) foot ide from the Lakes to the Pacific. also srranted This decision. Mr Speaker, w an Aarad . 
Situitely 45,000,000 acres of land, and provided that the | und still vast areas of these ‘granted ds 
' mould be completed and equipped and all lands surveyed “Inertia of Government.” the “— 
goalie: loves: tive action, Mr. Speaker. have caused ©%e | Pre ‘3 
ae hy was somewhat slow in organizing, and In May. | of millions of dollars of tax money, ex! i ove ' i 
' Stil. 655), the railrond was granted un extension of from 1876 to 1914—<OS years 
ears for beginning and completion. It is estimated t at about 16,000,000 ty ul 
, e. Mr. Speaker, the consideration herein given the railway | grants are stil! 1 urveyed ad « 6.000.000 or 
, ny by the Congress. 7.000.000 acres of v: whle land row j rroved and 
te - alten finally organized, proceeded by aid of Congress which should now be « the t re I If thexe 
oy eae Something “substantial” on the munificent land gift | lands were on the tax rolls brin r it nominal tax of 10 
“ud Tranchise made by the Government, and in May, 1870 (16 cents per acre, even on the best grade of lands, $000,000 
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$700,000 a year would find its way into the public money fund. | 
I give these figures simply to fix a definite idea in the minds | 
of gentlemen, the loss to the country, if we continue to sit idly 
here and let present conditions remain. In my State, sir, I 
venture to estimate that the annual loss to the public is ap- 
proximately $200,000. 

Mr. Speaker, I have referred to four legislative acts enacted | 
by the Congress of the United States, all of which accrued to 
the benefit of the Northern Pacific Railway Co. I might recite 
several other acts involving first and second indemnity limits, 
lieu-land acts which also greatly benefit the Northern Pacific 
Railway Co., and while these latter have no bearing on the 
unsurveyed, untaxed feature, I refer to them to impress on 
the minds of gentlemen here the fact that, generally speaking, 
every legislative enactment in connection with this railroad land- 
grant matter has served the companys interests. 

WHY DOES THE GOVERNMENT PAY HALF SURVEY COSTS? 

The act of July 2, 1870, provided that the railroad company 
should pay for the survey of its lands, each odd section. It is 
evident that in surveying odd sections, even sections are inci- 
dentally surveyed. 

This, without question, was understood in the consideration 
of the original land-grant act of July, 1864, and was definitely | 
set forth in the act of July, 1870. But by some hocus-pocus | 
turn the railroad company, with the aid of Congress and de- | 
partment officials, succeeded in saddling one-half the cost on | 
the Government. 

In any of the involving these land grants there is no} 
provision that the Government should pay one-half the cost of | 
the survey. 

The practice, like Topsy, just grew, and the railroads reaped 
the benefit. It is true that the department officials have made 
rulings and decisions assuming to hold that the Government 
must pay one-half the cost, but I challenge a substantial au- | 
thority or citation of law upholding this position. 

On March 2, 1895 (28 Stat., p. 937), Congress passed an act 
making @ continuing appropriation of $100,000 for the purpose 
of cooperating with railroad company for the survey of 
these lands. 

But there was no definite provision in said act providing that 
the railroad company should advance a like amount or expend | 
dollar for dollar with the Government; hence another long 


acts 


' 
tue 


deiay. 

On June 25, 1910, Congress enacted a law providing for the 
by the Government in advance of amounts necessary | 
to pay the railroad’s part of the expense. 

This law makes ample provision for collection in advance of 


coliection 


the amounts which the railroads pay for surveying lands within | 


the granted limits. The present status of the matter indicates 
that the railroads are ready for survey and issue of patent on 
these land grants and, at the direction of the Government, have 
made a deposit of $100,000 in the Treasury on call of the Secre- | 
tary to pay for surveying costs. 

GOVERNMENT ALONE RESPONSIBLE FOR 


FURTHER DELAY. 


We have reason to assume that no further delay will be made 
by the railroad company, and any delay from this time on will | 
be charged to the Government's negligence. 

The act of March 2, 1895 (28 Stat., p. 937), 
known as continuing appropriations for the survey of railroad 
land grants, This, together with the act of June 25, 1910 (36 
Stat., p. 304), makes effective legislation, to a certain degree, 
within the primary limits or grants. 

This continuing appropriation provides for the appropriation | 
of $100,000, but there has been a portion of this money applied | 
for administrative features in the department, which cuts the 
appropriation down to $75,000 for the current year ending June, 
1915, so that we now have an appropriation on the part of the 
Government of S$70.000 or $75.000. 


made what is 


rp 3 
me, sir, that the Government should put up as 
1 be used, for there is no denying the proposi- | 
taxes on a township of land for one year ought to | 
though the Government had to pay all 
Iience it makes a vital difference to the 
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it 
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tion that the 
pay for the cost, even 
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average tax] 


oceurs 


aus Ca 


cost of surve : 
iver whe 
3 years or the next 10 year 


s, and to the end that the survey may 
progress more rapidly I 


have introduced a bill, H. R. 
which provides that there shall be appropriated sufficient money 
to immediately proceed to the urvey of all land grants in the 
te of Washington, ‘There are areas of valuable lands within 
not bearing their portion of the taxes, and 
should be entered on the tax lists within the next two or 


| 


‘se limits now 


xpl 


! 
t been made before. The nian who owns farm or 
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| ential interests to escape their portion of taxes. 


ther these lands are surveyed in the next | 
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in to the peeple of my State why these sur- | 
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timber land on which he is paying taxes, ranging from 10 cents 
to $1 per acre, does not willingly submit to a condition in which 
the railroad company or its assigns owning valuable land aa- 
joining his holding pay no taxes. 

All lieu selections and indemnity-land grants should be sur 
veyed whether within the original limits or not. In many por- 
tions of my State there are St. P., M. & M. and other scrip 
holdings covering some of the very richest timberland in the 
State, some sections that are probably worth $50,000 and more, 
on which no taxes are being paid. 

I personally know and have been through a number of tracts 
of this kind in the north fork of Skykomish in Snohomish 


| County, and this is characteristic of upriver lands in many 


portions in western Washington. 

The purpose of my bill is to cover these lands and place them 
on the tax rolls of the several counties in my State. 

The county commissioners of the several counties in the sonth- 
west and in the northwest parts of Washington State are thor- 
oughly alive to the necessity for and are emphatically demand- 
ing that these surveys be made. 

I have called the attention of the Interior Department and of 


| the Public Lands Committee of the House of Representatives to 


the situation in the State of Washington. I have sent to the 
department and the committee maps showing large areas of un 
taxed lands in King County. 

The West is rapidly developing, and progress and developn 
bring demands for money from the Public Treasury. Our only 
means of getting money is through taxation, and it is a mighty 
poor government that would knowingly permit large and influ- 
The wh 
burden of nontaxed lands is, as above suggested, now resti: 
upon the shoulders of this Congress. 

Commissioner Tollman has very urgently requested tle 
Finance Committee of the House to make a sufficient appropria- 


tion. 


The Secretary of the Interior, Hon. Franklin K. Lane. urges 
the survey of all granted lands, and the officials of the State of 
Washington are demanding the survey. 

As many efficient corps of surveyors as could be gotten in! 
the field during the splendid summer season in Washin 
State should be employed and this work expedited and hurri 
along to the end that this one disturbing facter of “ unt: 
lands” could be eliminated from economic discussions in o 
State. I earnestly solicit early consideration of H. R. 17970 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills. re 
ported that they had examined and found truly enrolled | 


| of the following titles. when the Speaker signed the same 


H. R. 16579. An act to authorize the construction of a | 


| aeross St. John River at Fort Kent, Me.; 


H. R. 16294. An act granting pensions and increase of 
sions to certain soldiers and sailors of the Civil War and 


| tain widows and dependent children of soldiers and sail: 


said war; and 

H, R. 17005. An act authorizing the fiscal court of 
County. Ky., to construct a bridge across Tug Fork of t! 
Sandy River at or near Williamson, W. Va. 

: SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, Senate bill of the fol! 
title was taken from the Speaker's table and referred 
appropriate committee as indicated below: 

S. 4146. An act granting certain lands to school districi 
44, Chelan County, Wash.; to the Committee on the I 
Lands. 

ADJOURN MENT. 
Mr. ADAMSON. Mr. Speaker, I meve that 


the Ho 


|} now adjourn. 


The motion was agreed to; accordingly (at 5 o'clock 
minutes p. m.) the House adjourned until Saturday, Ju 
1914, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS A° 

RESOLUTIONS. 


Under clause 2 of Rule XIII, bills and resolutions wer 
erally reported from committees, delivered to the Clerk 
referred to the several calendars therein named, as follows 

Mr. MOSS of Indiana, from the Committee on Agricult 
which was referred the bill (H. R. 17971) for securing th 
form grading of grain, preventing deception in transacti 
grain, and regulating traffic therein, and for other pu! 
reported the same without amendment, accompanied by 2 
(No. 1011); which said bill and report were referred | 
Committee of the Whole House on the state of the Union 
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Mr. 


with amendment, accempanied by a report (No. 1015), which 


id 


Ri 


FRENCH. from the Committee on the Publie Lands, aad 


bill and report were referred to the Committee of the 


PORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 


Under clause 2 of Rule XIII, 


Mr. 
iich was referred the bill. (H. R. 7848) for the relief of Ten 


owl 


’ 
CK 


Ul 


hii} 


wore 


sion to Helen M. Lind; to the Committee on Invalid Pen- 


om 


J 


By 


iy Mr. GRAY: A bill 


Joel Manning; 


WITHERSPOON, from the Committee on Naval Affairs. 


De Witt Veeder, commodore on the retired list of the 
“] States Navy, reported the same without amendment, ac- 
anied by a report (No. 1014), which said bill and report | 
referred to the Private Calendar. 


PRIVATE BILLS AND RESOLUTIONS. 
ler clause 1 of Rule XXII, private bills and resolutions 


» intreduced and severally referred as follows: 


Mr. ALLEN: A bill (BH. R. 18043) granting an increase of 


-o, 2 bill CH. R. 18044) granting an increase of pension to 
i F. White; to the Committee on Invalid Pensions. 
Mr. ASHBROOK: A bill (HL R. 18045) granting an in- 
' of pension to Jaeob Burner; to the Committee on In- 
Pensions. 
Mr. BOOHER: A bill (HL. R. 18046) granting an increase 
sion to John W. Guilliams; to the Committee on Invalid | 
Mr. CASEY: A bill (H. R. 18047) granting a pension to | 
m Llowellyn; to the Committee on Invalid Pensions. 
ir. CARR: A bill CH. R. 18048) granting an increase of | 
u to Martin Stoneking; to the Committee on Invalid Pen- | 





. a bill (H. R. 18049) to remove the charge of desertion 
the record of Francis Wilhelm; to the Committee on Mili- 
\ ffairs. 

), a bill (H. R. 18C50) granting an increase of pension to 

M. Roley; to the Committee on Invalid Pensions. 

Mr. DILLON: A bill (H. R. 18051) granting an increase 
nsion to Sarah Anna Shreves; to the Committee on In- 

Pensions. 

Mr. DUPRE: A bill (H. R. 18052) granting an increase 
nusion to Josephine A. Anglin; to the Committee on Pen 


(H. R. 18053) granting an increase of 
‘ion to Mary E. Waggoner; to the Committee on Invalid 


Sol 


so, a bill (H. R. 18054) granting an increase of pension 
to the Committee on Invalid Pensions. 
so, a bill CHL R. 18055) granting an increase of pension to 
V. Howren; to the Committee on Invalid Pensions. : 
iso, a bill (HL R. 18056) granting an increase of pension to 
ebe Brown; to the Committee on Invalid Pensions. 

oO. a bill (H. R. 18057) granting an increase of pension to 


beth Jones; to the Committee on Invalid Pensions. 


th 


Mr. LEWIS of Maryland; A bill (H. R. 18058) granting | 
nsion to Lucretia Coffman; to the Committee on Invalid | 


ons, 
Mr. McKELLAR: A bill (H. R. 18059) granting an in- 
‘of pension to James Toulin; to the Committee on Invalid 


ms 


Mr. RIORDAN: A bill (H. R. 18060) granting an increase 
pension to Matthew J. McKeon; to the Committee on Pen- 


'y Mr. SHERLEY: A bill (H. R. 18061) for the relief of the 


rs of Richard Butler, deceased; to the Committee on War | 


ms. 


'y Mr SMITH of New York: A bill (H. R. 18062 
ef of Joseph H. Willsey; to the Committee on War Claims 


Mr. TAYLOR of Arkansas: A bill (H. R. 18063) for the 


e 


‘ef of S. Reamey; to the Committee on War Claims. 


Also. 


W: 


to 


Pe 


a 


bill (H. R. 18064) for the relief of the legal repre- 
rae of Stephen Courtney, deceased; to the Committee on 
r Claims. 

‘y Mr. TEN EYCK: A bill (H. R. 19065) granting a pension 
Mary V. and Helen Bailey; to the Committee on Invalid 


Ts. 


nsions. 
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ty Mr. TOWNSEND: A bill 


Mr. 


by 
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deceased; to the Committee 


WALSH: 


bill 





(H. 


(oH. R 


which was referred the bill (H. R. 17906) validating locations of | D. M. Carman, representing the estate 
depesits of phosphate rock heretofore made in good faith under 
the placer mining laws of the United States, reported the same | 


R 


1LSOu 
of 
on War Claims 
1SOH7T) for 


>) 


Erastus Griffiths; to the Committee on Military 


Under clause 1 of Rule XXII, petitions and papers were la 


PETITIONS, 


ETC. 


on the Clerk's desk and referred as follows: 


By the SPEAKER (by request): 
of Connecticut 
tion of the Hobson prohibition amendment; 


on Rules. 


Also (by request), resolution of the International 
Journeymen Horseshoers at Memphis, Tenn., 


und the 


District 


of Columbia, 


for 


Luis 


Petitions of « 


the reli 


Atlail 


the 
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‘rtain ¢Ciliz 
urging the adop 
to the Comittee 

Union of 
protesting against 


the adoption of the Hobson prohibition ameudment; to the Com 
mittee on Rules. 


Mr. 
Mo., 


By 
Louis, 
Rules. 

By Mr. ¢ 
Firs 


Class, 


Bible Class of Methodist 
Pa., 
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on Rules. 
By Mr. 


DALE: 


BARTHOLDT : 


national prohibition ; 


against 


‘ARR: 


t United 


Petition of 
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Petition of 30 membhe 
Class, First Presbyterian Church; 
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Episcopal 
favoring national prohibition; to 


10 me 


sulla 


Chureh ; 


Internationa 


men Horseshoers of America, protesting ug 
bition; to the Committee on Rules 


By Mr. DONOVAN: Petition of 
ford, Conn., 


mitte* on Rules. 


By Mr. EAGAN: Pet 


of Union; Grove Chu 
hawken; First Presbyt 
Keurev and Mr. Jos 
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Sayre, C. 


| Pierce, H. E. 


ipers to accompany a bill (TT. R. 18055) ntin n 
increase of pension to Mary FE. Waggoner; to the Committee on 
nsions. 
Also, papers to accompany a bill (TI. R. 18054) granting an 
increase of pension to Juel Manning; to the Committee on In 
Also. papers to accompany na bill (11. R. 18057) iti 
Klizabeth Jones; to the Committe ( 
GRIEST: Petition of sundry citize of Lar 
gainst b il prohibition ; to the ¢ 
Rules, 
KETTNER: One thousand nine h ired and se 
letters, 6 telegrams, 3 1 tions and 
| butions, and 66 individual printed protests. against the p 
| the Hobson prohibition resolution ; to the Committee on R 
> postais, 8S petitions and resolutio IS telegra 
and 20 personal letters, urging the passage of the Hobson vro 
resolntion: to the Committee on [Lules 
By Mr. LEWIS of Maryland: Petition of citizens of | 
on district of Frederick County, Ma., favoring 
ymbibitien: to the Committee on I s 
ty Mr. MERLITT: Petition of F. W. Grupe, C. C. D 
Sherman. I. H. Wood. R. W. Lobdell. J. M. Cass. DD. 5 
H. A. Southard, H. P. Floyd, O. I. Mo H. Mor 
Barton. D. L. Lawrence, E. J. Shet a 
Hodgkins, H. E. Bigelow, Bern Martin. Fred W. Heath. 8. N. 
M. Sherman. G. C. Smith, P. L. MeMahon, Ernes 
Harrington. F. Tomlinson, Thom Sayre, M. C, 
Pierce. E. J. Lobdell. and H. L. Lebdell. all of Wadbams, N. Y., 
n wluuuon; to the 
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ty Mr. NEELEY of Kansas: Petition of sundry citizens of 
Du Quoin, Kans., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. NELSON: Petition of National Association of State 
Libraries, favoring the establishment of a congressional legis- 
lative reference bureau; to the Committee on Appropriations. 

By Mr. PLATT: Petitions of citizens of Beacon and Pough- 
keepsie, N. Y., favoring national prohibition; to the Committee 
on Rules. 

By Mr. SMITH of Idaho: Papers to accompany House bill 
18042, granting an increase of pension to Anna Robbins; to the 
Committee on Invalid Pensions. 

By Mr. THACHER: Petitions of citizens of New Bedford, 


Mass., favoring national prohibition; to the Committee on 
Rules. 
Also, petition of citizens of New Bedford, Mass., against 


national prohibition; to the Committee on Rules. 

By Mr. TUTTLE: Petitions of citizens of Rosellepark, and 
88 citizens of Rahway, N. J., favoring national prohibition; to 
the Committee on Rules. 





SENATE. 
Saturpay, July 25, 1914. 
(Legislative day of Thursday, July 23, 1914.) 


7 
tion 


he Senate reassembled at 11 o'clock a. m., on the expira- 
of the recess. 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
cominission, to define its powers and duties, and for other pur- 


Mr. SMOOT. 
juorum., 
The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I suggest the absence of a 


Ashurst Hollis Pomerene Swanson 
Brad Hughes Ransdell Thomas 
Brandegee Kern Reed Thornton 
bristow Lane Saulsbury Tillman 
Bryan Lea, Tenn. Shatroth Vardaman 
Camden Martine, N. J. Sheppard Walsh 
Catron Myers Shively Weeks 
Chamberlain Nelson Simmons West 
Culberson Newlands Smith, Ga. White 
Cummins Page Smoot Works 


(iallinger Perkins Sterling 


Gronna Poindexter Stone 

Mr. MARTINE of New Jersey. I was requested to an- 
nounce that the Senator from New Mexico [Mr. Fat..] is ab- 
sent on important business, and that he is paired with the 
Senator from West Virginia [Mr. CHILTON]. 


Mr. CAMDEN, I desire to announce the unavoidable ab- 
sence of my colleague [Mr. James]. He is paired with the 
Senator from Massachusetts [Mr. WerEKs]. I will let this 


announcement stand for the day. 

The VICE PRESIDENT. Forty-six Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the names of the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Jones, Mr. Kenyon, and Mr.. Norris answered to their 
names when called. 

The VICE PRESIDENT. 
to the roll call. There is a quorum present. 

Mr. NELSON. Mr. President, I offer a proposed amendment 
to the pending bill and ask that it may be printed and lie on 
the table, and also that it be printed in the Recorp. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The amendment proposed by Mr. NEvson is as follows: 

Amend the bill by striking out the entire substitute amendment 
reported by the committee and substituting in lieu thereof the follow- 


ing, and adopting that in lieu of the House bill, to wit: 
“That all commerce between two or more States, or between a State 


Forty-nine Senators have answered 


and a Territory or a District of the United States, and all commerce 
within a Territory or District of the United States, and all commerce 
between any part of the United States and apy part of a foreign 


country, is hereby 
commerce, 

“Sec, 2. That all corporations with a capital of $1,000,000 or more 
engaged in interstate commerce, and now existing or hereafter created, 
exeept corporations subject to the jurisdiction and regulation of the 
interstate Commerce Commission, shall hereafter be subject to the in- 
pection, supervision, and regulation of the Secretary of the Department 
of Commerce {n the manner and to the extent specified in this act, and 


designated and referred to in this act as interstate 


shall be required to apply for and to obtain the license hereinafter 
prescribe d : 

* Sex That all existing corporations subject to the jurisdiction of 
the Secretary of the Department of Commerce, as provided in the 
preceding section, shall, within three months after this act takes effect, 








make written application to the Secretary of said department for a 
license to engage in interstate commerce, Such application shall be 
accompanied with a duly authenticated copy of the charter or articles 
of incorporation and the by-laws of the corporation, and shall state, 
among other things, the date when the corporation was formed, when 
it began business and its principal place of business, the nature and 
character of the business engaged in, a description of its tangible and 
physical property, where the same is located and its value as near as 
may be, the amount, denomination, and nenber of bonds authorized 
issued, and outstanding, and the date and maturity of such bonds and 
the rate of interest they bear and when the same is payable, for what 
purpose the bonds were issued and for what purpose the proceeds have 
been used, and on what property such bonds are secured, and the 
nature and form of such security, with an authenticated copy of the 
instrument of mortgage or deed of trust, the amount, nature, and 
character of all other indebtedness, the amount of each and every 
kind of capital stock authorized, issued, and outstanding, the voting 
power of the stock, the par value of the shares of stock, the rate of 
dividend required and paid on the same, whether such dividend is cumu- 
lative, whether the stock is fully paid and nonassessable, and whether 
the stockholders are personally liable and if liable to what extent, and 
how and for what purpose the proceeds of the stock have been used by 
the corporation, and what salaries are paid the principal officers. The 
said application shall also embrace the income account of the corpora- 
tion for the last fiscal year and its last balance sheet, and shal! be 
subscribed and verified by the oath of the president, secretary, and 
treasurer of the corporation; and in case such oath is willfully false 
or untrue, the person making the same shall be deemed guilty of 
perjury, and on conviction thereof in a court of competent jurisdiction 
shall be punished by a fine of not more than $10,000 or by imprison- 
ment for a term not exceeding three years, or by both such fine and 
imprisonment, in the discretion of the court. The Secretary of Com- 
merce, on receiving an ae conformable to the foregoing pro- 
visions, if he is satisfied that the corporation is solvent and is’ engaged 
in interstate commerce, shall, upon the payment of a fee of $50, issue, 
under his hand and the seal of the department and deliver to the corpo 
ration making the application, a license authorizing the corporation to 
engage and to continue to engage in interstate commerce, which license 
shall continue in force until canceled or revoked as hereinafter pro- 
vided; and no se engaged in interstate commerce with a 
capital of $1,000,000 or more, except such as are subject to the juris- 
diction and regulation of the Interstate Commerce Commission, shal! 
be permitted to engage in such interstate commerce without making 
the application and procuring the license hereinbefore prescribed, and 
this prohibition may be enforced by writ of injunction in the district 
courts of the United States. 


“Sec. 4. That all corporations with a capital of $1,000,000 or more 
created subsequent to the passage and approval of this act that intend 
to engage in interstate commerce and are not subject to the jurisdiction 
and regulation of the Interstate Commerce Commission shall, before 
engaging in interstate commerce, make written application to the Sec- 
retary of the Department of Commerce for a license to engage in sich 
commerce. Such application shall be accompanied with a duly authenti 
cated copy of the charter or articles of incorporation and the by-laws 
of the corporation, and shall state and specify, among other things, 
the date when the corporation has been formed, when it intends to en- 
gage in the business of interstate commerce, the nature and character 
of such business, where it intends to carry on the same and its pri: 
cipal place of business, a description of its tangible and physical prop- 
erty, where the same is located and its value as vear as may be, thie 
amount of bonds it is authorized to issue, has issued, and proposes to 
issue, the denomination of such bonds, their date, maturity, and rite 
of interest, and at what rate of discount, in the form of a commission 
or otherwise, the same have been or will be sold and the net amount 
which will enure to the corporation from the sale of the same, the pur- 
pose for which the proceeds of such bonds have been or will be used, the 
property upon which said bonds are, or will be, secured, and the natrire 
and form of the security, the amount of each and every kind of capital 
stock authorized to be issued, that has been issued and is proposed to 
be issued, the number of shares of each kind of stock and their par 
value, the voting power of the stock, whether the stock when issued 
has been paid for, or will be paid for, in full, in cash or in property 
or both, and if paid for in property the nature, location, and value of 
such property, and if not paid for in full then the proportion remain- 
ing unpaid and whether the same is subject to call, and whether tie 
stockholders are personally liable and if liable to what extent, what 
preference, if any, as to dividends one kind of stock has over other 
kinds of stock, whether any kind of stock has in any form or to any 
extent been given as an inducement or bonus to subscribers for bonds 
or preferred stock, for what purpose the proceeds of the stock has been 
or will be used, and what salaries are paid or are to be paid to tiie 
principal officers of the corporation. Said application shall be su!- 
scribed and verified by the oath of the president, secretary, and treas 
urer of the corporation; and in case such oath is wilfully false or 
untrue, the person making the same shall be deemed guilty of perjury 
and on conviction thereof in a court of competent jurisdiction shall be 
punished by a fine of not more than $10,000, or by imprisonment for 4 
term not exceeding three years, or by both such fine and imprisonment 
in the discretion of the court. The Secretary of Commerce on receiving 
an application conformable to the provisions of this section, if he is 
satistied that the corporation has or is likely to have the means [to 
earry on the business of interstate commerce which it intends to carry 
on, shall, upon the payment of $50, issue under his hand and the seal 
of the department and deliver to the corporation making the applica 
tion a license authorizing the corporation to engage in the business of 
interstate commerce, which license shall continue in force until cance! 1 
or revoked as hereinafter provided, and no such corporation shal! be 
permitted to engage in the business of interstate commerce withou! 
making the application and procuring the license hereinbefore prescer! red, 
and this prohibition may be enforced by writ of injunction in the «ls 
trict courts of the United States. 

“ Sec. 5. That the board of directors of corporations applying for 1nd 
obtaining license to engage in Interstate commerce as a rhe in sec 
tions 3 and 4 of this act, shall keep, or cause to be kept, in a su''- 
able book, to be called the directors’ book, a full, true, and correct 
record of all acts and transactions of the board pe to the bus! 
ness and property of the corporation occurring and taking place 4 
their meeting or elsewhere, and a record of the vote on every reso! 
tion, motion, or proposition presented to or acted upon by the boar, 
and the names of the directors voting tn the affirmative on any pro) 
sition and the names of those voting in the negative on the same. 

“The directors’ book shall, during all reasonable business hours. be 
open to the inspection of all bondholders and stockholders of the cor 
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poration; and a duly authenticated copy of the same shall be filed in 
the Department of Commerce. If the directors fail to keep, or cause to 
be kept, such a record in such a book, as aforesaid, or having kept the 
same, destroy, deface, or obliterate it, or any part thereof, or by their 
negligence suffer the same to be done, they shall each of them be 
deemed guilty of a crime, and on conviction thereof in a court of com- 
petent jurisdiction shall be punished by a fine not exceeding $5,000, 
or by imprisonment for a term not exceeding two years, or by both 
such. fine and imprisonment, in the diseretion of the court, and they 
shall also be joiatly and severally liable in a civil aetion for all dam- | 
ages which any person may sustain in consequence of such crime. 

“Sec. 6. That the presiding officer and secretary of every stock- 
holders’ meeting of corporations applying for and obtaining license to 
engage in interstate commerce, as provided in sections 3 and 4 of this 
act, shall keep, or cause to be kept, in a suitable book, termed ‘ Stock- 
holders’ book, a full, true, and correct record of all business transacted 
at such meetings and of the vote on every proposition, giving the num- 
ver of shares and by whom voted in the affirmative and in the negative 
on every proposition voted upon. Such book shall, during all reason- 
able business hours, be open to the inspection of the officers, bond- 
holders, and stockholders of the corporation, and a duly authenticated 
copy of the same shall be filed in the Department of Commerce. 

“In case the president and secretary of such meeting fail to keep. 
or cause to be kept, such a record in such a book, as aforesaid, or, hav- 
ing kept the same, destroy, deface, or obliterate it, or any part thereof, 
or by their negligence suffer the same to be done, they shall each of 
them be deemed guilty of a crime, and on conviction thereof in a court 
of competent jurisdiction shall be punished by a fine of not more than 
$5,000, or by imprisonment for a term not exceefing two years, or by 
both such fine and imprisonment, in the discretion of the court, and they 
shall also be jointly and severally Hable in a civil action for all dam- 
ages which any person may sustain in consequence of such crime. 

“Sec. 7. That no corporation licensed under and pursuant to the 
provisions of sections 3 and 4 of this act shall, after obtaining such 

icense, be permitted to issue or dispose of any capital stock, bonds, 
or other obligations or securities. in addition to such as may have 
been issued and are outstanding at the time the license was granted, 
without first securing the permission and authority of the Secretary 

Commerce to issue and dispose of such additional stock, bonds, or 
other securities and obligatious. Any corporation desiring to secure 
ich permission and authority shall, before securing the same, make 
written application therefor to the Secretary of Commerce, and in such 
application shall ay and describe the character, location, and value 
t all its physical and tangible property, the character, nature, and 
volume of its business and where conducted, the amount of all kinds 
of eapital stock issued and outstanding, giving the number of shares 
of each kind of stock, the dividend paid on each kind of stock and 
when payable, the amount, number, date, and maturity of all bonds 
or other securities or obligations issued and outstanding, and the rate 
of interest on the same and when and where payable, the amount, 
character, and value of all credits due and belonging to the corpora- 
tion, the amount of cash working capital, if any, on hand, the amount, 
character, and description of the additional stocks, bonds, or other 
securities and obligations sought to be issued and disposed of and to 
whom and upon what terms and conditions to be issued and disposed 
of; and for what purposes and to what use the proceeds of such addi- 
tional stocks, bonds; and other securities are to be devoted and the 
necessity for the issue and disposal of such additional stocks and 
bonds. The said application shall also include the income account of 
the corporation for its last fiscal year and its last balance sheet, and shall 
be subscribed and verified by the oath of the president, the secretary, 
and treasurer of the corporation; and in case such oath is false or 
untrue, the nerson making the same shall be deemed guilty of perjury, 
and on conviction thereof in a court of competent jurisdiction shal! be 
punished by a fine of not more than $10,000, or by imprisonment for a 
term not exceeding three years, or by both such fine and imprisonment, 
in the discretion of the court. On receiving such written application 
as aforesaid the Secretary of Commerce shall proceed to investigate the 
subject matter of the same and hold a hearing thereon, and may sum- 
mon and hear witnesses and require the production of books, reports, 
and other documents relating to the subject matter of the application. 
If after full hearing and due consideration the Secretary of Commerce 
is satisfied that permission and authority should be given to the cor- 
poration making the application to Issue additional stock, bonds, or 
other securities and obligations, he shall make and issue an order per- 
initting and authorizing the corporation to issue and dispose of such, an 
additional amount of stock, bonds, er other securities and obligations 
as he may deem advisable and shall specify in the order. Any and 
every officer of such corporation who joins or In any manner partict- 
pates in the issue, or attempt to Issue, of such additional stock, bonds, 
or other securities and obligations, without the permission and author- 
ity of the Secretary of Commerce, shall be deemed guilty of a crime, 
and on conviction thereof in a court of competent jurisdiction shall be 
punished by a fine of not more than $10,000, or by imprisonment for 
a term not exceeding three years, or by both such fine and itmprison- 
ment, In the discretion of the court; and such officers as well as the 
copra. may be restrained by writ of injunction from committing 
such offense. 

“Sec. 8. That no corporation licensed under and pursuant to the 
provisions of sections 3 and 4 of this act shall, after being so licensed, 
he permitted to own or hold stock, bonds, or other securities of any 
other corporation, and in case it is the owner or holder of such stocks 
bonds, or other securities it shall within one year after the passage ot 
this act entirely and completely divest Itself of the same, and in case 
of failure to comply with these requirements, the same may be enforced 
by judicial proceedings in any court of competent jurisdiction. No 
officer or director of any corporation licensed as aforesaid shall be an 
officer or director in any other corporation engaged in the same or 
similar kind of interstate commerce as the corporation of which they 
or either of them are first appointed officers and directors, and a viola- 
tion of this provision shall be deemed a misdemeanor, for which the 
guilty party shall, upon conviction in a court of competent jurisdic- 
tion, be punished by a fine of not more than $5,000 or by imprisonment 
for a term not exceeding two years, or by both such fine and imprison- 
ment, In the discretion of the court 

“Sec. 9. That all corporations licensed under and pursuant to the 
provisions of section 3 and 4 of this act shall annually, at the end of 
each fiscal or business year, make and deliver to the Secretary of Com- 
merce a full and true report of their business, of their financial condi- 
tion, and of their income and outlay account for the year, in such form 
and with such details as the Secretary may prescribe, which report 
shall, before delivery to the Secretary, be verihed by the oath of the 
president, the secretary, and the treasurer of the corporation, and in 
case such oath is false or untrue the person making the same shall be 
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deemed guilty of perjury and on conviction thereof in a court of im 
petent jurisdiction shall be punished by a fine of not more than $5,000 
or by imprisonment for a term not exc« ding two years, or by both ich 
fine and imprisonment, in the discretion of the court: and sald officers 
may also be compelled by writ of mandamus to make the report as and 
in the manner above prescribed. The Secretary of Commerce may 
from time to time, require further and additional reports from such 
corporations in relation to their business and financial condition, which 
reports, when called for, shall be furnished and shall be verified in 
the like manner as the reports hereinbefore pr scribed, and the afliants 


shall be subject to the same penalties for false oaths as in the case of 
the reports last mentioned. The Secretary of Commerce and the em 
ployees of his department designated by him therefor shall, during all 
business hours and during other reasonable hours, have full and com 
plete access to inspect all the books, records, reports, memoranda, and 
minutes of such corporations relating to their business and financial 
condition, and in case such access is refused the Secretary may ure 


the same by writ of mandamus from any court of competent jurisdic 
tion, but no trade secrets obtained through such access and inspection 
shall be made public except by the express written direction of the Se¢ 
retary. The Secretary of Commerce, for the purpose of securing fur 
ther additional information in regard to the business and flnanctal con 
dition of such corporations, may summon and subpena as witnesses the 
officers and employees of the corporation and other persons and take 
their testimony under oath, and in case such witnesses refuse to attend 
and to testify they may be compelled to attend and to testify by any 
court of competent jurisdiction: Prorided, That no person shall be 
prosecuted or be subjected to any penalty or forfeiture for or on ac- 


count of any transaction, matter, or thing concerning which he may 
testify or produce evidence, documentary or otherwise, in any pro- 
ceeding, suit, or prosecution: Provided further, That no pet ” 


testifying shall be exempt from prosecution or punishment for pei 
committed in so testifying. 
“ Sec. 10. That in case the Secretary of Commerce ascertains or di 


covers that any corporation required to apply for and obtain a license 
as prescribed in sections 3 and 4 of this act violates any of the pr 

visions of this act, or the provisions of any other law of the Un l 
States, he shall report such violation and all the facts and evidence in 


his possession in connection therewith to the Attorney General of t! 
United States, who shall, if it appears to him from the data and 
dence thus reported to him, or from any evidence or data tn t 
session of his department, that the corporation has violated the 
visions of this act or of any other law of the United States, pr el 
appropriate judicial proceedings to enforce the provisions of law that 
have thus been violated, and for that purpose on behalf of the tf 1 
States he may exercise the necessary visitatorial power. Any corpor 1 
that is required to apply for and to obtain a license as prese! in 
sections 3 and 4 of this act which refuses to apply for and tek it 
such license shall be enjoined from engaging In the busine of int 
state commerce; and proceedings to procure such injunction shall | 
instituted in the district court of the United States for the di i 
which the corporation has its principal place of business, which court 
is hereby given jurisdiction of such proceedings 

“Src. 11. That the Secretary of Commerce shall, within one week 
after the first Monday of December In each year, make a report to Con 
gress specifying the names and the principal place of business of all 
corporations licensed under the provisions of this act, the amount of 
capital stock, common and preferred, and the amount of bonds and ot 
securities or obligations Issued and outstanding of each corporation 
dividend paid on each kind of stock and when payable, the rete of tt 
est paid on bonds and other securities and when paid and when snch 
bonds and securities are due and payable, the general character of the 
interstate commerce carried on and the entire income and outlay for t 
last business or fiscal year of the corporation, and euch other fnaet 18 
will give information in regard to the operations of corporations | ised 
under the provisions of this act.” 


Mr. SMOOT. Mr. President, I wish to call attention to \ f 
I believe ought to be a correction in the Recorp. On jue 
12656 the Recorp shows that 


A bill was introduced, read the first time by Its title, and, by 
mous consent, the second time, and referred as follows 

By Mr. Lewis: 

A bill (8. 6160) providing for the extension of the post of it 
Galesburg, Ill.; to the Committee on Public Buildings and Ground 


That is not a pension bill nor a private claims bill. It may 


have been introduced when I was absent from the Chamber, 
but I understood that other Senators would have objected to 
the introduction of such bills. I certainly would have objected 
if I had been here. 

The VICE PRESIDENT. This Is correct. The clerks are in 
no wise to blame. The Chair on yesterday morning refused 


to receive petitions or anything else on objection Upon e 
amining Rule VII the Chair was convinced that certain bills, 
petitions, and memorials could be left with the Secretary of the 
Senate, indorsing upon them the names of the Senators intro 
ducing them and the reference or disposition to be made 
thereof. 

Mr. SMOOT. I have no objection whatever as to a petition, 
but paragraph 2 of Rule VII provides that 


Senators having petitions, memorials, pension bil b for the 
ment of private claims or for the correction of naval or military re 
ords to present after the morning hour may deliver them to the Seer 
tary of the Senate, indorsing upon them thelr nar nd the ref we 
or disposition to be. made thereof, and said petition emortals, and 


bills shall, with the approval of the presiding officer, be entered on the 
Journal with the names of the Senators presenting them as having 
been read twice and referred to the appropriate committees 

And so forth. If this ; 

The VICE PRESIDENT. The Senator from Utah is proba- 
bly correct, and if there is objection to the introduction of the 
bill by the Senator from Illinois 

Mr. SMOOT. ‘There is. I object. 
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The VICB PRESIDENT. Then the bill will be withdrawn 
from the Recorp and returned te the Senator from Tilinois. 

Mr. CUMMINS. Mr. President, I offer a proposed amend- 
ment to the bill under consideration and ask that it be printed 
and lie on the table. 

Mr. NEWLANDS. Can the amendment offered be read? 

The SecreTary. The amendment proposed by Mr. CUMMINS is 
to insert, as a new section, the following: 


SEC. . It shall be unlawful for any corporation engaged in com- 
merce to acquire, own, hold, or control, either directly or indirectly, the 


whole or any part of the capital stock, or other share capital, or any 
other means of contro! or participation in the control, of any other 
) engaged in commerce if the business of such corpera- 
tions is naturally and by reason of character and location competitive. 

The commission is hereby empowered and directed to forbid and pre- 
vent such unlawful conditions in commerce in the manner following, 
to v 
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enever the commission shall have reason to believe that any cor- 
poration so engaged in commerce has acquired or ls owning, bolding, or 
controlling, either directly or indirectly, the whole or any part of the 
capital stock, or other share capital, or any other means of centrol or 
participation in the control of any other corporation also engaged in 
commerce, and that the business of the two or more corporations Is 
naturally and by reason of character and location competitive. it shall 
issi ind serve upon such corporation a written order at least 30 days 
in advance of the time stated therein for hearing, directing lt to appear 
before the commission and show why an order should not be issued by 
the commission requiring it te cease and desist from such unlawful 
acquisition, hoiding, or controling, and commanding it to bring fHrelf 
into conformity with the law: and if upon such bearing the commission 
shall find that such corporation bas acquired, or is holding, owning, or 
. the capital stock, or other share capital. er other means of 
control, or participation in the contrel, ef any other corporation con- 
trary to the provisions ef this section, it shall thereupon issue an order 
in such terms as the circumstances may warrant requiring that the 
said corpor )} shall bring itself into conformity with the law by 
ceasing to acguire, own, hold, or control the whole or any part of the 
capital steck, or otber share capital, or any other means of control or 
participation in the control, of such other corporation or corporations. 

The commission may at any time modify or set aside in whole or in 
part any order issued by it under this section. 

If, after the issuance of such an order, the commission shall find that 
such corporation has net complied therewith, it may file a petition in 
the district court of the United States in any district wherein such 
tion is lecated or carrying on business, praying the court to 
issue an injunction te enforce its order, and the court is hereby author- 
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ized to issue such injunction and to enferee obedience according to the 
l and the rules applicable In suits In equity: Provided, That this 
section shall not app!y to banks, banking institutions, or common car- 
riei Provided furiher, That no erder or finding of the court or com- 
mission in the cnfercement of this section shall have any force or 
effect. nor be admissible as evideace in apy suit, civil or criminal, 
brot t under the antitrnst acts. 

Any suit brought to anaul, set aside, or cancel, in whole or in part, 


any such order of the commission shall be brought against the commis 
sion in the district court of the United States in the cistrict wherein 
the corporation has its principal office or place of business, and the 


procedure sball be according to the provisions of the law relating to 


suits brought to set aside or suspend orders of the Interstate Commerce 
Commission. 

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry. 
I want to understand for future guidance the ruling of the 
Chrir. Does the Chair rule that petitions are admissible upon 
the convening of the Senate, now that we are taking recesses, 
unless there is objection to them? 

The VICE PRESIDENT. The Chair has ruled, after atten- 
tion was called to the fellowing rule: 

Senators having petitions, memorials, pension bills, bills for the 
payment of private claims or for the correction of naval or military 
records to present after the morning hour may deliver them to the 
Secretary of the Senate. 

Mr. BRANDEGEE. I am familiar with the rule. 

The VICE PRESIDENT. Now, all that the Chair has ruled 
is that when they come within the terms of that rule and are 
presented to the Secretary of the Senate the Chair has in- 
structed the Secretary to properly note them in the Recorp. 

Mr. BRANDEGEEK. But the Chair has not rnled that there 
is any morning hour when we recess, of course. 

The VICE PRESIDENT. Oh, no. 

Mr. BRANDEGEF. So that as long as we recess no objec- 
tion is necessiry to the presentation of petitions in order to 
exclude them from being received. 

The VICE PRESIDENT. There is no morning hour. 

Mr. BRANDEGEE, Therefore petitions can not be received 
at all when the Senxte recesses from one day to another. 

The VICE PRESIDENT. They can be left with the Secre- 
tary of the Senate. 

Mr. BRANDEGEE. Not to be entered in the Journal or the 
Recorp until the Senate resumes a morning hour, as I under- 
stand it. 

The VICE PRESIDENT. Oh, no. The rule does not say so. 


And said petitions, memorials, and bills shall, with the approval of 
the presiding officer, be entered on the Journal with the names of the 


Scnators presenting them as having been read twice and referred to the | 


appropriate committees, and the Secretary of the Senate shall furnish 
a transcript of such entries to the Official Reporter of Debates for 
publication in the Recogp. 

Mr. BRANDEGEE. But I desire to direct the attention of 
ihe Chair to the fact that Rule VII applies to what may be done 


when there is a morning hour and morning business, 





The VICE PRESIDENT. We have had a morning hour. 

Mr. BRANDEGEE. Can there be a morning hour when the 
Senate is in recess from day to day on the same legislative day? 

The VICE PRESIDENT. ‘The present legislative day, 
although continuing, has had its morning hour, and the rule 
reads, “after the morning hour.” 

Mr. BRANDEGEE. How can there be morning business if 
there is not any morning hour? 

The VICE PRESIDENT. There is a morning hour. 

Mr. BRANDEGEE. Is this the morning hour? 

The VICE PRESIDENT. No; the morning hour has ex- 
pired. 

Mr. BRANDEGEE. When did it expire? 

The VICE PRESIDENT. It expired on the calendar day of 
Thursday. but on the legislative day of to-day. 

Mr. BRANDEGEE. Then, if that is so, if there is a morning 
hour of the legislative day under which we are now operating, 
why can hot morning business preceed right along every 
calendar day that we meet? 

The VICE PRESIDENT. 

Mr. BRANDEGEEF. 
endar day, or is it not? 

The VICE PRESIDENT. It certainly is not. 

Mr. BRANDEGEE. Then I fail to see how morning business 
ean be received. 

The VICE PRESIDENT. The Chair wishes he could make it 
plainer. The rule itself seems sufficientiy plain. 

Mr. SIMMONS. Mr. President, I wish to inquire of the 
Chair, for information, when we take a recess and thereby con- 
tinue the legislative day into the next calendur day. would 
petitions, would bills, would anything that is to be done dur- 
ing the morning hour be in order, except by unanimous con- 
sent? 

The VICE PRESIDENT. The Chair does not want to read 
more than three times this morning clause 2 of Rule VIL. 

Mr. SIMMONS. The Chair will parden me. I wish to say 
that the Chair spoke so low I could not bear the statement of 
the Chair. 

The VICE PRESIDENT. Paragraph 2 of Rule VII settles 
the question beyond any donbt. 

Mr. WEEKS. Mr. President 

Mr. POMERENE. Will the Senator from Magsachusetis 


yield to me? 

Mr. WEEKS. T yield to the Senator. 

Mr. POMERENE. I have asked the Senator to yield to me 
for the purpose of offering an amendment in the nature of a 
substitute for section 5 of the pending bill. I ask that it may 
be printed in the Recorp fer the information of the Senate and 
that it be printed and lie on the table. 

Mr. CULBERSON. Let it be read, Mr. President. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. ; 

The amendment was ordered to be printed and to lie on the 
table. and was read, 2s follows: 


The Chair has not ruled that way. 
ls morning business in order each cal- 





Sec. 5. That unfair competition in commerce is hereby declared un- 
lawful. The commission is hereby empowered and directed to prevent 
corporations from asing unfair methods of competition in commerce. 

Whenever the commission shall have reasen te believe, either from 
information in its possession or upon the complaint of another, that 
any cerporation has been er is using any unfair methods of competition 
in commerce, it shall cause to be prepared and placed on file with the 
secretary of said commission a complaint against said corporation 
setting forth concisely the facts constituting the alleged unfair methods 
of competition so used by said corporation, which complaint sha!) be 
entered of record, und it shall serve upen said corporation an order 
setting forth a ar of said complaint at least 30 days in advance of 
the time set therein for hearing. directing it to appear before the com- 
mission and show cause why an order shall not be issued by the com- 
mission requiring it to cease and desist from such unfair methods of 
competition. The testimony in any such proceeding shall be taken 
under such rules as the commission may prepare and shall be reduced 
to writing and filed in the office of the commission. The commission 
shal] enter of record its findings of fact and conelusions of law relating 
to said complaint and shall issue an order in accordance therewith, and 
said order shall be final except as hereinafter provided. 

Until a transcript of the record of such hearing shal! have been filed 
in a district court of the United States as hereinafter provided, the 
commission may at any time upon its own motion or upon the motion of 
any one aggrieved by said order, upen such notice and in such manner 
as it shall deem proper, modify, or sct aside in whole or in part any 
report or any order made or issued by it ander this section. 

Such corporation at any time within 30 days after the commission 
shal! have made any order upon a hearing requiring such corporation 
to cease and desist from using the said unfair metheds of competition, 
or within 30 days after the notice of any modification thereof, slill 
have the right to file its bill in equity in the district court of the 
United States within any district where the said corporation bas its 
domicile or chief or branch office, or where any of the acts complained 
of were committed, together with a certified transcript of the entire 
record in the proceedings including all of the testimony taken in the 
proceedings and the report and order of the commission, to enjoin, set 
aside, and annul! or suspend any erder of s9id eommission. 

Upon the filing of said bill in equity and transcript of the record 28 
aforesaid, the court shall bave jurisdiction of the proceeding and of the 
issues determined therein, and notice of the filing of said bill in equity 
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Said cause shall be tried upon 





shall be served upon the commission. as . - ~— a = ads ee 
the pleadings and the transcript thus filed unless the court shall be as I have demonstrated in another place, this would include a 
satisfied upon the application of either the corporation or the commis- | V&St railway mileage and great numoers of corporations 
sion that there is other material and competent evidence necessary to a Could there be any more effective reason given for a Gi r 
just dete ‘rmination of the complaint, which was not known to the party ment of laws r: aye . a G anne lon : anaes } 
offering the same before or during the hearing by the commission, or id al i ae es rather than a aOvernEn it depend it upon | 
which could not with reasonable diligence be produced at such hearing, | V}@Ual Initiative than the course which has been taken in rela- 
in which event the court shall order it to be taken upon such terms and | tion of a Government suit com pelling a dissolution of the 
conditions as the court may deem best by the commission, or by a 3osto — Maine ; vou W : a >on 3} 
ssacher, tp’ te appointed by tle colt, acid Mica with Che court te be E eaten & Maine and New Yor Ky New Haven & Hartford Rail 
considered by it in connection with the pleadings and transcript in roads 7 Suit was brought, as will be recalled, by the Roose 
said cause. velt administration. Action upon it was spended b he 
If such corporation fails or neglects to obey_any original or modified | direction of the President before March 4, 1909, and so el 
order of the commission while the same is in effect, the commission may | the advent of the succeeding administr: vif 
file its bill in equity in the district court of the United States in any | ‘UC Aevent oF the succeeding administration the suit was dis 
district as hereinbefore designated together with a certified transcript | Missed upon the ground that. the legislation passed by the State 
of the record as aforesaid, and cause notice thereof to be served upon | of Massachusetts had validated the consolidation The Sena- 
such corporation, and additional testimony may be taken upon the same tor f Nevads Me New : : : oh 
terms and conditions and for the same purposes provided for in case | (OF trom Nevada [Mr. Ni WLANDS | will remember that he r 
the action is begun in the district court by the corporation as herein- | ferred to ‘this matter yesterday in the discussi Wh er 
a ae ri t f id tl listrict t shall 1 | may have been the facts then or now is unimporta Tl m0 
n the proceedings begun as aforesaic 1e district court sha lave | ots oan etree. Ota Ma aietiwictvatinn haa nin : 
jurisdiction thereof and shall have power to make and enter such i DerTass feature is that cn s admint tration has y OM L i 
orders and decrees as may be just and equitable. suit, after inaturely considering the question at Cabine neet 
The pe = ney of such, omit =e ae +, sae 7, or omapene the ing and otherwise. In other words, the action has ap y 
oper ation o e order o re commission yu 1e district court in s _ ‘ ‘i ‘ ime aamaidesrs Ree — : ; 5 
discretion may restrain or suspend in whole or in part the operation of not been at any time conside red from the point of 
the commission’s order pe nding the final bearing and determination of | the law is, but whether, in the opinion of those imin kg 
the court. No order or injunction so restraining or suspending an order | the law. suit should be brought. This might be a good | 
of the commission shall be made by the district court otherwise than to follow if we had an all-wise ruler, but it can 1 . 4 
upon notice and after hearing, except that in cases where irreparable eee ; wag an : SO SUNS, DUE IE CAR NOt i to t 
damage would otherwise ensue to the petitioner, said court may on | policy which will bring about serious abuses and g 
hearing after ues less than : ree = nll —— = ee See re dals if it is to be extended or even continued. 
1 temporary stay or suspension in whole or in part of the operation o i wae TS 2 Sie dl 
the order of the commission for not more than 60 days from the date Mr. NORRIS. Mr. Preside nt ; 
of the order of such court pending application to the court for its order The VICE PRESIDENT. Does the Senatoi mm Ma 
or injunction, in which case the said order shall contain a specific find- | setts yield to the Senator from Nebraska 
ing that such irreparable damage would result to the petitioner. The | Mr. WEEKS. I vield 
court may upon like application and finding continue the temporary | Mr. sD. yleid. 
stay or suspension in whole or in part to such further period as it may Mr. NORRIS. I am very much interested \\ t the Ss 
deem proper. ls . fp aseac i “<owlne s } | ' 
: ator from Massachusetts is saying about the bringing of : ns 
The commission may provide for the publication of its reports under |} tna Governme eaeaiientaiioel — = oe 
this section in such form and manner as may be best fitted for public | DY the Government fo dissolve alleged railroad companies which 
information and use, and such authorized publication will be competent | have entered into combinations embers to law, and I w to 
eae of oe gtd of I nwo ns py OS og contained in all} eg]] his attention to what to me seems to be quite a differences 
0 3 : States 1e several States. ‘ . ‘ a 
Ce Se ee ee ee eee in the cases, some of which he has cited. I think I can do 
Mr. WEEKS. Mr. President, when the Senate recessed yes- | that, probably, better by using as an illustration the combin: 
terday, or during the latter part of the discussion in which I | tion of the New York Central, Lake Shore, the Nickel Plate, 
engaged, I was referring to some phases of the Sherman anti- | the Michigan Central, and some navigation companies on the 
trust law, and was about to refer to some matters which were | Lakes. I can see that it would be quite a different thing for 
brought out in the discussion following my remarks. | the New York Central Road to take over the Lake Shore Road 
There is so much confusion in the relative powers of the Sher- | for instance, the New York Central running to Buffalo the 
man Act and the act of 1887 that it would seem to furnish an addi- | Lake Shore commencing at Buffalo and continuing on west Hi 
tiona] reason why the whole question of Government supervision | thus making one continuous line, from what it would be j 
should be thoroughly studied, and I believe a result of that | after it had acquired the Lake Shore or prior to that time, th 
study would mean the repeal of that part of the Sherman Act | Lake Shore had taken over another line running parallel with 
of 1890 which seems to apply to public-service corporations. As | it, such as the Nickel Plate, for instance. I introduced a r 
the act now stands it places in the hands of the Attorney Gen- | lution some time ago to see whether the Attorney Geueral 
eral a power much greater than should be given to any depart- | could not be induced to commence an action to separate those 
ment or departmental officer. He may, practically speaking, | lines, but, as the Senator from Massachusetts knows, that reso- 
compel a readjustment of the ownership of railroad properties | lution was referred to the Cummittee on Interstate Commerc 
under threat of criminal prosecution, and we literally see the | and is slumbering there now in the sepulcher pigeonholes of 
managers of railway properties standing in waiting at the | thut committee and probably always will. 
office of the Attorney General asking what they may do to en- Mr. NEWLANDS. Mr. President 
able them to carry on their business in a legal way. Mr. NORRIS. It seems to me that there is a big difference 
The New Haven Railroad matter which is now pending is an | between a combination between two railroads running parallel 
illustration of that condition. One may not have any sympathy | 22d one railroad taking over another that is merely an exten- 
for the condition which exists ip New England or he may be sion of the first one. ; s 
most solicitous for its outcome without being sufficiently preju- | Mr. NEW LANDS. Mr. I resident : 
diced so that he will not recognize the almost absurdity of a | rhe \ ICE PRESIDEN L. Does the Senator from Mu hu- 
Government official having the power to bring a suit compelling | S¢tts yield to the Senator from Nevada? ss 
the readjustment or the segregation of great property interests. | | Mr. NORRIS. In the case of the Boston & Maine, T presume 
That question should be carefully determined by some other | the issue will be whether or not that line and the New Ha n 
body, preferably and probably the Interstate Commerce Com- line were previously competitors and in a great degree | ‘t 
mission, and the law should be so framed that, if the public | /nes running between the same terminals. 
interest will be served, then consolidations might be made, and| Mr. WEEKS. If the Senator from Nevada wants to ject 
those made stand. There is a great difference of opinion as to | # Comment before I answer the question ol the Senator m 
whether the New Haven and the Boston & Maine are in any | Nebraska, x will yield a, ag ee ss tat 
respect competitive. Practically speaking, one is an extension | Mr. NEWLANDS. Mr. President, I do wish to state, = 
of the other; and I may express a layman’s view that the Gov- | reference to the statement of the Senator from Nebr : 
ernment suit will not prevail if one is brought to effect a separa- | Norris}, that the resolution which he offered regarding WV 
tion; but if the Attorney General has power to bring suit or | York Central was slumbering in the Interstate Commerce ‘ 
to compel the segregation of these two systems, he has an equal | Mittee; that it is true that the resolution which th 
power to subdivide the New Haven and Boston & Maine Rai!- | Presented to this body, calling upon the Attorney G ; 
. nini ‘ ’ > se fo corra as to heather the 
roads into their constituents which go to make up those two | QPUUon, if ny memory 1s correct, a = a ’ 
systems, That means probably as many as 45 railroads as | the New York Central of these parallel es Cons , 
originally organized. Can anyone knowing the New England | breach of the Sherman antitrust law, Is s\ 
situation believe that this segregation would be for the public | Committee on Interstate Commerce; but Tw » Sa h 
interest, and is it not conclusive that it would mean poorer | reference to it that when that matter ne Inte e 
service at a greater expense to the users of every public-service | Commerce Committee it found the energies of ‘0 : 
corporation? Indeed, the dismemberment of any of our great | entirely absorbed in the consideration of ae egislation now 
railway systems into their constituent parts and a pemori ition | pending. Notwithstanding that, however, | . up the con- 
of the competitive conditions Ww hich existed 50, 40, : x or even | sideration of the Senntor’s resolution, lk oked up tue authorities 
i . ; ¢ ¢* ore all u ' > tarneyw 
20 years ago would, in my judgment, be an sbeundlty. But as | with reference to the right of Congress to call upon the Attorney 
the law now stands, if the Attorney General has any power in | General, who is the legal adviser of the executive department, 
for a legal opinion, and made some progress in that directio 


any case, he should make the law effective in every case, and, 
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finding that the Attorneys General had uniformly, so far as my 
study of the question extended, denied the right of Congress to 
make such inquiries. 


I wis then about to take up the study of the debates on the 
subject to ascertain what the view of Congress thereon had 
been, with a view of presenting the- whole matter to the com- 


mittee and finally presenting to the Senate a complete report 


upon the entire subject. Whilst I was engaged in that con- 
sideration I asked the Senator from Nebraska as to whether 


the matter was pressing, and I understood from him that he 
wns not so urgent zbout it. as the State of Ohio, I think, or the 
State of Indiana, hand commenced an investigation or inquiry 
regarding this matter. In view of the statement of the Senator 
from Nebraska and because of the very pressing business be- 
fore the Interstate Commerce Committee, which absolutely 
absorbed its time, I thought that that matter eould rest for a 
later day 

Mr. NORRIS. Mr. President, will the Senator from Massa- 
chusetts yield to me further? 

Mr. WEFKS. I vield to the Senator. 

Mr. NORRIS. Mr. President, I am aware of the fact that the 
Interstate Commerce Committee has been extremely busy and 
they have been working hard; I have no doubt of that; in fact, 
IT have an idea that one of the reasons why the resolution intro- 
duced by me was referred to that committee was that it was so 
busy that it could not takeitup. The resolution was almost what 
might be termed a formal proposition, and I have an idea that 
the committee had devoted time to it it would not have taken 
more thin five minutes to dispose of the matter one way or the 
other; but it seems that the chairman of the committee has been 
able to find a great deal of literature on the subject. and T have 
no doubt that he will find that Attorneys General have refused 
to answer that kind of resolutions in the past, perhaps. It 
would he well, however, it seems to me, if the Senate can not 
get the information in that way, to let the Attorney General 
refuse to give the information, and then perhaps another method 
can be devised by which this information ean be obtained. 


il 


I am not criticizing the committee. because I know, and I 
think the Sennte knows, that the committee has had a grent 
deal of work on its hands, and one of the reasons why I did 
not want this really formal resolution referred to that commit- 
tee—I think it was generally understood it mennt its death 
when it went there—wus becruuse the committee would not huve 


time to consider it, if they were inclined to give it any con- 


sideration. 


The Senator did speak to me about the resolution, and I 
spoke with him several times about it. I made inguiries on 
various ocenxsions; but he is mistaken when he gets the idea 


that 
in 


becnuse there were some investigations being conducted 
Indiana—Ohio was the State I mentioned to the Senator—!I 


wis not anxious to see the resolution reported. I intended 
to explain to him that one of the rensons why I was tn a hurry 
about it was in order that the metter might be determined, 
f possible, by the Federal Government before the State of 


Ohio passed on a great many applications that were being made 
by some of these ronds and other subsidiary roads connected 
with them for which might after- 


permission 


to consolidate. 


wards muke it somewhat difficult to dissolve them. and it 
seemed to me that that was one reason why action ought to be 
taken by the Federal Government. There may have been an en- 


tirely good re 


It 


son why the Federal Government should not act. 


seemed to me. however, that it was very plain. 





The Senate will remember that when we discussed the resolu- 
tion Senators thought it was not fair to the Attorney General 
that such a resolntion should be introduced. There were some 
‘““whereases”’ in it. and it was thought by some that perhaps 
some of these “ whereuses” were not true. I remember that | 
one of the “whereas wis that the Nickel Plate road and 
the Lake Shore round were parzvilel. Now, it might be well. if 
you are getting technical, to modify a “ whereas” of that kind, 
and say that at last reports they were parallel. I bad an idea 
that they were still prratiel. I lived there when one of them 
wis built right by the side of the other, and I supposed it 
wis there yet. Those are some of the technical objections that 
were made to the resolution; and it was thought that it was 
best, in order to frame it up right, to send it to a committee 
that had so much to do that it could not possibly attend to what 
it alrendy had in mind. 

I remember that the Senator from Massachusetts, in the 
debate, thought that the Sherman antitrust law did not apply 
to the Nickel Plate and the Lake Shore because that was a con- 
solidation that was made before the law was passed, a great 
Inany years ago. It was not as harmful then as it bas become 
si , Or would become since when other combinations that did 
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not exist then extended the power of that great controlling 
corporation all the way to New York City. I thought it made 
no difference, and expressed myself at the time that it made 
no difference, whether this combination was urganized before 
or after the law; that the law made it illegal, and that an 
action could be maintained in one case as well as the other. 

There might be a chance for dispute there. J thought the 
proper place to submit it was to the Attorney General. The 
Senator will remember also that when this resolution in regard 
to the New Haven was pending some Senators thought 

Mr. NEWLANDS. Mr. President. to whom does the Senator 
allude when he says “the Senator”? Does he refer co me or 
to the Senator from Massachusetts? 

Mr. NORRIS. As expressing an opinion about the legality 
of that combination? 

Mr. NEWLANDS. Yes. 

Mr. NORRIS. I am alluding to the Senator from Massachu- 
setts when I say that. He expressed that opinion at the time 
we had the resolution up for consideration. I thought he was 
wrong. I based the resolution on the theory that he was wrong, 
I thought the proper place to submit something of that kind 
that was disputed was to the Attorney General, and to let him 
decide. If thut isa good defense, then there is no use beginning 
the action; and it seemed to me it was the proper place to 
send it. 

When we had the New Haven resolution before us there were 
Senators, as I remember now, who objected to it and thorght we 
ought to send that resolution to the Department of Justice in- 
stend of to the Interstate Commerce Commission. It was 
thought they bud too much to do. We finally sent it to the In- 
terstate Commerce Commission, however, and it resulted, I be- 
lieve, in some good, in some developments that will be beneficial. 

If the resolution regarding the New _ York Centra) Railroad 
can not be moved, if it must either remain in the Interstate 
Commerce Committee's archives, or. if passed, must be returned 
to the Senate because we bave no anthority to ask the question 
propounded in it of the Attorney General, or ask for the informa- 
tion songht to be guined by it, I think perhaps a resolution of 
investigation of the New York Central Railroad. similar to 
the one that has been passed in the case of the New Ilaven, 
would perhaps result in good, if it went to the Interstate Com- 
merce Commission, where these technicalities conld not prevail. 

Mr. WEEKS. Mr. President, of course I have no way of 
knowing what the courts would say in any individual case to 
which reference has been made, or among the 1,485 consolida- 
tions which have been made since the passage of the Sherman 
Antitrust Act. If it were a small line, and the additional 
mileage were an extension of it, I presume the court would say 
that it is not prejudicial to the public interest. and that it 





| did not make a monopoly, and therefore the Sherman Antitrust 


Act would not apply. On the other hand. if a monopoly wes 
constituted by the consolidation, I should think the court would 


| tuke the other view; and the facts in any case would have to 


be submitted before a decision could be reached. 

What I am trying to point out is that if the court {s going 
to act in one of these cases it would probsbly have to act in 
all of them; and this list of 1.485 consolidations does not in- 
clude such consolidations as the Senator from Nebraska has 


referred to, notubly the Nickel Plate and the Lake Shore. which 


rook place before the passage of the Sherman Antitrust Act. 
Perhaps his judgment is better than mine as to the legal propo- 
sition whether thet low wonld be retroactive or not; but my 
sense of justice would lend ine to think it ought not to be 
retroactive, and therefore would not apply to such a ense as he 
has instanced. That was the renson why I made the suggestion 
that I did when the resolution was under discussiun. 

Mr. NORRIS. 1 am not criticizing the Senator for making his 
suggestions. He may be right. I think be was wrong. I do 


| not think the law wus retronctive: but sneh a combination as 


that of the Lake Shore and the Nickel Plate is a continuing one. 
I think the Inw applies to it just as fully as thongh it had been 
organized only yesterday—because every day the combination 
exists, in my judgment, it is illegal. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massacht- 
setts yield to the Sen:tor from Iowa? 

Mr. WEEKS. 1 yield to the Senator. 

Mr. CUMMINS. Before the Senator from Massachusetts re- 
sumes the discussion that he has prepared, I should like a 





little further explanation upon one point to which he has re- 
ferred, and which I do not understand. 

He says that the Attorney General under the administration 
of President Taft ordered the dismissal of the suit against the 
New York & New Haven Railroad and its allies because after 
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it was brought the State of Massachusetts had validated the Mr. BRANDEGEE (reading): 


transaction, or some transaction. I want to be sure that he This Government suit against the New Haven road ts a cood deal like 
has correctly stated the history of the matter. I can not under- | an effort to resolve a plum pudding into ifs constitu mt pa oe vit 
stand or perceive how the State of Massachusetts could validate | ‘8° Bll eT he ee ee and the dates, and the exgs, 
a situation or condition that was contrary to a law of the United you have a tal Guanibadl teaseiiente whieh as ain oes tke 
States. or any further use. jut you have destroyed the p m puddi: o It 

was the combination of all these things that made the pudding \ t i 


Mr. WEEKS. I supposed I was stating a fact which is fairly | was —a pit of food perhaps a little trvine for the 4 


well known. As I remember, the reason assigned by Attorney | was most agreeable to the palate. You have lost 3 con onan — 


General Wickersham for dismissing that case was that the pur- | 420d what have you got as compensation for the loss? Nothing 
So you may pull an efficiently organized tran n syst 








shac sioritvy interest os , ai ai : - ' , 
cha: e of the majority interest in the Boston & Maine Railroad setting each of its varied elements off by itself, and what do + 1 
which was made by the New York, New Haven & Hartford | by that? You gain the satisfaction—such as it is f tearing a +. 
Railroad had been authorized by an act of the Massachusetts | business and social organism which has been slowly growing 
Legislature before the purchase was made. I understand that con aaa Sanaa an — oom ees be weg! wre eds and 
: s ae . : : »* yo lave a iot 0 ragments lef rhict ave Lo tite 
that was the reason which he gave for dismissing the suit which selves, and which taken in their separated stat i re practical 7 } 
had been brought in the previous administration. less. It is wholly wicked and depraved, we suppose, to speak « 
gains in the lofty ethical atmosphere now surroundi1 t I t 


Now, I may not be entirely right in my facts; I think I am, 
however; but whut I am trying to point out is that to leave in 
the hands of the Department of Justice the determination of 
questions which are going to affect millions of people by the 
segregation of great properties almost at the whim of who- 
ever happens to be the Attorney General—because here are 
three Attorney Generals who have taken different views of 


certainly does look like a bad bargain for some hundreds of thot 
of people who were able to pay their rent and have a few dc'lars 
under things as they were 

Is the New Haven system to be unscrambled in accordance with 
» plea filed in New Haven yesterday by the Federal Government? If 
is, it will be a sad day net only for thousands of New Encland 
steckholders in the road, but for the business inter s of thi tive 
section. Do the people who live and do business on the old Air J 


their duty in this case—is bad public policy, and will produce | feturn to the conditions when {hase rende, Salpphed ta tases rant to 
bad results. ings, badly equipped, unable to provide anything like decent vice, 
Mr. CUMMENS. I agree with the Senator from Massachu- | S7ugeled along et calling Mock ont Unpreperty maintained 
setts about that; but if it is true that the suit was dismissed | roads since it has taken them. over ond ade. aa keen: haw 
because the State of Massachusetts had repealed a law of the SS poswanass as unwelcome as it ¥ onld be « ult. 
United States, or had made something lawful under its laws | yy ‘Haven mer es ta - eo . eee M ey bed 


bring them up to date and make them fully serviceable to t 
munities. How is this money to be recovered if the roads ; 
separated from the company which bas taken them over? ‘I l 
roads themselves can not pay it back. ‘They haven't it, nor ¢ 

earn it if this dissolution suit is successful. Yet, it may be as 
well that the test has come. The trial will be an expensive aff It 
will mean another, and apparently needless, raid om the company's 
earnings; but it may in the end clear the atmosphere, and it 1 lso 
prove that it ts easicr to make sweeping charges than to prove then 


Mr. CUMMINS. Mr. President, I can imagine no stronger 
argument than the Senator from Connecticut has just r 
favor of a permanent, continuous commission to administer, in 
so far as it lawfully may, the regulations of commerce. 


which was unlawful under the laws of the United States, we | 
rave before us a very interesting proposition. I did not know 
that the Attorney General had ever assigned such a reason for 
the dismissal of the suit, although the Senator from Massachu- 
setts may be right about that; but I desire to say that, in my 
opinion, if the combination of the Boston & Maine road with 
the New York & New Haven was a restraint of commerce or 
Wus a monopoly prior to the action of the State of Massachu- 
setts, it was not less so after the action of the State; and I 
simply wanted to be sure that the Senator from Massachusetts 
had accurate information on that point. 

Mr. WEEKS. I think I have stated the facts as they are. 
I do not think, myself, that a suit can be maintained separating 
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NEW YORK, NEW HAVEN & HARTFORD RAILROAD SYSTEM. 


these two corporations. The Boston & Maine system covers the Mr. NEWLANDS. Mr. President, if the Senator will permit 
State of Maine very largely, all the mileage in the State of New| ™e—— } ; 

Hampshire, a portion of the mileage in the State of Vermont, Mr. WEEKS. I yield to the Senator from Nevada. 

and all of the mileage in the State of Massachusetts north and Mr. NEWLANDS. I will state, also, that the article which 
east of Boston. The New York, New Haven’& Hartford covers | the Senator has just read demonstrates the necessity of trans- 
all of the mileage in the State of Connecticut, all of the mileage | ferring the power of enforcing the Sherman antitrust law with 


| reference to railroads from the Attorney Genera!’s Office to the 


in the State of Rhode Island, and all of the mileage in the the ; 
Interstate Commerce Commission It ought to be done 


southern part of Massachusetts up to Boston on the east, and é 
Sen $ . : > . , : >» if a rlli eng » tha ‘Om ssior not w standit t 
similar peints in other parts of the State, the Boston & Albany | 50lme taw that will ual that commission, 2 mand t 
Railroad coming in between them may find a technical violation of the Sherman antitrust law, or 

even a substantial violation, to aflirm the combination rather 


These roads do not generally compete. They are extensions ; 7 ye 
ad: : ‘ ; ‘ stroy ere ould be in a higher degree to the 
of one another. The New Haven Railroad, for instance, will a rane im Shee 2 aney Capes & ¢ 
. . +. : . i 2Test. 
run into the city of Worcester or the city of Springfield. and the | I 4 ae asree with the Senator from Massachusetts rhe 
Boston & Maine Railroad takes up the traflic and carries it on. | ae & Maine to my eye. appears to be. n ex tension of the 
the c inati Bf ! ly »j vit » the public |. ae ee : ; ve % 
If the combination is a monopoly and prejudicial to the p New York & New Haven system, the Boston & Maine extending 





interest, then either one of these railroads is a monopoly, be- to the north and east of Boston and the New Haven to the 
cause it substantially covers the territory in which it is aout, cad aonet of Renken t ales oan A with him Ghat the « sigh. 
operating. | nal consolidation of the Boston & Maine, composed, as it is, of 

Mr. CUMMINS. I am expressing no opinion with regard | numerous railroads—I believe more than 100 in number—was 
fo the validity of the consolidation of these roads; but I was | more objectionable than the consolidation of the New York & 
surprised to know that the Attorney General thought that an | New Haven and the Boston & Maine, and that logically, if the 
invalid or unlawful combination under the law of the United | attorney General is to seek to destroy the combination | veen 
States could be made lawful by a statute of the State of | the New Haven and the Boston & Maine he ought also to at 
Massachusetts. the combination resulting in the creation of the Boston & Maine 


Mr. WEEKS. Mr. President, I do not know that the Attorney | ond the combination resulting in the creation of the New York 
General thought that the combination was unlawful; but my | ¢ New Haven, for the New York & New Haven is also com- 


understanding is that that was the reason assigned for the dis- posed, I believe, of more than 100 original roads Such a « : 
missal of that case. would produce chaos. Whilst all these consolidations are sub t 
Mr. BRANDEGEE and Mr. NEWLANDS addressed the Chair. to the charge that they have resulted in exaggerated stoc! ul 
The VICE PRESIDENT. Does the Senator from Massachu- | bond issues, yet so far the practical administration of the roeds 
setts yield to the Senator from Connecticut? themselves as efficient instrumentalities of commerce, | think 
Mr. WEEKS. I yield first to the Senator from Connecticut. there can hardly be a question that in most of them they have 
Mr. BRANDEGEER. Mr. President, of course nobody can tell | largely advanced the interests of transportation in this country 
in advance of the court decision whether the New Haven system, 1 hope that before this debate closes the Senste will see the 


as it has grown together, is in violation of the Federal laws or | wisdom of putting upon one of these bills, preferably the bill 
interstate com- 


not; but that it is a question of the utmost moment and weight | relating to the securities, an amendment to the 
to all the New England States anybody can perceive. The sys-| merce act transferring the enforcement of the Sherman law 
tem exists; and if it is to be broken up the consequences will be | with reference to railroads from the Attorney General's office 
far-reaching and may be exceedingly disastrous. to the Interstate Commerce Commission and giving it some 

If the Senator from Massachusetts will indulge me for a | discretion, so that it will not be compelled fo tear apart roads 
minute, I will read what the Hartford Courant says upon this | which have been put together, perhaps in violation of the Sher- 
question in its issue of yesterday. It is a very short extract. man antitrust law, but where the union itself has been bene- 
Mr. WEEKS. I yield, Mr. President. ficial to the public interest. 
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Mr. WEEKS. Many of the rates in the New Engiand field 
before any consolidations had been made were substantially 
twice as high as they are to-day. I think the average passenger 
rate 40 years ago in Ne »~w Engiand was over 3 cents a mile, and 
now it is about 1} cents a mile, the lowest in the United States 
and the lowest in the world. While the freight rates have not 
been reduced to such a degree as the passenger rates, they have 
been very materially reduced. Any eovalisen for dissolving 
that whole network of railroads into the original parts would 
be a crime against the public as well as against the corporations 
themselves. 

Mr. BRANDEGEE. Mr. President, when I read the extract 
of course I reslized that it is not strictly germane to the par- 
ticular bill that the Senator from Massachusetts is debating— 
this Federal trade commission bill—but the discussion which 
the able Senator from Massachusetts is making on this inter- 
related series of propositions shows the difficulty of keeping the ‘string’ bill,” 
them unscrambicd. The errenee Courant a a a, ee 

agree with the Senator fr ,evada ¢ >] » Senator he caption, “A crazy proposition, ecaus 7 a 8 1 
Pica ee 2 ad 7 ~ _ Sane = ~teithgpasell ok me g re f ™ mee England and the ‘New Haven’ has helped to > 
. , : : } velop New England industries and shipping facilities and has been a 
ness concerns, trying to give adequate service over a large eX- | penefit instead of an injury.” 
tent of territory, to arrange their affairs and promote their | _ T! e Boston Post alone of our New England exchanges approves the 
extensions and keep up with the demands of increasing business | a ge resembles what the editors of New England say 
under the different jurisdictions to which they are subjected. | Gov. Baldwin of Connecticut, in a public address even before the 
Even if the Interstate Commerce Commission had had authority | sald. the. Fed between the Government and the New Haven were broken, 
at each stage of the proceedings which had been taken by this | suid, the Federal action was “too drastic |; If It ts necessary, {0 
great network of New England railroads to have given its sanc- | to to dispose of it, if not to the best advantage, at least at a fair price. 
tion to each acquisition and to have approved of each amaiga- | It is no case for an auction sale, rain or shine, under a red flag." 
mation or merger, still the whole system would have been sub- These remarks apply even more strongly to the situation to-day, and 
} 
| 


politics all around in the enforcement of the antitrust law, the situation 
would be happier to contemplate.” 

The Boston Transcript opposes the administration's course upon Its 
faith in the character of the defendants whom the correspondence as- 
perses. It recalls that their course is taken upon the advice of counsei 
suggested by the Department_of Justice, and concludes 

‘Solely because Dr. Hadley and his fellow directors are followin 
ndvice of counsel, in the wisdom of which they wholly believe, the Presi- 
dent sees fit to indict them one and all for * failure to carry out an 
agreement deliber rately and solemnly entered into.’ The facts are against 
the President.’ 

The New Haven Register accepts $10,000,000 as an estimate of the 
depreciation of the Boston & Maine shares by the “ string’’ legislation, 
and thinks it sufficient justification of the course taken by the railway. 
it also condemns the lack of sympathy with the railway by the Goy- 
ernment officials, and says: 

“The President’s designation of this as a slight pretext is a fair 
illustration of his appreciation of finance and business.” 

The Boston Herald says: 

“The President of the United States appears not well informed on 
the New Engiand railroad situation when he describes as ‘ inexplicable’ 
the unwillingness of the New Haven Railroad to accept the terms of 























































: . . . ye the same may be said of the report made to the governor of Vermont 
ject to attacks by the Department of Justice just as it is to- | by his appointees to the New England railroad conference. These gen- 
day unless the law had been amended in some such way as | tlemen from Vermont wonder what can Sere ineuet action so con- 

' > ° a on > ha ests w Snels i air “oniect re: reg ine 
suggested by the Senator from Nevada. But of course there is | @"y_to the interests of New En land, Their conjectures regarding 
no such proj sition here at present to take this away from the 


| 

motives and reasons are interesting but hardly evidence. They are 

competent witnesses to what follows: 
Department of Justice and confer it on the Interstate Commerce } ‘The result [of the Govamanty joie) we all know and feel. 
: ; : ° "ow Enelan has FO re, . oss s°2 . ) a } ne has bee: 
Commission. I assume if we should take that subject up in | New England has suffered a loss o 300,900, and no one has been 
' 
| 
i 
| 
' 

















ae : : a 7 ° . the gainer. Rates for freight and passengers have not decreased and 
addition to the other easy little things that we are confronted | railroad service has not been improved. What the compensation may 
with now and which we are to pass in the next day or two by | be for all the loss and suffering we leave for others to answer.” 
unanimous consent and adjourn to fields where we are needed | 


Now, this is what the Times itself says: 
eat deal more perhaps than we are here, we would merge 


And this official expression we find approved as heartily as the Gor 
















this long-continued and dreary session of Congress right into | ernment’s action this week is disapproved. It is a fair inference that 
: ae . . wa : | if other sections are favore , sy hetic action like that in the 

oe ne and still we lo he eo £ > with each her | if other sections are favored by unsympat f h 
the next one and till we might be coordin ting with each othe |; New Haven case opinions elsewhere will come to resemble those above 
on these great and extended conceptions. i quoted, Lawbreakers must be punished, of course, and the laws must 







Mr. WEEKS I wish to ask the Senator from Nevada. as! be enforced. ‘There is no other way of discovering who are law- 
PY ds 1st - ; imo aitieninl “Selene i de all breakers, and whether the law is broken, but by prosecution. So fa: 
fOng as the e seems to be a general agreement in favor of the. Government is within its rights and duties, but the manner of its 
the change which has been suggested transferring from the ; s making enemies for it and the law at a rate which it is 
edsitetinaal of Justice to the Interstate Commerce Commission 


tion to eall to its attention. The President, it is safe to 

- thing like , ecr o honce , . oht 
these intricate problems relating to public service corporations hear of nothing li the foregoing from those who brought 
why could we not incorporate in this act a section which would | 












him to write the letter so generally disapproved. 
make that cha 9 | Mr. President, I just want to add a word to that, and that 
BAKO | cnange: | fo , ° . - GD eanai¢ 
: . | is to say that I yesterday, under the date of July 22, received 
. TEV 4 ’ wee . } liar he yn c + ° a? . 

Mr. NEW LA eee" Because I do — ‘iv ve —_ m” - a copy of a letter sent to the Hon. James ©. McReynolds by the 

opinion roul ustify st yw ance i iy urging - ‘ ‘ ; 4 
Pinion w uld justify one t —_ gt a s yt rs n; | Providence Chamber of Commerce, the most considerable body 
pac oe eeaee a ho importance of thie thine that without | Cf business men in Rhode Island, in which they call his atten- 
onvince > pen! oO >in "tf ‘ee O ls ing i rit | oe s = : : cal S 
A ne ee Oe ne ene > a ae a this | tion to the fact of a resolution which was passed by that body 
i ‘ on 7) the nes oy p 1/ “o> . eg ln I ) s 

ao = " te - f m ee " a d * th co a a diosa. recently, as follows: 

subiect. lige ro > remarks o >» Senator "O - | . . 

Ao re — , ” _— mage Ps — ; ; Resolved, That the Providence Chamber of Commerce believe that 
neci eut, who is quite hopeless on the subject, that ther re is no | it is for the interest of the convenience and commerce of New England 
hope in that direction; and I shall content myself with the | that the New York, New Haven & Hartford Railway Co. continue its 
legislation now before us operation and control of its existing steamship lines between the 

“Mr WEEKS etetiak Biel dled tan Senator that there is te ports of New England and New York City; that this committee ur 
ee ‘INS. t want to assure the Senator that there 18 ten | the Interstate Commerce Commission to enter an order permitting gach 
times as much public sentiment in favor of taking this question | continuance; and that the Secretary be instructed to transmit a copy 
away from the hands of departmental officers and putting it in | of this resolution to said commission. 
he hands of a commission as there is in favor of any part of That resolution of the Providence Chamber of Commerce is 
he trade-commission bill which is now pending in the Senate. | in accordance with a resolution unanimously passed by the 

Mr. LIPPITT. Mr. President, as long as a question has come } Legislature of the State of Rhode Island not long ago asserting 
up of the feeling in New England in regard to this transaction, that the control of the steamships by the New Haven Road was 
I should Jike to take this opportunity of reading an editorial | in accordance with the traditional policy of Rhode Island and 
from yesterday's New York Times which covers the situation | of New England in building up its transportation facilities and 














































quite thoroughly. urgently requesting that it be not broken up. 

Mr. WEEKS. I yield for that purpose. I am informed that there are more than a hundred business 

Mr. LIPPITT. It is entitled “ New England’s opinion on the | associations of various kinds in New England that have pro- 
New Haven case”: | thes against the separation of these steamship lines from 

- Bids sel estat » case of the New Haven | the New Haven Railroad. 
ia oe ee 9 = 1 nye ae of ty a About two years go I received and put in the Record of this 
which now are applauding the Government procedure. That | nds | body a protest against the separation of these steamship lines 
soul cicewhore. Where the merits and substance of the New Have ut | from the New Haven signed by an extraordinarily large nui 
are best known the opinion is least favorable. Tho President and the | ber of the largest shippers and business interests of Rho 
Attorney General perjudice the New Haven Railway bef the coun- | Island, Fall River, and various parts of Massachusetts and of . 
= st the dockexteld Sanablinen saunmerte the, salinep. = str ~ a pre- | New England. I want to say that so far as I know about it the 


e old law gives us clearly enough the right to appropriate rail. | Sentiment is almost unanimous in that community against the 
property in this State to State uses, but the proposition of the | action that is being taken looking to the separation of those 
1 , pe n i » e e vy 1iority stock role ' . . > 
ng” lesislation is that the State, through majority stock holdings, | steamship lines from the New Haven. 





} 0 oO ral nd syste ype i | several States. And the dis 
tit “tion. e lishes \s Mere mee wor th noting. “What 1 . se it is { ,| Now, I merely wish to call attention to one more matter, and 
> the dit of culpably quibbling and unjustifiably breaking a that is the fact, Mr. President, that in what is now being done 
reyehant solemnly fatered into.’ and how unfair it is to &x upon then | it seems to me the stockholders of the New Haven Road are 
land n ma protracted dissolution suft. If there were less | being badly treated. The stockholders of that road number 


1914. 





somewhere in the neighborhood of 25,000 people. They are 
almost entirely natives of New England, of Connecticut, Rhode 
Island, and Massachusetts. The average holdings are less than 
100 shares to an individual. They are very largely women, | 
people of small means; trust estates held for minors, and people 
who have invested in the New Haven stock because they felt | 
that it was something from which they would get an assured | 
income. 

Certain unfortunate occurrences have brought about such a 
situation of the New Haven that the road is no longer paying 
those dividends, and it is asserted that owing to the action of 
Mr. Mellen and Mr. Morgan particularly the New Haven stock- 
holders have suffered a severe loss on account of the purchase 
of the Rhode Island trolleys, of the Boston & Maine, and of the | 
Westchester at too high a price. 

Mr. President, there are two ways in which the stockholders | 
of that road can be injured. One is by the purchase of some- | 
thing at too high a price. The other is by the sale of some 
thing at too low a price. 

Mr. WEEKS. That something is the same something. 

Mr. LIPPITT. And that something, as the Senator from 
Massachusetts very well says, is the same something. 

Now, the suit which the Attorney General has just inaugu- | 
rated is in consequence of a disagreement between the Depart- 
ment of Justice and the present directors of the road as to the 
wisdom of selling some of its securities. The present directors 
of the road are an entirely different board in many respects 
from that which had charge of the road in the past, and are 
endeavoring to rehabilitate it. I think I am safe in saying the 
most important business of these directors is to protect the 
stockholders of that read, to assist them, if possible, to recover 
some of the losses they have sustained, and that is as much, 
almost, for the benefit of the general public as it is for the 
stockholders. With this duty plainly apparent, the directors 
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| in technical 





WT 


whose business it is to protect them, should have a free hand in 


| doing so. 


are brought against the 


a monopoly. Every rail- 


As for the charges of monopoly that 
New Haven Railroad, of course it 
roud in this country a monopoly. As the Senator from 
Nevada [Mr. New Lanps] has well said, there scarcely a 
‘ailroad system in this country that has not been consolidated 

violation of the law; and it to me a very 
inappropriate time from the standpoint of the stockholders and 
of their proper interests for the Department of Justice to now 
single out this particular road to enforce a law, the violation 
of which, if it is a viol is being overlooked ere, 
If the representatives of the Government would consult with the 


is 
is 


is 


seenis 


tion, elsew 


present management of the road in a friendly spirit for the 
purpose of rehabilitating the property and protecting the in- 


nocent sufferers from the present situation, we would soon see a 
different condition of affairs. I am not any 
tection for anyone who may have done wrong, but the punish- 


suggesting pro- 





ment of the guilty and the breaking up of the system are 
entirely different matters. 

Mr. NORRIS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nebraska? 

Mr. WEEKS. If the Senator wishes to ask a question, I will 
yield. Otherwise I think I had better go on 

Mr. NORRIS. The Senator from Massachusetts has been 


very courteous in yielding, and so long as he had the floor I 
did not suppose that he desired to speak {Laugchter.] 1 
sire to answer at some length what has been said by the Sen 
ator from Rhode Island [Mr. Lipprirt], but. of course, [I shall 
not intrude on the Senator from Massachusetts 


~ 


de- 


Mr. WEEKS. Mr. President, the Senator from Nebraska en- 
tirely misconstrues my purpose in making this address I 
have some general observations to submit on this question, 
and I should have been glad to have submitted them without 





certainly would not be justified in consenting to the sale of the 
road’s property at a price that would be too low, even though 
they may have been bought, as the accusation is, at too high a 
price. 

Mr. President, the Rhode Island trolleys the sale of which it 
is proposed to compel have within my own recollection increased 
within 20 years in value from about $250,000 up to a point 
where some people in Philadelphia, if my recollection is cor- 
rect, were willing to purchase them at somewhere in the neigh- 
borhood of $10,000,000; and further on, to a point where the 
then directors of the New York, New Haven & Hartford Rail- 
road thought that they were worth $20,000,000. That has been 
the growth in value of those trolleys within such a short period 
as 20 years. Providence and Rhode Island generally and all 
that section of New England which they serve have had for 
00 years one of the most steady growths in popuiation and in 
value of any part of our country. It is now proposed to com- 
pel the sale of those trolleys at any price that may be ob- 
tained; in other words, as the editorial which I have read 
calls it, they are to be “put upon the bargain counter.” If 
that is done, the possibility of the stockholders of this road 
ever recouping the loss, if there is a loss, incurred by the pur- 
chase of those trolleys is absolutely nothing. If the directors 
of the road are allowed to hold these and other properties or 
to sell them according to their good judgment as may be for 
the best interest of their stockholders, a time may well come 
When instead of that purchase being one disastrous for the 
stockholders of that road, they may not only get all their 
cee back, but find that they have a handsome profit in addi- 

ion, 

What will be the position of the Interstate Commerce Com- 
mission before this country if the sale is insisted upon and 
five years from now it turns out that somebody has bought 
those trolleys for perhaps $10,000,000 and is able to again 
resell them for $20,000,000? Who, then, will be responsible for 
the loss that the stockholders of that road will suffer? 

_ Mr. President, it seems to me that as regards this situation 
there has been an extraordinary and a most intemperate attack 
upon the New Haven Railroad. I do not know from whut 
source that attack has been instigated, but it bears all the ear- 
Inirks of an organized attempt to depreciate the value of the 
New Haven securities. The parties who are going to suffer in 
this matter are those whom the Government claims it is trying 
to protect as a result of these suits. 
Je injured by any sait that is brought to dissolve the New Haven 
Railroad; Mr. Morgan is not going to be injured by any such 
SUIL; it will be simply the innocent steckholders of that rail- 
road who will be injured. 


a I confess that I feel very strongly about the matter. I think 
ae from a business standpoint, if | may say so, it isa “raw 
“eal” to those stockholders; and I think that the directors, 





Mr. Mellen is not going to 


interruption; yet I recognize the fact that frequently the d 
cussion which is brought out, as was the case last night 
quite as much value as, or even more value than, a carefully pre 
pared speech. Therefore I have been liberal—I think all Sen- 
ators will agree that I have been extraliberal—in yieldi 
others; but I have not done so for the purpose of delaying action. 


is oO] 


to 


I have done so because I wish to bring about action that will 
be intelligent and reasonable when we finally conclude thi 
legislation. 

Before I proceed, however, I want to say that I am in sub- 
stantial sympathy with everything which the Senator from 
Rhede Island | Mr. Liprrtt] has said about the situation of the 
stockholders of the New Haven road; and it is a fair conclusior 
to come to that they have some rights which the Government 
should consider and protect in the suits w h have 
brought. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call the roll 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Ashurst Hollis Norris Smith, Ariz 
Bankhead Hughes Page Smoot 
Brady Jones Perkins Stone 
Brandegee Kenyon Pittman Sutherland 
Bryan Kern Poindexter Swanson 
Camden Lane Pomerene Thomas 
Catron Lea, Tenn. Ransdell Thornton 
Chamberlain Lee, Md. Reed Tillman 
Clark, Wyo. Lewis Saulsbury Vardaman 
Colt Lippitt Shafroth Weeks 
Crawford Martine, N. J. Sheppard West 
Culberson Myers Shields White 
Cummins Nelson Shively 

Gallinger Newlands Simmons 

Mr. KERN. I have been requested to announce the unavoid- 
able absence of the Senator from Kansas [Mr. THomPsoNn}. 
I ask that this announcement may stand for the day. 

Mr. PAGE. I desire to announce that my colleagu Mr 
DILLINGHAM] is necessarily absent and is paired with the senior 

| Senator from Maryland [Mr. Smita). 
| Mr. CLARK of Wyoming. I desire to announce the unavoid- 
| able absence of my colleague [Mr. Warren] and to mention the 
| Sact that he is paired with the senior Senator from FPilorida 
{Mr. Frercnere). I ask that this anno ement n st | for 
| the day. 

Mr. SIMMONS. I wish to announ nny absence 
of my colleague |[Mr. OverMAN]. I th nouncement 
may stand for the day. 

Mr. JONES. I desire to announce the nece ry absence of 
the junior Senator from Michigan [Mr. 4 NSE ul to 
state that he is paired with the 8 t frot Ar! ‘ir 
Rosinson]. This announcement may stand for the « 
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Mr 
sence 


official 


MARTINE of New Jersey. I 
of Senator from West 
business. He is paired with 
Mexico [Mr. Fats]. 

Mr. KENYON, I to announce the unavoidable ab- 
sence of the senior Senator from Wisconsin [Mr. La Foiierre). 
I ask that this announcement stand for the day. 

The VICK PRESIDENT. Fifty-four Senators have answered 
to their names There quorum present. 

Mr. WEEKS. Mr. President, when 1 was interrupted I was 


announce the ab- 
{[Mr. CHILTON] on 
Senator from New 


again 
Virginia 
the 


the 


desire 


is a 


discussing some features of the Sherman Antitrust Act, which I 


will continue. 
Sight should not be lost of the fact that the principle which 


governs the Sherman Antitrust Act, namely, one of prohibition, 
is negatived by the principle involved in this act which is one | 


of regulation. 
unsettle sound 


There can be no deubt that the surest way to 
economic conditions would be to involve these 


two theories in legislation connected with governmental activ- | 


ities. In this whole series of legislation the administration’s 
purpose seems to be to travel two different roads at the same 
time by increasing the effectiveness of the prohibitions of the 
antitrust law, while providing for supervisory authority in the 
Federal trade commission bill. The involving of these two 
principles will mean, in my judgment, unlimited discord, uncer- 
tainty, and, therefore, harm to business operations. We should 
either take one horn of the dilemma or the other. I would 
elaborate this argument still further if it had not already been 
better stated than [ can state it by the President himself, who is 
now urging this legislation. In his “ New Freedom,” published 
in 1912, he discusses the question involved in this trade commis- 
sion bill with a fullness and certainty of conclusion which do 
not seem to be in accord with the present purposes of the bill, 
which undoubtedly has his approval; and one is led to wonder 
what could have modified the views so strongly expressed when 

he wes a candidate for the Presidency. 
! now desire to read a few extracts from the “ New Freedom 

indicate that the President, when a candidate, 

‘in mind this thought alone, that the policy to be followed 


ould be a 


” 


partnership with monopoly of any kind, and yet, while 
ithe Attorney General of the United States in the last adminis- 
tration, Mr. Wickersham, in the very last days of the adminis- 
tration, publicly stated that in casually going over 
Manual he had found 100 cases where there was prima facie 
evidence that monopoly existed, this administration in 16 months 
has brought but 14 suits of all kinds to prevent what the Presi- 


dent so definitely declaims against in the paragraphs which I am | 


about to quote: 


fhe third party 


Meaning the Progressive Party, I assume— 


The third pai 
trade has come to stay. Mind you, 
the things t ant maintain 
monopoly, Lave come to stay, and the only thing that 
ean do, the only thing that the third party 
is to set up a commission to regulate them 
‘We will not undertake were futil 
nopoly, but w will o into an arrans 
these » We will 
pitiful We ill ¢ that they shall pay the right wages. We 
will guarantee tha hey shall do everything kind and public-spirited, 
which they bave never eretofore the least inclination to do, 

Now follows the President’s comment: 


Dont you 
way to il 


ty says that the present system of our industry and 
these artificially built-up things, 
hat themselves in the market without 
should 
- It accepts them. 
to undertake—to 
ment by which 
guarantee that 


prope ses 
It says: 
prevent mo- 
will make 
they shall be 


we 
4 
monopolies 


shown 


realize 
rty t 


blind alley? You 
can't fi your 
through which the life of this country shall be 

The fundameatal part of such a | rram 
recognized as I nent part of our ecé 
Government shall to make trusts the 
through which the life of this country 
velops 1 on its } 

And yet this lecislatio: 
carry out the purposes of 
to do just what the Pre 
advocating at that time. 

It the Government is to tell bi 
ness, then don't that 
Government even than they Don't 
capture the Government in o1 to be res 

“Must capture the Government.” 
are proposing how, 
petition, 


COULTO) 


ean't 
WwW 'y to 


find your 
social reform 
justly and happily de- 
is that the trusts shall be 
momic order, and that 


that that ig a 


it way ¥ 1d 


industrial 
not 
thar 


‘sident 


intended, as I understand, to 
declaration, but it is designed 
criticized the third party for 
Hie goes on to say: 

business 


$3 men 


men how to run their bus!- 
have to get closer to the 
that they must 
trained too much 


you see big busines 
now 7 


not 


are 


you see 


In other words, what we 
namely, to restrain unfair methods of com- 
is Just what the President says will give business men 
Government, which he declaims against 


of the 


sO 
strongly. 

He ¢g to say: 

At the least, under 
art ! 


SS on 


the plan I am opposing, there will be an avowed 
n the Government and the trusts. I take it that 

tensibly controlled by the senior member. Yor 
rent of the United 
member has all along been 


running the 
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seemed to | 


thorough destruction of monopoly; that there should | 


Moody's | 


the Government | 
be done, | 


om , a the | 
ministers, the instruments, | 
shall be justly ana nappily de- | 


by it? | 


States is at least the senior | 


JULY 25, 


business. But when all the momentum, when all the energy, when a 
reat deal of the genius, as so often happens in partnerships the worla 
over, is with the junior partner, | do not “bink that the superintendence 
of the senior partner is going to amount. to very much. And I do not 
believe that benevolence can be read into the hearts of the trusts by the 
superintendence and suggestions of the Federal Government, because 
the Government has never within my recollection had its suggestions 
accepted by the trusts. On the contrary, the suggestions of the trusts 
have been accepted by the Government. 

Yet we are going to permit these people to continue their 
competition under our supervision. In other words, we are 
doing by this legislation exactly what the President again com- 
plains of and declaims against. 

He goes on to say, further: 

Inasmuch, therefore, as I hope and intend to interfere with monopoly 
Just as much as possible— 

He has interfered in 14 cases in 16 months, when Attorney 
| General Wickersham said there was prima facie evidence in 
100 cases in just casually glancing over Moody's Manual— 


I can not subscribe to arrangements by which they know that it will 
not be disturbed. 


The Roosevelt plan is that there shall be an industrial commission 

charged with the supervision of the great monopolistic combinations 
| which have been formed under the protection of the tariff, and that the 
| Government of the United States shall see to it that these gentlemen 
who have conquered labor shall be kind to labor. I find, then, the 
proposition to be this, that there shall be two masters, the great cor- 
poration, and over it the Government of the United States; and I ask 
who is going to be master of the Government of the United States? It 
has a master now—those who in combination control these monopolies. 
And if the Government, controlled by the monopolies, in its turn con 
trols the monopolies, the partnership is finally consummated, 

I do not care how benevolent the master is going to be; I will not 
live under a master. That is not what America was created for. Amer- 
ica was created in order that every man should have the same chance 
as every other man to exercise mastery over his own fortunes. (The 
New Freedom, pp, 193-207.) 

Mr. HOLLIS. Mr. President, will the Senator allow me tuo 
| make one suggestion? 

Mr. WEEKS. Yes; I yield to the Senator from New Hamp- 
| shire. 

Mr. HOLLIS. If the Senator will read the three pending 
trust bills, he will find that there is not one line or syllable in 
any one of them that countenances monopoly in any way. They 
are merely additional and supplemental acts to the already ex- 
isting laws on those subjects. They are intended not to regu- 
late monopoly, but to prohibit it, and to probibit those practices 
which will lead to and encourage it. 

Mr. WEEKS. I have rend all three of the bills. Perhaps I 
| have not read them understandingly. I am quite frank to say 
| that no action is taken to change directly in any way the monop 
| oly features of the Sherman Antitrust Act; but I do say that 
the measure we are now considering is the antithesis of the 
Sherman Antitrust Act; that the one would naturally commence 
where the other leaves off; that they deal with the control and 
the regulation of corporations in entirely different ways; that 
there is not anything in the proposed legislation, if I understand 
| it, whieh would prevent monopoly, but it will permit monopoly 
| to continue as it has up to the present time, simply saying, “* You 
must compete fairly.” As I have repeated once or twice, the 
course of the administration seems to bear out that conclusion, 
for, as I have suggested, we have had only 14 suits in 16 montis 
of the »dministration brought to restrain or destroy monopoly. 

Mr. HUGHES. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator frum New Jersey? 

Mr. WEFFKS. Yes; I yield to the Sen:ntor. 

Mr. HUGHES. Does the Senator know of any trust which 
| has been successfully launched and successfully operated which 
has not owed its success or apparent success to unfair practices? 

Mr. WEEKS. I think, if I understand the Senator's ques 
tion, that there are great numbers which have not had to do 
with unfair practices in any way. 

Mr. HUGHES. I should like to have the Senator name one 

Mr. WEEKS. I have submitted a list of 1.485 consolide 
tions of railroads; and if the Attorney General wished to ;.\ 
ceed against monopolies there are 1,485 opportunities for hii 
co do so. 

Mr. HUGHES. Of course the Senator is discussing one 
| thing, and I am discussing anether. I was not thinking. ! 
will say, of railroads; but I do not know of any trust that ha: 
been launched and has been successfully operated which does 
| not depend or has not in the past depended for its success ©! 

the commission of acts which would be condemnec by anybody's 

definition of what constitutes unfair competition. 
Mr. WEEKS. I think it would take a long time to go inte 
| that discussion. Quite likely my conclusions might not be 
accepted by the Senator from New Jersey; but my judgment is 
| that there are a great many combinations which have reduce! 
prices as a result of the combination, and taat therefore they 
| have been for the public good. 
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Mr. HUGHES. That is not what I am talking about, either. 
The Senator is apparently: criticizing the President of the 
United States on the theory that the proposed legislation and 
the statement of the President are irreconcilable; and I wanted 
to find out just on what he based that contention. 

Mr. WEEKS. I do not think they can not be reconciled, but 
I think they are inconsistent. 

Mr. HUGHES. That is just the point I was trying to make 

Mr. WEEKS. I think if the President were consistent he 
would direct the Department of Justice to proceed against all 
combinations of all kinds which militate against the provisions 
of the Sherman Antitrust Act. 

Mr. HUGHES. Would the Senator have that done in the face 
of the Supreme Court decision? 

Mr. WEEKS. Well, I have my own opinion about what the 
results would be. 

Mr. HUGHES. Exactly. 

Mr. WEEKS. But the law is on the statute books; and I 
have suggested to the Senator from Nevada to-day that if he 


would modify the Sherman Antitrust Act he would, in my judg- | roads. 


ment, be doing more for the business interests of the country 
than by all of the legislation which we are contemplating. 

Mr. HUGHES. 
well modified—at least, that is the general opinion—by the 
recent decision of the Supreme Court. It seems to me the 
Senator must know that as well as I do. 

Mr. WEEKS. I have not any doubt in my mind that the 
recent decisions of the Supreme Court in the Tobacco and 





Standard Oil cases were in exact conformity with the opinions | 


of the men who framed the Sherman Antitrust Act and put it 
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the propriety of establishing new regulations, yet inasmuch as 
we have a statute which is directed against the restraint of 
trade as forcibly and as completely as any statute could be 
directed against an evil—a statute which is directed against 
monopoly and all attempts to monopolize as emphatically as a 
statute could be directed toward such purposes—and inasmuch 
as that statute is to remain unimpaired, untouched, with all 
its vigor, and we now propose to make a new offense which is 
intended to prevent unfair competition, | can not quite under 
stand how the Senator from Massachusetts can characterize a 
bill of that kind as a proposition to‘regulate monopoly. 

The party to which the Senator referred in the extracts from 
which he read I think did propose to regulate monopoly. It 
proposed to allow monopolistic power and to shield the people 
from the effect of the power by establishing prices at which 
these enterprises should sell their commodities to the public; 
and repeatedly the advocates of that party have likened the 
commission which should be established to supervise industry 
to the commission which we have established to supervise ratl- 
We have given to the latter commission the power to fix 
the price at which the service shall be rendered: and in a gen- 
| eral way I understand the political party to which reference is 





The Sherman Antitrust Act has been pretty | made in these extracts proposes to do the same thing with re 


gard to industry, to curb the power and limit the avarice of 
monopoly by saying, “ You can not charge for your service or 
your commodity more than thus and thus.” 

I am as unalterably opposed to any such proposition as the 
Senator from Massachusetts can possibly be. I do not want a 
commission imposed upon the industry of this country which 
recognizes a monopoly and attempts to check its ravages in that 





on the statute books. I have submitted a statement made by 
former Senator Edmunds, who was chairman of the Judiciary 
Committee at that time, which corroborates that statement. I 
have submitted testimony from Senator Hoar, of Massachusetts, 
who was a member of the committee, which corroborates that 
statement. 

Mr. HUGHES. I will say to the Senator that it seems to me 
quite apparent that those distinguished gentlemen were per- 
fectly capable of writing the word “ unreasonable” 
Sherman Act if they had wanted to have it there. 

Mr. CUMMINS... Mr. President 

The VICE PRESIVENT. Does the Senator from Massachu- 
setts yield to the Senator from Iowa? 

Mr. WEEKS. Yes; I yield. 

Mr. CUMMINS. The Senator from Massachusetts is usually 
fair. He is always candid. I am very sorry to hear him charac- 
terize the proposed legislation as an attempt to regulate 
monopoly. 7 

I am not interested in reconciling the inconsistencies of the 
President of the United States. I think his views as formerly 
expressed are not in entire harmony with those which he has 





recently expressed; but that does not affect the value of the | 


legislation which is now before the Senate. 

I am in favor of part of this legislation. 
provisions in some of these bills which I do not favor, and I 
will make them known as time goes on. 

Mr. WEEKS. I should like to inject here, 
that I am in the same position that the Senator from Iowa is. 
There are some provisions in these three bills Which I would 
favor. 


Mr. CUMMINS. But I do not believe there is a single pro- 


vision in any of the bills intended to encourage or protect | 
monopoly, or that can by any possibility encourage or protect | 
The bill that we have before us is not a regulation | 


monopoly. 
of monopoly in any of its parts. It is not intended to permit 
inonopoly to exist and then prescribe the terms or conditions 
lipon which it may operate or do business. It is intended to 
destroy the monopolies that are now with us and to prevent 
the establishment of other monopolies. 

Some of us may believe that the antitrust law, so called, is 
all the legislation we need in order to accomplish those pur- 
poses. TI am not one of them. I am inherently and by training 
opposed to monopoly in all its forms, but we must be fair about 
this bill. I take it that nothing but section 5, or the unfair- 
competition proposition, was in the mind of the Senator from 
M: ssachusetts when he spoke of the bill in the way he did. 

{ nfair competition is the antithesis or the opposite of free, 
fair competition. It is that condition which we desire to pre- 
serve. It is that condition which, in my opinion, this bill will 
help to establish and preserve. Unfair competition may not 
always tend toward monopoly, but unfair competition always 
destroys the effect of fair competition. 

While the Senator from Massachusetts may not agree with 
me, and while I value his judgment very highly with regard to 
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into the | 


There are some | 


Mr. President, | 


way. I do, however, want a commission that will supervise a 
certain part of the enforcement or administration of the law 
which is intended to prevent the monopoly from ceming into 
existence at all; and I hope the Senator from Massachusetts 
will distinguish between the commission which is proposed in 
the bill now before us and a commission which would be given 
the same powers over industry and its prices as we have already 
given to the Interstate Commerce Comuuission over railroads 
common carriers and their prices. 

I suggest this because I felt there was some danger, in view 
of the very persuasive manner in which the Senator from 
Massachusetts was dealing with this subject, of the impression 
going out that those of us who believed in this commission were 
followers of the further proposal that a trade commission should 
be given the same power over manufactures and commodities 
of all kinds that we have given to a commission over a public 
duty such as is performed by common carriers. 

Mr. WEEKS. Mr. President, the Senator from Iowa of 
course knows that I had no intention of making unfair state 
ments, even by inference, and I have no doubt he has in his 
| mind just exactly what he has expressed in regard to this pro- 
posed legislation, but I am taking the situation as it is. What 
is the administration doing? Is it proceeding to destroy mo- 
nopoly by bringing suits? Not to any extent. Only in 14 
| minor cases have suits been brought in 16 months. Now we are 
proposing legislation which is going to deal with business con- 
cerns in, I think, a different way. ‘The Senator from Lowa may 
be correct, and possibly both laws will be enforced to the limit. 
| I hope they will be if they are put on the statute books. I 
believe, however, that the enforcement of the Sherman Anti 
trust Act will be substantially stopped and this law will take 
its place, and we will be doing just the reverse of what the 
Senator from Iowa has in mind. That is to say, we will be 
doing what the President charges in the extracts I have read 
to be the belief and the intention of the third party. Of course, 
time alone can determine who and what is right in that respect 

I have gone into the Sherman Antitrust Act in considerable 
detail in order to indicate to what extent uncertainty exists 
even after the law has been in operation 24 years and notwith 
standing the fact that many attorneys feel that the court has 
now passed on a sufficient number of cases so that if any busi 
ness man now breaks the law he does it intentionally; in other 
words, that the path has been blazed with sufficient accuracy to 
enable any honest business man who wishes to comply with 
the law to do so. That is true in many directions, and yet we 
find the highest authorities disagreeing about the force of recent 
decisions, and I predict that it will be many years before the 
courts will have completely cleared the atmosphere which sur- 
rounds the Sherman Antitrust Act. 

Mr. President, I want to take up 
question. 

Mr. NEWLANDS. 
passes to that? 

Mr. WEEKS. 





another phase of this 


Will the Senator yield to me before he 


I yield to the Senator from Nevada. 
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Mr. NEWLANDS. The Senator has read certain views of 
the President expressed during the campaign which were criti- 
cal of the Progressive Party program and of the views of the 
candidate of the Progressive Party for the Presidency, and he 
claims that the views now entertained by the President are 
inconsistent with the views which he expressed there, and the 
Senator from Iowa indicates that it is not his disposition to 
reconcile the alleged inconsistency. I wish to say that there is 
no inconsistency. 

The Senator will realize that the proposal of this trade 
comm ssion bill is a very different one from that urged by the 
Progressive movement and by Mr. Roosevelt as the bead of 
thit movement. This commission is organized for the enforce- 
ment of the Sherman entitrust law by aiding the courts in the 
preparation of decrees and in the dissolution of these trusts, by 
aiding the Attorney General in his work in enforcing the anti- 
trust ‘aw. by investigations under which it is the duty of the 
commission to call the attention of the Attorney General to any 
vielition of the antitrust law with a view to securing his action 
as to its enforcement, and a further provision contained in 
section 5 which takes hold of unfair practices in competition 
that tend toward the creation of monopoly by the destruction 
of fair competition. 

it will be seen, therefore, that this is not a substitute for 

he antitrust law but is in aid of the enforcement of the anti- 
trust law and is intended to take hold of those practices in 
trade which inevitably in the end lead teward the creation of 
2 monopoly and the increase of monopolistic power. 

The regulation which was recommended by the Progressive 
movement and by Mr. Roosevelt looked toward the recognition 
ef these great combinations and practically to their validation, 
and also looked to the regulation of them just as the Govern- 
ment now-reculates such public utilities as the railway system, 
looking to a regulation of monopoly, even to the extent of the 
control of prices. It was with reference to that kind of a 
reculation that the President in the campaign made these utter- 
abces., 

I claim that there is nothing whatever inconsistent in the 
position whch the President now takes as compared with the 
pesition that be then took, but on the contrary the positions 
are not inconsistent with each ether. The President is advocat- 
ing now the absolute enforcement of the antitrust law through 
additional machinery and the destruction of unfair competition 
as an aid to monopoly whilst he condemns the policy which 
would validate combinations and monopoly and seek to regu- 
late them in the interest of society by the regulation of not 
only their practices but their prices. 

Now, will the Senator let me say one word further before 
he passes to another phase, and that is with reference to the 
action of the Attorney General regarding the New York & 
New Haven Railroad? I tear that what I said might be re- 
garded as a criticism upon the Attorney General's office for its 
recent action. I will say that my criticism is of the law which 
iitrusts the enforcement of the Sherman-law to the Attorney 
General. not of the action of the Attorney General. I think 
that that portion of the law with reference to railroads ought 
to be intrusted to the Interstate Commerce Commission. and 
with reference to trade incorporations it should be intrusted to 
the commission which we are about to create. I have no fault 
to find with the action of the Attorney General who found him- 
self face to face with a consolidation which, entirely outside 
of the mooted question as to whether the consolidation of the 
Boston & Maine with the New York & New Haven consti- 
tutes a violation of the Sherman antitrust law, involved con- 
solidations that were plainly in violation of the law, the acqui- 
sition of the electric lines and the boat lines, which were 
clearly in active competition with the New York & New Haven 
and the Boston & Maine system. 

I regret, of course, that we Lave to go along with the brutal 
enforcement of the law at a time when the condition of the 
innocent stockholders of the New York & New Haven Railroad 
system cries out for relief, and I would be glad to have some 
change mde in this proposed law that would enable the Inter- 
state Comimerce Commission te take hold of this question in a 
humane way, with a view of organizing that entire system in 
some possible manner in harmony with the law, and at the 
same time protecting and preserving the rights of the innocent 
whose property is now in great peril as the result, 
v. of forced sales 

BRANDEGEE. Mr. President—— 
r PRESIDING OFFICER (Mr. Martine of New Jersey 
the « . Does the Senator from Massachusetts yield to 


the } r Connecticut? 


stockholders 
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Mr. BRANDEGEE. It is always a pleasure to listen to the 
Senator from Nevada, because the words with which he seeks 
to drng people into insensibility to all dangers contained in his 
projects are mellifluous, and if one will allow himself to be 
earried along by the iridescent optimism that always pervades 
the Senator, he can be induced to vote for almost anything. 

Of course, in the opinion of the Senator, when the Interstate 
Commerce Commission takes hold of a monopoly to rend it into 
its fragments and constituents it is a humane and perfectly de 
lightful operation and dissection process. If this is a monopoly, 
it will be rent apart. It will be no business of the Interstate 
Commerce Commission, if it is ever clothed with the enforce- 
ment of the Sherman law, to patch it up in some way, so that 
it will continue to be a monopoly; it will be dismembered. 

Mr. NEWLANDS. The Senator will recollect that I said | 
hoped that would be done by some modifications of the law 
which would enable the Interstate Commerce Commission to 
determine the question of public interest where consolidations 
had been perfected and where it would work greater injury 
to the public to destroy it and rend it apart than to allow it to 
be maintained. 

Mr. BRANDEGEE. Simply words, Mr. President, words! 
The Senator hopes that something will be enforced to break up 
something so that it will promote the public interest. Nothing 
but words! No tribunal in this country is given authority to 
have a roving commission to “ promote the public interest” as 
it may- happen from minute to minute to think is “the pub‘ic 
interest.” A commission must have some definite authority, 
and it is going te be confined to one or the other of the three 
branches of this Government, and no benevolent despots are to 
be allowed to roam about with an eclectic commission to fix 
things so that they will run smoothly according to their notions 
of what may be “ethical” or not “antisocial” or fur the 
“ publie interest,” or any of those **goo-goo” phrases. This is 
a Government of law and not of men. 

Mr. THOMAS. Mr. President—— 

The PRESIDING OFFICER. Dees the Senator from Con- 
necticut yield? 

Mr. THOMAS. What was that commission? 

Mr. BRANDEGEE. It is for the Senator from Massachusetts 
to say whether he yields. 

The PRESIDING OFFICER. 
chusetts yie'd? 

Mr. WEEKS. Yes. 

Mr. THOMAS. The Senator from Connecticut mentioned a 
commission just now which I never heard of before. What was 
the commission? 

Mr. BRANDEGEE. I was not aware that I mentioned it. 

Mr. THOMAS. Eclectic? 

Mr. BRANDEGEE. If I did, I hope the Senator will be 
able to grasp what it meant. 

Mr. THOMAS. I thought I had heard of the name of all, bul 
that was a new one to me. 

Mr. BRANDEGEE. The Senator need not lay that balm to 
his soul. He has not heard of half the commissions. I had here, 
and I dm sorry I just sent it to my committee room, a copy of 
the Outlook, or the Output, with four great coordinate national 
commissions, which it says must be elevated to the dignity of 
departments of the Government. 

Mr. THOMAS. I have those here. T received a copy of those. 

Mr. BRANDEGEE. Very well. There was one there that ! 
had not heard of before. I have no doubt if we establish this 
Federal trade commission there will be no dearth in the incu 
bator factory. Somebody will think of something else that 
ovght to be regulated by a commission. I believe there is an 
amendment somewhere in print for a rivers and harbors com 
mission, which in some way was to fix it so that the “ pork 
barrel” will be divided up to the satisfaction, “ humanely” of 
course, of the river and harbor commission. How they are 
going to get the money out of the Federal Treasury without 
the apportionment being satisfactory to Congress I do not know, 
but I have no doubt there will be no difficulty; it will be per- 
fectly simple, and everything will ‘be lovely after we get it 
esta blisbed. 

Now, this commission 

Mr. NEWLANDS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from Nevada? 

Mr. BRANDEGEE. I do, if I can. 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Nevada? 

Mr. WEEKS. I yield for a question. ‘ 

Mr. NEWLANDS. The Senator has only humor and satire 
for these who attempt to do anything in reference to relieving 


Does the Senator from Massa- 
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serious conditions. Now, the Senator is addressing himself to 
the question of the New York & New Haven system. 

Mr. BRANDEGEE. I am not. 

Mr. NEWLANDS. The Senator realizes—— 

Mr. BRANDEGEE. The Senator from Massachusetts has 
yielded to the Senator from Nevada for a question, and that is 
what I yielded for. 

Mr. NEWLANDS. I wish to ask the Senator whether he can 
suggest any method by which the New York & New Haven Rail- 
road system can be brought out of the existing complication? 
What does the Senator say? 

Mr. BRANDEGEE. I decline to discuss the question here as 
utterly irrelevant, and I decline to yield for a question I am 
not discussing. 

Mr. NEWLANDS. I understand the Senator declines to yield 
because he has nothing to suggest. 

Mr. BRANDEGEE. It is none of my business; it is the De- 
partment of Justice that is attending to its business. 

Mr. NEWLANDS. Does the Senator approve of the 
ceedings that are now pending? 

Mr. BRANDEGEE. I have not given it any attention, be- 
cause I try to confine my attention to my own business. 

Mr. NEWLANDS. As a Senator from the State of Connecti- 
cut the Senator is exceedingly concerned about the economic 
condition of that region. 

Mr. BRANDEGEE. I am, but I can not help it. Congress 
has passed a law under which the Attorney General is prose- 
cuting, and the court is going to decide whether the Attorney 
General and the administration are right in their allegations. 
I know nothing about it. 

Mr. NEWLANDS. The Senator is entirely satisfied with the 
conditions as they exist there? 

Mr. BRANDEGEE. I am entirely satisfied to mind my own 
business, and I am not giving legal opinions on things I do not 
know anything about. It is trouble enough for me to try to 
find out what conundrums are now pending before this body, 

vhere I have some business, which I am trying to perform, and 


pro- 


} 


hese conundrums. I am trying to get some light on them. 

[ have just been looking to see what this pending commis- 
sion is called to do, which the Senator says is to stop unfair 
competition which “tends to monopoly.” Of course it is not 
iuthorized to do any such thing. It is authorized and directed 
to prevent corporations from using “ unfair methods of com- 
petition in commerce,” and there is not anything about a mo- 
nopoly or the Sherman law in this section 5. There is what I 
regard as a mischievous, meddlesome provision later on, that if 
a court does not know how to make its own judgment or decree 
after it has decided a suit it may call upon the commission to 
frame it. That, in my judgment, is a piece of impertinence 
to the court and is not called for in this bill. But they are 
called upon to decide what is unfair. 

_ It has said here that “unfair” would not be lim- 
ited to that narrow and restricted zone which the judiciary 
has heretofore occupied in the definition of “unfair con. 
petition,” but would be defined according to its meaning in the 
English language. Therefore I have had recourse to the Cen- 
tury Dictionary, which is one authority upon the English lan- 
cuage, to see what it means. The President in his message 
upon this subject demands that a fixed rule or standard shall 
be laid down for the guidance of the commission and the busi- 
hess man, J find “ unfair” means— 

Not fair; not beautiful; not comely. Not glad; sad; sorrowful. 


Not honest; not impartial : disingenuous; using trick or artifice. 


; a coms, like an unfair merchant, to charge me with being in 
2 ir gep 


] 
i 


been 


[ do not know whether it is unfair to claim that a man owes 
you anything if he does owe you— 
Not based on honesty, justice, or fairness: inequitable: as, unfair 


\dvantages; unfair practices. Synonyms.—Unjust, inequitable, partial, 
one-sided, dishonest, dishonorable, 


That is the meaning of “ unfair” competition. This commis- 

sion is to have absolute authority to order a man to stop 
in unfair method, and if he has the presumption not to keep 
out of trouble (and the Senator from Nevada says he can keep 
out of trouble, if he obeys the order of the commission and 
ruins his business), but has the presumption to disobey the 
order of the commission, then the .commission goes to the 
court and gets an injunction against him, and the court sends 
him to jail for contempt of court in the violation of the injunc- 
lion, That is the definite rule of guidance which the Presl- 
dent Says the experience of the country warrants the Congress 
in fixing for the guidance of the business man. 


y wits are pretty nearly used up in the contemplation of | 
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Mr. WEEKS. Mr. President, I want to turn now to the dis- 
cussion of another phase of this question. Before doing so 
I wish to suggest that I have no doubt that the Senator from 
Nevada and other members of the committee. the majority mem- 
bers of the committee, feel that this legislation is desirable and 
The President thinks so, and he submitted a 


necessary. mes- 
sage to Congress which is the incentive which has brought 
forth all these bills, changed from time to time. In fact, I 


suspect, if you take all the amendments that have been sub 
mitted to this bill since it has been presented to the Senate and 
compare them with the terms of the bill itself, the authors of 
the bill would not know it if they were incorporated in it. 

Most of these suggestions come from that class of reformers 
who never have been in business and do not know anything 
about business and never earned a dollar in their lives. 1 
them around this Capitol preparing amendments and doing 
other things to perfect this legislation, of which they have no 
comprehension, in my judgment. 

What I have said several times, and I repeat now, is that un- 
fortunately there crept into the Democratic national platform 
something about trusts, so very indefinite that it might pos- 
sibly be observed to the satisfaction of every Senator. That 
happened a year ago last summer. Since that time there has 
not developed and there is not now any real business sentiment 
in this country in favor of this legislation. I am going to try 
to demonstrate that that is true, notwithstanding the 
ments made by the President in his message and statements 


see 


state- 


that have been made on this floor by Senators that it is all- 
important. 
I want to read extracts from what the President said. I 


wish I had the time to read the whole message, but Senators 


have read it, so it is unnecessary : 


In my report “on the state of the Union,” which I had the privil 
of reading to you on the 2d of December last, I ventured to reserve for 
discussion at a later date the subject of additional legislation regarding 
the very difficult and intricate matter of trusts and monopolies. The 
time now seems opportune to turn to that great question. 
x ad * * 2 2 . 
Constructive legislation, when successful, is always the embodiment 


of convincing experience, and of the mature public opinion which finally 


springs out of that experience. 


Legislation is a business of interpretation, not of origination; and it 
is now plain what the opinion is to which we must give effect in this 
| matter. It is not recent or hasty opinion. 
«= + 2 > . x * 
What we are purposing to do, therefore, is, happily, not to hamper 
or interfere with business as enlightened business men prefer to do lit 
or in any sense to put it under the ban. The antagonism between bus 
ness and government is over. We are now about to give expression to 
the best business judgment of America, to what we know to be tl 
business conscience and honor of the land, The Government and isi 
ness men are ready to meet each other halfway in a common effort to 
square business methods with both public opinion and the law. 

a # o * 2 ® . 
The business of the country awaits also, has long awaited and |! 
suffered because it could not obtain, further and more explicit legis 
lative definition of the policy and meaning of the existing antitrust 
law. Nothing hampers business like uncertainty Nothing daunts or 
discourages it like the necessity to take chances, to run the risk of 
falling under the condemnation of the law before it can make sure 
just what the law is Surely we are sufficiently familiar with the 
actual processes and methods of monopoly and of the many hurtful 
restraints of trade to make definition possible, at any rate up to the 
limits of what experience has disclosed. These practices, being now 
abundantly disclosed, can be explicitly and item by item forbidden 
by statute in such terms as will practically eliminate uncertainty, t! 

law itself and the penalty being made equally plain. 
- “+ - > - > * 
I have laid the case before you, no doubt as it lies in your own 
mind, as it lies in the thought of the country. What must every 


eandid man say of the suggestions I have laid before you, of the plain 


cbligations of which I have reminded you? That these are new thir 

for which the country is not prepared? No; but that they are old 
things, now familiar, and must of course be undertaken if we are to 
square our laws with the thought and desire of the country Unt 


these things are done, conscientious business men the country over wi 
be unsatisfied. They are in these things our mentors and colleague 
We are now about to write the additional articles of our constitution 
of peace, the peace that is honor and freedom and prosperity. 

Mr. President, in my judgment the President stands on the 
shore of the ocean of business and he views the jetsam and 
flotsam coming in and thinks that is business; but that is what 
has been cast out by business, which has been thrown overboard 
in order to save business. He has not had business experience 
it is no criticism of him to say that—and neither have 
who are most intimately advising him had the business exper! 
ence to justify any such assertions as he makes in that message. 
He does have occasionally men come to the White House to 
consult with him about business methods—men like Mr. Ford, 
for instance. Mr. Ford, by a keen perception of what the public 
requires, has been able to make an enormous fortune and do a 
business which does not depend on ordinary conditions. He 
never has had to consider the shoals or the currents or the other 
impediments with which every navigator in business has to 
contend. He has had smooth satling in his business career since 


those 






























































he commenced to manufacture automobiles. The average man, 
in my judgment, who goes to see the President of the United 
States to talk with him about business knows before he goes 
there what the President’s ideas are, and he gives the President 
what he thinks the President wants; and, in my judgment, the 
President does not get from the business men ef the country 
whit they actually think should be done under such conditions 
and circumstances. 

[ am going to submit to the Senate, if I have the time, proof 
of the assertion which I have just made. 

[It is undeniable that while the press and business men are 
uncertain as to the possible value of the proposed trust legisla- 
tion, the strong sentiment of the country is against any further 
action at present, and if it were properly put up to business 
sentiment I have no deubt that they would demand a careful 
investigation before any further legislation is adopted. 

The Chicago Herald, under date of July 1, prints some replies 
to the Chicago Chamber of Commerce suggestions, which show 
the indecision but the general trend against any legislation. In 
only one instance is the plan of the President to pass trust leg- 
islation entirely approved, and that from the town with the sig- 
nificant name “ Devils Lake, N. Dak.” 

It is almost certain that those who are framing these bills 
and who have necessarily given their best attention to them can 
not have bad experience in many lines of business. Does it not 
seem most unwise to proeeed with legislation which is undi- 
gesied, not entirely intelligent, and for which most people feel 
there is no demand? The hearings before the Senate and House 
committees on this subject form a convincing argument to the 
assertion that there is not any legitimate demand for it. Prac- 
tically speaking, those who appeared for the legislation were 
confined to those theorists who find something wrong in every- 
thing and who believe that those wrongs ean be corrected by leg- 
islation which has not been sufficiently studied to determine 
whether it applies to any or many of the activities of life. On 
the other hand, those who have definite knowledge have almost 
universally opposed the legislation and denied the necessity 
for it. 

I am going to read a few of these extracts from the opinions 
which were published in the Chieago Herald. 

Mr. GALLINGER. Mr. President, the voice of the Senator 
from Massnchusetts striking the empty seats on the Democratic 
side produces an echo that is not entirely agreeable. I make 
the point of no quorum. 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 


the chair). The Senator from New Hampshire makes the 
point of no quorum. The Secretary will eall the roll. 
The Secretary called the roll, and the following Senators an- 
swered to their names: 
Ashurst Gronna Norris Smoot 
th Hollis Perkins Sterling 
iinches Pomerene Stone 
Jones Ransde!ll Sutherland 
Ini Kenyon Reed Swanson 
Kern Saulsbury Thomas 
Lane Shafroth Thornton 
Lea, Tenn. Sheppard Vardaman 
Martine, N. J. Shively Waish 
Myers Simmons Weeks 
Nelson Smith, Ariz. West 





fhe PRESIDING OFFICER (Mr. Lea of Tennessee in the 
chair). Forty-four Senators have answered to their names. A 
quorum is not present. The Secretary will call the names of 


Senntors. 
Secreiaury ealled the names of the absent Senators, and 
NEWLANDS, Mr. Pace, Mr. PorNnpextrerR, and Mr. Smirru of 
Georgia answered to their names when called. 

Mr. Brapy, Mr. CAMbEN, and Mr. Bryan entered the Chamber 


the absent 
The 
AT; 


nnd answered to their names. 

The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names, A quorum ef the Senate is present. 

Mr. WEEKS. Mr. President, when the cail for a quorum was 


made | was about to read some of the opinions which 
Reeord-Llerald obtained from business associations 
throvgheut the country. I do not intend to include very mauy 
of these opinions in my comments, but these are so scattered in 
the locations from which they come, and so different are the 
reasons which are given that I think they are worth consider- 
ing a fair statement of what business organizations through 
out the western section of the country are thinking in regard 


cago has 


is 
} 


to this legisiation. ‘The first one is from the Kokomo Chamber 
of Comumerce, and it says: 

Kokomo Chamber of Commerce: Afaor.ation of commerce plan iIn- 
«ck \ mmendation that trade :ommission act in advisory as 
Ww s capacity Government policy should be more advice 


ind less harassment and prosecution. Important Ieg 
effected so that business may know its code of rules. 


isiation should be 
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The next is from the Superior Commercial Club of Wisconsin, 
and is as follows: 

WISCONSIN, 

Superior Commercial Club: Sentiment against further trust or class 
legislation, theugh in accord with association of commerce suggestions. 
Conservative action is essential to business interests und to end present 
uncertainty. 

The one I shall now read is from the Kalamazoo Commercis| 
| Club: 

: MICHIGAN. 


Kalamazoo Commercial Club: Sherman Act considered adequate and 
Clayton bil! full of unwise and harmfal provisions. Postponement of 


lit 
trust legislation to mext session favored, leaving matter in hands of 


comission. 
Not the commission proposed in this bill, but a commission to 
consider the subject. 


United States Chamber of Commerce stand approved, 


I now read from the St. Louis Business Men’s League, of St. 
Louis, Mo.: 

MISSOURI. 

St. Louis Business Men's League: Forwarded resolution to Mis- 
souri Senators and Representatives declaring against passage of further 
legislation at this session, and asserting that regulation of business 
along new and untried lines micht jeopardize country’s general welfare. 

This is from the Minot Association of Commerce: 


Minot Association of Commerce: Antitrust laws sufficient if enforced, 
Not in favor of trades commission; should be handled by Department 
of Justice. Favors legislation that will discourage mail-order houses 
from misrepresenting merchandise so as to put country merchant out 
of business. 

I now read from the Moorhead (Minn.) Commercial Club: 

MINNESOTA, 

Moorhead Commercial Club: Opinion practically unanimous that 
pressing trust legislation at this time dees more harm than good, and 
that the country is suffering from plethora of lawmaking and uniuteili- 
gent legislation. 

As I have said, in some 40 or 50 such expressions of opinion 
published in the Chieago Record-Herald the only one that was 
at ail favorable to this legislation came from Devils Lake, 
N. Dak., and it says: 

NORTH DAKOTA. 

Devils Lake Commercial Club: Business men stand squarely behind 
the President in his program of trust legislation. ‘hat the trast ques 
tion should be permanently remedied without compromise is the senti- 
ment of this section of North Dakota. 

I see the Senator from North Dakota [Mr. Gronna] is in his 
seat. He can probably explain the reason why the citizens of 
that section of his own State seem to take a different view of 
this question from all other commercial organizations. 

Mr. GRONNA. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mass:- 
chusetts yield to the Senator from North Dakota? 

Mr. WEEKS. Yes: I yield. 

Mr. GRONNA. I will say to the Senator from Massachusetts 
that Deviis Lake is very close to my home. I know of no rea- 
son why its citizens should favor this particular legislation in 
that section more than any other, except that the president of 2 
subsidiary railroad, who lives at Devils Lake, is a distinguished 
Democrat, and undoubtedly approves of this legislation or of any 
legislation proposed by the Democratic Party. bs 

I might also explain that there is a prominent Democrat In 
that city who is a candidate for a certain office. Furthermore, 
the Treasurer of the United States lives at Devils Lake. Those 
three reasons might perhaps be the cause of this petition de 
manding this particular legislation. 

Mr. WEEKS. Mr. President, to continue the evidence that 
there is not any substantial sentiment in favor of this legisla- 
tion, I want to put into the Recorp the report of the Chamber 
of Commerce of the United States. as far as it applies to the 
three questions which were submitted by the chamber. These 
questions were submitted to all of the Chamber of Commerce o! 
the United States. 

First: The committee recommended that there be no attemp! 
by statute to forbid discriminations in prices of commodities. 

The replies to that were in favor of the recommendation by 
531 business organizations, while 22 organizations voted 
| against it. 

The second proposition was: The committee recommended 
that a proposal te compel persons controlling the product of 
mines to sell to all applicants “who may be responsible” is 
wrong in principle and unworkable in practice. : 

The replies to that were 527 votes in favor of the chambers 
‘econmmendition, and 32 votes opposed to it. 

The third was: The committee recommended that there 
should not be statutory prohibition of conditions aceompanyins 
siles and leases to the effect that buyers or lessees can not 
handle or use the preducts of competitors. 
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The replies were 514 votes In favor of the recommendation Mr. WEEKS. There has been a very significant statement 
and 85 votes opposed to it. I want to include in my remarks | made this week by a business organization which covers a 
more of those votes, Mr. President, because they have some ap- | large section of the eastern part of Pennsylvania, in the Schuyl- 
plication to this matter, but I shall not take the time now to | kill Valley, called the Manufacturers’ Association of Montgomery 
read them. County, and I will read some of the conclusions which this asso- 

The PRESIDING OFFICER. Without objection, permission | ciation has reached: 


to do so ts granted. The association disclaims all political bias and pits its plea on the 


The matter referred to is as follows: grounds that it is necessary “in this most unusual way " to force upon 
the attention of Washington and of the country an existing industrial 


Bulletin No. 110. Series, general. July 15, 1914. Not for publica- 
tion. Chamber of Commerce of the United States of America, .iggs 
Building, Washington, D. C. This bulletin may be posted in your 

fice or board reom and its contents communicated to your members, ] 


VOTE ON REFERENDUM NO. 8. 


condition which is described as “ nothing less than frightening.” 
I should state that this ts a letter written to the President 
which has been given to the press. 
Charlies F, Williams, president of the association, is also president 


Referendum No. 7, the results of which were printed in Bulletin No. | of James Lees & Sons Co., Bride port, whose mill, employing formerly 
iv2 of June 5, was taken upon a report of the special committee of the | 1.000 persons, is now closed. Mr. Williams has never taken any active 


chamber on trust legislation, and dealt with the subject of an interstate 
trade commission, its jurisdiction, etc. In referendum No. 8 a report 
of the special committee relative to proposals for legislation regulating 
business practices was submitted to the organizations which are mem- 

: f the chamber. Under the by-laws of the chamber the balloting 


part in politics. 
The association says: 
Of course we are speaking only for the Schuylkill Valley, and more 
1 interval of 45 days closed at midnight on July 9, when 198 particularly for the Montgomery County Manafacturers’ Association, 
5 , = * j a “ase is pic 
itions had cast their votes. Details of these votes are printed in | S¥t we are convinced that our case is typical. 
‘ following pages of this bulletin. It then refers to tariff legislation, and goes on to say: 
In balloting each organization casts as many votes as it may have | 4 . ’ . 8 bn . ey ’ 
1tes at an annual meeting of the chamber. The number of dele-| ,, We Dave more to say. We need relief from some impending legisia- 
tion which, according to the public press, you Row propose to have en- 














an organization may have depends upon the number of its mem- : ; ; 7 ‘ 

s, but In no case falls below 1 delegate nor exceeds 10. acted before the present Congress adjourns. It is dificult to d m 
separate propositions set out in referendum No. 8, and the totals | You the effect which this impending legislation has upon that part of 
votes, are as follows: the country which we represent and for whi h we now spensk. No 

rhe committee recommended that there be no attempt by statute word better describes it than fricht. It is right that you sh ild know 
id discriminations in prices of commodities; 531 votes in favor | this. It is right that you should know that men are asking, Is capital 
of the recommendation, 22 votes opposed. to be tabooed? Are successful business men to be declassed as citizens 

ll. The committee recommended that a proposal to compel persons | #24 classified as malefactors? Is the law to say to one class of ci i 

t ng the product of mines to sell to all applicants “ who may be | Z7¢2S sabotage is lawful, and to another class property is plunder? 
ible” is wrong in principle and enmertabic in practice; 527 | The feeling is abroad that malice and class hatred are being toy d with 

s in favor of the recommendation, 32 votes opposed. by our Representatives at w ashington. Men are tri; htened as never 
11. The committee recommended that there should not be statutory | before in the history of this Nation. They tremble for 1 ; 
tion of conditions accompanying sales and leases to the effect | They fear the cause of the depression is more dangerous than the ¢ ‘ct, 
yers or lessees can not handle or use the products of competi- Men bear to you the tidings, so it is said, that there ts no depression; 











heir country. 


514 votes in favor of the recommendation, 35 votes opposed. men are not out of work: the country suffers from pothing but ™ ca- 
V. The committee recommended that the final decree in an equity | !amity howlers.” Our answer is this: In the Schuylkill Valley there is 

















ought by the Government which establishes the existence or the | depression ; the streets of the Schuyikill Valley towus are lined with men 
xistence of a restraint of trade or of a monopoly should be con- | Who bave no work who one year ago were well emplo3 2 on ewe 
t ‘ : evidence as to the same general fact in private actions brought | the Schuy!kill Valley warehouses are piled with goods for which ther 
s inst the same defendants under the antitrust laws; 484 votes in | is no market and’no demand. We speak only for the Schuylkill Valley 
r of the recommendation, 62 votes opposed. but for that we do speak. When any man rises in your presence to tell 
7) mittee recommended that interlocking of directors among | You, a8 President of our country, that these men in the Schuyticill 
siness corporations, including railroad corporations, should | Valley can work if they will, that the work is here and that they are 
d hibited, regardless of the size of corporations, if elimination of | ¢Tying out merely to discredit your administration, that ali this talk 
¥ ition among the cerporations in question would constitute a | “veut depression Is due to an inflamed imagination, then we rise to Bay 
4 n of the Sherman Act; 491 votes fa favor of the recommenda- j that that man, whoever he may be, is guilty of mockery that is ex- 
€ t 1 votes opposed. quisitely cruel. 
rt; Fe committee recommended that Interlocking of officers and The Merchants’ Association of New York is, I believe, the 
t rs between railroads and industrial businesses with which they - 2 wk hel : : : ep > aes 
t a substantial volume of business (for example, in the rela- largest business organization in the United States. it conducts 
tion of buyer and seller) should be prohibited, except {n such Instances | its investigations and comes to its conclusions with cure I 
, interstate Commerce Commission may determine are not detri- | have had an opportunity to investigate somewhat the methods 
the public interest; 494 votes in favor of the recommenda- : fav a oe ' 
ti 33 votes opposed, which are followed by this great association in 5 
VII. Regarding interlocking of officers and directors between railroads | ter which is brought to its attention, an 1 LI be » that, to a 
i " cei h whom the earns neve Suances Cuananetees, the | greater degree than perhaps in almost any other case, their 
: tee nace no recommmenation yut suggested three principies, ex- t . . dal , . , imnenettwn tic my 
ciusive one of another, on which legislation might elem ‘These conclusions are a result of most thorough investigation. -_ 
principles, as embodied in questions, and the votes were as follows: | men who are best fitted take part in its deliberations and in- 
asi | interlocking of officers and directors between railroads and | vestigations. This association says, referring to this legislation: 
ankers with whom they have financial transactions be entirely pro- | - “ v0 ; a 
hibited? Seventy-seven votes in favor, 123 votes opposed. | We view with profound concern the effort to “ru lezistation of 
b. Should there be legislative prohibition of such interlocking with a | this kind; to enact laws intended vitally to affect 1 one ae 
provi n that a finding of the Interstate Commerce Commission to the | industry and commerce without affording proper opportunity to se 
‘ iat in a particular Instance there was no detriment to the public } who make the laws to understand their influence and effect, a ud with 
nterest would prevent illegality in that instance? Sixty-four votes In [oni affording opportunity to the vast number of out - ye 
i r, 95 votes opposed. . - | welfare will be affected, directly or indirectly, by the oper n of 
hould there be legislation in a form which would not pronounce | laws to understand intelligently what Is ee ue : sue | 
existing situations, bat would authorize the Interstate Commerce | able effects in their infinite ramifications, and to formulate and ex] ; 
Co sion upon finding a detriment to the public interest in any | their views and wishes. TPP ts 
mt King to order that it be terminated? Three hundred and twenty- With even more profound concern we note | at the Pp a et ae 
t¢ in fave r, 42 votes opp. sed, laws bristle with mersnures cesioned ’ ife a ro 
!. With reference to legislation upon the problems involved fn | repress the activities of industry and commerce, but embody litt or 
iting coucentration of credit, for example, interlocking of directors | nothing that is constructive or helpful or which indicates eve , 
. banks, the committee made no recommendation, but stated mu- | (desire to foster and promote the welfare of American | istry ane 
neues methods of precedure, as follows: American commerce. 
iculd the problems involved in preventing concentration of credit on 
- crred for investigation and recommendation to the Federal Reserve fhe report goes on to say: 
Boat or some other competent body? Four hundred and forty-four Cooperation has become the greatest and most potent fact in 
hb Se 43 votes opposed, progress, individual and national It is encouraged by t. if 
- hould these problems be the subject of immediate legislation ; for j other nations, notably by Germany, whose progress in idnst 
cane *» in the form of a prohibition of interlocking of officers or | commerce during the past generation is one of the marvels o 
lhirty-eloht one banks, if any bank in question is of a certain size? | and whose system of “ kartels,” or trade agreements, | 
_e “el cht votes in favor, 105 votes opposed. mitted by law, but encouraged and fostered by the G t 
cine si) Be, Committee recommended that corporate ownership of stock | proposed laws now pending in Congress all tend tn t! t i 
ectiy or indirectly of competitor corporations should be —, to repress or to forbid cooperation in industry and ' 
i ¢ ie ration of competition among the corporations in question would | the extent of thelr influence would handicap us as ag t the « 
‘sittute a Violation of the Sherman Act, except in_such instances as | nations of the world. 
‘ interstate trade commission (or the Interstate Commerce Commis- — - : . tow Yor! alain 
1 In the case of railroads) may determine are not detrimental to the The Chamber of Commerce of the State of New York, ag 
opnomad. Test; 432 votes in favor of the recommendation, 75 votes | combination of chambers of commerce covering all similar or 
. Th : ranizations at State, makes these comments: 
\. The committee recommended that there should not be an attempt £ inizatl ns in that St ; . emit individual freedom and 
to regulate the shares of stock issued by corporations engaged in inter- To shackle the genius of this country. to limit t direction ott 
' commerce; 445 votes in favor of the recommendation, 74 yotes | inftiative within the confines of parental government direction other 
opposed. than the well-defined limits now understood and recognized as incon- 


1 he attitude of the chamber can be fixed only by two-thirds of the | sistent with moral law, modern ethics, and the p Iblic ve fare, would be 
Votes cast. Consequently referendum No. 8 has defined the attitude | to set brakes upon the splendid spirit of our people by which all our 
of the chamber on I, I, 111, FV, V, VI. VIT. VITT, IX, and X. achievements have been inspired, if not indeed to break down the march 
,,Jn VI votes came from 26 States, the District of’ Columbia, Porte | of progress, and to force us to the rear In that internation ul contest for 
Ktico, and the Ameriean Chamber of Commerce in Paris, France. On| the world’s business by which alone this country can continue to grow 
oan questions the number of States from which votes came was 35, | and reach the fruition of which there bas heretofore been such ample 


or 33. promise. 
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Then the report goes on to make another comment, which I 
think is significant : 

With this consciousness abroad in the land your committee believes 
that what business men generally desire, what industry most needs, is 
the certainty of a period of rest for the peaceful readjustment of all 
enterprise that is inconsistent with the accepted principles of law and 
ethics, and for the energetic advancement of all individual endeavor 
free of any sense of repression, secure in a sense of liberty of action, 
and guarded from the danger that the disclosure of personal preroga- 
tives and private achievements would entail. 


I have here complete resolutions from various chambers of 
commerce, one from the Humboldt Chamber of Commerce, of 
Eureka, Cal., one paragraph of which I wish to put into the 
Recorp without reading. 

The PRESIDING OFFICER. 
dered. 

The matter referred to is as follows: 


Resolved by the Humboldt Chamber of Commerce, representing the 
business and commercial interests of the city of Eureka and of the 
county of Humboldt, State of California, That the Congress of the 
United States of America is hereby earnestly requested to postpone final 
action upon the pending antitrust legistation until its next session, and 
bat the intervening time be employed in ascertaining the sense of the 
people of the whole country toward the various features of the proposed 
laws, with a view to so perfecting them that a united and deliberate 
public sentiment shall stand firmly behind these measures if enacted. 


Mr. WEEKS. I have another from the Erie (Pa.) Chamber 
of Commerce, which seems to me particularly appropriate, and 
which I will read: 

Resolved, That we believe that a comprehensive basis for enduring 
legislation can be obtained only by affording ample time and oppor- 
tunity to all persons who would be affected in every part of the United 
States to understand what is proposed in the new bills relating to 
“a trade commission " and “ interlocking directorates”’ and the “ Sher- 
man law definitions bill.” This would give the people an opportunity 
to make suggestions and recommendations to aid Congress in framing 
legislation which shall promote the vast industrial and commercial in- 
ierests of the country and at the same time safeguard the rights and 
interests of all citizens. 


I commend this especially to the Senator from Nevada: 


We deprecate haste in the enactment of legislation of such impor- 
tance. Before the judgment of the country has been fully consulted 
and has come, in Presiden Wilson's words, “to a clear and all but 
universal agreement,”’ or at least has substantially approved the legis- 
lation proposed, and that, in view of the impressive disapproval which 
has been generally expressed in the hearings thus far had upon these 
bills before several committees of Congress, and in resolutions adopted 
by numerous commercial organizations, and in the press throughout 
the country, regardless of political affiliations, we believe a wiser 
course will consist in postponing fina! action until the next session of 


Without objection, it is so or- 


Congress and in utilizing the interval to ascertain the sense of the 
country concerning the proposed legislation, which can not fail to 


have a most profound and far-reaching influence on the conduct of the 
industry and commerce of the Nation, and therefore on the welfare of 
the people of the entire country. 


From resolutions passed on the 21st of May by the Dallas 
(Tex.) Chamber of Commerce I wish to read one paragraph: 


Now therefore be it resolved by the Chamber of Commerce of Dallas, 
That we deprecate haste in the enactment of any legislation in such 
matters. We particularly urge delay in such enactment until the judg- 
ment of the business men of the country has been fully consulted and 
ample opportunity furnished all persons who would be affected to 
understand what is proposed in the bills relating to a “ trade commis- 
sion" and “ interlocking directorates " and the “ Sherman law definitions 
bill.” We believe the wise course will consist of postponing final action 
at least until the next session of Congress. In the meanwhile the opin- 
ions of the business men be ascertained, and that such opinions be 
given due weight in settlement of these questions. 


The Boston Chamber of Commerce, which has a membership 
of more than 3,000, had, I know, a particularly competent com- 
mittee considering this legislation. The committee reported on 
the 19th of May, and the action of the committee was unani- 
mously ratified on Tuesday, May 26. Their report is as 
follows: 


What the country needs at the present time is a rest from new 
legislation affecting Lusiness and an opportunity to adjust itself to the 
new conditions created by recent Federal legislation, such as the in- 
come tax, the revision of the tariff, and the currency law. 

2. There is not sufficient time during the present session of Con- 
gress to consider, with the deliberation to which it is entitled, the 
matter of so-called trust regulation or any general legislation contem- 
plating changes in or additions to the present restrictions on inter- 
state or foreign trade 

4. Accordingly the board of directors is opposed to the considera- 
tion or enactment of any form of such legislation during the present 
session of Congress. 

1. The whole subject of such legislation should be postponed until 
the next session of Congress, and in the meanwhile Congress, by its 
committee, should take the opportunity to invite the cooperation of 
business men throughout the country in framing needful legislation. 


The National Association of Manufacturers have passed on 
this question in similar manner. I will ask consent to print, 


without reading, one paragraph from their resolutions, which is 
particularly pertinent. 


The PRESIDING OFFICER. Without objection, it is so 
ordered 

lhe matter referred to is as follows: 

Therefore be it resolved, That the National Association of Manufac- 
tu a nonpolitical, nonpartisan organization, representing all crafts 
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and groups of industry, do hereby solemnly protest against continuous 
assault on our established indusities. That we affirm our conviction 
that unless there is a cessation of hostility to legitimate business the 
vitality of our commerce and trade will be critically impaired; And we 
therefore finally 

Resolved, That we unqualifiedly oppose the passage of the Clayton 
bill (H. R. 15657) now pending before Congress. 


Mr. WEEKS. I also desire to read from resolutions passed 
by the annual convention of the National Jewelers’ Board of 
Trade of the United States held at the Hotel Astor. This is a 
large and very rep¥esentative body of men. ‘They say: 


Be it further resolved, That in the event that further legislation j 
imperative, such legislation should receive the closest scrutiny, and 
merchants should be given every opportunity to be heard by Congres 
oo they have learned the exact scope and power of the proposed 
aws. 

Be it further resolved, That it is generally not feasible for merchant« 
to go to Washington to appear before the committee having these )i!!s 
in charge, and we respectfully suggest that the far-reaching effects of 
these proposed laws would justify hearings in different commercia! 
centers of the country, to the end that all merchants may have equal 
opportunity to speak on matters which so closely concern them. 


The Philadelphia Board of Trade, one of the largest in the 
United States, has passed on this subject with great clearness 
and force. I will ask to include a part of its conclusions in ny 
remarks without reading. 

The PRESIDING OFFICER. 
ordered. 

The matter referred to is as follows: 

PRICE DISCRIMINATION. 


In section 2 of the act it is declared to be a crime to discriminate in 
rice between ere of commodities with the purpose or intent to 
njure the business of a competitor. 

With the general moral purpose ascertainable in this provision no 
one would disagree. There is such a thing as an effort to wanton!) 
destroy the business of a competitor by means other than those recoz 
nized as fair competition. The act, however, as drawn is, we belicve, 
unsound and likely to do substantial harm. 

Discriminations in price are essential to any freedom in trade. 
manufacturer or dealer in goods who has a 
with a small demand must be at libert 
price than he would in the East if he had there a small supply and an 
active demand. He must sell at an advancing or declining scale of 
prices and on such market as may exist in different localities. Dis 
crimination in price per se is a part of the life of trade and contains 
no element of immorality. 

Moreover, discrimination in price is an essential to competition. 
Competition means obtaining business formerly done by others, and 
this is accomplished by price cutting in the market where the competi 
tor Is operating. It would be mere hypocrisy to pretend that compe- 
tition does not injure or destroy the business of the competitor. ‘| 
avowed purpose of the competition is to take the competitor's busi 
ness from him as he is attempting to take your business from vou 
Competition is the settled — of the law, and it would be manifest 
folly to pass an act requiring that the effects of competition must not 
exist. The direct effect of competition is “to injure or destroy.” 

It follows, therefore, that every person in a competitive business 
who cuts prices in order to obtain the business formerly held by some 
other competitor would come within the terms of the proposed ac', 
since the direct effect of his price cutting is to injure the business of 
his opponent, and he is presumed to know the effect of his acts. Th 
act as drawn should not, therefore, be passed. It would place everyone 
doing business in the United States in jeopardy of fine and imprison 
ment. 


Mr. WEEKS. I have here a clipping from the St. Louis 
Globe-Democrat which contains an appeal from the Business 
Men’s League of St. Louis. I wish it to be particularly noticed 
that these expressions of opinion do not come from any ole 
class of cities or from any one particular section of the country, 
but they come from every section; and they are evidently no! 
inspired from one source, but are prepared as the deliberate 
judgment of the business men who have subscribed to them 
The Business Men’s League of St. Louis makes this statement: 


Whereas in our opinion these bills, drastic in their terms, are not tor: 
oughly understood at this time by the business men of the cily 0! 
St. Louis, and that further time for their consideration both by 
the publie and by our legislators is necessary; and 

Whereas said bills propose to give to a commission an enormous power! 
and control over practically all kinds of business in the United 
States, neither the scope nore effect of which can at this time v« 
foreseen ; be it 


Resolved, That the Business Men’s League of St. Louis believes that 
the passage of any further amount of new legislation at this sesso" 
of Congress which has for its purpose the regulation or contro! ° 
business along new and untried lines is inopportune and might Jeo) 
ardize the general welfare of this country, and we believe that the p> 
sage of such legislation at this time would rather tend to further sts 
nate business than to stimulate it; be it further oa 

Resolved, That the president be hereby directed to forward to 0W 
Congressmen and to our Senators a copy of this resolution. 

Those were resolutions passed on the 27th day of Jum. I 
will add that all of these resolutions have been passed by |)'s! 
ness men without regard to political affiliations. I assume 
business men’s organizations in the South, whose resolu! — 
I have read, such as the one from Dallas, Tex., are largely move 
up of men belonging to the dominant party; I do not see (i! 
any reflection on the President or on the dominant party °) 
pears in any form in these resolutions; but they are an ex)r> 
sion of business views without any regard to political convd 
erations. 


Without objection, it is so 


The 
arge supply in the West 
to sell in the West at a lower 
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The Rochester Chamber of Commerce, of Rochester, N. Y., (Quoted from Bulletin No. 102, June 5, 1914, announcing the vote.) 
has given expression to its sentiments in a resolution which | i \uiiow of the Chine, Seamber of Commerce approved a recom 
I think should be included in the Recorp, and I ask that I may | General should begin suit under antitrust on oo that the Attorney 
do so, without reading. 


: pon request of 
the interstate-trade commission after it has n ade invest tion. 





7< ‘CO APRTOY?P , tart (b) The Denver Chamber of Commerce voted in favor of recon 

The PRESIDING OFFICER. Without objection, it is so mendation 4 only if modified to prevent the sumentenion fr “ ae ‘ir a 

ordered. annual reports from such classes of corporations as it might det mine 

The resolution referred to is as follows: if these corporations have capital resources of less than $5,000,000 or 

~y mendatior 7 ‘ . 

Resolved, That the Chamber of Commerce of Rochester, N. Y., re- | Demver chamber expressed an opinion that the 8S! orman Act ould not 
spectfully urges upon the committees of Congress having these matters | be changed in any particular 

nder consideration such reasonable delay in their final report as may (c) The New Haven Chamber of Commerce adopted a ri tion 


permit the presentation and consideration of such recommendations as 
may be found to be concurred in by the business interests of the 

tntry so collected and represented by referendum vote, it being their 
conviction that no condition of business exists which calls for either 
hasty or radical legislation. 


“that in view of present industrial conditions it is not wise to Ip 
| plement existing legislation of this character. 

(ad) The Washington Board of Trade in declining to vote on re« 
mendation 3 adopted resolutions to the effect that before beginning 
any suit under the antitrust laws the Attorney General should submit 

-Lwiree ’ . ‘ the facts to the interstate-trade commission and obtain its rove or 
Mr. WEEKS. The Youngstown Chamber of Commerce, of | the initiation of proceedings. Ds so oe ae 
Youngstown, Ohio, has adopted a similar resolution, which I ask {e) The Alton Board of Trade qualified its vote on recommendation 
to have printed in the Rrcorp without reading. 1 by favoring on the commission two members of bich stand 


i i 
Thea PRES ¢ STOR rs tantt te . commercial life, two members of high standing in financial life, and 
Phe PRESIDING OFFIC ER. Without objection, it is so one lawyer of broad experience in corporation aflairs; on recom 


' 

& 

| Bae less than $2,500,000. In voting on rf 
| 

| 

















fk dered. mendation 2 by favoring extension of jurisdicti of the commission to 

The matter referred to is as follows: ee ne individesis ;, and on recommendation, 6 by opposing 

a - tei sii 2 publicity o indings in individual cases. 

; Resolved, That we believe that a comprehensive basis for enduring (f) The American Manufacturers’ Association of Products from Corn 

lation can be obtained only by affording ample time and oppor- | jn casting their ballot opposed any further legislation. 

a 1 ty to all persons who would be affected in every part of the I nited (z) The Chicago Association of Commerce in voting in opposition to 
States to understand what is proposed in the new bills relating to “a | recommendation 2 explained that in its opinion jurisdiction should ex- 
rades commission” and “ interlocking directorates " and the “ Sherman | tend to persons as well as corporations, thus being coeaiensive with 

definitions bill. This would give the people an opportunity to/| the Sherman Act. In voting in opposition to recommendation 4 tt 
na suggestions and recommendations to aid Congress in framing | stated that annual reports are not an efficient means of obtaining in- 
slation which shall promote the vast industrial and commercial in- | formation and should not be required of any corporations. Independ 
ests of the country and at the same time safeguard the rights and | ently of the referendum the association of commerce adopted a draft 
ests of all citizens. We deprecate haste in the enactment of legis- | of a pill which has been sent by the association of commerce to ail 
n of such importance. Before the judgment of the country has | Members of this Chamber. . 
n fully consulted and bas come, in President Wilson’s words, “ to (h) The Freeport Chamber of Commerce in voting in favor of recon 
i ir and all but universal agreement,” or at least has substantially | mendation 7 opposed any radical change in thi Sherman Act 
ved the legislation proposed, and that, in view of the impressive | anplies to domestic track 
non I : , : : appli tie tra 
proval which has been generally expressed in the hearings thus far (i) The Rockford Chamber of Commerce in connection with its ' 
ud yon these bills before several committees of Congress and in | on recommendation 7 stated it favors “ further regulated coop ton 
ons adopted by numerous commercial organizations and in the | in domestic trade for the purpose of reducing th st distribu .”” 
; throughout the country. regardiess of political affiliations, we be- (4) The Indianapolis Chamber of Commerce: ist no definite 1 

: wiser course will consist in postponing final action until the next | on recommendation 1, but stated that if Congress dect it on to 

a m of Congress and in utilizing the interval to ascertain the sense | enact a law it prefers the Covington bill with section 9 modified by 

” : ; ; it | 

s country concerning the proposed legislation, which can not fail to | elimination of power in the commission to bring new classes of 

E most profound and far-reaching influence on the conduct of the rations within the requirement of annual report and tndiananolis 

p try and commerce of the Nation and therefore on the welfare of | chamber believes the powers of the commission should | definitely 

bs the people of the entire country. fixed. 

H Mr. WEEKS. I have in my hand expressions of opposition (k) dae indlonevete Board of Fred : in + ting agais the ! 

. oe . " . * . . mendations of he committee, state nha In 1 opinion | ana 

different phases of this legislation coming from business investigation and submission of the questions to the business int 

7 ganizations throughout the United States. They are very | of the country should precede any legislation for an interstate t 

ba brief, and relate to various details of the legislation and express — ae Se Pe en ee  Gned af farther iertaiatic 

their disapproval. They are so pointed and so brief that I (1) 'The New Orleans Association of Commerce, referring recom 
will ask that all of them may be inserted in the Recorp without menaeton 1, romemeniee that, in the interest of accura y of desi a 
} T . . m the e re Interstate ommerce Commission should be change 

read. There are nearly 100 of them, which cover some to "Interstate ‘Traffic Commi sion, since ‘t commerce ” so eric a 
or seven pages of this paper. term as to include both traffic and trade. In c ction W r m 
rT Dra “rt " > +s . . ati . o y weap —- es . a eco me ded that the « m 
rhe PRESIDING OFFICER. Without objection, it will be | mendation 3 the New Orleans association recomm | that the com- 
ordered mission have power to give advice u condition that t apl int 
rn meee for advice, in order to prevent frivolous appli ns, bear par l 
rhe matter referred to is as follows: of the expense of investigation; also that if the commission reached a 
| ! ; - indinge o ac avorabie oO f£ l nt he quest is hould 
f o e Herald telegraphed to officers of 70 chambers of commerce, boards aa bor ... tater : ‘Genaval, aad the ipp li t advised if his 
or : le and similar organizations the following : 7 opinion wert favorable. and that if. the findin ta ft wt ion 
‘ ‘ease wire 100 words your views on pian of trust legislation as | 4). -ulines of the Attorney General were later reversed, the cost of 
Chi are . to President Wilson this week by representatives of the an subsequent contest n the courts should be borne by the Ur d 
hica 0 Association of Commerce. If official expression of your organ- | gates and eriminal penalties should not be imposed. If the findings 
vation is not obtainable, kindly indicate consensus of opinion of your | of the commission or the rulings of the Attorney General were un 
. tative business men as known to you or some other prominent favorable. the New Orleans association would } sve the applica noti 
aia ; i ie . im. - ‘ ‘ ‘ A ; ; 
‘ ree ae oe < .| fled, and would provide that in case he nevertheless proceeded at 
. PRINCIPAL POINTS IN PLAN, subsequently involved in litigation he should bear t costs and 
oie e are the principal points tn the Chicago Association of Com burdens. : 7 . 
merece Plan a8 urged upon President Wilson : (m) The Boston Chamber of Commerce in ecastin ts \ j i 
+he Clayton antitrust bill is unnecessary if the trade commission | resolutions to the effect (1) that the country need . Te x 
, : altered to conform to business ideas, legislation affecting business and an opportunity t ! itwe to 
Further definitive tegislation Is unnecessary. It will disturb busi- | new conditions created by recent legislation ich as the incon tax 
through the uncertainty of court rulings which will not be obtain- | the tariff, and the currency law; (2) because of lack of time for 
until after months of suspense.” quate deliberation there should at this session of Congres e no 
‘xX FRO ao . w : lation in the matter of so-called t t reg or an ral 
—— ISB OF JURISDICTION, lation contemplating changes or additions In the present rest 
tion should be exercised by the trade commission over cor- | on interstate or forelen trade: and (3) the whole subject should 
vis or anyone who is subject to the Sherman antitrust law. It pestponed until the next session of Congress, and meanwhil 
’ ti a the authority to rule certain practices fair and not tn | mittees of Congress should Invite cooperation from | 
Con won Of the Sherman law, subject to the authority of the Attorney | framing necdful lecislation : 
« iu Oo he Inite . _ eae . . ™ = ai 
* Insi Bw United States. an a : : . (in) The Massachusetts State Borrd o rrade q a 
or ceonnmin oh annual reports from corporations is not businesslike | recommendation 1 to the effect that the majority of the mem! f 
roms ul; neither is the regulation of account and record systems the commission should be ' 
; Suffeient knowledge of violations of the law may be obtained if (o) The New England Shoe and Leather J 4 ' 
a seve pet sone have the right to file complaints on which investiga- | jytion expressing approval of an interstate f 
I © made by the commission. opposing the pending bill because there has not mn ad 
VIEWS OF OTHERS. ind because before such a bill ts ena 1 the ! 
ov many favored that code of principles, others from which | °f the ae ae aoa Anvit a = Rattd pp ' -_ 
the ¢ ts ao, received indicated more satisfaction in the proposals of (p) he . ale be a hie - the ‘ 
amer of Commerce of the United States of America, which are, | resolation Im which, because of opposition to tl 
A substar : F ’ | mission stated it meant to refrain fron ne ¢ [ \ 
fe an inter ; e 4 rotes eo ows mactment « he nendine bill 
* * an interstate trade commission of five members appointed by protesting against ¢ oe t of : Pom ; 
ent, Give the commission administrative powers over trade (q) Phe Bayonne <ramber of Comm 1s need 
usiness matters similar to those exercised by the rallroad com recommensetions stated that in its « == a” haiti 
' } an con olldate with it the Bureau of Corporations, Lemay inquisitor al, ne rm th ( . i i . - 
exetmnt take the Clayton bill, or at least that part of It which would usiness ee and poeess f 1 then 
inbor a aor te “~< ' 7 ‘eo raking q } re . 
_ or and agricultural organizations from tne operation of the | the wot d, thus iki c] en otst aay 
which would limit or restrict the right of injunction in con- () rhe Pas alc Board of Trade wishes i ; y rs 
’ 1 labor matters.” on the interstate trade comm ub as i 1 tk ittersta oi- 
, ; . . merce Commission—sever 
- GREAT VARIETY OF OPINIONS. (a) The Manufacturers and Busit Me 4 coens ton of New York 
or & ‘s 7 OF resolutions accompanying vote on referendum of Cham- | in transmitting its ballot, siated that it believed the pendi 
toe _ erce of the United States upon legislation for creation of | should be withdrawn as the prospect of antits ez } 
rade commission. a continuance of poor busin conditior ! ould 
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Mex te 


and the 
The Baffal Chambei 
ect that 


ministered, is adequate for 


have fol- 
currency 


onditions, whi 
tax, and 


h 
the 


ballot filed 
and efficiently ad- 


of Commerce in casting its 
existing law, properly 
the proper reculation of business. 

(u) The Merchants’ Association. of New York, as part of its vote, 
filed a statement that although not opposed to the principle of a 

ade commission it deplores the effort to “rush” legislation of this 
ubtried experiment; that if, 
discussion and deliberation, a 
uuld not have principally regulatory 

functions, but should be desizned primarily to promote 

i foster legitimate business of every kind, and especially to assist 
American indu and nmeree when in competition with indus- 
tries of other nations in the neutral markets of the world. 

(v) The Nati aint, Oil, ad Varnish ‘iation adopted 
lution asking that “congressional action upon an interstate 
commission be deferred uotil such time as a clearer 
exists with regard to the causes and eects upon and in 
mercial and industrial welfare of our country.’ 

The National Wholesale Lumber Dealers’ Association opposed 
ition at this session of Congress, for the reason that industries 
should first bave opportunity to adjust their affairs to the new 

currency legislation, and registered its votes only in the 
rade commission is at once to be enacted 

Natural Ice Association of America opposed recommenda 

but also opposed “any requirement for the reporting of names 

customers 


(y) The Winston-Salem 
tion III, recommended that 
prima facie evidence of lawfulness until 
or reversed by the courts 

(%) The Cincinnati Chamber of Commerce and Merchants’ Exchange 
favors extending the jurisdiction of the commission expressly to indi- 
viduals and partnerships. 

(aa) The Hamilton Chamber of Commerce (Ohio), 
to recommendations IV and V, passed a resolution to 
should be required only 


aIintions to the « 


h involves a new and 
time had been given to 


,ere created it shi 


trade 


dustry 


Asso reso- 


trade 


the com- 


leciel 


event a 


Board of Trade, in 
orders and co 


voting on 
sents of the 
changed by 


recommenda- 
commission be 
the commission 


reference 
effect that 


corporations 


with 
the 
from 
i . . 
iaw or 


and information 
which there is suspicion of violation of 


he Tile 
should 
operative 
with 
why a 
don 


Manufacturers’ 
have powers to 


Credit Association believes the 

permit business to expand through co- 

efforts, to the profit of all without injury to the consumer, 
reference to recommendation VII, it does not see a reason 

special study should be made of foreign trade rather than of 
trade, 


and 


stic 
) The Erie Chamber of Commerce passed a resolution recommend 
defer further at¢tion on legislation relating to busi 
manufacturing interests. The favorable votes of the Erie 
are conditioned on the creation of a commission, to which it is 


ing that Congress 


ess and 


Philadelphia Board of 
on of a trade ¢ 
Df erally oversee 
y of our Gove! 


Trade adopted 


a memorial opposing 
mmission on the 


ground that a body which 
the details of business life has no place in the 
nment, and asserting that practices opposed by 
noral judgment of the community, such as rebates. attempts to 
absolute control of particular industries, et have been the 
of adequate legislative prohibition, and that the existing ma- 
for enforcing the law, when once put in motion, is efficient. The 
trade indicated its pinion that supervision of public-service 
ns by commissions is as yet experimental, and that the com- 
» not demonstrated their right to a permanent place among 
) : an Face Brick Association, Pittsburgh, opposes fur- 
ntitru legislation until a time when “ both Con and t! 
S peop.e uncerstatr d more fully the objec ts and effects such legis- 
ul on business in general.” 
! Ware en's Association made its votes apply 
H. R. 14531 (the Covington bill), requiring that if this bill 
rseded by another measure the vote of the association is to be 


t any i on at this session of Congres 


gress 


vould have 


The American bousen 


‘ommerce -visiation 


until 


con 

n of Congress, 

ning banking 

readjustment 
on affecting 
Pittsburs 
with 


anot!l 


however, 
I in connection 
the member f the cor n have ¢ 
and experience. and in connectiou with 
upon condition that an annual income of 
used as a test for corporations which are to 


votes 

that 

‘ knowledge 

ion IV voting 

should not be 
reports 

Reading (1 ‘hamber of Commerce ld 

i with those outlined tn 
and believes that “any person” di ig 

by the miss} ‘ nished In Reco 

ading Chat or Wo not use an income of § 

7 Seattle mber of Commerce 

88 Ss ld be confined 


not favor a 
the Coving- 
nformation ob 


if8-on 


f 2 500.000 as a 
believes that leg 
to enactment of a 


test. 
ition in 
for a 


if e 
Cobh ‘ 


The Met 3 an Manufacturers’ 


regard to R 
i } 


Association, Milwaukee, 
comme i : i re f nnual reports from 
ll corperations havin capil . f $500,000 ; 
(kk) The Wisconsin Manuta trers’ Associ i with regard to 
ommendation IV, would require annual 
having capita! resources of $500,000 
(11) The American Chamber of Commerce, in Paris, belie 
law should expressly require majority of the 
n of recognized experience, reputation, and a 
T 


i. Rec- 
from all corporations 


that 

commission to be 
ithority. 

BALLOTS, BUT REGISTERING OPINIONS, 

The Clinton (lowa) Commercial Club did 

) the effect that nation should be 7 until the next 

in order that there may be opportunity for study 

rd of T declined to vote, and stated that It 

» cond minercial and business affairs by com- 

and tha e Sherman Act is practically a sufficient 


ves 
busl 
s m 
ORGANIZATIONS Ni 


adopted reso 
legis 


) Board of Trade did not vote, but 


bill, declaring that the: las not suffi- 
at there should be a cessation of legislation 


| ing legislation, but that the Chamber of Commerc 


after | 


understanding | 


tariff | 


| for obtaining 


charges have | 


com- | 


| ject of the cost of 


umendati v | Ry) -2 : as 
lation TV | cost of maintaining the Interstate Commerce Commission, whici 


the | 


ithe year 1915 was 805,536 


unani- | 


Or 


_t , 


JULY 


The Grand Rapids Association of Commerce cast no vote, but adopted 
resolutions recommending that no action be taken by Congress on pend 
of the United States 
commission of business inquiry and con- 
structive legislation for the purpose of considering all legislative pro 
posals with respect to interstate-business, with a view to formulating 
the business sentiment of the country. 

The National Automobile Chamber of Commerce did not vote, 
adopted resolutions opposing an interstate trade commission as 
propesed, because it fails to afford something more than a 
legal process. 

The Rochester 


of America should appo nt a 


but 
now 
menace to 


Chamber of Commerce refrained from voting and 


« 


|; adopted resolutions opposing the trade commission bill as unnecessary, 


harassing, and bkermful to legitimate business 

The Watertown Chamber of Commerce, New York, did not vote, but 
protested against the passage of the pending bill. 

The Cleveland Chamber of Commerce did not vote, but opposed the 
pessage of any bill at this session of Congress, for the reason that the 
country has not had time for mature deliberation necessary to frame s 
measure which will constructively advance business interests both in 
domestic ard foreign trade and yet provide for proper regulation. 

The Providence Chamber of Commerce, Rhode Island, did not vote. 
but adopted resolutions protesting against the enactment of the pend 
ing bill until there has been ample time for consideration and discussion 
of the new proposals by all the people of the country, with a provision 

testimony from business men and business organizatio 
whose activities prevent their appearing at Washington to expres: 
their views. The Providence chamber wishes legislation postponed 
until a later session of Congress. 


Mr. WEEKS. In editorials and otherwise attempts are made 


to compare the determining of unfair competition, as proposed 


in the trade commission bill, with fair and reasonable railroad 
rates approved by the Interstate Commerce Commission. It is 
undoubtedly true that there may be some basis for a compari 
son; but the question of making fair and reasonable railroad 
rates reduces itseif to an examination of the requirements and 
the determination of a rate for a railrond which serves a very 
large territory, and which is final in that section until condi 
tions change. That is a simple proposition, because it relates 
to a single affirmative action; but it is entirely different froim 
unfair competition, which must be determined as a result of an 
investigation undertaken in the case of every corporation en 
gaged in active trade. 


If ohne decision relating to unfair competition could apply to 


| nll business concerns in the same trade, the difficulty would uo 


be great; but everyone who has been in any way connected with 


| active business must know that the methods employed in getting 


business are multitudinous, and that a settlement of the question 


| of what is unfair competition in the case of one corporatioi 


would not apply to the settlement of complaints agaiust other 
corporations in the same or similar trade. In other words, oie 
firm in the city of Washington might be proceeded against 100 
times for unfair competition, and yet none of these decisious 
could be used nas a precedent in a complaint against an adjo 


ing business in the same trade So that in determining a ques 


| tion of competition for a whole section by one decision, as woul: 


be dove in the case of rates, the one decision would be applicab 


|} only to the individual case involved, and would not in any w 


point out to the business concerns involved or to others engaged 


in active business what they might do in other instances or wha 
might be done in some other section of the country by a con 


| cern engaged in the same business, 


That being the case, it is easily seen that there must be in 
volved enormous expenditures in order to carry out the purpos 
of this commission. I want to submit some views on the sub- 
the commission. Of course, they are n 
final in any respect. They are based on supposition. but th 
may hold out to the minds of Senators some indication of wh 
we are going to involve ourselves in if we try to regulate al! 
of the 305,000 corporations in this country which would co 
under the terms of the pending legislation. 

The only practical comparison that we can make is with t 


is doing a similar work. This cost in the year ending June © 
1913, according to the report cf the Interstate Commerce C 
mission, page S87, was $1,858,259.08. The total number of co! 
panies which reported to the Interstate Commerce Commiss 
in the year 1913 was somewhat less than 2,200. The aver 
expense of the Interstate Commerce Commission, therefore, ! 
supervising each corporation, not including any of the exp 
of physical valuation, to which I shall refer later on, amoun 
to over $8,425, as appears in the annual report of the Intersta 


| Commerce Commission. 


The total number of corporations in the United States 
I get those figures from the report 
of the Comimissioner-of Internal Revenue. pages 101 and 1 
This included 141,889 corporations classified as commercial! l 
financial corporations, steamboat, ferrybont. and stage lines 
pipe lines, gus, electrie light, transportation, storage, telegr 
telephone, and miscellaneous companies. Doubtless these 141.5>' 
corporations included many that do an interstate busivess 


that, for one reason or another, would come under a Feder! 
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1914. 


trade commission. Assuming, however, that none of them do, 
and that the only corporations coming under the Federal trade 
conuission would be the 163,447 industrial and mercantile cor- 
porations remaining after making this arbitrary and excessive 
deduction, and assuming that’ the Federal trade commission 
would work as economically as the Interstate Commerce Com- 
mission, the annual cost of the proposed Federal trade commis- 
sion would be the enormous total of $1,576,714,051, 

Mr. THOMAS. For one year? 

Mr. CUMMINS. Mr. President— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Lowa? 

Mr. WEEKS. In one moment. I want to explain to the 
Senator from Colorado that if as much money were expended 
in supervising each of the corporations. that would come under 
the provisions of this act as was spent by the Interstate Com- 
merce Commission last year in supervising the corporations that 
that commission supervised, amounting to something like $8.400 
for each corporation, it would cost ior one year the enormous 
figure which I have just read. 

I now yield to the Senator from Iowa. 

Mr. CUMMINS. Mr. President, there is a difference between 
the present bill and the interstate-commerce act in a respect 
just noted by the Senator from Massachusetts which he possibly 
nay bave overlooked. The law requires all the corporations 
which are within the interstate-commerce act—namely, common 
carriers—to make reports. This proposed law does not require 
all eorporations engaged in comuierce, other than common 

arriers, to make reports. 

Mr. WEEKS. May I interrupt the Senator? There is noth- 

ag to prevent the commission calling on all these corporations 
for reports. 

ir. CUMMINS. There is nothing. 

Mr. WEEKS. Not only annual reports, but reports at any 
iime the commission sees fit. 

Mr. CUMMINS. There is nothing; but it is unfair, I think, 

presume that the trade commission will call upon the great 

ss of the corporations throughout the country to make these 
reports. It was found impossible to limit the jurisdiction of 
the commission unless it were limited by the amount of capital 
which might be @n»ployed by the severa! corporations or by the 

unt of business whieh they might do; and therefore the 

jurisdiction was made general. [ venture to say, however, that 
the trade commission would not find it necessary or helpful to 

| for reports from all these corporations, any more than the 
Bureau of Corporations has found it necessary to require all 
such reports or to investigate all corporations that might be 

caged in commerce. I think we ought to assume that the 
rade commission ig to be composed of practical, sane men, 
ind thet it weuld eall for reports only from those corporations 
concerning which it had some reason to believe that the informa 
tion they furnished would be of value in the performance of its 





du 

_ f ust think, therefore, that the apprehensions of the Senator 

ft in Massachusetts with regard to the vast cost of maintaining 

the commission will not be realized. 7 
‘ir, WEEKS. Mr. President, I have no idea that anyone 

would countenance any such enormous expense as I bave sug 


sested might be possible under the provisions of this bill; and 
t agree with the Senator from Iowa that undoubtedly the re 
ports called for and the action taken by the commission will be 
much less than the maximum which would entail any such 
pense as this. I am submitting these figures, however, be- 
se I want to show the possibilities of expense; and [ am 
seis, directly, to point out the way we are drifting in this 
‘ountry into not only enormous expenditures for governmental 
purposes, but the employment of great numbers of men, so that, 
if we do not have a care, one of these days we are going to have 
every citizen who is trying to earn a living carrying a Govern 
nieht employee on his back. 

Mr. COLT, Mr. President, the Senator from Iowa has made 
aie loug and exhaustive study of this subject, an 1 should 
‘ike to ask him if he finds that a trade commission of this 
character has been established in any other country? 

Mr. CUMMINS. I think not just such a trade commission as 
this. Of course, the Senator from Rhode Island knows that 
1 eland bas a council which probably has wider jurisdiction 
over its industries than it is proposed to give to this commis- 
Sioh over ours, 

_ Mr. COLT. While the whole subject of a trade commission 
iS of a novel character, I must confess that I can not quite see 
the parallel which has been referred to by the Senator from 


* 


evada (Mr. Newnanps}] between the Interstate Commerce 
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Commission and this proposed trade commission. It seems to 
me that they are entirely dissimilar, for this reason: 
The Interstate Commerce Commission is found “lL upon 


law which governs highways. The pub have always had an 
interest in highways at common law. and with respe 0 i 
highways it has always been the rule that the public mld 
be treated with absolute equality, and that if tolls a1 red 
they should be reasonable. Fundnmentally, the Inter e ¢ 
merce Commission is merely engeged in reeuleting jy 
quasi-public corporations which relate to public hig 

the broadest sense. In the regulation of these corpor: ti \ 
find two clearly defined purposes, namely, equality of trent 

and reasonable rates. Further, if it should be necessiy 
the Interstate Commerce Commission to regulate the issuing 
securities upon the theory that the issuing of those se« ie 
had been abused, and had therefore led to unreasonu ible 1 


this would be fairly within the legitimate powers of gover 
mental regulation. 

jut a commission to regulate trade concerns an entirely dif 
ferent subject matter. There is no such rule of equality | 
Trade, as we all know, is mede up of an infinite variety ¢ 
tails and practices which sre beyond the power of compre! 
sion. ‘There is no man living who can draw a statute regul 
ing the details of trade. 

Therefore I can not see the parallel between the Interstste 
Commerce Commission regulating railroad corporations and a 
trade commission regulating the vast business concerns of the 
country. 

Mr. CUMMINS. Mr. President, I am inclined to agree with 
the Senator from Khode Island that the parallel between the 
Interstate Commerce Commission and the trade commission 
not close. I agree that the reguintion which we have given 
the Interstate Commerce Commission to enforce is not ¢ 
same kind of regulation that we propose to confer upon ti 
trade commission. The Senator from Rhode [sland mu re 
member, however, that we bave given to the luterstate Cor 
merce Commission many powers and the enforcement of Inany 
provisions of law which have no direct connection with eithel 
the rates that are to be charged by common carriers or the 


equality which they must observe as between their patrons 


I shall not enumerate these various provisions. They 
well known to the Senator from Rhode Island The fact. how 
ever, that I do not find so close a parallel between the Inte 
state Conumerce Commission ; the proposed trade comnil 
as my friend from Nevada finds does not in any wi 
my conclusions in regard to the wisdom of establismiug U 
trade commission, 

We ought to keep our minds firmly, as i eems to 
just one proposition. We propose to regulate the pris 
merce of the country as distinguished from the pub 
merce. I shall not undertake at this moment to enter upon 
the inquiry as to what regulation is wise; but, assuming th 
we ure ready to prescribe some further ! l ( 
we sre next met with the duty of ¢ t 
and the enforcement of Ul reg ti » | riire 
associated in our minds, 2s it seems to _f 
itself, in order that we may view both with Iimpartia I 
clearness. 


For instance, we prescribe certain 
We enumerate cert 


postal department. 


transported from place to place in th s. Those | 
would be of no value if we did not give to 
iuthority to enforce them; and so we give that 
some measure to the Postmaster Gener The 
give to the Postmaster General with regord | I 
think, vastly greater than that which we 
to the commission for the enforcement of 
we may impose upon commerce. 
Mr. COLT. But, Mr. President 
Mr. CUMMINS. Just a moment Again, we } 
prescribes the conditions upon which | ! 
ceived into the United State Those pro ! 
they sre vague; they are susceptible o 
ways by different men. But we must hove s 
them; therefore we give the enforceme t] ( 
missioner of Immigration in the first instance if te 
the Secretary of the Department of I 
Just so here. I am assuming now—TI do! intend 
it at this time—-that the phrase “wu r competition s sufi 
ciently certain to become a part of the v of the land Some 
body must apply that phrase to actnal affairs. Somehord 1s 
attempt to see that the w of Conere ried into « 
tion. <All that the commission is estal hed for 


that section is concerned, | sliply to enforce that law in the 
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Saime general way that every other administrative 
create is directed to carry the law into effect. 

There is, in my opinion, this important difference between 
the trade commission that we are here establishing and the 
Interstate Commerce Commission. The Interstate Commerce 
Commission, in fixing rates, is a supplement to the Congress, 
because it is a legislative function to fix rates for publie trans- 
portation, and therefore the Interstate Commerce Commission 

legislative-administrative tribunal combined. The trade 
commission that we here propese to establish is purely an execu- 
tive or administrative tribunal. It exercises no legislative 
functions whatever. J have looked upon it simply as an arm 
of the Government to help carry into effeet the rule which we 
announce as the one that ought to contro] and govern the indus- 
try of the country. ‘ 

Mr. COLT. Let me ask the Senator if he has thought of the 
matter in this light: When you are speaking of the Interstate 
Commerce Commission or the regulations of the Post Office De- 
partinent, you are dealing with questians of public law. When 
you come to the trade commission, you are dealing strictly 
with questions of private law, questions of the right of con- 
tract, of property rights; questions which, under our system 
of law, never have been, except in the broadest sense, subject 
to governmental regulation. Under our system of laws the 
yight of contract and the right to acquire property are matters 
of private law which have always been left to the individual 
with little or no governmental regulation. 

[ i objecting to the constitutional phase of this bill, 
because I know that statutes are not held unconstitutional 
unless that fact clearly appears; but I am objecting to the 
policy of the Government which is embodied in this bill be- 
cause it is a new departure, because it is something unknown 


officer we 


is i 


am not 


in the history of the Anglo-Saxon people. unless you go back | 
and | 


to Queen Elizabeth’s time and to the 
sumptuary laws of that period. 
Government of the 
of private law and is creating a 
ness in all its details. While I know that great changes have 
place in the methods of trade and commerce and that 
changes have been accompanied by certain evil practices, 
Iso true that we have now on the statute books a great law 
for the correction of these evils, 


can see no necessity for this bill. 


statute of laborers 
Under this proposed law 


the 


the 


commission to regulate busi- 


taken 


the 


it isa 


It me to think that the Federal Government is pro- 


with invade the 
1d of contract and to regulate them 


ame2zes 


sing to establish a commission powers to 


‘ights of private property : 


‘ ineir detaus, 
Mir. CUMMINS. Mr. President, I am sure the 


T na 


1 } 
A “ana Wi 


1 give to this subject, 
partial study. There is a sense in 

Our constitutional authority is complete. 
that “ Ci shall have the 
the States,” they subjected the inter- 
States to 
that 


which it is a new 
When 
s said nzZzress 
among 


m the people of the 


s+? ye) 
authority 


is concerned, 
ement 
‘ommon carrier. 

has become increasingly apparent 
do something to protect 

wrongs, to protect 
eft undisturbed and 
led, under our authority 
bez the States, to pure-food 
50 years ago shocked 


not moral 
hness if | 
ve proces 
enact a 

would have 


If it had been suggested 50 years | 


should endeavor 
what 
thrown around 
fancy the 


rebenpsion 


to determ.ae how 
the labels should contain, 


1 
uid be 
publi 2 
and ap 


ruese 
would 
people now 
further step. I 
which the Govern- 
which formerly, by 


suggestion 
that many 
take this 
powers 


proj ose to 
other 


exercise 


a great many 
found it necessary to 
were left in abeyance. 
eut ou 
tion to the fact that when the pure- 
ditions had been reached which 

legislation, because there was a unanimous 
the time had come when such legislation should 
was no division of sentiment as 

} 1 discussed in Congress for 

ad when the act which is now in 

‘as the unanimous action of Con- 

tf unanimously behind it. 


ninon consent, 


Mr. WEEKS. 


‘ tro <4 
AR \watd ity 4 


I do not wish to the Senator 


his attei 


Seoul Ct 


il e 


United States is entering the domain | 


md under these conditions I | 


Senator from | 
as to every other, careful | 


of these commodities |} 


itself | 
itself | tannery, packing, and canning companies; dealers in coal, lum- 
unre- | 


articles in | 
have | 


were | 


there is over | 
many years | 
the 


JULY 25, 


Mr. CUMMINS. I was not in Congress when it was passed, 
but I have been a member of the Committee on Manufactures 
since I entered the Senate, and there have been many proposals 
there for the modification or enlargement of provisions of 
the pure-food law that have not met with universal approval. 
I thmk there is the same difference of opinion about that sub- 
ject that there is about this. 

The Senator from Massachusetts is quite right in one respect 
and altogether wrong in another. I think he is right in saying 
that the people of this country have not crystallized their opin- 
ions with regard to the remedy, with regard to just the thing 
that should be done, the law that should be passed. But they 
have long ago reached a conclusion—and I think it is practically 
a unanimous opinion—that we must do something to preserve 
free, fair competition in. the business life of the United States; 
that we must do something to preserve the independence of the 
man as distinguished from the power of the corporation; that 
we must do something to perpetuate the individual initiative. 

We often go wrong, I believe, in assuming that because a 


« 


| great corporation, a vast aggregation of wealth, can produce a 


given commodity more cheaply than can a smaller concern, 
therefore it is for the welfare and the interest of the people of 
the country that the commodity shall be produced at the lower 
cost. I do not accept that article of economic faith. I think 
we can purchase cheapness at altegether too high a price, if it 
involves the surrender of the individual, the subjugation of a 
great mass of people to a single master mind. [ think in that 
respect there is no difference in the sentiment of the intelligent 
thinking men and women of the United States, and we are 
warranted by that sentiment in attempting to accomplish more 
than has been accomplished in this direction. Whether the 
particular measures that are before the Senate at this time are 
a fair expression of public opinion I do not pretend to say. I 
do not agree with the Senator altogether in that respect; but 
it may be that further reflection, further study, further investi- 
gation by the great mass of the people, would be productive of 
good results. I am not arguing that proposition. 

Mr. WEEKS. Mr. President, I wish to continue the discus- 
sion in which I was engaged relating to the cost, or the possi- 
ble cost, of carrying on the activities connected with this com- 
mission. I have shown that if the same expense were incurred 
in the 163,447 corporations which may come under the juris- 
diction of the commission, which certainly come under its 
jurisdiction, at the same individual cost that is incurred by 
the Interstate Commerce Commission, it would cost $1,376,714 
a year. Obviously it is impossible to conceive that Congress 


| would make an appropriation of any such amount even if it 


were desirable that it be expended; and it can not be assumed 
either that this trade commission is going to perform all its 
functions immediately as cheaply as does the Interstate Com- 
merce Commission. But there are vast differences in the activi- 


tn | ties in which this commission will be called upon to engage. 
power 0 | 


The Federal trade commission would have to supervise cor- 
porations engaged in every line of business; mining, lumber, 
and coke companies; rolling mills; foundry and machine shops; 
sawmills, flour, woolen, cotton, and other mills; manufacturers 
of cars, automobiles, elevators, agricultural implements, and all 
articles manufactured from metal, wood, and other material; 


manufacturers and refiners of sugar, molasses, sirup, and other 
products; ice and refrigerating companies; slaughterhouses; 


ber, grain, produce, and all kinds of goods, wares, and mer- 
chandise; and in general every kind. of financial, commercial, 


| industrial, manufacturing, and mercantile corporation engaging 


in any business whatsoever across State lines. 

[ could go on indefinitely by instancing the kind of industries 
with which this commission will have to engage its activites. 

It would include every conceivable kind of property, tangible 
and intangible. Only a small fraction of it would relate to any 
single industry: little of it would be homogeneous in character ; 
by far the greater part of it would lie outside the experience of 
the most widely experienced appraiser. 

If seven men, composing the Interstate Commerce Commis- 


| sion, with all the clerical, engineering, and legal assistance at 
| their disposal, have to spend annually $1,853,269.03 in order to 
from lowa, | 


supervise 2.200 corporations that conduct a single industry and 
own comparatively homogeneous property, how much time and 
inoney would five men composing the Federal trade commission 
have to spend in order to supervise 163,447 corporations of mis- 
cellaneous and heterogeneous character relating to every kind of 
business under the sun? 

Mr. SHIELDS. Mr. President—~—- 

The PRESIDING OFFICER. Does the Senater from Muassa- 
chusetts yield to the Senator from Tennessee? 

Mr. WEEKS. Yes. 
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Mr. SHIELDS. I ask the Senator from Massachusetts, does | only proper sum to be considered, even though it reaches th 
he understand the bill to be confined in its operations entirely | tremendous annual cost of $1,376,714,0S1? If it supervised 


to corporations? 
Mr. WEEKS. That is my understanding. 


business corporations thotoughly, as the Administration thinks 
the Interstate Commerce Commission ought to supervise rail 


Mr. SHIELDS. I eall his attention to the definition of cor- | roads, it would go several times beyond this tremendous 
porations, on page 13, as used in the bill: figure. 


The term “ corporation” or “ corporations” shall include joint-stock 


Mr. THOMAS. Hus the Senator made any estimate of the 


associations and all other associations having shares of capital or cap- | number of employees or approximately the number of elnployees 


itul stock organized to carry on business for profit. 

It is not uncommon for partnerships to divide their capital 
into so many shares. A corporation, from the time where the 
memory of man runneth not to the contrary, I may say, in 


with franchises by the grant of the governing power of the 
country. It is a term as well known and defined as is possible 
in the common law of the country. A mere corporation would 


that will be necessary? 


Mr. WEEKS. I am basing all my estimates on the expend 


tures made by the Interstate Commerce Commission, 


To supervise corporations engaged in such miscellaneous aud 


cost more than to supervise corporations of equal size engaged 
in a single line of business. 


For purposes of obtaining, however, the lowest possible esti 


mate of the annual cost of a Federal trade commission, let us 


; a Ta 
English law is well known. It is an artificial person created heterogeneous lines of industry as these would necessarily) 


mean an artificial person with power and franchises granted by | 


the government of its domicile. Under this language all joint- | arbitrarily assume that the cost of supervising corporations 
stock associations and all organizations in partnership formed | engaged in all these miscellaneous and heterogeneous lines of 
to carry on business for profit would be covered, and instead of | industry would cost no more than the supervision of corpora 
163,000 the number would be half a million partnerships and} tions engaged in a single line of industry; and let us arbitra 


corporations under the dominion of these five men. 
Mr. HOLLIS. Mr. President—— 


rily assume that the Federal trade commission, iminediately 
upon its creation, would do its work as well and as econom 


The PRESIDING OFFICER. Does the Senator from Massa-| cally as does the Interstate Commerce Commission after 27 


chusetts yield to the Senator from New Hampshire? 
Mr. WEEKS. I yield. 


years of experience; and, finally, in the effort to reach the 
lowest possible estimate, let us make the very violent assump 


Mr. HOLLIS. If I may explain that, it has grown to be the | tion that the annual cost of supervising all these miscellaneous 
custom in New England, particularly for manufacturing cor-| and heterogeneous corporations would not exceed the annus! 
porations, to turn their property over to trustees, to be managed | cost of supervision by the Interstate Commerce Commission of 


us joint-stock associations. They are not in form corporations, 
but they carry on their work just as if they were. ‘Lhe great 
express companies are joint-stock associations, and while they 
would not come under this act, there are many manufacturing 
‘oncerns, formerly corporations, that would. I think that was 
the reason for including joint-stock associations. 

Mr. SHIELDS. Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield further to the Senator from Tennessee? 

‘ir. WEEKS, I yield. 

Mr. SHIELDS. Doubtless that is the reason, but it will not 
change the fact. Under this language the courts can not but 
censtrue it to apply to partnerships, and thus there will be no 
limit to the business interests of the country which will be sub- 
jected to the inquisition of this law and the embarrassment 
‘hat is required in making reports of their business at any time, 

il certainly annually, by the provisions of the bill. 

Mr. WEEKS. The suggestion made by the Senator from Ten- 

would simply aggravate the conditions which I have tried 

» oulline. I am limiting my discussion to joint-stock corpora- 
tl s, 

‘ir. NEWLANDS. I wish to ask the Senator from Tennessee 
whether he would regard every partnership as a joint-stock 
association? 

Mr. SHIELDS, Practically [ would, under the definition 
fiver here, because when you ieave a corporation and its well- 
known definition there is no limit. They are all left in uncer- 
tilnty to the construction of the various courts that may be 
called upon to adjudicate the question. 

Mr. HOLLIS. But I think the Senator from Tennessee must 
reilize that there are very few partnerships having shares of 
capital or capital steck. They are almost unknown. It is only 
when they have shares of capital stock that they become joint- 
stock associations, and would come under the bill. 

Mr. SHIELDS, On the contrary, I never knew a partner- 
ship that did not have capital. Whether it was paid in the 
form of shares of stock or not it would not do business long 
without capital. 

Mr. HOLLIS. But this does not say “capital”; it says 
associations having shares of capital or capital stock.” That 
is the exact definition. 

Mr. WEEKS. Mr. President, I was about to add that the ad- 
ministration tells us that the Interstate Commerce Commission 
does hot how adequately supervise the 2,200 corporations under 
its jurisdiction, and that the Interstate Commerce Commission 
ought to have greater powers and duties, calling, of course, for 
greater expense, in order adequately to do its work. So that 
the enormous annual expense of $1.376.714,081 would actually 
be inadequate for really efficient supervision. 

No commission, of course, will ever be given this stupendous 
annual appropriation. From the experience of the Interstate 
Commerce Commission, however, it is plain that a Federal 
trade commission, with much less than this stupendous sum, 
can not really be effective. Presumably, the administration 
wants none but an effective commission. For that reason—the 
cost of a truly effective Federal trade commission—is this the 


ee onal 


corporations included many that do an interstate business o1 
that, for one reason or another, would come under a Federal 
trade commission. But assuming, for purposes of keeping 
the estimate as low as possible, that none of them do, and that 
the only corporations coming under the Federal trade commis 
sion would be the 163,447 industrial mercantile corporation: 
remaining after making this arbitrary and excessive deduction, 
the aggregate capital stock of these 163,447 industrial and mer 


estimate, all the assumptions above mentioned, and upon 
basis that the annual cost of a Federal trade commission will 
bear the same relation to the annual cost of the Interstate Com 
merce Conrmission that the aggregate capital stock of the cor 
porations to be supervised by the Federal trade commission 
bears to the aggregate capital stock of the railroads supervised 


ailroad crrporations of an equal amount of capitalization 
While these assumptions obviously would permit of only the 


most ineffective kind of a Federal trade commission, they serve 
to show the lowest possible annual cost of any such commission 


The aggregate amount of capital stock of all the corpora 


tions in the United States in the year 1915 amounted to 
$61,738,227,730.54. (Report of Commissioner of Internal Reve 
nue, 1913, pp. 101--102.) 


This included 141.889 corporations, having an aggregate capi 


tal stock of $31,109,036.904.80, classified as commercinl and 
financial corporations and steamboat, ferrybout, stage-line, pipe 
line, gas, electric light, transportation, storage. telegraph, tele 
phone, and miscellaneous companies. Doubtless these 141,880 


“antile corporations is found to amount to the enormous total 


of $30,629.190,825.74. (Report of Commissioner of Internal 
Revenue, 1913, pp. 91-102.) 


The aggregate capital stock of railroads which reported to 


the Interstate Commerce Commission in the year 1915 was 
$8,610,611,327. (Abstract of Statistics of Steam Railways for 
the year ending June 30, 1913, issued by the Interstate Com 
merce Commission July 9, 1914.) 


The cost of supervision by the Interstate Commerce Com 


mission of these railroads in the year ending June 30, 1915, w 
$1,853,269.08. (Report of Interstate Commerce Commission 


1913, p. 87.) 
Invoking, for the purposes of obtaining the lowest possible 


thy 
uh 


by the Interstate Commerce Commission, it is found that e 
annual cost of the proposed Federal trade commission wi 
over three and fifty-five hundredths times the annual cost of the 


i he 


Interstate Commerce Commission, namely, the enormous sum 
of $8,179,105. 

All this enormous annual expense of $8,179,105 would be 
simply the lowest possible estimate of a concededly ineffective 
Federal trade commission. For, as has been above explained, 
the cost of a commission truly effective, according to the stand 
ards expressed by the administration itself, would be immensely 
more than this. 

All the estimates above mentioned, however, fail to include 
the expense of performing any of the additional functions which 
the amendments proposed by Senator CUMMINS and by other 
Senators would lay upon the Federal trade commission. 
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Consider, for example, the expense involved in the proposal 
that whenever any corporation engaged in interstate commerce 
proposes to issue any stock in paymerit of property or services 
the Federal trade commission shall investigate the actual value 
of the property or services and shall certify the same to the 
corporation, and the corporation shall receive such property or 
services in payment for capital steck at no greater value than 
that fixed by the commission. In the year ending June 30, 1913, 
the aggregate capital stock of the corporations of the United 
States wus increased by the sum of $1,671,088,S805.12. (Report 
of Commissioner of Internal Revenue, 1913, p. 12.) 

Assuming that on the average the capital stock for property 
and services, issved annually by corporations which would be 
subject to the Federal trade commission, would equal this sum 
of $1,671,088.805.12, which is an underestimate considering that 
last vear was not a particuJarly active year, financially and 
commercially, and that the normal increase in aggregate capi- 
talization of these corporations would probably be greater, 
what 
the actual value of the property or services for which such stock 
would be issued? 

Here, again, the only basis for caleulation is the Interstate 
Commerce Commission, which is engaged in the somewhat 
analogous task of making a physical valuation of the railroad 
properties subject to its jurisdiction. 

Hon. C. A. Prouty, formerly a member of the Interstate Com- 


merce Commission and now Director of the Division of Valna- | 


tion in the commission, said in February, 1914 (The Nation’s 
Business, Feb. 16, 1914, p. 39): 

I told the Appropriations Committee 
from what I knew about the subject then 
to enter upon this undertaking unless 
millions, and another 
opi Dion. 

“The capitalization of our railroads at the present time,” 
says Mr. Prouty, “ aggregates nearly $20,000,000.000.” All of 
th's is railroad property; much of it is homogeneous in char- 

ter: ne of it i utside the experience of men trained in 
business of ra the v: ; 
property, Mr. Prouty 
at Jeast 512.000,000, 

The amount of stock issued annually by sub- 
ject to the Federal trade commission, as above estimated, would 
be over one and two-thirds billions of dollars. 

This would be issued by corporations engaged in every 
of business—mining, lumber, and coke companies; rolling milis, 
foundry and machine shops, sawmills, flour, woolen, cotton, and 
other mills; manufacturers of cars. automobiles, elevators, agri- 
cultural 


of the House last July that 
I should not advise Congress 
it was ready to expend at least 
six months’ reflection has not changed 


elye 


that 


the single ilreading. Yet Inetion of this 


corporations 


ses, sirup, and other preducts; ice and refrigerating com- 

; slaughterhouses; tannery, packing, and canning com- 
panies: d 

< wares 


merchandis 


and 


’ . i 
commercial, 


and, in general, every kind 
financial, industrial, manufacturing, and mer- 
autile cor] 
te lines 
rbis would include every conceivable kind of property, tan- 
ingible. Only a small fraction of it would relate 
industry; little of it would be 


ad int 


gible al 
i 


> any single 

character ; by 
experience of the most wisely experienced appraiser. 

Nevertl the five men the Federal trade com- 

uld be required to “ make investigation of the actual 

value of said property ” before the corporations could issue any 

‘k therefor. 


if nm men, 


ieless. the colposing 


mission ws 


Bo 
' the Interstate Commerce Commis- 
sion, with all the clerical, engineering, and legal assistance at 
their disposal, must spend over six years and at least $12,000,- 
OOO in ap] raising $20,000,000,000 of coh pi ratively homogeneous 
property single industry, how much time 
money would five men, composing the Federal trade commission, 


composing 


relating to a 


of miscellaneous and heterogeneous character 
kind of under the sun? Probably it 


anyone can guess what the amount uld be, 


] “3 
lars 


every 


relating to 
business would be 
a fair 
appraise that property and do it properly. 

Mr. SMITH of Arizona. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Arizona? 

Mr. WEEKS. 

Mr. SMITH 
quire that? 

Mr. WEFKS. If say 
will require it 


¥ es 
of Arizona. Does the Senator say it would re- 


there Is an amendment pending which 
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would it cost the Federal trade commission to investigate | 


| general forms of organizing corporations. 





assumes, will take over six years and cost ; , } 
| stends that this whole discussion in which I am now engaging 


line 


implements, and all articles manufactured from metal, | 
wood, and other material; manufacturers and refiners of sugar, | 


alers in coal, lumber, grain, produce, and all kinds | 


ration engaging in any business whatsoever across | 


homogeneous in | 
far the greater part of it would lie outside the 


| of the Federal trade commission by about $1,000,000. 


wi but it is | 
assumption that it would cost at least $5,000,000 a year to 
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Mr. SMITH of Arizona. The bill itself does not require it? 

Mr. WEEKS. I think not, Mr. President. 

Mr. WALSH. Mr. President 

The PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Montana? 

Mr. WEEKS. I yield. 

Mr. WALSH. Does the Senator assume in every one of these 
instances that property is turned in in payment for stock? 

Mr. WEEKS. ‘That is what the bill requires, I understand. 

Mr. WALSH. And that in no instance cash subscriptions 
are made? 

Mr. WEEKS. I am not sure. 

Mr. WALSH. I assume that the regulation which the bill 
authorizes applies to a case of stock issued for property. I 
assume likewise that by far the greater portion of the corpora- 
tions to which the Senator referred have an actual cash cap- 
ital which is obtained for the stock. 

Mr. WEEKS. I think it is fair to say that the original esti- 
mate would have to be the estimate of the property, but in 


| additional issues of capital I should say that, in many cases, 
it would include money paid in. 


Mr. WALSH. As the Senator well knows, there are two 


In one instance the 
subscribers are called upon to put up cash and with that cash 
property is bought. My understanding is that the bill does not 
pretend to superintend such a purchase of property. The other 
plan is to issue stock for property, usually turned in at a great 
overvaluation. I take it that the supervision contemplated by 
the bill is over the organization of corporations along that line. 

Mr. WEEKS. That is the intention of this provision. 

Mr. WALSH. But I take it that the aggregate capitalization 


| of all the corporations which the Senator has now given us 


embraces that of corporations organized by both methods, 

Mr. WEEKS. I do not want at this time to deny the cor 
rectness of that statement. 

Mr. WALSH. Of course, the law generally contemplates the 


| organization of corporations whose stock is issued for cash, 
| hot property. 


Mr. WEEKS. Of course, the Senator from Montana under- 
is hypothetical. I am trying to point out what the possibilities 
are in connection with the expense which will be incurred by 
carrying on the work of this commission. 

Mr. WALSH. But it occurred to me, I will say to the Sena- 
tor, that it would be more valuable to us if the figures given 
embraced only those corporations which were organized by tak- 
ing property in payment for stock and not those whose stock 
was issued for cash. 

Mr. WEEKS. I think I will let some other Member of the 
Senate make such further investigation along this line as he 
sees fit. I have no intention to be unfair in the statements I 
am making; I am only trying to point out that the expense will 
be very great, whatever it is. 

Making no allowance for additional expense due to the 
heterogeneous character of the industries concerned and the 
property which would have to be appraised, basing the estimate 


| simply upon the expense of appraising the relatively homo- 


geneous property which is now being valned by the Interstate 
Commerce Commission, the expense of the Federal trade com- 
mission in investigating “ the actual value” of the property for 
which steck would, in any single year, be issued by the corpo- 
rations subject to its jurisdiction would increase the annual cost 
If due 
allowance were made for increase in cost, due to the heterv- 
geneous and miscellaneous character of the industries concerned 
and the property appraised, this estimate would probably have 


| to be doubled or trebled. 


Now, Mr. President, I want to take up other phases of the 


| bill. 


and 
| of the 


have to spend in appraising one and two-thirds billions of dol- | 


While in section 3 of the proposed law the powers and duties 
surean of Corporations and the Commissioner of Cor- 
porations are transferred to the commission provided for in 


| this bill, there is undoubtedly some doubt as to the possibilities 


of the authority as constituted now of requiring our Industria! 
concerns to make annual reports, and section 9 of the present 
bill adds to the former powers of the Commissioner of Corpora- 
tions by making it obligatory on corporations engaged fn inter- 
state commerce to make annual reports setting forth the essentia 
fucts connected with the organization, stockholders, financia! 
condition, and general business conduct of those concerns. 
While there would probably be no objection to compelling the 
furnishing of information about organization and financial con 
dition, and possibly the stockholders, if this information is not 
to be made public, there may still be serious concern if we are 
to require information about the general business conduct and 
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house. 
development, taking on the elements of a trade-mark, and to 
provide that this must be reported and exposed to the public 
is littl short of confiscation, for under its provisions many 
concerns will practically give to their commercial rivals the 
rensons which have enabled them to be successful while those 
who are doing a similar business may not have had the business 


acumen or the wisdom to adopt such progressive and advanced | 


methods, 
When we are legislating along lines which will affeet those 
matters which are brought in direct competition with the ae- 


tivities of foreign nations we may well hesitate about handi- | 


capping our own institutions and thus preventing their com- 
peting successfully with their foreign rivals. Of the Buropean 
nations, Germany has made in recent years the grextest strides 
in developing not only home but foreign trade, and we mry well 


look over their methods in any action which they have consum- | 


mated In recent years. It is worth knowing that there is noth- 


ing on the statute books of Germany which compares in any | 


way with our antitrust law, and, indeed, they follow a directly 
contrary practice by bringing the Government itself not only 
into approval of combinations but frequently into cooperation 
with them. 


Neither is there anything which will intimately compare with | 


the trades commission bills which are now pending. Their laws 
do require that assets shall bear a constant relation to nominal 
capital, which would not be burdensome on any corporation, 
nd they impose personal liability upon promoters and directors 
for losses which may be incurred as a result of untrue or mis- 
leading information, which would certainly be proper legisla- 
tion for any nation to adept, and they also punish efforts at 
destruetive competition. Further than that the German Govern 
nt has given free rein to the activities of its citizens and 
German courts sustain agreements covering outputs, fixing 
es, ond similar activities. 


One of the triumphs of the present administration has been | 
the separation of the telegraph and telephone companies. To | 
two | 


1 


that a combination of these 
In hundreds and thousands of 


layman it would seem 
ervices was perfeetly natural. 


the 


; the same operator could perform beth services without | 
would preduce an 


uy difeulty whatever, and therefore it 
economy which in the end would be beneficial to the user; but 
under our antitrust law power is given the National Government 


o proceed against such combinations, and the segregation has | 


iiken pleee. At the very time this divorce measure was cul- 
mninating the Postmaster General in an annual report was urg- 


ing the advantages of combining these two systems and having 


them managed by the Government in conjunction with the Postai | 


Service. There is serious doubt in the minds of most people who 
have investigated this question about the advisability and the 


economy of Government operation. I personally have no doubt 


that the Postal Service could be conducted for very much less 
if under corporate control; but, leaving aside for the moment | 


that consideration, could there be anything more inharmonious 
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the manner of conducting business by the average enna! to make a general proposition applying to business concerns of 


That is information which results from experience and | such character would be in 
| 





eS) 


my judgment, repressive in 1) 
extreme and would materially militate against real 
| in business, In fact, diseriminstion in prices is essentinl 
| competition. A merchant is overstocked in some lit 
he wishes to clear his shelves for the up-to-date product whieh 
the next season will demand. Unless he makes a very low 
price he can not accomplish this; in fact, th 
ference in prices in the same locality without discrimi 
and we all know that there is a difference in i 
the same towns. I have no doubt one ean go to the ¢ 

market in Washington and make purchases of any product d 
posed of there at a lower price than it 
seetion where rents are higher 
to be willing to pay higher prices. | 
tion only reeently the sale of a certain brand 


lL competition 


ie of gonds 


‘re can be n lif 


enn be purchased In sx 
and purchasers are supp 


had 


two different merchants in Washington, one loeented in th 
market district and the other in the northwest tion of 

| city, in which the price charged at the market was 10 « 2 on 
pound less than that charged by the other merchant. Tt would 


be folly In its extremest form to attempt to reeulate or pre 
competition of this character. 

Furthermore, competition in sections somewhet remote 
not depend on the i 


same price. If a large 


selling of goods by a similar 


corporation selle its pl vel upert » © ’ 


| at one price and in New York at a lower price for the p 

| of controlling the market in New York and drivi n 
petitors, that is an action which, if the fa: demoustra te 
should be prevented by legal process: but to say that a ‘ 
chant doing business in different seetions of the United s 
should not sell in one locality cheaper than another w t | 
to say that he cou'd not recoup himself for differences fn f1 
rates, for differences in rentals which he peys in diff 
localities, for the difference in the pri \ ‘h Inbor commands 
in different sections, and for a multitude of other reasons w 

| will occur to anyone familiar with trade which would ma 


such action most embarrassing in the conduet of business 


If competition in prices and in methods is to be so carefull 
scrutinized, how is an individual to start a new business ent 
prise? He must get custom from some one. He may get it |! 
having better selections of goods, by se!ling his goods at a lower 


price, by any one of hundreds of inducements familiar to trace 


| but if he is going to be proceeded against for unfair competition 


|}in many or any of these methods, it would be impossible to 
start new business enterprises, and therefore all com 
| would be destroyed by simply keeping in trade those who | 
survival or waiting-out process had been able to maintain em 
| selves during the course of their business lives 

Substantially all competition is not Intended to injure 
destroy; it is the life of trade, and a general proviso 


wi'l lay the business man open to the charge of unfair compet 
| tion should not be considered. 

It ts provided that th 
books, documents, 
ronda, and all other papers relating to or in 


*» commission 1! have 


examine correspondence, 


than for one department of the Government to be proceeding | the business in which the corporation is engsged; that ! 
legally and properly, as the law now stands, against a combIina- | make copies of these, and that it may give to the pub! I 
tion which another department is not only in favor of but is| of this material as it considers desirable or necessar I 
Inaking an argument for in an annual report to Congress? doubt if the courts have ever been given such sweeping a 
The whole tendency of the trades-commission bill is toward | to rifle correspondence and to examine personal papers with 
regulated monopoly. The President is urging its passage, and | power to publish them «as fs conferred in this bill on th 
he ndministration therefore is committed to this policy, and | mission which is proposed. 
yet it is not at all in accord with Lis position before he assumed | We have established freedom of the press and free? 
office, as I bave pointed out earlier to-day. | speech. Freedom to do business along I lines ( 
rhe passage of this kind of a bill, instead of reassuring busi- important to the welfare of the country, and yet we m 
ess, is going to add to the difficulties and uncertainties and | to repress and restrict this freedom to a degree which 
Will result in lessening activities in all business affairs. If it | never been considered by even the most antocratic of nat! 
‘esirable to pass such a bill at all—which I do not admit, | It is not too much to say that the authority given the con 
use I do not see any public demand for it—it must be conu- | sion places in its hands the power to destroy any or ever 
piel with a desire thit the law shall be absolutely explicit in | poration subject to its jurisdiction. Every business ente! 
its terms. There is not a man in the Senate who can give a | gathers from time to time Information aud dey ps! 
definition In a bundred words of unfair competition which will | efficiency and economy which are not known to 
cover 3 per cent of what the courts and the commission itself | tors. They are its trade secrets. and the manner in whi 
miy find to be unfair competition; and, if there were no other | sre developed and handled results in the su sor failure 
reisons to urge against this bill, its indefiniteness and the | the business. To create a power to obt these nal 1 
possibility for harm which will come from it rather than the | to exploit them to the public is noth! short of | d 
benefits to acerue would be sufficient to warrant if not impel | ism, and would be of every value to conscien Ipetitor 
every Senrtor to vote against it. It may be fairly assumed, I suppose, that the ¢ yees oO 
(one of the inhibitions in section 2 of the pending bill relates | the commission wil! be honest and w iintain rensonable 
to the fixing of prices. Undoubtedly there may be gross injus | secrecy about the work in which they are engag “l; yet the tre 
tice done in oecasional instances by a large and strong organiza- | mendous value of a trace secret to # rival, even the commis 


tion cutting prices so as to destroy the business of a com 
petitor, If that kind of conduct is aimed at and there is no 
stficient law now—I think there is 
to punish willful and destructive action of that character; bua 


provision should be made 


such a 
would 
than 
penatty 


nublish it, wonld be 
without that it 
into the hands of others 
While the bill provides a 


- | sion did not see fit to 
t | that it almost 
vented from getting 


right to it 


net be pre 


rh 
for tt 


goes saying 


those w 


ti have a 
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divulging of information it would not, in my opinion, be suf- 
ficient in many cases to prevent improper use being made of 
information obtained. 

The commission has the power under this act to enjoin a 
corporation which is doing anything which it considers to con- 
stitute unfair competition; but what is unfair competition de- 
pends on the individual opinion of the five commissioners. Any- 
one familiar at all with business must know that no commission 
of five men can have any familiarity whatever with the meth- 
ods of doing business as conducted by several hundred thousand 
corporations representing the varied industries of a great coun- 
try. No man could in a lifetime make himself sufficiently 
familiar with the operations of a small percentage of these 
corperations to warrant his passing on the question of whether 
it was conducting its business fairly or unfairly. 

Furthermore, if the commission is to restrain corpcrations 
from doing business unfairly, on information submitted to it, 
the very fact that the corporation is restrained would militate 
against its business temporarily and woulda enable its rival to 
tuke advantage of the temporary lull in its business to gather 
in such of its business as might be affected by such action; so 
that an injunction in such cases would be of serious and per- 
manent consequence to the enjoined party, even if the conten- 
tion made by the commission that it was engaged in unfair com- 
petition failed to be sustained. 

I think no one can make a reasonable objection to regulation 


of corporations engaged in interstate commerce which are en- | 
gaged in willful actions which are inimical to the public inter- | 


est; but this bill would exert over the business of the country 
an inquisitorial and prejudicial influence which, in my judg- 
ment, will be beyond all reason, even assuming that the com- 
mission is made up of the best men obtainable and that they 
conduct their investigations and reach their conclusions with 
care and prudence. 

If this legislation were to be applied to corporations and not 
to partnerships the tendency would be to increase partnerships 
and in the same degree decrease corporations, which have be- 
come the accepted way for conducting large business operations. 
It is well that this should be so, because the forming of a corpo- 
ration and the issuing of stock certificates enables the dividing 
up of business enterprises among a large number of people, 
acting as a distributer of returns obtained and of wealth, which 
can not be harmful but must be beneficial to the country. 

For example, before the organization of the United States 
Steel Co. it was undoubtedly true that the steel business was 
controlled by less than 100 men, if not substantially owned by 
less than 100 men. Now there are more than 100,000 stock- 
holders in the United States Steel Co., including a large amount 
of stock held by the employees themselves. Can anyone doubt 
that this policy of employees becoming directly interested in the 
business of a corporation will be beneficial from every stand- 
point, not only to the employees themselves but to the corpora- 
tion as well, and how can any better cooperative method be 
developed than by following such a course? 

A State can not pass repressive, drastic, or burdensome legis- 
lation without affecting capital and indirectly driving capital 
to places where it can do business without being hampered. I 
have been told by manufacturers in States where legislation 
had placed them at a disadvantage in competition with similar 
manufacturers in other States that they could in many cases 
afford to give away their real estate and replace it in another 
State if they were assured that the State into which they were 
moving would not in the immediate future adopt similar legis- 
lation. I instance this as an example of the effect which legis- 
lation may have on enterprises in any particular locality. 

If we are going to place unreasonable burdens on American 
capital and American labor as well, there is nothing to prevent 
its seeking other fields of activity. We know that foreign 
capital has frequently been employed in the United States be- 
cause it could probably obtain larger returns here than in the 
country from which it came. There is a constant movement 
all over the world toward China, Russia, and South American 
countries, which are comparatively undeveloped. No one doubts 
the possibilities in all of these sections, and we should have a 
eare that we do not take action which will not only check the 
tlow of foreign capital to our shores, but will at the same time 
encourage our capital to go into other fields. 

Our population is. increasing rapidly and our industrial and 
agricultural possibilities have not been reached, but it would not 
take very much drastic and uncalled-for legislation to stop this 
development; in faet, it has been stopped as far as our public 
service corporations are concerned. They can not obtain now 
sufficient returns on invested capital to warrant investing addi- 
tional money in their enterprises. The Pennsylvania Railroad 
built 12 miles of new track in the year 1913. Does anyone think 








that that is a good sign, and does not everyone know that if the 
inducing of investments of capital in railroad stocks had not 
been chilled, it would quite likely have built many times that 
number of miles, and would it not have been well for every 
business in the United States if it had done so? 

Mr. President, I want now to give a brief résumé of the points 
that I have made and my reasons for opposing this legislation. 
I will summarize my*expressions of opposition to the pending 
legislation as follows: 

First. There is no public demand for it. This is evidenced by 
the failure of business men to appear before either the Judi- 
ciary Committee of the House ar the Interstnte Commerce Com- 
mittee of the Senate in its advocacy and by the general expres- 
sions of boards of trade and chambers of commerce all over the 
United States in favor of a policy of much more careful and 
thorough investigation being made before any action is taken, 
even assuming that it is desirable to legislate on the subject. 

Second. Phat this legislation is involving the Government in 
policies one of which is practically the antithesis of the other— 
namely, forbidding action on the one hand and regulating it on 
the other. This conflict of action will product inextricable 
confusion. 

Third. If legislation of this character is to be adopted, the 
Sherman Antitrust Act should either be repealed or modified 
to put it in harmony with this newly adopted policy. In any 
case, it seems to me that the Sherman Antitrust Act should be 
amended so that hereafter it should not apply to public-service 
corporations, which are now in effect a regulated monopoly, 
and there may be many cases where consolidations could prop- 
erly be made, or consolidations which have been made miglit 
properly be allowed to stand, if good public policy were alone to 
be considered. The law at present forbids such action. 

Fourth. I believe there is now sufficient law to enable the 
carrying out of any desirable feature there may be in this legis- 
lation; that is, to prevent willful and destructive competition. 
I have no doubt that the courts would act affirmatively on any 
plea to take such action if the facts demonstrated the truth of 
the charges. 

Fifth. Investigation shows that when real competition is not 
willful and destructive it is not difficult to compete effectively 
against even the strongest and largest organizations. This is 
well illustrated in the case of the growth of independent steel 
plants against the opposition of the United States Steel Co. and 
the growth of independent oil refining companies against the 
Standard Oi] Co. Both of these concerns depend largely on a 
natural product which is limited in the area where it can be pro- 
duced and in ownership, yet statistics show that the independ- 
ent companies are now gaining, as they have been for many 
years, in proportion to the total output, on both of these com- 
panies, 

Furthermore, an investigation would doubtless show that be- 
youd a reasonable limit any expansion of a business can not be 
made successfully, because the qualities that control a success- 
ful business must be limited in the time that can be devoted to 
it and the area which can be covered by it. 

Sixth. By it we are going to place handicaps on our own busi- 
ness operations brought into competition with foreign capital 
and enterprises, for in no other country is business repressed as 
a resul: of legislation as it is in the United States even now, 
and this proposed action will add to the confusion and to the 
difficulty which our business men will have to overcome in com- 
peting with foreign countries for international trade. 

Seventh. It will be an enormously expensive commission; the 
expense finally may run up to the tens of millions, and, in any 
case, it will add to the public service an army of employees, so 
that it will be a contributing element to the tendency of bu- 
reaucracy and increasing Government expenses which will, 


|unless we have a care, finally involve us in government by 


Government employees. . 

Eighth. I have no disposition to place myself in antagonism 
to those who wish to prevent willful and destructive business 
policies, but if any legislation of this character is to be adopted 
it should apply to those who are guilty of such action and not 
include in its provisions the vast number of business men who 
are doing their best to conduct their business operations legally 
and fairly. By applying this law to these latter classes 4 
serious injustice is being done them, because it will increase the 
cost to them of doing business; it will place it in the power of 
the commission to obtain and to make public such trade methods 
of corporations as they have which may give them an ad- 
vantage over their competitors. The whole principle involved 
in the scrutinizing of books, correspondence, and methods, as 
provided for in this bill, is obnoxious to every sentiment of 
freedom of business operations, 
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Ninth. Before any further action is taken in pushing this 
legislation a commission should be appointed to carefully and 
thoroughly examine into the methods employed by other coun- 
tries in such matters and to report a carefully worked-out plan 
which will provide for such supervision, regulation, and rela- 
tionship as our Government should bear to business operations ; 
and the Sherman Antitrust Act and all other legislation should 
be made to conform to this plan. 
business men in a consistent position where they may conduct 
their operations free from unreasonable expense and imvestiga- 


tion and in which they may have the best opportunity to com- | 


pete with their foreign rivals. 

Mr. MARTINE of New Jersey. Mr. President, out of order, 
I desire to present a letter I have received from the United 
Spanish War Veterans of Manila, together with resolutions. I 
ask that it may be referred to the Committee op Military 
Affairs. 

Mr. SUTHERLAND. I object. 

rhe PRESIDING OFFICER. Objection is made 

POWERS OF INVESTIGATION OF COMMISSION, 

Mr. NEWLANDS. Mr. President, the Senator from Massa- 
chusetts [Mr. Weeks] has made a very interesting address, 
in which, as I believe, he has very greatly exaggerated the cost 


of the proposed trade commission and the extent of its oper- 
He has assumed that because there are 300,000 corpo- | 
rations in this country probably all of them are engaged in ii- 
We know how small a proportion of them 


ations. 


terstate commerce. 
are xctually engeged in such commerce. 


In the second place, it seems to be assumed that all of the 
wers granted by the bill are to be applied to every corpora- | Tbe PRESIDING OFFICER. 


u thut comes within the jurisdiction of the commission 


vhereas, as a matter of fact, the power is simply given, as il 


ust be given, to investigate all corporations; but, of course 


investigation will only be made of those concerning whom there 
is some probable cause to believe that they are violating the | 


law. 


In the next place, we must bear in mind that this commission | 
will cost only what Congress «ppropriates for the expenses of its 
operations, and that the extent of its operations is thus always | 


within the control of Congress. Of course if this commissior 


the statute books long. 

Extensive power must be given to the commission, but tho 
does not necessarily assume that the power is to be exercise: 
with reference to every corporation in the United States, o 


et ae ae corporation that m= engaged in interstate com | Mr. POMERENE presented memorials of 250 business men 
rhe powers of investigation proposed to be conferre 


merce, 
are not much larger than those conferred upon the Bureau o 
Corporations. 
bankrupting the Government? 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Nevad 
yield to the Senator from Utah? 

Mr. NEWLANDS. 
prefer to finish my statement. 
only occupy a few moments. : 

Mr. SUTHERLAND. I want to ask the Senator from Nevad 
i question about the Bureau of Corporations. 


he Senator from Neyada whether or not the Bureau of Cor- 
porations has thus far attempted to exercise any of its powers 


compulsorily ? 


Mr. NEWLANDS. No; I do not understand that it has. 


Mr. SUTHERLAND. Sx at its powers are not contested . 
Mr. NEWT 3 an ae D. So that MS PYORES are BM ; = ...._ | Fire Underwriters, of Bath, Me.. praying for the enactinent of 
Mir. NEWLANDS. I am speaking of its powers of investiga- | : sa ; 
tion : : . : ; _. | legislation to prohibit the use of the mails to insurance 
oh. Its powers of investigation are nearly as great as those - ng ; ; ; : = : ‘ 
proposed } ; ; Sead >.:9, | panies to solicit business in districts in which they are 
proposed to be conferred upon the trade commission. Besides, | ii . which was referred to the Cot , , Post Off 
neraec t . . . . | ‘ensed, hic fas reterre ) 1@ oOlnmittee oO! s Lil¢ 
Congress will always have this commission, its expense and = P tR - ; 

‘S operation, within its control by reason of its power U0 | — = a ad 7 . . 
appropriate. Mr. PERKINS presented a petition of the Sunday sch of 
Mr. President, the powers of this commission are to be in | the Park Congregational! Chur h, of San Francisco, Cal.. pi 
aid of existing law—first, in aid of the courts; second, In aid | ing for the enactment of legislation to provide Federal cens 
of the Atterney General; third, in independent investigations | Ship of motion pictures, which was referred to the Comittee 

Wi ‘h will bring to sight violations of the law, the obligation | on Education and Labor. 

bcing imposed upon the commission of bringing those violations | He also presented a telegram in the nature of a petition from 

to the attention of the Attorney General. | Hon. Hiram W. Johnson, governor of the 8S » of California, 
; 4. Cheney : ! ember of the 


The only other extra matter of jurisdiction that is imposed 


upon this commission is to ascertain whether unfair practices | California Débris Commission, which was I ferred to the Com 

ex'st_ and to condemn them. Does anyone belfeve that all of | mittee on Commerce. 

the 200000 corporations in this country are engaged in unfair| He also presented a petition of the Women’s Christian Tem- 
‘tices? If they are, then there is all the more necessity | perance Union of Salina, Cal. praying for the enactment of legis- 

‘or legislation of this kind, for we are then near universal cor- | lation to grant a compensatory time privilege to postal em- 

ruption and demoralization; but we all know that such practices | ployees, which was referred to the Committee on Post Offices 





resorted to simply by the powerful with a view to destroy-' and Post Roads, 
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No other course will put our 


is to be the scourge that the Senator from Massachusetts 
assumes that it will be, and is to be as costly as the Senator 
"Vc mes i +} ‘ ° . “Aine Ff | t stay 7 : : : : ‘ : ’ 
; umes it will be, the law providing for it will not stay upon the printing of the brief referred to by the Senator from 


Who has heard of the operations of that bureau | iyo pape 
a 
If the Senator will permit me, I should mittee on the Library. 


I have promised that I would | 


| 
I desire to ask table. 
| 
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ing the weak, and that the powerful are comparatively few in 
number, though their resources are great, and that it is the 
duty of society to protect the individual against these gigantic 
creations of the law which whilst beneficial when held within 
the limits of the design of their creation can become most 
prejudicial to the public interest if allowed to pursue their own 
way unchecked by administrative control. 
resorted to by but few, and investigation will quickly, in my 
judgment, through the processes of publicity, control most of 
them; and those that are not controlled through the processes 
of publicity will feel the force of the taw, and ought to feel 
the force of the law. 

The same dire predictions that are being rvised to-day with 
| reference to the extent and the operation of this proposed law, 
| its cost, its pressure upon the freedom of the people, have been 
indviged with reference to every act of progressive legislation 
in the history of the Republic. We all know that those pre- 
dictions have not been true predictions. and that the results 
have demonstrated their inaccuracy. At all events, whatever 
legisiation we may enact upon this subject 
it must stand the test of public opinion; and will be quickly 
repealed if not sustained by public opinion. 






































































These practices are 


will be tentative; 


INTERNATIONAL HARVESTER CO 


Mr. NELSON. Mr. President, I ask unanimous consent to 
have printed as a Senate document the brief of the Govern 
ment in the so-called Harvester case, pending in the district 
court of Minnesota. It is very difficult to get the brief; it is 
aun important document, and | therefore wish to have it printed 
| as a Senate document. 





Is there objection to the re 
quest of the Senator from Minnesota? 

Mr. SUTHERLAND. Mr. President, I dislike very much to 
object to the printing of this or any other matter; but it seems 


| to have been determined by the majority that we shall have no 
| morning hour for some time to come; that we are to tuke a 
| recess from day to day, which will cut off a great many Sen 
| ators from presenting morning business. I have an item of 
|} morning business myself which I have been waiting for a day 

or two to present, but I 2m unable to do so. I therefore feel 


' | obliged to object to any morning business being transacted 


until we can kave a morning hour, so that any Senator who 
has morning business may be able to present it I object to 


t | Minnesota. 
i | The PRESIDING OFFICER 
r 


Objection is m 


PETITIONS AND MEMORIALS, 


; of Cincinnati, Ohio, remonstrating against the passage of the 
so-called Clayton antitrust bill, which were ordered to lie on 


Mr. POINDEXTER presented the petition of George Wari 
Cook, of Haverhill, Mass., praying for the enactment of legis 
lation for the recognition of Dr. Frederick A. Cook as the dis 
coverer of the North Pole, which was referred to the Com 


Mr. BURLEIGH presented a petition of the State Federation 
of Labor, of Augusta, Me.. praying for the passage of the so- 
* | enlled Clayton antitrust bill, which was ordered to lie on the 

He also presented a petition of sundry citizens of Melr 
| Me., praying for national prohibition, which was referred to 
| the Committee on the Judiciary. 
| He also presented a petition of Sagadahoe County Board of 


urging the retention of Maj. 8 
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BILL INTRODUCED, 


A bill was introduced, read the first time by its title, and, 
by unanimous consent, the second time, and referred as follows: 
ty Mr. CHAMBERLAIN: 


A bill (S. 6161) granting an increase of pension to Hiram 


Bender (with accompanying papers); to the Committee on 
Pensions. 
EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1 hour and 50 
minutes spent in executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn until Monday 
at 10 o’clock a. m. 


The as agree * at 5 o'clock : 5 mi as | i ivi 
fhe motion was agreed to; and (at 5 o’clock and 15 minute ‘of order that that is not privileged. 


p. m., Saturday, July 25, 1914) the Senate adjourned until 
Monday, July 27, 1914, at 10 o’clock a. m. 


CONFIRMATIONS. 
Erecutive nominations confirmed by the Senate July 25, 1914. 
CONSUL. 
John A, Ray to be consul at Odessa, Russia. 
POSTMASTERS, 
ILLINOIS. 
Charles C. Grady, Rock Falls. 
S. A. D. Howe, Cowden. 
Frank H. T. Maronde, Franklin Grove. 
Walter E. Roberts, Coffeen. 
Merton L. Spangler, Plainfield. 
Darlin H. Thompson, Earlville. 
INDIANA. 
John P. Huther, Jasper. 
NEW MEXICO. 
Anastasio C. Torres, Socorro. 
NEW YORK. 
Thomas P. Hammond, Middleport. 
OHIO. 
James A. Ryan, Sandusky. 
VIRGINIA. 
Samuel M. Donald, Staunton. 


HOUSE OF REPRESENTATIVES. 
Saturpay, July 25, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

© Thou Great Spirit, everywhere present, working in and 
through the hearts of men, approving, disapproving, encourag- 
ing, discouraging, “A voice crying in the wilderness, Prepare ye 


» rg , > aorTrad, i k > is i $8 ‘ ig Ne ay aé Ss | o.- . : 
the way of the Lord, make His paths straight,” may our hearts | pouse on the state of the Union for the further consideration 


be susceptible to the holy influence; may we hear the voice and 


obey its call, “ Who shall ascend into the hill of the Lord? | 
Or who shall stand in His holy place? He that hath clean hands | 
and a pure heart; who hath not lifted up his soul unto vanity, | 


nor sworn deceitfully. He shall receive the blessing from the 
Lord, and righteousness from the God of his salvation.” So may 
we strive, so may we attain. In His name. Amen. 

The Journal of the proceedings of yesterday was read and ap- 
proved. 


LEAVE OF ABSENCE, 


The SPEAKER. ‘The Chair lays before the House the follow- 
| sections. 


ing personal requests, which the Clerk will report: 
The Clerk read as follows: 
Mr. StnnotT requests leave of absence, for five days, on account of 
iiiness in his family 
HOUSE OF REPRESENTATIVES, 
Washington, D. C, 
lo the SPEAKER: I ask the House for a leave of absence for 30 days to 
tuke effect August 5 in order that I may go to Minnesota to investigate 
the many complaints of damages encountered by a large number of 
farmers through the flooding of their lands by the operating of the 
i ystem at the headwaters of the Mississippi. My reason for 
! leave of absence in advance of the period when I wish 
is because the parties interested in | 
i a time to be fixed when mass meetings may be held 
nt places and, in addition, to allow me time to go over a 
und, 
spectfully, 


C. A. LINDBERGH. 


having this examina- | 


JULY 25, 


| The SPEAKER. Is there objection to these requests? With- 
| out objection, they will be granted. 
| There was no objection. 


PROPOSED AMENDMENT OF THE RULES. 


Mr. MADDEN. Mr. Speaker, I offer a privileged resolution, 
which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Illinois [Mr. MapDEN] 
sends up what he says is a privileged resolution. The Clerk 
will report it. 

The Clerk read as follows: 

Resolved, That clause 1 of Rule X1V be amended by striking out the 
period after the word “ persunatity "’ and inserting a tomma, and add- 


ing thereto the following: “and no Member shall, under leave to print 
or extend remarks, refer directly or indirectly to another Member of 


| the House.” 


Mr. GARRETT of Tennessee. Mr. Speaker, I make the point 


The SPEAKER. It is not privileged, and there is no use 
to take time on it. It goes to the Committee on Rules. 


DISPOSITION OF LANDS, FORT BERTHOLD INDIAN RESERVATION, N. DAK. 
Mr. NORTON. Mr. Speaker, I ask unanimous consent to 


| take from the Speaker's table the bill H. R. 4988. 


The SPEAKER. The gentleman from North Dakota [Mr. 
Norton] calls up a House bill with Senate amendments. Does 
the gentleman know whether it has been referred to the com- 
mittee or not? 

Mr. NORTON. No; it has not been. It is on the Speaker's 
table. 

The SPEAKER. The Clerk will report it. 

The Clerk read the title of the bill, as follows: 


A bill (CH. R. 4988) to provide for the disposition of certain lands in 
the Fort Berthold Indian Reservation, N. Dak. 


With Senate amendments. 

Mr. NORTON. Mr. Speaker, I move that the House concur 
in the Senate amendments. 

The SPEAKER. Wait until the Clerk reads the amendments. 
The Clerk will report the Senate amendments. 

The Senate amendments were read. 


The SPEAKER. The question is on agreeing to the Senate 


amendments. 
The Senate amendments were agreed to. 
THE GENERAL DAM ACT. 

Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 16053. 

The SPEAKER. The gentleman from Georgia [Mr. Apam- 
SON] moves that the House resolve itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill (H. R. 16053) to amend the general dam act. 
The question is on agreeing to that motion. 

The motion was agreed to. 

The SPEAKER. The gentleman from Texas [Mr. Garner] 
will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consider- 
ation of the bill H. R. 16053, with Mr. Garner in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 


of the bill H. R. 16053, which the Clerk will report by title. 

The Clerk read as follows: 

A bill (HL. R. 16053) to amend an act entitled “An act to regulate 
the construction of dams across navigable waters,” approved June <1, 
1906, as amended by the act approved June 23, 1910. 

Mr. ADAMSON. Mr. Chairman, the Clerk last evening read 
the first paragraph of the bill. Is it proper to stop there and 
offer an amendment, or read the entire section? 

The CHAIRMAN. The gentleman can offer an amendment to 
the first paragraph. 

Mr. ADAMSON. I thought bills of this sort were read by 


The CHAIRMAN. I understood that the first section has 
been read. 

Mr. ADAMSON. Only the first paragraph. 

The CHAIRMAN. The first section would have to be read 


| before an amendment could be offered. The Clerk will read. 


The Clerk read as follows: 

SecTion 1. That when consent has been or may hereafter be granted 
by Congress, cither directly or indirectly through any duly authorized 
official or officials of the United States, fo any persons to construct and 
maintain a dam for water power or other purpose——— 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. There seems to be only one section in this bill. 

Mr. ADAMSON. The Clerk is reading the original bill. 
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The CHAIRMAN. The bill that the Chair has before him has There was no objection. 


sections 1, 2, 3, and 4. The CHAIRMAN. ‘The Clerk will report the first section 
Mr. ADAMSON. Perhaps the gentleman from Illinois [Mr. The Clerk read as follows: 
MANN] has the wrong copy. Be it enacted, etc., That the act entitled “An act to regulate the con 


Mr. MANN. I think I am correct. Let me ask the attention | struction of dams across navigable waters,” approved June 23, 1910, be, 
and the same is hereby, amended to read as follows 


of the Chair as to what amendments will be in order. The bill “SecTION 1. That when consent has been or may hereafter be 
provides that the general dam act “ be, and the same is hereby, | granted by Congress, either directly or indirectly through any duly 


amended to read as follows.’ Then come various sections of | authorized official or officials of the United States, to any persons to 
construct and maintain a dam for water power or other purpose acros 


amendments of the general dam act. or in any of the navigable waters of the Uni ; ! i 
: E ee : 3 any < * Davig » wate ) , ited States, such dam shall 

The CHAIRMAN. The Chair had not noticed that phase of | not be built or commenced until the plans and specifications for such 
this bill. Undoubtedly there is but one section in the bill. dam and all accessory works, together with such drawings of the pro 
> posed construction and such map of the proposed location as may | 


Mr. MANN. I think there is only one section in the bill, but required for a ful! understanding of the subject, have been submitted ro 
I am inclined to think that it ought to be treated either as sec- | the Secretary of War and the Chief of Engineers for their approval, 
tions or paragraphs. nor until they shall have approved such plans and specifications and 


“The CHAIRMAN. It occurs to the Chair in the same way. | ff jocition, of sich dam and accessory, works | and after such approval 
rom the way in which this bill is drawn there is but one sec- | either before or after completion of the structure unless the modifica 
tion in the bill, but there are a number of different paragraphs. | tion of such plans or specifications has previously been submitted 
Mr. ADAMSON. What I wish to do, Mr. Chairman, is to gad _reenree the approval of the Secretary of War and the Chief « 
offer a substitute for all after the enacting clause, and I send | ~ Mr as ) ll 
the substitute to the Clerk’s desk. The reason for that is that Mr. TOWNSEND. 
the committee, in various sessions, and Members of Congress, in | | * 
various conferences, have about agreed upon 14 or 15 amend- | Ted. fat 4 The 
ments. There were so many of them that we had a new com- Mr. MANN. Yes. 
wiittee print made as a whole. The committee would now like fhe CHAIRMAN. 
to have that substitute considered instead of reading the orig- 
inal bill. I want to offer that substitute, and I want to ask 
unnnimous consent that, instead of taking time to perfect the 
original bill by considering the amendments, we consider the 
substitute and perfect it, as it contains all of the original bill 
and the amendments. 
the CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia? 
Mr. LENROOT. Reserving the right to object, Mr. Chair- 
man, I would have no objection to that course being taken 
provided it is understood that the substitute, for the purpose of 
amendment, shall be considered as an original bill. 
Mr. ADAMSON. Mr. Chairman, I have no desire to abridge | one year after the date of the approval of the act authorizing the con 
the right of amendment or of debate. I want to exercise the | struction.” 
} 
| 
| 


if 


Mr. Chairman, that is not my understand 
ing of the agreement as to the manner in which it shall be 


As the Chair understood the agreement, if 
was that the substitute was to be read in lieu of the original 
bill, and that the portions with lines stricken through should 

; not be read, but that all other portions of the bill should be 
read. 

Mr. TOWNSEND. Including those in brackets, but not in 
cluding the language stricken out. 

The CHAIRMAN. Yes. 

Mr. ANDERSON. Mr. Chairman, I offer an amendment 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 

At the end of section 1, insert: 

“Such plans, specifications, and drawings shall be submitted ithin 


utmost liberality on that. Mr. ANDERSON. Mr. Chairman, the present law provides 
The CHAIRMAN. Let us see if the Chair understands the | that the construction of the dam authorized shall be begun 
situation as to the amendment of the gentleman from Minne-| within one year after the passage of the act authorizing it 
sota [Mr. Stevens]. The gentleman from Georgia [Mr. ApAM- | The pending bill provides that the construction shall be begu 
SON] asks unanimous consent that the substitute that he will | within one year after the approval of the project by the Secre 
offer will be considered as the original bill for the purpose of | tary of War. As a result there is a period after the approy 
offering amendments. Is there objection? of the act authorizing the construction, during which there 
Mr. BRYAN. Mr. Chairman, a parliamentary inquiry. no obligation whatever upon the part of the grantee to take any 
The CHAIRMAN. The gentleman will state it. action whatever looking to the construction of the work autho 
Mr. BRYAN. If this is to be considered as the original bill, | ized by the act. 
amendments offered will be subject to amendment as if the Now, this would not be so important were it not for the la 
original bill had been read? guage of section 8, which refers to the assignability of project 
Mr. ADAMSON. I am perfectly willing that any privileges | authorized. Section 8 provides: 
which the gentleman would have had as to the original bill he} That Bo propesty, om project lastalied and eperan 1 under f 
shall have on is substi >, sions or benefits of Ms act § vat be assigned or transferre: 
The CH TRIRARE "Ye thee objection ? upon the written consent of the Secretary of War 
There was no objection. 
The CHAIRMAN, The Clerk will report the substitute. 


Now, mark that that section does not prevent an assigument 
of the rights and benefits granted under this act nor does the 
The Clerk read as follows: subsequent section, prohibiting the assignment of the property 

Amend te ae Py sleeteatinetae or project for the purpose of creating a monopoly, apply to tl 

a by striking out all after the enacting claus rights and privileges granted by the act itself. As a r 
The CHAIRMAN. May I ask the gentleman if the substitute | there will be a period after the approval of the act authorizi 
is what is called the committee print with amendments? the constructiow, during which the grantee may assign the 

Mr. ADAMSON. Yes; H. R. 16053. There are plenty of | rights and benefits granted by this act to any person o1 Ly 
oples here. I will have the pages carry them around. The way | corporation, regardless of whether that corporation be a monop 

is printed the committee amendments are indicated by | oly, or whatever it may be, without the consent of the Secreta: 
brackets, and of course the Clerk will read it as continuous | of War. if this bill remains as it is now, there is absolut 
matter, and when it goes to the printer the brackets will be | nothing in it to prevent the gathering up by great water-pows 
eliminated. companies of the sites upon navigable streams and hold 

Mr. MANN. Then the print that is now being considered as | them absolutely without any development whatever fo 

substitute is the print marked “ [Committee print with | indefinite period. I do not believe that this situation was 


amendments], H. R. 16053"? contemplated by the committee in the drafting of this bill 
Mr. ADAMSON. Yes; that is it. I hope gentlemen who want | it seems to me there can be absolutely no question about t! 
coples will get this print instead of the original. proposition that it is the effect of the failure to provide, first 
Mr. MANN. I hope the gentleman from Georgia will also ask | a definite period within which these plans shall be submitted 


wnanimous consent that instead of reading the substitute clear | and, second, of the failure to provide that the rights and ben 
through before any amendments are read, the substitute may be fits granted by the act itself shall be assignable only under th 
read according to the sections as numbered in the substitute, | same conditions as the property and projects installed un 
‘“o that we will not be amending the first part of the bill when | the provisions of the act. 


we are considering the last part of it. Mr. MANN. Will the gentleman yield for a question: 
Mr. ADAMSON. The sections are all numbered, and I ask Mr. ANDERSON. Certainly. 
‘hanimous consent that the bill be read by the sections as Mr. MANN. Is there no provision in the bill at all in refer 
numbered. ence to the time for commencing the construction 4s compared 
rhe CHAIRMAN. For the purpose of amendment? with the date of the approval of a special act? 
Mr. ADAMSON. For the purpose of amendment. Mr. ANDERSON. Absolutely none 
The CHAIRMAN. Is there objection? Mr. MANN. Is there in the existing law? 
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Mr. ANDERSON. In the present law there is. 

Mr. MANN. I thought there was in the present law. 

Mr. ANDERSON. The present law requires that the con- 
struction shall be begun within one year after the approval! ‘of 
the act. This bill requires that it shall be begun within one 


year after the approval of the plans and specifications required | 


by the act. 

Mr. MANN. ‘There is one thing that I think perhaps the 
gentleman has not taken into consideration. It 
Congress wishes to change the policy. Special acts authorizing 
the construction of dams over navigable rivers are now re- 
quired only where the river is navigable in two or more States, 
or where it is a boundary line between two States. The Secre- 
tary of War has the authority to grant a permit for a dam 
across a strenm which is wholly within the limits of one State; 
and when the dam act was originally drawn, the gentleman will 
notice that it read: 

When consent 
either directly or 


has been or 
’ 


indirectly. 


may hereafter be granted by Congress, 
Now, that consent is granted indirectly where we grant the 
authority to the Secretary of War to permit the construction 
dam a stream wholly within one State, because that 
is by authority of an o'd act of Congress. 
The CHAIRMAN. 
by the gentleman from Minnesota [Mr. ANbrRson }. 
Mr. ADAMSON. Mr. Chairman, section 12 provides that the 
rk shall be begun within 12 months after the approval of the 
A work of such magnitude as these are is financed with 
sider: ble difficulty. We did not think it right to commence 
time against the project until they had sneceeded 


of ACTOSS 


wi 
plans, 
col 
ting the 
in financing it and had an approval of the plans so that they 
could go to work. As to whether or not you will limit them as 
to the preparation of plans, and so forth, is a matter of policy. 
The comni > did not think it necessary to do that; but if the 
Committee of the Whole thinks it is necessary, it can do it. 

Mr. GORDON. Will the gentleman yield? 

Mr. ADAMSON, Yes. 

Mr. GORDON. Is it possible under this bill to obtain rights 
and hold them for an indefinite number of years? Is there any 
provision in the bill that wonld answer that objection? The 
gentleman from Minnesota says that it is possible to do that. 

Mr. ADAMSON. I think section 12 would settle it; it puts 
it in the discretion of the Secretary of War. 

Mr. HUMPHREYS of Mississippi. I think it is clear that sec- 
tion 12 does not put any liniitation on it. It might do it as a 
matter of practical operation. Does not the gentleman think 
that even if the time suggested by the gentleman from Minne- 
sota is too short, there ought to be a limit of some kind? 

Mr. ADAMSON. Yes; I was just going to suggest that. I do 
not want to nullify the projects becanse of failure to get ready 
at a certain time. I was going to ask if the gentleman from 
Minnesota would be willing to make it two years? 

Mr. ANDERSON. As far as I am concerned, I would be will- 
ing to do that, but we should have some time in which the plans 
should be submitted. 

Mr. ADAMSON. 
are large propositions, and it frequently takes some little time 
to get them financed, but if the gentleman will modify his 
amendment to provide for two years I will accept it. 

Mr. ANDERSON. Mr. Chairman, I ask unanimous consent 
to modify my amendment by inserting “two years” instead 
of “one year.” 

The CHAIRMAN. The gentleman from Minnesota asks unan- 
imous consent to modify his amendment as suggested. Is there 
objection? 

There was no objection. 

Mr. ADAMSON. Mr. 
amendment. 

Mr. MANN. Mr. Chairman, I would like to ask the gentle- 
man from Georgia a question. The copy of the bill which I 
have in my hand, which I think is the one under consideration, 
has a note on the first page which reads: 

{| Notr.—The parts printed in italics are 
through; proposed amendment in brackets.] 

I had supposed that meant that 
stricken through they were in the 


coun 


Chairman, we will not resist that 


new; omit Hine stricken 


lines 
and where 


the 
law, 


where 
existing 


there was no change in the law, if new matter was inserted, it | 


wis printed in italies. 

Mr. ADAMSON. That note refers to the bill reported by the 
committee. If any old law was affected by these amendments, 
it would be stricken through. The italics were new 
in the b ul the committee amendments are in brackets. 

Mr. MAN)? 
where the is i 


new. hia be 


de that the parts printed in italics 
correct 


may be that | 


The question is on the amendment offered | 


mitter | 


. copy of the bill reported to the Tiouse, 
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whether all the new matter in this bill which is not in exist- 
ing law was put in italics, When I first got a copy of the bill 
I supposed that was the case, and I did not take the original 
law and compare it, as J otherwise would have done, because 
I thought this wnderteok to show by difference in print what 
was existing law and what was the new proposition. 

Mr. ADAMSON. The bill as reported by the committee 
printed in italics the new suggestions. That in roman is the 
ald law. 

Mr. MANN. I read under section 12: 

That the grantee shall commence the construction of the dam and 
accessory works within one year from the date of the approval herein 
provided. 

That is all in roman. 

Mr. ADAMSON. I think that is a misprint. 
gentleman from Minnesota if that is not true? 

Mr. STEVENS of Minnesota. Yes; the clerk of the committec 
went over the whole of this after the committee got through 
with it, and I think that is a mistake. 

Mr. MANN. Does not the same ‘thing occur in other parts 
of the bill? 

Mr. STEVENS of Minnesota. 

Mr. LENROOT. 
is not changed 

Mr. ADAMSON. I do not deny that some parts of the old 
law may be omitted, as far as the difference in type is con- 
cerned. 

Mr. BRYAN. Let me call the gentleman's attention to line 
6, page 2, the added words “and all accessory works.” They 
are not in italics, and I do not find them im the original bill, 
and yet they are words changing the whole policy of the sec- 
tion. Ought not those words “and all accessory works” be 
italicized? 

Mr. ADAMSON, If they are in the old law, they ought to be 
italicized; but I do not attach the same importance or mate- 
riality to it that the gentleman does. 

Mr. BRYAN. As far as they are new words, they ought to 
be italicized. 

Mr. ADAMSON. 


I will ask the 


Tt is possible. 
There is scarcely a section of the bill that 


The intention of the committee was to print 


| the bill as indicated in ‘the note; but mistakes will happen in the 


best regulated families. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota [Mr. ANDERSON}. 

The question was taken, and the amendment was agreed fo. 

Mr. BRYAN. Mr. Chairman, I offer the following amend- 
ment, 

The Clerk read as follows: 
Iage 1, lines 7 and 8, and page strike out the f 
lowing language: “That when consent bas been or may hereafter be 
granted by Congress, either directly or indirectly, through any du! 
authorized official or officials of the United States.” and insert in |i 
thereof the following: “That when hererfter authority is granted.” 
Mr. BRYAN. Mr. Chairman, the Adamson bill provides “* that 


when consent has been or may hereafter be granted by Con- 


” 


lines 1 and 2, 


| gress, either directly or indirectly, through any duly authorize! 
| official or officials of the United States, to any persons to cou 
The gentleman will understand that these 


struct and maintain a dam for water power or other purpose 
across or in any of the navigable waters of the United State 
and so forth.” 

To begin with, the word “consent” was there substituted for 
the word “authority ” in the-eriginal bill. The effect of substi- 
tuting the word “consent” for the word “ authority” is neces 
sarily to weaken the thing which the constructor of the dam 
must get. Under the old bill he was to get “authority.” and 
under ‘the Adamson bill be is to get “ consent,” either direct|y 
or indirectly, through any duly authorized official or officia!s 
of the United States. Under the old law he is to get the author- 
ity I have just mentioned from Congress; and those broad 
words are not set forth in the original act. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. BRYAN. Yes. 

Mr. MANN. Under the existing law the authority is not 


| required to be by special act, as I stated a moment ago, |! 
| streams which lie wholly within the limits of a State. 
| isa provision of law authorizing the Secretary of War to per- 


were | mit obstructions to navigation in a stream wholly within the 


There 


limits of a State; and so that if he did grant such authori!) 
under that provision of law for a dam it should still come 
under the previsions of the general dam act, there was inserte | 
“ directly or indirectly the authority.of Congress,” because one is 
the general authority under which the Secretary of War acts, 
and the other is a specific authority by a special bill. 

Mr. BRYAN. Oir. Chairman, according to the gentlen\ 
from Illinois, that is to cover ‘then a grant in a State, with 


| the limits of a State, but this is a general act; and if we wa! 
but what I want to get at is | to draw that line of distinction, I think it isa very dangerous 











i9t-. 


ground to mix into this act that State-rights proposition. wel 
have been getting along all right under the 1910 act, and to add | 
that verbiage here, I believe, weakens the requirements and 
lessens the authority that the applicant has to obtain, and I 
do not believe we ought to put it in that way. I believe that 
we ought to retain the same words that we have in the origi- 
nal act as to this authority. 

Mr. MANN. What are the original words? 

Mr. BRYAN. ‘The original act reads in this way: 

That when hereafter authority is granted by Congress to any person 
to construct and maintain a dam. 

Mr. STEVENS of Minnesota. 
is reading the act of 1906. 

Mr. BRYAN. I read 1906. The 1910 amendment is this: 

That when hereafter authority is granted or may hereafter be | 


Mr. Chairman, the gentleman | , 
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; Mous consent to modify his amendment as 
objection ? 





Mr. ADAMSON. Very well. 


Mr. THOMSON of Illinois. Mr. Chairman, I ask unanimous 


consent to modify my amendment as indicated 


The CHAIRMAN. 


The gentleman from Illinois asks unani 
indicated Is there 


There was no objection. 
Mr. THOMSON of Illinois. 
The CHAIRMAN. 


What is the imendment now 
The Clerk will report the amendment as 


modified. 


The Clerk read as follows: 
Pace 1, after the word 
uthority.” 


‘consent,’ in 


The question was taken, and the amendment was agreed to 
The Clerk read as follows: 


nted. | ' Sec. 2. That as a part of such approval such conditions and sti 
: ; } ' ations may be imposed as the Secretary of W and the Chlef of Lng 

Mir. Chairman, I recognize the fact that I was basing WY | neers may deem necessary to protect the ft. i a the Cains of Enat- 
argument upon the act of 1906 instead of the act of 1910. of the United States, which may include the condition that the ns 

Mr. MANN. The reason for the change which was made was | COMSt®ucting or maintaining such dam shall construct, maintain, and 

. - operate In connection therewith, without expense to the United & 

hecause of the authority to the War Department to grant these a lock or locks, booms, sluices, or any otlx structure or structu 
permits over navigable streams wholly within a State, which | — the Secretary of War and the Chief Enginees r Cong: 
: 6 ol e . ‘ : salad . none - | then May deem necessary in the interests of navigation, | iccord 
wndar eins ae \ ‘ i » » > re ) >’. J i 
un the original act probably by inadvertence were not per with plans made a part of such approval; and also that in « i 
mitted under the general dam law. | facilities of navigation shall not be made a part of such origi 

Mr. BRYAN. Mr. Chairman, the pages of the volume before | proval and construction, whenever Congress shall deem 

. ecessal he persons ow I uch d | convey to if 

me had turned over, and I got the act of 1906 instead of the | ree re ye ene eae ee eat Convey to-t , 
vet of 1910. I therefore ask unanimous consent to withdraw | structions and approaches, and shall gra to the United 
my smendment. | waters power or power nerated from water power fo tld l 

. , . pert y ‘h cons ctlons, an n such riginal I i 

The CHAIRMAN. The gentleman from Washington asks | oPerating such constructions, and In such orlsinal i 

nimous consent to withdraw his amendment. Is there ob- | quired to maintain and operate such lock wi it 

jection? United States [ Pro ed, That wheneve Co 
: provided, either directly or indirectly, through 


There was no objection. 

Mr. THOMSON of Illinois. Mr. Chairman, I desire to offer 
an amendment to strike out the word “consent,” in line 7, page 
1, and to substitute therefor the word “ authority.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 1, line 7, by striking out the word 

rting the word “ authority.” 

Mr. THOMSON of Illinois. Mr. Chairman, it seems to me 
that at leest that far the proposition made by the gentleman 
from Washington is tenable, and that the word “ authority ” 
would mean more and be more substantial than the word “ con- 

t.” They ought to get authority to do a certain thing, not 
merely consent to do it. 

Mr. MANN. Mr. Chairman, I will ask the gentleman from 
Georgia [Mr. ADAMSON] if he would have any objection to in- 
serting both words, “ consent or authority ” 

Mr. ADAMSON. Mr. Chairman, the only reason we use the | 
word “consent” is because we do not want to mislead any- | 
body about what we do. : 


“consent” and in- 


% 


If we use the word “ authority,” some 
people will have the notion that we are giving them a charter | 
to go ahead and do something independent of any other right 
or law. 

Ir. MANN. ‘There might be cases where authority was 
granted apart from consent, where the Government was con- 
structing locks, for instance. As a matter of fact, for years 
Congress has passed special bridge laws and some special dam 
laws, where in some cases we used the word “ authority” and 
in some cuses the word “consent.” I take it they probably 
mern the same thing. 

Mr. ADAMSON, Mr. Chairman, if the gentleman will per- | 
mit, I think myself that in this connection to a trained mind 


ment of the United States Government, f t consti ion 


nance, and operation of a lock, free of t t { | 
may be deemed necessary for navigation by the Secre y of W 
Chief of Engineers in any dam in navigable wate: i | 
at the date of passage of this act, in all such cas i ob 
shall continue to be of full force and effe 

Mr. LENROOT. Mr. Chairman, I offer the following a: al 
ment. 

The CHAIRMAN The Clerk will report the amendment 

The Clerk read as follows: 

Amend section 2, In line 3, on pa 8. by riking it ft 
“then” and inserting in lieu thereof the words at tim 


Mr. LENROOT. Mr. Chairman, the present law pre 
that the Secretary of War may, in his 
approval of the project a provision that the grantee 


discretion, in rt 


struct a lock in the dam constructed by it at any tin wit | 
may deem necessary in the interests of navigation | ! 
seeks to change that by requiring the Secretary of Wat 


roval of the project fo determine whe 
j 


beginning, in the ap 


within the next 50 years the grantee shall be required not o1 


to construct a lock at his own expense needed for nay 
but it requires the Secretary of War at that time to dete! 


the character of the lock and provide the plan nil spe 
tions for it. Now, Mr. Chairman, it is said by the ch 
| of the commiitee in his report on this bill in its origin for 


that this bill seeks as a primary purpose promoting navig 
Now, if that were so, Mr. Chairman, can you lmagine any 
upon any navigable portion of any stream that will pu 
navigation without a Jock? Instead of promoting It, the bill 
itself permits the absolute obstruction of navigation 

stream. And whenever it permits certain obstructions to 
gation we ought to save the right to say to those 


obstruction in the stream that whenever naviga 1 al 


ey will mean the same thing, but some people are misled by it necessary they shall construct a lock and make the sti 
word “authority.” I have received numbers of letters | af least as nagavitable as it was before they put tl 
from people complaining that power companies who built dams | jy the stream. Now. the excuse th made for ' 
had not paid them for the overflow lands, and things of that | of the law is the excuse that is made for every 
‘ort, and charging Congress with misleading the people because | jy the pill. that it is necessary in order to ind 
Wil orized something done that injured the people I have invest in water power enterprises; and let me | 
ec oon ald those people po all Congress did was to consent, | mittee, as I s ‘id the other day. that there is not line 
hder certain restrictions and conditions, to have obstructions | jegieiari ise ) that fe not ” da if 
put in a navigable stream, and that we did not charter or — : ae se ere i W te ' or e typ : i 
‘uthorize anyone to do anything but that, and it seemed to me | not say that it is not eanm wry in some cases: | 
that the word “consent” came nearer putting everybody on | gigine that: but let no man misundet ia f 
rae of exactly what Congress did than the word “ authority.” | yy isn arene r of public rights tl ; we ' 
fa pea De have used the word “ authority " in some the pres nt he W a oe de . ! 
. . 7 ~s i ecessary / air bari ie rouol 
l . oe Yes. Does the gentleman propose to use | noe an not been that the 1910 t 
yor ords? | > . ce ne he committee wo i hy ii ‘ 
Mr. MANN. Yes. Make it read this way: a pee has hes oe ‘ one ore a ed t ‘ 
rhat when consent or authority has been or may hereafter be granted— | act was not stringent enough d ba efused to i 
And so forth. franchises or concessions nale the a f Ol b m4 
Mr. ADAMSON. Mr. Chairman, will the gentleman from Illi- | Meved the public interest was not sufficiently protected a 
hots accept that modification of bis amendment? demanded further amendments, such as compensation to 


Mr. THOMSON of Illinois. Yes. 





Government. The House remember the Coosa River D 






































































CONGRESSIONAL RECORD—HOUSE. 


1 two years ago granting a franchise to the Alabama 
‘They were willing to develop that dam under this 
ifi0 without these concessions, and the House by 
ose vote passed it. It was passed by the Senate, and Presi- 
dent Taft vetoed that bill because it granted too many conces- 
Alabama Power Co. and did not provide for com- 

\ Government. 
HUMPHREYS of Mississippi. 

Mr. LENROUWT. Yes. 

Mr. HUMPHREYS of Mississippi. b 
that paragraph D, on page G6 of the bill, safeguards the interests 
of the Gevernment 


Power Co. 
very act of 


2 @ 
ai 


io the 


Will the gentleman yield? 


ditions of navigability to be restored as exists when the contract 
or approval is made? 

LENROOT. No; not at all, Mr. Chairman, 

Iment L have preposed shall be adopted. 

P fail to decide in the first 

y, no matter how grext 


unless this 
If the Secretary 
instance that the lock 
the obstruction the dam may 
hnuvigability of a 

terwurds except at the 
United States; and if it 
venrs from now, that lock, if necessary, ought to be put in at 
the expense of the party who makes the obstruction. 

Mr. ANDERSON. Will the gentleman yield? 

Mr. LENKOOT. Yes, sir. 

Mr. ANDERSON. I want to call the attention of 
fact that if the bill passes in its present 
‘ving to the Government 


with the the 


expense of the Government of the 


form with- 
the right to build the lock in 
Government could not build it 


to the 
dam, 


Lion 


SNROOT. 
aw do 


That is probably true as well, 
s reserve the right to the Government to build 

connection with the dam, and this bill eliminates that. 
ir. SEEVENS of Minnesota. Mr. Chairman, I am surprised 
ome ol 


ent ol 


the provisions of this bill, and it is rather sur- 
he h read this measure. He stated that there was a 
ral letting down in the interests of capital in the provi- 
F s bill. On page 7, section 5, you will find the itali- 


2 of this 


e and operation of such navigation faciliti 
* paramount to the uses of sucou 


inposes, 


ion shal 


dam by such 

i pow rr p 
Under those italicized words they may subtract 50 per cent 
from the etiiciency of the dam, and one of the dams of this 
haracter is in the gentleman’s own district, and he does 


ei to know what conditions are there, as I stated yes- 


very ¢Cni 
not s¢ 
terday. 
LENROOT. Will the gentleman yield? 
STEVENS of Minnesota. Certainly. : 
LENROOT. Dees the gentleman think this provision 
nything ? 
STEVENS of Minnesota. Yes; it adds very materially. 
LENROOT. Hes Congress this discretion and the para- 
nt right as to power purposes? 
VENS of Minnesota. Congress could do it by con- 
‘ language of the Chandler-Dunbar case indicates. 
ut we expressly provide by contract it shall not be done, and 
that reserv: 
even all of it 


Si 


as the 


all the time, for the purpeses of navigation, we 
‘ight to utterly destroy the power purposes of any 

t be constructed which did not evist in the pres- 
commend it to the attention of the gentleman. 
ted, a very notable instance exists in his own 


‘-hange made? It wrs m 
we want the 
ns are presented for approval to 


e Chief of Engineers, 


ras the « ‘de because we 
waters utilized. 
the Secretary of 
remember that section 3 at 


ms built, because 


pre shall be 
vaterway in question for the uses of navi- 
evelopment of its water power, and other 
and best adapted to conserve 
of navigation and water-power develop- 

of that region So you that 
but in 


‘ 
1 
i 


OseS8, 


n. notice 
interest of capital 


yu the appli 


and the 


ontroversy 


to accomplish is this, 
arises in pert from a ¢ 

» river between our States—-what we desired 

s that the Secretary of War and the Chief of 
look over the whole stream; they shall ascer- 
this dam is for the best interests of the publie in 


geniieman 


we had 


that 


. | 
Does the gentleman think 


river that lock ecxn never be put in | 


is an obstruction, whether now or 50 





the gentle- | 


the inaccuracies of the gentleman from Wisconsin in | 


in view of his splendid intelligence and the care with | 
{ 


the inter- | 





| not it is a proper thing to finance the project. 


tion of the right to use the water at any time, ! 


and | 
| at which I 


ints for this | 


JuLy 25, 


the use of that stream, and they shall ascertain as best they 
“an how the waters of the stream shall be best conserved for 
all purnoses, and \.hether this dum accomplishes that purpose. 

Now, I do not believe it is difficult for the engineers to realize 
what ought tv be done for many years in the future as to a 
stream after they have had that plan made under those circum- 
stances, paid for by the applicant. Our own notion was—and 
in that we are reenforced by the judgment of the Secretary of 
War and of the Chief of Engineers—that it is not difficult 
whenever a plan is presented, whenever this comprehensive plan 


| has been designed and made by the War Department, that they 
to the extent it can require the same con- | 


can tell within a reasonable certainty whether or not this lock 
ought to be piaced and what ought to be its character. 

Now, anybody who knows the Corps of Engineers well enough 
will realize that wherever there is any question at all, wherever 


| there is any doubt at all, the engineers are bound to resolve 
| that doubt in favor of navigation and require that dam to be 


installed. Now, we had no doubt that would cause the installa- 
tion of more locks than would otherwise be constructed; that 
it would benefit navigation in that way fur more than any other 
plan that could be designed. It will cost the applicants more 
for that reason. But there are many cases, and we have had 
cases come before this House and before the committee, where 
it would not be necessary to install a lock, especially in the 
small projects. In the large projects it is almost necessary in 
every instance to install the lock, and I have no question that 
in practically every large case that would be presented a lock 
would .be required to be installed. But in the smaller cases, in 
the mountain streams, in the headwater development, there is 


| no question that a lock is not necessary and never will be neces- 
because the | 


sary. The result is that when a small d:m owner, when the 
iman who owns a site and who plans, per. ips, a $500,000 or $1,- 
000,000 development, takes his plans to the Secretary of War, 
if the Secretary of War at the time informs him that a lock is 
necessary he knows just exactly what that lock will cost. And 
in the large proportion of cases, I think in most all of the cases, 
the lock will cost about one-half of the total expense of the 
dim. And where that is fixed in advance the applicant knows, 
and those who finance the enterprise will know, exactly what 
to do. 

The CHAIRMAN. The time of the gentleman from Minne- 
sota [Mr. Stevens] has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask unani- 
mous consent for five minutes more. 

The CHAIRMAN. Is there objection? 

There wus no objection. 

Mr. STEVENS of Minnesota. Then the applicant knows, then 
those who finance the project know, just exactly what the 
project will cost. There is no uncertainty about it. The result 
is that they can make up their minds then and say whether or 
If you lenve 
the matter open. because of popular clamor, and it may arise, 
the War Department may be compelled, by this House or the 
other House, to compel the installation of a lock, and then, what 
wou'd happen? The dam would cost from $500.000 to $1.000.000 
in a small project. The dam would cost half of that. Remem- 
ber the revenue of this project is fixed by public atithority; 
that the consumers are paying on a certain scale; that the 
revenues are adjusted to meet the conditions of that project. 
Now, if you compel the additional expense of 25 or 50 per cent 
of the original expense any time the officials desire. that very 
uncertainty will prevent the financing of very many projects. 
That was one of the objections suggested, but our commitiee, 
to relieve the uncertainty at the beginning of the project, is 
laying down as a rule what ought to be done at the beginning. 
They have consulted the Secretary of War and the Chief of 
Engineers, and I know that the gentleman from Wisconsin 
[Mr. LeNrooT] heard the statement that the Secretary of War 
had confidence in his engineers that they could decide such a 


| matter, and the engineers have told us that they could decide 
a comprehensive plan for the | 


with reasonable certainty as to what ought to be done in the 
‘onstruction of a lock as to whether navigation would be 
improved. 

Mr. LENROOT. Did not the chairman of the Board of Har- 
bor Engineers say to the gentleman himself at a publie hearing, 
wis present, that the engineers could not decide 
the question that was then up, and they could not for four or 
five years fo come? 

Mr. STEVENS of Minnesota. 
barge cou'd not be told. 

Mr. LENROOT. And therefore they could not decide on the 


He stated that the type of 


| type of lock? 


Mr. STEVENS of Minnesota. If they knew the size of the 
project, they could. And then, if the gentleman did not choose 
to build a lock, he need not. But it will be done, because the 
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engineers will be compelled to require the maximam size in Now, to say that you can always foresee the development 
order to care for future contingencies. I can see no practical | May take place upon a river and that the United States 
difficulty about that. As a result there will be more locks and } estop itself for 50 years or build at its own expe 
better navigation facilities under this provision than there | something that I do not think appeals to the : ! 
would be under the amendment of the gentleman from Wis- | House. 
consin. The gentleman from Minnesota [Mr ' 
Mr. ADAMSON. I want to make a suggestion, right in that | '§ done for the sake of smal! streams Y 
connection, as to the Secretary of War. | there will never be need of a dam, and ‘ 
Mr. STEVENS of Mignesota. Very well. he tells you that he is fearful that these 
Mr. ADAMSON. In addition to what the gentleman from | D@ve the wisdom to see 50 years hence w “ 
Minnesota [Mr. Srevens] stated, where he describes the con- | “=2der the pressure of popular clamor they w ( 
versntion On my statement that the Secretary and the Chief of | subsequent period a lock to be built that ‘ 
] neers had all this information ready, 1 would state that | New, be must stick by his witnesses. | 
the Chief of Engineers in an interview stated to me positively | is any danger of Congres the War D rt 
that whenever there was any doubt about the future necessity | 28Y erantee any undue or onerous terms “ 
of a lock, they required it at the time, and would do so under | DUilding of lecks that n t be found le ft 
this bill. | E do not fear that. You can not legisiate « 
Mr. LENROOT. The Secretary proposed a bill to the gentle- | Premises. First, that your agent is going to be 
man’s committee and made no proposition of that kind, but left | ‘ ml, that he is going to be intelligent. If your 
the proposed bill as it now is. soing to be both honest and intelligent, they wt ¢ 
Mr. ADAMSON. ‘That is the Secretary of War's present | PU"éen & grantee with an | ° b 
proposition But here you are proposing to grant an uw 
Mr. STEVENS of Minnesota. I assume the responsibility of | In my country a oO-year franchise is a very i 
giving the committee the reasons why such a change was made, | #!¥e-. We have been coamantly saerening U i 
Mr. GARRETT of Texas. Mr. Chairman, will the gentleman | V® 8!¥e to corporations of al! sorts. Here you propos 
vield ? | close the door for a term of 50 years 
" Mr. STEVENS of Minnesota. Yes. my. only objection to the amendment offered td 
Mr. GARRETT of Texas. Referring to the colloquy between | “ink it fully covers the point. 1 think 
the gentlemen, I understand the gentleman from Minnesota to | | - os i Pee ee a oe ihe 
take the position that by leaving the word “then” in the act, - 4 —- : eee ap Ente & prodlagene : 
instead of inserting the words “at that time ”—— and that such part of the cost as may be dete eltin 
Mr. STEVENS of Minnesota. “At any time.” whol oF & part, may be a OS —s 
Mr. GARRETT of Texas. “At any time "—he means that if undertaking k meee — “i —_ wg/ane,4, 5 ‘ | 
in the erection of a dam this year it would not appear necessary | a= se on ad ¢ er of the do r for 50 ye | 
for navigation to have a lock, but that if in 10 years from that Mr I Pho haat ig Re ne vs oe rok 
time a lock should be put in, then the Government would have | ,, a eee = ‘ 7 ~— a, i will : a Bent 
to bear that expense, and not the owners of the dam? 2 eee oe thie amendment is adapted, 5 ahell offer |! arian 
Mr. STEVENS of Minnesota. Ob, no. The Secretary of War | a ae he SS law, at 
and the Chief of Engineers could provide in the original ap- | Mr. SHERLEY. Yes; for the amendment itself will n 
proval the conditions under which a lock could be installed. eomplish the whole purpose. I had roughly drafted her 
That might be at any time in the future. But of course it would | von to take the place of the old one; but now upon this | 
be cheaper and easier to install a lock at the beginning, even | oo we ane faced with the principle, and 
if it were not used for 20 yeurs afterwards. In that case they | -— ms ought ye Get sarah = ve a cee ot 
would not have to tear out the work. = te wane 5O years on whether it is going to lea pen 
Mr. GARRETT of Texas. I understood the amendment pro- | oe ‘ Senta «- Se? a 
m a would simply put them upon notice and compe! them to Mr oe — Chairman, will the gent in 
CO that: im, She, Geen, conspactt a Mr. TOWNSEND. What does the gentleman Ken 
Mr. STEVENS of Minnesota. Yes. say as to the statement of the gentleman from M vf 
sntanasteraieeenne acon Would not that better serve ood Stevens] that, with the Lenroot amend ' u 
: ‘ be induced to engage where there was a i an 
Mr. STEVENS of Minnesota. No; I believe it would injure | tional 50 per cent in the investment? 
navigation, and for this renson: Because more dams would be Mr. SHERLEY. In the first place, the cost of ‘kn 
ou It under our plan than under the plan of the gentleman from | 50 per cent of the dani cost, but it is not et 
visconsin [Mr. Lenroor]. | vestment in the Cevelopment of water pov Ln tl 
Mr. HUMPHREYS of Misstssippi. More locks. | that much. 
_Mr. STEVENS of Minnesota. Yes; more locks wonld be built. | I say another thing. You can not here d n vi 
Under the plan proposed by the gentleman from Wisconsin dams powers are going to be develoned. That « 
in doubtful places could not be built at all, because they could | to year. Increased facility in the tran t of 
not be financed. Under our plan any place that needed .a lock | power, which has now reched 
In a dam would have it in advance, even if it might not be! where power is transmitted 20 es: th re 1 ¢ 
used for 20 or 25 years afterwards. | of machinery in the developme e } 
The CHAIRMAN. The time of the gentleman from Minne-| increased cost of other metho« f de { 
Sota has expired. | creased cost of coal may brit it he | nn | 
Mr. SHERLEY. Mr. Chairman. against the statement of the | in the future projects that to-day re not pt 
gentleman from Minnesota [Mr. Stevens] 2s to the power of | back 50 years and see the ch ss that ha 
the Board of Engineers to foresee the needs of the future I put | gineering, in ail the flelds of industry rl ‘ } 
the ; ‘tual facts of the past. At my city is a falls that has to-day you are undertaking to determine 
hecessitated the building of a canal. Probably no river in| terms, and you agree that they mu 
America has had more study than the Ohio River; probably | invite capital to invest. My experience | 
no project has undergone as many changes touching the height | with a good many water-pow roy 
of the dam, the character of the lock, its length and its width, | undertook them and who got the o1 
as has the project at the city of Lonisville. were pro ers rather than men ¢ ed 
Now, I state that for the information of this committee, be- | velopment ef power. 
cause to my mind it is perfectly plain that it is impossible for Then there will come char » the 
engineers, no matter how skilled they are, to foresee the needs | different localities. All of these th 
of the foture. Those needs wi!! be determined largely by the | to time whether a parti . . 
cnovracter of the commerce that develops on the stream. For | submit again this prop 
instance, we ure now building at Louisville a lock of the same | that an engineer will put si b ea 
Width as the Panama lock and 600 feet long—the lnrgest lock, | bankrupt him; and I do o 
nearly, in the country. That has come about through the need | capital in matters of this kind are #0 » Sus 
pt pat a large number of coal barges through the | of their Government, as to make th n why they 
= 4 e time, without breaking them up and locking them | mot undertake these projeet 
individually, and particularly at a time when it is necessary Mr. GARRETT of Texas. is it not a common practice in 


to go down the river upon the crest of high water. 





| country, and has it not been for years, to impose burdens upes 
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grantees, railroads, street car companies, and so forth, that were 
never dreamed of years ago? 

Mr. SHERLEY. 
bankrupt, they have continued to maxe profits. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I will de- 
tain the committee only a moment. I rise more for the pur- 
pose of obtaining information than to make any argument. I 
will say, however, that I do not agree with the statement of the 
gentleman from Kentucky [Mr. SHer_tey] that we are mortgag- 
ing the future, foreclosing our rights for the next 50 years in 
this matter. The proposition we make to the water-power com- 
pany is simply this: “ Here is a stream. If you will provide ¢ 
lock and dam in it according to the specifications of our engi- 
neers that will serve the needs of navigation, we will permit 
you to do it. If the Government itself thought it was desir- 
able, it would go on and build-that lock and dam to-day to 
meet the needs of the navigation interests of to-day. If 25 
years from now other conditions arise and it is necessary to 
have a different type of lock, the Government will then go 
in at its own expense and build another lock of another 
type.” 

Mr. ANDERSON. Will the gentleman yield right there? 

Mr. HUMPHREYS of Mississippi. Not right now. The Gov- 
ernment will then do what is necessary to develop the naviga- 
tion facilities that are then required. Under this bill these 





Yes; and though they said they would go | 


neers decide that the structures that are put in there by the 
grantee are actually a menace or hindrance or an obstruction 
to navigation instead of an aid. Then in that event we would 


| have the right to tell these people “ You must remove the ob- 


structions and restore the conditions of navigability that did 
exist before.” That would never occur at Great Falls. of course, 
where there is no navigability. 

Mr. MANN. Is it not almost universally the case that where 
you can construct a dam you have something in the way of 
falls or rapids where there is no navigation? 

Mr. HUMPHREYS of Mississippi. That :s frequently true. 

Mr. MANN. That is usually the case. 

Mr. HUMPHREYS of Mississippi. I do not know that it is 


| usually the case. 


companies are required to furnish the facilities that our engi- | 


neers think are needed how or reasonably prospective. We cer- 
tainly ought to have the right, and if it is not in the bill I 
think it ought to be there—the Government certainly ought to 
have the right to say to this company “ You must restore the 
conditions of navigability, at least as good conditions as there 
were when you went in there.” 

The gentleman from Wisconsin [Mr. LeNnroor] said that is 
not in the bill. I then asked his attention to this paragraph, 


and he and the gentleman from Illinois [Mr. MANN] both said | 


it does not apply. If paragraph (d) on page 6 does not mean 
that, I can not see what else it does mean. 

Paragraph (d), on page 6, provides— 

(d) For the payment or securing the payment to the United States 
ef such sums and in such manner as the Secretary of War and the 


Chief of Engineers may deem reasonable and just substantially to | 


restore conditions upon such stream as to navigability as existing at 
the time of ich approval, whenever the Se 

Chief of Engineers shall determine that navigation would be injured 
by reason of the construction, maintenance, and operation of such dam 
works. 

Now, I will ask the gentleman from Wisconsin [Mr. LENRooT] 
a question solely for information: If that does not mean that 
the Federal Government is reserving the right to require these 
people to restore the conditions of navigability existing at the 
time of such approval, what does it mean? 

Mr. LENROOT. It could not mean that, because there could 
be only two ways of restoring it—one by taking out the dam, 
and the other by constructing the lock. The specific provision 
that we are discussing will, unless my amendment is adopted, 
be such that they will never have to construct lock. Under 
the terms of the general bill itself they can not be compelled to 
remove the dain. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HUMPHREYS of Mississippi. Yes. 

Mr. MANN. Suppose we give somebody the authority to 
coustruct a dam up here at Great Falls on the Potomac, and 
in the course of time the Government wants something done and 
it requires the owner of the dam to restore conditions of 
navigubility which existed at the time the dam was con- 
structed. Who would make anything out of it? There is no 
navigation there. ‘There can not be any navigation there now. 
Of what avail is it to order a man to restore the conditions of 
navigability, or nonnavigability. which means the same thing? 

Mr, HUMPHREYS of Mississippi. I assume that under con- 
ditions of that sort no such ridiculous order would ever be 
issued. The Government would do nothing of the sort. 

Mr. MANN. Then the Government can accomplish nothing 
under the genileman’s proposition 

Mr. HUMPHREYS of Mississippi. At that point it could not. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREYS of Mississippi. I ask unanimous consent 
to proceed for five minutes. 








and its accessory 


The CHAIRMAN. The gentieman from Mississippi asks 
uliunimous consent to proceed for five minutes. Is there ob- 


if on ? 

was no objection. 
ne ; : alls; but suppose at some other place, where 
there are certain conditions of navigability now, that we pro- 
pose to improve, and in the course of human events the engi- 





| ernment paying anything for it. 
‘etary of War and the | 


Mr. MANN. I am acquainted with scarcely a place where 
that does not occur. 

Mr. HUMPHREYS of Mississippi. Take the 9-foot dams of 
the Ohio River; those are not dependent upon any “alls or rapids. 
Very frequently we put locks and dams in a river where it is 
navigable for four or five months in the year. 

Mr. MANN. Take the Keokuk Dam. 

Mr. HUMPHREYS of Mississippi. Take the instances I am 
citing, for they will do as well. There we put locks and dans 
in the river and make it navigable for 12 months without ref- 
erence to whether there are falls or rapids or not. It helps 
the conditions of navigability; and if the conclusion is after- 
wards reached that that dam is an obstruction instead of an 
aid to navigation, it ought to be removed. Now, I am asking 
for information, and I will ask the gentleman to answer me 
first, What is this paragraph (da)? 

Mr. LENROOT. Fortunately, I am not in a position where 
I am called upon to answer. 

Mr. HUMPHREYS of Mississippi. 
tleman from Minnesota. 

Mr. STEVENS of Minnesota. That is put in for this pur. 
pose: Where the natural conditions exist and a change of com- 
mercial conditions arise, where it is necessary that the Govern- 
ment should have the improvement to navigation, it has a right 
under this to order conditions restored as they were before, 
practically, under the Chandler-Dunbar case, without the Gov- 
It makes that case applicable 


Then I will ask the gen 


to this act. 

Mr. LENROOT. Let me ask the gentleman, Would it au- 
thorize the removal of the dam without paying anything for it? 

Mr. STEVENS of Minnesota. Yes; if Congress should order 
it removed. 

Mr. HUMPHREYS of Mississippi. 

Mr. MANN. ‘Take the Keokuk Dam, and here is a live illus 
tration. The Government did have a lock there before. There 
was no navigability of the river, except in high water, except 
through the lock. By the construction of the dam that lock was 
destroyed and overflowed, and there was a new lock put in 
Does this provision mean that if the Government chooses it can 
order this dam removed and restore this old, inadequate, prac 
tically useless lock, which was there before this dam was con- 
structed? Because that would be restoring the conditions of 
navigability before the dam was constructed. 

Mr. HUMPHREYS of Mississippi. The gentleman’s inquiry 
was addressed to the gentleman from Minnesota. I suppose 


The Secretary of War——- 


| that that might be the case, but I am not going to suppose that 


Congress or the Secretary of War would do any such ridiculous 
thing. 


Mr. MANN. Mr. Chairman, I ask unanimous consent to pro 


; ceed for 10 minutes. 


The CHAIRMAN. The gentleman from Illinois asks unani 
mous consent to proceed for 10 minutes. Is there objectioi:? 

There was no objection. 

Mr. MANN. My reason for making the request is that | 
drew the original dam law in 1906 and was chairman of the 
committee when the amendatory act of 1910 was enacted, a! 
though even at that time I preferred the original act to the 


|} ainended act, but there were some outstanding obligations tv 


President Roosevelt which caused the amendment. 
The dam act has never had a fair show. We hear the state- 


| ment constantly made that under the provisions of the origina! 


dam law capital will not be invested, that you can not finance 
ihe enterprise. 

Now, the fact is that almost every enterprise that has been 
authorized by Congress, if not every one. since the passage 0! 


| the original act in 1906 has been financed and constructed, not 


Mr. HUMPHREYS of Mississippi. I suppose not there, and | withstanding the constant claim made that you can not obtain 
\ 


capital under the provisions of that act. Here is the Rainy 
River Dam at International Falis, one of the principal dams o! 
the country, it might be said, which was constructed and 
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financed and is now in operation under the provisions of that | 
law. 
In 1910, as I reeall it—I do not remember whether before or | 
nfter the amendatory act was passed—we passed a law or laws | 
authorizing the construction of some dams down in South Caro- 


lina. I remember that was when the Taft administration was 
ew. I think I was expected to be the chairman of the Com- | 


mittee on Interstate and Foreign Commerce at that time, al- | 
though the committee had not been appointed. A gentleman 
ame here from South Carolina with pathos in his voice and 
hard-luck stories of all kinds and succeeded in getting every- 
dy here agreeable to the passage of his bill or bills—I do 
remember whether there was more than one, but I know 
there were several dams involved—and that bill passed with- 
ut ever coming from a committee. I had forgotten the cir- 
‘umst but a few days ago I received a letter from this 
ventleman recalling the action when he was here and inviting 
» to visit the dam which had been constructed and by means 

f which power fs now being generated. They were able to 
anee that project. 
Now, why have not more enterprises been financed? Well, 
first bill we passed, or the second, under the original dam 

w was vetoed by President Reosevelt on the ground that the 
require the payment of cempensation, or some 
I insisted to the President, as I still believe. 


nor 


nce, 


iw did me 

ind like that. 
impose such stipulations and conditions as it pleased for the 
nnroval of the dam. But when Mr. Roosevelt vetoed the bill 
on the ground he did, although he waived the objection as far 
as the Rainy River Dam was concerned, it still stood as to 

y other bill. What was the use of passing any more bills? 
Congress declined to pass any other bills until the matter was 


justed in some way so that when Congress had passed the | 
When Mr. Taft came in as | 


act the President would approve it. 
Bk ‘arolina dams. 

A But shortly after Taft went in there a dam bill went to him 
nd he disapproved it and vetoed it. What was the use in 
& 


Congress passing any more bills when the President had de- | 





ared that he would veto them all? And he vetoed the Coosa 
River Dam bill, whieh did pass after a hot contest in both the 
House and the Senate. I do not think anyone can know whether 
finnnciers would advance the money under the provisions of the 
% original law, beeause there has been no opportunity to do it 
which they have refused. It is natural and proper that pro- 
moters desire to get the best terms possible. It is natural that 
men who propose to invest money desire to get the best terms 
possible for their side of the case, and it ought to be natural 
that we, representing the whole people and standing for the 
Government itself, should, while dealing fairly with those who 
seek the special privileges, also guard the interests of the Gov- 
ernment and the whole people. 
. We now have an amendatory act before us which has to be 
disposed of. I have not paid so much attention to the details 
of the bill that has been printed in a number of different forms. 





[ have the highest regard for the gentleman from Georgia [Mr. | 


ADAMSON], the chairman of the committee; for the gentleman 


from Minnesota [Mr. Srevens], the ranking minority member | 
. . | 
on that committee; and for all the members of that committee, | 


for which I also entertain, both in the way of memory and 
reality, an affectionate regard. I served on that committee so 
; long that my prejudices are all with the committee. 
. A word now as to the pending amendment. 


that under the terms of the original law the Government could | 


President he approved these acts that I speak of for the South | 


The old law, the | 


dam shall construct lecks, booms, sluices. or other ; 
which these officials may at any time think are necessary, and 


then in accordance with plans which they may 


structures 


rove. 


The pending bill has entirely changed the ft! ry of the 
original act. The original act authorized the Sx iry of War 
and the Chief of Engineers to impose these conditions : treated 
the matter as though we had an actual cuse. Here is a river. 
There are rapids in the river, or there are fal the river. 
You never have dams constructed where there is | ity of water 
at a particular place in the river. You have to have a f of 
water, a decline, in order to make a dam of any use id ft] 
must be either in the way of falls or rapid There is no vat 
tion in the surface level of a stream unless there i: rapid run 
of the water, and you have to have a condition here there is 
practically no natural navigation except in high water, in order 


to construct a dam at all for the purpose of the production of 


power. But here is a case where the improvements on the river 
have not been determined. No one can tell whether there is need 
for a lock at that place at this time, but it is a great potent 
power for the manufacture of hydroelectric power, and the 


original act authorized the Chief of Engineers to i: 
dition that if he should cor ment of naviga- 
tion progressed up that river, that in the course of 
was needed at that point, in order to go 
was raised, then the owners of the dam 
construct that lock. 

The CHAIRMAN. The 
has expired. 

Mr. ADAMSON. Does the gentleman wish more time? 

Mr. MANN. Yes; I ask 
five minutes more. 


npose the con- 
lude, as the develo: , 
time a 

round the dam th 


S iould be re juireu to 


time of the gentleman from [linois 


unanimous consent to 


|” “one . . . a tie a 

The CHAIRMAN. Is there objection? 

There was no objection. 

| Mr. MANN. Take the Keokuk Dam which has been referred 

to—a great dam. The Government did bave a lock thet i 
was contemplating the construction of a new loc! But s e 


| there had been no lock there at all, and Congress had granted 
the authority to build a dam, and the engineers had 
arrived at a definite conclusion as to what kind of lock was re 


quired. They conld impose, under the original act, the con- 
dition that at any time the owners of the dam shonld be r 
guired to construct a lock to get around the dam upon plans 


which they should then approve. These locks thnt are required 
are required to get around a dam that the owners of th m 
build. That looks like a fair proposition I can not say that 
it was onerous upon the proposed owners of »-dim. If we 
had said that the owner of the dam here should be required to 
| build a lock out yonder in the prairie, that would be imp g 
onerous and unfair conditions; but when we r rve the right 
cnly to require the owner of the dam to const! LT . y 
| lock to go up and down around the dam which he built, th 8 
|} no onerous condition. And as you necessarily go into 





what was wanted at the time in many cases, the right 
served at any time to fix the matter. But the pending bill r 
moves that entirely. The pending bill requires that the Secre 
| tary of War must determine when he approves the plans for the 
dam exactly what other structures are to be built. If the 8 
retary of War or the Chief of Engineers has not made up his 
mind as to what lock is necessary, then he refuses to ap| 
the dam. 

I ean not see how that 
wish to promote these e 
of Engineers will not have determined what ne 


be any advantage for m«¢ 


nterpris $ In nu iV 


will 


cases 


‘essary str 



























































first act, and the amendatory act, provides that when the plans 
are presented to the Secretary of War and the Chief of Engi- 
neers for approval, those two officials may impose such stipula- 


sing up and down 


ought to be there in order to permit the p: 


of the river around the dam; and if he is t, he can nota 
these plans; or if he does approve them, he must wal 


Hons as they please. That is not the language. Here it is: = Nee eae ee ge ioe 
Such conditions.and stipulations may be imposed as the Chief of | right to ever require these structures to DULIT, De 

Engineers and the Secretary of War may deem necessary te protect | present bill reads: 

the present and future interests of the United States. Which the Secretary of War aud the Chief of Engineers or C 
I think that gives to those officials the power to impose such | then may deem necessary in the inter : 


sti : . a with plans made a part of such approval, 
stipulations as they please, if in their opinion—and they are the : 


al 
Judges of that—it should affect the present or future interests And such approval is the approval of the pla he ' . 
of the United States. And then specifically, so that there might In other words, under the pending bill the S Te ; 
be no lack of calling their attention to the matter when the act | 224 the Chief of Engineers must either waive a ght on beb 


Was o1 iginallv drawn it provided oe of the Government or he must be pi pared, when *y | 
Which [conditions and stipulations] may include the condition that | the plans for the dam, to determine ¢ ‘ 


such person shall construct, maintain, and operate, without expense to | dams, sluices, or other structures are required in ol ler to pass 


~~ a ee. in connection with sald dam and appurtenant works, around the dam: and nine times out of ten they will not 
ock or “ks : luices f , op . . . . » Soore. | ¥ ‘ : : 
ocks, booms, sluices, or any other structures which the Seere | have done that, because in most of t e ices wh the dams 


a ef War and the Chief of Engineers at any time may deem neces- | 
th y in the interest of navigation, in accordance with such plans as | 
they may approve. 


are to be built the War Department has 1 yet 1 hed a cor 

clusion as to what is necessary at these I I ints for the 
interest of navigation. They improve navigable rivers in many 
places, but not so much in those | they have rapids, 
unless they have already undertaken the work there, and where 


fn other words, when the original plan comes before the Sec- 
EOCREY of War and the Chief of Engineers for approval they may 
include in their stipulations the condition that the owners of the 


es W e1Te 
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they have already undertaken the work there this bill is of little 
imp ortance, 

Mr. HUMPHREYS of Mississippi. 
to ine. 

Mr. MANN. I promised to yield to the gentleman from 
Georgia |[Mr. ADAMSON] if he desires to ask me a- question. 

Mr. ADAMSON. I do not care to disturb the gentleman’s 
argument, but as I understood from the gentleman from Illinois 
the material difference between the present amendment and 
his old provision is that in the approving of plans under the 
old law the Secretary of War and the Chief of Engineers may 
require the company in the future to comply with any condi- 
tion in reference to navigation if they find it necessary. 

Mr. MANN. Under the old law it leaves the Chief of Engi- 
neers and the Secretary of War the authority to determine 


Will the gentleman yield 


hereafter what structures are necessary in order to pass around | 


the dam. Under this law they have to determine at the time 
of the approval of the plans for the dam or else waive the right 
entirely. 


Mr. ADAMSON. Then, what does the gentleman think of | 
authority, that if | 


the last sentence in the old section imposing 
the Government concludes to build the locks it shall require 
title to be conveyed and power granted? 

Mr. MANN. There may be cases where the Secretary of 
Wur does not choose to require the dam companies to build the 
locks. But in every case they will be required, at least, to 
furnish the title to the land, There may be and I doubt not 


builders of the dam to construct the locks, but at least they 


has authority to prescribe the building of the locks. 

Mr. ADAMSON. Then the gentleman’s position is that under 
the original section the Secretary of War did have discretion 
to require or not require at the time? 

Mr. MANN. Undoubtedly. 

Mr. SHERLEY. Will the gentleman yield. 

Mr. MANN. I will. 

Mr. SHERLEY. 
ment engineers to determine in advance what they want then 
be that primarily they will make requirements that would 
not be necessary, and so place a burden upon the grantee, 
and in that way it is not in the interest of the grantee? 

Mr. MANN. I would not be surprised if they were, because 
they must do something without sufficient knowledge or refuse 
to do it, one of the two. Now I yield to the gentleman from 
Mississippi. 

Mr. HUMPHREYS of Mississippi. I just want to make this 
statement: The gentleman and myself have made opposite 
statements, or, rather, contradictory statements, and the fact 
is this—— 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HUMPHREYS of Mississippi. 
may have a minute longer. 

‘The CHAIRMAN. ‘The gentleman from Mississippi asks 
unanimous consent that the gentleman from Llinois may pro- 
ceed for a minute. 

Mr. JOHNSON of Kentucky. Mr. Chairman, I ask unanimous 
consent that the gentleman from Illinois conclude his remarks. 

Mr. MANN. I do not wish that much time. I ask the gen- 
tleman’s pardon. 

Mr. JOHNSON of Kentucky. 
hear more about it. 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous cousent that the gentleman may conclude his remarks. 

Mr. MANN. I ask the 

Mr. JOHNSON of Kentucky. Very well; I will withdraw it 

The CHAIRMAN. Is theie objection to the gentleman from 
Illinois proceeding for five minutes? The Chair hears none. 

Mr. HUMPHREYS of Mississippi. What I want to call the 
gentieman’s attention to is this: I have been asked if it was 


Somebody else would like to 


not true that locks and dams are always built in rivers where | 
there are falls or rapids. I answered that question, I think ac- | 


curately, that that is not the case and I do not think that that 
is usually the case. 
pose of developing water power it is most likely—I do not 
know, but it might be universally constructed where there are 
falls or rapids, but if locks and dams are built for the pur- 
pose of navigation throughout the country I do not think the 
gentien 

Mr. MANN. Oh, well: 


inn’s statement is accurate. 


flat water. Of course they can build a dam in any water; you 
can build a dam in the sea if you waut to do so; but what has 


that got to do with the bill we have now before us, whieh | 
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Will not the result of forcing the Govern- | 


I ask that the gentleman | 


gentleman to withdraw that request. | 


Where a dam is constructed for the pur- | . . . , 
i | such rights; but is there not a very important and large reser 
| vation of rights that immediately follows there: 


I was talking about this bill. I did | 
not menn to be understood as saying they vever built a dam inv } 


JULY 25 


is authorizing the construction of dams to generate electric 
power? 

Mr. HUMPHREYS of Mississippi. 
gentieman’s question 

Mr. MANN. I thought the gentleman was discussing this 
bill; if he was not—— 

Mr. HUMPHREYS of Mississippi. I thought I was answer- 
ing the gentleman, and I still think I answered him. Now, I 
would like to get the gentleman’s opinion, and I am asking for 
information; I have asked several Members, and nobody could 
answer anything more than what the gentleman has just said. 
That is, as to what paragraph (d) on page 6 means. The only 
information I have received on the subject is that it did not 


I was answering the 


| mean what I thought it did. 


Mr. MANN. I suppose it means what it says, but, as the 
Lord only knows, there are many things that creep up here 
that are not intended to mean what they say. But I do not 
think it is so difficult to understand. It says: 


For payment or securing the payment to the United States of such 
sums and in such manner as the Secretary of War and the Chief of 
Engineers may deem reasonable and just substantially to restore con- 
ditions upon such stream as to navigalility, as existing at the time of 
such approval, whenever the Secretary of War and the Chief of Engi- 
neers shall determine that navigation would be injured by reason of the 
construction, maintenance, and operation of such dam and its accessory 
Wworgs. 


There may be cases where the Secretary of War and the Chief 


| of Engineers might desire to restore conditions as they existed 
there are many places where it would be unfair to require the | 


at the time. I can not imagine any other meaning, and I think 


| the bill would be just as well off without it as it is with it. 
will be required to furnish the land, but the Secretary of War | 


Mr. HUMPHREYS of Mississippi. 
nal bill that the gentleman drew. 

Mr. MANN. It is not. 

Mr. HUMPHREYS of Mississippi. 

Mr. MANN. If it is, it is all right. 

Mr. HUMPHREYS of Mississippi. The provision is in the old 
law that the Secretary of War and the Chief of Engineers can 
require at any time any obstruction to navigation to be removed. 

Mr. MANN. Oh, certainly. 

Mr. HUMPHREYS of Mississippi. That is what this means, 
exactly. This is a requirement that any obstruction to navi- 
gation that was put in by the grantee can be removed. 

Mr. MANN. If that is the case, it is better to leave it as it 
is in the existing law, which is plain, and which my friend from 
Mississippi understands may require obstructions to navigation 
to be removed, whereas he says he does not understand what 
this provision means. 

Mr. HUMPHREYS of Mississippi. I said it meant that ob- 
structions to navigation could be removed. The gentleman from 
Wisconsin [Mr. Lenroor] and the gentleman from Lllinois [Mr. 


Oh, no. It is in the origi- 


Oh, yes. 


| MANN] both said that it does not. 


Mr. MANN. I beg the gentleman’s pardon. 

Mr. HUMPHREYS of Mississippi. The gentleman may not 
have understood my question, or I may have been unhappy in 
putting it. That is the thought I had in my mind. ‘That is the 
question I was trying to ask at the time, because the gentlem: 
from Wisconsin [Mr. Lenroor] had stated that we at least 


| ought to bave a right to require the grantee to restore cond 


tions as to navigability as they were when the contract was 
originally made; and then I asked if this did not do that, and 
both of the gentlemen answered no. 

Mr. MANN. I never found any value in disputing with any 
gentleman over what he meant if you could arrive at a con 
clusion of what he means now. So I do not think that is i. 
portant. We were discussing the other question, as to the right 
of the Secretary of War to retain the control and require locks 
or dams to be constructed in the future. The gentleman from 
Mississippi undertook to state, as I understood him, that this 
section (d) covered that. I respectfully then,,and respectfuliy 


| now, deny it, because section (d) only authorizes the removal 
| of the obstruction to navigation. 


Mr. TOWNSEND. Will the gentleman yield? I understood 
the gentleman to say that if the Secretary of War and the 
Chief of Engineers at the time of the original approval of the 
plan did not require the construction of a lock they waived «ll! 


Whenever Congress shall decm such facihties necessary, the persols 
owning such dam shall convey to the United States, free of cost, title to 


| such land as may be required for such constructions and approaches, 


and shall grant to the United States free water power or power £e 
ated from water power for building, lighting, and operating such co 
structions. 

Mr. MANN. The gentleman will notice that this is one of a e 
conditions imposed by the Secretary of War and. the Chief 
Engineers as a condition for approving the plans. 


@ 
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Mr. TOWNSEND. Without the requirement of a lock or 
canal? 

Mr. MANN. You can not build a dam without their approval. 
They can reserve these conditions, but it is within their dis- 
cretion to do it. I take it they have already reserved it so far. 
If they do not reserve them, the conditions do not exist. 

Mr. SPARKMAN. Mr. Chairman, I suppose the reason for 
this amendment is based upon the idea that the Chief of Engi- 
neers will not be capable, when passing upon the plans and 
requirements of a dam or a system of dams in a stream, to | 
state in advance just what facilities may be needed in the 
future for the purposes of navigation. Now, if I agreed with him 
as to that, or if I agreed with that idea, I should myself favor 
the namendment, because I believe we should leave nothing unsaid 
in this bill to make certain that it will operate in the interests 
of the people of the country, for what will be to their interest | 
will likewise be to the interest of those who will develop the 
power. But while it may be true that in some instances the 
Chief of Engineers may be unable to state just what the future | 
needs of a stream may be, those cases, in my opinion, will be | 
rare, and in a large majority of instances he will be able to | 
determine approximately in advance what facilities will be | 
needed in the future, at least during the limit of years fixed in 








os this bill. That might not have been easy in some instances 30 
or 40 years ago, but the engineers know more, perhaps, now of 
the needs of our waterways than they did then. And I want to 

say, in response to a remark made by the gentleman from Ken- | 

tucky [Mr. SmerR_tey] a while ago when he instanced some of 
ec the locks and dams on the Ohio River as bearing out his idea 
is that the engineers could not look far into the future, that even | 





20 or 25 years ago they were contending that those locks should 
be larger than they were being constructed, larger than the 
plans for them required. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. SPARKMAN. I will. 
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There was no objection. 


Mr. SPARKMAN. Now, I am inclined to believe that a low 
water depth of 7 feet in our rivers will in most causes be sufi 
cient. Some, of course, as the Ohio and the lower Mississippi, 
will require more; and I say it is possible even now for a 
competent engineer—and our Government engineers are com 
petent—after having studied a proposed proje to determine 
just what will be needed to meet commercin! demands for a 
long period of years. I think, for instance, he can, after look 
ing over a stream, after studying and considering the resources 
of the stream, studying the needs of the future and the possi! 
ties of the country contributing to such stream, determine quite 
accurately its future commercial needs, and plan accordingly 
without any great liability to err. If I did not believe that 


Mr. Chairman, I should certainly favor the amendment which 
the gentleman has offered. 

I have said that the main trouble in any effort to predict 
as to future commercial needs when outlining for the 
improvement of our waterways is mainly with the harbors and 
not with the rivers. There is perhaps not a navigable stream 


plans 


in the country, or one capable of being made navigable by 
ecanalization or otherwise, that has not been studied by the 
engineers, nor one with which they are not thoroughly familiar 
So that it is easy for them now to lay down plans to meet the 


requirements of navigation on any stream for many years to 


come; or, at least, it is easy for anyone who has been so long 
in the service and become so skillful in his profession as to be 
placed in the responsible position of Chief of Engineers. That 
fact is recognized by some, at least, who have given serious 
thought to the subject of waterway development. There bas 
been for many years an insistent demand for a comprehensive 
system of improvement of our rivers under which channe 

not only may be standardized as to depth, but may be put in a 


condition to meet all future demands or, at least, the require 
ments of commerce for a long period of years. This demand 








Mr. SHERLEY. I will say to the gentleman, as he knows, | is even now in a fair way to be met, as every plan for the im 
that the plan for the Ohio River has been adopted within the} provement of our rivers is being made with reference to the 
few years—less than 10. There is now a project looking | distant future as well as the present. So that when a project 
to 1 complete change in that plan by the elimination of one dam | now proposed for a given improvement in any navigable stream 
and lock and the increase of the height of the dam at Louis-| ig completed it will likely be in a condition to meet all reason 
vi by several feet, and a year has not gone by that there has| able requirements for many years to come, as it is not ex 
not been some fundamental change proposed by the engineers pected the draft of freight-carrying boats for use on our rivers 
not one year. will greatly increase beyond what it is to-day 

Mr. SPARKMAN., Possibly not so fundamental as the gen- The future freight-carrying boat for river use will be of tl 
tleman might suppose. But it is a fact, Mr. Chairman, that 20| barge type. either self-propelled or moved by a towboat, a1 
or 25 years ago some of our engineers were contending that the} there is little need for greater than 7 feet for the on 
locks as planned for the Ohio River were not sufficient; that} tion of such craft. Certainly 9 feet will at all times be ample 
larger and deeper locks were needed; and that a 9-foot low- | This is proven by the class of traflic on the waterw 
waiter depth from Pittsburgh to Cairo should be provided. It} Europe, where they are compelled to accomimodat ly 
has only been within recent years, to be sure, that that plan has | to shallow channels. Trailic on the Rhine, for ji nee, tl 
been adopted. At first we worked upon a 7-foot channel, | greatest freight-carrying river of Europ is moved in th 
but finally—in 1907, I believe—embarked upon the 9-foot plan,| main on less than 9 feet of water 
With locks to accommodate such a channel and the water | In some rivers, as the Hudson and the lower reaches of tl 
craft that might be expected to use the channel. The only | Mississippi, large and deeper draft v« 3 will no doubt be 
material consideration was the dimensions of the locks, and | used, as they are being used now, but the greater part of t 
these have been, in the main, long since determined. | freight traflic on all of our navigable streams will be car 

Looking over the field and having given this matter such | in barges of perhaps not more than 7-feet draft, certninly n 
thought as I am capable of, I have reached the conclusion that | more than. So that even now, as I have just d, it will be « 
our commercial needs will not demand any greatly increased | for an engineer to determine the necessary dimensions of 
depth in many of our rivers. Indeed, if the ideas now being ex- | for use during the next 50 years. 
pressed by some periodicals and by a few of our statesmen are The trouble in predicting arises when you come to deal w 
to be taken as correct, commerce is dwindling and rapidly dis- | harbors, for it is difficult to tell just now what the s 
appearing on the rivers of our country, so that in a few years | draft of the boat of the future will be. Still, IT think 
we will not need any kind of improvement or transportation | entirely possible, at least within reasonable limits. | 
facilities. This is an erroneous impression, for it is growing | it is now practicable for the engineers, in devising p i 
on nearly all our rivers. present and future needs, to determine what facilities w 

Rut let me tell you the trouble is not with the rivers, but | needed for our coastwise and foreign commerce, at least f 
With the harbors, when you come to arrange plans for the | quarter of a century, perhaps for half ICUS nd | 
future. When the last river and harbor bill was under consid- | heretofore suggested that the engineers, in making surv 
eration in the House I undertook to forecast the future as to | recommending new projects for our harbors wld pls 
expenditures for river and harbor improvements for the next 25 | least 25 or 30 years, for by that means we lon 
years and believe I did not overstate the figures, which I fixed lessen the cost of such improvement Heretof th 
at *450,000,000, including ‘the projects adopted in that and | done in few if any cases, as the engineers have, in re 
preceding bills and not completed. The trouble when you seek | ing plans, felt themselves limited by the pre t. u 
to look into the future is not with the rivers, although now | many instances commendable. desire for econ ‘ 
and then the engineers might make a mistake. Such mistakes | conservatism in the matter of expenditure rhis 
would be negligible. The trouble is with the harbors, where | of econ my when applied to our harbor 1 é and sh 
they must plan for the accommodation of the ever-increasing | not be followed in any case where it | \ 
draft of vessels, | well-considered plans to get away from il If the engine 

The CHAIRMAN. The time of the gentleman from Florida | were permitted, in making surveys and reporting projeets, | 
has expired. plan for long periods of years, so that work now being di 

Mr. SPARKMAN. Mr. Chairman, I ask unanimous consent | by piecemeal and with short resis, could all be done at on 
for five minutes more. or in the carrying out of one project uch money would ! 


The CHAIRMAN. 


ener Is there objection to the gentleman’s re- 
CSL ¢ 


saved in making required improvements and better commercial 
results obtained. 
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ly add that we can enter upon Mr. LENROOT. Now, Mr. Chairman, I move to strike out 


the proviso in the committee amendment. It now becomes un- 
necessary. 

Mr. ADAMSON. 
VENS] can tell 
necessary. 

The Clerk read as follows: 

Amend, page 3, line 16, by striking out the proviso. 

The CHAIRMAN. Will the gentleman from Wisconsin [Mr. 
LENROOT] state more accurately just what is intended to be 
stricken out? 

Mr. LENROOT. 


The gentleman from Minnesota 
about that. 


[Mr. Sre- 
I myself never did think it was 


All of the proviso, beginning with line 16, 


| covering the balance of the section. 


The 
ment. 
The Clerk read as follows: 
_Amend, page 3, by 
re 16 and ending 


CHAIRMAN. The Clerk will again report the amend- 


striking out 
with line 25. 

The CHAIRMAN. The question is on agreeing to the amend- 

nent offered by the gentleman from Wisconsin. 

The amendment was agreed to. 

Mr. LENROOT. One more amendment, Mr. 
move, in line 13, page 3, to strike out the words 
nal approval.” 

The CHAIRMAN. The Clerk will report the 

The Clerk read as follows: 

3, line 13, by striking out the words “In suc. original 


all of the proviso, beginning with 


Chairman. 
“in such origi 


amendment. 


Amend, page 
approval.” 


The CHAIRMAN. The question is on agreeing to the amend- 


| ment. 


The amendment was agreed to. 
The CHAIRMAN. The Clerk will 
Mr. THOMSON of Illinois. Mr. Cl 


page 3, line 12, by adding a comma 


read. 
‘hairman, I move to amend, 
afier the word “ building,” 


jand inserting the word “ lighting.” 
state | 


The CHAIRMAN. On what line? 
Mr. THOMSON of Illinois. Line 12. 
The Clerk read as follows: 
page 3, by inserting after the 
and the word “ lighting.” 
ADAMSON. Mr. Chairman, we thought the word “ oper 
included the word “lighting.” I do not think this is 
You certainly can not operate it without lighting it. 
Mr. THOMSON of Illinois. I disagree with the gentleman 
from Georgia. The lighting does not enter into the operation. 
They ought to furnish power for lighting as well as for oper- 
ating. 

Mr. ADAMSON. I tried to intimate to the gentleman that 
adding that redundant word does not meet any powerful resist- 
ance on my part. But you can not operate one of these plants 
without lighting it. 

Mr. STEVENS of Minnesota. 


Amend, 
a comma 


Mr. 


word “ building,” in line 12, 


If the gentleman will examine 


page 7, lines 13, 14, 15, and 16, he will notice the language is: 


Such regulations may include the maintenance and operation by such 
grantee, at its own expense, of such lights and other signals as may 
be directed by the Secretary of War and the Chief of Engincers— 

And so forth. 


Mr. THOMSON of Illinois. Then, Mr. Chairman, the adop- 


| tion of my amendment will bring this in harmony with what 


the gentleman from Minnesota has just called attention to. 
Mr. MANN. I doubt very much, Mr. Chairman, the desiva- 
bility of this amendment. This relates to the practical ope! 


| ation of the lock, and the law now provides that the owner of 


the dam shall furnish power for the operation of the lock. If 
you insert the word “lighting,” it would not refer to anything 
except the operation of the lock. It would not relate to tle 
furnishing of lights in the Government building, or anything of 
kind. Now, if lights are necessary for the operation of 
that is included. If you specify a particular thing, 
you may exclude other things that may be required. Where 
you become specific you have either got to follow along and 
keep specific or else your general language becomes of no ad- 
vantage. 

Mr. MONTAGUE. 

Mr. MANN. Certainly. 

Mr. MONTAGUE. In other words, the gentleman from IIll- 
nois thinks there may be other elements essential to the opera- 


Will the gentleman yield? 


| tion? 


Mr. MANN. There might be many other elements besides 
the mere moving of the lock up and down. 

Mr. MONTAGUE. And the mere lighting. 

Mr. MANN. And the mere lighting. 

Mr. MONTAGUE. And if you begin to be specific, you 
exclude other things. 














1914. 


have beet 


Mr. ADAMSON. 
othe! 

The CHAIRMAN. 
by the 


n 


i 


Mr. 
come specific and then use general language the general lan- 
guage may not include similar things to the one where you 


MANN. 


specific. 


The expression of one will exclude many 


The question is on the amendment offered 
gentleman from Illinois [Mr. THomson]. 

The question was taken, and the amendment was rejected. | 
Mr. SHERLEY. Mr. Chairman, I offer the following amend 
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The general rule of law is that when you be- 


The CHAIRMAN. If the gentleman from Kentucky will ex- 


‘ 


e Chair for a moment, the Chair should have recognized | 


ay have referred to the same subject. 


a 


THOMSON 


of Illinois. 


| 
| 
» gentleman from [linois, who had another amendment, which | 
| 


Mr. Chairman, my amendment 


s not refer to the same subject, and I am willing to yield to | 
gentleman from Kentucky. 


he CHAIRMAN, 


The 


r 
i 


his roval, 
understood it. 
for the re: 
United States 
which is using 
iit 

not gern 

the 

stance of my 


l 


ifter, 
then be just and reasonable. 


Mr. STEVENS of Minnesota. 


The Clerk will report the amendment of- 
fered by the gentleman from Kentucky. 


Clerk read as follows: 


, page 3, by 





the 
the 


for 


for 


adding at 
‘The Secretary of War may 
payment to 
benefits that 
under this act, and at the end of 20 years, and every 
the Secretary of War may readjust the annual charges as 


the Ur 
accrue 


the end of the section, In line 


16, the 
srovide as a condition of such 
| States of reasonable annual 
the grantee by the authority 
10 years 


ri tec 
to 


Mr. Chairman, I make the point 


order that that amendment is not germane. 


Mr. SHERLEY. 
s section provides for the conditions that may be imposed 


Ons 


able waters. 


der. 


I want to be 


annual payment, when it shall be just and reasonable. 
t is not in order here, I do not know what on earth can be 


STEVENS of Minnesota. 
It raises the general question both of lack 
uthority to make this provision in this way, and, even if | 
e constitutional, that it should not be done in this measure, 
1ot make the point particularly that it is not in order at 
articular place in the bill, although I think it would be 
r in some other place; but I make the point of order that 
not germane to this bill, either here or in any other part 


‘on this bill. 


bill. 
SHERLEY. 
der. 


heard on that, Mr. Chairman. 


approval is given to any grantee to construct a dum on 
My amendment provides for one of these con- | 


Mr. Chairman, it is not in 


I am ready to discuss that question of germaneness. 


I would like to hear the gentleman's point 


STEVENS of Minnesota. 
| of the gentleman’s amendment, but I understand that 
the Secretary of War may include a charge as a condition of 


‘ the commerce power of the United States. 


I can not conceive what it is. 


Mr. Chairman, I did not catch 


That is the substance of the amendment as I 
Mr. Chairman, I maintain that is not germane 
on that it is an exercise of the taxing power of the 
or an attempted exercise, os a part of a bill) 


I 


itain that the raising of a tax under the taxing power is | 


commerce clause in regulating navigation. 
point; 


but, even 


ane to a measure which only concerns the exercise of 


That is the sub- 


if Congress can so tax, this 


amendment does not provide for such uniformity as the Consti- 
it 


i] 


The 


t 


on 


the State in trust for the public. 


' 


ti 


hh requires, 


amendment attempts to make a charge to raise revenue 
seneral purposes of the United States, and that can not be 
under this bill when objection is made that it is not ger- 


e. The basis of that contention is that there is nothing in 
amendment which makes it relate directly to the purpose of 


merce: 
’ 


that it is not a necessary part of the regulation of 


merce; but, on the contrary, that it is a necessary part of 
purpose and plan to raise money for the general public pur- 
poses to replenish the Treasury of the United States. 

Now, the general legal proposition is that the United States 
has no legal property right in the flowing waters of navigable 
rivers, but that the legal title and right to these waters is in 


I think there can be no con- 


tradiction as to this point in the decisions of either State or | 
‘tional courts on that subject. 


N 


States hr 


The only right that the United 


'S ls the paramount right to use the water for naviga- 


tion under the commerce clause, and anything which concerns 
the right or which relates to that right to use that water for the 


purposes of navigation can be included In this bill. 


I herewith 


ubmit a report of the Committee on the Judiciary of the Senate 
on this subject, and will append it as a part of this argument. 





The report is as follows: 


[Ser 
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hate Report No . Sixty-second ¢ nd } 
POWER OF THE FEDERAL GOVERNMENT Oy i M FIN AND 
Usn or Water I 

Mr. Net 30ON, from the subcommittee of tl! ( rt l 
clary, submitted the following repert, to ac« | i4 
To the Committe cn the Judiciary: 

Your subcommittee which was directed to r I 
resolution 

“ Resolved, That the Committe on the Jud f Sena 
and it is hereby, directed to report to the 8 t as a « ’ 
as possible in the next regula Ss f Cong n t ‘ a 
authority of the National Government ov: t opment an ; 
of water power within the respective Stats lly 

“ First. Has the National Government any ‘ to imp ' 
charge for the use of water power developed « nou! : strea 
whether State or interstate? 

*Second, Has it any authority in granting pert to develop wats 
power on a navigable stream to se and “ce ditions relating 
to stated payments to t Government, regu ion ¢ < rz to con- 
sumers, and determination of the right to mal ‘ 1 dev ed 
power? 

‘Third. Has it authority in disposing of : its k rved 
or unrerserved, necessary and suitable for u n nn n it t 
development or use of water power on a nonnavi tre whet 
State or interstate, by lease or otherwis to | it the ti 
such development may continue, or to impos nd ents 
the use and development of such water pov , or to cont: nd 1 
the disposition of such water power to its consu i 
have considered the same and reports as f w 

The interrogatories embraced in the for ' t ut j i 

| rights of riparian owners, the rights of the State nd the ri f 
the Federal Government in the navigable and non: ! : 
and watercourses of the country A solut and ity 
these several rights will tend to answer and t f 
pounded. 

A\VIGABLE STREA) 

The rule of the common |! that only tho ré I f 
gable in which the tid ebbs and flows, and ] far as 
ebb and flow, ha not becn idopted ind a * not | 1 in ft 4 
country. With us the question of navigabill is « 
case. If a stream can be used for commer rv trad n any f u 
to any substantial extent, even for the iting of ts ¢ le ‘ 
lumber, it is held to be a navigable stream (TI Gen e Chile i 
How., 443; the Daniel Ball, 10 Wall.. 557: the Monte 0 Wal 0; 
Barney v. Keokuk, 94 U. 8., 324; Waterpower Ci Water ¢ i 
sioners, 168 U. 8.. 349.) 

Most of our streams and watercourses ars n fact, mor less 
navigable in some of their reaches, and t nonnna | | ‘ 
serve as a feeder for, and are so connected with, the navigable sec ‘ 
that it is difficult and scarcely practicable to apply a separa rul 
each. This must needs be so where ample reguiation of the na‘ 
section can only be secured through regulation of the nonnavi 
section In such cases, for the purposes of interstate commer 
Federal Government has full regulative power over t entire 
the nonnavigable as well as the navigabl ction 

In U. S Rio Grande Irrigation Co. (174 U. 8., 690) the Suprem 
Court, in passing upon certain statutes relating to ( f wa 
mining and irrigation purposes, makes this declaration 

“To hold that Congress, by these act meant to « pon 
| State the right to appropriate all the waters of the t I 
| which unite into a navicable watercot and » a t navi 
| bility of that watercourse in derogation of t! i it 
people of the United States, Is a construction whi n not et 
| erated. It ignores the spliit of the legislation and carri tat 

to the verge of the letter and far beyond what ] the cir ! 4 
of the ease must be held to have been the intent of ¢ (| 
706, TO7). 

TITLE OF THE STATES IN THE BEDS AND WATERS OF NAVIGABLI iM 

The several States of the Union are ea primarily the | i 
of, and have the sovereienty over, the beds and waters of t + 

gable streams and watercourses within their respective borders 
ject only to the rights of the Federal Government under the | 
state-commerce clause of tl Constitution (par i, sec, 8 rt. I I 
to the rights of the Federal Government as owner of the ri ! 
lands (par. sec, 3, art 4), which rights will hereafter be rv l 
to and enlarged upon 
| In the case of Martin v. Waddell (16 Peters 7 ere tl 
| tion of tidelands and tidewaters was involved, t . ren ‘ ' 
| the United States makes this clear and compre dec] ’ 

} “For when the Revolution took place the people of each State 
| themselves sovereien: and In that character hold the al ut 
| to all their navigable waters, and th is unde them, for ¢t i 
| common use, subject only to the rights sine irrendered b t ( 
| stitution to the General Government 
| The same doctrine was laid down by the court In the « ;r I 
|v. Hagan (5 How., 212), and it was beld to y tot ‘ 
| in as full a measure as to the original States of ¢t Un ‘ 
| ense the court concludes its opinion as 1 low 
| ‘By the preceding course of reasoning v ha art 

general conclusions: First. The shores of 1 i le W 

solla under them were not granted by the Constitution to ft 

States, but were reserved to the Stat respectively Second 
States have the same richts, sovereignty, and jur liction t 

lect as the original States. Third. The right of tl! tr i> , 
the public land and the power of Con t ! ! 
| and regulations for the sale and disposition thet ! 
to grant to the plaintiffs the land (tice ite na ntr 

In the case of Barney v. Keokuk (94 U. 8 i Justice | lley 
declares that the correct princip! were tld a t fore : 
cases, and then adds: 

| “These cases related to tidewater, it Is t t \ n 

| ciples which are equally applicable to all ter 

| The rule laid down In the foregoing « ! I 1 amplified 

| with the citation of numerous authoriti n t ise of Shively v 
Bowlby (152 U. 8., 1). 

RIPANIAN TITLI 

It is the rule of the common iaw that a gran f land upon the bo 
ders of a navigable stream carries the grant only to the high-water 
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| of the State, to t 


bliie easement or use. Lord Chief Justice Hale in his De Juris | pose of irrigating land we think is well established as one of the ri 

I yvietors of the soil along or through which it passes, 
| proprietor can not under color of that right or for the ac 
| irrigating his own land wholly abstract or divert the watercourse or 
| take such an unreasonable quantity of water or make such 
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the water are subject to the sovereignty and agricultural purposes. * * * 


JULY 25, 


| iden 
a grant of land bordering upon a nonnavigable stream car- In the case of the United States o. Rio Grande Co. (174 U. S., 6990), 
title to the center of the stream, subject to the public easement | in considering a nonnavigable reach of the Rio Grande River, in the 
vater of the stream. While this is the rule of the common law, | Territory of New Mexico, Justice Brewer, who delivered the opinion 
Supreme Court of the United States, in the case of Hardin vv. | of the court, after. quoting the foregoing paragraph from Chancellor 
n (140 U. S., 371 has determined that the limits and extent of | Kent, adds: 

own Lip gover: ed by the law of the State in which “ While this is undoubted, and the rule obtains in those States in the 
itne I Justice rdley y, who delivered the opinion in | Union which have simply edopted the common law, it is also true that 
rd ng the a stion and citing numerous authorities, | as to every stream within its dominion a State may change this com- 
{ mon-law rule and permit the appropriation of the flowing waters for 

it n esary to discuss this point further. In our | such purposes as it deems wise.’ 
f the ¢ ent for lands bounded on streams That the sovereignty and control over, and paramount title to, the 
ite t < reservation or restriction of terms, are | waters in a stream is in the State is further established by that line 
< ot r effect according to the law of the State in | of decisions sustaining the rule of public ownership and “ prior appro- 
qj 34) | priation ” prevailing in the mining and semiarid States, and acquiescing 
Bowlly, heretofore cited, approves of and ad- | in its application to the lands of the United States. (Jenunison pv. 
t ‘ neg Ase id i ndhere to the | Kirk, 98. U. &., 45; Broder v. Water Co., 101 U. &S., 274; Gutlers 1 
; ; ik (94 1 $., 324), St. Loui ; (113 U. S., | Albuquerque Co., 188 U. 8., 545; Boquilla Cattle Co. v. Curtis, 213 

j (137 U. S.. 661). St. Louis tutz (138 U. S.. | U. S., 339.) 
e (140 U. 8.. 408). Grand Rapids v. Butler (159 The ease of Kansas v. Colorado (206 U. S., 46) was a controversy 
7 \ r I Co. v. Water Commiss s (168 U. S., 349), | between two States, one recognizing the doctrine of public ownership 
‘ t ¢ o. (190 U. 8... 433 United States v. Chandler and prior apprupriation and*the other the common-law rule. Chief 
(209 1 17). | Justice Shaw, in the ease of Elliott wv. Fitehburg Railway Co. (10 
iy ywnership as to grants of land bordering on | Cush,, 191), describes the rights of the riparian owner under the 
in t States Some States hold that the | commo -law rule in the following terms: 

only to high-water other States d that it ex- | The right to flowing water is now wel! settled to be a right incident 
» low-w r mart wirile class of State ind perhaps | to property in the land; it is a right publici juris, of such a character 
! ‘ id that t extends to the middle of the that, while it is common and equal to all through whose land it runs, 
t to ic « in the water of the stream. | and no cone can obstruct or divert it, yet, as one of the beneficial gifts 
i \ the } in this respect as to the effect of the | of Providence, each proprietor has a right to a just and reasonable 
t iv rel s to th ietorship in the banks and bed of the use of it as it passes through his land; and so long as it is not wholly 
' > the ownership of the water fn the stream. | obstructed or diverted, or no larger appropriation of the water running 
! Lold that the title of the riparian owner only through It is —_ than a just and reasonable use, it can not be said 
. izh or low water mark the title to the bed of the | to be wrongful or injurious to a proprietor lower down. What is such 
deemed to be in the State, and whether tbe title to the bed | a just and reasonable a may oiten be a difficult question, depending 
m is in the riparian ow - or in the State. in either case | upon various circumstance To take a quantity of water from a large 
rv enty ovet D the parameunt title to the water of the | running stream for egricaltadal or manufacturing purposes would cause 
eemed to be in the State, but it holds it not absolutely, but | no sensible or practicable diminution of the benefit to the prejudice of 
1 lawful blie uses, and in subrogation to the rights of | a lower proprietor, whereas taking the same quantity from a small 
G nment running brook passing through many farms would be of great and 
manifest injury to those below who need it for dometie supply or 
PROPRIETORSHIP AND CONTROL OF THE WATER IN STREAMS. | watering cattle, and therefore it would be an unreasonabie use of the 
| water, and an action would lie in the latter case and not In the former. 
ile the riparian proprietor may be the absolute owner of the bed | It is therefore to a considerable extent a question of degree; still the 
* stream, he has no such proprietorship in the water of the | rule is the same, that each proprietor has a right to a reasonable use 
rhe water is a movable thing, and as to that he has only a@ | of it, for his own benefit, for domestic use, and for manufacturing and 


he rights of the other riparian owners, and to “That a portion of the water of a stream may be used for the pur- 


in the quaint law language of those days, | of the pri 





are in point of propriety, as before, prima 
t; yet, as well fresh rivers as salt. or such as 





unr 


ts 


Yet a 
tual purpose of 


ason- 


d reflow, may be under these two servitudes, or affected with able use of it as to deprive other proprietors of the substantial benefits 
y 'e of the prerogatives belonging to the King, and another | which they might derive from it if not diverted or used unreason- 
' Interest, o: belonging to the people in general.” SR FP oS 
menting on a e in which the riparian owner claimed the title “ This rule, that no riparian proprietor can wholly abstract or divert 
the thread of the stream in the Severn River as inst the | a watercourse, by which it would cease to be a running stream, or use 
Lord Hele says (fargrave, p. 36): | it unreasonably im its passage and thereby deprive a lower proprietor 
i) the subject may thus have the propriety of a navigable | of a quality of his property, deemed in law incidental and beneficiai 
‘t of a port, yet these cautions are to be added, viz: First, | necessarily flows from the principle that the right to the reasonable 
the King h 4 of empire or government over it in refer- | and beneficial use of a running stream is common to all the riparian 
to t saf gdom and to his customs, it being a mem- i 


- of a port. prout inferins dicitur; second, that the people have a 











blicum, of passace and repassage with their | of the common right by all the proprietors. * 





































hi ip. 23). ' established a new right, uses the following language: 


| proprietors, and so each is bound to use his common 
| essentially to prevent or interfere with an equally benediclal enjoyment 





zht 


as 





not 


not be obstructed by Quisances or impeached | “The right to the use of flowing water ts publici arte and common 
tion . For the jus privatum of the owner or pro- | to all the riparian proprietors; it is not an absolute and exclusive right 
and subject to that jus publicam which belongs | to all the water flowing past their land, so that any obstruction would 
. j ; as the foil of an highway is, which though in | pive a cause of action; but it is a right to the flow and enjoyment of 
of it may | private man’s freehold, yet it is charged | the water, subject to a similar right in all the proprietors to the rea 
{ terest of people, which may not be prejudiced or | sonable enjoyment of the same gift of Providence. It is, therefore, only 
| for an abstraction and deprivation of this common benefit or for an 
Leach, viee chancellor, in the case of Wright v. Howard (1 | unreasonable and unauthorized use of It that an action will He.” 
Reports, 203), an English ease in chancery, decided | The assertion of public ownership and of prior appropriation, already 
jiains the right of a riparian as follows: | referred to, is thus described by Justice Field in the case of Jennison 
right to the use of the water rests on clear and settled prin- | Kirk (98 U. S.. 453). After describing the system of discovery and 
f the preprieter of each bank of a stream (not | appropriation and development of mining claims he adds the following: 
the proprictor of half the land covered by the stream, but | * But the mines could not be worked without water. Without water 
) erty the water Every proprietor has an equal right | the gold would remain forever buried in the earth or rock. To carry 
t ter which flows in the im, and, consequently, no pro- | water to mining localities when they were not on the bank of a stream 
‘ ] » 1 right to use the water to the prejudice of any | or lake became, therefore, an important and necessary business in 
roprieter With t! consent of the other proprietors, who | carrying on mining. Here, also. the first appropriator of water y 
, cited by | operations, no proprietor can either diminish | conveyed to such loeality for mining or other beneticial purposes i 
’ , t . Which would otherwise descend to the proprie- recognize <i as having, to the extent of actual use, the better ri ; 
row the water back wpen the rietors abeve.” » doctrine of the common law respecting the right of riparian owners 
I in i Comm ntaries, states the common-law rule | was not considered as applicable, or only in a very limited dezre ) 
the conditions of miners in the mountains. The waters of rivers and 
of lar on the banks of a river has, naturally, | lakes were consequently carried great distances In ditches and flume: 
the water which flows in the stream ad- | constructed with vast labor and enormous expenditures of money, along 
is s it s wont to run (currere sol@bat), without | the sides of mountains and through canyons and ravines, to supply 
D ‘o proprietor bas the right to use the water | communities engaged in mining as well as for agriculturists and li- 
‘ yroprietors above or bek him unless he he nary consumption. Numerous reguiations were adopted, or assumed 
t it or a tithe to some erclusre enjoyment to exist, from their obvious justness for the security of these dit 
nm tle teelf, but a simple ueufruct while it | and flumes, and for the poncan of rights to water, not only bet i 
i \ e t debet currere ut currere solebat is the | different appropriators, but between them and the holders of mit 
t ‘I 1 be may use the water while it runs over | claims. These regulations and customs were appealed to in c 
nd t t! nd, be can not unreasonably detain it | ver 3; in the State courts, and received their sanction, and pri pe 
e it anot an e must return it to its ordinary chan- | to the value of many millions rested upon them. For 18 veers. 
! t state. (3 Com., 439.) (Stein v. Burden, 29 | 1848 to 1866, the reeniations and customs of miners, as enforced 
127 ) molded by the courts and sanctioned by the legislation of the > 
t! cong (115 U. S., 9), involving the right | constituted the law governing property in mines and in water vn 
ripar t and maintain a milldam on his own | public mineral lands.” 
m ! rire ustice Gray, who delivered These water rights by prior appropriation, as described by Ju p 
res : Field, were recognized and confirmed by congressional Iegislation 'n 
e | on of this case "nen the ground that | 1866 and in 1870. Those acts are now sections 2339 and 2340 of the 
etat lating the manner in which the rights | Revised Statutes. Justice Fleld further adds: ; 
to a stream may be asserted and en- “It will thus be seen that the Federal statutes merely gave a f > 
interests of all. and to the public good, | sanction to the rules already established. These rules had been t 
t it al power of the legislature’ (p. 21). | up in reliance on the tacit acquiescence of the United States, the e 
| owner of the lands and waters on which appropriations were made, 1 
unning water ts publici juris, and common | these statutes acquiesced therein expressly ‘a vol@ntary recognition 0! 
e bed and banks of the stream from its | a a right rather than the establishment of a new one. : 
Each has a right to the reasonable use of the | In the case of Broder v. Natoma Water Co. (101 U. S., 274) the 
! land, not interfering with a like reasonable | Supreme Court, in referring to the contention that these stat utes 
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“We are of the opinion that it is the established doctrine of this | no more than of its riparian lands. In the case of the United States 








court that rights of miners who had taken possession of mines and | v. Winans (198 U. &., 371) It was beld that the Federal Government 
worked and developed them, and the richts of persons who had con- had the power to reserve a fishing richt for the \ 1 Indi in the 
structed canals and ditehes to be used in mining operations and for Columbia River, apd that such reservation, though made w » the 
nurposes of agricultural irrigation im the region where such artificial State wis a Territory, bound the future State And the case of 
use of the water was an absolute necessity, are rights which the | Winters v. The United States (207 U. 8... 564) It was held ¢ the 
Coverpment had, by its conduct, recognized and encouraged and was | Federal Government had the right te reserve the water in > Milk 
bound to protect before the passage of the act of 1866, and that the | River for the benefit of the Indians and officers of the G ’ ‘ 
ceetion of the act which we have quoted was rather a voluntary recog- | on the Fort Beiknap Reservation, in Montana, and | ‘ . 

nition of a preexisting richt of possession constituting a valid claim to tion of the water, though made while Montana w » Tere whee 
its continued use, than the establishment of a new one.” it after it became a State. The court affirms and asserts the doctrin 


While the common-law rule prevails—in some instances with slight | and rule in these te:ms: 


difiecations—in all of the States, except the so-called semiarid or “Another contention of appellants ts that if ii onceded that t 
g¢ States, there can be so doubt that it is in the power of these | was a reservation of the waters of Milk River the reement of 





on-law States by virtue of their sovereignty, to modify or change | 1588, yet the reservetion was repealed by the admiss! on of Montana 


















































{ ule of the common law. Ino the language of Justice Brewer (in | into the Union, February 22. 1889 (ce 180, 25 Stat.. 676). ‘upen 

United States v. Rio Grande Co., 174 U. &., 7@2-T03) : equal footing with the original States.’ The k unge of meol | 

“It is also true that as to every stream within its dominion a State | that ‘any reservation in the agreement with the Ind ' “d 

mav change this common-law rule and permit the appropriation of the | implied, whereby the waters of Milk River were not t nat all 

{ ng waters for such purposes as it may deem wise.” appropriation by the citizens and in tant sald ' ' 

same justice, in the case of Colorade v. Kansas (206 U. S., 94), | pealed by the act of admission.” But to establish the rm b an aa 
the power of the State as follows: rely substantially upon the same areur t t t thes - 

“It may determine for itself whether the common-law rule in respect | the intention of the Government to 1 rve the w I ver 

to riparian rights or that doctrine which obtains in the arid regions of | of the Government to reserve the waters and exe } > appre 

West of the appropriation of waters for the purposes of irrigation } printion under the State laws is not denied and d not i 
optrol. Congress can not enforce either rule upon any State.” | United States r. The Rio Grande Ditch & In tion Co., 174 U. &.. 

(s also McGilvra v. Ross, 215 U. 8., 70.) 690, 702; United States v. Winans, 198 U. S.. 871.) 

ppend bereto Exhibit A, which names most of the States in la the case of Camfleld v. United States (167 U. S., 518) the court 
the rule of prior appropriation prevails and also gives the con- | dec res ; 
tional and statutory provisions, with some of the decisions of “ While we do not undertake to say that Concress has the unlimited 
t urts relating to the subject in each of these States. —. to suemete against nuisances w'thin a State which it would have 
V iin a erritory, we do ne thin t} imi lor ‘ ere o 
PROPERTY AND RIGHTS OF THE UNITED STATES. State deprives it ef the eanee a ae Be @ far ‘1 a a . eae . 
Except as the owner of riparian lands and except for the purpose | public lands, though it may thereby involve the ex ise of what ts « 
ulating interstate commerce, the United Siates has no property | dinarily known as the police power. so long as such power directed 
r sovereignty over the streams or water courses within the boup- solely to its own protection, A different rule would place the p 
s of the several States. The sovereignty and ultimate control | domain of the United States completely at the mercy of State 
e State, and the proprietorship is either in the State or in the | tion.” 
n owner, or in both, according to the constitutions and laws | These opinions of the Supreme Court of the United States have been 
several States, and the power of the Federal Government Over | coneurred in by some of the courts of those States In which the 1 
eams is no greater in the so-called pubdlic-land States than in | prjor appropriation prevails : wa : 
Stotes east of the Mississippi River. In Kansas v. Colorado (206 Judge Rudkin, of the Supreme Court of the State of Washington (now 
U.S. 92), already cited. Justice Brewer declares : a Federal district judge), in the case of Kendall v. Joyee (48 Was! 
to those lands within the limits of the States, at least of the | 499 492), declares: . . ” , 

\ n States, the National Government is the most considerable “It bas never been contended that a mere squatter on public land 
nd has power to dispose of and make all needful rules and | who subsequently sclis out or abandons hia elain acauis am ama 
ms resnecting its property. We do not mean that its legisla- | quire, riparian rights in a stream flowing through the land. [Riparian 
override State laws in respect to the general subject of recla- | rights are a mere incident to ownership in the soil. and. « hey t 
While arid lands are to be found mainly. if not only, In the | rejate back by fiction of law to the date of t! ettle =e of » be 
and newer States, yet the powers of the National Government | virtue of the patent subsequently is tne d. yet they do not | til not 

the limits of those States are the same (no greater and no less) | ent issues, for up to that time the patent to the land. with all its inel 
within the limits of the original thirteen, and it would be | dents, is vested in the United States utterly evond Sina ian ; antral 
if, In the absence of a definite grant of power, the National | of state lecisiatures. And the party thereafter acauirine title from the 

é nt could enter the territory of the States along the Atlantic | Government acquires the land with all ite incident A . 7 
late in respect to improving by irrigation or otherwise the In the ease of Cruse r. McCauley (94 Fed. Ren.. 209). the United 

in their borders, States Circuit Court for Montana, throuch Judce Knowles. declar 
Te 7 — ° e cs “It must he conceded that the United States, ax the pronrieror of t! 
GHTS OF THE FEDERAL GOVERNMENT AS RIPARIAN OWNER. lemsd ever which the Geuth Port of Melenaia Greek feted hod 
the treaty of independence and subsequent treaties with | ty the flow of the waters thereof over its land as an Ineldent 1] 
‘ britain, through cessions from foreign countries, and some of | In the eastern part of Montana the United Stat ~ d ' 
States of the Union, and through discovery and explora- | jandg by virtue of what is ealled the ‘ Louisiana Purchass: r 
i by virtue of its national sovereignty, the Federal Govern- | not be one ruie as to the right to the flow of wat aver tt va : 
e the proprietor of a vast domain of unsettled and unde- | yfontana and another rule a» to its lands in | 1 and M In 
1 Innds. Chancellor Kent (1 Com., 257) describes the title | jpese jast-named States there can be no doubt of tl 4 . 
nited States to this domain in the following lanquage : tional Government would be entitled to water wl . ities tn 
yn the doctrine of the court In Johnson v. MelIntosh, 1823 (8 | its tand. As the United States then owns the w 7 on 

1" 543), and Fletcher v. Peck, 1810 (6 Cranch, 142, 143), the | incident to its lends. it can dispose of them seporate = ore 08 

| States own the soll as well as the jurisdiction of the immense | j¢ chooses. Section 2229, Revised Statutes. previde 
f unpatented lands included within their terri orles, and of all “* Whenever by priority of possession hts to tl f wat for 
luctive funds which those lands may hereafter create. The} winine gericultural. manu shan. aera haat Pew 

the United States by the treaty of peace with Great Britain | 900. og ‘a | the anane uae wniaed end ackn dazed hae 
subsequent cessions from France and Spain and by cessions | Qo csoms laws. and decisions of courts, the pos = end f 
individual States.” aneh vested richts ehall. eS eee. Soe i Saw, 
agraph 2, section 3, Article IV of the Constitution, Congress Th practical construc tion « f th's statute a heen that long as 
ven plenary contro! over this public domain in the following | j,n4q peicneed to the United States the waters flowine o ciamantt 
biee 9 anppropriatio or any of the IrpDo 
Congress shall have power to dispose of and make all needful sobannéinns cee pommmanindt ae the ine Sans ne. tae te 
nd regulations respecting the territory or other property belong: | the courts. But if the water was not so approt 1 wih t fi 1 
Coe Oe ee ou over the public doma‘n, it was not subfect t t 
ower thus conferred on Congress is as full and complete a8 |), 14 aid which it flowed heceme private propert Paten 
er conferred by another paragraph of the Constitution to regu- | United State a a conde contain Sih aimee vt 
n and interstate commerce. The power of Congress is para “* Sublect < amy veated and acct 1 wat he n 
t and plenary In each case. Justice Brewer. in the case of The | tural. mat ifacturtt g, or other puip ; Se 
| States vr. Rio Grande Co. (174 U. S., 690, 703), declares: “« Certainir ti is aeneee sul fe ot to ch wat ! 
ugh this power of changing the common-law rule as to streams time ook a itt tes k effect a 
its dominion undoubtedly belongs to each State, yet two limita Pee ed oe per om te sats the Weteek tint F 
st be recognized: First, that in the absence of specific au 7 If a person receives a patent from * ~~ 
from Coneress a State can not by its legislation destroy the | ject only to accrued water rights—that Is, ex s 
f the United States as the owner of lands bordering on a stream | ®5 44 ine ce nt to or a p rt of tt aS | her is ater . 
ontinued flow of its waters. so far at least as may be necessary some ° u pe n the rs he won a b is all the rights ‘ ! 
e beneficial uses of the Government property. Second, that it fs | #e = th ae Time. Gy BOt thins S ‘ ‘ 
l bw the sess . : 2 amen en T he ay such richta. except for son pu ¢ purport 
y the superior power of the General Government to secure the ¢ ar gee vee i ; 
rupted navigability of all navigable streams within the limits J deral G een Has © UnGOUnteS 
United States. In other words, the jurisdiction of the Generai | 2nd other lands with all their appurtenan 
Hment over interstate commerce and tes natural highways vests | [4 Pet -? 
it Government the right to take all needed measures to preserve | Congress has also the ndoubted pow to 
lavigahility of the navigable watercourses of the country even | reserves on the ‘ands of the ait d St v 
iny State aetion.”’ | thorize the Sceretary of Agriculture t 
rhe rights of the Federal Government as riparian owner ts that of | tiens for the use « f the same, and to chai i 
“Hy rian Owner at common law. (Sturr v. Beck, 135 U. S., 541; Lux | of any portion of the ' cervasn mn, and 
oe es 6 Cal, 336.) This right vested in the Federal Govern revocation of the iin led lies ave to. : 
when it acquired its public domain, and of this right it is not ; and sustained In the « of | ! i 
ed on the admission of a State into the Union, for this right is Un ted Strat s cv. Grimaud, 220 U. 8., 506; | i 

; ly reserved by the Constitution. The title of the Federal | U. S., 525.) 
nent to the public lands in the States where the rule of prior | In this connection it may be observed 
riation prevails antedates the admission of those States into | use the public lands of the Un ted Sta 

Union, and over that title the Constitution reserved plenary | apprepriation of water for acricultura 
of dispoxal and reculation to the Federal Government. It is | upon and conferred by the following a I 5 oe 
: when the Federal Government bas entirely parted with that | 2539), and July 9, 1570 (R. S., see 40 i e is. ai ‘ 
te and it has passed Into other ownership that the power of regula- | these acts, the richt-of-way law contained in th March 4 i 
on the part of the Federal Government becomes extinct. The | (26 Stat., p. 1101.) It is through ! n ! I 
f domain st appro} 


ater on the riparian land of the Federal Government is an appurte- | State authority, that the use of the pr 
benee of the land of which it can not be divested without Its consent, | tion of water is conferred and acquired. 
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It is further to be noted that the act of June 25, 1910 (36 Stat., 
847), confers the following-described power upon the President in these 
terms : : ~ 

. That the President.may, at any time in his discretion, temporarily 
withdraw from settlement, location, sale, or entry any of the public 
lands of the United States, including the District of Alaska, and reserve 
th for water-power sites, irrigation, classification of lands, or 
ither public purposes to be specified in the orders of withdrawals, and 
such withdrawals or reservations shall remain in force until revoked by 
him by an act of Concress.”’ 

In the light of the constitutional provision and of the interpretation 
placed upon it by the decisions of the Supreme Court and other courts 
in respect to this subject, it seems clear that the Federal Government, 
through Congress, has the power to lease its riparian lands, with the 
waters appurtenant thereto, situate within the several States, for such 
1 period, on such terms, and for such rent as Congress in its discretion 
may prescribe, but the lessee would, at most, only acquire the common- 
law usufruct in the water of the appurtenant stream, as defined by 
Chaneellor Kent and Chief Justice Shaw. 


sane 





tHE POWER OF THE FEDERAL GOVERNMENT UNDER THE INTERSTATE-COM- 
MERCE CLAUSE OF THE CONSTITUTION. 
For the purpose of promcting and regulating foreign and interstate 


commerce Congress is given plenary power over all the navigable waters 
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| State, the rights of the Federal Government as riparian owner ar 


| such water than the uwsufruct as defined by the common law 


muncipalities, private corporations, and individuals, and if in connection 
with such improvement and as an incident thereto surplus power is 
created, Congress may authorize those to whom the right of improve- 
ment is delegated to lease and secure compensation for such surplus 
power. In such cases those to whom the power of making the improve- 
ment is delegated are the agents for and stand in place of the Federal 
Government. But unless such work of improvement is primarily made 
for the purpose of improving the navigation on streams or other waters 
carrying interstate commerce, the Federal Government could not confer 
the power to obtain compensation for the use of the water. 

Provision has been made in several acts of Congress for the utiliza- 
tion of surplus water power on navigable streams. In a part of the 
cases the dam or other improvement has been carried on and made 
directly by the United States; in other cases by private parties. Senate 
Document No. 57, first session Sixty-second Congress (see Exhibit B 
appended hereto), contains a list of the cases where so-called water. 
power privileges have been granted. The case of the Black Warrior 
River in Alabama has been added to the document since it was issued. 

ANSWER TO THE INTERROGATORIES PROPOUNDED IN THE RESOLUTION. 

Coming now, in the light of the Constitution and of the construction 
and interpretation put upon it by the courts in the authorities we have 
cited, to the direct consideration of the interrogatories propounded in 
the foregoing resolution, and before attempting to directly respond to 
the same, it must be borne in mind that it is always difficult to give 
a satisfactory and instructive answer to hypothetical or abstract ques- 
tion. It is much easier to solve a concrete case. 

As to the first interregatory, the only answer we can make is this: 
That whether a stream is navigable or nonnavigable, State or inter- 

e prac- 
tically the same; and barring any power that may rest in the Feleral 
Government under the commerce clause of the Constitution. that Gov. 
ernment has manifestly the right to lease, for compensation and on 
such terms as it sees fit, its riparian lands with the water appurtenant 
thereto, but the lessee would not acquire a greater right or interest in 

U » and such 
right or interest would be subject to and charged with any richt 
acquired under the act of July 26, 1866 (R. S., sec. 2339). The Federal 
Government has no water porrer aside from the usufruct, to lease in 
such case; and if the utilization of the water in a stream is sought 
beyond such nsufruct and for other purposes, authority therefor mus 
be — from *he State where the residuary power over the wat 
resides 

Responding to the second interrogatory we are o7 the opinion, divore- 
ing the question from riparian rights, that the Federal Governm ‘nt in 
authorizing the construction and maintenance of a dam on a navigable 
stream by States, municipalities, or private parties for the ebief and 
primary purpose of improving the navigation of the stream has the 
same right to prescribe the terms and compensation for the use of the 
surplus power, created as an incident to the main improvement, as the 
Government would have in case it had itself built the dam or made the 
improvement, and that the Government having delegated the power of 
building such dam to private parties might well confer upon the 
as compensation for the work thus undertaken the right to do what th: 


| Government itself could do in case it had itself constructed the worl 


| will not lease you the premises, 


of the United States, to the end of improving and maintaining their 

navigability; and this pewer is not limited to the navigable sections of 

strea but extends to the tributaries and feeders of the same, for 

without the control of these the power over the navigable sections might 

l e wholly impotent. (United States vr. Rio Grande Co., 174 U. S., 
620.) Neither can any limits be placed upon the methods of improving 

the navicability of streams nor upon the means by which commerce can 

be carried on upen the same. 

Science has in recent years evoked from the great storehouse of na- 
{1 the hidden and well-nigh limitless power of electricity and utilized 
the sa in various ways for the promotion of commerce, industry, and 
the domestic and social well-being of mankind. The bounds of such 
p r and use can not well he defined or foretold. That such power 
! I e and may still much further become one of the great in- 

rumentalities of commerce is evident. While sail, aside from the oar, 
was the only known motive power on water, the limits of navigation 
W onfined to tidewater. 

The ee of steam extended navigation on our streams far 
beyond the limits of tide water, and who can tell how much further 
] lectrical power generated by a dam _in a stream may extend | 

ation on that or some other stream? ‘The water in a stream may 
not only be used to float and carry a vessel, a boat, or a barge, but it 
may also be used to furnish the motive power for the navigation of the 
ime, (nd a dam erected in a stream carrying interstate commerce 
can well be utilized for this double purpose; and Congress, having 
jurisdiction over the improvement and regulation of an interstate 
n icable stream, has ample power to resort to all reasonable means 
for the improvement of navigation and the promotion of commerce on 
ich a stream. (Gibbous rv. Oeden, 9 Wheat., 1.) 3 " 

If, for the purpose of improving the navigability of a stream carrying 
interstate commerce, the Federal Government constructs and maintains 
an dam, with locks and cates, on its riparian lands or on lands in which | 
it has acauired an easement for such construction and maintenance, the 
(sovernment has the undoubted right to establish and maintain, in 
connection with such dam, an electric-power vlant for the purpose of 
furnishing motive power to operate such locks and gates. And the 
Federal Government has the right to sell, lease, or rent, for compensa- 
tion, any surplus power that may arise from and be an incident to such 
an imy nent of navigation. (Kaukauna Water Power Co, v. Green 
Ray & Mississippi Canal Co., 142 U. 8., 254.) 

This ca relates to the construction of a dam for purposes of navi- 
gation and the use of the surplus water incident thereto. In 1846 
Congress made a grant of land to the State of Wisconsin_for the im- 
provement of the navigation of the Fox and Wisconsin Rivers. | The 
State ssumed the grant and the work. In the act of assumption it 
was provided among other things: 

‘When 1 water power shall be created by reason of any dam 
erected or other improvements made on any of said rivers, such water 
power shall belong to the State, subject to the future action of the 
The court, in passing upon the effect of this reservation to the 
State. declares 

But if. in the « ion of a public dam for a recognized public pur- 
ne there is ne produced a surplus of water, which may prop- 
etly be used for ma turing purposes, there is no und reason why 
the State may not to itself the power of controlling or disposing 
of ch water : cident of its right to make such improvement. 
Indeed, it might becor very necessary to retain the disposition of it in 
it n hands, in order to preserve at all times a sufficient supply for 
tl jurposes of navigation. If the riparian owners were allowed to tap 
t pond at different places and draw off tl water for their use, 
‘ nusequences might arise, not only in connection with the public 
he d for the purposes of navigation, but between the riparian owners 
th 1 is to the proper oportion each was entitled to draw—con- 
trove which could only ivoided by the State reserving to itself | 
the modiate ervision of the entire supply As there is no need 

th pit runt to waste, there was nothing objectionable in 
pormitting the State to let ont the use of it to private parties, and thus 
i urse itself for the expenses of the improvement.” 

I ( after further comments and the citation of three Ohio 
{ ge ak 

“The true distinction seems to be between cases where the dam is 
rected for the express or apparent purpose of obtaining a water power 
to lease to private individuals, or where in building a dam for a public 
improvement a wholly unnecessary excess of water is created, and 
ises where the surplus is a mere incident to the pul > improvement 
ind a reasonable provision for securing an adequate ly of water at 
ill times for such improvem ” 

Also, see Green Bay Co. Patten Co 1 $.. 58), relating to 
he same water power and dam after the d | Government had 
iken over the work and improvement. 

I neral, it may be said that whenever the Federal Government is 

d in improving the navigability of a stream on which there is 
nt tate commerce, if by reason and in consequence of such improve 
ne n incident thereto, surplus power is created, the Federal 

‘ it has the richt to lease or sell such powe1 n such terms 
ind I compensation as it may deem just 

{ n the case of Wisconsin, Ohio, and other States, can 
4d k of improving portions of navigable rivers to States, 





In this connection and as a further response to the interrogatory it 
must be noted that the mere grant by the Federal Governmeni 
authority to construct a dam tn a navigable river, not for purpos: 
navigation, but really for the creation of a water power, is merely a 
license or permit, the effect of which is that if the dam is constructed 
and operated conformable to plans approved by the Government, it wil! 
not be deemed an obstruction or impediment to navigation. And in st 
case the Government would be authorized to charge a nominal lice 
fee for inspecting and passing upon the plans and for watching over t 
work to see that it conforms to the plans and is properly maintained: 
but the regulative power of the Government would not extend to t 
use of the water for other purposes than navigation and interstate c 
merce. In such a case it seems to us that the Federal Government ! 
no water power to sell or charge compensation for, for it is only autho 
ized by the Constitution to regulate interstate and foreign comme: 
which in this case means navigation. 

As to the third interrogatory it may be remarked that it has in 1 
been responded to in the answer to the first interrogotory. And a 
further answer we will add that the Federal Government has under 
Constitution plenary power to sell or lease its riparian lands with 
water appurtenant thereto, and that if on any such land there is 2 
water-power site, that, as a part of the riparian land, can of cours: 
sold or leased. The Federal Government has no water power disti: 
or separable from its riparian lands or any water-power site on the sam 
The only water power the Federa! Government owns is the common-!aw 
usufruct in the water appurtenant to its riparian lands, In leasing i! 
riparian lands with their appurtenant water, which is all the Go. 
ment has to lease within the limits of a State, it can no doubt prese 
such terms as it sees fit in respect to rent, duration of lease, and 
uses to which the leased premises may be put. It can say in its lease t 
the lessee, “If you succeed in creating and maintaining a water pow 
on the premises I lease you, you will be required to rent such pow 
such and such terms. This condition will be in your lease; without it | 
If you accept a lease with this condit': 
and fail to comply with the condition, your lease will be forfeited.” In 
this connection it must be borne in mind, however, that the leasin 
the water-power site as a part of the riparian lands of the Federal ( 
ernment does not in and of itself confer the right to create a » 
power, At most, as we have already stated, it merely confers tly 
mon-law right of usufruct in the water. If any other or further | 
the water in the stream is required, the right to such use must 
tained from State authority, and, therefore, it is difficult to 
water power can be established in such cases without the cooperat 
consent of the State. 

Several acts have been passed by Congress relating to obstru : 
and the construction of dams, in navigable rivers. Among tl to 
which we call your attention, is the act of September 19, 1890 (26 > 
426), which contains important provisions for the removal or chan 
bridges that are found to be an obstruction to navigation by te 
tary of War, and other provisions relating to the construct! 
wharves, piers, bridges, etc. 

The act of July 13, 1892 (27 Stat., 88), relates particularly ; 
construction of wharves, piers, and bridges over navigable waters a 
requires the approval of the Secretary of War for any improvem 
bridge. (See sec. 3, p. 110.) a ba 
Section 10 of the act of March 3, 1899 (30 Stat., 1121), prohib: : _ 
creation of any obstruction to the navigable capacity of any ° 
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waters in the United States not affirmatively authorized by Congress, 
ete., 2nd prohibits the construction of any breakwater, jetty, or other 
obstruction in any river or water of the United States, except on plans 
recommended by the Chief of Engineers and authorized by the Secretary 


of War. Section 9 of the same act prohibits the construction of any | particular form; that it is the substance the court oked to 
bri¢gee, dam, etc., over any navigable river without the consent of Con- . , — ’ 


vese and without the approval of plans by the Chief of Engineers and | ®S to whether or'aot a particular charge is a tax 
tary of War, Mr. SHERLEY. They held that in the De Wirt « e also 

act of June 21. 1906 (54 Stat., 386), relates to the construction Mr. STEVENS of Minnesota. I will furnish the Chair wit! 
ef dams by parties other t an the Federal Government, and the act of the citati ; Of ¢ . : it is . rener: ' “ le 7 ane h : 
June 23. 1910 (36 Stat., 593), is amendatory of the preceding act, and mn cl a ons. : cours¢ it is i ge eral rule of law, so that the 
love down many important rules and regulations fer the construction of | Chair in deciding this matter will look to see what the substance 


dams in navigable rivers, ete. |of this amendment is—whether it is something that makes a 
Mr. STEVENS of Minnesota. gut the amendment of the | charge that is practically a tax against the applicants for these 
gentleman from Kentucky does not concern ‘the right to use the | dams that is not borne by those under similar conditions amoung 
waters for nevigution. It gives the right'to impose a charge or | other classes of the population. 
» sum of money for the privilege of using a man’s own prop- Any charge in the nature of a toll, tribute, or revenue from 
erty—of placing «en object in navigable waters on.a man’s own | the water power itself beyond the limits of the license charge 
innd—and ‘this charge bears no relation at all to the right of | as defined is in substance and in fact a tax or excise upon the 
navigation or the use of it for commerce. It uses the act of | water power. 
one of the officials of this Government in regulating commerce | Such excise tax is already provided by the Federal income 
as a basis'to raise money for the Treasury, which is not at all |} tax, under which each water power pays upon its gross income. 
connected with commerce. That can not be done. The only | Ifa further tax or excise upon water powers as such is to be 
kind of charges which can be exacted ‘must bear some relation | imposed, it can be done only under section 8, Article I of the 


inn 
to the serviee ‘to be performed by the Government. I will:read | Constitution, which reads as follows: 


necessiry form that a tax should take. A tax may be anything; 
and I think the courts have held repeatediy, and I think in the 
income-tax cases the Chief Justice held, that a tax need take no 


Seer 


an extract from a @ecision which seems to cover that point. Sec. 8. The Congress shall have power to lay and collect tax 
in City of Ottumwa v. Zekind (95 Iowa, 622) the court says: | duties, imposts, and excises to pay the debts and | de for the com 


. |} mon defense aud veneral welfare of the United St ite but a duties 
Such eharce as would eover not only the necessary expense of issuing | : 6 ae! . u tala i, 
. see . . OfTS, £ ») Ses shit » orn roucho ‘ ‘ oa 

it (the license) but also the additional labor of officers and other ex- imposts, and excises shail be uniform throughout t United Stat 
penses imposed by the business, but nothing beyond this. * * > If such a charge is to be a direct tux. it ean not be levied 
rhe amount of the license fee or charge is to be considered in deter- directly by ‘the Federal Government. but must ie 
mining whether the exaction is not really one of revenue or probibi- y by : if edera rovernment, but must be apportioned 
tien, instead of one of regulation. among the States, ench State to muke the collection If it is 


You will note that the amendment bears no necessary relation | 20 impost or excise tax, then it must be levied uniformly upon 
io the business. It is not necessary for purpose of regula- | every dam and weter power in the country and can not be 
tion. It is a plain, bald exaction for revenue, and so can not limited to any particular class of water-power dam. It must 


a license fee, can not be connected with use for commerce, | ¢Xtend to all private enterprises upon navigable streams 
ut is solely for purposes of revenue. A charge or toll beyond a license charge. as above defined, 
‘his bill contains three different provisions ‘for charges. One | Must be one of the two classes of taxes recognized by the Con 
eovers the expense of the Government i: making the examina- | stitution, and that can be imposed only in the manner provided 


the second, the use of the Government's property in these | by the Constitution; thut is, under the rule of apportionment 

nge reservoirs and ‘the operation of the reservoirs; and the | “Ss to direct taxes and under the rule of uniformity as to duties, 

third, the use of the Government property in the way of the | !mposts, and excises. As said by the Federal Supreme Court 
for the @um and ‘the flowage rights. It is for Congress | (157 U. 8., 557): 





to prescribe such charges which ‘relate to the use of this project Thus in the matter of taxation the Constitution recognizes the two 
mmeree, and that we do in the bill. But the amendment SS ee ae pond in rect taxe _a i lays down two rules by; 
. . : c lr imposition must be governed, amely ‘ ule of i) p 
under discussion bears no relation to commerce at all. It doe} tignmont os to direct taxes and the rule of uniformity as to dati 
help ecommerce. It only authorizes an official to make 4 | imposts, and excises. 
charge as en ine , » Gove aus s Y- > rr rattae 
‘ n income to the Government, because he must pe Sen thee. came «6f. Themen ©. ‘United Mtates (102 U. &. 260) 


form an official act, which may relite to commerce or may relate 

( nething else. But the charge which he may levy hus no 

nection with his act to regulate commerce. Now, let me And these two classes, taxes so called, and “ duties, impos and ex 

cae oo ‘ : : : . ‘i . . | Cises,"’ apparently embrace all forms of taxation contemplated by the 

strate the difficulty which you may get into if you allow # | Constitution. 

pronpositio 5 ji Pp ie dm oe sjati , a a , , aid : aes 

pro} on of that kind. If this amen iment has no relation As was observed in Pollock v. Farmers Loan & Trust Co. (151 

to the commerce clause, but has a relation to the taxing power U. S. 499. 557): 

and is a pert of the taxing power, then it is mot germune. An ‘Althe ma ‘mere have Deen Seem stieer-t0 th is that there 

amenimeut of that kind should come properly from the Com- | micht be some tax which wa ‘t a direct tax nor included under the 

mittee on Ways and Means. words “duties, imposts, and excises,” such a tax for more than 100 
Vir. SHERLEY rt . mM: : j ope? years of national existence has as yet remained undiscovered, not 
Mr orn Es (LEY. Will th gentleman yield right the re: withstanding the stress of particular circumstance bas invited thot 

r. STEVENS of Minnesota. Certainly. ough investication tute sources of revenue. * * * 


Chief Justice Fuller says: 


y 








Mr. SHERLEY. What authority hes the gentleman for the There is no occasion to attempt to confine the words * duties. Imposts 
proposition that a thing is not germane simply because it might | amen eee. — de 
have zone to another committee for consideration as an original | on importat — consumption sarautecture. and ee tae ee, 

roposition? We are not limited sinp!y to the jurisdiction of | modities, privileges, particular business transactions, vocations, o 
the committee that brought the bill in here. pations, and the like 

ir. STEVENS of Minnesota. Yes; but this bill has relation Therefore a toll or charge for revenue or as a tribute can not 


to the commerce eases anil commerce clauses. It is not | be imposed in this bill, because, beyond the license charge ex 
‘tempting to exercise the ‘taxing power of the United States. pressiy provided in ‘the proposed act, such charge would be ; 
Mr. SHERLEY. ‘That bill has relation to dams on navigable | tex. It must, therefore. be imposed by separate legislation and 





reaims in the manner provided for the imposition of taxes 
Mr. STEVENS of Minnesota. Yes. Such charge being a tax, and not properly a part of the exe! 


Mr. SHERLEY. ‘Now, your power may or may not be de- | cise of the powers of Congress “to regulate commerce,” it can 
ident upon a pertievlar provision of the Constitution; but | 20t constitutionally be made a provision in this measure 





e is a good deal of difference between a question of our Mr. DILLON. Will the gentleman yield for a questio 
er under the Constitution lezally to do a thing and the right Mr. STEVENS of Minnesota. Certainly 
er parliamentary ‘law to offer an amendment on the floor.| Mr. DILLON. If I understend this bill, it grants certain 
right to offer an amendment hes nothing to do with the | privileges to the grantee, does it not’? 
tion whether a thing is permissible under the provisions of Mr. STEVENS of Minnesota. Yes. 
Constitution or not. Mr.:.DILLON. Therefore has not Congress the right to 0x U 
‘ir, STEVENS of Minnesota. This amendment violates both. | terms upon which it will grant that priv! . 
re is a double objection to it. It not only is not germane, Mr. STEVENS of Minnesota. Yes; with t mitation, 
ecuuse it is an attempted exercise of the taxing power upon | Which the Supreme Court clearly laid down in the Chandler 
bill trying to regulate commeree, but in addition it would not | Dunbar case. I will read it again, so ther the geulleman ean 
constitution! or valid if it-existed by itself as an exercise of | realize what it means. The Supreme Court in the Chandler 
laxing power, because it is not valid on its face since tt is | Dunbar case stated this: 
niform in its application and is not framed in accordance | That power of ame andi ‘control com fr . the ip yh ~ uate 
li the requirements of ‘the Constitution. Now, ‘the courts | 59'Vioation Gal aatibates over; naviedble fiver to the conten af ‘Gen 


hove decided, I think repeatedly, ‘that ‘there ‘is no particular | gress. 
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Now comes the general rule which applies to this and every 
other proposition confronting this bill and confronting the 
amendment to the act of commerce: 

All means having some positive relation to the end in view which 


are not forbidden by some other provision of the Constitution are 
admissible. 


Now, there are two provisions in the Constitution, it seems 
to me, which are violated by a provision of this kind. One is 
that it is, in substance, a tax; the other that it takes a man’s 
property witho..t due process of law or just compensation. 

Mr. SHERLEY. I make the point of order that that does not 
go to the question of whether the amendment is In order or not. 
The question whether a provision is constitutional or not does 
not determine whether an amendment is in order. 

Mr. STEVENS of Minnesota. It certainly does. If you are 
trying to exercise the taxing privilege, it is not germane to a 
bill to regulate commerce, and, secondly, even if it be a tax, on 
the question of germaneness as now raised it is unconstitu- 
tional in form, so that for those two reasons it is not germane, 
because it is not valid. You can not place a void provision 
for a tax on a bill to regulate commerce where objection is 
made, 


Mr. DILLON. Is it not wholly immaterial upon those points 
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if Congress grants as a privilege that which is a contract, so | 


that the contractual relation exists between the United States 
on the one part and the grantee on the other? If that be true, 
and if it be a contract, has not Congress the absolute right to 
fix the terms upon which it will issue the contract? 

Mr. STEVENS of Minnesota. No; Congress can not make 


JULY 25, 


then have a situation where the revenues would be entirely 
raised by treaties on Senate bills. 

Mr. SHERLEY. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of Minnesota. Please let me make my state- 
ment. 

Mr. SHERLEY. 
point of order. 

Mr. DONOVAN. Mr. Chairman, these gentlemen have no 
right to interrupt the one who has possession of the floor, with- 
out permission of the Chair. 

The CHAIRMAN. The point of order is well taken. 

Mr. SHERLEY. I submit the gentleman’s point of order is 
not well taken, I have the right to interrupt the gentleman, if 
he is willing to yield, and I have not been out of order. 

The CHAIRMAN. The point of order made by the gentleman 
from Connecticut is that the gentleman should first address the 
Chair. 

Mr. STEVENS of Minnesota. The gentleman knows that I 
am always very glad to yield to him; but I think in fairness 
to the Chair and to the committee that when I am trying to 
make a point it is better to permit me to make my point clearly 
for whatever it is worth and then submit to interrogations 
from my friend from South Dakota and my friend from Ken- 
tucky. The point is this: That if this amendment be germane, 
then it could just as well be offered in the Senate, and could 


Then I insist that the gentleman talk to the 


| be used as a basis for raising revenue by being initiated as the 


a contract which in essence is a tax and attempt by means of a | 


contract to levy a tax, because such a 
the taxing clauses of the Constitution, which requires that such 
should be uniform. Congress can not make a contract involv- 
ing rights under the commerce clause and attempt to exercise 
rights which it could not do directly by its legislative action. 
Such would not be good morals or law. For example, by a 
condition of a contract concerning interstate commerce Con- 


gress might try to reguiate intrastate commerce ed yan ~— tion to be the basis of raising revenue, without being initiated 
this could De | here in the House, because only revenue bills are required to 


States of their jurisdiction. No one can claim 
done. It might seek to compel a man to waive his right of 
trial by jury in case of dispute. I do not 
be valid, yet these would be just as sound as attempting to 
levy a tax by contract. You would charge this man unequally 
with his competitors. You place a discretion in an administra- 
tion official to levy a charge as he pleases upon the use by a 


be subject to oppression. 
rights under the Constitution. 
Wwiy to pay 
public purposes, 
State. 


cross 


Surely a citizen has some 
A State may be forced in this 


Yet you can not tax the sovereign powers of a 


CONSEQUENCES. 


I will show the genileman in a moment the consequence of | 
answer | 


this by a practical illustration, and perhaps that will 
his question. The suggestion I have to make is this, that if this 
be conceded to be a condition of a contract, and if it be allowed, 
this would be the consequence: Congress might use this method 
of contracts to raise very large sums of money for revenue or 
in place of other revenues. It could use this method of raising 
revenue on every navigable stream in the United States. I am 
speaking of the logical possibility, not the practical possibility. 
Consider what this logical possibility to use this method of rais- 
ing large sums of money would mean. Such an amendment, 
then, if it is not to be construed as a revenue measure and does 
not come under the taxing clause, could be offered in the Sen- 
ate of the United States equally as well as in the House of 
Representatives. The very moment yor concede that this could 
be offered in the Senate as well as in the House, you concede 
to the Senate the right to initiate revenue legislation. 
than that, on the border streams, like the St. Johns River in 
Maine, the St. Lawrence River in New York, along the Great 
Lakes, the Rainy River in Minnesota, the Milk River in Mon- 
tana, the Rio Grande in the South—- 

Mr. DILLON. Mr. Chairman, I want 
inquiry. 

Mr. STEVENS of Minnesota. 
statement. If this contention 


Please permit me to make my 
be true, then a treaty could be 


a tax to use its own lands and own waters for its | quence to this House that this precious right shall be preserved 


method would violate | 


Senate amendment. It could just as well be a part of the 
treaty with which this House would have nothing to do at all. 
and yet might raise revenue to put in the Treasury. Again, if 
the commerce clause can be used as a basis for raising revenue 
in that way, being initiated in the Senate or being initiated 
by means of treaties with which this House has nothing to do. 
in such case this House forfeits its most cherished prerogative 


| of having the right under the Constitution to initiate revenue 


| rogative of this House—to initiate revenue legislation. 


legislation. This amendment goes directly to the root of the pri 
If this 


| amendment be in order and allowed by the House, it seems to 


believe that would | 


| amendment or by means of a treaty. 


| toms tariff. 
| The gentleman from New York [Mr. Payne] took the position 





me that we encourage every sovereign power of the Constitu- 


be initiated in the House. If this be a revenue bill or a revenue 
amendment, it must originate in the House. If it be not a re\ 
enue matter, then it can originate in the Senate by means of an 
If it can originate in the 
Senate by means of a treaty or amendment, and yet by this and 


. , | Similar amendments on Senate bills or treaty provisions sutli 
man of his own property, which is unequally placed and may | cient money can be raised to run this Government, then thi: 


| House forfeits its right to raise revenue, which may entire!) 


control the course of this Nation. So that it is of vital conse 
and shall not be frittered away by amendments which may be 
used as precedents against our rights hereafter. This House 
has always highly estimated its privilege of guarding its rig!' 
to originate revenue legislation. I refer now to the Concrrs 
SIONAL Recorp of February 16, 1905. Mr. Payne rose and said: 


I rise to a question of privilege and send the following resolution to 
the Clerk's desk, to be reported to the House. 


The substance of that resolution was this: That when the 
Agriculture appropriation bill reached the Senate, an amen: 
ment was adopted there that paragraph 234 of the act of July 
24, 1907, an act to provide revenues, should be held not to be 
affected by the provisions of said act. 

In other words, it repealed the drawback clause of the cus 
That was the substance of the Senate amendmen. 


that the Senate had no right to do that. A drawback clause. 
it is true, does not raise money, but pays money out, but 
affects the raising of revenue by the United States. He to 


| the position, and I think he was sustained by nearly every 


More | 


to submit one further | 


made by which dams could be erected, as they have been under | 


trenties, 
under the 
right at all 
lurge sums 


and large sums of money possibly might be raised 
treaty power, in which this House 
in the matter of revenue legislation. 
could be so raised as a condition under the com- 
uuse, they could be equally raised by similar conditions 


under the other provisions of the Constitution, and you might 


would have no 
And if these 


i 


speaker on the floor—and I notice the name of Mr. WILLIAMS, 
now the Senator from the State of Mississippi, and other spe: 
ers on both sides—that the House could not afford under 4 
pretext to permit its constitutional prerogative to be invaded. 

Mr. SHERLEY. Now, will the gentleman yield? 

Mr. STEVENS of Minnesota. And by an overwhelming v 
of 206 to 5 the House sent the bill back without considering 
further. I now yield to the gentleman from Kentucky. 

Mr. SHERLEY. Mr. Chairman, I want to suggest to the g°! 
tleman that this is not a Senate amendment. 

Mr. STEVENS of Minnesota. Yes; but it might be a Sen:te 
amendinent. 

Mr. SHERLEY. But it is not. 3 

Mr. STEVENS of Minnesota. That is the very point. |! 
the gentleman’s contention be correct, it could just as well be 
imposed in the Senate as here; and if it could be imposed 0 
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the Senate, we thus fritter away our prerogative to initiate 
revenue legislation. That is the point I ask the gentleman to 
consider. This is the precedent. If we concede that this is 
not a revenue measure, then it could be made a Senate amend- | 


, ment. and it could be a part of a treaty, and those two methods | 
would provide for raising revenue and ought to originate in the 
House of Representatives. For that reason, since it does raise 

; revenue, it is a part of the revenue system of the country, and | 

Es it should come under the taxing clause of the Constitution, and | 


it should originate in the House of Representatives; and if it 
should originate here, then it is a part of the taxing power of 
our Government, and it is not germane to this mensure. 

Now I yield to the gentleman from South Dakota. 

Mr. DILLON, I do not think the gentleman has answered 
my question. 

Mr. STEVENS of Minnesota. Possibly not. 

Mr. DILLON. As I understand, the Supreme Court of the 
United States has decided, in the Dartmouth College case, that 
the charter or grant or privilege is a contract. 
true, I ask the gentleman if Congress has not the right to fix 
the terms-upon which it will grant a privilege? In other words, 
the taking of money for a privilege is a right that Congress has 
right to insist upon as its terms upon which the charter shall 
sue. 
Mr. STEVENS of Minnesota. 
The Constitution provides that Congress shall raise money. 
shall raise it by taxation, and there are two different methods 
of taxation prescribed in the Constitution and no more, and 

is amendment is neither of them in form, but attempts to 
be in fact. 

Mr. DILLON. But this proposition 

Mr. STEVENS of Minnesota. Let me answer the gentleman. 
rhere are two methods prescribed in the Constitution by which 
money shall be raised by taxation. 


is 
The gentleman is incorrect. 





excises, and forth, which must be uniform. This 
1 probably be construed as an indirect tax for a privilege, 


s, SO 





the Sugar Trust case, and should be uniform upon all there seems to be arguing & question el 
ying like privileges. But it does not so provide, and so Is The ‘ MLATR MAN (Mr. MeKeLLar). 1 le ‘ hair is rendy 
. Now, it is true that this very biil provides conditions to | TWe. Thc point of order Is overruled. The Chair is of the 
use of this sovereign power, and, as the courts have held | CP/#ten that this amenen ent to section <, Oxing the terms : 
many times, Congress may levy certain charges relating conditions on which these rights are to be granted, is cl 
y to that use. And whatever relates directly to that | S¢t™ane to the section. The Chair does not think there ° 
| part of it Congress can exercise its right to make such | 2¥y doubt. The amendment merely enlarges and adds to | 
as relate to that use to meet its expenses. There mas | *eT™S and conditions whi h have been s tC in the preced 
be more; there may be less; but that can not be the means, | P@?t ef the section. Se tO =< fixes 1 er eheens “dl , 
can not be the basis, of evading the taxing power of the | C°@Siderations upon which the Government the rt 
{ ernment. license to use its navigable waters owned | rh mend 
DILLON. If the gentleman will permit me further, | Ment deals directly with the me sub d is germ 
I Congress fixes the terms upon which it will grant a Now, as to the point nade by the « ed ‘ 
Those terms are money considerations. Now, the from Minnesota [ Mr. oi NS] tl ut t! h exercise of U 
- ee takes it or he does not take it; it is up to him to accept | *'*!4¢ power, | Chair does n t _belic tt lh @X¢ 
r reject Is not that perfectly plain? cise of the taxing power at all. The water In navigable ri 
Mr. STEVENS of Minnesota. Yes; but Congress Is limited | 18 Government property in which the Gover i underti 
in its powers by the prohibitions of the Constitution. Congress ing by this bi ! to convey rights, in whole or in part nad ti 
has no right to raise money in any other way than Is prescribed ousigera ton for such riguts ts not 2. let 
by the Constitution, and this House has no right to direct that | 2!0¥'%S to the Government for the gi mm te | PI 
be raised in any other way then by the terms of the Con- | OF Uceuse to such na ne Will Cl 
titution. The gentleman is trying to enforce a method which "0° th nk the question of taxing power ul det Lo 
prohibited by the Constitution. He {is trying to make a con- | §5 involved in this matter at all 
of a contract, that which Congress is expressly prohibited rhe United States is the owner of the wate: me 
doing directly by a legislative act. Such a condition is | Seams, uuder our Constitution as ¢ ad by our 
ly beyond the power of Congress to place as a part of a| Much after the same fashion that the United Stites 
ntract. owner of our public lands. Under of Congress it 
‘Mr. MONTAGUE. Will the gentleman yield? patents to these lands to individ complying with 
The CHAIRMAN. The Choir is ready to rule. ‘The money we receive for h land Lot tux i ! 
) MONTAGUE. If T understend the gentleman, his reply | the taxing power of Congress. In like 
tantially this: While Congress can give Its consent, it Tecelved by the ¢ nent for U 
' cin only give its constitutional consent. amendment should | ne law, is not a ou 
Mr. STEVENS of Minnesota. Yes; that is the point. for property owned by the Government a Sed 
Mr. MONTAGUE. And if there be a consent it must be /@w. 
Within the enumerated powers of the Constitution. Even if the consideration could be called ‘ 
Mr. STEVENS of Minnesota. Certainly; that is the point til would not think it an unconstit ' 
I make the tax would be but incidental to the 
Mr. LENROOT. Will the gentleman yield? bill. And again whether or not the an 
Mr. STEVENS of Minnesota. Certainly. is not a question of order under the q 
Mr. LENROOT. I would like to ask the gentleman whether | which must be first passed t | 
hi approves of the provisions of section 14 in reference to the | and afterwards by the cou if ' 
le Be power? | law, and is called in q | ‘ 
‘ir. STEVENS of Minnesota. Yes. Mr. SHERLEY and FO Ii res 
Mr. LENROOT. Is not that a matter of raising revenue? ; The CHAIRMAN, ‘i! : 
Mr. STEVENS of Minnesota. No: Congress has the rigut | Ley] is recognized, 
= er another provision of the Constitution to regulate the use Mr. SHERLEY Mr. 4 ‘ ‘ 
OF property of the United States. That is part of the property amendment is to gi , & 


LI 
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Now, tbat being | 


It | 


One, the direct tax, must be | 
“l by apportionment; the other, the indirect tax, such as! 


«2 the United States just the same as it ts part of the public 
domain, and we can raise whatever we s whatever we can 
get out of the property of the United States. ‘his is a different 
proposition. 

Mr. LENROOT. If the gentleman will permi e a mom 
further, the Government itself might construct every o f 
these dams and lease the surplus water power? 

Mr. STEVENS of Minnesota. Ye 

Mr. LENROOT. If the Government surrenders that power! 
the Government surrenders its right to charge compensation 
and it is not part of the taxing power 

Mr. STEVENS of Min sota ‘No: the gentleman steps illo 
gether too far. The Government does not surrender It gives 
this authority or privilege in this act to do a certain Ul “ 
affecting commerce. ‘That is all we do by this act, because we 
lare to do certain things affecting commerce. Now ny . 
i that bears some relation to an act affecting comme! navi 
| gation, the use of Government property, we have a right te 
charge for, and we have no right to use that as a b s for the 
| general raising of revenue, because you call it compe ) 
| The courts have held repeatedly it does not mal nv difference 
what you call it; it is what it is, 
| Mr. LENROOT. Will the gentleman yield again? 
| Mr. STEVENS of Minnesota. Certainly 
Mr. LENROOT. The Government might ere these dam 
as the gentleman admits, and sell the power 
| Mr. STEVENS of Minnesota. Surely 

Mr. LENROOT. Now, then, if that is true, is t th I 
render of that right in this bill? 

Mr. STEVENS of Minnesota Not at all 
| Mr. LENROOT. During the 50 years we could not sell tl 


surplus power 


Mr. DONOVAN. Mr. Chairman, I make a point of order 
The CHAIRMAN. The gentleman will te it. 
Mr. DONOVAN. This discussion is presumed to be on a] 

of order raised as to whether it is ge ne or not | is fo 


the enlightenment of the Chairman. Now, the ge 
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charge for the privilege that is given of maintaining a dam for 
the creation of water power upon navigable streams. I shall 
not wndertake at this time to enter into any lengthy discussion 
of the power of Congress to put such a condition upon its grant. 
To my mind there is a clear right which the Government has. 
It has a right in the flow of the water, and the Dunbar case 
especially decided that the owner of the land did not have a 
property right in the flow of the water. Now, we give as to 
that right of the flow of the water certain privileges to a 
grantee, and we have, in my judgment, clearly the right to 
impose the conditions upon which those privileges touching the 
flow of water shall be given. The question that really concerns 
this House is the question of whethet we want to confer this 
power. 

The tronmble with the gentlemen from Minnesota [Mr. Sre- 
VENS] is that he is so much opposed to charging that he can 
not for the life of him see the right to charge. If he was in 
favor of the proposal to charge, he would have less trouble 
touching the constitutional rights of the Government to charge. 
And nearly every man here who is raising legal, technical ob- 
jections to the doing of these matters is opposed to the doing 
of them irrespective of the power. Now, I submit to this com- 
mittee that there will be many water powers developed that 
will have great value, value granted to a grantee, that will 
be capable of immense capitalization. Men here would have 
you believe that every development that is going to take place 
is going to be one of great risk and that the grantee is going 
to be a heroic public benefactor for entering upon it at all. 
That has not been the history of Federal grants in the past 
and it will not be in the future. The improvement that takes 
place in connection with the development of power, the inven- 
tion of man, will make many a proposition that is now attractive 
unusually attractive in the future. 

I wish it were possible to make this committee realize the 
physical condition of the world 50 years ago, to pass before their 


minds the inventions that have been made within the past 50 
years, and see the absolute transformation of the physical 
aspect of the world, to realize that we are doing things to-day 
that if suggested then would have been thought the vaporings of 
an absolutely insane mind. We are conquering all the forces 
of nature. Here you propose to tie up a right for 50 years and 
yet not to provide that under any conditions may compensation 
be asked by the Government. I submit that it is folly. The 
whole tendency of America, the tendency of every State in the 
Union, has been to shorten the life of charters and of special 
privileges given. Every fight in the courts from the days of 

‘the Dartmouth College case to now has been to unshackle the 
people from the claim of contract right that was set up in that 
ease and to prevent the mortgaging of the future. 

I do not require that the Government must charge. I do not 
undertake to what shall be the charge. I have not the 
ecotism of some of those who think they ean span the future 
with the flimsy bridge of thought, and determine what ought to 
be done here and now. But I am in favor of giving a discretion 
to a Government official that he may pr« the people in a 
valuable property right. And no amonnt of argument can con- 
vince me that we have not the power to reserve such a right 
when the individual, no matter what land he owns, no matter 
what grant he gets from the State, could not proceed one mo- 
ment in the construction of a dam without the consent of Con- 
gress. Our contro! over navigable waters compels him to come 

the concession from us, and we have a right to put the 

conditions upon the concession granted. [Applause.] 

The CHAIRMAN, The time of the gentleman from Kentucky 
{[Mr. SHeritey] has expired. 

Mr. HUMPHREYS of Mississippi. Mr 
unanimous that a 
minute. I would like to ask him a question. 

The CHAIRMAN. Is there objection? 

There was no objection. 

T 
t 


Mr. HUMPHREYS of 


understand, provides 

Engineers may prescribe these charges hereafter? 
Mr. SHERLEY And that at the end of 30 years he 
readjust them. and 10 years after that. 
Mr. HUMPHREYS of Mississippi. Does not the gentleman 
think it would be well to say, “ The Secretary of War, the Chief 
of Engineers, or Congress "? 
‘Ir. SHERLEY. Well, I think it Is perhaps better to leave 
it with the administrative officers than it is to leave it with 
Congre And the reason I want to leave it that way ifs, in 
the first place, I think that they will have as much knowledge 
of eration and maintenance and the factors that de- 
should be paid as we will, and perhaps 
to leave it there because of the thing 


fix 


itect 


to seek 


Chairman, I ask 


the gentleman’s time be extended one 


consent 


Mississippi. Your ame 


that the Se 


ndment, as I 
etary of War or the Chief of 


may 
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I spoke of the other day; and that is’the inertia of Government. 
If you require that Congress must readjust, then you can put 
all the methods of obstruction that are so potent to interfere 
with Congress taking action. 

The CHAIRMAN. The time of the gentleman from Kentucky 
[Mr. SHertey] has again expired. 

Mr. SHERLEY. Mr. Chairmen, I ask for two minutes more, 

The CHAIRMAN. The gentleman from Kentucky asks unani- 
mous consent for two minutes more. Is there objection? 

There was no objection. 

Mr. SHERLEY. I do not want a condition where all of these 
forces will interfere with the action of the Congress when it 
seeks to take away some privilege that should not have been 
granted, We have many theoretical rights that do not amount 
to a row of pins as practical rights. 

Mr. HUMPHREYS of Mississippi. I understand that: but 
even if they put the provision in here, “the right to amend, 
alter, or repeal, ete., is reserved,” which is the inertia of 
Government that you speak of, it would still prevent the Goy- 
ernment, as a matter of fact, from ever exercising the right to 
amend, alter, or repeal in any material particular. 

Mr. SHERLEY. Here is my answer to that: The right to 
amend, alter, or repeal should be reserved; but that has nothing 
to do with the specific proposition here, and I am not so much 
concerned as to whether the power is given to the Secretary of 
War—although I think that is where it ought to be—as I am 
concerned in the establishment of the principle that we may 
and should reserve the right to charge. 


Now, gentlemen who follow me will tell you that the putting 
of this amendment upon the bill would prevent the develop- 
ment of water power. I repeat, I do not know where they get 
this power of prophecy, this power to see events hidden in the 
future, and I suggest again that you have no right to assume 
as a premise that where a proposition is such that it would 
not bear any such payment such a payment will be required. 
I assume that these engineers, whom in one breath they praise 
to the skies and in the next breath condemn, will have common 
commercial sense enough not to put conditions in a contract for 
the purpose of preventing its being entered into, and all their 
premises are based upon the assumption that somebody repre- 
senting the Government is going to be so lacking in gray mat- 
ter that he will go out of his way to prevent anybody on earth 
from developing anything. That has not been the history of the 
past. The trouble is that the Government in the past did not 
get a good enough contract. 

The CHAIRMAN. The time of the gentleman from Kentucky 
has expired. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
to proceed for 15 minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani- 
mous consent to proceed for 15 minutes. Is there objection? 

There was no objection. 

Mr. UNDERWOOD. Mr. Chairman, I listened with gre 
interest to what the gentleman from Illinois [Mr. Mann] said 
this morning about the bill which the Committee on Interst:te 
and Foreign Commerce passed through this House at the time 
he was chairman of that committee, and I concur in what lhe 
said, to the effect that it was not the general dam law that now 
stands on the statute books which prevented the building of 
dams in this country. So far as the interests of those who are 
concerned in the building of dams go, the law that is now on 
the statute books is a very good law. It gives all the machinery 
of law and all the permission that is necessary to dam naviga- 
ble rivers and protect navigation, so far as that is concerned. 
tut certain gentlemen in this House and in the Senate have 
conceived the idea that the public interest has not been | 
tected. 

Now, I also concur in what the gentleman from Dlinois said 
this morning, that under the law as it is on the statute books 


| to-day there is ample authority to authorize the Secretary 


1 
War and the Chief of Engineers to make contracts with the 
builders of dams. that will fully protect the public interests 
But we are facing a condition and not a theory. Certain g 
tlemen conceive the idea that it is their business to protect © 
public here, before it goes to the Secretary of War, with Ue 
result that all development, practically, under the law has bee? 
stopped either in the House or in the Senate or by a President 
of the United States. The purpose of presenting this bill te 
Congress was to meet objections of that kind, to modify the law 
along the lines that certain gentlemen claim must be met /2 
order to protect the public Interest, and put a law on the statute 
books by which any person desiring to build a general dam 
might come here and have a bill passed through the House © 
you pass a bridge bill, and avoid the continual delays 
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fighis that grew out of the attempts to pass bills under the But why should you levy this tax? There Is no deficit in the 
present law. Federal Treasury. You have a law on the statute books that is 


Now, it was stated this morning that, so far as this bill goes, | producing sufficient money to supply the needs of the Govern 
it is a recession from the present law, so far as the public inter- | ment at the present time, and, in my opinion, will produce a 
ests are concerned. Really, as a matter of fact, there is not a | very large surplus at the end of the next fiscal year. And 
great deal of change in this bill, so far as the building of dams | what do you want with it? There could be no reason in the 
is concerned or the authorization of power to the engineers. | world for levying this tax except to place a burden on the 
Practically and substantially it is the same as the law now on | people who use the power. ‘That is all. You have got in this 
the statute books. The main changes in this bill are in the di- | bill a provision that if the State does not reguiate the rates in 
rection of protecting the rights of the public, and there are two | the interest’of the people, the Government of the United States, 
very important provisions in the bill in the interest of the | acting through the Secretary of War, may regulate the rates in 
public. One is the provision that gives a right to regulate the | the interest of the people. Now, I assume that that will be 
charge for the use of the electricity that comes from these dams, | done, because if we assume that neither the State nor the Goy 
either by the State or by the Federal Government, and the other | ernment is going to fix a just and fair rate in the interest of 
is the right of the Government itself, or under Government | the people of the United States, we might as well abandon all 
authority for somebody else, to take back this property at the this proposition, and the gentlemen who say that they wish to 
end of 50 years. conserve the interest of the people of the United States might as 

Now, I can not conceive how any gentleman can say that with | Well abandon it, because they admit that they have not got a 
those two provisions added to the present law this bill is not an Government that would carry out their wishes or the interests 
advance in the interest of the public instead of a moving away | of the people. 
from it. Mr. SHERLEY. Mr. Chairman, will the gentleman yiel? 

But I want to address the House particularly as to the Mr. UNDERWOOD. I ask the gentleman not to interrupt me 
amendment offered by the gentleman from Kentucky [Mr. | just now. 

Surertey]. These amendments have been offered before. It is The CHAIRMAN. The gentleman declines to yield 
known that the same proposition was sought to be put on the Mr. UNDERWOOD. ‘Then, assuming, as I do. that the rate 
Coosa Dam bill when it passed this House some time ago. The | that is going to be charged for the use of this water power is 
House rejected it and the Senate rejected it. It is perfectly | going to be a reasonable and just rete, if you impose a charge 
well known that a proposition of this kind was added to the bill | for the use of the water in addition to that. what will bop a1 
authorizing the construction of the dam proposed to be built in | There is only one thing that can happen. If the original charge 
Connecticut, and it defeated the bill in the United States Senate. | authorized by the State or the Federal Government for the use of 
Mr. STEVENS of New Hampshire. Mr. Chairman, will the | that power is reasonable, and is what the man who builds the 


gentleman yield? dam is entitled to, if you put an edditional charge on it, that 
Mr. UNDERWOOD. TI can not yield now. additional charge must be handed down to the consumers of the 
the CHAIRMAN. The gentleman from Alabama declines to | power. 
ield. : : ‘ 
yoo Now, this is all there is to it. If the charge is unreasonable, 


Mr. UNDERWOOD. It was fought out there on the great con- ¢ NETS ORS yee sae naked iin 
stitutional question as to whether or not the Gowran of the re vee . a - - ee a aa wid ft the omnes 
United States had a right to fix a charge for the running water | , eee arer & eres Se PRPSe ee H8, RORRORA ND, 
in a stream, you FOR aes var pres pei wos - me dam i go beyoud me 

; ieee reasonable amount, and when the tax is added you must add 
_ Now, I do not believe it has, I do not think there can be any | j¢ to the reasonable charge and put that burden upon the 
issue about this fact, that no one can build a dam across a| poonie whether they are burning electric light ther 
navigable stream and be assured that the Government will not a are.ueine ii ee : ar “t aoe aor 7 1 ee ier 
pull it down when the Government grants its consent. He may iced Sih ia iee ag sy pti ; ¢ ed vanes a 
xo and build it, so far as the Government does not agree to use ie, aa Sete Sh. SOA) WORE. FOC 1OTEIRG. A SAX.08 Fhe 
it for the purpose of navigation; but at any time the Govern- 
ment determines that it wants to make that river navigable, 
and his dam does not suit, it can pull down the dam, of course. 
Therefore the Government stands as an obstruction in the way 
of development if its consent is not granted; because no one | 
man with money to invest would put his money in a dam that | 


people, if you are going to regulate it in the interests of the 
people. I have never seen any town in my life where they did 
not want as cheap electricity for lighting and heating purposes 
as they could possibly get. I have never seen a place yet where 
electricity was used for industrial purposes that it was hot 
beneficial to give them cheap power rather than high-priced 
power. Now, the danger of the gentleman's proposition is this, 
and it is a very serious danger: It is that when the Govern 
ment of the United States picks out one lone community, or, if 
you want, for the sake of argument, say a dozen or score of 
communities, and fixes a charge or tax on them, no matter how 
unjust that tax may be, it is almost impossible to get it off, 
because they have not the power or strength to throw it off 
themselves, and those who are getting the tax keep it in their 
pockets; and those who are getting the tax in this instance 
would be the other districts in the United States that are nol 
being taxed. It was for that very reason, realizing the oppres- 
sive incidents of local taxation that the colonists had to bear 


might be torn down in a year by the Government of the United 
States. And necessarily he must get the consent of the United 
States before he can build the dam. It is not a matter of the | 
right to control the falling waters, but because the Government 
has the right to control navigation. 

I also agree to the fact that if the Government can prevent 
his building the dam, for that reason it can also say, “ We will 
grant our consent on certain terms”; and, of course, if the Gov- 
ernment will not grant this consent on any other terms he can 
hot get the consent unless he agrees to the torms. They may 
hold him up, just as a highwayman will hold up a man in the 
road with a shotgun, and demand his purse. He has got to co ee ‘tish rul . : igh etnggy + As 
deliver his purse or have his head blown off, but that does not | a: 2 pune a aye ant a cathare « ae 
male it right that the highwayman should take the purse. | aon ee ae oe Te a sew 
Now, gentlemen talk about this question of taxation as if it | om =? cee ' on ee Se - 
were a matter that the Government could exercise at any time. | the intent of the constitutional convention was to make abso 
What do you levy taxation for? Why, you levy it for certain | _— ee or — “e eet ’ ma se _ oe 
governmental purposes. There is no other reason to put the | ™ COMAREUING = re pels aw apeceeldeateredngaaiy alan} a 
yirdens of taxation on anybody except for governmental pur- | “iformity in that instance meant geographical uniformity, ue 


poses, and a charge of this kind is, in effect if not in name, the that itself is a great protection against oppression, because tf 
the charge that is levied is the same in my district and yout 





Same proposition as levying taxes. This is not Government mm © a. 
property. ‘This is supposed to be the property of the man who | “istrict, or a large number of districts, then, if it becomes 
builds the dam, unless you say that falling water 1s Govern- | 9PPressive and unjust, there is power In this House to ove 
ment property; and if you do that, you can levy a tax not only throw the tax and remove the burden from the backs of the 
for the use of the water in running that power dam, but you | People. 


But if you pick out one individual community here and there 
and authorize the putting of a tax on their backs, no matter 
how burdensome it is, the benefit of the tax is going to the 
balance of you, and it would be a long day before publie senti 
ment would be aroused so that it would throw off the injustice 
of that tax. 

Mr. SHERLEY. Will the gentleman yield now? 

Mr. UNDERWOOD. I beg the gentleman not to interrupt 
me now. 

Mr. SHERLEY. I beg the gentleman's pardon. 


can levy a tax on the water that is pumped out of the Ohio 
‘iver in the district of the gentleman from Kentucky and used 
by the people of that city for washing and drinking purposes. 
Or you might levy a tax on the water that is pumped out of 
the Ohio River for the great industrial plants in the gentle- 
mmin’s city, and say that you can not operate industrial plants 
in the city of Louisville, Ky.—because you have got to have 
water to use in those plants—unless you pay tribute to the 
United States Government. There is no distinction between 
those matters. 
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Mr. UNDERWOOD. That is the standpoint from which I 
look at this. I say that outside of the constitutional question 
entirely, if you have a regulation in the interest of the people, 
you have to assume that that regulation is not going to allow 
a charge that is unreasonable; and if it is unreasonable, there 
is no sane reason on earth for adding to the burden of the people 
by putting an additional! charge on their backs for the use of 
one of the great conveniences of life. 

But coming down to the amendment offered by the gentle- 
man from Kentucky. He said in his argument that it would be 
said by those in opposition to it that you could not build any 
dams if you put this provision in the bill—and the gentleman 
from Kentucky was absolutely right about his own amendment. 
He told the truth. If you put his amendment in the bill, yoa 
could not build a dam in the United States, so far as a sane 
man with capital is concerned. 

Mr. SHERLEY. Wil! the gentleman yield now? 

Mr. UNDERWOOD. I do not wish to be discourteous, but I 
would like to conclude what I have to say. 

Mr. SHERLEY. The gentleman has had twice the time that 
I have had—and I am glad he has; but this question is sup- 
posed to be for the enlightenment of us all. 

Mr. ADAMSON. I asked for additional time for the gentie- 
man from Kentucky. 

Mr. UNDERWOUD. I occupy as little time on the floor of 

is House as anybody, and all I ask is that when I have the 
floor I be let alone to say what I desire to say. 

Now, Mr. Chairman, the amendment of the gentleman from 


Kentucky does not fix any particular rate, but it says that as a | we ought to insist upon compensation in every case. I believe 


condition of this grant it shall provide for the payment to the 
United States of reasonable annual char for the benefits 
that accrue to the grantee for authority given under this act 
at the end of 20 years, and every 10 years thereafter the Secre- 
tary of War may readjust the annual charges. 

Now, he does not fix any rate. The Secretary of War has 
the authority to fix the rate when he makes the contract. But 


the most vicious part of the proposition and the one I say would | 
not sllow any sane man to invest in any enterprise of this kind, | 


is where the gentleman says that at the end of 20 years the 


Secretary of War may increase the rate if he wants to and may | 


again increase it at the end of another term of years. Why, 
I do not think that the Secretary of War would be so foolish 


as to tax a man out of existence because he had this power, | 


but I want to say to you gentlemen that the men who organ- 
ized this Government refused to give the power of taxation to 
anybody but the representatives of the American people. 
{[Applause. ] 
They limited this power of taxing the people, they put it in 
ir hands, and primarily in the hands of this House, because 


have got to report to a constituency at the end of every | 


years, and if you are guilty of an abuse of the taxing 
ower, your political existence can be brought to an end. 
And yet the gentleman from Kentucky would ask you to sur- 


render this sovereign power of taxation, a power that was | 


wrung from the Crown by your English forefathers hundreds of 
years ago, and would again place that power in the hands of 


[ Applause. ] 


Whether a Secretary of War would abuse this power or not, it | 


takes millions to build these dams, and would any man with 


an enterprise without limitation In charge, where the charge in 
the future by some unthinking Secretary of War might be made 


so grent that it would absolutely confiscate his property? [Ap- | 


plause. } 
The CHAIRMAN. 


has expired 


Mr. LENROOT. Mr. Chairman, the gentleman from Ala- | 


bama, my good friend from Mimnesota, and other speakers 
who have been advocating this bill have repeatedly charged me 
with not being accurate in my statement of what this bill con- 
tains. I know these gentlemen do not mean to be personal in 
any way, and I do not speak of it for that reason. Whatever 
I have said, Mr. Chairman, I repeat now. that there is not a 


line in the bill as originally presented, or in its present form, | 
that is not a concession to the water-power interests. I do not | 


say, Mr. Chairman, that some of those concessions are not 
proper or that they ought not to be made. 
position at all, but I do want to say that they are concessions, 
every one of them. 

The gentleman from Minnesota to-day undertook to set out 
two things that he said the bill contained of public interest 
that the old law did not contain. One was the right to impose 
the duty on the Secretary of War to consider a comprehensive 
pian of navigation and to appreve the plan with reference to 
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the dam. That very provision is in the act of 1910. It is 
amended, but the right is there to the fullest extent. 

He said there is another provision in this bill that was not 
in the old law, making the right of navigation paramount to 
the power interests. Mr. Chairman, that is true, and that is 
also in the present act of 1910, giving the Secretary of War ab- 
solute power to control in the interest of navigation, and mak- 
ing navigation paramount to the water power. 

The gentleman from Alabama [Mr. UNDERwoop] has pointed 
out two great rights which he says are contained in this bill, 
but are not in the present law. One of them is power of regu- 
lation, regulation by the Secretary of War in the first instance, 
and, as he says, giving the States the power to regulate if they 
are willing to provide adequate regulations. 

Mr. Chairman, so far as the power to regulate is concerned, 
there is nothing in the act of 1910 that does not permit Congress 
to exercise the fullest power with reference to regulation. That 
is a power that we can always exercise. That need not be a 
part of this dam bill at all, beeause it rests upon an entirely 
different proposition ; but so far as that power is concerned, Mr. 
Chairman, what does it do? It gives the Secretary of War 
power to regulate interstate commerce only when the States 
themselves have not made adequate provision for doing so, and 
in that case surrenders the power that we now have to him 
without regulation. So that if there is anything to that propo- 
sition it is a surrender of a power that Congress now has rather 
than a safeguarding of it. 

With reference to this matter of compensation I do not believe 


the Secretary of War ought to have the right, and it should be 
confined to the original approval, that he should determine in 
approving the plans and specifications, whether compensation 
should be provided, but, Mr. Chairman, there are a number of 
instances where compensation to the Government is the only 
method possible of doing equity. The gentleman the other day 
in his very eloquent speech spoke of a cyanamid plant involving 
100.000 or more horsepower. Will the gentleman tell us how 
regulation upon the part of the State or by the Secretary of 
War is going to take care of the public interests in electric 
power furnished to a’cyanamid plant owned by the cyanamid 
company itself? ’ 

Mr. UNDERWOOD. Would the gentleman want to increase 
the charge that would ultimately go into the cost of fertilizer’? 

Mr. LENROOT. Mr. Chairman, I am glad the gentleman 
has spoken of that. 

Mr. UNDERWOOD. The gentleman would not want to have 


| the fertilizer cost any more? 


Mr. LENROOT. Mr. Chairman, I am very glad the gentle- 
man spoke of that. The gentleman is the majority leader upon 
this floor. The last tariff bill that was passed bears his nume. 
The gentleman, as a Democrat and properly upon the Demo- 
eratic theory, takes the position that any tariff rate that is 
imposed in the way of protection is a burden to the consumer, 
because the domestic producer will charge up to the amount 
of the import price. That ts logical from that standpoint. But 


the Executive without limitation on the abuse of the power | how does the gentleman reason when we come to consi ier 


| cyanamid? He speaks of importation of cyanamid from Chile 


and how much it costs; and in his speech he assumes that if we 
ean manufacture cyanamid in this country we are going to drop 


sane . . ms . o i ray - rie rw t Yhi wen 
miltions to invest take the chance of putting his money into | away below the price of cyanamid from Chile through the gen 


erosity and philanthrophy of the cyanamid manufacturer. 13 


| that consistent with the gentleman’s theory with reference to 


a tariff for revenue only? 
Mr. UNDERWOOD. Oh, but the gentleman will tell the 


. “ : E o z > ta ‘ vie b the 
The time of the gentleman from Alabama | truth about this proposition. I said the tax was levied by 


Chilean Government. There is no tax in this country on fer- 
tilizer of any kind. 

Mr. LENROOT. If cyanamid costs a certain amount landed 
in New York, according to the gentleman’s tariff theory, the 


| cyanamid company manufacturing cyanamid in this country will 


charge just below what it can be imported for; and if that 
is not the gentleman's theory, I do not know what his Democ- 
racy is. 

Mr. UNDERWOOD. The first company would charge just 
below, I said; but when you get another company, it would 
charge a little lower, and ultimately the competition that 
would grow out of the development of this business would 
reduce the price. 


Mr. LENROOT. Mr. Chairman, I congratulate the gentle 
man. That is exactly the theory of the Republican Party 
standing for a protective tariff system [applause on the Repub- 
lican side}, that by imposing tariff rates that will permit the 
upbuilding of home industries competition among our home 
industries will bring the prices down; but the gentleman from 
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The CHATRMAN. ‘The gentleman from Illinois asks unanl- 





| 
Alabama through al! of the years past has steadfastly denied 


that, and said thet it was rebbery. | mous consent ‘to proceed for 10 minutes. Is there objection? 
Mr. UNDERWOOD. The gentleman has not done anything of | [After a pause.] The Chair hears none. 
the kind. The gentleman says that yeu can have competition | Mr. FOWLER. Mr. Chiuirman, while water power Is one of 


under an open door at the custonmhouse as well as you could | nature's richest gifts, yet it has lain dormant in America, much 
under a protective ‘tariff, and yeur protective tariff cuts off | like electricity, for centuries. It bas been used in other coun- 
the competition instead of increasing it. tries with much success and with a great deal of profit Phat 
The CHAIRMAN. The time of the gentleman from Wiscon- | it is a cheap power and needs to be harnessed and utilized for 
sin has expired. economic reasons we all agree. That (he navigable stre ms will 
Mr. LENROOT. Mr. Chairman, I ask unanimous consent to afford power for public-utility purposes and for operating fac 
proceed for five minutes | tories throughout the land there ean be bo question, and I am 
The CHAIRMAN. Is there objection? auxious that some geners! legislation should be enacted whereby 
There was no objection. it can be harnessed and placed under the contre! of the magk 


Mr. SHERLEY. Mr. Chairman, IT would like to ask the gen touch of civilization, so that the people ean get the benefit of it 

Z . & - aha . s ° 4 . é - - ‘ _ > . = i - ™ . meal - ' : ns 
tleman a question, ‘and that is this: If the reasoning of the ge ae — — —_ on a anceadingy cree 
gentleman from Alabama [Mr. Unperwoop] is right, that you oe a 2 so a we’ * —— a a ai — ee ree 
must not charge compensation because that puts an added bur- ps J ~~ on to the power to regulate commerce umohg the 
den on the grantee, does not ‘his logic force you to the con- | Yer’ Suites. 


clusion that you should not require any condition that causes | Te contention of some gentlemen ts that this water power 
the grantee to spend money? ought to be granted for a long period of time without adequate 


Mr. LENROOT Absolutely | consideration to the United States. With them I do not agree 


2 If it is desirable at all, it is werth something. Whatever it is 
. Y cy? ~ The ; ai ” ce , ov - ’ 
Mr. SHERLEY. What is the fferen between having to worth is an element to be considered in this bill If it is 
build something that costs money and having to pay the money, 


.o far as the burd he grantee 1 a? worth nothing, then this bill Is useless. If it is desirable, then 
so far as the burden on the grantee is concerned? the right to contro) its application to business and fix the terms 


Mr. LENROOT. But, Mr. Chairman, I want to get back to| for regulating the same and providing for av adequate con 
the gentleman's position. The gentleman can not contend that pensation for such use should be fixed in no uncertain terms 
the power of regulation in ‘this bill can be of the slightest pub- | Some of our able constitutional lawyérs have raised the e 
lic benetit in the cyanamid case, to which he referred, because | gtitutiona! question as to whether we can levy a tax lu a bill 
you regulate the price of the water-power company, owned ‘by | disposing of water power. Now, I do not view it as a coust 
the cyanamid company, that they shall charge themselves, and | tutional question in the sense in which they do. I view it in 
you have done absolutely nothing. You have taken money out | the sense of a valuable right owned by the Government, with 
of one pocket and put it into the other, both pockets being a proposition to concede it to others. “This can be done only 
those of the cyanamid company. by contract, Just the same as wis done in the sale of the buttie 

There is still anether feature. Regulation of water power, | ships /daho and Mississippi to Greece a few days ago Ve did 
Mr. Chairman, is mot possible to ‘the same extent or in ithe | not propose to cede those two vessels to a foreign country for 
sume way that regulation of other public wtilities is, because | nothing, but we fixed a reasonable compensation in the con 
every other public utility, a street railway .or an electric-light | tract for their sale, and it was paid. Water power stands in 
company, furnishing ‘their power by steam, is unlimited im | the same category of contracts. If we provide for the transfer 
capacity to furnish power. They can be compelled by ‘State | of the right to generate water power to corporations, it mu 
or sovereign authority to furnish such utilities and such service | be done by contract, and the terms of that contract ought to be 
as the market demands. That is not true with reference ‘to a | specific. 





Witer-power company. Mr. TOWNSEND. Will the gentleman yield? 
(hey can only be compelled to furnish such facilities as their| Mr. FOWLER. Yes. 
dam sites enuble them to originute power. Here is a com- Mr. TOWNSEND. Does not the gentleman agree that the 


munity where they utilize ‘50,000 horsepower to-lay. Here is a people at large derive the great benefit from the development of 
river near by that has a capacity with a dam in it of 10,000 this power for wse in industries and commerce’? 

horsepower and that horsepower is developed, and say ‘that Mr. FOWLER. 1] think they will; but 1 think the peop e in 
10.000 horsepower és @eveloped for one-half what steam power the immediate localities where the water power is gene tted 
cin be developed for, and where the steam power furnishes | Will probably receive the greatest benetit from I 

that community with 50,000 horsepower, these 50,000-horse- Mr. TOWNSEND. Is net that a consideration then; that 
power cousumers can not demand of this water-power company | When these developments are largely sc itteved, perbap _ in the 
to furnish them all the power they need, ‘because it is impos- | course of a few years they may favorably affect the Industries 
sible. They can only furnish one-fifth; that is all they have | in many parts of the country and the Nation itself derive a 
got, and they can enly furnish that amount, and can not be com- | benefit thereby? 

pelicd to furnish to others. Now, then, it comes ‘to the rates. Mr. FOWLER. The Nation as a nation derives a benetii from 
The usual standard of a fair rate is-a reasonable return on ‘the | every upward step taken, whatever that may be. 

value of the property after paying operating expenses; but will| Mr. TOWNSEND. Then there is no analogy between that 


that apply in the case of the water-power company? No; not | and the sale of a gunboat to Greece, from which as a h n 
necessarily, because there is another element there to be con- | we cxn derive no special! benefit. 

sidered, and thet ds where you have these 50,000-horsepower Mr. FOWLER. But it is nevertheless done by contract nnd 
users and the water-power companies can only furnish 10000 should be governed by the Inw of the contracts. = 
horsepower, then the question comes, Will it mot be a discrimi- | because the people of the country will be benefited as a whole 
nition that we give four-fifths of the. users—or allow one-fifth of | is no reason why we should give this power away. We |! 

the users to get their power at one-half the price that ‘the four- | conceded nearly al! the valuable rights within our berders to 


fifths pay? And that must be taken into consideration. Here | corporutions, and this is about the on!y thing we have left, nd 
are two factories alongside of each other competing. One of before ceding this right to corporations it is our duty to secure 
them gets this water power; the other gets the steam power. | “0 adequate consideration therefor as well us the rm 
Would it be fair to let one secure from a public utility power regulation, 


costing them S40 A year, while the otter gets nower from anp- in my own State. in the fifties, it was proposed to gt ’ 
Other public utility which would cost them $80 2 year, end that | the Eiimoeis Central Railroad Co. a franchise to build ar ! 
would drive them out of business? And so, Mr. Chairman, any | through the State, north and south. But some of | wv 
public-ntitity commission or ithe ‘Secretary of War, if he has men in the legislature snid that for such fron se tlhe 
jurisdiction, will take into consideration that ether element. and | tion ought to pay a consideration. We had made the : 
the result would be. in every case where there is not water power | ing to the debate at that time, the same clinracte s 
sufficient to furnish the entire market, ‘that the cost of the as ‘have been made here by the gentleman from Alabeima [Mt 
water nower will be determined by the cost of the steam power, Unxperwoop) and the gentleman from Minnesot Mr. Stevens) 
and when that is true the only way that the public can cet any | and all the rest of the ndvocates of the termes in Tis bil But 
benefit they covld receive would he by compelling the water- the wisdom of the Iliinois Legisiature prevailed in favor of the 
power companies to return either to the State or the Nution people of Iilinois, and the Lilinois Central Hatlroad ever since 


that excess over and abeve a rensonnble return by way of com- | 1855 has paid into the treasury of the State of Iihinois 7 per 
Pehsation, such as is provided for in gentleman's amendment. | cent of its gross incowe. 
LApplause. Mr. MoKEXZIE. Mr. Chairman 

Mr. FOWLER. Mr. Chairman, can I ask unanimous consent The CHAIRMAN. Will the gentleman from Lilinois [Mr 
to ocenpy 10 minutes? Fow er] yield to bis colleague? 
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Mr. FOWLER. In a moment. It started in 1855 by paying 
$28,000 into the treasury, and last year it paid into the treas- 
ury between $600,000 and $700,000. And up to the present time 
it has paid between $30,000,000 and $40,000,000 into the treas- 
ury of the State of Illinois. 

Now I yield to the gentleman. 

Mr. McKENZIE. Is it not a fact that the 7 per cent paid in 
by the Illinois Central Railroad to the State of Illinois is not 
only in consideration of the franchise granted but the great 
land grant that was given to the Illinois Central? 

Mr. FOWLER. It is true that the Illinois Central Railroad 
received a land grant from the State. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fow.er] has expired. 

Mr. FOWLER. Mr. Chairman, I ask unanimous consent to 
occupy 10 minutes more. 

The CHAIRMAN. Is there objection? 


[After a pause.] 
Chair bears none. 


The 


Mr. McKENZIE. Will the gentleman yield? 
Mr. FOWLER. Yes; I yield to the gentleman. 
Mr. McKENZIE. I would like to ask my colleague if it is 


not a fact that the Illinois Central Railroad Co. got the actual 
title to the lands in question, and they conveyed them by deed 
to the purchasers? F 

Mr. FOWLER. The Illinois Central Railroad has the right 
of way over the territory through which it passes. Now, Mr. 
Chairman—— 

Mr. GARRETT of Tennessee. 
inquiry? 

Mr. FOWLER. Yes. 

Mr. GARRETT of Tennessee. Is the Illinois Central Railway 
paying now 7 per cent of the gross receipts over all of its lines 
or just those lines in the State of Illinois? 

Mr. FOWLER. Only in Illinois, and there has been some 
question about paying on its leased lines as feeders to the main 
line in Illinois, which, as I understand, are operated in connec- 
tion with the main lines, but do not pay the 7 per cent. 

Mr. McKENZIE. Mr. Chairman 

The CHAIRMAN. Will the gentleman yield? 

Mr. FOWLER. Only for a moment. 

Mr. McKENZIE. I know my colleague wants to be fair, and 
he does not want to make any mistakes. Now, is it not a fact 
that the Illinois Central Railroad, instead of getting a right of 
way only, got every alternating section for 10 miles each side 
of the right of way, and is it not also a fact that they only pay 
into the treasury of the State of Illinois 7 per cent of the gross 
earnings of the chartered line in the State of Illinois? 

Mr. FOWLER. I practically answered that in my answer to 
the question propounded by the gentleman from Tennessee [Mr. 
GARRETT]. But it does not make any difference what else the 
Illinois Central Railroad received in that grant. It was pri- 
marily for the right of building a railroad and operating that 
railroad in Illinois. This road did receive from the State of 
Illinois about 3,000,000 acres. 

Mr. GARRETT of Tennessee. If the gentleman will permit 
me, it makes this difference: The Illinois Central runs through 
the section from which I come. If the shippers in my section 
are being taxed in order to pay money into the treasury of the 
State of Illinois, we are not getting much benefit from that. 

Mr. GRAHAM of Illinois. Will my colleague yield? 

Mr. FOWLER. If I can get a little more time. I have some- 
thing else to say, but I will yield to my colleague. 

Mr. GRAHAM of Illinois. I want to say in answer to the gen- 
tleman from Tennessee [Mr. Garrett] that the 7 per cent is 
counted only on the traffic on the lines from Cairo to Chicago 
and from Centralia to Dunlieth. And the railroad company and 
the State recently had some trouble with reference to the pro- 
portion of earnings upon which it should pay the 7 per cent, 
and I believe the company admitted that the division had not 
been properly made theretofore, and settlement was made by 
payment of a considerable sum by the railroad to the State. It 
does not pay any per cent on the traffic through Tennessee. 

Mr. FOWLER. No contract could be made by Illinois to affect 
rates or division of income outside of her own territory, and 
for this reason no other State has been affected by this wise 
provision. The concession that the Dlinois Central Railroad 
received was primarily for the construction of a railroad, and 
it was through the influence of such great men as Stephen A. 
Douglas, who, as I recollect, was a member of the legislature 
at the time when this concession was given—it was through 
his long-sighted wisdom and that of other statesmen like him 
that the State of Illinois to-day enjoys the benefit of that hand- 
some income. Notwithstanding the payment of this sum into 
the State treasury, it is one of the best roads in the State. 


Will the gentleman permit an 





Now, Mr. Chairman, if every other railroad in the State of 
Illinois and all other corporations had been required to pay 7 
per cent of their gross income into the State treasury, we could 
have built hard roads throughout the State of Illinois without 
taxing a single citizen of the State for the payment thereof. 
There are in other States similar railroads and corporations, 
and if the States of this Union had required when the fran- 
chises were granted away the payment of 7 per cent of the 
gross income, there is no doubt in my mind of its sufficiency to 
furnish ample revenue to defray the expenses of State govern- 
ment, thereby leaving the counties to defray the county ex- 
penses only. 

Now, the same thing is true with this water power. If we 
start in by taxing the grantee of these rights a certain per- 
centum of the gross income—and I have an amendment that I 
am going to offer for not less than 5 per cent of the gross in- 
come—we may in the future, maybe 50 years from now, realize 
an income from this source which will defray largely the ex- 
penses of this Government. 

We have in this country now, according to the Commissioner 
of Corporations, 305.386 corporations. They have a capital 
stock of $61,000,000,000 in round numbers, with a bonded indebt- 
edness and other indebtedness of $34,000,000,000. They have a 
net income now of about $4,000,000,000. Ten per cent of that 
income is $400,000,000—enough in one year to dig the Panama 
Canal; enough in five years to build 2.000,000 miles of hard 
roads in America; enough, if properly used, to make America in 
all of its tough and rough places blossom like the rose and 
flourish like a trust. [Laughter.] 

Mr. TALCOTT of New York. Mr. Chairman, will the gentle- 
man yield there? 

The CHAIRMAN. Does the gentleman from Illinois yield to 
the gentleman from New York? 

Mr. FOWLER. Yes; I yield. 

Mr. TALCOTT of New York. Would the gentleman from 
Illinois be in favor of imposing a charge on the construction of 
bridges across navigable waters? 

Mr. FOWLER. If a bridge across a navigable stream were 
used for the purpose of collecting tribute from the people, I 
say yes. 

Mr. TALCOTT of New York. Take railroad bridges. 

Mr. FOWLER. Certainly. Railroads ought to be treated in 
the same way as the water-power companies, and, although we 
have given away these rights in the past, is that any reason 
why we should so continue until we have given away all we 
have? Let us wait no longer, but let us begin now in this bill 
to protect American rights. 

Mr. TALCOTT of New York. Following the same principle, 
should there not be a tax imposed upon boats that use the 
water to carry them down? 

Mr. FOWLER. Well, I do not care to go off on a tangent. 
But I do want to direct the attention of the House to the fact 
that water power is known to be the cheapest power in the 
world. The corporations that get control of the navigable 
streams of this country and are able to utilize the water power 
will be able to drive everybody else out of business, and when 
everybody else is out of business—I mean the people who gen- 
erate their power by means of coal and other means—when op- 
position is out of the way, then these great masters of cheap 
production will regulate the prices and fix them as they please, 
and 50 years from now, or maybe much sooner, the people of 
this country will be asking why the Sixty-third Congress did 
not protect the rights of our posterity while framing this bill. 

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

Mr. GRAY rose. 

The CHAIRMAN. The gentleman from Indiana is recognized. 

Mr. GRAY. Mr. Chairman, I do not assume to be a teacher 
of men. I am only an anxious inquirer after truth that I may 
vote intelligently on this question. 

I have discovered a new school of conservationists, a school 
that proceeds on the theory that the way to conserve the 
natural wealth of the world to the use of people is to give it 
away to a few persons. [Laughter.] I am opposed to that 
school of conservationists. I believe that every- human being 
born into the world inherits a part of it, which he takes by @ 
natural, superior title and which even the Congress, under the 
Constitution, has no power to alienate or divest without full 
compensation to the people. 

These gentlemen talk about the taxing power as the only 
power to be invoked and the impossibility of its application. 
There is a great play upon the taxing power. It is invoked or 
denied as the purpose to be served requires. It has been the 
resort, as a valid power, in tariff legislation to defeat com- 
petition and create monopoly. But now when valuable water 
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rights are to be granted its force and application are seriously | latter is to be accomplished, it must be done by the States or 
questioned and denied in order to take from the people the | their citizens under the authority of the States. 


wealth they have inherited without compensation. If the use of the rivers for power purposes conflicts with the 
But, Mr. Chairman, it is not the taxing power here involved. | regulation or control of the rivers for navigation purposes, then 
The taxing power is a great, absolute power arbitrarily exer- | navigation is paramount and supreme. The Nation has a perfect 


cised by the Government—the power to levy and collect taxes | right and complete and exclusive jurisdiction for navigation 
from the people; the power to go into the people's peckets and | and for no other purpose. For all other purposes we must look 
take their money; the power to seize their property and sell it, | to the States. This general statement of governmental power 
or hold it for the payment of money; in fact, the power to take | and the apportionment of that power between State and Na 
their money, their property, and the fruits of their toil and tion is supported by a torrent of decisions, and among them I 
labor; and behind which there is all the civil and military au- | would refer to Martin v. Waddill (16 Pet., 367), Pollard 
thority of the Government to enforce it. The taxing power is | H: gun (13 How.., 212), Barney v. Keokuk (94 U. S., 324), Me 
enforced by summary proceedings against the people. It is true, | Cready v. Virginia (94 U. 8., 391), Parker v. Bird (137 U. S., 
before you can enforce the payment of taxes against a citizen 661), Hadrin v. Jordan (140 U. S., 371). Shively v. Bowlby 
you must give him some kind of notice. But whether he con- (152 U. S., 1), St. Anthony Power Co. v. Water Commissioners 
sents or not, whether he agrees or not, or whether he acquiesces (168 U. S., 349), United States v. Chandler-Dunbar Co. (209 
or not, you take from him his money, his property, and the | U. S., 447), Kansas v. Colorado (206 U. S., 58). 





fruits of his labor. This Is the exercise of the taxing power. In the last-named case the court said: 
There is a difference between the exercise of the taxing le The Government of the United States is one of enumerated powers; 
aia ie mifnrotna nn . atiay lar . — - af ay a iat it has no inhereat powers of sovereignty: that the enumeration of 
power and enforcing compensation under contractual rights | the powers granted is to be found In the Constitution of the United 
and for value received from the people. In the last instance | States, and in that alone; that the manifest purpose of the tenth 
ihe man pays the money as a voluntary act. It is not taken | a - the Constitation. is to put beyond dispute the proposi 
; . h . . : tion that all powers not granted are reserved to the people, and that if 
eae wa Ss ary proc ¢ av ; » fr { i ; 
from him under a summary proceeding. He pays it as his free | in the changes of the years further powers ought to be possessed by 


choice and will in compliance with his contract which he agrees | Congress they must be obtained by a new grant from the people While 
to in accepting the grant from the Government. This is not tue | = SP ae eS . Oe FO TCENSES SEE 
exercise of the taxing pewer. It is a contractual relation, a | contro! a like flow within the limits of a State except to preserve or Im. 
voluntary obligation incurred, and the only man who could | Prove the navigability of the stream; that the full control over those 
raise the constitutionality of the right to collect tolls or charges | Waters is, subject to the exception named, vested in the Sta 

would have waived all question of the enforcement of cnet | Again, in Lilinois v. People (146 U. S., 387) this comprehen- 
payment by his acceptance and voluntary agreement. oo | language occurs: 


l 


»bornly insist that this is the exercise of the taxing power It is the settled rule of this country that the ownership of, and do 
to deny its application in order to tale from the people | Hts" 2 the several kates wclong to the respective States, within, whics 
natural and inherited property rights without compensa- | they are found. and with the consequent richt to use or diapose of any 

, the title to which we have not the right to divest, alienate, | portion thereof when that can be done without substantial impairment 

(o convey or transfer without their receiving full value in | of the Interest of the public in the waters, and subject always to the 

: |} paramount right of Congress to contro! their navigation so far as may 
turn. | be necessary for the regulation of commerce with foreign nations and 
The Government leases oil lands, coal lands, and mineral | mong the States. This doetrine has often been announced by this 

land, and collects rentals, but not under the exercise of the | °°%t 224 1s not questioned by counsel of any of the parties 

taxing power. It is the enforcement of payment under agree- So, Mr. Chairman, I submit that the overwhelming weight of 

ment. It is admitted that the Government may itself construct | authority, attested by the Supreme Court, the appellate courts 

» and generate and sell power and electrical energy to any | of the States, and the undying names of great text writers, is 

number of consumers, and it is difficult to understand why the | to the effect that under the commerce clause of the Constitution 

Government can not sel] to one firm or corporation at wholesale | the Federal Government acquires no property or proprietary 

in its erude form what it may sell at retail to many in its | interests whatever in navigable rivers or in their beds rhe 
iuufactured and marketable state. title to the use of such waters and beds or soil thereunder re 

mains in the States unimpaired. For the National Governinent, 
under the pretense of regulation, to appropriate such waters 
and soil, or the revenues therefrom, is a bald confisention of the 
property of the States, property under their complete control, 





i am for this amendment, and I want to define the principle 
ipon which I will give it my support. [Applause.] 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 


ws ites ence es } ' save only so far as such control may affect or interfere with 
Mr. MONTAGU BE. Mr. Chairman, I first wish to say that! navigation. The Federal Government h the nerfect right to 
until the decision in what has been called in this debate the | .ooyjate and control navigation. but the accepted law of a cen 


Chendler-Dunbar case, decided by the Supreme Court May 26, 
1913, no opinion of this great court can be cited to sustain the 
ha how under consideration. his decision I do not Mr. Chairman, I beg to submit in this connection, however 
think s9 holds. but I will discuss it later. . larchaic the suggestion, that federal republics have never gone 

Che right of the Federal Government to regulate interstate | (4 pieces unless the ceutral authority absorbed the jurisdiction 


tury denies to Congress the right to sell or lense this power of 
regulation. To do so is a plain abnegation of sovereignty 


i haat and therefore to regulate navigation in the havi- of the communal! or state governments, or unless the commu 
eat eee of the States—for navigation under such power is ties or stutes absorbed the constitutional powers of the federal 
a chief, if not the sole, instrument of commerce—has never entity. The hope and the genius of our syste “onsist in the 


been squarely held to authorize the Federal Government to ap-| potter balancing snd adjustment of these two powers and 
propriate to itself and for its benefit revenues derived from the | gictions than ever before accomplished by man. Grote so 
Ue of water power. | the beneficence of “ constitutional mor: lity.” and the ad 


The authority of the Federal Government to control or regu- may well be heeded to-day in our beloved Republic. Principles 
» navigable waters rests alone upon the constitutional power | should not yield to temporary desires. The tes! not . 
of Congress to regulate commerce between the States and for- | hurrying cry of the hour. 
eign nations. There is not a shadow of foundation of Federal | Now. Mr. Chairman. if the settled law of the country ile 
Jurisdiction for such purpose except what is afforded by this | overturned it should be accepted by this Ho 
express sanction of the Constitution. | weight of adjudications involving the precise f 
ow, obviously this power to regulate or control navigation | asserted in this amendment. I do not resist or 1 
does not give the Federal Government the right to sell the | trol or the power per se found in this amendment. | t 
water or water power of such rivers, unless thereby navigution | many minutes since for the amendment off l by tl 
iS preserved or promoted. Unless such sale or disposition of | man from Wisconsin [Mr. Lenroor]. But I do 1 I 
the water power is fuirly to subserve this purpose, the Federal | resist control not granted by the Consti rT t 
Governm nt transcends its constitutional limitations. | behooves the House to consider carefully ! 
Therefore, Mr. Chairman, the settled !aw of the land has al-| tions of our great supreme tribunal are so fall i 
ways been that, except and subject to this sovereign right of | cretely anslogous to the facts and yp j et in this 
nay igation by the Federal Government, the States, or the | amendment as to warrant our accept e of | isa rule of 
riparian owners, or both, have all other regulatory power to| stare decisis. We can not accept dogmati servations or 
control, of any nature whatsoever, in the navigable waters| permit our wishes to father our thoughts. H fore some 


Within the United States. In other words, the power of the | eminent officials have thought that the case of the Green Bay 
Pedern! Government to regulate navigation means the power | Canal Co. ». Patten Pauper Co. (172 U. &., 58) settled the 
to control or use the waters for this purpose. The power so to| authority contended for in the amendment tut I submit the 
rezulute can not mean the power of the Federal Government | facts in this case do not sustain the general revenue legislation 
to sell the waters for private commercial purposes. If the | proposed in this amendment. It is true that the water power 
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generated by the dam mentioned in this case was an incident 
to the improvement of navigation and was subject to the 
control and appropriation by the United States; but such con- 
trol and appropriation was not based upon the fact that it was 
a navigation dam or that the water power was an incident to 
navigation. The real judgment of the case rests expressly upon 
the argument that by reason of certain conveyances from the 
private owners of the water power in question to the United 
States, which conveyances were confirmed by State legislation, 
both the private right and the right of the State had passed 
to the United States as the sole proprietary owner. Therefore 
the United States in this case had not only her sovereign right 
of navigation, but the sovereign right of the State and the 
property right of the riparian owner. So, too, in the case of 
Kaukauna Co. v. Green Bay (142 U. 8., 254) the commerce 
clause was not involved. In this case the controversy was 
between the State and the riparian owner, and the facts afford 
no sufficient analogy to support a conclusive argument in 
behalf of this »amendment. 

But, Mr. Chairman, the Chandler-Dunbar case is believed to 
be conclusive by very sincere gentlemen upon this floor. This 
company, in pursuance of a revocable consent of the Govern- 
ment, established in St. Marys River wings or structures 
whereby much of the water of this river was diverted and em- 
ployed as water power by this company. The Government found 
it necessary to control and use the whole of the water used by 
this company and of this river for the purpose of making the 
same navigable. The Government did not assert by the faintest 
suggestion any proprietary rights in the river. It simply con- 
tended that the grant made to the Chandler-Dunbar Co. was 
revocable whenever the United States should properly declare 
that the structures of this company in the river affected or ob- 
structed navigation. Congress not only declared that such 
structures were an obstruction to navigation, but, as I have be- 
fore stated, declared all of the waters and bed of the river were 
necessary for navigation. So the Government declited to pay 
the Chandler-Dunbar Co.’s claim for damages resulting from the 
withdrawal of water power by the United States in the exercise 
of its power to regulate navigation, because such structures 
were put into the river in subordination to the paramount and 
sovereign right of the Government to remove or destroy them 
in the interest of navigation. The point, however, was the 
twelfth section of the act, passed upon in this case, which de- 
clared that the conservation of the flow of the river was— 
primartly for the benefit of navigation and incidentally for the purpose 
of having the water power developed, cither for the direct use of the 
United States or by lease * * * through the Secretary of War. 

The court held that inasmuch as the primary purpose, namely, 
navigation, was legitimate it could— 
see no sound objection to leasing any excess of power over the needs 
of the Government 
and cited to sustain this conclusion the Kaukauna 
Bay case, which I have heretofore mentioned. But the com- 
mittee is asked to bear in mind that in the Kaukauna Co.- 
Green Bay case the State of Wisconsin erected the dam and 
necessarily had every right and control thereof save when ex- 
ercised in conflict with the authority of the United States as 
respects navigation. Indeed, I would urge upon the committee 
the following language of the Kaukauna-Green Bay case, quoted 
by Mr. Justice Lurton in the Chandler-Dunbar case, namely: 

As there is no need of the surplus running to waste, there was noth- 
ing objectionable in permitting the State to let out the use of it to 


private pasties, and thus reimburse itself for the expense of the im- 
provemen . 


Co.-Green 


Thus in the Kaukauna-Green Bay case the United States ap- 
proved of the right of a State to lease surplus water power to 
the extent of reimbursing itself for the expenses incident to the 
improvement or plant. In this connection I submit to the com- 
mittee that the amendment does not contemplate that the United 
States shall lease the surplus water power for the purpose of 
reimbursing itself for any expense it may have incurred or may 
incur by reason of the operation of the locks or other improve- 
ments incident to navigation. And, further, in this connection 
I desire to urge that in President Taft’s veto message of the 
Coosa River Dam he mainly based his objection to the bill upon 
the ground that it did not provide that the compensation for 
the use of surplus water power— 
should be applied strictly to the improvement of navigation in the re- 
spective streams—a strictly Federal function. 

Thus the Chandler-Dunbar case seems to confirm by argu- 
ment the position of President Taft, namely, that should leases 
be made of water power the income derived therefrom should 
not accrue to the Government as revenue but should be applied 
to the maintenance and improvement of the navigation inyolyed 
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in the particular enterprise. Therefore, by inevitable nega- 
tion, the Federal Government has no right to make leases ex- 
cept to the extent that the compensation exacted shall be di- 
rectly applied to the maintenance and improvement of naviga- 
tion. Moreover, it does not appear in the Chandler-Dunbar 
case that the State of Michigan, in whose territory the waters 
in question were situated, was made a party to the proceedings 
or in any wise objected to the procedure. I submit that if the 
State of Michigan had been made a party to the proceedings 
and had interposed her objection it is exceedingly doubtful 
that the Supreme Court would have handed down the specific 
judgment rendered in this case. I say this because in the 
Chandler-Dunbar case the court distinctly held that this com- 
pany could not— 

be heard to object to the selling of any excess of water power which 
may result from the construction of such controlling or remedial 


works as shall be found advisable for the improvement of navigation, 
inasmuch as it had no property right in the river which had been 


* taken.” 

Therefore it is manifest that the proper parties were not be 
fore the court to raise the vital question contained in this amend- 
ment, namely, the authority and jurisdiction of the State. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. ADAMSON, I ask unanimous consent that the gentle- 
man’s time be extended five minutes. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that the time of the gentleman from Virginia { Mr. 
MONTAGUE] be extended five minutes. Is there objection? 

There was no objection. 

Mr. ADAMSON. If that is not sufficient, we will give the 
gentleman more time. 

Mr. MONTAGUE. I thank the gentleman. 

Mr. CLINE. May I ask the gentleman a question? 

Mr. MONTAGUE. Certainly. 

Mr. CLINE. I understand that the gentleman’s position is 
that the United States has no proprietary interest in the water’ 

Mr. MONTAGUE. No proprietary interest in the water; none 

Mr. CLINE. But in the Rio Grande case, in One hundred and 
seventy-fourth United States, the court held that the United 
States had jurisdiction and power over the water, to the very 
last drop that fell on the mountains, sufficient to control naviga 
tion. 

Mr. MONTAGUE. I do not controvert that decision. I rely 
upon it as one of the many of the few cases I have cited sus 
taining my contention. 

Mr. CLINE. Asa result, so far as the practical application of 
the proprietorship or control of the water is concerned, is there 
no distinction between the jurisdictional rights and the proprie 
tary rights? 7 

Mr. MONTAGUE. There is a very wide distinction between 
the jurisdictional or sovereign right and the proprietary right. 
The proprietary rights of the United States are mainly similar 
to the property rights of riparian owners, and such property 
rights of the United States in many States may be condemned 
by the laws of the State. Moreover, the proprietary rights of 
riparian lands owned by the United States must be governed in 
the main as similar property rights of private riparian owners 
are governed. 

But to return to the Chandler-Dunbar case, I submit that it 
is bottomed altogether upon the one right of the United States 
in navigable waters, namely, the right granted by the Con- 
stitution to control their use for the purpose of commerce or 
navigation. The control of waters for such purpose, plainly 
defined by the Constitution, is widely different from the con- 
trol of navigable waters for the purpose of revenue. 

The wide difference, the vast distinction, between the exer 
cise of Federal power to protect and promote navigation and 
the power to raise revenue from the sale of water power nol 
belonging to the United States in connection therewith should 
be carefully considered by the committee. To concede the 
employment of regulation of navigation as an authorization 
for revenue may lead us into a labyrinth from which we will 
never be able to extricate ourselves. If the United States sells 
this excess of water power for the generation of electricity, for 
transportation, manufacturing and industrial purposes, we have 
embarked upon an uncharted sea. If we sell this power, we 
can control the very business using the power. If we eontrol 
this excess water power,.we may sooner or later be col- 
pelled to own and operate these commercial enterprises. I 
do not now say whether such exercise of power is good or bad, 
wise or unwise. I am only directing your attention to the 
conclusion that when the day comes for the United States, 
under the commerce clause, to lay its hands upon the waters 
of the States and to sell the same for. commercial purposes, 
that day marks the extension of the powers of the Federal 
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Government to a degree never dreamed of by the founders of 
this Republic. [Applause.] 

Mr. Chairman, I do not desire to weary the House. I 
would, however, recapitulate my arguments. We are now 
dealing with a section of this bill plainly supported by the con- 
stitutional authority to regulate commerce or navigation. I 
do not believe the constitutional right to regulate commerce or 
navigation carries with it the right to levy revenue upon water 
power unless such returns are directly necessary for the pur- | 
poses of. navigation. These water powers, sold for private 
commercial uses, may be taxed, I concede, but they should be 
taxed by the States. Moreover, the National Government, 
even as a matter of policy, should not exclude such property 
values from the taxing power of the several States. 

Mr. CLINE. Will the gentleman yield? 

Mr. MONTAGUE, Yes. 

Mr. CLINE. Will the gentleman give us the constitutional 
authority that the Government has to sell surplus water to re- 
imburse itself? 

Mr. MONTAGUE. If the gentleman will permit, my per- | 
sonal opinion as a lawyer is that the Government has no water 
power to sell, and therefore it has no authority to charge for 
ihat which it does not possess. [Applause.] 
recognized law, as I have endeavored to argue, for a hundred 
years, as shown by the unbroken decisions of our Supreme 


Court, save the decisions which I have mentioned, which, in my | 
opinion, do not afford such an analogy as to justify a reversal | 


of the polity and the law of many generations. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SHERLEY. 
one minute in order that I may ask him a question. 

The CHAIRMAN. The gentleman from Kentucky asks that 
ihe time of the gentleman from Virginia be extended. Is there 
objection? 

‘There was no objection. 

Mr. SHERLEY. I want to ask the gentleman, where is the 
tremendous danger to the Government, where is the wide de- 
parture from what has been its policy heretofore, in making a 


grant to a company to create a water power on a navigable | 


stream, putting certain conditions of building on it and giving 
the same grant with an additional condition that it shall pay 
something to the Government? If the Government in getting 
money from the grantee is entering on socialism, why is it not 
socialism in the other instance? 

Mr. MONTAGUE. In one instance the Government regulates 
navigation: In the other the Government charges for the water 
power of the States to conduct or aid the private individual 
business, which is as far afield as it would be for the Govern- 
ment to go into the railroad or other business. 

Mr. SHERLEY. In each instance the company is using the 
sime water and making the same sort of power and selling it 
for the same purpose, but in one instance Uncle Sam gets the 
money and In the other he does not. 

Mr. MONTAGUE. Im one instance the United States is regu- 
lating commerce; in the other instance the United States is 
taking the property of the citizens or of the State and employing 
it in defiance of the Constitution for the administration of 
private commerce. 
of such governmental power is unfounded, in my judgment; and 


| 
the exercise of such power in aid of business and industrial | 
enterprise will not only deprive the State of its own property, | 


but will be perhaps in the end a disastrous industrial and eco- 
nomic policy. 

Mr. CULLOP. Mr. Chairman, I am in favor of this amend- 
ment and hope it will be adopted, as publie policy and public 
Justice require it, 
from Virginia [Mr. Montacve] invokes here to-day. He con- 
tends for an anomalous proposition; one, in my judgment, that 
can hot be sustained. In other words, the school to which he be- 
longs Says that this Government has the constitutional right 
to give away the most valuable property that it has, and yet 


it has not the constitutional right to charge for it or to sell | 


the property. It has the power to lease. without compensation, 


but not the power to lease for a compensation. If this Govern- 


ment has the right to give property away, it has the right 
to sell that property, because it requires no greater right to 
exercise a gift than it does to fulfill a sale. The same elements 
of power are required in either event. But gentlemen say that 
there is danger of socialism in the adoption of this proposition. 
Socialism! That has been a great bugaboo in this country for 
iiny years, and has been made to do overtime. It is Invoked 
on almost every occasion where special privilege attempts to 
extend its existence. What is socialistic about the Government 
raising revenue from the leasing of its property, charging a fair 
return for making valuable grants? If the Government has 
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This has been the 


I ask that the gentleman's time be extended | 


As a constitutional principle the exercise | 


It is a strange doctrine that the gentleman | 
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the power to tax the people of this country to build dams in 
aid of navigation, it has the power to charge those who get 


| the benefit of the building of the dams and make a commercial! 


product out of the by-products in order to reimburse the Gov 
ernment and to relieve the taxpayer of the Government from 
further and higher taxation. If the Government has the power 
to make a grant, to give away the public property, it has the 
power to charge for the leasing of the property, and may 
pose terms for the same. Supposing the States do own the bed: 
of the rivers. The Government controls and has dominion 
over the water that flows over the beds of the rivers, and 
exercises dominion; and as long as it exercises that power, | 
has the right to charge for the exercise of that dominion and 
the control of the products occasioned therefrom. If it has the 
power, which all concede, to exercise in the one case, it neces 
sarily follows that it has it in the other. 

Here is a valuable property. It is about the only known asset 
of this Government which has not already been exploited, and 
here is an attempt to deprive the Government of the most val 
uable asset it has left without compensation. 

The same specious argument is made in the gift of this prop 


|erty to-day that was made 60 years ago in giving away the 


public domain to the great railroad corporations of the coun 
try. It wasthen said that the railroads would not build through 
that great empire of the West unless the public encouraged 
them, and Congress yielded to that alluring plea and gave away 
the most valuable known asset of the Government, and it has 
been the work of 50 years to have forfeited the lands which 
were unearned, so improvidently granted by that unwise legis 
lation and restored to the public domain. Here is thi 
asset, worth more than that was. Certain interests in this 
country to-day control the transportation and the available fuel 
| supply of the country. Give it now, as is here proposed, for 
nothing, the water power of this country, and it has the busi 

ness of the country by the throat. [Applause.] It is a power 

ful interest, and when once in control of these three essentials 
it will be able to dominate the entire business of the country 

This is the only link out of their chain, and we, as the repre 
| sentatives of the American people, should see to it that this 
| valuable asset is not frittered away here without compensation 
to the Government. Capital is always seeking iInvestinent it 
will go where it will bring back a profitable return, and when 
the business of the country in any locality requires it, capital 
will be invested in the building of the water powers, as it has 
been in the building of the railroads through different parts of 
the country. But in order to lure capital to invest in the build 

ing up of these powers, we are not required to give to them 
as a reward the greatest asset that this country to-day owns, 
namely, the undeveloped water power of the rivers of the 
country. [Applause.] 

| But, Mr. Chairman, it is said here that these great properties 
will remain dormant if the Government attempts to make a 
charge for them; that capital will not be invested in them 
for that reason; and to insert this proposition in this bill will 
| only retard this great improvement. All who indulge in that 
argument mistake the true situation, and the facts will not 
| sustain them. The men who desire these properties are trying 
here in this legislation to drive a good bargain, and may use 
that argument to aid their cause and secure advantage. but 
the argument is not well founded. For years they have been 
trying to get concessions from Congress to build dams, but 
because of a disagreement over this question between Congress 


viluable 


and the Executives they have been unable to get authority 
to do so. 
President Roosevelt vetoed bills passed by Congress l« ise 


they did not contain authority for compensation to the pub 
for the valuable right; President Taft did the same; and that 
is the reason dams have not been built and these properties 


| developed. Both of these Presidents contended—and very 
properly so, in my judgment—that the public should have r 
| muneration for the disposition of these valuable right al 
in that position I believe the American people approve thelr 
| course. Just why the public should give away these aluable 
properties I am unable to comprehend 
But it has been asserted here we have no constitutional right 
| to charge a tax for these properties, and hence are powerless 
| to so legislate. This proposition to charge for this right is 
in no sense a tax. It does not come within the definition of a 
tax. It is the consideration named and paid as a port of the 
| agreement for a right to use them It is a voluntary act on 





the part of the person or company which obtains the right 
No one is compelled to enter into the agreement. He can make 
it or let it alone. It is optional on his part. This element 
clearly distinguishes from a tax, which is always compu! 
sory. Hence it is in no sense a tax. It is merely a considera 





*- 


12774 


tion expressed in the agreement and enforceable only as such. | 


The public or Government is one of the parties to the contract, 
and as principal it 
the terms to be inserted as a part of the contract. The whole 
matter for which we contend is plausible, practical, and justi- 
fiabie. and in the interest of a sound public policy, one the 
country will appreve and time will demonstrate its wisdom. 
Public interests require that every provision in this measure 
be carefully scrutinized and adequately safeguarded, that the 
public may not suffer as the years go by and development 
works its wonders. 

We must not forget the fact that we are enacting legislation 
of vast importance not only to the people of to-day, but for 
people 40 and 50 years from now. Who is there that would 
attempt to draw a picture fairly and truly portraying conditions 
as they will really be 50 years hence? The most of us will not 
live to see them; others will take our places. Let us then not 


burden or even embarrass them with improvident and unjustifi- | 


able action now. 

If the development of the last 25 years is to be used as a 
criterion for the next 25 years, what a great change; marvelous 
improvement will witness the conditions which will then exist, 
and how much greater will it be at the end of 50 years from 
to-day. We are moving by leaps and bounds. The ingenuity of 
man is taxed as never before, and it is responding as was never 
known before to meet every requirement made upon it. Elee- 
tricity is in its infancy. Already what we have seen and know 
of it prepares us to expect greater strides in its development in 
the future than we have witnessed in the past. The ingenuity 
of man is opening the storehouse of science, revealing the hid- 
den secrets, as time and conditions make requisitions for the 
advancement of the human race and the betterment of condi- 
tions, in order that an industrious and enlightened people may 


enjoy the fruits of their possessions and enhance the purposes | 
riches to 


of their existence. Nature’s storehouse is filled with 
supply every valuable purpose, but to profit by and enjoy these 
natural gifts we are required to husband them and employ them 
in a wise and conservative way and prudently enjoy them, that 
we may renlize their real value. If we waste them, injury will 
ensue, because of our improvidence. Nature furnished the op- 
portunities for these great properties. The larger portion of 
them have remnined dormant, because necessity has not re- 
quired their improvement; but as population increases, fuel 


becomes scarce or expensive, necessity for production increases, | 
values become apparent, and their development essential. | 
If there is some demund to-day for this, who can approximate | 


their 


the urgent necessity which will exist 50 years from now? This 


fact should impress us with the imperative necessity for the exer- | 
cise of caution in what we shall do now and here, in order that | 


generations to follow us will have their rights preserved and 
the way for their advancement made easy and free of embur- 
rassment. [Applause. ] 

Mr. STEVENS of New Hampshire. Mr. Chairman, there are 
two or three points to which I should like to call the especia) 
attention of the committee. The gentleman from Alabama [Mr. 


UnbDerRWoop] based all of his arguments upon the statement that | 


the bill before the House provided for an adequate regulation 


of the water powers developed under the provisions of the bill. | 
nearly all of his »rgument the other day was devoted to | 


Yet 
showing that these water powers would be used for private 
manufacturing purpeses and not for public-service corporations, 
and the gentleman from Minnesota [Mr. Stevens], who knows 
a great deal about this water-power business, declares that. in 
his rment, at les 5O per cent of the water power would be 
used for private munufaecturing purposes and not for puwblic- 
service corporations. This means that for over half of the 
power you away there is absolutely no possibility of 
reguiation either by the National Government or the State 
government, and in the bill as drafted no possibility of com- 
pensation of kind te the Government. So that regulation 
as provided for in this bill is not ample protection to the public, 

I want now to for a moment the Chandler-Dunbar 
ease, which the gentlemen who are opposed to any charge at all 
do not seem to like and regret that the Supreme Court ever 
hended down. I wish to call the attention of the committee to 
the fact that it was a unanimous opinion of the court. That 
ease decidéd absolutely that the riparian owner of a navigable 
strenim owns no water power as against the National Govern- 
ment. That is what it decided, and the Supreme Court said so 
in so many words. The Chandler-Dunbar people owned 
land on the river. They were riparian owners and they had a 
plant deve end the Government came in and put in a dam 
for navig perry which destroyed the whole value of 
their The Supreme Court of the United States held 
that the Government did not have to pay them 1 cent as com- 


give 


any 


discuss 


oped 
nition 


property. 
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pensation, because. in the words of the court, it had taken noth- 
ing from the Chandler-Dunbar Co. which it owned. 

Mr. Chairman, I will make two statements that no man on 
the other side can contradict, and one is that no dam can be 
built in a navigable stream without the consent of the Govern- 
ment, and the secend proposition is that the Government itself 
may build a dam i.. aid of navigation, and all water power de- 
veloped thereby belongs to it; and it shall pay not 1 cent for 
compensation, and it can lease, sell, and use that water power for 
any purpose under heaven that it wants to. That is the law, 
and I challenge any gentleman on the other side to deny that 
statement of law, as laid down in the Chandler-Dunbar case. 

And then they tell us that we can not do, through an agent, 
through a private corporation to whom we grant this right, 
what we can do ourselves; that we can not get a cent of reve- 
nue from it or put any charge upon it without being unaconsti- 
tutional. The gentlemen who make that statement. without 
exception, do not believe in public ownership. They do not be- 


| lieve in the conservation of the water power of this country. 


This is not a conservation bill. A little mixture of the doctrine 
of State rights and the doctrine of private ownership of water 
powers with a little State regulation stirred up together never 
will produce a Federal conservation act that will satisfy the 
people of this country. [Applause.] 
Mr. STEVENS of Minnesota. Mr. 
man will permit me, at least two 
spoken in favor of the amendment, and in all fairness the 
amendment at this time ought to be opposed. I wish to rise 
right now, in order to contradict practically every statement, 
beth as to law and facts, made by my good friend from New 
Hampshire, and he knows how very highly I regard him. I 
will read what the Chandler-Dunbar case itself states, and that 
ought to be the best answer to his statements and arguments: 


Chairman, if the gentle- 
or three speakers have 


This title of the owner of fast land upon the shore of a navigable 
river to the bed of the river is at best a qualified one. It is a title 
which inberes in the ownership of the shore and, unless reserved or 
excluded by implication, passed with it as a shadow follows a sub- 
It is subordinate to 
the public right of navigation, and, however helpful in protecting the 
owner against the acts of third parties, is of no avail against the exer- 
cise of the great and absolute power of Congress over the improvement 
of navigable rivers. That power of use and control comes from the 
power to regulate commerce between the States and with foreign na- 
tions. It includes navigation, and subjects every navigable river to 
the control of Congress. All means having some positive relation to 
the end in view which are not forbidden by some other provision of the 
Constitution are admissible. 


That is the extent of it, that the riparian owner owns the bed 
of the river- 

Mr. McCoy. fill the gentleman yield? 

Mr. STEVENS of Minnesota. I can not just now. And 
such ownership is subordinate to the public right of navigation. 
That is all the right the United States has—the paramount 
right of navigation, not any property right of ownership in 
anything; that is continued in the riparian owner. Now, tlic 


| Chandler-Dunbar case laid down this doctrine—that that pri- 
| vate company owned the riparian rights. 


As a part of such 
ownership, it owned the title to the bed of the stream, under 
the law of the State of Michigan. The water that passed over 
it was not its property. Nobody has ever claimed that it was. 
I stated last night, I stated to-day, and I state now that the 
ownership of that water is net in any private individual, and 
it is not in the United States either. There is not one single 
decision in any United States court, of any State court, of any 
respectuble attorney, who has ever claimed that the United 
States has a single particle ef ownership or proprietorship in 
the water or, equally, that any private individual has any 
ownership in the water or any other right than its use. What- 
ever ownership there is would be in the State itself, in trust 
for the public use under its own rules, subject only to the para- 
mount right of the United States to use it for navigation only. 
No ease has ever contradicted this doctrine, and the Chandler- 
Dunbar case only restates it. Now, gentlemen must remember 
the only right whatever under the Chandler-Dunbar case tle 
United States has is the right to use the bed of that river 
between the banks from high-water mark and the water which 
flows over such submerged land for the purposes of commerce. 
That is all the right it has or can have unless it buys and 
pays for it. Now, without any such proprietory right, you here 
attempt to tax an individual only or to sell something you do 
not own. That is the difficulty with you gentlemen. 

Mr. STEVENS of New Hampshire. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I yield. 

Mr. STEVENS of New Hampshire. Does not the Chandler- 
Dunbar case expressly decide that all water power developed 
by that dam, if built for navigation purposes, belongs to the 
Government? 
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Mr. STEVENS of Minnesota. No; it does not; not at all. All 
it says is this, that the excess power not needed for naviga- 
tion from a future dam constructed for navigation under au- 
thority of Congress, owned by the Government, may be sold; 
and that is exactly what we have been contending for. Such 
excess power arose not from works of the Chandler-Dunbar Co., 
but of the United States, and in such case could be sold by the 
Government. 

Mr. SHERLEY. Will the gentleman yield? 

Mr. STEVENS of Minnesota. I will. 

Mr. SHERLEY. What is the distinction the gentleman makes 
between the case where the Government builds the dam and 
sells the excess water power, and where it gives to somebody 
else the privilege of building the same sort of dam for the same 


purpose, to aid in navigation, and charges such grantee for the | 


rights of the excess water? 

Mr. STEVENS of Minnesota. This is the distinction, and 
this only: When the United States builds the dam itself for the 
purpose of navigation, it exercises its sovereign power under 
the commerce clause. If it creates property there for a public 
purpose in the use of its property wherever an excess of water 
results which may be used for power, it may sell the use of its 
own property. This is provided by the Constituciion as one of 
the powers and duties of Congress to have charge of the prop- 
erty of the United States. Where the United States has no 
property rights, then it only had the right to control navigation, 
and that is a sovereign right, and right there I want to con- 
t-adict another statement of my friend. For 100 years a man 
could put up a dam on a navigable stream and no Federal au- 
thority did attempt to interfere. It was not until the act of 
1899, I think it was, that provided that no dam should be con- 
structed in a navigable stream without the consent of Congress. 
Up to that time a man could construct all the dams he wanted 
to put up and take all the chances he wanted to in a navigable 
stream under authority of the States or otherwise, and if it was 
an obstruction to navigation, he was not violating any law, and 
nobody bothered him. Since that time, of course, where Con- 
gress has expressly required its assent, no dam can be con- 
structed unless expressly authorized by Congress. But to get 
back to this point where Ccngress has itself given @ person a 
right or authority to obstruct a stream 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I will ask for five minutes. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Minnesota? [After a pause.] The Chair hears 
none, 

Mr. STEVENS of Minnesota. Where that is done this man 
is not an agent of the United States; not an agent at all of the 
United States. We make a contract right with him or give 
him our consent or authority; call it whatever you please. 

That contract right, as I have already stated this afternoon, 





within the limits of affecting commerce, within the limits of 


the commerce clause of the Constitution, allows certain things 
to be done—gives him the right to create certain property rights. 
Those are his property rights, just the same as though the 
United States owned the dam and had its property rights. Now, 


when the owner of that dam has his property rights, he should 
have the usufruct from it, just the same as where, if the 
L nited States owns its dam, it should have the usufruct from 
it, because the United States is the owner of the property, and 
this applicant for the dam is the owner of his property. In 
the case the United States does not act as the sovereign, it 
Whenever the United States does not 
exercise its sovereignty for the purpose of regulating commerce 
and selling water power merely as an incident, it acts not as 
“ sovereign, but as an individual, and the rights of individuals 
Consequently 
when an individual constructs a dam under authority of Con- 
gress, and he is entitled to its use and profits, subject only to 
the paramount right for navigation, he is not a partner, and 
eo because the 
United States contributes nothing to the partnership. It can 
charge him for its services and property, but flowing water 
If it wants more money from him it must 
If it 
attempts to do more, or get money any other way, it is an inva- 
sion of the constitutional rights of the citizen—takes his prop- 
erty without compensation for public use, and without due 
Process of law—and in addition is clearly, to me, a violation of 
the powers of Congress in raising its revenues by taxation. 
This owner of the dam must pay the taxes of the locality, what- 
Water power costs from $150 to $300 per 
horsepower to create, and the cost of the land, the flowage 
right for lands alone, including the side and transmission lines, 
The average assessment on the 


acts as an individual. 


govern its acts, not the rights of the sovereign. 


can not be a 


partner, with the United States, 


is not its property. 
tax him under the taxing powers of the Government. 


ever they may be. 


averages about $10 an acre. 
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whole property would probably be $100 to $150 a horsepower 
and the average rate of taxation, according to the census, would 
be about 1 per cent more, so that the local tax would be 
little over a dollar per horsepower per year right now. In addi 
tion to that, whatever additional right the State has to tax 
may be added on the water power. In addition to that, the 
corporation, or whatever it may be, pays a (ax of 1 per cent on 
its gross earnings to the Federal Government under the corpora 
tion-tax law which Congress passed. two or three 
taxes right now. In addition to that, there are three different 
kinds of charges provided in this bill, the charges of invest 
tion and service by the Government, charges for the use of 
various classes of its property; and all those things are charged 
against water power. 

The steamboat owner using identically that water is 
not charged anything except the ordinary local tax. If he 
happens to be a corporation, he pays the same corporation tax 
as the water-power man. But he does not pay one cent 


So there are 


some 


hiore, 


| You charge the water-power men a tax which you do not charge 


to some man that uses the same water if he happens to run a 
steamboat. I submit that, outside of the constitutional power, 
it is not a fair constitutional or economic proposition. No other 
country so discriminates. Canada and Norway tax less than 
half, I think probably only a quarter, of what we do now. Yet 
you propose to double this burden. 

Now, you gentlemen talk about the water powers being worth 





so much. Let me cite you an instance right under your own 
| noses, here in Washington. Ever since I have been in Congress 
| we have wondered why the Great Falls water power has not 
| been improved. The testimony before the National Waterways 
Commission showed why it has not been improved. The ripa 
| rian rights at Great Falls necessary for water-power generation 
are owned by the same people who own the power plant here, 
and they told us, and their testimony is of record, that the 
reason they did not improve it was because they could produce 
the power cheaper and more advantageously with coal right 
here in the District; that it would not pay to improve it under 
existing circumstances. The result is that the water power at 
Great Falls—12,000 minimum horsepower—is running to the 
sea, and will run forever to the sea under the changes you gen 
tlemen are making. Here in Washington that power ought to 
be improved. That natural resource should be conserved. Yet 
you propose to make it impossible, in the name of conservation, 





It never will be improved under the method which you gentle 
men are adopting this afternoon. There is no need to prophesy 
Here is a concrete instance before your own eyes. 
Mr. Chairman, I ask-unanimous consent to extend my re- 
marks in the Recorp. 

The CHAIRMAN. Every gentleman who has addressed the 
committee on this subject has the right to extend his remarks 
| in the Recorp. 

Mr. FERRIS. Mr. Chairman, I ask 
proceed for 10 minutes. 

Mr. ADAMSON. Mr. Chairman, the gentleman from Okla 
homa [Mr. Ferris] failed to get in his remarks during the 
general debate, and I hope he will be treated liberally as to 
time. 

The CHAIRMAN. 
Oklahoma ask for? 

Mr. FERRIS. Ten minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FERRIS. Mr. Chairman, if this were a debate 
to the mere policy of fixing a Government charge, I would not 
consume the time of the committee about what I have in mind 
sut when it comes to debating whether or not we have the 
legal right, I think every man who feels keenly about it ought 
to rise to his feet, to the end that this House may not go off 
beside the question. As to whether or not the Federal Go 
ernment has the right to lay down as a condition precedent 
under which they have the right to construct dams and u 
facture water power, I think the right to do so is undoubted 
and forever settled. The Chandler-Dunbar case, decided in 
1913, passed on this question and makes waste paper of all the 
endless debate between constitutional lawyers on the subject 
To my mind that case settles the paramountcy of the case in 
the Federal Government once and for all. Inasmuch as this 
matter is under the War Department, I want to submit so good 
an authority on the subject as the Secretary of War himself, 
He writes a letter, and it appears in the hearings under the 
date of February 19, 1914, to the chairman of the committee, 
and says on this identical question: 


Legally speaking, I do not think there can be any dispute with re 
spect to the question of power. The position of the Federal Govern 
ment is— 


unanimous consent to 


How much time does the gentleman from 


only is 
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a Nothing can be done without its eonsent— 
rhe 

than I ever 

it well: 

Nothing can be done without fits consent, and enly that can be done 
to which it does consent. There is mo justification for a policy of do 
nothing. ‘Therefore the question is, What is the wise policy to adopt 
that something may be done? 

It goes on in the same logical way all through. 

I submit, Mr. Chairman, the Federal Government has the 
right to permit or withhold the permit for the construction of 
any dam in navigable water. I assert the Federal Government 
has the right to construct, anywhere, ary place, any sort of a dam 
it desires to construct, in the navigable waters of the United 
States. I assert it has the power to destroy any dam, to remove 
any dam, existing in the navigable waters ef the United States. 
Surely, if the Federal Government -has first 
struct, first the right to create, and, second 
what sane, thinking man, be he lawyer.or layman, can say they 
have not the right of fixing the condition under which they may 
enjoy the use of this dam? 

This question has been a football ever since water-power 
debates began. but now that the courts have settled the matter— 
and I submit they have the last say—the rest ef us had better 
turn from the legal phase of it.and deal with the policy of the 
matter. 

The act itself, the existing law, says that the Federal Gov- 
ernment may fix such conditions as it elects to fix, and surely 
this is but one of them. But, sweeping aside for the moment, 
and admitting for the moment that what the constitutional 
lawyers say on the subject is that we can net impose this 
power, I say that when, according to the Sherley amendment, 
the condition is fixed as a condition precedent which the power 
company must assume and must accept before it can go for- 
ward, it makes a contract between the grantee and the Federal 
Government that takes the case entirely out of dispute. 

But there are so many other authorities on the subject that T 
will not in my short time try to present fhem. Ex-Secretary 
Fisher is a lawyer. of no mean ability. He is a man who has 
given years of study to this question, and when he appeared 
before the House Committee on Public Lands he went on and 
showed that the question of our legai_right so to do is no longer 
one even worthy of momentary debate. He showed that it is 
one of policy and a question of what we should do. 

Granted at least for my own purposes, and granted that we 


heard it before. ‘Hear what he says, 


policy in doing it. To my mind, Mr. Chairman, this question of 
revenue or a fixing of charges is not the most important part of 
this bill. To my mind, this is not the feature that onght to 
engage te most careful scrutiny and judgment. It is true that 
the principle is one of the important features, but personally T 
would like to see the Sherley amendment modified. I would 
like to see it for the present either impose a nominal charge or 
provide for only enongh to pay for operating expenses, so that 
we might the principle without impairment ‘and still 
have larger development. I am not keenly concerned with the 
revenue feature, and I think a careful reading and a careful! 
investigation of the subject will disclose that the chief ques- 
ticn regarding this amendment is not one to raise revenue; at 
least, that is not the question that now concerns me. Why? 
Because, Mr. Chairman, onty from 10 to 20 per cent of the 
total water-power potentiality of the country has so far been 
developed. Some 80 or 90 per cent yet remains undeveloped, 
yet dormant. For that reason I am not anxious at all, nor 
do I believe it is the fundamental or deep-seated question in 
this bill, to how much we can get out of these projects, 
because I want to ses development go forward. While I am 


preserve 


see 


clear right of the 
charge 


yeaTs 


on the principle, on the 
Government to make a to-morrow, next 
week, or next year, or hereafter, if it desires to, for 
water power generated by reason of dams either on the naviga- 
ble or nonnavigable waters of the United States. 

Severty-two per cent of the water power of the country is 
out in the public-land States of the West, and if the House will 
indnige me for a moment I will tell you where the potential 
water power of thi; country is located. In the North Atlautic 
States there are 2,200,000 horsepower, or 7 per cent of the 
gate. In the South Atlantic States there are 3,200,000 
horsepower, or 8 per cent. In the North Central group of States 
there are 1,700,000 horsepower, or less than 6 per cent of the 
aggregate. In the South Central States there are 1.500.000 
horsepower, or 5.3 per cent of the aggregate. 


and unequivocal 


agers 


Secretary of War has more eloquently put this question | 
for he says | 


| in favor of a very low rate. 


the right to con- | 
the right to destroy, | 





| her rights assaulted, even momentnrily. 





| development and corresponding reduction in 


| sonally believe they should have a maximum of 50 yeurs. 


day, or next | 





| United States. 


diately after the power is generated. : 
| forever keeping the Federal Government paramount in power. 


| limes. 


JULY 25, 


= 


States there are 7,800,000 horsepower, er 72.6 ‘per eent of the 
aggregate. 

Some one in this debate has said that “we have no right or 
power to charge,” and “nobedy ever heard of charging until 
the Chandler-Dunbar case was decided.” Why, the greatest de- 


| velopment of the country in the West is water power, and they 


have all been paying a royalty or charge. Not only that, Mr. 
Chairman, but still contending that this is not the most vital 
part of this bill, we'eertainly should not go off on a tangent or 
think for a moment that we have-not the power to do it. Every 
other water-power country dees it. I again assert we have the 
full right to do it. It is only a question of how much we will 


| do, to the end that we may not ward off or retard development. 


Personally 1 am in faver of a-very low rate. Secretary Fisher, 
when .he appenred before our committee, stated that he was 
Secretary Lane asserts the seme 
thing—-that ‘he is in favor of a very low rate—and Gifford 
Pinchot asserts the some thing. But each one of them wants 
the principle preserved unimpaired. ‘The letter of the Secre- 


| tary of War is so clear as to what the Federal Government has 


the right to: do that surely no-one can go far wrong in aceept- 
ing his conelusions. 

Mr. MURDOCK. 

The CHAIRMAN. 

Mr. FERRIS. Yes. 

Mr. MURDOCK. What :does the gentleman menn:hy the ‘im- 
pairment of the principle? 

Mr. FERRIS. I do not want the House to agree to it that 
we have no right to charge water-power companies for the 
water power that they get under these grants. ‘This Irgislition 
may be held by future courts as a precedent, and soine court 
in the future may take these discussions and wpon them buse 
some decision or something that might seem to amount ‘to a 
holding on what is said here. The imtent of Congress ‘alws ys 


Mr. Chairman, will the gentieman ‘yield? 
Does the gentleman yield? 


| plays its part, and I personally do not want Congress ‘to—even 


during this debate—go off on the wreng track. The Federal 
Government is paramount in these matters, and I shrink :to see 
We deal with a mat- 
ter here to-day that is large enough for our best minds. It is 
the question of questions; it is the people’s question, and any- 
thing short of intelligent action will seen live to plague us. 
Mr. MURDOCK. I do not think there is anything in the 
amendment of the gentleman from Kentucky [Mr. Smeruey | 
which impairs that. 
Mr. FERRIS. Oh, 


surely not. I did not assert that. I 


; | merely feared the amendment might be so worded that it would 
have the right to charge, I want to pass on to the qustion of | 


impose upon the Secretary of War the duty to charge the 
highest possible rate he could secure and thereby ward off the 
price of ‘power 
that we all are striving for, that was all. The gentleman did 
not grasp by meaning, perhaps due to my inability to make 
myself clear. 

Mr. SHERLEY. ‘The danger is:more than in the discussion. 
You are proposing a bill here—a bill to grant 50-year leases. 
If you put this bill through without some such amendment, you 
may have denied to the Government for 50 years the right to 
make the charge. 

Mr. FERRIS. Of course, I am not putting this bill through 
atall. I agree with the gentleman that this isa 50-year propo- 
sition. But while it is wholly beside this amendment, that is 
not too long a time. We interrogated every water-power enzi- 
neer and every water-power authority who appeared before 
our committee, and every one of them siid‘that fer the purpose 
of development they ought to have a 50-year term, and I oo 
sul 


at the end of 50 years their heads ought to go on the block. and 


| they ought to initiate any additional negotiations rather than 
| have some kind of a proposition to get it back, we know not 
equally anxious that the House to-day does not turn its back | 


when or how. 

Mr. HARDY. 

Mr. FERRIS. Yes. 

Mr. HARDY. ‘The property in this water has been held to 
be not in the riparian owner. It is claimed to be not in the 
In the case of a stream between two States, 
where would the property right be? 

Mr. FERRIS. Ob, an interstate question often ‘arises imme- 
That is the necessity of 


Will'the gentleman yield? 


For instanee, transmission lines earry the power across State 
Water power generated in Wyoming is at once used 1 
Colorado. Here State control is ineffective and of no avail. 
Mr. HARDY. ‘The gentleman will probably get my point of 
diffienlty. It @ees seem to me from the Constitution that the 


In the Western | right of the United States:\Government in natural waters is © 
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easement rather than a proprietary right in the water; still I | 
am puzzled to know where the right te the water in the river is | 
between two States. | 

Mr. FERRIS. I think I cam use a homely illustration and | 
state where it is. The Federal Government owns the eye in 
the needle, without which the needie is of little service. The 
Federal Government owns the right to give or withhold the right 
to construct a dam, without which there is no dam or power, | 
without whieh there may or may not be navigation. The Fed- | 
eral Government has the right te destroy or renew every struc- | 
ture placed in every navigable stream of the country. ‘Then, | 
granted the Federal Gevernment has both power to create und 
destroy, surely it has the lesser right of regulation in the | 
interest of the public fer whom the Government acts. But, | 
again repeating, even if constitutional lawyers justly differed | 
upon the subject, the Chandler-Dunbar ease, carefully read by | 
careful lawyers, does not confuse the subject, but gees squarely 
to the point and, as I believe, settles it once and for all. 

Too many theories and fine-spun points have too long been in- 
jected into these debates. Now that the Chandler-Dunbar case 
has left us free te act, has swept away the seeming cobwebs, it 
is our duty to do our full duty with naught but the public in- 
terest in mind. 

Mr. LEVY, Mr. LINDBERGH, and Mr. ADAMSON rose. 

The CHAIRMAN. Does the chairman of the committee desire 
recognition ? 

Mr. ADAMSON. I have no disposition to interfere with 
ntlemen whe want to speak. [ only wanted to ask whether 

could reach any arrangement to bring the debate te 2 close. 
| will not make any suggestion until the gentlemen have speken. 

Mr. LEVY. Mr. Chairman, for the past three years this sub- 

of power rights in navigable streams has been before the 


ue 


Committee on Foreign Affairs, and we are thoroughly con- 
it with the questions involved. 
e Federal authority is purely a sovereign power for a 
ific public use, and does not carry with it any proprietary 
‘ign right except to control navigation. This proposition 
well settled by numerous decisions of the United States 
s me Court. They are in harmony with the decisions of the 
hichest court ef the State of New York. 


leading case on the subject, and which holds the princi- 
bove outlined, is Martin v. Waddell (16 Pet., 367). The 
there held that when the American Revolution was con- 
cluded the people of each State bedame sovereign, and in that 
iiracter held the abselute right to all their navigable waters 

l ft] ils under them, for their own common use, subject 
only to the rights since surrendered by the Constitution to the 


en 


( ral Government. This right, as pointed out by the court, 
s+ the right to regulate commerce between the several States 
| foreign nations. 

In Pollard ». Hagan (3 How., 212) it was held that the shores 
of navigable waters and the soils under them were not granted 
by the Censtitution of the United States, but were reserved to 
the States respectively. That was an Alabama case, and the 
court held, in addition to the above principle, that the new 
States had the same rights, sovereignty, and jurisdiction in re- 

ct to the waters of navigable streams as the thirteen original 
etates, 

In Barney v. Keokuk (94 U. S., 324) it was decided that the 


rights of riparian owners on the banks of the Mississippi River 
vere subject to control and regulation by the laws of the States 
ithin which the lands were included. 


‘ 


‘The opinion im that case 
hat the Great Lakes and other navigable waters of the 
ountry above as well as below the flood of the tide are, in the 
clon sense, entitled to the denomination of navigable waters 

ad amenable to admiralty jurisdiction, and that there is no 

und reason for further adhering to the eld rule as to the pro- 
prietorship of the beds and shores of such water. The court 
added that the proprietorship of the beds and shores of such 
onan properly belongs to the States by their inherent sey- 
reignty. 

In Hardin v. Jordan (140 U. S.. 371) the court said, in speak- 


ing of the title to the shore and lands under the waters of navi- 
gable streams: 


s itle hel : : 
we title being In the State, the lands are subject to State reculation 
vuall astro, under the cendition, however, of not interfering with the 

athe - to which may be made by Congress with regard to public navl- 
e ‘OM ana commerce, 


The court further said in the above case: 


wae right of the States to regulate and control the shores of tide 
by — ane the land under them is the same as that which is exercised 
tended ee in Engtand. In this country the same rule has been ex- 
oun aaa oes a aan = os treated = a — 
50, : oO ates, to naviga rivers, as the ssissipp 
oe ee eaourl, the Ohio, and fn Pennsylvania to all the permanent rivers 
e State, but it depends on the law of each State to what waters 
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and to what extent this prerogative of the State ever the lends der 
water shall be exercised. 

The United States Supreme Court, in Water Power ( 
Water Board (168 U. S., 358), reasserted the principle that b- 
ject only to the Federal right of control, under constitut ul 
authority to regulate commerce, that all the rights of o ‘T- 

| ship and beneficial use in the beds and waters of navigable 

streams piss to the State. This is also held in the follor , 
cases : St. L. v. Rutz (138 U. 8., 226, 242); Kaukauna Water 
Power Co, v. Green Bay & Miss. Canal Co. (142 U. S.. 254): St 
souls v. Myers (113 U. S., 566); Shively Bowlby (152 U. 8., 
1) ; Ulinois Central Ry. v. Hlinois (146 U. S., 387) 

In the latter case the court said: 

That the State holds the title to the lands under the navicable 
Waters of Lake Michigan, within its limits, in the same mann iat 
the State holds title to soils under tidewater, by the common law 
we have already shown, and that title necessarily carrie it 
control over the waters above them whenever the lands are od 
to use, 

} In Kansas v. Colorado (206 U. S.. 46) the United States 
Supreme Court covered in unmistakable language the whole 
subject involved in this litigation. It held that: 

_ The Government of the United States is one of enumerated po 33 
that it has no inherent powers or sovereignty: that the enumeration of 
the powers granted is to be found in thé Constitution of the | l 
States and in that alone; that the manifest purpese of the tenth ar ! 
ment to the Constitucion is to put beyond dispute the p Osi tion it 
all powers not granted are reserved to the people, and that if in the 
changes of the years further powers « ht t lby C . 
they must be obtained by @ new grant from the peo Whi (one 
gress has general lecislative jurisdiction over the Territeries and may 
control the flow of waters in their streams, it | no pow t ol 
a like flow within the limits of State, except pt . 
the navigability of the stream; that the full contr ! \ 4 
is, subject to the exception named, vested in the State 

The tenth amendment, to which the court refer b 3 
follows: 

The powers not delegated to the United States by the C 1 
nor prohibited by it to the States ar eserved ites, 1 ‘ 
tively, or to the people. 

Nowhere in the Constitution of the [ States is the Fed- 

«dl 
eral Government given any power other than for the pu 5 
of commerce and navigation. [|Applause.| 

Mr. RAINEY. Mr. Chairman, | should like to proceed for 
10 minutes. 

The CHAIRMAN. The gentleman from Illinois asks unanl- 
mous consent to proceed for 10 minutes. Is there objection 

There was no objection. 

Mr. RAINEY. Mr. Chairman, about the only thing a it 
eity has at the present time upon which can ¢ 1 co l- 
erable revenue is the right to use its streets. | dertake to 
say that publie opinion is such that if the gover body of 
a great city granted to a railroad company « y bi 
pany the present time the right to use ir no g 
that governing bedy would have considerab troub with ; 
people whe lived im that eity. About the only thing U Na 
tional Government has of value outside of the pub iu 
owns at the present time is the right te use the flowing wate! 
in these navigable streams and in these streams nonna ie 
ym the public lands. We are asked hers i tl bill to »- 
lutely surrender, new anc forever, that right L undert ) 
say that the surrender of the right te exact com) it 
these valuable privileces sought by the water-power groups 
would not meet with appreval in this country at the | { 
time. 

The gentleman from Alabama [Mr. UNnprrwoop ned 5 
speaking on the other side of this question and agains 18 
proposed amendment based their opposition to ii on the th 
that it is a tax, and that therefore a tax of this kind wou ‘ 
unconstitutional; that the Government ought to g ‘ 3 
by taxation from some other source. This is ne : it 
lacks the necessary element which makes a x It 
pulsery. Nobody is compelled to pay it, because nobody 
pelled to enter into these relations with the Government ; 

is merely a compensation for the privilege granted. It Is ri 
of the consideration for the contract the National Ge 
enters inte with the individual or company se 
to build dams—what he pays to make u yf the flowing 
waters where there are declivities in our nav tle 

It will not have any effect on the sumer of electrical 
power. It will not increase the cost to him, because the cost 
of electrical power will be controlled by th st of steam power, 
and because the cost of producing steam power Is always higher. 


The consumers of power prefer that sort of power which is the 
least trouble to them, the power that they ean get by simply 
turning a button. That is more valuable and more desired by 


them than the power they have to get by building and main- 
taining fires in great furnaces. We can expect always a market 
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for electrical power equal to the market for steam power in the 
zone reached by the company operating at that particular point. 
They will charge just as much or a little less than they charge 
for steam power, and if we impose this compensation, upon them 
it will not mean that the consumer will pay any more money, 
but it will mean that the profits of this generating company 
perhaps will not be quite as large as they otherwise would be. 

The gentleman from Alabama [Mr. UNpDERWoop] was mee 
fectly frank in his statement as to the effect of this bill. He 
adinits, as far as the construction of dams is concerned, and | 
all other matters of like character, that this does not change 
the Inw as it has already existed, but it is a step in advance, he 
says, because it provides for regulation of the price to con- 
sumers, and because it holds out a glimmer of hope that 50 | 
years from now the people who may be alive at that time can 
get some sort of relief from the exactions that the water-power 
groups of this country will try to put on them as scon as this 
becomes a law. 

I would like for anybody to explain to me where the Dill 
provides for any possible regulation of cost to consumers. It 
provides that where a current generated at one of these dams 
enters into interstate commerce and is consumed in another 
State from where it is generated, the consumer there, if he 
thinks he is charged too much, can complain to the Secretary 
of War and attempt to have the matter adjusted. But in the 
first place he must be able to establish the fact that his current 
does come from another State; and with the interchange of cur- 
rents provided for in this bill, and with the interchange going 
on in commerce at the present time between currents gener- 
ated by coal and in our navigable rivers, it is impossible for the 
consumer of a current in any State to know where it comes 
from. No man can tell from whence it comes except the 
omnipotent God Himself and one or two minor officials of some 
one of these water power companies, and you will never be able 
to reach them. 

Fifty years from now the Government can take over the 
projects if it feels like taking them over. Here is what they 
have to do in order to recapture under this.bill: At that time, 
if the Government elects to take over one of these dams under 
this bill, the Government must, first, take over all the property 
dependent in whole or in part for its usefulness under the 
franchise; second, the Government must take over all neces- 
sary property created or even merely serviceable, whether the 
company owns it or not, in the distribution of its power, and 
this would include rights of way. Then they put in an omnibus 
clause which requires the Government to take over all other 
property of value and usefulness which would be seriously 
impaired, whether owned by the company or not. This might 
be many entire manufacturing plants and a manufacturing 
city. 

Fourth. The Government must pay the original cost of the | 
lock or locks and all other expenses required by the United | 
States, no matter how much it is impaired in value. 

Fifth. The Government must undertake to carry out all con- 
tracts made by the company which seem to the Government to 
be reasonable. 

Mr. Chairman, 


12 


under the theory of this bill the Government 
might be compelled to take over nearly all of the tangible 
property in an entire State in order to take charge of one of 
these properties. If we are ready for socialism 50 years from 
now. then 50 years from now we may be ready for this kind of 
a provision in this kind of a bill. There is not any pussible 
kind of regulation of price to the consumers here nor any pos- 
sibility that even 50 years from now the people who live then 
can get any relief from the sort of oppression sought to be made 
by this bill. Every change in this bill, as has been stated so 
forcibly on this flooi from the original dam bill now on the 
statute books, is a change in the interest of water-power groups 
of this country and against the people. ‘Every change made in 
this bill operates or is intended to operate as a subsidy to the 
water-power groups of this country; and this bill proposes and 
attempts to give to these water-power groups, fast consolidating 
so that there will be only three or four in the near future, the 
rivers of this couniry. 

I vote for this amendment because It preserves the principle 
that we ought to preserve—the right to exact compensation. I 
vote for it -because to defeat it here would be to defeat that 
principle. I yote for it because I believe it will result, in the 
near future, in the exaction of the kind of compensation these 
companies ought to make. In fact, I would vote for almost 
fly amendment that could be proposed to his bill, for I can 

amendment that would make it worse. [Ap- 


col ive of no 


plause, ] 
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Mr. MANN. Mr. Chairman, I suggest to the gentleman from 
Georgia that this has been a very hot week, and that this is 
Saturday night, and it is now 5 o'clock. 

Mr. ADAMSON. Mr. Chairman, I have been quietly per- 
mitting gentlemen to exercise their sweet will and to talk to 
their hearts’ content. I had hoped that we would be able to 
end the discussion on this amendment to-night, but as three- 
fourths of the time has been used by the proponents of the 
amendment, I think that it would be fair that the opponents 
have some opportunity to discuss it. That would evidently 
keep us here too late for Saturday. I do not suppose it would 
be wise to attempt to make an agreement on the time of dis- 
cussion this evening. 

Mr. MANN. I doubt whether that would be possible. 

Mr. ADAMSON. Then, when we again go into the Commit- 
tee of the Whole for the consideration of this bill I will pro- 
pose an arrangement to end debate upon this section and the 
amendments and to divide the remaining time. I move that 
the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 1 
the general dam act, and had come to no resolution thereon. 
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LEAVE OF ABSENCE, 


The SPEAKER. The Chair. lays before the House the fol- 
lowing personal requests, which the Clerk will report. 

The Clerk read as follows 

Mr. ASHBROOK requests leave ng absence for 
important business. 

Mr. STEENERSON requests leave of absence for 60 days, on account < 
public business. 
Hon. CHAMP CLARK, 

Speaker House of Representatives. 


Dear Mr. Speaker: I respectfully request indefinite leave of absenc 
on account of illness In my family. 
I. L. 


20 days, on account of 


LENROOT. 


The SPEAKER. Is there objection? 

Mr. DONOVAN. Mr. Chairman, I object to the request of 
the gentleman from Minnesota [Mr. STeEeENerson] and to the 
request of the gentleman from Ohio [Mr. ASHBROOK]. 

The SPEAKER. The gentleman from Connecticut objects 
to the requests of the gentleman from Ohio and the gentleman 
from Minnesota. Is there objection to the request of the gen- 
tleman from Wisconsin [Mr. LeNnroor]? 

There was no objection. 


EXTENSION OF BEMARKS. 


Mr. FLOOD of Virginia. Mr. Speaker, [ ask unanimous con- 
sent to extend my remarks in the Recorp for the purpose of 
| making a correction in the statement that I made. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent to extend his remarks in the Recorp. [s there ob- 


| jection? 


There was no objection. 

Mr. FLOOD of Virginia. Mr. Speaker, on the 12th of May, 
when the House had under consideration Senate bill 4553 and 
House bill 15508, authorizing the appointment of ambassadors 
to Argentina and Chile, I am quoted in the Rercorp as saying: 
“The growing importance, politically and commercially, of the 
two Republics of Argentina and Chile has led their Govern- 
ments to suggest to our State Department the propriety of 
accrediting diplomatic representatives of the highest character 
to those countries. Our executive department is most favorally 
inclined to this suggestion.” 

I intended t» say: “ The growing importance, politically and 
commercially, of the two Republics of Argentina and Chile |! 
led our Government to suggest the propriety of accrediting (i! 
lomatic representatives of the highest character to those coun- 
tries. Recognizing the greatness of these two South Americ:n 
countries, their commercial importance, and the great part they 
will play in the world’s polities in the years to come, the Presi- 
dent and the State Department are desirous that we accredil 
to these two Republics ambassadors instead of envoys extravc!- 
dinary and ministers plenipotentiary.” I make this statemen! 
that the Record may be accurate. 


NEW HARMONY, IND. 


Mr. DIXON. Mr. Speaker, I ask unanimous consent to es 
tend my remarks in the Recorp by printing in the Recorp an ad- 
dress delivered by my colleague [Mr. Lies] at the one hundredth 
anniversary of the founding of the city of New Harmony, 11. 
together with a letter from the President read on that occasion. 


is 





‘ Mg es +P 
Se i 


ot 


Pl 


“i 


eh SIR PFA Sp 


VTL 


1914. 





The SPEAKER. The gentleman from Indiana asks itie.1 
mous consent to extend his remarks in the Recorp in the man- | 
ner indicated. Is there objection? 

There was no objection. 

Mr. LIEB. Mr. Speaker, I ask unanimous consent to place 
in the Recorp a speech delivered by Hon. S. M. Ralston, gov- 
ernor of Indiana, at New Harmony, at the centennial, on In- 
diana day. 

The SPEAKER. The gentleman from Indiana [Mr. Lres] 
asks unanimous consent to extend his remarks in the Recorp 
by printing an address by Gov. Ralston, of Indiana, on the 
same occasion. 

Mr. MANN. Mr. Speaker, reserving the right to object, what 
is the object of inserting this speech in the Recorp? 

Mr. LIEB. This is on the centennial celebration. The name 
of Hon. Robert D. Owen, a former Member of Congress and 
also a member of the Board of Regents of the Smithsonian 
Institution, appears in it; but there is nothing political in it. 

Mr. MANN. If it were political, I would not object, and I 
cuess I will not object anyhow; but if we permit the printing 
of speeches universally delivered by individuals we will have 
to considerably extend the ReEcorp. 

Mr. MURDOCK. We ought to make exceptions of Members 
of Congress. 

Mr. MANN. I have 
and I do not object. 
The SPEAKER. 
Chair hears none. 


not objected to Members of Congress, 


Is there objection? [After a pause.] The 


ADJOURN MENT. 


ADAMSON. 
adjourn. 
The motion was agreed to; accordingly (at 5 o'clock p. m.) 
the House adjourned to meet on Monday, July 27, 1914, at 12 
o'clock noon. 


Mr. Speaker, I move that the House do now 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 


Under clause 2 of Rule XIII, bills and resolutions were sev- 
‘ported from Gommittees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DLXON, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 2909) to extend the privi- 
leges of the seventh section of immediate-transportation act to 
Bay City, Mich., reported the same without amendment, ac- 
companied by a report (No. 1015), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. PALMER, from the Committee on Ways and Means, to 
which was referred the bill (H. R. 9591) to permit the mann- 
facture of denatured alcohol by mixing domestic and wood 
alcohol while in process of distillation, reported the same with- 
out amendment, accompanied by a report (No. 1018), which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

Mr. FLOOD of Virginia, from the Committee on Foreign 
Affairs, to which was referred the joint resolution (H. J. Res. 
02) authorizing and directing the President of the neg 
States to invite foreign Governments to participate in the cel 
bration of the fortieth annive rsary of the founding of the W oo 
ington navel orange in: lustry, reported the seme without amend- 
ihent, accompanied by a report (No. 1019), which said joint 
resolution and report were referred to the House Calendar. 


erally re 


COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XHII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
nd referred to the Committee of the Whole House, as follows: 
Mr, CARAWAY, from the Committee on the District of Colum- 
"ia, to which was referred the bill (H. R. 16755) authorizing 
ane arecting the Secretary ef the Interior to execute and de- 
‘iver a deed in favor of and toe Ida Seymour Tulloch, Roberta 
Worms, and Ethel White Kimpell for sublet 88 of origina) ‘ot 
17 in reservation D, upon the official plan of the city of Wasb- 
ington, in the Dis strict of Columbia, reported the same with 
endment, accompanied by a report (No, 1016), which said 
a ad report were referred to the Private Calendar. 

“1¢ also, from the same committee, to which was referred the 


REPORTS OF 


mil (HH. R. 6201) to authorize the Secreta ry of the Interior to 
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sssue a deed to the persons hereinafter named for part of a 
tp in the District of ¢ ‘olumbia, reported the same with amend- 
nent, accompanied by a report (No. 1017), which said bill and 
report were referred to the Private Calendar. 
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PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 8 of Rule XXTI, bills, resolutions, and memorials 
s follows: 

By Mr. ASHBROOK: A bill (H. R. 18068) providing for the 
purchase of a site and the erection thereon of a public building 
at Mount Vernon, State of Ohio; to the Committee on Public 
Buildings and Grounds. 

ty Mr. CARAWAY: A bill (HH. R. 18069) to amend section 
71 of an act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 4, 1911; to the 
Committee on the Judiciary 

By Mr. MILLER: Resolution (H. Res. 576) to tmvestigate 
appointments to and removals from Government service in the 
amen e Islands; to the Committee on Insular Affairs. 

By Mr. BRYAN: Resolution (H. Res. 577) requesting the Sec 
retary of the Navy to furnish to the House information in regard 
to Fred L. Boalt; to the Committee on Naval Affairs. 

By Mr. MADDEN: Resolution (H. Res. 578) to amend clause 
1 of Rule XIV of the rules of the House of Representatives; 
to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows 
By Mr. BORLAND: A bill (H. R. 18070) granting an incre:se 
of pension to Jacob Truckenmiller; to the Committee on Invalid 


| Pensions. 


Also, a bill (H. R. 18071) granting an increase of pension to 
Edward A. Headley; to the Committee on Pensions. 

Also, a bill (HL. R. 18072) granting an increase of pension to 
Annie Shafer; to the Committee on Invalid Pensions 

By Mr. COADY: A bill (H. R. 18073) granting a pension to 
Ella L. Blondeil; to the Committee og Pensions, 

Also, a bill (H. R. 18074) granting a pension to William 
McClaskey; to the Committee on Pensior 

Also, a bill (H. BR. 18075) granting a pension to Mary Lar- 
son; to the Committee on Pensions. 

By Mr. KELTNER: A bill (H. R. 18076) for the relief of 


John R. Monteith; to the Committee on ¢ ms 

Also, a bill (H. R. 18077) granting an increase of pensi to 
James VP. Cadman; to the Committee on Invalid Pensions 

3y Mr. LINTHICUM: A bill (H. R. 18078) grantin 
crease of pension to Alice C. Wode; to the Committee on I’en 
sions. 


A bill (EL 2. 18079) gran 


to the Committee on Pensions 


By Mr. LONERGAN: 
sion to F. G. Kasimir; 


By Mr. STEPHENS of California: A bill (H. R. 18080) 
granting an inerense of pension to William F. Spencer; to the 
Committee on Invalid Pensions. 

By Mr. TEN EYCK: A bill (H. R. 18081) granting a per n 

) Thomas Wilkie, fr.; to the Committee on Inv | Pens Ss. 

Also, a bill (HL. BR. 18082) granting a msion to Mary C. 
Kline: to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bill (H. R, 1808S) ¢ t 


crease of pension to Thomas Harman; t the Committ on 


‘ 


Invalid Pensions. 


PETITIONS, ETC 


Under clause 1 of Rule XXII, petitions d pay l 
on the Clerk’s desk and referred follow 

By the SPEAKER (by request) : Petition of Frederick Kaler, 
of the National Military Home, Kans., relative to criminal ) 
lation of a number of the pension laws by the Com: f 
Pensions and other officials in the Pension Bure 
mittee on Invalid Pension 

Also (by request), petitions signed by certain 
State of Connecticut, urging the passnuge « he Hol 
tion amendment; to the Committee on Rules 

Also (by request), resolution signed he pas 
German Methodist Episcopal Church of Odeboit, low 
ing against the practice of polygamy in the I'nited Ss 
the Committee on the Judiciary 

By Mr. ALLEN: Petition of 95 citizen ( ry 


protesting against national prohibition the Comn ‘ on 
Rules. 

By Mr. BARTHOLDT : 
Journeymen Horseshoers of | 


Petition of the ernational Union of 


| t “ “Canada, pro- 


testing against national prohibition; to the ' unittee on Itules, 
Also, petition of 32h ens of St. I , Mo., protesting 
against national prohibition; to the Committee on Rules. . 
By Mr. BEAKES: Petition of Central City Lodge, No. 95, 
Internatione!l Association of Machinists, of Jackson, Mi in 


l 0 KRHies, 


opposition to mational pi ition; to the Committe 
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Also, petitions of 16 yoters of Jackson, Mich., in opposition to 


national prohibition; to the Committee on Rules. 

By Mr. CARY: Resolutions adopted at the convention of the 
International Union of Journeymen Horseshoers of America, 
assembled in the city of Memphis, June 22 to 27, 1914, in which 
resolutions were adopted protesting against the passage of the 
Hobson amendment providing for nation-wide prohibition; to 
the Committee on Rules. 

Also, memorial of Veterans’ Post, No. 8, Grand Army of the 
Republic, Department of Wisconsin, favoring an appropriation 
for reunion of veterans at Vicksburg, Miss.; to the Committee 
oh Appropri: ions. 

By Mr. DALE: Petition of department on compensation for 
ustrial aecidents and their prevention of the National Civic 

‘ation, favoring passage of House bill 10733, relative to 


‘an of labor safety in the Department of Labor; to the Com- | 


» on Labor. 


Mr. EAGAN: Petition from Mrs. Katherine Middleton, | 


superintendent of Sunday schools, Woman’s Christian 

iperance Union of New Jersey, and Minetola Advancement 

League, of Minetola, N. J., both favoring national prohibition; 
to the Committee on Rules. 

By Mr. HELGESEN: Petitions of 125 citizens of North Da- 
kota, praying for the passage of the Hobson amendment to the 
Constitution: to the Committee on Rules. 

Also, petition of various business men of Adams, N. Dak., 
praying for certain amendments to the interstate-commerce law, 
relative to taxing mail-order houses; to the Committee on Ways 
and Means. 

Also, petition of the Evangelical Brotherhood of Fargo, 
N. Dak., favoring national prohibition; to the Committee on 
Rules. 

By Mr. LONERGAN: Protest of Mr. Fred C. Cooley, of Hart- 


ford, Conn., against House joint resolution 168; to the Com- | 


mittee on Rules. 
By Mr. McCLELLAN: Petition of Ward S. Oakley and 32 


Om 
other voters of Hillsdale, N. Y., favoring national prohibition; 
to the Committee on Rules. 

Also, protests of Fred Forest, of Kingston, and Charles Muls- 
paugh, Arthur Broas, Wiliam Hatnay, and William Snyder, of 
Ellenville, all in the State of New York, against national pro- 
hibition; to the Committee on Rules. 

Also, telegram representing the petition of a mass meeting 
of citizens at Stone Ridge to Congress to submit amendment 
prolubiting importation, manufacture, and sole of intoxicating 
liquors; also petition of Charles H. Aldridge, of Mariboro, 
favoring national prohibition; to the Committee on Rules. 

By Mr. McKELLAR: Papers to accompany a bill (H. R. 
18059) granting an increase of pension to James Toulin: to the 
Committee on Invalid Pensions. 

By Mr. ROBERTS of Nevada: Petition of the International 
Alliance of Theitrical Stage Employees of Reno, Nev., against 
nitional prohibition; to the Committee on Rules. 

P? Mr. ROGERS: Petition of sundry citizens of Bedford, 
M favoring national prohibition; to the Committee on 


Ru 


By Mr. SIMS: Petition of 728 citizens of Big Sandy, Tenn.. 
ring national prohibition; to the Committee on Rules. 

Mr. SMITH of Idaho: Petition of A. Urbsher, of Grange- 
[daho ting against national prohibition; to the 

ittee o 

4] 


Also, pap mpany (If. R. 17994) granting an 
increase of pensi to Henry F. Black; to the Committee on 
Invalid Pension 

By Mr. STEPHENS of California: Petition of Rev. Robert 
Carter and 45 citizens of Burb»nk. Cal., favoring national pro- 
hibition 

Also, petition of Local Union No, 72, International Union of 
Steam and Operating Engineers, of Los Angeles, Cal.. protest- 
ing against national! prohibition; to the Committee on Rules. 

Also, memorial of Ne!son A. Miles Camp, Spanish War Veter- 
ans, favoring frigate /Jndcpendence being taken to San Fran- 
ciseo during 1915; to the Committee on Military Affairs. 

Also, memorial of the Maisonville (Cal.) Chamber of Com- 


erce, favoring standard apple boxes; to the Comuittee on 
Interstate and Foreign C 


to the Committee on Rules. 


minerce 

so, petitions of the Alaska Salmon Packers’ Association, of 
’ ¢o, favoring npprepriation for Alaska fisberies ves- 

ie Const Stenmship Co., of San Francisco, Cal., 


of stenmships on Alaskan coast; 


to the Com- 


¥ 
oa 


ted Bluff Chamber of Commerce. 
reguiation bill; to the Committee on 
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By Mr. TEN EYCK (by request): Petition of W. J. Eaton, 


| of Albany, N. Y., urging the passage of the Hobson bill, provid- 


ing for national prohibition; to the Committee on Rules. 

By Mr. THOMSON of Illinois: Petition of the North Shore 
Congregational Church, of Chicrgo, Ill., favoring national pro- 
hibition; to the Committee on Rules, 

By Mr. TOWNSEND: Petition of town council of West 
Orange, N. J., favoring Hamill civil-service retirement bill; to 
the Committee on Reform in the Civil Service. 

s3y Mr. UNDERHILL: Petitions of sundry voters and also 
sundry women of Candor, Tioga County, N. Y., favoring na- 
tional prohibition; to the Committee on Rules. 


SENATE. 
Monpay, July 27, 1914. 


The Senate met at 10 o’clock a. m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 

We thank Thee, our heavenly Father, for the light of Thy 
countenance and for the inspiration of Thy Spirit. We thank 
Thee for Thy outstretched hand and for the path which Thou 
bast marked out for our feet. Grant us Thy favor in the con- 
sideration of all our p!ans this day. Overrule our mistakes and 
bless the cause for which we stand. Sanctify our efforts, and 
give us understanding according to Thy law. We ask it in 
Jesus’ name. Amen. 

The VICE PRESIDENT. The Secretary will read the Journal 
of the proceedings of the preceding session. 

Mr. GALLINGER. Pending the reading of the Journal, I 
suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will eall the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 

Ashurst Hollis Pittman 
Prandegee Jones Pomerene 
bryan Kern Reed 
Camden Lane Sheppard Vardaman 
Chamberlain Lea, Tenn. Smith, Ga. Walsh 

Culberson Myers Smoot West 

Cummins Owen Sterling White 

Gallinger Page Stone Williams 

Gronna Perkins Sutherland 

Mr. THORNTON. TI desire to announce the necessary ab- 
sence of my collengue [Mr. RANsDELL] on account of illness, [ 
ask that this announcement may stand for the day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague [Mr. Diritrnenam]. He is paired with the senior 
Senator from Maryland {[Mr. Smitrar}. 

The VICE PRESIDENT. Thirty-five Senators have answered 
to the roll call. There is not a quorum present. The Secretary 
will call the absentees. 

The Secretary called the names of the absent Senators, and 
Mr. Lewis, Mr. SHArroru, and Mr. Weeks answered to their 
names when called. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNseEnpb] is absent necessarily, and that 
he is paired with the junior Senator from Arkansas [Mr. Ros- 
INSON]. This announcement will stand for the day. 

Mr. Kenyon, Mr. Brapy, and Mr. Catron entered the Cham- 
ber and answered to their names. 

The VICE PRESIDENT. Forty-one Senators have responded 
to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request and if necessary compel the attendance of absen 
Senntors, 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant at Arms will carry 
out the instruction of the Senate. 

Mr. Clark of Wyoming and Mr. Crapp entered the Chamber 
and answered to their names. 

Mr. STONE. I request that the list of absent Senators be 
rend from the desk. 

Mr. GALLINGER. 
been called. 

Mr. STONE. T make that request. 

Mr. BRANDEGEE. I make the point of order that unti! 4 
quorum appears there is nothing in order except to secure 
quorum, snd that thet order has been entered. 

The VICK PRESIDENT. The point of order is sustained. 

Mr. CLAPP. I desire to state that the senior Senator from 
Wisconsin [Mr. La Fot.rerte] is necessnrily detained from. the 
Chamber on account of illness. I will let this statement stand 
for the day. 

Mr. GALLINGER. I announce that the junior Senator from 
Maine [Mr. Burieron] is unavoidably absent. 


Swanson 
Thornton 
Tillman 


The names of the absentees have jus! 


or 


a 


Praene di Phe ci ih rao 
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Mr. CLARK of Wyoming. I desire to announce that my col- 
league [Mr. WARREN] is unavoidably detained from the city. 
He is paired with the senior Senator from Florida [Mr. 
FLetcHER]. I wish this announcemett to.stand for the day. 

Mr. NEWLANDs, Mr. Crawrorp, Mr. Cott, Mr. BANKHEAD, Mr. 
Suretps, Mr. Summons, and Mr. Curiton entered the Chamber 
and answered to their names. 

The VICE PRESIDENT. Fifty Senators have answered to 
the roll call. There is a quorum present. The-.Secretary will 
read the Journal of the proceedings cf the preceding session. 

The Journal of the proceedings of the legislative day of 
Thursday, July 23, 1914, was read and approved. 


CONSTRUCTION OF LOCKS AND DAMS (S. DOC, NO. 559). 


The VICE PRESIDENT laid before the Senace a communica- 
tion from the Secretary of War, transmitting, in response to a 
resolution of the 13th instant, two tables showing the number 
of locks and dams constructed and operated by the Federal 
Government with the respective rivers or channels in which they 
are located, including the cost of construction of each, etc., and 
also the number of locks and dams now under construction, 
which, with the accompanying paper, was ordered to lie on the 
table and be printed. 


MESSAGE FROM THE HOUSE. 


A messege from the House of Representatives, uy J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ments of the Senate to the bill (H. R. 4988) to provide for the 
disposal of certain lands in the Fort Berthold Indian Reserva- 
tion, N. Dak. 

The messege also announced that the House had passed the 
following bills, with amendments, in which it requested the 
concurrence of the Senate: 

3.4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

S. 5278. An act granting pensions and increase of pensions to 

tain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; 

Ss. 5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors; and 

S. 5899. An act granting pensions and increase of pensions to 


certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the 
Ifouse had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 

H. 2.16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; 

H. 8.16294. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Civil War and cer- 
tain widows and dependent children of soldiers and sailors of 
Said war: and 

H.R. 17005. An act authorizing the fiseal court of Pike 
County, Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va. 

PETITIONS AND MEMORIALS, 


Mr, CHAMBERLAIN. I present a telegram from the Port 
of Columbia Commercial Club, port of Astoria, Oreg., which I 
ask may be printed in the Recorp, 

there being no objection, the telegram was ordered to be 
printed in the Recorp as follows: 


Astoria, Orec., July 25, 191} 
Hon. Groner E. CHAMBERLAIN, 


United States Senate, Washington, D. C.: 


a 
ans Catnestly call your attention to the following resolutions passed 
bers of the | {20 a Mass meeting of the citizens of Astoria and the mem- 
cca ae I ort of Columbia Commercial Club, held July 24, 1914. We 
Of Idaho.’ S to exhibit this telegram to Senators sORAH and BRADY, 
tors MM; ; » Senators JoNes and Pornpexter, of Washington: and Sena- 
Gb ties oo and W ALSH, of Montana. and to see that the same fs catied 
onemes - n ition of Senators Bi RTON, CUMMINS, KENYON. and all other 
sentimene S Well as friends of the pending rivers and harbors bill. The 
for en Of the people of the Columbia Basin is practically unanimous 
United pnnrage of the rivers and harbors bill as recommended by the 
strivine tates engineers. A great wrong will be done to a great regvon 
riving for development if rivers and harbors appropriations are de- 
feat “dl this vear: 
Club omacat That we. the members of the Port of Columbia Commercial 
by eae citizens of Astoria, Oreg., insist on the immediate passage 
pending enate of the United States of the rivers and harbors bill now 
‘ing, and hereby request the United States Senators from Oregon 





LI--—-805 





and their colleagues of Washington, Idaho, Montana, California, and 


Nevada to bend every effort to this end Improvements of vital im 
portance to the Pacific coast ports and inland waterways depend upon 
the speedy avvilabili-y of the appropriations embraced in this bill 
“Resolred. That we have implicit confidence in the recommendations 
of the United States engineers who have ven fai ible reports on 
the various projects embraced in the pending bill nd that we go on 
record as favoring liberal expenditures of pub! money to provide 


water transportation for interior cOmmunities 

“Resolved, That we belleve there is no ‘ pork’ in the appropriation 
items relating to Pacific coast projects, nd that far 3 othe 
projects are concerned. we accept the judement of the United States 
engineers, meanwhile calling the attention of the United States Senate 
to the fact that the River Clyde. from Glasgow to the sea, was once 
a shallow. unimportant stream. and possibly its improvement micht 
once have been classed as ‘pork.’ It now floats millions of annual 
commerce. 

“Resolved, That we remind our Senators that the port of Astoria 
is expending approximately $1.009.000 for the construction of the 
greatest municipal docks on the Pacific coast, that the Hill system of 
railroads ts building ocean docks and terminals here which will cost 
several millions, and that the citizens of a tributary region of 300.000 
square miles in area are vitally concerned In the appropriations, which 
shall open the Columbia River to free and uninterrupted navigation 
from its mouth to the interior Also that the organization of steam 
boat lines to navigate said river and its tributaries depends upon the 
early completion of the Celilo Canal. an appropriation for which is 
included in said bill.” 

THe Port or COLUMBIA COMMERCIAL CLUB, 
Sy ALFRED KINNEY, President, 
E. M. CHerry, Secretary. 

We hereby concur in the above. 

COLUMBIA AND SNAKE River WATERWAYS ASSOCIATION, 
By W. P. Gray, President. 

R. Srrvswe, Secretary, 

WaLLace R. STRUBLE, Secretary. 


Mr. JONES. I have telegrams in the nature of petitions from 
the secretary of the Commercial Club of Waitsburg, Wash.; 
one is from the Astoria National Bank, of Astoria, Oreg.: an 
other is from the Vancouver Commercial Club, of Vancouver, 
Wash.; and another is from citizens of Astoria, Oreg., urging 
the prompt passage of the rivers and harbors bill. I ask that the 
telegrams may be printed in the Recorp. 

There being no objection, the telegrams. were ordered to be 
printed in the Recorp, as follows: 

WalITsburG, WASH., July 22, 191}. 
Senator Westey L. Jones, 
Washington, D. C.: 

Waitsburg Commercial Club urges quick pasence of rivers and har 

bors bill; essential to completion of Columbia River project 
Kk. L. Wure.ier, Secretary 


AsToniA, Orea., July 24, 1914 
Senator Jones, of Washincton, 
Washington, D. C.: 
Respectfully urge best efforts for immediate passage of rivers and 


harbors bill. ; 
ASTORIA NATIONAL BAN 


Vancouver, WASt., July 24, 191}. 

Senator W. L. Jonns, Washington, D. C 
Vancouver Commercial Club urges pre t 
bors bill and looks to you to have our dredge in¢ 


Hon, WESLEY JONES, 
United States Senate, 
Appreciating your former friendship for north 
bors, we earnestly request you to use your inflnence t ecure pa 
of pending rivers and barbors bill in the United States 8 


} i tien 


see Senators CHAMBERLAIN and LAN® and ad resolu 


them from Astoria Defeat of this bill would be a i! ty f i 
coast rivers and harbors, and particularly the Columbi , 


Washington, D. C.: 


stern rivers and hat 





THe CITIZENS OF ASTORIA, 

By ALFreD KINNEY, 

President Port of Columbia Comme 1 (lub 

COLUMBIA AND SNAKE River WAtERWAYS A 

By Watiace R. Srruper, Secretary. 

Mr. JONES. I present a telegram from W. J. Kinney, presi 
dent of the Vancouver Commercial Club, of Washington, which 
I ask may be printed in the Recorp. 

There being no objection, the telegram was ordered to be 
printed in the Recorp, as follows: 

Vancouver, WASH., July 25, 1914 

Hon. Wrstry L. Jones, 

United States Senate, Washington, D. C.: 

Whereas it has come to the knowledge of the Vancouver ¢ f ial 
Club that there is a likelihood that the rt r id | ‘ 
pending in Washington, D. C., will be defeated; and : 

Whereas the defeat of the river and harbo: | would be of ft er ; 
financial loss and detriment to the pr ind t f the 
Columbia River Basin; and g 

Whereas it is of great benefit to the development of 
said bill pass. and particularly wh par e t y » the 
Columbia River Basin: and ; - 

Whereas it Is the sense of the Commer : ( ib f Vancouver. Wa : 
represented in public assembly that the KR t ce resg 


from the State of Washington use t t t ince toward 
I ! ) ns now ! Conaress ind that 


passing the river and 
immediate y | erefore 


said passage be procured if 

be it 

Resolved in public asascmbiy at Va 
Olub of said organization, That the Ke 


' r, h., by» the Commerctal 
presentatives in Congress from 
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the State 
possible 


resoluth 


i on 
records at 


of Washington be urged to use every effort and influence 
for the passage of said bill at once, and that a copy of this 
n be sent to each Member of Congress from the State of Wash- 
and one copy thereof placed on file in the Commercial Club 

Vancouver, Wash 

W. J. KINNky, 
President Vancouver Commercial Club. 

Mr. JONES presented memorials of sundry citizens of the 
State of Washington, remonstrating against national prohibi- 
tion, which were referred to the Committc? on the Judiciary. 

He also presented petitions of sundry citizens of the State 
of Washington, praying for national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. SHEPPARD. I present a petition signed by a large 
number of citizens of Petersburg, Alaska, praying fot the pro- 
hibition of the sale, manufacture, transportation, and importa- 
tion of intoxicating liquors. The petition is short, and I ask 
that it may be read. 

There being no objection, the petition was read and referred 
to the Committee on the Judiciary, as follows: 

PETERSBURG, ALASKA, June, 191}. 
undersigned earnestly petition for the passage by the United 
the joint resolution introduced in the House of 
December 10, 1913, by Congressman Ricnarp P. Hops- 

oN, and same day introduced in the Senate by Senator Mornris 
SHEPPARD, providing for the prohibition of the sale, manufacture for 
sale, transportation for sale, importation for sale, and exportation for 
sale of intoxicating liquors for beverage purposes in the United States 


and all Territ subject to the jurisdiction thereof. 


Mr. CRAWFORD presented a petition of sundry citizens of 
Miner. County, S. Dak., praying for national prohibition, which 
was referred to the Committee on the Judiciary. 

Mr. SMITH of Maryland presented petitions ef sundry citi- 
zens of Baltimore, Md., praying for national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. SHIVELY presented the memorials of George E. Coombes, 
Ecward Hemke, and six other citizens, of Dearborn County, 
Ind.. remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

lie also presented the petitions of L. A. Shutt and Mrs. Eliza- 
beth C. Jones, of Garrett, Ind., praying for national prohibition, 
which were referred to the Committee on the Judiciary. 

Ie also presented a petition of the Retail Jewelers’ Associa- 
tion of Laporte, Ind., praying for the enactment of legislation to 
prohibit time guaranties on watches etce., which was re- 
ferred to the Committee eon Interstate Commerce. 

Mr. GALLINGER presented the petition of Julia A. Robin- 
son, of Derry, N. H., praying fer a constitutional amendment 
for the national prohibition of the manufacture and sale of 
intoxicating liquor, which was referred to the Committee on 
the Judiciary. 

Mr. JONES (for Mr. TowNsEenp) presented a petition of 
sundry citizens of Swartz Creek, Mich., praying for national 
prohibition, which was referred to the Committee on the 
Judiciary. 

He also (for Mr. TOWNSEND) presented a memorial of sun- 
dry cit Mount Mich., remonstrating against 
national prohibition, which was referred to the Committee on 
the Judiciary. 

He (for Mr. TowWNsEND) presented 
Michigan State Veterinary Medical Association, praying for 
the enactment of legislation to render more efficient the veter- 
service of the United States Army, which was referred 
to the Committee on Military Affairs. 


We the 
States Congress of 
-epresentatives 


on the 


ories 


ses 


izens of Clemens, 


also 


a petition of the 


inary 


VETERAN ARMY 


Mr. MARTINE of New Jersey. Mr. President, I present a 
letter in the nature of a petition, which I ask may be read 
and that it, together with the accompanying resolutions, be 
referred to the Committee on Military Affairs. The letter 
refers to the veterans of the Spanish War residing in Manila. 
As I read the letter I feel that gross and manifest injustice is 
being done those who are there resident. 

The very short, and I simply ask that it may be 
read and that it and the resolutions adepted by the veterans 
may be sent to the Committee on Military Affairs. 

The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read the letter, as follows: 


OF THE PHILIPPINES. 


letter is 


HEADQUARTERS DEPARTMENT 
VETERAN ARMY OF TIE I’HILIPPINES, 
UNITED SPANISH Wak VETERANS, 
COMMITTEE ON CIVIL SERVICE, 
Manila, July 1, 1914. 


da copy of a petition and resolution adopted by the 
ran Army of the Philippines, United Spanish War Vet- 
elf-explanatory 
f t United States Congress. el 


! ted by the constit- 
district the purpose of assisting in the deliberations 


ior 
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of Congress, and thus legislate for the benefit of all Americans, within 
and without, we feel that we are not trespassing by forwarding this 
petition to you, and we ask ne more of you than that you peruse the 
same, and after careful deliberation do what your conscience may tell 
you to do for the purpose of assisting those of your countrymen, who 
find themselves between the devil and the deep sea. 

If there is any further information which this committee can give 
you, please write to the undersigned. 

Yours, very truly, 
Sipney C. ScHuarzKopr, Chairmen. 

_ Mr. MARTINE of New Jersey. I do not ask to burden the 
Senate with the reading of the resolutions, but I ask that they 
may be referred to the Committee on Military Affairs. 

The \ ICE PRESIDENT. The letter and accompanying reso- 
lutions will be referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. CHAMBERLAIN, from the Committee on Commerce, 
to which was referred the bill (H. R. 12463) to authorize the 
withdrawal of lands on the Quinaielt Reservation, in the State 
of Washington, for lighthouse purposes, reported it without 
amendment and submitted a report (No. 711) thereon. 

Mr. LEA of Tennessee, from the Committee on the Library, 
to which was referred the joint resolution (H. J. Res. 249) for 
the appointment of George Frederick Kunz as a member of the 
North American Indian Memorial Commission, reported it with- 
out «mendment. 


MERRIMAC RIVER BRIDGE, LAWRENCE, MASS. 


Mr. SHEPPARD. From the Committee on Commerce I 
report back favorably, without amendment, the bill (S. 6101) 
to grant the consent of Congress for the city of Lawrence, 
County of Essex, State of Massachusetts, to construct a bridge 
across the Merrimac River, and I submit a report (No. 710) 
thereon. I call the attention of the Senator from Massachusetts 
[Mr. Wrerxs] to the bill. 

Mr. WEEKS. Mr. President, I ask unanimous consent that 
the bill just reported by the Senator from Texas be given imme- 
diate consideration. It is a proposition to enable the city of 
Lawrence to proceed with the construction of a bridge across 
the Merrimac River. The matter has, of course, passed through 
the usual processes, so far as the city government is concerned; 
the Legislature of Massachusetts has passed a bill authorizing 
the construction of the bridge, subject to the approval of the 
War Department, and the War Department has approved the 
plans and the construction as proposed. The contract has been 
let; the work has commenced; and the only reason this legis!a- 
tion is required is because the Merrimac River is navigable in 
two States. Therefore it was assumed that this bridge could 
not technically come under the general bridge act. For that 
reason I hope there will be no objection to the immediate con- 
sideration of the bill. 

The VICE PRESIDENT. Is there objection? 

There being no objection, the Senate, as in Committee of tle 
Whole, proceeded to consider the bill. It authorizes the city 
of Lawrence, county of Essex, State of Massachusetts, and iis 
successors and assigns, to construct, maintain, and operate a 
bridge and approaches thereto across the Merrimac River, at a 
point suitable to the interests of navigation, at or near the 
foot of Amesbury Street, in the city of Lawrence, in the county 
of Essex, in the State of Massachusetts, in accordance with the 
provisions of the act entitled “An act to regulate the construc- 
tion of bridges over navigable waters,” approved March 23, 1:06. 

The bill was reported to the Senate without amendment, or- 
dered to be engrossed for a third reading, read the third time, 
and passed, 

BILLS INTRODUCED. 


sills were introduced, read the first time, and, by unanimou 
consent, the second time, and referred as follows: 

By Mr. LEWIS: 

A bill (S. 6160) providing for the extension of the post of! 
at Galesburg, lll.; to the Committee on Public Buildings an 
Grounds. 

iy Mr. SUTHERLAND: 

A bill (S. 6162) authorizing issuance of patent for certain 
lands to Thomas L. Griffiths; to the Committee on Public Lands. 

By Mr. LEA of Tennessee: 

A bill (8. 6163) granting an increase of pension to Alwilda 
Wheeler; to the Committee on Pensions. 

By Mr. LANE: 

A bill (S. 6164) granting a pension to Mrs. Lewis T. Pierce} 
to the Committee on Pensions. 

By Mr. CUMMINS: 

A bill (8. 6165) to amend an act entitled “An act to promote 
the safety of employees and travelers upon railroads by com 
pelling common carriers engaged in interstate commerce t? 
equip their locomotives with safe and suitable boilers and “)- 
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purtenances thereto,” approved February 17, 1911; to the Com- Mr. NEWLANDS. I will inquire what is the nature of the 



































































mittee on Interstate Commerce. bill? 
ty Mr. KENYON: Mr. BANKHEAD. It is a little claims bill. 
5 A bill (S. 6166) granting an increase of pension to John Gos- Mr. GALLINGER. Mr. President, I inquire if morning busi 
; sage: to the Committee on Pensions. ness has closed? 
By Mr. THOMAS (by request) : The VICE PRESIDENT. It has not. 
A bill (S. 6167) to authorize the issuance during 1915 of a Mr. NEWLANDS. T ask the Senator if he thinks the bill 
coin of the denomination of 25 cents, as may be required for the | will occasion any debate? 
purpose of cireulation, to commemorate the opening of the Mr. BANKHEAD. I will say to the Senator that I do not 
Ponama Canal and the centenary of peace; to the Committee | think it will. 
on Banking and Currency. Mr. GALLINGER. Mr. President, it seems to me we might 
By Mr. WEEKS: spend an hour or two, profitably, on this delightful morning in 
\ bill (S. 6168) granting a pension to Odelon Valcour (with | disposing of bills on the calendar. I will not object to the Sen 
oupanying papers); to the Committee on Pensions. ator’s request, if the bill is important. 
iy Mr. SHIVELY: Mr. BANKHEAD. I do not think it will occasion any de 
A bill (CS. 6160) for the relief of Myron H. McMullen; to the | bate. 
Committee on Military Affairs, The VICE PRESIDENT. Is there objection to the request 
By Mr. HUGHES: of the Senator from Alabama? 
\ bill (S. G170) providing for the refund of duties collected on There being no objection, the Senate, as in Committee of the 


hot-rolied flat steel iwer reds, about 3 inches in width and one- | Whole, proceeded to consider the bill. It authorizes the Secre 
eighth of an inch in thickness, under the act of Congress ap- | tary of the Treasury to pay to Rittenhouse Moore $3,650.05, in 
proved June 24, 1897, and under the act of Congress approved | full settlement for the amount stated and claimed by him as 
August 5, 1909, imported subsequently to June 4, 1908, and prior | set forth in House Document No. 100, Fifty-elghth Congress, 


io October 3.1913; to the Committee on Finance. second session, for dredging in the Potomac River below Wash 
\ bill (S. 6171) for the relief of Daniel Delhagen; to the | iagton, D. C., and recommended by the Secretary of War, as 
Comittee on Military Affairs. therein shown. 
A bill (S. 6172) for the relief of Johannes T. Jensen; to the The bill was reported to the Senate without amendment, 
Committee on Claims. ordered to be engrossed for a third reading, read the third time, 
by Mr. NEWLANDS: and passed, 
A bill (S. 6173) granting an increase of pension to Paul de LANDS IN CADDO COUNTY, OKLA. 
Chaine (with accompanying papers); to the Committee on Mr. OWEN. I ask unanimous consent for the present con 


Pensions. a See sideration of the bill (H. R. 9529) authorizing the Secretary of 
WITHDRAWAL OF PAPERS. the Interior to sell certain unused remnant lands to the board 

On motion of Mr. Perkins, it was— of county commissioners of Caddo County, Okla., for fair- 
ordered, That the papers accompanying, and in support of, the bill | <rTound and park purposes, This is a purely local bill, provid- 
S. 4721, Sixty-third Congress, second session, now pending before the | ing for a county fair to secure part of a quarter section of land. 
ttee on Claims, be, and the same are hereby, withdrawn from Mr. CUMMINS. Mr. President, we have not, as I under- 


; of the Senate, no adverse repor aving bee ade sai ill. =. 8 : : —_ : , 
—F e, Be adverse sepost baving been made on said bill stand, finished morning business. There is a resolution coming 
USE OF TIDAL BASIN. ’ over from a previous day that I am anxious to have disposed 


of, and I must object to any further request for unanimous con- 
sent to consider bills until we have disposed of morning busi 
ness. 

Resolved, That the Commissioners of the District of Columbia be | 4; Mr. OW EN, Mr. President, I should like to call the atten 
nstructed to report to the Senate on the advisability and cost of con- | OH of the Senator to the fact that this bill was reported on 
' ing the tidal basin in Potomac Park into a public bathing pool. 


Mr. NORRIS submitted the following resolution (S. Res. 
431), which was read, considered by unanimous consent, and 
nuaereed to: 


May 1, and has been on the calendar since that time, and un- 
less it is acted upon the county fair association can not use 
‘ the land this season. 

Mr. NELSON. I have a copy of the brief of the Government Mr. CUMMINS. I have no objection to the bill, but I desire 
filed in the District Court of the United States for the District | that the regular order shall be pro eeded with until we dispose 
f Minnesota in the case of the United States Government | of morning business. 
igainst International Harvester Co. and others. I ask that the Mr. GALLINGER. I call for the regular order. 
brief inay be printed as a public document. Mr. OWEN subsequently said: Mr. Vresident, I renew my 

The VICE PRESIDENT. Without objection, it is so ordered. | request for the present consideration of the bill referred to by 

LANDS IN PORT ANGELES, WASH. me a moment ago. If there is any objection to the bill I shall 

Mr. JONES. I ask unanimous consent for the present con- not urge its consideration. It simply provides that this county 
sider:tion of the bill (S. 5701) providing for the disposal of 
certuin lands in bleck 32, in the city of Port Angeles, State of 


board may acguire 110 acres of ground for county fair pur 
poses. It is a short bill. 

Washington. It is a measure of purely local importance, and 

T 


INTERNATIONAL HARVESTER CO. (S. DOC. NO. 558). 


The VICE PRESIDENT. What is the calendar number of 
the bill? 





ee Le 


ia i uni satisfied it will occasion no debate. WEN. Four 1 haat need eauten 

rie VICE PRESIDENT. Is there objection to the request of _ ara we reat a “ = Sev “ to the. ff ees 2 

tana . fp ’aaleimes * Mr. Se . Mir. ‘esident, iil Say te le Senator tha 

» Senator from Washington? . 4 have no objection to the bill, but if. we are going to consider 
ia There being no objection, the Senate, as in Committee of the | 2"Y° ject! co Sn ; ' cs 1 
a Whole, preceeded to consider the bill bills this morning I think we ought to take up the calendar in 
, : the bill had been reported from the Committee on Public regular — 7 are aon oor oe *e aj en = a wm ing 
he nal ; . ‘ « ge Ons rn > culendar, an e hive beel Inabie 
34 Lands with an amendment, on page 2, line 3, after the word | © Set consideration of the eal meV : ow 


é ” * 24 iii i > | ot believe it is right to have 
except.” to strike out “three, to be selected by the Secretary | ° do 80 up to this time. I do not believe it | 


of t 1'p ” : ) ” bills picke Pre he calendar and considered, and allow 
f the Treasury,” and insert “ lots 1, 8, 9, and 10,” so as to make | Pils picked out from the calendar lc red, an 
the bill read: other bills that have been here for months and months to go 


without consideration. 


Ke it enacted, ete., That all lots in block 32, in the city of Port | 


\ngcles, State of Washington, now reserved for Government purposes | Mr. OWEN. ‘This bill has been on the calendar since the Ist 
of of we ao “An act providing for the renperateemest and sale | of May. The next county fair will be held in Sept ye] nil 
* certain lands in the town site of Port Angeles, Wash, and for other saath ae aagses ry. « lv the yint ' s will 
purposes,” approved March 16, 1912, except lote 1, 8 9, and 10, shall | @#less the bill passes very shorily the county autho 


Of; disposed of under and pursuant to the provisions of said act of | be unable to use the lind for the purpose 
come 16. 1912, and the Secretary of the Interior is hereby directed Mr. SMOOT. What is the calendar number of the 
» proces d at once to carry out the provisions of this act. Mr. OWEN. Four hundred and seven. 
The ‘mendment was agreed to. Mr. BRANDEGEE. Mr, President, I demand the reguwar 
rhe bill was reported to the Senate as amended and the | order. 
ainendment Was concurred fin, MEETINGS OF COMMITTEES DURING SESSIONS OF SENATI 
rhe bill was ordered to be engrossed for a third reading, ate ees acetates abe ‘hair | befor Senate 
read the third time, and passed. The VICE PRESIDENT. The Chair lays before the Senate 
Che preamble was rejected, 
RITTENHOUSE MOORE. 
Mr. BANKHEAD, Mr. President, I ask unanimous consent 


for the present consideration of the bill (8. 2359) for the re- 
lief of Rittenhouse Moore. 


, 


. resolution coming over from a preceding day, which will be 
read. \ 

The Secretary read the resolution (S. Res. 430) submitted by 
Mr. CUMMINS on the 23d instant, as follows: 

Resolved, That from and after the passage of this resolution, and 
until otherwise ordered, all permits given in resolutions, orders, or 
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otherwise authorizing standing or select committees to sit during the ses- 
if the Senate are hereby rescinded, except in the case of the Com- 
mittee on Naval Affairs, now considering S. Res. 291. 

The VICE PRESIDENT. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


gions ¢ 


DEFICIENCY 


The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendment of 
the Senate numbered 158 to the bill (H. R. 17824) making 
appre ; to supply deficiencies in appropriations for the 
fiscal year 1914 and for prior years and for other purposes, and 
requesting conference with the Senate on the disagreeing 
votes of the two Houses thereon. 

Mr. MARIIN of Virginia. I move that the Senate further 
insist on amendment numbered 158, agree to the further 
conference asked for by the House, the conferees on the part 
of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. Martin of Virginia, Mr. Bryan, and Mr. GALLINGER con 
ferees at the further conference on the part of the Senate. 
INCREASE OF PENSIONS, 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S. 4960) granting pensions ang 
increase of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
sailors. 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on the 
disagreeing votes of the two Houses thereon, the conferees on 
the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Jomnson, Mr. Hucnes, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill’(S. 5278) granting pensions and 
increnxse of pensions to certain soldiers and sailors of the Reg- 
ular Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers and 
Railors 

Mr. SMOOT. I move that the Senate disagree to the amend- 
ments of the House, request a with the House on 
the disagreeing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. JoHnson, Mr. Hucues, and Mr. Smoor conferees on the 
part of the Senate. 

The VICE PRESIDENT Isid before the Senate the amend- 
ments of the House to the bill (S. 5501) granting pensions and 
increase of pensions to certain soldiers and sailors of the Reg- 
viar Army and Navy and of wars other than the Civil War, 
and to certain widows and dependent relatives of such soldiers 
and sailors, 

Mr. SMOOT. 


APPROPRIATIONS. 


its 


PENSIONS AND 


conference 


I move that the Senate disagree to the amend- 
ments of the House, request a conference with the House on 
the di ‘ing votes of the two Houses thereon, the conferees 
on the part of the Senate to be appointed by the Chair. 

The was agreed to, and the Vice President appointed 
Mr. Jounson, Mr. Hucues, and Mr. Smoot conferees on the 
part of the Senate. 

The VICE PRESIDENT laid before the Set 
ments of the House to the bill (S. 5899) 
increase of pensions to certain soldiers and sai! 
vlar Army and Navy and of wars 
and to certain widows 
and sailors. 

Mr. SMOOT. I move that the Senate disag 
ments of the House, reg if with 
the disagreeing votes of the two Hous thereon, 
on the part of the Senate to be appointed by the Chair. 

The motion was agreed to, and the Vice President appointed 
Mr. Jonnson, Mr. Hucues, and Mr. Smoor conferees on 
part of the Senate. 


upere 


motion 


ite the amend- 
granting pensions and 
irs of the Reg- 
other than the Civil War, 
and dependent relatives of such soldiers 
to the amend- 
the 
the conferees 


ree 


est n conterence 


EULOGIES ON THE LATE 
Mr. SMITH of Georgia. 
ose is morning of the 


that the 


REPRESENTATIVE RODDENBERY. 
Mr. President, it ha 


unior 


d been the pur- 
xr from G [Mr. 
the death of 
be laid before the 
necessarily to the 
i 1 I ask unanimous consent that, even though 
the business of the morning hour be finished, the Senator from 
Georgia may be allowed this morning to call up the resolutions 
to which 1 refer. 


eS ‘ +7} 
Peli orgia 


f House resolutions 


to ask 
sentative Roppensery, of Georgia, 
‘ He has, however, been called away 


upon 


this 
} 


Repre 


' 
rouse, an 
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|} matics at 


Hou | succession he was mayor of Thomasville, president of the b 
use On | : oan : . » far 
ouse Of | of education of Thomas County, judge of the county court { 


| four years, and finally a Representative in Congress. 


the | sympathies were with them, and they knew it. 
‘© | none so humble, but felt free to go to him at any time for 


JULY 27, 


Mr. CUMMINS. I did not hear distinctly the statement of 
the Senator from Georgia. 

Mr. SMITH of Georgia. I have suggested that the junior 
Senator from Georgia desires to call up this morning the House 
resolutions on the death of late Representative RoppENBERY, 
of Georgia, and to ask action thereon, but he has been called out 
of the Senate on business and was compelled to respond. I 
ask unanimous consent that upon his return during the day he 
may be allowed to cail up these resolutions, even though it be 
after the morning hour. 

Mr. CUMMINS. That is, to call up resolutions during the 
consideration of the Federal trade commission bill? If we have 
a morning hour to-morrow, the Senator from Georgia, of course, 
could then call up the resolutions. 

Mr. SMITH of Georgia. I do not think we will have a morn- 
ing hour to-morrow. That is the reason why I am so anxious 
to get the resolutions disposed of to-day. 

Mr. CUMMINS. Is not the suggestion of the Senator from 
Georgia one of the reasons why we shoulé have a morning hour? 

Mr. SMITH of Georgia. Yes; but there are other reasons 
why we should not. 

Mr. CUMMINS. Which are the stronger reasons? 

Mr. SMITH of Georgia. I think those that we should not. 

Mr. CUMMINS. Very well, then, Mr. President. 

The VICE PRESIDENT. The Chair lays before the Senate 
resolutions of the House of Representatives which will be read. 

The Secretary read as follows: 

In THE House OF REPRESENTATIVES OF THE UNITED STATES, 
February 8, 191}. 

Resolved, That the business of the House be now suspended that op- 
portunity may be given for tributes to the memory of Hon. Srarory 
annua RODDENBERY, late a Member of this House from the State of 

Resolved, That as a particular mark of respect to the memory of 
the deceased and in recognition of bis distinguished public career, t 
House at the conclusion of these exercises shall stand adjourned. 

Resolved, That the Clerk communicate these resolutions to the Senate 

Resolved, That the Clerk send a copy of these resolutions to the 
family of the deceased. 

Mr. SMITTI of Georgia. Mr. President, I regret the absence 
of the junior Senator from Georgia [Mr. West] who is at the 
White House. He had intended at this time to present the fol- 
lowing resolutions, which I present for him, and which I send 
to the desk and ask to have read. 

The Secretary read the resolution (S. Res. 432), as follows: 

Resolved, That the Senate has heard with deep regret the announce- 
ment of the death of Hon. SEABORN ANDERSON RODDENBERY, late a Rep- 
Tr gam from the State of Georgia, which occurred Septembe: 

Resolved, That as a mark of respect to the memory of the dec 
Representative the business of the Senate be now suspended in ord: 
pay proper tribute to his high character and distinguished publi 
 pesetved, That the Secretary communicate a copy of these resoluti 
to the House of Representatives and to the family of the deceased. 

Mr. SMITH of Georgia. Mr. President, Seanorn ANDERSON 
tOPDENBERY, one of the best men who ever came from Georgia 
to the House of Representatives, died in the very prime of m 
hood. Young though he was, he had accomplished muc! 
From his earliest youth he was a worker. His activities were 
divided between the farm and the study. Sturdily he labored 
tilling the soil, yet never failed to avail himself of every means 
to gratify his thirst for knowledge. No man ever entered !e 
lative halls better equipped than he. 

Born on a farm in 1870, he was edueated in the common 
schools of his county and at Mercer University. After lea, 
the university he taught school and studied law. When 
than 20 years of ege he was professor of languages and m 
the South Georgia College. When little more t! 

21 he was sent to the legislature by the people of Tho 


County, and there served his State for two years. In r 
! 


Judge RoppeNvERY was essentially a man of the people. Tig 
None so poor, 


counsel or assistance. Always that counsel was given without 
ostentation; always that aid was rendered with painstaktns 


care. Like all strong men, he was gentle in his bearing, patient 


| tolerant in his attitude toward the opinions of ethers, while 


holding firmly to his own carefully formed convictions. 

Judge Roppenrery’s life made for the uplift of the race. His 
thoughts and acts ennoble life. He left the world better tor 
having lived and labored in it. He was a man in whose ‘ss0- 
ciation and friendship there was genuine inspiration. It will 
always be a source of pleasure to me to have known him aud 
to have been able to count him a true friend. 











1914. 


It can be said of him with absolute truth that selfishness was 
not in him. As in private life so in his public career, the 
noblest altruism governed his every act. His protestations of 
solicitude for his people were not mere lip service; they came 
from the heart. Every one of his constituents had an ever- 
present claim upon his services. This service was rendered 
freely, ungrudgingly; not from any seuse of obligation, personal 
or political, but because he loved to help and do kind deeds. 
“JT serve” ws the motto which ruled every moment of bis life. 

As a Member of the House of Representatives he bore himself 
modestly but with firm adherence to principles he had estab- 
lished and convictions he had formed. His voice and his vote 
were untrammeled. Flattery and applause he heeded little, and 
censure did net move him. | 

This phase of his character is strikingly illustrated in his 
record on pension legislation. He had made a study of the | 
process of lawmaking whereby the pension payments of the | 
Government have been brought to their present inexcusable | 
proportions, notwithstanding the fact that the Union survivors | 

he War between the States are dying by the thousands 
every year. Judge Roppenpery, while entertaining the kindest 
feelings for the invalid veterans, utterly repudiated the theory 
of increasingly liberal bounty to persons who had not borne the 
brunt of the ctrife. 
this latter-day pension legislation was pure graft, and with this 
conviction firmly fixed in his mind he combated every proposi- 
tion which in his opinion went beyond the bounds of justice 
and the moral obligations of the Government. 

Bill after bill was met by his opposition. His arguments— 
persistently, consistently, and insistently, inveighing against 
surrendering the hard-earned money of the working people to 
whit he looked upon as the loot of the Treasury—were cutting 
as the Damascene blade. He did not deal in rounded phrases 
of flowery rhetoric, but struck with all the force that outraged 
conviction and intensest indignation could lend to his words. 

It was a fight foreordained to defeat. He must have felt 
that he was lesding a forlorn hope against every one of the acts 
he antagonized. Only a mere handful of men came to his aid, 
nd with him were overwhelmed in the onslaught. Und:unted 
he returned to the fray. Defeat could not conquer bis purpose. 
He fought for the right as he saw the right. From the psth he 


of ft 
oy 
I 


or the taunt of adversaries could swerve him. 

Perhaps I am dwelling too long upon this incident of Judge 
RoppenRnery’s work as a Member of the House of Representa- 
tives, but I do so because it ilumines more clearly than any 


other the pervading trait of his character—adhberence to right- | 


eous purpose. Among the last words he uttered before his 
pirit fled from this mortal tenement were these: “I have 
ived my convictions.” His convictions—they were the guiding 
star in every act of his life. How few and far between are the 
men who at the close of their lives can lay that comfort to their 
Judge Ropprenrery wns a tireless student. His reading was 

l. It embraced every field of thought. Classic lore was 
to him familiar ground. From the history of nations he never 
| to find usefu! lessens. In philosophical literature he 
took especial delight. Tis chosen profession—the law—had in 

m 2 mest conscientious, untiring member. His keen, ana- 
habit of thought made him strong before the bench. 
e juries he was almost irresistible. 

Ile was devoted to agriculture. With him the cultivation of 
the soil was not a mere breadwinning occupation. He felt 
that agrieulture is the mainstay of the State and the farmer the 
most important factor in the economic life of the Nation. While 


he delighted in sowing the seed, watching the growth of the 
crops, and rejoiced in the harvest, it was his pleasure to trace 
the history of agriculture even to the farthest antiquity. 


Nor was he content simply to absorb stores of knowledge. | 


Hi delighted in giving it currency among his friends and neigh- 
»ors. He was alwnys ready to respond to a summons to ad- 
dress meetings of farmers and give them the benefit of his 


studious resenreh. Of all the membership of the Congress none 


surpassed him in the serutiny of the publications emanating | 
Nothing pleased him | 


from the Department of Agriculture. 
more than to be able to point out to his people some new wiy 
of enriching the soil and how to make two blades of grass 
srow where before there grew but one. It has been said. “ He 


is indeed the wisest and the happiest man who, by constant: at- | 


tention of thought. discovers the greatest opportunity of doing 
good, and with ardent and animated resolution breaks through 
Cvery opposition that he may improve these opportunities.” To 
ho man that I have every known do these words apply with 
more striking force than to ANDERSON RoppeNnsBeRyY. 





He reached the conclusion that much of 


hed marked out for himself neither the pleadings of friends | 








CONGRESSIONAL RECORD—SENATE. 12785 


Mr. President, in contemplating the career of a public man 
and seeking to pronounce deserved eulogium upon him, we some 
times lose sight of his private life; and yet some of the most 
beautiful lessons may be drawn from the life in the home. 

The sphere of harmony and pea 
The spot where angels find a resting place 
When, bearing blessings, they descend to earth, 

Rare Ben Jonson said that— 

To be happy at home is the ultimate result of all ambition: the end 
to which every enterprise and labor tend, and of which every desire 
prompts the prosecution. 


Such happiness my friend enjoyed. His home was the main- 


spring that set in motion all his energies. In his home centered 
his dearest affections, his aspirations, his ambitions. To bring 
happiness to that home and to the loved ones who dwelt therein 


was the highest aim of his rarely beautiful life. ‘There the 
gentlest side of his nature unfolded itself like a beautiful flower. 
There his affections had their fullest play. There he loved and 
was beloved by wife and children. In his home the strife of 
the world was stilled; it was, indeed, to him a sacred refuge. 
So, also, was Judge RoppeNnsery blessed in his friendships. 
In him the elements of strength and gentleness were vo blended 
that be attracted men as nuturally as the magnet draws the 
iron. They felt that they could place reliance upon his every 
word. They knew that he would not fail them in any struit 
No wonder, then, that when his remains were borne to their 
last resting place among his people there was mourning in all 
the counties of his district. It was as if every family had lost 
one of its household. He has written bis epitaph in the heurts 
of all of them, and we may regard it inscribed there as it was 
expressed in a letter from the aged pastor who received him 


into the church, and who pronounce! the last benediction at the 


grave. That venerable man wrote: 

He was the friend and adviser of the poor. For the struceling boy 
or girl who desired an education his means were largely employed ile 
was the friend that you could count ¢ t ! i } ill 
circumstances. He was bold and acerressive in hi ! cy of what 


he conceived to be right; true and loyal to his friend 
he espoused. 

Mankind, Mr. President, is under obligations to a man for 
great thoughts, or great deeds, or great devotion to principle; 
for clean living, and for the good example it sets. Measured by 
that standard, we owe a great debt to the memory of our de 
| parted friend, which best we may discharge by trying to live 
| as he lived; to be moved by the loftiest dictates of patriotism; 
| to crush selfishness; to strive, as he strove, to obey the inju 
tion of the Master, to do unto others even as we would that 
| others do unto us. 

It is not given to frail human nature to attain perfection, 
but each and every one of us may well be sntisfied if when 
the final summons comes he can say to himself, as did ANpDgER- 
SON RoppENBERY: “I have lived my convictious.” 

I move the adoption of the resolutions 

The resolutions were unanimously agreed to. 

Mr. SMITH of Georgia Mr President, the House has pass 1 
a bill authorizing the ground around the Government building 
at Thomasville, where Mr. Roppensery lived, to be known 
Roddenberry Park, and authorizing the Secretary of the Treasury 
| to accept from the city several other blocks that the city intends 
| to give to the Government sround the Government building. the 
| entire cround to be called Roddenberry Park. The House bill au 
thorizes the Secretary of the ‘Treusury to make 
lations by which the city of Thomasville is to maintain Rodden 
bery Park. 

For the Senator from Virginia (Mr. Swanson) I report 


ind to the cause 


ruies und recu- 


back favorably from the Committee on Public Building al 
Grounds the bill H. R. 15110 and ask unanimous consent 
| its immediate consideration and, as a compliment to Mr 
| RoppENBERY'S memory, to have it passed un:nimously by 
| Senate, as it was passed unanimously by the House. 1 


that the bill be considered at this time 


| ‘The VICE PRESIDENT. Is there objection? 
| Mr. GALLINGER. Let the bill be rend 
| Mr. CUMMINS. I do not understand that this Is to } 


considered as a precedent. 

Mr. SMITH of Georgia. I do not think it will be 
dent. 

The Secretary rend the bill, as follows 


A bill (A. R. 15110) authorizing t? s } t 
| accept conveyance of title to ¢ tin ! t pos } 
| site and Madison Street in the f ( 
} Re it enacted, etec., That the pos ‘ ere 
| further addition, nd approaches y herea he 
located. may, in the discretion of t! | y 
be used as a public park, to be | t 1”; » i 
maintained by the city of Thomasville nél sulations prescrib 


frum time to time by the Secretary of the Treasury. 
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That the Secretary of the Treasury be, and he is hereby, authorized, 
in his discretion, to accept conveyance of title to the land betwee 
the post-office site and Madison Street, in the city of Thomasville, Ga., 
and the said land so acquired shall thereupon become part of said 
post-office site: Provided, That the said enlarged post-office site, ex- 
cept where buildings, further additions, and approaches are now or 
may hereafter be located, may, in the discretion of the Secretary of 
the Treasury, be used as a public park, to be known as Roddenbery 
Park, to be maintained by the city of Thomasville, under regulations 
to be prescribed from time to time by the Secretary of the Treasury. 


There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the bill. 
The bill was reported to the Senate without amendment, or- 
dered to a third reading, read the third time, and passed. 
DATLY SESSIONS. 


Mr. KERN. I ask forthe adoption of the following order. 

The VICE PRESIDENT. The order will be read. 

The Secretary read as follows: 

Ordered, That until otherwise ordered, the sc 
be from 11 o'clock a. m. until 
recess shall be taken. 

Mr. SMOOT. I have not any objection at all to holding daily 
sessions from 11 to 6 o’clock, but does not the Senator think 
that the adoption of this order may cause the Senate consider- 
able trouble at times by providing that we shall take a recess at 
6 o'clock? 

Mr. KERN. I do not think it would. 

Mr. GALLINGER. I suggest to the Senator to make it read 
not later than 6.” 

Mr. SMOOT. “ Not later than 6 o'clock.” 

Mr. GALLINGER. It might be convenient to take a recess 
f or 10 minutes earlier than 6, or something like that. 

Mr. KERN. I will state to the Senator that I had it in mind 
that in such a case it could be arranged by unanimous consent. 

Mr. SMOOT. Not as against a standing order, I should 
think. I should think it would be very much better to put in 
the words “not later than 6 o’clock,” and then if we should 
want to take a recess a few minutes before 6 it would not make 
any difference. 

Mr. BRANDEGEE. IT ask that the proposed order may be 
restated by the Secretary. 

The VICE PRESIDENT. The order will be again read. 

The Secretary read as follows: 

until otherwise ordered, the sessions of the Senate shall 
clock a. m, until 6 o'clock p. m., at which last hour a 
be taken. 

Mr. SMOOT. If the Senator will make it read “not later 
than 6 o'clock,” I think everything will be gained that he de- 
sires by the order as it stands. 

Mr. KERN Chat can be remedied at any time by unanimous 
consent. I am certain that there will be no difficulty about it. 

SMOOT. I have no objection to the adoption of the 


sions of the Senate shall 
6 o'clock p. m., at which last hour a 


“ 


order. 
The VICE PRESIDENT. 
order 


fhe order was agreed to. 


The question is on agreeing to the 


FEDERAL TRADE COMMISSION, 
The VICE PRESIDENT. The 
is in order. 

Mr. NEWLANDS. I move that 
House bill 15618, the trade commission 
The VICE PRESIDENT. 
that the Senate proceed to 


calendar under Rule VIII 
business, 
be now taken up. 
fhe Senator from Nevada moves 
the consideration of House bill 
15613, to create an interstate trade commission, to define its 
powers and duties, and for other purposes. 
| Ky the sound the ayes seem to have it. 
BRANDEGEE. I eall for the yeas and nays. 
fhe yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 
Mr. CHILTON (when his name was called). I have a pair 
with the Senator from New Mexico [Mr. Fai], but under the 
ns of it I can vote on this question. I vote “ yea.” 

COLT (when his name was called). I have a general 
tor from Delaware [Mr. Sautsspury]. 
bsence I withhold my vote. 

APP (when his name was called). 


the unfinished 
bill, 


Mi 


pair with the junior Sen 
In his a 

Mr. Cl 
pair with the senior Senator from North Carolina 


I have 
[Mr. S1m- 
MONS], 

Afr. 


and in his absence I withhold my vote. 


CRAWFORD (when his name was called). I have a 


general pair with the senior Senator from Tennessee [Mr. Lea], | 


who is not present. I will pass my vote for the present. 
Mr. GRONNA (when his name was called). I have a gen- 
r with the senior Senator from Maine [Mr. Jonnson]. 
resent, nnd not knowing how he would vote I with- 
vote 
name was called). I have a general 


KERN (when his 
{ or Senator from Ohio [Mr. Burton], which 


the sen 
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en 


I transfer to the Senator from Louisiana [Mr. RANSDELL] and 
vote “ yea.” 

Mr. LEWIS (when the name of Mr. Lea of Tennessee was 
called). I desire to announce that the Senator from Tennessee 
[Mr. Lea] has been called temporarily out of the Chamber on 
official business. 

Mr. PERKINS (when his name was called). I have a gen- 
eral pair with the junior Senator from North Carolina [Mr. 
OVERMAN]. In his absence I withhold my vote. 

Mr. THOMAS (when his name was called). I have a gen- 
eral pair with the senior Senator from New York [Mr. Roor], 
which I transfer to the Senator from Nebraska [Mr. HitcH- 
cocK] and vote “ yea.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. Smirn of South Carolina] and vote “ yea.” 

Mr. WALSH (when his name was called). I transfer my 
pair with the Senator from Rhode Island [Mr. Lirrrrt] to the 
Senator from New Jersey [Mr. Hugues] and vote “ yea.” 

Mr. WEEKS (when his name was called). I have a general 
pair with the senior Senator from Kentucky [Mr. James]. In 
his absence I withhold my vote. 

Mr. WILLIAMS (when his name was called). I transfer my 
general pair with the senior Senator from Pennsylvania [Mr. 
PENROSE} to the Senator from Arizona [Mr. Smit]. I ask 
that this announcement of pair and transfer may stand for the 
day. I vote “ yea.” 

The roll call was concluded. 

Mr. CHAMBERLAIN. I have a general pair with the Sen- 
ator from Pennsylvania [Mr. Ottver], which I transfer to the 
senior Senator from Virginia [Mr. MARTIN] and vote “ yea.” 

Mr. CAMDEN. I desire to announce the unavoidable absence 
of my colleague [Mr. James]. He is paired with the Senator 
from Massachusetts [Mr. Weeks]. I will let this announce- 
ment stand for the day. 

Mr. TILLMAN. I was requested to announce that the Sen- 
taor from Florida [Mr. Bryan] is unavoidably absent attend- 
ing the business of the Senate conducting the coal investigation. 

Mr. MYERS. I have a pair with the Senator from Con 
necticut [Mr. McLEAN], who is necessarily absent from the city. 
I transfer that pair to the Senator from Florida [Mr. Bryan] 
and vote “ yea.” 

Mr. GALLINGER. I was requested to announce that the 
Senator from Michigan [Mr. Smita] is paired with the Sen- 
ator from Missouri [Mr. Reep]; that the Senator from Wis- 
consin [Mr. STEPHENSON] is paired with the Senator from Okla- 
homa [Mr. Gore]; that the Senator from Michigan [Mr. Town- 
SEND] is paired with the Senator from Arkansas [Mr. Ropin- 
son]; that the Senator from Wyoming [Mr. Warren] is paired 
with the Senator from Florida [Mr. FLetcHer]; that the Sen- 
ator from Vermont [Mr. DILLINGHAM] is paired with the Sen- 
ator from Maryland [Mr. Smita]; and that the Senator from 
Delaware [Mr. pu Pont] is paired with the Senator from Texas 
[Mr. CULPERSON]. 

Mr. SIMMONS entered the Chamber and voted “ yea.” 

The result was announced—yeas 43, nays 6, as follows: 

YEAS—43. 
O'Gorman 
Owen 
Page 
Pittman 
Ponmerere 
Saulsbury 
Shafroth 
Sheppard 
Shields 
Simmons 
Smith, Ga, 
NAYS—6. 


Smoot 


Ashurst 
Bankhead 
Brady 
Bristow 
Camden 
Chamberlain 
Chilton 
Clarke, Ark. 
Crawford 
( 
I 


Jones 
Kenyon 
Kern 
Lane 

Lee, Md. 
Lewis 
Martine, N. J. 
Myers 
Nelson 
Newlands 
Norris 


Sterling 
Stone 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
White 
‘ummins Williams 
lollis 


Brandegec Clark, Wyo. 
Gallinger 
NOT VOTING—47. 


Martin, Va. 
Oliver 
Overman 
Penrose 
Perkins 
Poindexter 
Ransdell 
Reed 
Robinson 
Root 
Sherman 
Shively 


Sutherland 


Gore 
Gronna 
Hitchcock 
Hughes 
James 
Johnson 
La Voliette 
Lea, Tenn, 
Lippitt 
Lodge 
McCumber 
McLean 


Borah 
Bryan 
burleigh 
Burton 
Clapp 

Coit 
Culberson 
Dillingham 
du Pont 


Smith, Ariz. 
Smith, Md. 
Smith, Mich. 
Smith, 8. C. 
Stephenson 
Thompson 
Townsend 
Warren 
Weeks 

West 


Fletcher Works 


So the motion was agreed to; and the Senate, as in Commit- 
tee of the Whole, resumed the consideration of the bill (H. KR. 


15613) to create an interstate trade commission, to define its 
powers and duties, and for other purposes. 
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The VICE PRESIDENT. The pending question ts on the | Mr. CUMMINS. It is a proposed amendment to section 5, 
amendment proposed by the Senator from Nevada [Mr. New-/| so that it is identified in that way. In cherging restraint of 


LANDS] to section 5. trade or monopoly it is, of course, necessary that the pleader 
Mr. SUTHERLAND. What is the proposed amendment? shall state the facts which in his opinion coustitute the restratut 
The VICE PRESIDENT. ‘The Secretary will read the amend-| of trade or the monopoly or the attempt to monopolize, and in a 

ment. | sult under section 5 it would be necessary for the pleader to 


The SecrETARY. The pending amendment is that of the Sena-| state the facts which in his opinion constituted unfair competl- 
tor from Nevada [Mr. New ianps] to add at the end of section 5; tion. But the order of the court or the commission in the latter 
the following proviso: case would be simply that the defendant had been guilty of 

Provided, That no order or finding of the court or commission in the | unfair competition. The order of the court in the former cas 
enforcement of this section shall be admissible as evidence in any) would be simply that the defendant had restrained trade or 
suit, civil or criminal, brought under the antitrust acts. monopolized. It is the purpose of this amendment to prevent 

Mr. SUTHERLAND. Mr. President, I should like to ask the) the judgment in one case becoming res adjudicata in the other 
auther of the amendment whether, in a case regularly prose- | case. 
cuted in the court, in which fual judgment was rendered by the I do not believe the existence of any particular fact could 
court in favor ef the defendant, his proposed amendment would | be so segregated from the judgment or the finding of the court 
preclude the pleading and use of that judgment in evidence | in either case as to make it wise that there should be an adin- 
as an estoppel in a subsequent case brought upon the same | dication upon that one fact. Suppose, for instance, that in the 
facts? | allegation of unfair competition it were chargel that the de 

Mr. NEWLANDS. The amendment, as I understand it.| fendant had for a long series of months sold the product tn 
simply declares that in any proceeding under the antitrust | which he dealt so far below actual cost as to indicate a purpose 
act no order or finding made either by the commission or the | not to continue to trade legitimat: ly but to injure and destroy 
court under section 5 shali be admissible in evidence. I will) a particular competitor; that one fact might be material in 
state that this amendment was. as I said the other day.| prosecutions under the antitrust law, and also in prosecutions 
drawn by the Senator from Iowa [Mr. CumMiNs], and it is| for unfair competition; but I do not believe that the fudement 


segregated into two parts. I would be very glad if the Senator of the court or the order of the commission under this section, 
from lowa would give his views regarding it. even though it involved, or might involve, the existence of that 


Mr. SUTHERLAND. I shoald like to have the view of the | fact, should be pleaded as an adjudication of that particular 
Senator from Nevada. who proposes the amendment and is the | fact in a suit under the antitrust law. 
proponent of the bill, as to what the effect of the language Mr. CRAWFORD. Mr. Pres dent—— 
would be? Mr. CUMMINS. Just one moment. The reason for my con 

Mr. NEWLANDS. I have given my individual views again | clusion, I think, is obvious. It is. of course. within the discre 
and again. So far as I am concerned individually I would | tion of the prosecuting officer or the prosecuting attorney under 
trust to the commission the entire administration and en-/| either the antitrust law or under section 5 of this bill. as it is 
forcement of the antitrust law. But my individual views on | within the discretion of the defendant in eithe ‘ 
that subject are not likely to prevail. There is a disposition | forward such testimony as he thinks ought to be brought for 
to prevent the commission from taking the place of the Attorney | ward with reference to the broad issue in the one cuse of re 
General's office in the enforcement of the low, and to that I | straint of trade, and in the other case of unfair competition. 
yielded. The Senator from Iowa introduced an amendment It would not be fair either to the Government or to the dé 
providing that no order or finding under section 5 should be! fendant to say that a fact which might have varying degrees 
admitted in evidence in any antitrust proceeding. That amend-| of materiality and of persuasiveness should be taken as estab 
ment I have accepted. | lished under the antitrust law because of the testimony that 

Mr. SUTHERLAND. The answer of the Senator from Ne-| was offered with regard te it in a prosecution under this see 
vada can hardly be described as a categorical answer to the | tion. Therefore, the attempt is to keep the prosecution in the 


cose. to brin 


question which I put. The language of this amendment is— | two cases entirely separate and distinct. Now IL yield to the 
Provided, That no order or findine of the court or commission in | Senator from South Dakota. 
the enforcement of this section shall be admissible as evidence in any | Mr. CRAWFORD. Might this not be material testimony and 


suit, civil or criminal, brought under the antitrust acts. 


entitled to some weight as testimony of value, and at the sume 
If exactly the same question should be presented—I am not | time not have the potency of reaching to a res adjud 


umcuia or 
seying that it would be. but if exactly the same question that being accepted as conclusive in an action brought under the 
wis presented in the first proceeding before the court should | antitrust act and yet be valuable as proving a fact which with 
be presented in the subsequent suit—does the Senator under- | a chain of other facts might constitute an offense under this 
Stand that this amendment would preclude the use by the) statute, and as such be competent testimony? 

defendant of the finding or judgment of the court in the first; Mr. CUMMINS. Mr. President, I do not so understand. I 
suit a8 an estoppel to the proceeding im the second suit, cov-| may be wreng with regard to the opinion I am about to an 
ering identically the same question? Does the Senator from | nounce, but my view of the law is that when a judgment of a 


Nevada think that would follow? | court rendered between the parties is admissible at al! in any 
Mr. CUMMINS. Will the Senator from Utah permit me to other judicial proceeding it is final and conclusive, because it 

“answer the question? | is an adjudication of a competent tribunal of that fact between 
Mr. SUTHERLAND. Certainly. those porties. 


Mr. CUMMINS. My first observation is that it is impossible Mr. SUTHERLAND. It is evidence, however, even if it be 
that the case suggested by the Senator from Utah should arise. | conclusive evidence. 
A prosecution under the antitrust law charges either a restraint Mr. CUMMINS. That ts precisely what I say—it is conclu 
of trade, a monopoly, or an attempt to monopolize. The prose- | sive evidence; and I think it would be unwise to impose apon 
cution must involve one or the other of those charges; ard | either the plaintiff or the defendant the burden of conclusive 
the issue presented to the court is. Is the defendant guilty of 4 | evidence when that evidence may be thought not material, or, if 
restraint of trade, guilty of an attempt to monopolize, or guiity | material, may be of slight value, and therefore not very mach 
of maintaining a monoply? A suit under section 5 must neces- | considered, when one issue is being tried and very important or 
sarily charge unfair competition, and the action of the commis- | vital when another issue is being tried 


sion and the action of the court would be no more than to fired | Mr. SMITH of Georgia. Mr. President 
either that the defendant had been guilty of unfair competition The VICE PRESIDENT. Does the Senator from Iowa yield 
or had not been guilty of unfair competition. | to the Senator from Georgia? 
Mr. SUTHERLAND. Let me ask the Senator would it be| Mr. CUMMINS. I do. 
suflicient in any proceeding finally brought into court to simp!y| Mr. SMITH of Georgia. This amendment provides: 
charge unfair competition? Would it not be necessary to set That po order or finding of the court or commission in the enforce 
forth the acts which constituted the unfair competition ? | ment of this section shall be ad nissible as evidence in any suit, civil or 
Mr. CUMMINS. Undoubtedly. | criminal, brought under the antitrust acts 
Mr. SUTHERLAND. Unfair competition is a mere conclu-| Is that intended to exclude the finding of the commission as 


even prima facie evidence where application is made to en 
Mr. CUMMINS. I was about to proceed to that part of the | force the order of the commission in a particular ense? 

inquiry. Mr. CUMMINS. No. The Senator from Georgia bas not ob 
Mr. SMITH of Georgia. The copy which I have of the amend. | served that this inbibition is egvinst the admissibility of the 


met uses the words “this section,” but does not name the | order of the court or of the commission in a sult brought to en- 
section, i foree the provisions of the antitrust laws. 


sion of low. 
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Mr. SMITH of Georgia. Well, its provisions make the very 
bill we have before us one of the antitrust laws. 

Mr. CUMMINS. No, Mr. President; I think the Senator 
from Georgia is in error about that. The antitrust laws re- 
ferred to in this bill are, first, the act of 1890, known as the 
Sherman antitrust law; secondly, the two acts which are found 
in the tariff laws relating to trusts and monopolies. This refer- 
ence does not include the proposed statute we are now discuss- 
ing. 

Mr. SMITH of Georgia. Well, the bill reported from the 
Judiciary Committee will undoubtedly be added to what are 
called antitrust laws, and that bill contemplates making the 
finding of~the commission prima facie evidence in the courts in 
actions to enforce its provisions. 

Mr. CUMMINS. I think the Senator from Georgia is right 
about that being the phraseology of the bill reported by the 
Judiciary Committee. That bill when enacted will be a part of 
the antitrust laws and will be included within the definition of 
the first section, but that is not true of this proposed act. 

Mr. SMITH of Georgia. Will not this provision declaring 
unfair competition” to be unlawful become one of the anti- 
trust laws? 

Mr. CUMMINS. The antitrust laws which are enumerated 
in this act are found on page 13 of the bill. I will read that 
reference so that there can be no future doubt about it. It is 

follows: 
“Antitrust acts” 


commer 


“ 


is 


means the act entitled “An act to protect trade and 
e against unlawful restraints and monopolies,” approved July 2, 
18%; also sections 73 to 77, inclusive, of an act entitled “An act to 
reduce taxation, to provide revenue for the Government, and for other 
purposes,” approved August 27, 1894; and also the act entitled “An act 
to amend sections 73 and 76 of the act of August 27, 1894, entitled 
‘An act to reduce taxation, to provide revenue for the Government, and 
for other purposes,’"’ approved February 12, 1915. 

Mr. SMITH of Georgia. Then it is not the purpose of this 
amendment to prevent the findings of the commission from being 
used at least as prima facie evidence in a legal proceeding to 
enforce the finding of the commission? 

Mr. CUMMINS. If I may be permitted a reply, what is in- 
tended is this: We have in mind, of course, mainly the antitrust 
net of 1890; the others may be dismissed for the present, be- 
eause they are not material in this discussion. 

One of the sections—I think section 4 of that act—provides 
that the Government can bring a suit to enjoin any person or 
corporation from restraining trade or monopolizing or attempt- 
ing to monopolize it; but those suits have been so frequently 
brought, and they have been so prominent in the discussion of 
this subject, that they are prefectly well known and their char- 
acter, of course, thoroughly understood. 

The purpose of this amendment is to prevent any order of 
either commission or court in a proceeding respecting unfair 
competition, under section 5, from becoming admissible in evi- 
dence in a suit brought by the United States under the antitrust 
act of 1890 where the issue is not unfair competition, but re- 
straint of trade or monopoly, 

Mr. SMITH of Georgia. Then would it not be well to say 
“the antitrust act of 1890,” instead of “the antitrust acts”? 
We expect to call the Clayton bill, when it is passed, one of the 
antitrust acts, and will we not get into a conflict? 

Mr. CUMMINS. I think this reference is just as necessary, 
so far as the Clayton bill is concerned, as it is with reference 
to the antitrust act of 1890. The purpose is to keep these things 
apart, so that when different offenses are charged the testimony 
and the findings of the court in one case shall not be con- 
trolling in another. 

As I said the other day, from a strictly legal point of view 
I do not regard the amendment as necessary; I do not believe 
these orders and findings would be admissible under the well- 
established principles of the law; but I want, if I can—and 
that was the purpose of my amendment—to make it impossible 
for anybody to assert that we were in this bill endeavoring 
to emasculate or to destroy the efficiency of the antitrust act 
of 1890. 

Mr, LEWIS. Mr 

Mr. CUMMINS. I yield to the Senator from Illinois. 

Mr. LEWIS. Mr. President, I should like to ask the able 
Senator from Iowa whether a given premises which I shall now 
prescribe is not likely to arise to the disadvantage of a de- 
fendant. i Llustrate: 
and proposed by the chairman provides 


President 


That no order or finding of the court or commission in the enforce- | 


ment of this seetion shall be admissible as evidence in any suit, civil 
criminal, brought under the antitrust acts 

that the expression “admissible in evidence” is 

i want to impose upon my learned friend this thought: 

In an ordinary criminal case a defendant would have a right 


‘ 
t¢ i! 


introduce before the court that he had been advised by his 


I observe " 


1 sect, 
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counsel to pursue a certain course, and, though the advice may 
have been wrong and he may really have violated the law, the 
court will take the suggestion, looking to the question of the 
de*endant’s intent, into consideration in inflicting penalty. 

Now, I ask the learned Senator, under the provision that 
the order or finding of the court or commission should not be 
admissible in evidence. would not the defendant be greatly em- 
barrassed in the following circumstances: Suppose there should 
be a proceeding before the commission and it should be held as 
a result of that proceeding that the man was not guilty of unfair 
competition, and yet a criminal proceeding should subsequently 
be had under which he should be found guilty of a violation of 
the Sherman Antitrust Act. Ought not that man to have the 
right to have introduced in that case in some form that finding 
of the commission in order that the judge might consider 
that finding in inflicting penalty looking to the man’s intent? I 
fear under this section that, even though the commission had 
found there was no unfair competition, the defendant, when the 
judge came to inflict a penalty, would have no right to have the 
order introduced and thus have his offense mitigated in propor- 
tion because of the previous order that exculpated him, though 
it was not a defense as to the charge of violation of the Sher- 
man Antitrust Act. Would the Senator consent to have the 
amendment amended so as to read, after the words “ antitrust 
acts,” “but may be considered by any judge or court in inflict- 
ing or prescribing punishment for any violation of the antitrust 
laws”? 

Mr. CUMMINS. Mr. President, I would be reluctant to see 
the words which the Senator from Illinois has just proposed 
attached to the amendment for this reason: If a defendant is 
convicted of a crime under the antitrust act and his counsel is 
addressing the court with a view to mitigating or reducing the 
penalty or punishment, the considerations which he offers the 
court upon such an occasion are not evidence in the case. The 
evidence must be introduced before the case is submitted to 
the jury, and the jury must have an opportunity to consider 
and weigh all the evidence in the case. 

I can well understand that after a conviction the intent or 
general conduct or the general standing of the defendant may 
be taken into consideration by the court in determining the 
extent of the penalty which shall be imposed, whether it be 
fine or imprisonment; but all those things can be done without 
any authority in the statute. Such action can be taken simply 
because that is a part of the established procedure of all courts; 
and I hope that the amendment will not be so changed as that 
the prior order of a court under section 5 could be offered in 
evidence. I think the Senator from Illinois will distinguish 
the difference between evidence offered in the case and con- 
siderations that are proposed to the court in determining what 
penalty shall be imposed. 

Mr. LEWIS. Then the Senator from Iowa, as I understand 
him, does not fear that this expression would be an indication 
to the court that an order or finding of the commission is not 
to be received into the cause for any purpose whatever? 

Mr. CUMMINS. I am not prepared to say whether it would 
be or could be received for any purpose; but I am very sure 
that the words which I now propose as an amendment would 
not preclude making the suggestion to the court after the 
verdict. 

Mr. LEWIS. Now, may I ask the able Senator in what way 
would you get before the court the fact that there had been an 
order made by the commission that on its face indicated that 
the people against whom the proceeding was being had were 
not guilty of unfair competition, therefore indicating a lack of 
criminal intent, to be considered in mitigation of their offense, 
if it has been prescribed that such order shall not be intro 
duced in the case? 

Mr. CUMMINS. If it is proper to be brought to the attention 
of the court at all, it would be brought in any way that counse! 
might desire, just as a long life of probity, established by the 
word of neighbors—— 

Mr. LEWIS. May I say to the Senator that that would 
to be introduced in evidence under general character and 
behavior? 

Mr. CUMMINS. No; all these things can be used, as I have 
seen them used, and I am sure the Senator has seen them used, 
when the counsel are urging a light penalty or light imprison- 


have 


good 


Mr. WHITE. Mr. President, 
allow me to make a suggestion? 

Mr. CUMMINS. I yield to the Senator from Alabama. 

Mr. WHITE. Does not the situation hypothesized by the 
Senator from Illinois occur after the suit has ended, and is 
there any suit pending at that time; and does not this amend- 
ment contemplate that the evidence shall be evidence offere( 


will the Senator from Iow® 
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be any — are under the situation hypothesized by the | and different from the measures which we call the antitrust 
Senator from Illinois that would exclude the consideration of | measures, and as a consequence the proviso is not only desirable, 
anything that might be considered by the court in mitigation but expedient, since otherwise the proceedings under this act 
of punishment? might prevent the enforcement of the provisions of the other 
As a matter of fact, as I understand, the suit has then ended, | act or acts, or at least modify or influence their attempted en- 
and matters of «ny character are brought to the consideration | forcement and application. I would suggest, if that is so, that 
of the court. Facts. might be introduced showing the situation | it ought to be accompanied by a corresponding inhibition as toe 
of the defendant, the character and number of his family, or, | proceedings under those laws with reference to proceedings 
as the Senator from Iowa has suggested, a long life of good | under this one, so that the amendment would read: 
behavior, and the fact that it is the first offense. Therefore it Provided, That no order or finding of the court or commission in the 
is not technically evidence offered in the case, while this | enforcement of this section shall be admissible as evidence in any suit, 
2 . : , | civil or criminal, brought under the antitrust acts; nor shall any order 
amendment contemplates evidence offered during the pendency | or finding of the courts in the enforcement of the antitrust acts be 
of the proceeding. admissible as evidence in any proceeding or in any suit, civil or crim 
Mr. LEWIS. Permit me to say to the able Senator, if I may, | 84! brought under the provisions hereof. 
Mr. President, that I can not accept the idea advanced by the In other words, if we are going to introduce this proviso, 
uble Senator from Alabama. I can not accept the idea that a | Should it not be made mutual, so that no proceedings under the 
suit no longer pends merely because the evidence has been closed | other acts can be introduced as evidence or permitted to influ 
and judgment has not been pronounced. My judgment is that | ence proceedings here, while on the other hand none of these 
the suit is still pending until a final appeal and aflirmance or | proceedings shall be permitted to influence or be introduced in 
reversal. evidence either for or against the parties in proceedings under 
| again state my position, and if the able Senators think my | the antitrust acts? 
fear is unfounded I prefer to yield to their excellent judgment. Mr. CUMMINS. I think the observation of the Senator from 
I express the feeling that they are with me on the justice of Colorado is sound. It had not oceurred to me before, but it is 
my position; and if it is not debarred by the expressions in the | perfectly obvious that the prohibition ought to be mutual. If 
amendment, then I have no desire to embarrass the amendment | the Senator will prepare such an addition, I for one shall be 
by the addition of words. glad to see it added to the section. I only suggest, however, 
This is my fear: If there were nothing whatever said, if there | that the language should not imply that there was any criminal 
1d been no such amendment as proposed by the Senator from | Prosecution to be brought under section 5, inasmuch as the 
lowa, I contend that the position of the Senator from Alabama enforcement of that section is through civil process alone. 
would be absolutely correct ; that you could introduce before the | Mr. THOMAS. My judgment does not approve of the pro 
court all of the matters which ordinarily would be presented to | posed amendment; but it seems to me that if its oflice is as 
court under similar conditions; but that after we have put stated by the Senator from lowa—and I have no doubt it is 
| 


during the pendency of the suit? In other words, would there | to provide against unfair methods of competition it is distinet 
} 
} 


in an amendment which states that no order of finding shall be | then there should be some such addition to it as would make it 
admissible as evidence in any suit the court might construe that | mutual. Personally I very much doubt the wisdom of adopting 


our object was not to have that order considered for any pur- the amendment. I shall have something to say upon that sub 
pose whatever in that other proceeding. ject later. 
Now, unless it serves as a barrier in that respect my position Mr. SUTHERLAND. Mr. President, I do not doubt that this 


is wrong. If it does serve as a barrier, I should like to have | proviso, if adopted, would not prevent the consideration by the 
it so amended that the man would get the benefit of this honest | Judge, when he came to PROROUNCS Set itence, of any proceedings 
iistake, if he has made one. under section 5 of the socalled “ trade-commission bill.” 1 do 
Mr. NELSON. Mr. President not think a provision that such finding or order should not be 
‘The VICE PRESIDENT. Does the Senator from Iowa yield admissible in evidence would prevent the judge. when it came 





to the Senator from Minnesota? to sentence, from considering it. He may consider anything he 
Mr. CUMMINS. I yield to the Senator. pleases in mitigation of punishment, and he may consider mat 


Mr. NELSON. I am not aware of any procedure by which | ters that are not admissible in evidence at all; anything that 
testimony is taken in a formal way by the court upon the ques- | appeals to his discretion upon the matter of punishment. 
tion as to the degree of sentence that is to be pronounced on a The objection that occurs to me, however, is a deeper one than 
defendant. Whatever transpires comes in response to that in- | that. I assume that the same acts may conceivably be a viola- 
quiry under the common law; and that is, when the defendant | tion of the unfair-competition statute and also a violation of 
is called up for sentence he is asked by the court what he has | the antitrust act. If so, upon what theory of justice should a 
to say why sentence should not be pronounced upon him under | defendant who has been acquitted of a series of acts charged as 
the law. In response to that inquiry he himself, or through unfair competition be denied the right to set up that judgment 
his attorney, can state any facts that he regards as material of a court in another proceeding involving the same acts, though 
to reduce the sentence or to invoke the clemency of the court. called by a different name? 

There is nothing in this amendment which would debar the Mr. CRAWFORD. Mr. President, will the Senator permit me 
defendant’s attorney, or the defendant himself, from calling there? 
ittention to that fact, like any other fact; but those facts are Mr. SUTHERLAND. Yes. 


brought before the court in that informal manner, and not as ¢ Mr. CRAWFORD. What would the Senator say if the order 
niitter of testimony in the case. made by the commission were adverse to the defendant? Fo 

Mr. LEWIS. I recognize that distinction, which is urged, | instance, suppose the commission had investigated half a dozen 
and urged with clearness, by both Senators. I again express | different charges against the defendant under this statute, and 


ny fear, however, that having specifically legislated that the | had found that the competition was unfair competition, or the 
order shall not be received in the case, a court might conclude | methods of competition were unfair, and then afterward 
that the policy of our legislation was that it was not to be con- | other action was commenced «against the same defendant for 
sidered for any purpose in the case. Now, if I am wrong in | violating the antitrust act, for being guilty of restraint of trade 
that my amendment is unnecessary. If I am right in that, | Would the Senator say that in the absence of this amendment 
something ought to be dove in order to give the man a chance | these successive orders and findings of the court showing that 
to plead that order in mitigation of the penalty, should he be | the same defendant had been guilty of these different unfair 
convicted of a violation of the Sherman Antitrust Act after | methods of competition as sequences included in the general 
there was an order that acquitted him of unfair competition. | complaint of restraint of trade might not be competent tes 
Mr. CUMMINS. I feel sure the fears of the Senator from | mony, not for the purpose of proving res adjudicata, but f 
Illinois are unfounded. This prohibition is against the admissi- | the purpose of being considered as evidential matters esta! 
bility of these orders or findings in evidence. They are not to | ing the general charge of pursuing a business in restraint of 
be admissible as evidence. I think the showing which the Sen- | trade? 
‘tor from Minnesota has described so well and so completely, Mr. SUTHERLAND. So far as the findings of the cor 8 
which is made in order to induce the favor of the court in im- | sion are concerned, I think they ought not to be « dered as 
posing sentence, has never in the history of judicial procedure | evidence. 
been termed evidence, Mr. CRAWFORD. I refer more particularly to the findings 
Mr. THOMAS. Mr. President—— of the court. 
rhe VICE PRESIDENT. Does the Senator from Iowa yield Mr. SUTHERLAND. I am taking up the propositions of the 
to the Senator from . ‘olorado? Senator seriatim. I am first dealing with the question of the 
Mr. CUMMINS. I do. commission. So far as the findings of the commission are ¢con- 
lr. THOMAS. As I understand the position of the Senator | 
t 


cerned, I do not think they ought to be evidence anywhere. 
from Towa, it is that inasmuch as the pending bill is designed Mr. CRAWFORD. I do not, either. 





12790 


Mr. SUTHERLAND. I doubt very much whether we could 
make them evidence. I hope to discuss that question in an- 
other connection, later along. before we get through with this 
bill. So far as the decision of the court is concerned, however. 
I see no reeson in the world why that decision should not be 
admissible as an estoppel in another proceeding involving the 
same facts, thongh called by a different name. 

Mr. CRAWFORD. Mr. President—— 

Mr. SUTHERLAND. If the Senator will pardon me a mo- 
ment while I follow out the thought which I have in mind—it 
is the general policy of our law, of the common law, that there 
shall be an end of litigation; that parties shall not be com- 
pelled to respond to the same charges in court more than once. 
In civil cases that finds its expression in the maxim—I am not 
attempting to quote it literally—that no person shall be twice 
vexed with the some litigation. It finds its expression in the 
criminal law in the rule that no person shall be twice put in 
jeopardy of life or limb for the same offense. 

The question to which the law addresses itself when that 
matter arises is whether, in substance, the person is being twice 
vexed with the same case. or, in substance. whether the de- 
fendant has been twice put in jeopardy of life or limb. The 
form of the action is immaterial. The same set of facts may 
constitute a violation of more than one penal statute. It may 
be in one aspect that the same facts may constitute one offense 
and in another aspect a different offense, but if the defendant 
be prosecuted for either one of those offenses and be acquitted 
he can not afterwards be prosecuted for the other offense, al- 
though you may call it by a different name if it involves ex- 
actly the same facts. 

Mr. LEWIS. Mr. President, the able 
does not menn different jurisdictions? 

Mr. SUTHERLAND. Oh, no; I am not speaking of different 
jurisdictions. This is the same jurisdiction. Of course a 
series of acts may constitute an offense against the Federal 
Government and against the State government, and both may 
prosecute. 

Mr. LEWIS. That interests me. That is the thing that has 
been troubling me. May I sav to the Senator from Utah and 
the Senator from Iowa that I have not expressed myself at all 
satisfactorily this morning, as I do not think I have at all 
expressed with clearness the fear that I had in my mind? 
When it comes to penalty, may I invite the attention of buth 
Senators to an illustration, both having had very extensive 
practice of the law? 

A man is charged with violating the law or municipal or- 
dinance against carrying concealed weapons. My very able 
friend from Connecticut, having had some experience in mu- 
nicipal legal matters, I am sure will recall the instance to 
which I shall now invite the Senators’ attention. We will say 
that a defendant is found guilty or not guilty, as the case may 
be, by the municipal court. Heis proceeded against by the State 
upon an indictment in a different jurisdiction of the same 
State. In what way can the judgment of the municipality 
in which the man was acquitted or in which he may have 
been found guilty and fined be brought to the attention of the 
State tribunal as a mitigation of the penalty without the 
judgment being brought to the attention of the court in some 
form? 

The mere statement of counsel, if he is an honorable gen- 
tleman, of course, would be accepted; but fancy how many 
illustrations can arise to our minds where a false statement 
can be made or where the court will say: “I can not consider 
that mattter on your statement. however much I trust you, as 
I have not the exact facts before me in order to see that these 
exact facts were before the court at that particular time.” 

That is the thing that is in my mind. 

Mr. SUTHERLAND. I was not particularly concerned in 
that phase of this discussion. I think, however, that there 
would be not the slightest difficulty in it. When a defendant 
has been convicted by a jury and finally called for sentence 
counsel may stand up and present the record. It is not a 
formal matter. What the judge does upon an application for a 
mitigation of punishment is not a judicin! proceeding in the 
sense that nothing can be admitted that the laws of evidence 
do not recognize as admissible. The judge can consider any- 
thing he pleases. 

Mr. LEWIS. While the Senator could have considered it 
under ordinary circumstances, which we all concede, the Sen- 
ator does not think that the words of the amendment. “ shall 
not be received.” and so forth, would be an intimation to the 
court that it was not to be considered for any purpose what- 
ever? 

Mr. SUTHERLAND. 


Senator from Utah 


I think not. 
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Mr. LEWIS. That is the only fear. and I would rather yield 
to the judgment of the committee than trust my own. 

Mr. SUTHERLAND. Now. we come back to the question 
which I was discussing. It makes no difference what name we 
give to a series of acts. the question in the one case, in the 
civil case, is whether the defendant is being twice vexed with 
prosecution for the same series of acts. The same set of acts 
may. as IT have said, conceivably constitute a violation of the 
unfair-competition statute, end upon a final hearing in a court 
of justice the court may find and solemnly adjndge that the 
defendant has committed that series of acts which will con- 
stitute unfair competition. Later along a prosecution is insti- 
tuted under the antitrust act. based perhaps entirely upon the 
same acts which were alleged in the prior action as constituting 
unfair competition. By what rule of law, by what rule of jus- 
tice. should the defendant be prevented from pleading that in 
another proceeding, although called by another name, under 
another statute, the court had held that he was not guilty of 
committing the acts which are charged in -both proceedings? 
That is the point that I have in mind. 

Mr. CUMMINS. Mr. President, I should like to put to the 
Senator from Uteh this question: Suppose A sues B for tres- 
pass upon property. B defaults and there is a jndgment in 
favor of A. Among the allegations of the petition thei is. we 
will »ssume, a charge that B was present upon the property of 
A. Thereafter A sues B for damages for an assault committed 
at the same time. Would the Senstor from Utah claim that 
the jndement in the suit for trespass should be a bar or conclu- 
sive in favor of the plaintiff in the svit for assault? 

Mr. SUTHERLAND. No: because the two cases would in- 
volve different facts: but if the presence of the defendant at a 
given time and place was necessary to the maintenance of the 
net of the trespass, nnd the court had found that he was not pres- 
ent, I would imagine that judgment might be pleaded upon 
that precise issue whenever presented in another case. But that 
is not 

Mr. CUMMINS. Tam not disagreeing with the Senator from 
Tteh regarding that: but the verdict must be guilty or not 
ruilty. and suppose the very issue that the Senator from Utah 
has stated, namely. the presence of the defendant upon the 
property of the plaintiff, there is no finding except a verdict of 
not guilty. 

Mr. SUTHERLAND. The Senator is now supposing two 
criminal cases. 

Mr. CUMMINS. No: I am supposing two civil cases. There 
is no criminal procedure under section 5. I have in mind here 
particularly a civil procedure under the antitrust act. and my 
illustration was a civil case for trespass, with a verdict of not 
guilty, and then a civil case for assault. We will assume, now, 
that in the former case there was contested the question as to 
whether the defendant was personally upon the property of the 
plaintiff. Does the Senator from Utah think that the judgment 
of not guilty In the former case could be pleaded in estoppel or 
as a bar to the suit for assault? : 

Mr. SUTHERLAND. I do not think so. I think there 
would be two entirely different cases depending upon two en- 
tirely different sets of facts. One would be a trespass upon 
property and the other would be a personal assault. 

Mr. CUMMINS. While it is quite possible that the same fact 
will be investigated in both cases, yet it is not the existence of 
that fact which is the judgment of the court, but it is the effect 
of that fact in view of all the surrounding circumstances upon 
the law. Its effect might be very different in inquiring into a 
restraint of trade and inquiring into unfair competition. 

Mr. SUTHERLAND. Mr. President, of course all I want is 
that the law shall be left as it is. If the second case which is 
presented, namely, the prosecution under the antitrust act, does 
not present an appropriate case for pleading the estoppel in a 
former case, then, of course, {t would not be received. If it 
does, I want the law left as it is; that is all. In other words, 
if under existing law, in the absence of this proviso, a set of 
facts arise wherein in the second prosecution under the anti- 
trust act the defendant may plead the action of the court in a 
prosecution and under the unfair competition statute, I want 
that left as it is. I do not want to limit the rights of the de- 
fendant in that particular, and I think there is danger of doing 
it by this amendment. 

Mr. CUMMINS. I assume the Senator from Utah is just as 
solicitous for the rights of the Government as he is for the 
defendant. 

Mr. SUTHERLAND. Certainly. 

Mr. CUMMINS. He has used several times the word “de- 
fendant.” I assume we all want to protect the fair. proper 
rights of both complainant and defendant. If the charge in 4 
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suit under this section is conclusive in favor of the defendant, | stated to the court and the court must be called upon to pass 


it must also be conclusive in favor of the Government. upon the facts. 
Mr. SUTHERLAND. Certainly; estoppels must be mutual. Mr. CUMMINS. I wish to suggest to the Senator—— 
There is no doubt about that. Mr. SUTHERLAND. I promised to yield to the Senator 


Mr. CUMMINS. An alleged offender is brought, through the | from Alabama [Mr. Wutre}]. 
ccmunission, before the court with regard to unfair competition. Mr. WHITE. From illustrations used by the Senator from 
The consequences may not be very grave, and the person so Utah in discussing this amendment I assume that he is oppos- 
cbarged is therefore not very particular with regard to the ing the amendment on the ground that it is not in accord with 
evidence that he introduces in opposition to the charge. There- | Sound public policy. 
upon an order of the commission is presented that the person; Mr. SUTHERLAND. Yes. 
cr corporation must desist from the unfair practice, and it goes Mr. WHITE. The illustrations cited by the Senator are apt 
on and on and finally reaches a magnitude or seriousness that | in showing that in criminal cases the pleas of autrefois acquit 
constitutes an offense under the antitrust law. and a suit is| and autrefois convict and former jeopardy are complete an- 
brought under that law. Does the Senator from Utah think | Swers on a second trial, when the facts which were admissible 
that in such a ease the Government ought to be able to brivg | om the first trial would be admissible on the second, and that 
forward the order of the commission or the order of the court, | the pleas of res judicata would be a complete answer on a 
if one follows, in order to convict that person or corporation | second trial of a civil suit, where the evidence offered in sup- 
under the antitrust law or to prove conclusively that he or it | port of the action in the first trial would be admissible to sup- 
had committed the acts charged and involved in the former | port the action on the second. I quite agree with the Senator 
procedure? It would seem to me very unfair inasmuch as the that these propositions are in accord with the general prin i les 
issue is different and the consequences are different, and there- | of the Anglo-Saxon law, but they are not universal. 
fore we ought to keep each separate. Mr. SUTHERLAND. It has been the universal policy in 
Mr. SUTHERLAND. Mr. President, I think exactly what I | criminal cases. 
have said. . The Senator makes rather a long statement, and | Mr. WHITE. Except in cases where the same act is punish- 
while, if written out so that I could analyze it, I might be able | able under different authorities, such as acts punishable both by 
io answer it categorically, it is sometimes confusing when a | the State and National Governments. 
question of that kind is put to a Senator on his feet to analyze Mr. SUTHERLAND. Yes. 


it and answer it offhand. All I mean to say is that cases may; - Mr. WHITE. There are notable exceptions to the rule, as 
arise where exactly the same facts and the same acts of com- | stated by the Senator, one of them being the action of eject- 
mission will constitut2 a violation of the unfair-competition ment at common law. There are other exceptions under mod- 
statute, and those same acts, neither more nor less, may con- ern statutes and practice, namely, in ad quod dsmmum proceed 
ceivably constitute a violation of the antitrust statute. If the | ings, in which commissioners have been appointed to assess the 
ourt in a prosecution for unfair competition has investigated | value of the property sought to be condemned, from which an 
all the acts and has rendered a judgment specific in terms, say- | Appeal has been taken to a tribunal where the case is to be re 
ing that the defendant has committed none of those acts, upon tried. On this second trial the findings of the commission are 
what theory should the defendant be prevented “rom pleading | not admissible in evidence and can in no way affect the last 
that judgment in another case, called by a different name but | trial. 


based upon precisely the same acts, or, conversely, the Govern- There are instances where the findings on the same facts on 
ment doing the same thing? | one trial are not admissible in evidence and are without weight 
Mr. KENYON and Mr. WHITE addressed the Chair. in the second trial, namely, in civil suits to recover damages for 
The VICE PRESIDENT. Does the Senator from Utah yield; | assaults and batteries. The findings and judgments in such 
and, if so. te whom? suits are rot admissible in the trials of the parties when being 
Mr. SUTHERLAND. I will yield first to the Senator from | prosecuted criminally for the same act. The same is true under 
Iowa and then I will yield to Senator from Alabama. many other similar circumstances. In such cases the findings in 
Mr. KENYON. Would the court under this act be authorized | one case are not admissible in evidence in the other. A quite 


to render any such judgment or order as the Senator has sug- | sufficient reason why the findings in the first trial above men 
gested? If there are no acts of unfair competit:on—I am in | tioned should not be used as evidence in the second is that the 
the dark about this language and I am asking foi information— | parties to the actions are different, but these cases will illus 
is it not the provision of this amendment that the findiug of the | trate the idea that an offender against the law way be pro- 
court or commission is the order that is issued in the enforce- | ceeded against twice for the same violation of the law. 
ment of this section? Now, what is that order? The court can| One reason why the amerdment should be adopted and the 
issue an injunction to enforce an order of the commission. The | findings and orders of the commission or court not be admissible 
only order the commission can issue is one restraining and pro- | in proceedings instituted under the antitrust laws is that pro- 
hibiting the use of unfair methods of competition. ceedings to be instituted under this act are largely preventive in 
The only process of the court would be the injunction to | their purposes and objects. The proceedings under the act as I 
enforce that order. understand it will be mainly to prevent unfair competition and 
Mr. SUTHERLAND. I think there is rreat force in what the | not punish it after it has been practiced. The adoption of the 
Senator says, but, in the first place, I can not conceive of an | amendment will have beneficial effect on the proceedings under 
ler being issued simply commanding a corporation to desist | this act in that it will tend to widen the scope of the investiga- 
m unfair methods of competition, saying nothing more. | tion, the commission and court understanding at the time that 
The defendant could not know what he was ordered to desist | the finding and orders are not to be used to conclude parties to 
from. The order, I assume, of necessity must specify the thing | proceedings in any future trials or produce a consequence 
hich he must desist from. | other than to induce the finding or order to be made when the 
Mr. KENYON. Suppose the court should find there was no | facts are under consideration. 
| 
| 
i 
| 





ciiense, no unfair competition; that is the end of the matter. Mr. SUTHERLAND. Mr. President, I am obliged to the 


then there is no order. | Senator from Alabama for his statement of the rules with ref 
Mr. SUTHERLAND. If the commission simply finds there | erence to estoppel and the exceptions, with which in a general 
s been unfair competition and issues a general order saying | 


way I was already familiar. Of course, there are exceptions to 
. lola e .t tet tr . ‘ . . ‘ 
e defendant shall desist ffom unfair competition, such an | the rule. The exception with reference to actions of eject 


+7 


order would obviously be a nullity. | is one well recognized. The other exceptions the Senator 
Mr. KENYON. I do not claim to know. I am simply trying | attention to are well known. They only serve to emphasize the 


t get information. The court would issue the order specify- | general rule, however, that as a general thing a person 
ing the acts of unfair competition, if the court found there was | not to be twice vexed with the same litigation. ‘That is the 
unfair competition; but suppose the court finds there is no , general rule, and, as in most cases, these occasional exceptions 
unfair competition, it makes no order at all. simply serve to emphasize the wisdom and the justi ue 
i Mr. SI THERLAND. I, of course, assume that before we get | general rule. 

through with this bill, in view of the amendments which are This does not come within any of those exceptions so far as 
pending, there will be some provision put in which will give | the findings of the commission are concerned. I have already 
the court power to try the charge of unfair competition; and if | said I do not think they ought to be considered anywhere as 
the court is given the power to try it and decide it, I can not | evidence. 

concelve of its being presented to the court in any other way Mr. President, I have substantially completed all that I desire 
than by some form of pleading which will state the facts as | to say, but let me give this illustration: Suppose that we were 
distinguished from the mere legal conclusion. So in some way | dealing entirely with criminal proceedings. Suppose that this 
or other finally, if this is to be effective, the facts must be | statute with reference to unfair competition should provide that 
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unfair competition is hereby declared to be unlawful, that any 
person violating the provision shall be subject to fine and im- 
prisonment, aud under that an individual were prosecuted 
cherged with unfair competition. An indictment wonld state 
the facts. It would be obliged to state the general or ultimate 
facts. It would not be sufficent te say “ anfair competition.” 
Suppose upon that indictment the trial was had and the de- 
fendant were scquitted, and subsequently that same defendant 
should be indicted under the antitrust act for doing precisely 
the same thing and it is alleged to be not a violation of the 
unfair competition statute but a violation of the antitrust act. 
Can there be any doubt in that case the constitutional provision 
would apply, that the defendant could not be twice put in jeop- 
ardy of life or limb for the same offense. and that that could be 
snecessfully pleaded? If that could be done in the case I have | 
illustrated. then it seems to me that it is unwise policy to pass 
a low which will prevent a defendant from doing it in two civil 
cases, called by different names, between the same parties, the 
Tnited States as complyinant and a corporntion as defendant, 
each case called by different names, but involving precisely the 
same facts. I think fit is nnwise policy, to say the least abont it. 
It is unjust, to say the least about it, to prevent the defendant 
in the second case from pleiding that he has been adjudged by 
the court in the first case not to have committed the acts which 
are charged in the second case. 

Mr. BRANDEGEE. Mr. President, this commission is not a 
os IT understand it. While the Senator from Utah and I 
agree that section 5 is probably utterly void, because it is an 
ineffectual attempt to confer judicial power upon an adminis- 
trative commission, still the order that the commission may 
make not judgement of a court. Still the Senator from 


court, 


is a 
a right to find thet the person who was charged with an un- 
fair method of competition was not guilty of an unfair method 
of competition, even if it be but the opinion which Congress 
itself hes seid should be rendered by this Government com- 
mission for the guidance of the business man. If that commis- 
sion, fit to decide the question, can find that the man who was 
hated before it was not guilty of unfair competition or an un- 
fair method, it seems to me that the innocent party is certainly 
entitled to have that finding or that opinion operate to his ad- 
vantage wherever he is charged with anything which savors of 
the neture of what he was charged with before the commission. 

The Senator from Towa [Mr. Cum™rns], if I understand him 
correctly, seys that it would manifestly be unfair to have the 
finding of this commission introduced in evidence in a suit 
brought by the Department of Justice and in a Federal court 
under 


Colorado {[Mr. Tromas) argned that the commission would e 


the act of July 2, 1890, the Sherman antitrust law, be- 
en the is not authorized by section 5 of this 
bill to determine whet is a restraint of trade, which would be 
the question if the Department of Justice were acting under 
the Sherman Antitrust Act to dismember a corporation for en- 
gaging in a restraint of trede. But the trouble about it is— 
and this is the answer to the Senator from Iowa—that many 
things that this commission may find to be unfair methods of 
competition, if section 5 could stand and be valid in the law, 
quite likely wonld also be restraint of trade. 

I do not need to enter upon an enumeration of the thousands 
of different devices and in the multitudinous efforts 
of the great number of competitors for all kinds of business in 
this country, the thousends of different methods of competition 
which they use, and I do not need to anticipate, because it 
would be trying to catch a fha on a sind beach to attempt to 
anticipate, the of difforent methods of competition 
which the business competitors of this country will be driven 
to. to tuke the places of Lbose which this commission may pro- 
nounce to be unfair. Mr. President, it will as prote:n and 
as varied as the invention the burglar to deat the safe. 
There no limit to the devices wkich the ingennity of com- 
petitors will resort to as they are forbidden to indulge those 
which they are practicing. So it is useless to attempt to ennu- 
merate the different things which some people think or would | 
judge to be unfair methods ip competition. They are as yaried | 
as the ethical! conceptions of the consciences o. men. 

Everybody who is a lawyer knows he never had a client who 
would admit, when he was contesting most zorously with the 
client of another lawyer, that he wanted anything except what 
wis 
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just end reasonable and fair, and yet they were at swords’ | 
:, and would spend their entire fortunes to maintain their 
\ud their opinion about what was just and reasonable 
nmission, not yet chosen, are to decide, if such a propo- 
upheld under American law, whether a given prac- 
“1 to them is fair or unfair. Suppose the method of 
vhich is in question before the commission is selling 


| Chilton 


| bills 


| effect 


JULY 27, 


in one part of the country at a price less t!.an is charged in an- 
other, or is any other of the specific acts which have been men- 
tioned by the courts in the decision of cases brought to them 
under the Sherman antitrust law, which if pursued far enough 
and as applied to a particular case might amo nt to a restraint 
of trade under the Sherman antitrust law. If that is the unfair 
method of competition complained of before this commission, 
and the commission, if it has authority te do so under this act— 
that authority is not specially conferred, but the Senator from 
Colorado [Mr. Tuomas] thinks it is inherent in any tribunal 
which has authority to decide anything—decides that, in its 
opinion, the method complained of is not unfair; and supposing 
the next week the Attorney General brings a proceeding in the 
Federal court alleging that the very method of competition 
which the commission has just decided to be perfectly fair is in 
restraint of trade and commerce xmong the States—if this 
amendment should be adopted, in my opinion, the def ndant 
could not introduce as evidence either as a defense or in mitiga- 
tion or for any other purpose the opinion of the very tribunal 
that we are now proposing to set up to determine what is an 
unfair method of competition. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Georgia? 

Mr. BRANDEGEE. I do. 

Mr. WEST. Does the Senator from Connecticut mean to say 
that under this bill the opinion of the trade commission could 
not even be used in mitigation of the offense? 

Mr. BRANDEGEE. I think that is true. 
ment provides is this: 

Provided, That no order or finding of the court or commission in 
the enforcement of this section shal! be admissible as evidence in any 
suit, civil or criminal, brought under the antitrust acts, 

What can be the object sought in preventing an innocent 
man from having the benefit of the opinion of this commission, 
if it may render one, I do not see; neither, if the judgment 
of this commission or its opinion is worth anything, do I see, 
if suit is brought by the Attorney General under the Sherman 
antitrust law charging as a violation of that law the same 
act that was before the commission charged with being an 
unfair method of competition, why the Government should not 
be allowed to introduce the order of the commission directing 
the man to stop the. practic? or the injunction of the court 
at the request of the commission, as provided in section 5. 
There may be some reason for it that I do not apprehend. 
I regard it as unwise and uncalled for, and I think that it 
wonld be a great and unfair burden to be placed upon the 
business men who have to be summoned before this commission 
in addition to other burdens proposed by this bill to be placed 
upon them. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Nevada [Mr. New.anps]. 

Mr. BRANDEGEE. I suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Asburst Gallinger 
Bankhead Hollis 
Boruh Hughes 
Brandegee Kenyon 
Bryan Kern 
Camden Lane 
Catron Lea, Tenn. 
Chamberlain Lee, Md. 
Lewis 
Martin, Va. 
Martine, N. J. 
Nelson 


What the amend- 


O'Gorman 
Overman 
Page 
Terkins 
Reed 
Saulsbury 
Shafroth 
Sheppard 
Shields 
Simmons 
Smith, Ariz. 
Smith, Ga, 
Newlands Smith, Md. 
Norris Smoot 


The VICE PRESIDENT. Fifty-four Senators have answered 
to the roll call. There is a quorum present. The question is on 
the amendment proposed by the Senator from Nevada ([\{r. 


Sterling 
Stene 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
West 
White 
Williams 


Clapp 
Clarke, Ark, 
Crawford 
Culberson 
Cummins 


| NEWLANDS]. 


Mr. BKRANDEGEE. Mr. President, I propose now to read 
the trade commission bil] and the Clayton bill, in order th: 
some opportunity may be given to the country to see what Ue 
are. Those bills, having been reported to the Senile, 
Senators offer various amendments to them, the discussion pro 


| ceeds upon the amendment, and no one has any idea of w)) 


the provision is which it is proposed to amend or what the 
of the amendment will be. The pending bill, which 's 
Calendar No. 518, House bill 15613, entitled “An act to erea' 


| an interstate trade commission, to define its powers and dutics, 


and for other purposes, reads as follows: 


That a commission is bereby created and established, to be know" 
as the Federal trade commission. composed of five members, not mo 
than three of whom shall be members of the same political party, 204 
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the said Federal trade commission is referred to hereinafter as “ the 
commission.” 

The words defined in this section shall have the following meaning 
when found in this act, to wit—— 


Mr. CUMMINS. Mr. President, I ask for order, so that we 
may hear the Senator from Connecticut. Some ef us are not 
familiar with the bill and we want to hear what is in it. 

The VICE PRESIDENT repped with his gavel. 

Mr. BRANDEGEE (continuing)— 

“Commerce "’ means stich commerce as Congress bas the power to 
regulate under the Constitution. 

The term “corporation” or “corporations” shall include jolnt-stock 
associations and all other associations having shares of capital or 

; worn nf 








capita k, O1 ced to carry on business for profit. 

“Antitrust ac means the act entitled “An act to protect trade 
nd « r lawful restraints and monopolies,” approved 
July 2 f 3 to 77, inclusive, of an act entitied “An 

to luce taxation, to provide revenue for the Government, and for 
other purposes,” approved A st 27. 1894; and also the act entitled 





to amend sections 73 and 76 of the act of August 27, 18, 
ntitled ‘An act to reduce taxation, to provide revenue for the Gov- 
‘nment, and for other purposes,’"’ approved February 12, 1913. 

Mr. SUTHERLAND. Will the Senator yield to me? 

Mr. BRANDEGEE. Mr. President, I will request that I be 
not interrupted during the reading of the bill, because my object 
is to inform the public as to what the bill is. 

Mr. SUTHERLAND. I merely wanted to make a suggestion 
in regard to the reading. 

Mr. BRANDEGEE, I resume: 


Sec. 2. Upon the organization of the commission the Bureau of Cor- 
porations and the offices of Commissioner and Deputy Commissioner of 
cr rations shall cease to exist, and the employees of said bureau shall 
become employees of the commission In such capacity as it may desig- 
nate, 

Mr. SWANSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Connecti- 
cut yield to the Senator from Virginia? 

Mr. BRANDEGEE. I have requested not to be interrupted. 

Mr. SWANSON. I hope the Senator will speak louder. It is 
impossible to hear him over here. 

Mr. BRANDEGEE. I know how anxious the Senator is to 
learn the terms of the bill which is now being read for the first 
time, and I will endeavor to speak loud enough so that any 
Senator who wants to hear me may do so, provided those who 
are sitting around him will let the Senator who has the floor 
do the talking. The bill continues: 

The commission shall take over all the records, furniture, and equip- 
ment of said bureau. All work and proceedings pending before the 
bureau may be continued by the commission free from the direction or 
cor of the Secretary of Commerce. All appropriations heretofore 
r for the support and maintenance of the bureau and its work are 


hereby authorized to be expended by the commission for said purposes. 

Any commissioner may be removed by the President for inefficiency, 
neglect of duty, or malfeasance in office. A vacancy ip the commission 
§ tt impair the right of the remaining commissioners to exercise 
all the powers of the commission 


ihe commissioners shall be appointed by the President, by and with 
e advice and consent of the Senate. The terms of office of the com 

rs shall be seven years each. The terms of those first ap 
l cd by the President shall date from the taking effect of this act, 

j ll be as follows: 

Mr. MARTINE of New Jersey. Mr. President, we are utterly 
unable to hear the Senator frem Connecticut. I know he-is 
discussing a matter of great importance, and I trust the Senator 
Will raise his voice so that Senators on this side of the Chamber 
may hear him, 

Mir. BRANDEGEE. As I have said before, if the Senators 
who are sitting in the neighborhood of the Senator from New 
Jersey would allow me to do the talking, I think the Senator 
would nave no trouble in hearing; or, if under those circum- 

ices he can not hear, there are plenty of vacant seats on this 
de any one of which the Senator could occupy and no doubt 
hear my remarks: 
hall be appointed for a term of three years, one for a term of 


four years, one for a term of five years, one for a term of six years, 

»> for a term of seven years; and after said commissioners shall 
have been so first appointed all appointments, except to fill vacancies, 
' | be for terms of seven years each. The commission shall elect one 


of its members chairman for such period as it may determine 
Mr. O'GORMAN. Mr. President 
Che VICE PRESIDENT. Does the Senator from Connectl- 

cut yield to the Senator from New York? 

Mr. O'GORMAN. A parliamentary inquiry: Is the Senate in 


: 





session ? 
Mr. BRANDEGER (continuing): 
Pre 

cretary. 

Mr. O'GORMAN. I have addressed an inquiry to the Vice 
President. 

hen VICE PRESIDENT. The Chair thinks the Senate is In 
S@Ssi0n. 

: Mr. O°GORMAN,. With all due respect to the Senator from 
Connecticut, who seems to have the floor, it must be apparent 
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that he is engaged tn a monologue, for he is talking tn such an 
inaudible tone that he can not be herrd by f 


Senator 10 {f 
from him. This is unusual, because the Senator from Connect 


cut has a strong, resonant, carrying voice when he desires be 
heard. 

Mr. BRANDEGEE. I decline to yield If the S or h " 
point of order to state, I am willing, of course, thet he te 
it; but I do not yield to the Senator for any other pur 


The VICE PRESIDENT. The Senator from Cx 
the floor. 
Mr. BRANDEGEE. I resume read! the bill: 


Said secretary and assistant secretary shal) bold t 
nection with the commission at the pleasure of t 
Mr. WALSH. Mr. President 
The VICE PRESIDENT. Does the Senator from Connecticut 


yield to the Senator from Montana? 

Mr. WALSH. I rise toa parliamentary ingulry. Isa Senator 
entitled to take the floor and occupy it who speaks in such a 
manner that it is impossible for anybody to hear him at any 
reasonable distance away? 

Mr. STONE. I make the point of order, with all due respect 
to my friend, that a Senator occupying the floor can not be taken 
off the floor by a point of order or by a parliamentary ingul 

The VICE PRESIDENT. The Chair will say thot a Senator 
can not be taken off the floor by a parliamentary Inquiry. but 
certainly can be taken off by a point of order, if the point of 
order is sustained by the Chair. 

Mr. STONE. Upon that, Mr. President, at the proper t 
do not care to interfere at this moment—!I should 
some rulings of former occupants of the chair, predecs of 
the present occupant, and also rulings of the Senate itself upon 
that very question. 

Mr. BRANDEGEE. Mr. President, I will say that I think 
there will be no trouble in hearing me. If Senators desire to 
hear me, they will have no difficulty on account of the tone of 


my voice; but inasmuch as my remarks may perhaps be some 
what extended, I do not propose to try to make more noise single 
handed than all the rest of the Senators can make in coordina 


tion. I shall conduct myself in a perfectly parliamentary man- 
ner; the Senate need not worry about that. 

Mr. O'GORMAN. Mr. President 

The VICE PRESIDENT. Does the Senator from Connecticut 
yield to the Senator from New York? 

Mr. BRANDEGEE. I do for a question. 

Mr. O’GORMAN. May I ask the Senator from what he | 
reading? 


Mr. BRANDEGEE. I do not wonder the Senator is surprised 
This is the first information he has probably bad of what is in 
the bill that is under consideration. I am reading from the 
Federal trade commission bill, 

Each commissioner shall receive a salary of $10,000 p now 

Mr. O'GORMAN. May I ask the Senat if he thinks he Its 
reading the bill for his own benefit or for the benefit of his 


collengues? 

Mr. BRANDEGEE. 
country. 

Mr. O'GORMAN., But the Senator's colleagues can not hear 
him unless he raises his voice 


For the benefit of all, including th 


Mr. BRANDEGEE. My colleagues can hear ‘ 
want to. 
Fach commissioner shall receive a : iry of £10.000 om . mr 
cretary of the comnu on 8s tt i ) 
The assistant secretary shall receive a iry of B44 i nm 
case of a vacancy In the yitice of any ¢ 
appointment shall be n ade by the I't en and wit ; 
and consent of the Senate, to fill such va ) rt 
The office of the commission shall be in th ty f i 
the 
Mr. CLARK of Wyoming. Mr. President, 1 cf 
the Senate. 
The VICE PRESIDENT rapped with h rave 
Mr. BRANDEGEE (continuing) :; 
commission may at its pleasure mect and « 
other place und m authors 
any investigation, and for the purposes thereof 
herein given tie commission 
The commission shall bave such attor 
amifners, special agents, and of! mp! 
be appropriated for by Congress, and shall 
bills and fix their compensation vi t 
and assistant secretary and one clerk to ' 
such attorneys and experts as ma t 
| commission shall be a part of t cl i | 
sion shall alao have the power to adopt a ‘ ‘ dicially 
noticed, and to rent suitab ro for t f it 
All the expenses of the commisstior if fn nee | ' 
for transportation incurred | the t ! ort thet 
unfler their orders in making any inves lon or upon oficial busit i 
in any other place than In the city f Washington, shall be allowed and 
paid on the presentation of itemized vouchers therefor, aj proved by the 
commission. 
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and Other Departments shall receive and 
nditures of the commission. 

fore the commission shal! be paid the same fees 
paid witnesses in the courts of the United States. 

Ti commission shal have powcr among others— 
investigate from time to time, and as often as the commis- 
*, the organization, business, financial condition, 
management of any corporation engaged in 
to othe! corporations and to individuals, 

nrinerships, 

» any corporation subject to the provisions of this act 
ion may designate to furnish to the commission from 
! l, tatements, and records concerning its 
uncial condition, conduct, practices, manag 
her corporations, or to individuals, associations, 
“quire the production for examination of all 
ml dence, contracts, memoranda, or other 
iny way affecting the commerce in which such 
liry is engaged or concerning its relations to any 
iation, or partm rly 1d to make copies of the same. 
ribe ¢ near aS may be a uniform system of annual 
*h corporations or clas rations subject to the 
; act as the commission may designate, and to fix the 
f such and to require such reports, or any 
mude oath, or otherwise in the discretion 


The Auditor for the State 

examine all accounts of ext 

Witnesses summoned b 

mileage that are 
> < 1 


es of corp 
norte 
reports, 


unde! 


in the discretion of the 
in the exercise of the authority, and 
y this act, except so far as may be necessary 
$s; names of customers, and such other matters 
deem not to be of public importance, 
1eports to the Cong to submit there 
or additional legisla 
lity brought by or und 
rovided in the antitrust ¢ the court 
v, upon its own moti vr the motion of any 
he matter of the form f the decree to be 
master in chat whereupon the 
capacity upon notice to the 
the court may prescribe, and shall 
report with its findings to the court, 
g been made and filed shall be subject 
dure established for the consideration and disposi- 
port and findings in equity cases. 
restraining order or an Interlocutory 
etofore been entered or shall hereafter be 
nt or defendants in any suit- brought by the United States to 
train any violation of the antitrust acts, the commission 
power, and it shall be its duty, upon the application of the 
eneral, to make investigation of the manner in which the 
bas been or Is being carried out, and as to whether the 
or is being violated and what, if further order, 
s advisable. It shall transmit to the Attorney General 
its findings asa result of any such investigation with 
ons for further action as it may deem advisable and 
made public in the discretion of the commission. 
on believes from its inquiries and investigations, 
own initiative or at the suggestk of the President, 
{ xv elther Llouse of Congress that any corpora 
sociation, or partnership has violated any law of 
erulating commerce, it shall report its findings and 
th vide relation thereto to the Attorney General with its recom 
mendatior 
For the purp » of pros cuting 
t! Lod ] ction the commis 


reasonable times 


commission, any in- 


powers, 


' the 
finds 


rection of 


or final decree 
entered against any 


1g rest 


any investigation or proceeding au 
lon, or its duly authorized agent or 
have access to, for the purpose of 
the right to copy any documents or writings of any 

e investigated or proceeded against 
ymmission Is hereby directed to investigate, as expeditionsly 
mnditions in foreign countries where sociations, com 
actices of buyers, dealers, or traders may injuriously 
rt trade of the United States, and also to investigate 
an exporters have combined with each other or with for 
deale to control prices abroad, and to report to 

m time to time 

jurisdiction herein conft 
1 trade oclations, cor 
ore defined 
limon 


red the com- 
orate combinations, 
engaged in or affecting com 
carriers, 


upon 


Mr 
bill 
of a 

Mr 


CATRON 
for the 
quot lint 

STONE, 


as the Senator is re: 
Senate, I 


President, 
the 


ding this 
information suggest the absence 
Mr. President, I 
the demand for a call of 
lishing the presence of a 
had a call for that 


make the point of order that 
the Senate for the purpose of estab- 
quorum is not in order. We have just 
which disclosed a quorum, since 
has been transacted; and my point is 
been transacted a call for a 
Me) ‘bate, or the continu 
itself busine 
the Chair has 
my hand the ruling 
which 1 am iniking was made before bin. 
to the Senate, and the ained the pe Afterwards, 
during the same day and subsequent days, the same point that 
I am now mi was made, and the Chair sustained it. 
Vit PRESIDENT. The Chair has taken 
the record with reference to this matter It appears 
CONGRESSIONAL Recorp of May 29, 1908. There was the 
the nbsence of a quorum. and Mr. Aldrich said: 


purpose, 


ition of speech mak 
within the meaning of the rule 

doubt about it, [ have before me or at 
of Vice President Fairbanks when the point 


any 


Litt yy 
Senate sust int. 
King 
‘The 
look up 


ccasion to 


| » the 
ion of 


rise to a question of order. The suggestion of 
’ in Is not in order We have had 
short time, all disclosing the presence 
iorum ts in the building. If repeats r 
quorum can be made without intervening 


of the Senate is put in the hands of one 
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| Chair to; 


and to | 


| hands of 


quorum is} 


He submitted it | | ; 
| pleased with it now. 


JULY 27, 


man, who can insist upon continuous calls of the roll upon the ques- 
tion of a quorum. My question of order is that, without the inter- 
vention of business, a quorum having been disclosed by a vote or by a 
call of the roll, no further calls are in order until some business has 
intervened. I should be glad if the Vice President would submit that 
question of order to the Senate. 

I call the attention of the Chair to a decision in a case which is on 
all fours with this, made on March 8, 1897, when this precise question 
was raised by the then Senator from New York, Mr. Hill, who sustained 
it by the same argument which I am now calling the attention of the 
and the point made by the Senator from New York was sus- 
tained. It is found on page 2737 of volume 29, part 3, of the Recorp, 
second session Fifty-fourth Congress. The language was: 

“Mr, Hitt, My point is, that the presence of a quorum was deter- 
mined by the last roll call, and that a Senator can not immediately 
thereafter suggest the absence of a quorum. 

“The Presipinc Orrficer. Does the Senator mean to the 
feature that no business has intervened? 

“Mr. Titti, Yes; that no business has intervened. 

“The Prestpinc Orricer. The Chair sustains the point of order.” 

Then, after the point of order was sustained—and the Chair 
will not read all of the Recorp—Mr. La FoLuerte said: 

Mr. LA FouLerre. Mr. President, I just wish to suggest, in order 
that it may appear upon the Recorp, that debate has intervened since 
the last roll call. 

Mr. Aupricn. That is not business, 

Mr. La Fottvrre. I just wish that to appear upon the Recorp. 

Mr. ALpricu. My suggestion was that debate was not business, 

Mr. La Fouurerre. And 1 want to remind Senators here to-night, be 
fore this vote is taken that every precedent you establish to-night will 
be brought home to you hereafter. 

Mr. GALLINGER, Mr. President, I simply desire to add to what has 
been said, that if the entire business of the Senate can be put in the 
one man, that one man could destroy the Government; he 
could prevent appropriations being made to carry on the governmental 
machinery, and it is absurd to suppose that it was ever so intended. 

I shall not read further from the Recorp; but the question 
whether debate was business was submitted to the Senate, and 
by a vote of 35 yeas to 5 nays the point of order was sustained. 
I find that among the Senators who believed that debate was 
not business were Senators BranpreceEe of Connecticut, CLapr of 
Minnesota, CLrarK of Wyoming, DitirnamaAmM of Vermont, pu 
Pont of Delaware, GALLINGER of New Hampshire, NELson of 
Minnesota, SMoor of Utah, STEPHENSON of Wisconsin, SUTHER 
LAND of Utah, and WARREN of Wyoming. 

Mr. GALLINGER. Mr. President, just an observation. I 
have always been troubled about this rule that a quorum may 
be called at any time, and I have always felt that there ought to 
be in some way a modification of it. In this particular in 
stance, however, I will call the attention ef the Chair to the 
fact that more than debate has occurred since a quorum was 
last called. Points of order have been made; parliamentary in- 
quiries have been raised, and either withdrawn or decided by 
the Chair, I do not know which; so that a little more than mere 
debate has intervened since the last call was made. 

The VICE PRESIDENT. The Chair will finish the ruling of 
the Chair, at least. 

Manifestly Vice President Fairbanks was in doubt about the 
matter, and submitted it to the Senate. The Senate at that 
time, on the discussion by great parliamentarians and by the 
vote of great parliamentarians, decided that debate was not 
business, and that, when a quorum was once disclosed, roll calls 
were not in order until some business had been transacted by 
the Senate. 

Following the decision of that day by the Senate, upon the 
following day the same question was raised. It was then de 
cided by Vice President Fairbanks without submission to the 
Senate, and no appeal wags taken to the Senate. 

The present occupant of the chair, if called upon to rule, upon 
first blush, would have taken the same course that Vice Presi 
dent Fairbanks did; but in the light of the authority and the 
way in which it was settled, the Chair rules that until business 
has intervened a roll call is not in order. 

Mr. CLARKE of Arkansas. Mr. President, I ask the Senator 
from Connecticut to indulge me for a moment. 

Mr. BRANDEGEER. Does the Senator ask me to yield to 
him? 

Mr. CLARKE of Arkansas, 

Mr. BRANDEGEE. TI do so. 

Mr. CLARKE of Arkansas. I did not like the ruling of the 
Senate when it was made, in 1909, and I am not particularly 
I think at the time it was made it was © 
ruling thot represented the resentment of the Senate rather than 
its judgment. This matter of calling for a quorum ean be 
abused, and frequently is abused; but it is a substantial righ! 
and a resort to it frequently promotes the convenience and dig 
nity of the Senate, and it ought not to be unduly curtailed. 

In the particular instance where .he ruling referred to by 
the Chair was made in 1909, it was obvious that a Senator was 
seeking to occupy time against the distinct wil! of the majority 


embrace 


Yes. 


| of the Senate; and that situation was then deemed to justify 


the imposition of a strict construction of the rule. I think if 4 
similar instance on the facts is presented the same rule ought 
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to be applied. I think practically a similar instance has now Whenever the commission shall have reason to be it r- 
been presented. I do not believe the debate in“ulged in by the | eee elena eee eee s08 WB cour 
Senator from Connecticut up to the present time has been sub- | at least 30 days in advance of the time set therein for h ne. a ae 
stantial debate. He las been reading simply a copy of the bill | it to appear before the commission and show ca wi rder ll 
that is pending, which everybody has heard read and which | 30f, De issued by the commission restraining and pr ing it from 
everybody has had an opportunity to read. There is not the | mission shall find that the method of competition in a = 
slightest reason for assuming that its being read at this time is | hibited by this act it shall thereupon issue an order 1 n um 
intended to enlighten the Senate, or any Member of it. | modify or set aside, G came crt ane enr nae tu 1 fc 
I would now commit myself to the declaration that where this act. 
there has been no substantial debate, where there hes been ex- |. Whenever the commission, after the issuance of such ¢ r, sh 1 
hibited an obvious purpose to kill time, and the calling of tue ee te ee nae ant compe’ Gaceutas, the ‘y 
roll was for the purpose of carrying out that ger-ral purpose, | where the method in ‘question was used or wher . > : 
I think the rule just announced by the Chair should be ap- | cated or carries on business, pra the court to n 
plied; but there can be instances, and I have known many of | (e.g yo fees ee order of the and the court is re ' 
them, where it was an entirely proper proceeding to Lave the| Sec. 6. That if any corporation subject to this act + fa : 
roll called pending an address by a Senator. any annual or special report, provided in v ») of : n 
Saving for myself just that much of leeway to be hereafter | 2,)°°°ot Within ee See Oe ae ee pg : 
exercised in the event that I shall be confronted with the charge | the cor] oration shall forfeit to the Un te i States the “s : 
of inconsistency, I take the liberty of making the statement | ®2¢) and every day of the continuanc h re f re 
that I now submit. | Soe Se een sete ee es ee ee “ 
Mr. STONE. Mr. President, I go a little further than my the district where the « rporation has its 1 " 7 
friend from Arkansas. | district in which it shall do business It shail the of t : 
Mr. BRANDEGEE. Mr. Pres!ent, if the Seuator is discucs- | thoy Sina bate ae Se a ee aes a 
* a point of order, very well; but I do not want to lose the | costs and expenses of such proseention shall be paid the 
floor. I yield to the Senator, if he wants to speak in my time. | Prittion for the expenses of the courts of the United 8 
Che point of order was raised, and the Chair has ruled, and I | mare out af the juctedietiou ut the United Seenee oetere, re 
assume that I have the floor. or be privy to the willful destr iction, a terat! n a ti r i 
I'he VICE PRESIDENT. The Senator from Connecticut has | vt of the jurisdiction of the United States of any book 
the floor. | or eee et —e an try or men m1 at d ! . 
Mr. STONE. The Senator undoubtedly has the floor. | who shall willfully make any false entry relating t y 
Mr. BRANDEGEE. Then I yield. book of accounts or record of any trade ass lon 
Mr. STONE. He did have the floor, and I suppose he still | {07,,0F corporation. subject to the provisions of t os 
has it. I will ask the Senator to yield to me for the purpose of | statement, return, or record, knowing the sam ‘an 
king a statement to the Chair. teria! particular, shall be deemed guilty « le rd 
Mr. BRANDEGEE. I yield. ees ce oneatiine on 2h Baa ern acing 
Mr. STONE. Mr. President, the statement is brief. I, as | in the diser tion of the court. feos wie 
most Senators with whom I have served here know, have been | ,, A"y employee of the commission who divulges an f . 
consistently and persistently opposed to cloture in the Senate, | 0", “hich may come to bis oot ee Coe, seein tay 
I believe in the largest freedom of real, intelligent, instructive | the commission, or as he may be directed by a 
debate, or such as a Senator incerely means to be such. I | court, shall be deemed guilty of a ' ne ! rn 
id not restrain a Senator in that right of debate in any | ‘erect Shall be pun ee ee a n t 
quantity. Nevertheless, I take the view that a different situa-| cretion of the court. = | ae, Pavee) 
{ is presented when Senators day after day insist upon mak- |. Sec. 8. The commission shall have and ex h I 
ing the point of no quorum and calling the roll when it is | oy ee eet eee eee wltmectew nid the al 
known, and one roll call after another discloses the fact that | and to administer oaths Al! th ' . emer 
there is a quorum, if not actually present in the Senate Cham- | bilities, and immunities Imposed or « red | , 
ber, convenient to the Senate Chamber, not only in the city but c ics oe sae shall . "a ‘eee 't 7 
sible to the call, and whe. a call is made a quorum re- | dence before the com nissio 
ponds to it, showing the presence of a quorum. Sec. 9. The district courts of the United St i 
We have bad the spectacle here for some time past of Sena- - “ = ee Snare © ened ' 
iors speaking for a short while, and then some one rising to | of the comm! an tn in teleiins of Gal tion ha 
make the point of no quorum and going through the formality | di tion to issue such writs, orders ; : y 
of a roll call, thus consuming considerable time. Then the news. ee ene ee nee ae nr ee 
Senator resumes the floor and his speech, and the same perform- Sec. 10. The several departments and bureaus of the ¢ it, 
ance is repeated, and so on ad nauseum. when directed by the President, shall furnish the « " ts 
Mr. President, I think the Senate ought to have the right eee, Se ee Sa erie ae oe "a 
to protect itself against a proceeding of that kind, and when | to any of the provisions of this act. 
the Senate so protects itself I do not think it is encroaching | Amend the title so os to read: “An act fo create a | ae SF 
upon the freedom of debate. It is invoking the rule of pro- mission, to define Its pow OOS Cacias, ane fer othe 
cedure established by the vote of the Senate and by the re- Mr. President, that is the Federal trade com: bi 
peated rulings of the Chair to protect itself against the abuse | reported by the Senate committee. It differs rad y fre 
of the right of debate. trade commission bill which has passed the Hous Ta 
My friend from North Carolina [Mr. Stwmons] says that all the trade commission bill iaat passed the House may be pr d 
we have to do in this case is to apply the law of reason and in the Recorp in conjunction with the bill that 1! ju 1 
( a sensible thing that is permissible under parliamentary | to the Senate, and the Clayton bill. 
sage and under the practice of the Senate, as established by | ‘The PRESIDENT pro tempore. Unless there is objecti: 
the rulings of the Chair and sustained by a vote of the Senate. | is so ordered. The Chair hears none. 
_ 1 wanted to say just that much, and no more, to let it be The matter referred to is as follows: 
Known that [I put no reservation, as my friend from Arkansas {House bill 15613, as passed by the Hons f Repr 
[Mr CLARKE] seems to do, on the continuing and unquestioned | An act (II. R. 15613) to create an interstate trade ) 
right of the Senate to invoke the practice to which I have re- | define its powers and duties, and for ot 
ferred, which practice is in accordance with the ruling just | ,, 2¢,ét em ted, efc., That a commission Is het 4 and 
made by the Chair. I think it ought to stand without limita- | a ay ye ee ee ‘ 
“on, ; | missioners, who shal! be appointed y the Presiden i 
_.. While I am on the floor I will make just one further remark: | 8¢¥ice and consent of the Senate. Not more than 
This is not the only abuse to which the Senate is subjected, ee ee ee one ae 
pane the only abuse that can be corrected by the legitimate | and six years, respectively, from the date of t ‘ 
ruling of-the Chair; and we may have occasion to invoke the | a Se ee. eee? 22 amaeater cee as Si 
em + heretofore made to protect the Senate against those | a osen to fill a vacancy a 7 eh ted onls a ae 5 = 
“buses as they arise in the immediate future. lof the commissioner whom he shall suc - 3 ixsion shall 
Mr. BRANDEGEE (reading) : | Saees p.ceatraen fem, be ore orate, i coe nie eran 
tee %. That unfair competition In commerce is hereby declared un- sioner may be removed by the President for inefficiency, 4) et of duty, 
The commission ts hereby empowered and directed ws . pe nye vy "= office. vacancy in = meee ion = lh not im 
tone tom ean wataie mecha of competition Is checnca ™7™™ | S2'Gertitnten” “mnmine commissioner to cnercins all he power 
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commission shall 
a 


have an official seal, which shall be judicially 


2. That each commissioner shall receive a salary of $10,000 a 
payable in the same maner as the salaries of the judges of the 
of the United State: The commission shall appoint a secre- 
. who shall receive a salary of $5,000 a year, payable in like man- 
ner, and it shall have authority te employ and fix the compensation of 
such other officials, clerks. and employees as it may find necessary for 
the proper perform: its duties and as may be from time to time 
appropriated for by Congress. 

Until otherwise provided by law the commission may rent suitable 
offices for its use 

All of the 


penses for 


nee of 


expenses of the commission, including all necessary ex- 
transportation incurred by the commissioners or by their 
employees under their orders, in making an investigation, or upon 
official business in any other places than In the city of Washington, 
shal! be allowed and paid on the presentation of itemized vouchers there- 
for approved by the commission. 

Witnesses summoned before the commission shall be paid the same 
fees and mileage that are paid witnesses in the courts of the United 
States, 

The Auditor for the State and Other Departments shall receive and 
examine all accounts of expenditures of the commission. 

Sec. 3. That pon the organizatton of the commission and election 
of its chairman all the existing powers, authority, and duties of the 
Bureau of Corporations and of the Commissioner of Corporations con- 
ferred upon them by the act entitled “An act to establish the Depart 
ment of Commerce and Labor,’ approved February 14, 1903, and all 
amendments thereto, and also those conferred upon them by resolution 
of the United States Senate passed on March 1, 1913, on May 
1913, and on June 18, 1913, shall be vested in the commission. 

All clerks and employees of the said bureau shall be transferred to 
and become clerks and employees of the commission at their present 
grades and salaries All records, papers, and property of the said 
bureau shall become records, papers, and property of the commission, 
and all unexpended funds and appropriations for the use and mainte- 
nance of the said bureau shall become funds and appropriations avall- 
able to be expended by the commission in the of the powers, 
authority, and duties conferred on it by this 

‘hat the Bureau of Corporations and the 

*orations and Deputy Commissioner of Corporations are, upon the 
ranization of the commission and the election of its chairman, abol- 
ed, and their powers, authority, and duties shall be exercised by the 

‘-ommission free from the direction or control of the Secretary of Com- 


erce 


oO7 
mts 


exercise 
act, 
offices of Commissioner of 


The information obtained by the commission in the exercise of the 
authority, and duties conferred upon it by this section may be 
made public, in the diseretion of the commission. 

Sec. 4. That the principal office of the commission sball be in the 
city of Washington, where its general sessions shall be beld: but when- 
ever the interest of the public may be promoted, or delay or expense 
prevented, the commission may hold special sessions in any part of the 
United States. The commission may, by one or more of its members, or 
by such, officers as it may designate, prosecute any inquiry necessary 
to its duties in any part of the United States 

Ss! 5. That, with the exception of the sect 

missioner, all employees of the commission shall be a part of the 
ified civil all enter the service under such rules and 
lations as may be prescribed by the commission and by the Civil 
ice Commission. 

ec. 6. That the words defined in this section 
meaning when found in this act, to wit 
Commerce" means such commerce Congress 
ate under t) Constitution 

‘Corporation’ means a body incorporated under law, and also joint 
stock and all other as having shares of capital 
or capital or organized to carry on business with a view to profit. 

‘Capital means the stocks and bonds issued and the surplus owned 
by a corporation. 

Antitrust 
against ur 


tary and a clerk to each 


service, and s 


shall the follow- 


have 


has the power to 


associations ociations 


stock 


acts “’ means the act entitled “An act to protect trade and 
ful restraints and monopolies,” approved July 
ctions 73 to 77, inclusive, of an act entitled “An 
axation, to provide revenue for the Government, and for 
* approved August 27. 1°94; and also the act entitled 
1d sections 73 ¢ f act of August 27, 1894, 
revenue for the Govern 

{ ry 12. 1913 

ulate commerce” means } act entitled 
‘ce,” approved February 1887, and all 


nerce 


“An act to 


comme amendments 


l cument ry 


evidence’ means all documents, papers, 
] in ex! 


lence stence at and after the passage of this act. 

7. ‘Chat the several departments and bureaus of the Government, 
directed by the Uresident, sball furnish the commission, upon its 
t, all records, 7 and information in their possession relating 

corporati subject to any of the provisions of this act, and 
detail from time to time such officials and employees to the com- 

ion as he ma din t. 

&. That the commission may from time to time make rules and 
and classifications of corporations for the purpose of carry 
act. 

may from time to time employ such special attorneys 
and ex] s it may find necessary for the conduct of its work or for 
proper representation of the public interest investigations made by 
it; and the expenses of such employment sh; be paid out of the appro 
pi iation for the commission, 

Any member of the 
tions and sign 

The commission may also order ti 
in any proceeding or investigation 
sitions may be taken before any 
by the acis to regulate commerce 

Upon the application of the Attorney General of 
it the request of the commission, the district courts of the United 

States shal! have jurisdiction to writs of mandamus commanding 
uny person or corporation to comply with the provisions of this act or 
any order of the commission made in pursuance thereof, 
That every corporation engaged in commerce, excepting cor 
poratior iblect to the acts to regulate commerce, which, by itself or 

i one more other corporations owned, operated, controlled, or 
junction with it so as to constitute substantially a 

a capital of not less than $5,000,000, or, having a 

to a class of corporations which the commission 
all furnish to the commission annually such informa- 


and corre- 


pers, 


if lor 
out the 
rhe 


provisions of this 


cCOmMMiss.on 


it 
ll 


mmission may administer oaths and aflirma 


sub nas 

stimony to be taken by deposition 
pending under this act. Such depo 

official authorized to take depositions 

the United States, 


issue 
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tion, statements, and records of Its organization. bondholders and stock 
holders, and financial condition, and also such information, statements, 
and records of its relation to other corporations and its business. and 
practices while engaged in commerce as the commission shall require; 
and to enable it the better to carry out the purposes of this act the 
commission may prescribe as near as may be a uniform system of an- 
nual reports. The said annual reports shall contain all the required 
information and statistics for the period of 12 months ending with the 
fiscal year of each corporation's report, and they shall be made out 
under oath or otherwise, in the discretion of the commission, and filed 
with the commission at its office in Washington within three months 
after the close of the year for which the report is made, unless addi- 
tional time be granted in any case by the commission, The commission 
may also require such special reports as it may deem advisable. 

If any corporation subject to this section of this act shall fail to make 
and file said annual reports within the time above specified, or within 
the time extended by the commission for making and filing the same, 
or shall fail to make and file any special report within the time fixed 
by the order of the commission, such corporation shall forfeit to the 
United States the sum of $100 for cach and every day it shall continue 
in default in making or filing said annual or special reports. Said for 
feitures shall be recovered in the manner provided for the recovery of 
forfeitures under the provisions of the acts to regulate commerce. 

Sac. 10. That upon the direction of the President, the Attorney Gen 
eral, or either House of Congress the commission shall investigate and 
report the facts relating to any allegéd violations of the antitrust acts 
by any corporation. The report of the commission may include recom 
mendations for readjustment of business in order that the corporation 
investigated may thereafter maintain its organization, management, and 
conduct of business in accordance with law. Reports made after invest! 
gation under this section may be made public in the discretion of the 
commission, 

For the purpose of prosecuting any investigation or proceeding au 
thorized by this section the commission, or its duly authorized agent 
or agents, shall at all reasonable times have access to, for the purpose 
of examination, and the right to copy any documentary evidence of any 
corporation being investigated or proceeded against. 

Sec. 11. That when in the course of_any investigation made under 
this act the commission shall obtain information concerning any unfair 
competition or practice in commerce not necessarily constituting a vio 
lation of law by the corporation investigated, it shall make repo! 
thereof to the President, to aid him in making recommendations to 
Congress for legislation in relation to the regulation of commerce, and 
the information so obtained and the report thereof shall be made publi 
by the commission, 

Sec. 12. That in any suit in equity brought by or under the directio: 
of the Attorney General as provided in the antitrust acts, the cou 
may, upon the conclusion of the testimony therein, if it shall be then o! 
opinion that the complainant is entitied to relief, refer said suit to t! 
commission to ascertain and report an appropriate form of deci 
therein; and upon the coming in of such report such exceptions may | 
filed and such proceedings had in relation thereto as upon the report of 
a master in other equity causes; but the court may adopt or reject su 
report, in whole or in part, ard enter such decree as the nature of 
case may in its judgment require. 

Sec. 15. That wherever a final decree has been entered against any 
defendant corporation in any suit brought by the United States to pi 
vent and restrain any violation of the antitrust acts, the commission 
shall have power, and it shall be its duty, upon its own initiative 
upon the application of the Attorney General to make investigation 
the manner in which the decree has been or is being carried out 
shall transmit to the Attorney General a report embodying its findi: 
as a result of any such investization, and the report shall be m 
publie in the discretion of the commission. 

Sec. 14. That any person who shall willfully make any false en 
or statement in any report required to be made under this act shail 
deemed guilty of a misdemearor, and upon conviction shall be sub 
to a fine of not more than $5.000 or to imprisonment for not more t! 
three years, or both fine and imprisonment. 

Sec. 15. That any oflicer or employee of the commission who 
make public any ioformation obtained by the commission withoi 
authority or as directed by a court shall be deemed guilty of a 1 
aemeanor and upon conviction thereof shall be punished by a fin 
exceeding $5,000, or by imprisonment not exceeding one year, o1 
fine and imprisonment. in the discretion of the court. 

Sec. 16. That for the purposes of this act and in aid of its pov 
of investigation herein granted the commission shall have and ex 
the same powers conferred upon the Interstate Commerce Commi: 
in the acts to regulate commerce to subpe@na and compel the atten! 
and testimony of witnesses and the production of documentary evid 
and to administer oaths All the requirements, obligations, Liabilit 
and immunities imposed or conferred by said acis to rezulate com 
and by the act in relation to testimony before the Interstate Com 
Commission, approved February 11, 1895, and the act defining imm 
approved Juae 30, 1906, shall apply to witnesses, testimony, and 
mentary evidence before the commission, 

Sec. 17. That the commission shall. on or before the Ist day 
December in each year, make a report, which shall be transmitte:! 
Congress. This report shall contain such facts and statistics coli: 
by the commission as may be considered of value.in the determi: 
of questions connected with the conduct of commerce by corporat 
excepting corporations subject to the acts to regulate commerce 
cluding an abstract of the annual and special reports of corpora 
made to the commission under section 9 of this act: Prorided, T! 
trade secrets or private lists of customers shall be embraced in 
such abstract. The report shall also include such recommeniat 
as to additional legislation as the commission may deem nc 
The commi- sion may also from time to time publish such add 
reports or bulletins of facts and statistics relating to corporati: 

: in commerce as may be deemed useful and do not violat 
provisions of this act. 

Sec. 18. That nothing contained in this act shall be constri 
prevent or interfere with the Attorney General in enforcing the 
sions of the antitrust acts or the acts to regulate commerce. 


[House bill 15657, as reported to the Senate. ] 


(H. R. 15657) to supplement existing laws against un 
restraints and monopolies, and for other purposes. 

Be it enacted, etc., That “ antitrust laws,” as used herein, ini 
the act entitled “An act to protect trade and commerce against Wo 
restraints and monopolies,” approved July 2, 1890; sections 7" 
inclusive, of an act entitled “An act to reduce taxation, to provid 
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nue for the Government, and for other pur .”’ of August 27, 1894; | or from acquiring or owning all or any part of the stock of such 
an act entitled “An act to amend sections 73 and 76 of the act of Au- branch lines, nor to prevent any such common carrier from acguirine 
cust 27, 1894, entitled ‘An act to reduce taxation, to provide revenue | and owning all or any part of the stock of a branch or short | 
for the Government, and for other purposes,’” approved Iebruary 12, | constructed by an independent company where there is no substant 
1913; and also this act. competition between the company owning t! branch lir 

‘Commerce,” as used herein, means trade or commerce among the | structed and the company owning the main line acquiring the proy 
several States and with foreign nations, or between the District of | or an interest therein nor to prevent such common eler { : extend 
Columbia or any Territory of the United States and any State, Terri- | ing any of its lines through the medium of the a tor ® stock ol 
tory, or foreign nation, or between any insular possessions or other | otherwise of any other such common carrier where tf! no substan 
places under the jurisdiction of the United States, or between ary such | tial competition between the company ex ! ts 1 t} 





possession of place and any State or Territory of the United States or | pany w hose stock, property, or an interest t ' n i sequired 


the District of Columbia or any foreign nation, or within the District | Nothing contained in this section shall be held to a e « 
of Columbia or any Territory or any insular possession or other place | any right heretofore legally acquired: Provided, That nothing |} n 
inder the jurisdiction of the United States: Provided, That nothing in | shall be held or construed to authorize or make lawful anyt! 
this act contained shall apply to the Philippine Islands. | hibited and made illegal by the antitrust laws 
rhe word “ person” or “ persons” wherever used in this act shall be Sec. 9. After two yerrs from the approval of this act no common ca: 
deemed to include corporations and associations existing under or au- | rier engaged in commerce having upon its board of directors ot its 
thorized by the laws of either the United States, the laws of any of president, manager, or purchasing officer or agent any person who i ’ 
the Territories, the laws of any State, or the laws of any foregin | the same time an officer, director, manager, or general agent t 
country. |} who has any direct or indirect interest in, another « poration rm, 
Sec. 2. That it shall be unlawful for any person engaged in com- | partnership, or association, with which latter corporation, firm, partne 
meree either directly or indirectly to discriminate in price between | ship, or association, or with such person such common carri | 
different purchasers of commodities which commodities are sold for use, | Make purchases of supplies or articles of commerce or have any deal 


ynsumption, or resale within the United States, or any Territory | ings in securities, railroad supplies, or other articles of comm 
thereof, or the District of Columbia, or any insular possession or other | contracts for construction or maintenance of any kind with any su 

















place under the jurisdiction of the United States, with the purpose or corporation, firm, partnership, or association to the amount « hore 
ntent thereby to destroy or wrongfully injure the business of a com- than $50,000 in any one year, unless and except such purchases sbal 
titer of either such purchaser or seller: Provided, That nothing | he made from or such dealings shall be with the bidder whos ; 
herein contained shall prevent discrimination in price between pur- the most favorable to such common carrier, to be ascertained 
hasers of commodities on account of differences in the grade, quality, | petitive bidding after public notice published in a \ : ' 
quantity of the commodity sold, or that makes only due allowance | papers of general circulation, to be named and the ti charact ! 
or difference in the cost of selling or transportation or discrimination | scope of the publication to be prescribed by r or otherwise ¢} 
price in the same or different communities made in good faith to meet Interstate Commerce Commission. No bid shall be reé dd unless ¢ 
mpetition and not intended to create monopoly : And provided further, | names and addresses of the officers, directors, and gene ! 
t nothing herein contained shall prevent persons engaged in selling | thereof, if it be a corporation, or of the members, If it be a 
coods. wares, or merchandise in commerce from selecting their own | ship or firm, be given with the bid. : 
tomers in bona fide transactions and not in restraint of trade. Any person who shall, directly or indirectly, do or attempt t lo 
Sec. 4. That it shall be unlawful for any person engaged in com- | anything to prevent anyone from bidding or shall do any act to 4 nt 
erce to lease or make a sale or contract for sale of goods, | free and fair competition among the bidders or those desiri: t ! 
wares, merchandise, machinery, supplies, or other commodities, | shall be punished as prescribed in this section 
whether patented or unpatented, for use, consumption, or resale within Every such common carrier having any such transactions o1 king 
the United States, or any Territory thereof or the District of Colum- | any such purchases shall within 10 days after iking the sam : 
a or any insular possession or other place under the jurisdiction of | with the Interstate Commerce Commission a full and detailed «t 
the United States, or fix a price charged therefor, or discount from |} ment of the transaction showing the manner and time of the advert 
or rebate upon such price, on the condition, agreement, or understand- | Ment given for competition, who were the bidders, and the na and 
ine that the lessee or purchaser thereof shall not use or deal in the addresses of the directors and officers of the corporations and t 
ds, wares, merchandise, machinery, supplies, or other commodities | bers of the firm or partnership bidding; and whenever the suid 
competiter or competitors of the lessor or seller. mission shall have reason to belleve that the law has been violated 
Sree. 5. That any person who shall be injured in his business or and about the said purchases or transactions it shall transmit all poy 
property by reason of anything forbidden in the antitrust laws may and documents and its own views or findin regarding the transa ’ 
sue therefor in any district court of the United States in the district | to the Attorney General. 
n which the defendant resides or is found or has an agent, without If any common carrier shall violate this section, every directo 
espect to the amount in controversy, and shall recover threefold the | officer thereof who shall have knowingly voted for or directed the 
damages by him sustained, and the cost of suit, including a reasonable constituting such violation or who shall have aided or abetted in 


violation shall be deemed guilty of a misdemeanor and shail | 
not exceeding $25,000 and confined In jall not exceeding tw 
in the discretion of the court. 
That from and after two years from the date of the approva 
act no person at the same time shall be a director in any t\ 
corporations, any one of which has capital, surplus, and 
rofits aggregating more than $1,000,000, engaged in whol I 
n commerce, other than common carriers subject to the act to 
commerce, approved February 4, 1887, if such corporatio i 
have been theretofore, by virtue of their business and location 
ation, competitors, so that the elimination of competition | gree 
between them would constitute a violation of any of the prov 


attorney's fee. 

Ss 6. That a final judgment or decree rendered in any suit or pro- 
ecding in equity brought by or on behalf of the United States under 
t antitrust laws to the effect that a defendant has violated said 
ws shall be prima facie evidence against such defendant in any suit 
proceeding brought by any other party against such defendant under 
sald laws as to all matters respecting which said judgment or decree 
v d be an estoppel as between the parties thereto. 

\ny person may be prosecuted tried, or punished for any offense 
under the antitrust laws. and any suit arising under those laws may 
| aintained if the indictment is found or the suit is brought within 

xX years next after the occurrence of the act or cause of action com- 








| ned of, any statute of limitation or other provision of law here- | &DY of the antitrust laws “a re ell sibility of a director under t f 
tof enacted to the contrary notwithstanding. Whenever any suit | 0:98 provision shali be determined by the aggregate amount of 
or proceeding in equity is mstituted by the United States to prevent capital, surplus, and und'v'ded profits, exclusive of dividends de ' 
or restrain violations of any of the antitrust laws the running of the | but not paid to stockholders, at the end of the fiscal year of said 
statute of limitations in respect of each and every private right of | Seg ane next preceding the election of directors, and when a di: 
action arising under said laws and based in whole or in part on any as been elected in accordance with the provisions of this act it 
matter complained of in said suit or proceeding shall be suspended | b¢ lawful for him to continue ax such for one year thereafter 
during the pendency thereof: Provided, That this shall not be held to When any person elected or chosen as a director or officer or s l 
extend the statute of limitations in the case of offenses heretofore | 48 an employee of any corporation subject to the provisions of | 
committed act is eligible at the time of his election or selection to act f 
Sec. 7. That nothing contained in the antitrust laws shall be con- pat yaya — hare hy g gee ef ate oe ° — = oy ane a 
ed to forbid the existence and operation of labor, agricultural, or | 20t be affected, and he shall not become or be deemed amenable to a 
rticultural organizations, instituted for the purposes of mutual help, | Of the provisions hereof by reason of any change in the affairs of such 
nd not having capital stock or conducted for profit, or to forbid or corporation from whatsoever cause, © hether specifically excepted 
restrain individual members of such organizations from lawfully carry- | @@y of the provisions hereof or not, until the expiration of on 
ng out the legitimate objects thereof; nor shall such organizations, or | ftom the date of his election or employment 
t members thereof. be held or construed to be illegal combinations Sec. fa. Every president, director, officer. or manager of any 
conspiracies in restraint of trade, under the antitrust laws. association, or corporation en gaged in eee ook eee 
Sec. 8 That no corporation engaged in commerce shall acquire, | Who embezzies, steals, abstracts, or willfully misapplies any « 0 
ectly or indirectly, the whole or any part of the stock or other | Moneys, | funds, credits, securities, property, or as 3 of su : 
re_ capital of another corporation engaged also in commerce where | ®ssociation, ot corporation, or willfully or knowingly « mverts t 
e effect of such acquisition is to eliminate or substantially lessen com- | to his own use or to the use of another, shall be deemed guilty i 
petition between the corporation whose stock is so acquired and the | felony ard upon conviction shall be fined not less than S500 
rporation making the acquisition, or to create a monopoly of any line oe = eg ng meat an oe 1 year nor more than 10 yea 
commerce, or bo ,» in he discretion o ne cour 
No corporation shall acquire, directly or indirectly, the whole or any Prosecutions hereunder may be in. the district court e U ! 
rt of the stock or other share capital of two or more corporations | States for the district wherein the offense may have been ce 
igaged in commerce where the effect of such acquisition, or the use Sec. 9b. That authority to enforce compliance with ¢t 


f such stock by the voting or granting of proxies or otherwise, is to | of sections 2, 4, 8, and ® of this act by the corporations 
minate or substantially lessen competition between such corporations, | Partnerships, and individuals respectively subject thereto Is 
r any of them, whose stock or other share capital is so acquired, or | vested: In the Interstate Commerce Commission where app! 


create a monopoly of any line of commerce. common carriers and in the Federal trade commission where ar 
This section shall not apply to corporations purchasing such stock | to all other character of commerce, to be exercised as fol 
‘ly for investment and not using the same by voting or otherwise Whenever the commission vested with jurisdiction thereof n 
bring about, or in attempting to bring about, the substantial! lessen- | to believe, either upon information furnished by | ‘ f ‘ 
of competition, Nor shall anything contained in this section pre- | Or upon complaint, duly verified by affidavit. of ans rested pet 

vent @ corporation engaged in commerce from causing the formation | that any corporation. association, partnership, or individual ts violat 
sthsidiary corporations for the actual carrying on of their immediate | Ing any of the provisions of sections 2, 4, 5, and 9 of f t, it shall 


lawful business, or the natural and legitimate branches or extensions | issue and cause to be served a notice, accompanied with a written 

ereof, or from owning and holding all or a part of the stock of such | statement of the violation charged, upon such corporation, association, 
Subsidiary corporations, when the effect of such formation is not to | partnership, or individual, who shall thereupon be called opon, within 
ciminate or substantially lessen competition. a reasonable time Gxed in such notice, not to exceed 50 days thereafter, 
Nor shall anything herein contained be construed to prohibit any | to appear and show cause why an order should not issue to restrain 
common carrier subject to the laws to regulate commerce from aiding | and prohibit the violation charged. If upon a hearing held pursuant 
on the construction of branches or short lines so located as to become to such notice it shall appear to the commission that any of the pro- 
feeders to the main line of the company so aiding in such construction ' visions of said sections have been or are being violated, then it shai 
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issue and 
msoclation, p 


trom 


cause to be served an order commanding such corporation, 
irtnership, or individual forthwith to cease and desist 
such violation, aud to transfer or dispose of the stock or resign 
from the directorships beld contrary to the provisions of 
or 9, as the ¢: be, within the time and in the manner prescribed 
in said order. Any such order May be modified or set aside at any time 
by the commission Issuing It for good cause shown 
If any corporation, association, partnership, or individual charged 
th obedience thereto fails and neglects to obey any such order of a 
ission, the said commission, by its attorneys, if any it has, or 
hy the apy iate district attorney acting under the direction of the 
Attorney General of the United States, may apply for an enforcement 
of ¢ order to the district court of the United States for the district 
ich corporation, association, partnership, or individual is an 
may be found or transacts any business, and therewith 
the said court the original record in the proceeding, in- 
the testimony taken therein and the report and order of 
Upon the filing of the record, the court shall have 
jurisdiction the preceeding and of the questions determined therein 
and have power to make and to enter upen the pleadings, testi 
mony, and proceedings such orders and decrees as may be just and 


wi 
com 


rop 


ni or 
mit to 
all 
ommission 
of 


shall 


notice as the court shall 
cause for summary final 
of the commission shall 
ts therein stated, but if either party 
leave to adduce additional evidence and 
of the court that such additional evi 
material and that there were reasonable grounds for the fall 
adduce such evidence in the proce gz before the commission, 
court may low such additional evidence to be taken before the 
ission or before a master appointed by the court and to be nad- 
d upon the hearing In such manner and upon such terms and 
tions as to the court may seem just. 
sobedience to any order or decree which may be made In any such 
eding or any injunction other process issued therein shall be 
not exceeding $100 a day during the continuance of 
x by Imprisonment not exceeding one year, or by 
imprisonment 
any proceeding brought under 
! re either the Interstate Commerce Commission or the 
trade commissien, Including the person upon whose complaint 
proceeding shall have been begun, as well as the United States by 
h the Attorney General thereof, may appeal from any final 
either of such commissions to any court having juris- 
any order which might have been made upon appll- 
omission as hereinbefore provided, at any time within 
the date of the entry of the order appealed from, by 
upon the adverse party and filing the same with the 
and thereupon the proceedings shall be had as 
in the case of an application by the same commission 
‘nt of its order as bereinbefore provided 
r or decree made by any distri uirt in any pro- 
inder thi ction may be reviewed by the Supreme 
“al, as In cases in equity, tak within 90 days from 
- or decree, 
tion, or pi : } 
may be rought not y in 
inhabitant, but also any district wherein it 
business; and all process in such 
is an inhabitant, or wherever 
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any suit, action, or proceeding brought by or on 
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e disti t 
i2. That every direct 
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officer, or agent of ac 
provisions the antitrust laws, who 
counsel commanded, induced, or precured 
smned guilty of a misdemeanor, and upen con- 
divector, offic ., or agent be shal! be pub 
exceeding £5.000 « minent for not ex- 
both, In the discretion of the court 
es! district courts of the United States 
tion to prevent and restrain violations 
duty of the sever district attorneys of 
spective districts, under the direction of 
prevent and 
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any time make 
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the court 
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notice, and shall by its terms expfre within such time after entry, not 
to exceed 10 days, as the court or judge may fix, unless within the time 
so fixed the order is extended for a like period for good cause shown, 
and the ‘reasons for such extension shall be entered of record. In case 
a temporary restraining order shall be granted withoai notice in the 
contingency specified, the matter of the issuance of @ preliminary in- 
junction shall be set down for a hearing at the earliest possible time 
and shall take preeedence of all matters except older matters of the 
same character; and when the same comes up for hearing the party 
obtaining the temporary restraining order shall proceed with the ap- 
plication for a preliminary injunction, and if he does not do so the 
court shall dissolve the temporary restraining order. Upon two days’ 
notice to the party obtaining such temporary restraining order the 
opposite party may appear and move the dissolution or modification of 
the order, and in that event the court or judge shall proceed to hear 
and determine the motion as expeditiously as the ends of justice may 
require. 

Section 268 of an act entitled “An act to codify, revise, and amend 
the — relating to the judiciary,” approved March 8, 1911, is hereby 
repealed, 

Nothing fn this section contained shall be deemed to alter, repeal, or 
amend section 266 of an act entitled “An act to codify, revise, and 
amend the laws relating to the judiciary,” approved March 3, 1911. 

Sec. 16. That no restraining order or interiocutory order of injunc 
tion shell issue, except upon the giving of security by the applicant in 
such sum as the court or judge may deem proper, conditioned upon thy 
payment of such costs and damages as may be incurred or suffered by 
any party who may be found to have been wrongfully enjoined or 
restrained thereby. 

Sec. 17. That every order of injunction or restraining order shall set 

forth the rensons for the issuance of the same, shall be specific in 
terms, and shall describe in reasonable detail, and not by reference to 
the bill of complaint or other document, the act or acts sought to be 
restrained, and shall be binding only upon the parties to the suit, their 
officers, agents, servants, employees, and attorneys, or those in active 
concert or participating with them, and who shall, by personal service 
otherwise, have received actual notice of the same. 
Sec. 18. That no restraining order or injunction shall be granted 
by any court of the United States, or a judge or the judges thereof, in 
any case between an employer and employees, or between employers and 
employees, or between employees, or between persons cmployed and per 
sons seeking employment, involving, or growing out of, a dispute con 
cerning terms or conditions of employment, unless necessary to preven! 
irreparable injury to property. or to a property right, of the party 
making the application, fer which injury there is no adequate remedy 
at law, and such property or property ri¢cht must be described with 
particularity in the application, which must be in writing and sworn 
to by the applicant or by his agent or attorney. 

And no such restraining order or injuction shall probibit any pers 
or persons whether singly or in concert from terminating any relation 
of employment, or from ceasing to perform any work or labor, or from 
recommending, advising, or persnading others by peaceful means so to 
do; or from peacefully persvading any person to work or to abstain 
from working; or from withholding their patronage from any party to 
such dispute, or from recommending, advising. or persuading others bys 
peaceful and lewful means so to do; or from paying or giving to, 
withholding from, any person engaged in such dispute, any strike bene 
fits or other moncys or things of value; or from peaceably assembling in 
s Inwfol manner, and for tawfal purposes; or from doing any act or 
thing which might lawfully be done in the absence of such dispute by 
any party thereto; nor shall any of the acts specified in this paragraph 
be considered or held to be violations of the antitrust laws. 

Sec. 19. ‘That any person who shall willfully disobey any lawful wr 
process, order, rule, decree, or command of any district court of th: 
United States or any court of the District of Columbia by doing any 
or thing therein, or thereby forbidden to be done by him, if the act 
thing so done by him be of such character ns to constitute also a c 
inal offense under any statute of the United States, or under the Ia 
of any State in which the act was committed, shall be proceeded aga 
for his said contempt as hereinafter provided. 

Sec. 20. That whenever it shall be made to appear to any distr 
court or judge thereof, or to any judge therein sitting, by the return 
a proper officer on lawful process, or upon the affidavit of some cred 
person, or by information filed by any district attorney, that there 
reasonable ground to believe that any person bas been guilty of s 
contempt, the court or judge thereof, or any judge therein sitting, n 
issue a rele requiring the said persen so charged to show cause upor 
day certain why he should net be punished therefor, which ruk 
cether with a copy of the affidavit or information, shall be served up: 
the person charged, with sufficient promptness to enable him to pre 
for and make return to the order at the time fixed therein. If upon 
by such return, in the judgment of the court, the alleged contem; 
not sufficient!y purged, a trial shall be directed at a time and 
fixed by the court: Provided, hoiwerer, That if the accused. be 

| person, fail or refuse to make return to the rule to show « 
an attachment may issue against his person to compel an answe 
in case of his continued failure or refusal, or if for any reason 
impracticable to dispose of the matter on the return day, he m 
required to give reasonable bail fer his attendance at the trial ai 
the final judgment of the court Where the accuses 
body corporate, an atiachment for the vuestration of Its propery 
be issued upon like refusal or falure 

In all cas within the purview of this act such trial may »b 
court, or, upon demand of the accused, by a jury; In which latter « 
the court may impwnel a jury from the jurors then in attend 
the court or the judge thereof in chambers may cause a sufficient | 
ber selected and summoned, as provided by 

ind place of trial. at which time a jury s 
selected and limapaneled as upen a trial for misGemeanor; and su 
shall conform pear as may be to the practice in criminal cases 
cuted by indictment or upon information. 

if the accused be found guilty. judgment shall be entered accor’ 
prescribing the punishment, either ty fine or imprisonment, or | 
the discretion of the court. Such fine shall be paid to the Uniied 
or to the complainant or ether party injured by the act constitut! 
eontemp|, or may, where more than one fs so Gamaged, be 
apportioned among them as the court may direct. but in bo 
the fine to paid to the United States exceed, in case the ac : 
natural person, the sum of $1.000, nor shall such imprisonment es 
the term of six months: Provided, That in any case the court 
judge thereof may, for good cause shown, by affidavit or proof | 
in open court or before such judge and filed with the papers in 
case, dispense with the rule to show caitsee. and may issue an att 
ment for the arrest of the person charged with contempt; in W 
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event such person, when arrested, shall be brought before such court or 
a judge thereof without unnecessary delay and shall be admitted to bail 
in a reasonable penalty for his appearance to answer to the charge or 
for trial for the contempt; and thereafter the proceedings shall be the 
same as provided herein in case the rule had issued in the first Instance. 
Src. 21. That the evidence taken upon the trial of any persons so 
accused may be preserved by bill of exceptions, and any judgment of con- 
viction may be reviewed upon writ of error in all respects as now pro 
vided by law in criminal cases, and may be affirmed, reversed, or modi 
fied as justice may require. Upem the granting of such writ of error, 
execution of judgment shall be stayed, and the accused, if thereby sen- 
tenced to imprisonment, sball admitted to bail in such reasonable 
sum as may be required by the court, or by any justice, or any judge of 
any district court of the United States or any court of the District of 

Columbia 
Sec. 22. That nothing herein contained shall be construed to relate 
to contempts committed in the presence of the court, or so near thereto 
as to obstruct the administration of justice, nor to contempts committed 
in disobedience of any lawful writ, process, order, rule, decree, or com- 
1d entered in any suit or action brought or prosecuted in the name 
vr on behalf of, the United States, but the same, and all other cases 
contempt not specifically embraced within section 19 of this act, may 
punished in conformity to the usages at law and in equity now pre 
t shall be instituted against 


ing 
Si 
rom the date of the act com 
lained of; nor shall any such proceeding be a bar to any criminal 
-cution for the same act or acts: but nothing herein contained shall 
t any proceedings in contempt pending at the time of the passage 
is act. 


Mr. BRANDEGEE. 
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23. That no proceeding for contem 
person unless begun within one year 


ant 
any 


| 
pro 
‘ t 
Mr. President, the Clayton bill shonlid 
considered at the same time that the Federal trade com- 
bill is considered. They are interrelated. The Clay- 
ton bill itself imposes certain duties upon the commission to 
execute, and nobody can intelligently comprehend the class of 
legislation hereby contemplated, or the effect of the legislation, 
unless he considers both bills at the.same time. 

Mr. President, I am opposed to the interstate commission bill, 
not only to section 5 of it but to tlie entire proposition of erect- 
ing a Federal trade commission in this country. I see no rea- 


ve 


mission 


son whatever for inflicting that sort of a burden upon the 
varied business interests of the land. There is at present a 
Commissioner of Corporations. He has many of the powers 


given to this Federal trade commission, but this proposition is 
to abolish the office of Commissioner of Corporations and con- 


fer all the powers that the present commissioner has and all 
his duties and others upon this expensive Federal trade com- 
ssion, 
In all seriousness, what demand is there in the country for 


t creation of a commission sitting here at Washington, the 
embers of which are to be appointed by the President and 
confirmed by the Senate and who are to be paid $10,000 a year 
Would any man manage his private business, no mat- 
how extensive, by a commission with such an absurdity as 
' 


i’ 


each? 
‘ 
tha 


he 


Senator from Nevada who reports this bill says that the 
ission will only investigate or exercise its powers over a 
few of the vast number of corporations which the Senator 

Massachusetts [Mr. Weeks] showed by the statistics 
be subjected to this commission. Mr. President. if 
is any such intention as that to limit the powers of the 
umission, it should be expressed in the bill. If it is only 

ntention to have this commission exercise jurisdiction 
corporations whose gross receipts are a million or five 
! on dollars, or to have the number of corporations sub- 
t to its jurisdiction limited in any other way, the bill should 


so. 


very 
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we 
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re 


y 
ut the Senator from Idaho [Mr. Boran] in opening the de- 
te on this question the other day called the attention of the 
Senate and the country to what is happening in this country. 
ihe Government, through the Interstate Commerce Commission, 
exercises jurisdiction over all the interstate transportation of 
country; the Government, through the Federal Reserve 
ard, has reached out and taken control of the entire banking 
nd currency system of the country; and now it is proposed to 
up this great Federal commission of five commissioners at 
"000 a year here in Washington to take control of all the 
ate business of the people of this country which is conducted 
i) corporate form, embracing trade associations and partner- 
Sips or any other combinations of citizens or of capital if they 
have capital stock. 
It seems to me the creation of this commission is really 
barking this Government upon a socialistic program of gov- 
riinent. What is there to be left that is not regulated by the 
Government here at Washington? Mind you, Mr. President, this 
‘s all to be done under the commerce clause of the Constitution. 
lhe Constitution gives Congress the power to regulate commerce 
among the States. Everyone who is familiar with the reasons 
for putting that clause into the Constitution knows that it was 
put there for the purpose of keeping the channels of commerce 
“umong the States open and free from obstruction. The atten- 
Uon of the founders of the Government and the makers of the 
Constitution had been drawn to the fact that the old articles 
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of confederation left the State of New York with authority to 
block South Carolina from the use of the Hudson River, the 
State of Connecticut to prohibit the State of Georgia from the 
use of the Connecticut River, and the object of conferring upon 
Congress the authority to regulate commerce among the St 4 
was to keep the great arteries of commerce among the Stat 
free from obstruction. 

If the founders of the Constitution had been told that 
year 1914 the Congress of the United States w to be invoked 
to set up a Federal commission in Washington to order about 
private business men engaged in the thousands of occupat 
which engross the attention of the business men in th 
try, to tell them in what method they might compele among 
themselves for business, and how their salesmen should act out 
upon the road in getting contracts and orders, and that this 
Federal commission here in Washington was to have authority 


to send out its inspectors and examine and order the private 


business men in this country in their own offices to open their 
safes, their private letter books, reveal their correspondence, 
their contracts, their agreements with each other, to the insjx« 


on here 


tion of a man bearing a card from this Federal commi: 
in Washington, they would have stood aghast such 


at a co i 
tion. 

Mr. President, the Constitution of the United States prov 
in the fourth amendment: 

The right of the people to be ire in their per © 
and effects against unreasonable searches and ire | t 
lated, and no warrants shall is » but upon pr ible « i 1 
by oath or affirmation and particularly describl: t p t ’ 
searched and the persons or things to be selzed., 

This bill provides that in any case this commission take ip 
for investigation all the documents and private papers of th 
party the commission thinks may be indulging in an if 
method of competition shall be open to the inspection of this 
Federal commission here in Washington. 

The Democratic Party heretofore has claimed to be a party 
that believes in some personal liberty in this country Phey 
were atuinst sumptuary laws; they were against inquisitorial 
proceedings; they were against the concentration of 
here in Washington. They had some respect for State righ 
They had some idea that their own coustituents at home 
capable of doing some things for themsely: But if the Go 
ment is to manage the private business affairs of this coun 
as they have managed the railroad affairs of this coun 
then I think the people will uprise and overthrow this who 
theory of commission government here in Washington. It will 
become intolerable. What activity in the United States of 
America is left to the people? All the transportation |} 
trolled by the Interstate Commerce Commission. It is now pro 
posed to control the issue of securities by the railroads char 


tered by the States by the Interstate Commerce Commission 
I think it may be a good thing, if we have the power to do If, 


for the Interstate Commerce Commission, which is a commission 
already existing, to exercise some supervision over the question 
of securities by the railroads chartered by the States; but there 


is a grave question in my mind whether, under the Constitution 
we have the power to do it. Whether the regulation 
issuing of the securities necessary for the building of the | 
roads chartered by a State is the regulation of an Inst: 
tality of commerce among the States in the view of the Co 
tution may be, and is in my opinion, a very doubtful que on 
But if they can do that; if the Interstate Commerce Commun sion 
can say to the railroads at what price they shall sell what they 
have to sell, how many securities they shall issue, whether | 
shall be allowed to take in any other lines of railroad 
so, which railroads shall be allowed to take In another Ii: 


or 


; 
‘1 


where they shall build, and what securities they shall issue l 
at what price they shall be marketed—if those thing 

done by the Interstate Commerce Commission, then, with every 
thing that the railroad company has to buy controlled by 
powers beyond its control, with the board of directors 
what it has to sell fixed by the Government, with what it 

to buy fixed by powers beyond its control, with the stockholiles 
asking them to earn a dividend between the income vl ft 
outgo fixed by a power beyond their authority, the state of the 


e Commerce 
tora of 


Government 


railroads is indeed a bad one, because the Interst 
Commission becomes practically the board of dire the 

operating railroad corporation, and bee the of 
the United States, acting through Its Interstate Commerce Com 

mission, is in fact operating the railroads by ordering the dire 

tors how to operate them, and the private people who own the 
stocks and securities of those roads, and their directors, who 
are their trustees and ints, are prevented from managing 
the property of the stockholders as they think it should be 
managed or for their own benefit, and the control of the Gov- 
ernment is substituted for that of the owners. 
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But the Government declines to assume the deficit or the 


liability or the result of the management that it itself imposes | 


upon the railroads. 


Now, all the finances of the country are to be controlled by 
this other Government commission. I want to call the atten- 
tion of the Senate to the fact that we have seen in the last 
few days one of the difficulties that is going to arise in this 


country if the country is to be governed by commissions. The 


things that we are putting commissions in charge of are funda- 
mental things. The transportation of the country is funda- 
meutal. The currency, the lifeblood of the commerce of the 


country, is fundamental. We bave decided that it shall be done 


by 2 commission. a Federal Reserve Board. We have not yet 
been able to fill the commission. 
What will be the character of the commission if we are now 


to set up a Federal trade commission to manage all the other 
business of the country which is in corporate form? For let 
no one think that only the big trusts are going to be managed 


by this Federal trade commission. There is nothing in the bill 
abont a trust. There is nothing in the bill about a monopoly. 
There is nothing in the bill about the Sherman law, except that 
if the commission thinks it has been violated they shall so 


advise the Attorney General, who already has that duty im- 
posed on him by law 

The bill operates upon corporations engaged in commerce, 
vhich commerce is te be defined as that commerce which Con- 
gress has the power to regulate, which is commerce among the 
States. What corporation that is doing a business of $10,000 a 
year not engaged in commerce among the States? There 
is no corporation but what is engaged in commerce among the 
States in these days. Either they buy their raw material or 
they sell their manufactured product beyond the State line. 
There is no corporation so small but what it ts buying or sell- 
ing something over State lines. 

Now, whet sort of men will be put on this Federal trade com- 
mission if it is created with these powers? The President is 
to them. Who will satisfy the Senate of the United 
States and the business of the United States to sit in judgment 
with this arbitrary and indefinite authority of saying what is 
fair or what is unfair and what the power to issue their per- 
emptory order for one of these corporations to stop doing what 
in the opinion of three out of five of these men is unfair? 

Mr. President, if that authority is ever given to anybody in 
this country, we have ceased to be a free country. The opin- 
ions of the business men are at variance. What would Mr. 
Jones, who was a candidate for the Federal Reserve Board tere, 
with his ideas about the methods of competition indulged in by 
the Harvester Trust, which he says he approves of, consider to 
be an unfair method of competition? He says he thinks what 
he is doing now is fuir. What would a great business man like 
George W. Perkius, if he were appointed on the Federal trade 
commission, about practices which are fair or unfair? 
What sort of men are to be placed on the board? If men who 
approve of the large business units and of the present methods 
of operation of the great corporations of this country are to be 
excluded from the membership of the board, what sort of men 
are to be put on the bourd? What is to happen if a complaint 
made before this Federal commission that the Harvester 
Trust is engaged in an unfair method of competition, and the 
commission, softer inspecting the whole process which consti- 
tutes the method and their acts, say that it is a fair method of 
competition? Is, then, the Attorney General and the Depart- 
ment of Justice to file a suit against them under the Sherman 
law if there is criticism of the opinion of the Federal trade 
eommission? Are these people who have been adjudged to be 
in fair competition by the Federal trade commission to be sent 
to juil for violating the Sherman law as committing a restraint 
of trade? Of what use is this commission, then, in removing 
from the minds of the business men of the country the appre- 
hension that they may be violating the law? 

Mr. President, the business men of this country have asked 
for some sort of a commission which would give them relief 
from the restrictions and limitations placed wpon them by the 
Sherman law. That was the origin of the demand for a trade 
commission. That was what the Progressive platform de- 
manded. That was what the great majority of the witnesses 
said who appeared before the Interstate Commerce Committee 
in response to the resolution introduced by the Senator from 
Minnesota {[Mr, Crapp] calling upon Congress to say whether 
any other legislation was necessary in relation to the Sherman 


iS 


choose 


say 


is 


law. They all said that they wanted a commission which would 
authorize agreements. All sorts of methods were proposed 
there. If I remember correctly, the Senator from Mississippi 


[Mr. Witttams] advocated a plan which Lad been suggested by 
some gentleman in New York whose name now escapes me, 


| 


who had given great attention to this question, by which Con- 
gress should prehibit from interstate commerce corporations 
that were chartered by the respective States with powers that 


did not accord with some standards that the national law was 

to lay down. That was one way of preventing the operations 
American citizen to be confident that after what he has been 
| throuch to obtain liberty, guaranteed by law and constitution»! 


of trusts and of making it plain what business men could do. 
‘ Hmitations, he will never submit to government by irrespotsi!!e 


But there were a thousand ways suggested. The minds of the 
business men of this country are not made up upon this ques- 
tion at all. 

The Commissioner of Corporations a few years ago wrote a 
letter to the chairman of the Senate Committee on Interstate 
Commerce which he has made a part of his report, and that 
Commissioner of Corporations, after his experience in the 
office. among the suggestions that he had to make, said: 

Shall an interstate trade commission be organized? 

If the work is to he simply that of investigation and publicity, my 
experience would indicate that an organization under a single head 
would be decidedly more efficient. 

That is just where the Commissioner of Corporations has it 
now. Then, in discussing whether any sort of quasi judicial 
power should be attempted to be conferred upon this commission, 
he said: 





Thus, as stated in paragraph 5 above, rules of action and grounds 
for cancellation of registration should be set forth tn the bill itself, 
with sufficient definition to make clear the intention of Congress as to 
the class of acts to be covered thereby. For example, the word “ over- 
capitalization " is perhaps sufficiently definite tp itself, while “ unfair or 
oppressive methods ef competition ” would perhaps be too indefinite. 

He knows it is too indefinite. The decisions and authorities 
which the Senator from Nevada [Mr. NewLanps] has put into 
bis report are from the courts, where they have upheld certain 
duties imposed upon commissions created by Congress as not 
being clear delegations of legislative authority and are not at all 
in point as to the construction ef this phrase “ unfair competi- 
tion.” In every one of these authorities the court bas held that 
the Congress must prescribe the primary standard or rule 
within which the commission may exercise its discretion in tak- 
ing up the particular objects to come within the rule. 

There is no rule whatever laid down here. This bill does not 
accord with the recommendations of the President of the United 
States in his message to Congress. The President asked the 
Congress to lay down the definite rule by which business men 
should be governed. That is a law. This lays down no rule. 

If they who claim that the junior Senstor from Missouri 
[Mr. Reep] is right, that unfair competition has a definite 
meaning in the law, that it means something, that there must 
be the element of deceit or fraud or attempt to impose upon 
somebody in order to make it unfair to bring it within the de 
cisions of the courts upon that subject—if that is what is pro 
posed to be conferred upon this Federal trade commission, then 
it is a clear attempt by the legis!ative branch of the Government 
to impose judicial powers now exercised by the judiciary upon 
this exeentive administrative commission. 

If “ unfair” means something else less defined than that—if i! 
means, as the Senator from Iowa said the other day, what it 
means as used in the English language—then it means wht the 
dictionaries say “unfair” means in the English language. li 
anyone will look in the dictionary, as I did the other day, and 
put into the Recorp the definitions and synonyms given by even 
but one dictionary of what “ unfair” means in the English lan- 
guage, this commission is sent out to roam the fields of fancy 
and to extract any meaning they choose to give. provided it can 
be found in the dictionary after the use of the word “ unfsir,” 
if that loose term, as thus popularly used, is to be the guide of 
this commission, and there is no use in passing this section 5 
unless it is to be. Then it would be intolerable to any Americ:n 
people to be governed by what three out of five men about 
whose appointment they have nothing to say should guess, from 
instanee to instance and fron. day to day, about what that 
word might mean. 

It is not proposed to confer this judicial power or even any 
quasi judicial power upon this Federal trade commission; there 
is no excuse whatever for the creation of it. The commission 
would degenerate simply into a smelling committee, to be 
dragged around to investigate people who were complained of 
by their competitors. As 1 said, if private business, charged 
with no use of common earriers at all, simply because it oper- 
ates beyond State lines, is to have this Federal commission im 
posed upon it as its gnide and as its boss, you will simply rmiise 
up in this country such a protest against the whole idea of cov- 
ernment hy commission as was never seen in the country before. 
and it ought to rise up. I have sufficient confidence in the 
independence, in the virility. in the high respect of the ordinary 
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commission of that nature. It is nothing but despotism, Mr. 
President, in a free country, from start to finish. 

As provided by this bill, there is no opportunity for any judi- 
cial power to be exercised from the time a complaint is made 
of unfair competition until the time when the man against 
whom the complaint was made finds himself in jail. There has 
been no exercise of judicial power if this commission as thus 
constituted can be sustained in law. That can not exist in a 
free country. That leaves it to the Executive to appoint com- 
missioners and put men in prison. Of course they can always 
find something in their judgment to be unfair, but the people 
will not tolerate to be governed by method, because here are 
commissioners to be appointed for terms of seven years. 

The period of their tenure of office outlasts three terms of a 
Member of the lower House of Congress from his home district. 
It overlaps an entire senatorial term. It covers nearly all 
presidential terms. To whom are these commissioners respon- 
sible? There has been a great movement in this country and a 
great outcry about restoring the Government to the people. Is 
that restoring the Government to the people? 
the Government away from the people. That is erecting a 
Frankenstein and breathing the breath of life into it and turn- 
ing it loose upon this country, responsible to no one. If they 
could have their way, they would prevent the courts from en- 
joining this commission. They want the mere ipse dixit cf 
this commission to be final and conelusive in the premises. 

Some people have thought they could remedy the glaring 
defects of section 5 by providing for some sort of a court re- 
view of the findings of the commission, and there are amend- 
ments pending here, offered by various Senators, to certify the 
record from the commission, together with all the testimony, to 
a judge of a United States court and have him examine the 
testimony that was taken and the decision to which the com- 
mission has come, and to have it reviewed, to have another trial 
about it; but the obvious answer to all that circumlocution is, 
if you have got to go into court and have a trial as to whether 

method of competition is fair or unfair, why send a man 
around by this cireuitous route? Why compel him to go to the 
trade commission and undergo a trial, and then have him go 
to court about it, where he can go now, before you ever estab- 
lish a commission? What is the sense in that? 

To be sure. the bill sets up five new grandees in this country 
at $10,000 apiece—-Federal trade commissioners—at the expense 
of the Government; it provides $50,000 for this tribunal, to 
begin with, irrespective of any of its accouterments, or of any of 
its attachments, or of any of its vast army of field agents and 
inspectors and detectives. The cost of this commission, 
justifies its existence in its activities, will be perfectly tre- 
inendous, Mr. President, and will increase from year to year 
beyond all bounds. We know to what extent the 

ce developed under a previons administration. 
hese five commissioners, some people think, would simply at- 
tack or inspect.or investigate the greatest of the existing corpo- 


rations, but if they do only that, they are denying the relief | 
that the proponents of this bill claim should be extended to | 


all, to the largest number of people who claim they have been 


aggrieved in the country, because it is not a question of the 
moun 
of its capital stock ; the question is, Is the method of competition 
fulr or unfair? It is the moral quality of the act. Whether the 
complainant be an individual or a rival corporation, if this 
tribunal is to sit there to do justice, it has to hear his case 
well as the case of the Standard Oil or the Tobacco Corpo- 
ration or the Harvester Trust. 
Mr. President, these three or four bills, or whatever the num- 
ber of them may be, have been tagged by a name whieh is in- 


tended to appeal to the people who are against trusts; they are | 


called trust bills. They go out to the country as though they 
were bills to hurt the great trusts. Well, this Federal trade- 
commission bill is in no sense an antitrust bill. As the Senator 
from Minnesota [Mr. Netson] has observed, the trusts can 
flourish under that bill to their heart’s content. It is not to be 
supposed that the commission would find one method fair if it 
were practiced by a trust and another unfair if it were prac- 
“ced by some corporation that was not big exough in their 
opinion to be called a trust. The moral quality of the act will 
be the same, no matter by whom it is committed. Therefore, 
this commission, to justify its existence and to set the people 
to permit it to exist, will have to get busy. Those who think 
it will not be doing anything, in my opinion, are very much 
mistaken. 

To the few business men who favor this bill, I ean wish no 
greater calamity than to have it imposed upon them. Of 
course mort of them do not know what it is; of course later on, 
if the bill should be passed, the very business men who have 
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supposed they were for it will be coming to us and sayi 
“ What in the name of heaven did you allow that thing to get 
through for? What did you ever set it up in this country for?” 
When you respond to them, “ Why, you signed a petition for 
that bill; you asked that a law be passed so that you could 
know exactly what you could do and what you must not do,” 
they will say, “Oh, well, you know I belong to the So-and-so 
Chamber of Commerce and the United States Chamber of Com- 
merce, who had their committee in Washington send us ar 
a form to approve favoring a Federal trade 
and we got the secretary and the treasurer and 
together and unanimously adopted a re ion and sent it 
to the United States Chamber of Commerce, and they 
lished it in a very handsome pamphiet; but we did not know 
anything about it. We supposed, of course, they k their 
business and would not ask for any kind of a trade commission 
that was going to be a persecution, a kind of a hairshirt, instead 
of a salve or a poultice to us. We thought they 
business, and we thought you knew your business. We e 
you to go down there and make laws for us; we did not 
you would be bothered by any action we might take in order to 
save our faces and to stand well with the agitators, who get 
national prominence and conspicuity by hanging around Wash 
ington and keeping the Printing Office going with their sugges 
tions and amendments and polings. We did 

would pay much attention to those things and you 
have done so.” And they will be right about it 

There is not any demand for this bill in the country. If 
where is it? Of course, the Senators who are on the committ 
which reported the bill, and who have perpetrated it, ha 
to stand by it and have got to claim that there is 
tremendous uprising for this new imposition to be 
to prove the truth of the declaration of the the 
Democratic Party that that government governs best which 

least and minds its own business and lets its cit 
try to make a living In their own they 
violate the law. ‘Therefore we set SSiOl 
bodies. 

Mr. WEEKS. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine 
the chair). Does the Senator from C 
Senator from Massachusetts? 

Mr. BRANDEGEE. I 

Mr. WEEKS. 


und 
bill, 
lent 
on 
pub 


commission 
the pre 


solut 


new 


their 
ected 


suppose 


knew 


ho SULDOS you 


ought not to 


SO, 


somewhere a 
set up here, 


fatbers of 


groverns 
way so long as 
up this conm 


of New Jersey in 
yield to the 


nnecticut 


do. 
It seems to me, Mr. Pre 
from Connecticut is engaged in a very interesting } 
of the merits of this legislation There is far from being a 
quorum in the Chamber. I make the point of no quorum, 

The PRESIDING OFFICER. The Senator from 


Lhe Secretary 


ident, that the Sen 


discussk 


Mauassachu- 


will call the roll 
The Secretary called the roll, and the following Senators 
swered to their names: 


an- 


Ashurst 
ftankhead 
trady 
Brandegee 
Bristow 
Bryan 
Camden 


Nelson ’ 
Newland Stove 
Norris 
Overman 
Owen 
Page 
Perkit 
Catron Lane Pomet 
Chamberlain Lea, Tenn. Reed 
Clapp Lee, Md, Shafroth 
Clark, Wyo. Lewis Sheppard 
( 
{ 
( 


Gallinger 
Gronna 
Hollis 
Ilughes 
Jones 
Kenyon 
Kern 


son 


ornton 


liman 


‘larke, Ark. Martin, Va. Simmons 
‘Yrawford Martine, N. J. Smit \ 
‘ummins Myers Smith, M 


, 


riz 
d 

Mr. KERN. 
able 


r 


Mr. President, I desire to ann 
absence of my colleague [Mr. Survety]. Le 
rhis announcement may stand for the day. 

The PRESIDING OFFICER. Fifty-four Senators ha 
sponded to their names. A quorum Is present. 

Mr. STONE. Mr. President 

The PRESIDING OFFICER. 

Mr. BRANDEGEE. 

Mr. STONE. 


nnee the wr 


The Senator from 
Mr. President. I think I have 
I rise to make a statement 

Mr. BRANDEGEE. Before the Senator does so 

The PRESIDING OFFICER. Does the Senator 
necticut yield to the Senator from Missourt? 

Mr. STONE. I rise to a question of order 

The PRESIDING OFFICER. The Senator will state it. 

Mr. STONE. TIT am not asking the consent of the Senator. 
My position is that the Senator from Connecticut (Mr. Branpe- 
GEE] is not entitled to proceed, as he has forfeited his right to 
the floor. 

The PRESIDING OFFICER. For what reason? 

Mr. STONE. I will state the reason, if the Chair will 
patient for a moment. 


be 
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The rules provide that no Senator can speak more than twice 
on a question before the Senate during the same legislative 
day. The Senator from Connecticut, while addressing the Sen- 
ate this morning, yielded the floor; another matter was de- 
bated in the form of a parliamentary inquiry, and a point of 
order was made. The Senator resumed the floor and has 
yielded the second time, in order that the Senator from Mas- 
sachusetts [Mr. Weeks] might make the point that no quorum 
was present, which the Chair ought, in my judgment, to have 
ruled out of order. The Chair ought to have ruled it out of 
order because 80 minutes ago the Vice President, while in the 
chair, decided that the presence of a quorum having been dis- 
closed on a previous roll call a second roll cail was not in 
order until business had intervened, and that debate was not 
business. That very question was decided by a former Vice 
President; that very question was submitted to the Senate; and 
the Senate held that debate was not business within te mean- 
ing of the rule. Vice President Marshall, while presiding this 
morning, so held and denied the request for a roll call. 

[ suppose the attention of the Chair was not called to the 
matier. I happened for the moment to be in the Marble Room, 
having been called there by a couple of gentlemen from my 
State who desired to see me, and it was during my absence 
that the Senator from Massachusetts made the point of no 
quorum, which was not in order, but he could not make the 
point unless the Senator from Connecticut yielded to him. He 
did yield, and when he yielded his right to resume the floor 
was at an end. 

Mr. WEEKS. 

Mr. STONE. 
press the point 


Mr. President—— 

Now, Mr. President, I rise at this time not to 
of order, but to give notice that if this thing 
occurs again I shall undertake to read the precedents upon 
that point, and will make the point of order, if the Senator 
yields the floor again, that he is not entitled to resume the 
floor. 

Mr. WEEKS. Mr. President, I should like to inquire of the 
Senator from Missouri if it would make any difference in his 
conclusion if he knew that the Senator from Connecticut did not 
know for what purpose he yielded to me? The Senator from 
Missouri has stated that the Senator from Connecticut yielded 
to me for the purpose of making the point of no quorum. He 
did not know but that I was going to ask him a question in 
connection with the matter which he was discussing. He did 
not yield the floor. 

Mr. STONE. The Senator from Massachusetts had no right 
to make the point of no quorum in the time of the Senator from 
Connecticut without his consent, unless he yielded to the Sen- 
ator for that purpose; and it boots nothing to say now that the 
Senator from Connecticut was unaware for what purpose the 
Senator from Massachusetts rose. So far. as the question of 
calling the roll is concerned, it makes no difference whether 
the Senator from Connecticut made the point of no quorum him- 
self or whether some other Senator made it; it was not in 
order, under the ruling of the Chair. 

The other point, Mr. President, to which I have referred, I 
do not now propose to urge. I merely mean to give notice that 
if the Senator yields the floor again, for any purpose, I shall 
undertake to make the contention that he is not entitled to 
resume it. 

Mr. JONES. Mr. President, I desire to ask the Senator from 
Missouri, in view of the fact that he has been giving notice for 
5 or 10 minutes, whether any business has been done in the 
Senate in the last 5 or 10 minutes? 

The PRESIDING OFFICER. As the Chair understands, the 
Senator from Missouri now seeks only to admonish the Senate 
and does not press his point of order. The Chair will recognize 
the Senator from Connecticut. 

Mr. CLARK of Wyoming. 
his point of order. 

Mr. STONE. I said I rose to a question of order; but if the 
Senator understands that that is equivalent to making a point 
of order, I withdraw it. 

The PRESIDING OFFICER. The Chair understands that 
the Senator from Missouri has withdrawn the point of order. 

Mr. GALLINGER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 

Mr. BRANDEGEE. Mr. President, after the dire threats with 
which the Senator from Missouri has filled the Chamber I 
should hate to do anything that wouid offend his sensibilities. 
Would it be parliamentary for me to yield courteously to the 
Senator from New Hampshire, or would I be then subject to 
being threatened with having ylelded the floor? 


The Senator from Missouri made 
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The PRESIDING OFFICER. The Chair understands that 
the point of the Senator from Missouri was as to whether the 
Senator had yielded the floor. 

Mr. BRANDEGEE. Further than that “ deponent saith not.” 
One has to be very cautious. 

The PRESIDING OFFICER. Does the Senator from Con- 
necticut yield to the Senator from New Hampshire? 

Mr. BRANDEGEE. For what purpose? I desire to know; I 
do not yield to anybody to suggest the absence of a quorum, be- 
cause I have not done so to-day; I do not want it done, and 
I can not yield to any Senator unless I know whether or not it 
would offend the Senator from Missouri; but I yield to the 
Senator from New Hampshire for a question. 

Mr. GALLINGER. Mr. Pres‘dent, I do not know that it is a 
question. 

Mr. BRANDEGEER. 

Mr. GALLINGER. 
for a quorum. 

The PRESIDING OFFICER. There is no point of order now 
before the Senate; the point of order has been withdrawn. 

Mr. GALLINGER. Mr. President, I desire to take cog- 
nizance, in a very frank, open way, of the threat with which 
the Senator from Missouri {[Mr. Stoner] has regaled us to-day. 
He has told us that not only is he going to do something revolu- 
tionary in reference to the matter of calling for a quorum, but 
that other things are to be done. 

Mr. President, some of us have not intended to speak on this 
bill, but the rules of this body will permit each of us to speak 
twice on each day, and the Senator from Missouri will not 
hasten the consideration or the conclusion of this bill by under- 
taking to intimidate Senators on this side of the Chamber, and 
he may as well abandon that idea one time as another. We 
will proceed under the rules of the Senate as we understand 
them, and we will take such time as we think proper under 
those rules to discuss these bills, and, if we are forced to do so, 
some of us will take time that we had not intended to take. 

Mr. STONE. I have not threatened anybody. 

Mr. GALLINGER. The Senator did threaten. 

Mr. STONE. More than that, all I have said has been that [ 
would invoke the ruling made by the Chair, which the Senator 
from New Hampshire approved. 

Mr. GALLINGER. Very well; the Senator from New Hamp- 
shire is on record, and he does not wish to change the record 
he made. 

Mr. STONE. He is on record. 

Mr. GALLINGER. But the Senator from Missouri went be- 
yond that, and informed us that at a later time certain other 
procedure would be taken if we did not desi-t from a certain 
line of conduct in the Senate. 

Mr. STONE. I absolutely did nothing of the kind. 

Mr. GALLINGER. The Recorp shows it. 


Well, if it is not a point of order, I yield. 
It is not a point of order, it is not to call 


Mr. STONE. The Recorp does not show it. 
Mr. GALLINGER. The Recorp does show it. 


Mr. CLARK of Wyoming. I rise to a point of order. 

Mr. STONE. The Senator ought to state the facts; he ought 
not to make such a statement as that, because it is not true. 

Mr. GALLINGER. The Senator is stating what is untrue 
now. 

The PRESIDING OFFICER. The Senator from Wyoming 
will state his point of order. 

Mr. CLARK of Wyoming. My point of order is that Senators 
are indulging in colloquies without addressing the Chair and 
without the consent of the Senator having the floor. 

Mr. GALLINGER. I beg the Senator’s pardon. 
consent of the Senator who had the floor. 

Mr. CLARK of Wyoming. I did not have reference to tle 
Senator from New Hampshire. 

Mr. GALLINGER. Very well. I have said all I care to say. 

The PRESIDING OFFICER. The Senator from Connecticut. 

Mr. BRANDEGEE. Mr. President. I am sorry that in my 
desire to be courteous to my fellow Senator I have precipitated 
such unseemly—— 

Mr. CUMMINS. I rise to make a parliamentary inquiry. 
Is the Senator from Connecticut now making his first or his 
second speech on the pending question on this day? 

The PRESIDING OFFICER. The Chair is unable to say. 
The Secretary may be able to inform the Chair, The Chair 
thinks, however, it is a continuous speech and has taken up & 
good part of the day. 

Mr. CUMMINS. I think it worth while to have that question 
determined at this time, and I assume it can be determined 
by the Recorp. 

The PRESIDING OFFICER. The Recorp will show that. 
The Chair thinks, however, we might safely leave to the honor 
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ef the Senator himself the question whether this is his first 
or second speech. 

Mr. CUMMINS. I will be very glad to have the question 
answered by the Senator from Connecticut. 

Mr. BRANDEGEE. I should hardly dignify my poor remerks 
by calling them either a first or a second speech. I have pro- 
ceeded with some interruptions in attempting te give my views 
upon different portions of this bill. 

I will say, Mr. President, that I entirely disagree with the 
facts as stated by the Senator from Missouri. I think the 
true state of facts will be necessary in the determination of the 
point of order or the various points of order which he has 
suggested im his remarks. I have not yielded the floor since I 
obtained it. There is a great difference in parliamentary terms 
between a Senator yielding the floor and yielding to another 
Senator who asks if the Senator yields to him. When the 
Senator who has the floor is addressing the Senate and another 
Senater rises and says “ Mr. President,” and the Vice President 
says to the Senator having the floor, “ Dees the Senator having 
the floor yield to his colleague?” that is not a yielding of the 
floor sueh as to constitute a second speech when the Senator 
yielding resumes the floor to proceed with the discussion. I 
will say in passing that to those to whom I have yielded so far 
I have done so without the slightest notion of what they were 
going to do and without caring what they did or what they 
said. I did not knew that they were going to suggest the 
absence of a quorum; [I did not desire anybody to suggest the 
absence of a quorum. I am able to take care of myself, if I 
understand myself, and I know my rights; and when I get 
through talking, which will be very quickly, for I am conducting 
no filibuster or anything of the kind, if I am treated with ordi- 

ry senatorial courtesy and civility, I shall resume my seat 
in good order, I think. 

| take this opportunity, however, of expressing my regret at 
the effect the hot weather has upon the dispositions of some of 
the Senators. If they are thrown into this spasm of irritability 
on the threshold of the consideration of the first of this inter- 

related series of misbranded antitrust bills, I rather hate to 
contemplate what will be the last stage of those persons along 
about the middle of September or October, when we get to the 
real consideration of the last emancipation proclamation. 

Mr. President, as I was saying when I was interrupted the 
last time, everybody knows that there is no real call in the 
country for this Federal trade commission legislation. I do 
not think I err in the slightest when I say that. Most of the 
great newspapers of the country have been begging Congress 
for weeks to dry up and shut up and go home. They realize 
perfectiy well, as well as the people of the country realize, that 
in this sizzling Angust weather, when it is hard enough to get 
the proper amount of sleep to be able to perform any sort of 
intellectual effort, Congress is fatigued and irritated and ugly 
aud disgusted and apprehensive, and is in no frame of mind te 
consider this kind of legislation at all. 

‘That is manifested here by a refusal even to read the bill. 
I know Senators have not read the bill, because I have talked 
with several of them, and it was perfectly evident that they 
did not know what was in it. They had no conception of it at 

id I had to pull it out and show it to them before they 

ld believe that what L said about it was true. Having read 
» bill, those of them whe take any sort of interest in it or 

ize that it is a question that their constituents have any 
zht to demand that they should have some idea about before 

gulp it down witheut any consideration, they are thrown 
into a condition of catalepsy, apparently, where they just throw 
up their hands and cease thinking and say, “ Well, what can we 
do? What ean we do? If we adjourn without passing all of 
this program which the President says he has—a legislative 
program, which is our business and not his—he may say that 
Wwe have not supported his administration, and that will queer 
us in our own localities.” When they are told, “ Well, I should 
think you would take the ehance of satisfying your constituents 
that it was unwise to pass this stuff, that part of it was not in 
response to the demand of your President and the other part 
Which was inadvisable,” they say, “Well, we would rather 

hang together than hang separately.” 
The re is no meeting of the minds of the Senators here as to 
ni ‘t these bills mean or as to the advisability of passing them. 
n the contrary, the Congress of the United States is caught 
7 At pretty nearly the Ist of August with the demand of the 
a intry that they should adjourn and with the demand of the 
Pt lent that they shall net adjourn until they have gulped 
Cow an undigested mass of miserable, interfering, intermed- 
ung, busybody, amalgamated stuff hastily concocted and flt- 
uit and turn it loose wpon the country; and the sub- 
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serviency of Congress is such that they are apparently perfectiy 
willing to do it. 

I amr not willing to do it. I do not care what the President’s 
legislative program is. He bas no business to have one. IT am 
sick of this domineering and bulldozing, and I will not submit 
to it, so far as I am concerned. Other people can if they want 
te. I do not believe the President has any business to have a 
legislative program. His business, under the Constitution, is to 
advise Congress of the state of the Union; and he can make 
any recommendations he has a mind to make, respectfully, as to 
what he thinks personally as President ought to be done or 
what he thinks it would be a good thing to do. 

He did it in Mexico. He had a perfect right to communicate 
to Congress what he would like to have Congress do in Mexico, 
and he sent over here a message and a joint resolution at the 
same time, all drawn, “ O. K., W. W.,” and the House passed it 
right off the reel, and it came over here. He said in his mes- 
sage that he was not doubtful about his constitutional au- 
thority to do whatever was necessary in Mexico and to enforce 
amends, as he said, for the insults and slights and indignities 
that had been heaped upon the American flag and the American 
uniform. He wanted authority in his resolution to use the 
whole military power of the United States, to order the Army 
and the Navy down there to enforce amends for an insult. 

When the Senate presumed to inquire whether that was a 
proper expedition, and what the amends were to be, the advisa- 
bility of passing the resolution against one Victoriano Huerta, 
which seemed to us to be dignifying the issue somewhat, and 
somewhat ineonsistent with the preservation of the glory of the 
flag and the honor of the uniform, we were told that the Presi- 
dent had already done what he said he was afraid to do with 
out getting the authority of Congress, because the consequences 
might be so grave, referring to war. We were told that he had 
already done it, and Senators stood up here and said: “ You 
must pass the resolution at once, because the lives of our boys 
are being taken down there. They are weltering in their blood. 
Therefore, pass the resolution.” 

Why, there was no use in passing the resolution. The Presi 
dent had already exercised an act of war in a foreign country 
with which we were at peace. He had assaulted the city of Vera 
Cruz, captured ft, killed a lot of innocent Mexicans who stood 
over on the hills, who were not participating In the fracas, but 
were killed by our shells, and some of our people were killed 
in this marauding expedition to enforce amends. 

For six weeks or two months 40 great battleships flying the 
American flag, with steam up, have been wallowing in the 
trough of the sea down off the coast of Vera Cruz, with the 
thermometer 120 in the shade, and the Army Corps has dug 
a diteh for itself around Vera Cruz and our soldiers are stand- 
ing there in the mud—those of them that are not In the hos- 
pitals—sweltering under the tropical sun, directed by Con- 
gress to enforce amends for the insults that have been heaped 
upon our flag and uniform. 

What are they doing there? Why are they not in Canada? 
Are they enforcing any amends? Why, as soon as that pre- 
text had become a little shopworn we were told that we were 
never engaged in a war of revenge, but we were really 
in a war of service—service to the Mexican the message 
having stated to us that we never would be authorized t 
participate in the internal affairs of any foreign country with 
which we were at peace. Well, what service are we pert n 
ing to them now? It looks to the people of the count 
though all we were doing was meddling in a foreign t 
and holding the throat of one dictator or bandit while a: 
dictator or bandit rushed to oecupy his place. 


I am not criticizing the President for having his 
about his business, but I do say that President w 
drageon Congress into doing what the country is not d na 
ing, what the business interests of the country are not < 
manding, but who holds us here because he | ile to | 
his party from adjourning when it wants to adjourn, 
something that the publie prints said this morning » had 
expected, when he announced his w f t C : 


have been concluded: by the middie of July. but v 
thinks can not be done until the mic f 
exceeding his coustitutional prer 
are abandoning theirs—one of the two 

Mr. President, the spasm into w y friends in 
this Chamber have been thrown by the f tl | insist on read 
ing to the Senate the bill that we are su to be debating is 


ogatives or else » Congress 


entirely ufjustified, it seems fo , » are to be com- 
pelled to pass these bil wi u th All of the 
Senators. have not rem tt bill mt T think the country is 


entitled to know what i 1 il A bill ine ut here, re d 
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out of a committee, and when it is laid before the Senate some- 
body moves that the first formal reading of the bill be dis- 
pensed with and that the bill be read for committee amend- 
ments. Then proceeds a jumble of amendments, page after page 
of fine print, and then individual amendments, and never a copy 
of the bill is printed in the Recorp so that the people at home 
can tuke the proposed amendment and fit it into the bill and 
see what you are talking about. I thought it was not exceed- 
ing the senatorial proprieties or decencies or common sense to 
read the bill into the Recorp, so that the people may see it as a 
consecutive, coherent bill, and then compare it with the jumble 
of amendments that are offered to it afterwards. When it comes 
up, if it is necessary, by the offering of amendments to the other 
bills, that the Clayton bill shall be again read into the Recorp, 
if under the modified rules which may be in force at that time 
in the Senate guaranteeing the freedom of debate, I may be per- 
mitted to do it without being taken to task and called to order 
and an attempt being made to remove me from the floor, I shill 
have the audacity to do it; and I shall hope Senators will be 
able to retain their self-possession at least fully as well as they 
have on my first attempt. 

That is all I have to say about this bill at this time; but in 
the future I shall have several remarks to make. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nevada [Mr. Nrew- 
LANDS]. 

Mr. BRANDEGEE. 
dent, 

The PRESIDING OFFICER. 
amendment. 

The SECRETARY. 
following proviso: 


Let the amendment be stated, Mr. Presi- 
The Secretary will state the 
It is proposed to add, at end of section 5, the 


Provided, That no order or finding of the court or commission in the 
enforcement of tliis section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment offered by the Senator from Nevada. 

Mr. SMOOT. Mr. President, if we are going to vote upon it, 
I think the Senator having the bill in charge should be present 
in the Chamber, and I suggest the absence of a quorum. 

Mr. BRANDEGEER. Why, under the ruling of the Chair the 
Senator can not do that. 

Mr. SMOOT. Oh. yes; I can. 

Mr. BRANDEGEE. No business has been transacted since 
it has been ruled that the absence of a quorum could not be 
suggested. 

Mr. SMOOT. Yes, Mr. President; the amendment—— 

The PRESIDING OFFICER. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
Gronna 
Hollis 
Hughes 
Kenyon 
Kern 
Lane 
( Lea, Tenn 
Clapp Lee, Md 
Clark, Wyo Lewis 
Clarke, Ark Martin, Va 
( 

( 


Ashurst 
Brady 
Brandegee 
Bryan 
Camden 
Catron 
“*hamberlain 


Nelson 
Newlands 
Norris 
O'Gorman 
Overman 
Owen 
Page 
Perkins 
Pittman 
Reed 
Shafroth 
Sheppard 


Simmons 
Smith, Ariz. 
Smith, Md. 
Smoot 
Stone 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
White 


‘ummins Martine, N. J, 
jallinger Myers 

The PRESIDING OFFICER. Forty-eight Senators have re- 
sponded to their names. A quorum is not present. The Secre- 
tary will call the names of absent Senators. 

The Secretary called the names of absent Senators, and Mr. 
Smitu of Georgia answered to his name when called. 

Mr. BANKHEAD and Mr. SHIELDs entered the Chamber and an- 
swered to their names. 

The PRESIDING OFFICER. Fifty-one Senators have an- 
swered to their names. A quorum is present. The question is 
on the amendment offered by the Senator from Nevada [Mr. 
NEWLANDS |}. 

Mr. CLARK of Wyoming. Let the amendment be stated. 

The PRESIDING OFFICER. The Secretary will again state 
the amendment. 

The SECRETARY. 
5, the following: 

Provided, That no order or finding of the court or commission In the 


enforcement of this section shall be admissible as evidence in any sult, 
civil or criminal, brought under the antitrust acts. 


The PRESIDING OFFICER. 
the amendment. 
Mr. CLARK of Wyoming. 


niays. 


‘The yeas snd nays were ordered, and the Secretary proceeded 
to call the roll. 


It is proposed to add, at the end of section 


The question is on agreeing to 


On that I ask for the yeas and 


JULY 27, 


Mr. CHILTON (when his name was called). I have a general 
pair with the senior Senator from New Mexico [Mr. Fatt]. 
In his absence, I withhold my vote. 

Mr. GRONNA (when his name was called). I have a general 
pair with the senior Senator from Maine [Mr. JoHNnson]. I 
transfer that pair to my colleague [Mr. McCumber) and will 
vote. I vote “ nay.” 

Mr. KERN (when his name was called). I transfer my pair 
with the senior Senator from Ohio [Mr. Berton] to the junior 
Senator from Louisiana [Mr. RaNspe..] and will vote. I vote 
a) yea.” 

Mr. SAULSBURY (when his name was called). 
junior Senator from Rbode Island [Mr. Cotr] voted? 

The PRESIDING OFFICER. He has not. 

Mr. SAULSBURY. Having a pair with that Senator, I with- 
hold my vote. 

Mr. THOMAS (when his name was called). TI have a general 
pair with the senior Senator from New York [Mr. Roor]. [ 
have been informed that if he were here he would vote as I do 
on this amendment. I will therefore vote. I vote “nay.” 

Mr. TILLMAN (when his name was called). I transfer my 
pair with the Senator from West Virginia [Mr. Gorr] to my 
colleague [Mr. Smita of South Carolina] and vote. I vote 
77 yea.” 

Mr. WALSH (when his name was called). I have a general 
pair with the Senator from Rhode Island [Mr. Lrppirr]. I 
transfer that pair to the Senator from Kansas [Mr. THompson] 
and vote “ yea.” 

The roll call was concluded. 

Mr. SMITH of Georgia. I have a general pair with the senior 
Senator from Massachusetts [Mr. Lopce]. I therefore refrain 
from voting. 

Mr. MYERS. I transfer my pair with the Senator from Con- 
necticut [Mr. McLean] to the Senator from Georgia [Mr. Wes] 
and vote “ yea.” 

Mr. CULBERSON. I have a general pair with the Senator 
from Delaware [Mr. pu Pont]. In his absence I withhold my 
vote. 

Mr. HOLLIS (after having voted in the affirmative). Since 
voting I have renewed my pair with the junior Senator from 
Maine [Mr. Burteicu]. I therefore withdraw my vote. 

Mr. CHAMBERLAIN. I transfer my pair with the Senator 
from Pennsylvania [Mr. Ortver] to the Senator from Nebraska 
{Mr. Hitcncock] and vote “ yea.” 

Mr. SMITH of Maryland. I have a pair with the senior Sena- 
tor from Vermont [Mr. DriLineHam], and for the present will 
withhold my vote. 

Mr. SAULSBURY. I transfer my pair with the junior Sena- 
tor from Rhode Island [Mr. Cott] to the senior Senator from 
Indiana [Mr. Suivery] and vote “ yea.” 

Mr. LEA of Tennessee (after having voted in the affirmative). 
Has the Senator from South Dakota [Mr. Crawrorp] voted? 

The PRESIDING OFFICER. He has not. 

Mr. LEA of Tennessee. 1 have a general pair with that Sen- 
ator, and therefore withdraw my vote. 

Mr. CHILTON. Under the terms of my pair with the Sen- 
ator from New Mexico [Mr. Fat.], which I have mentioned, I 
think I have a right to vote. I vote “ yea.” 

The result was announced—yeas 40, nays 13, as follows: 


YEAS—40. 
Newlands 


Has the 


Ashurst Jones 


Bankhead 
Brady 
Bristow 
Camden 
Chamberlain 
Chilton 
Clapp 
Cummins 
Hughes 


Brandegee 
Bryan 
Catron 
Clark, Wyo. 


Borah 
Burleigh 
Burton 
Colt 
Crawford 
Culberson 
Dillingham 
du l’ont 
Fall 
Fletcher 
Goff 


Kenyon 
Kern 

Lane 

Lee, Md. 
Lewis 
Martin, Va. 


Martine, N. J. 


Myers 
Nelson 


Norris 
O'Gorman 
Overman 
Owen 
lage 
Tlerkins 
Pittman 
Pomerene 
Saulsbury 


NAYS—13. 


Clarke, Ark. 
iallinger 
Gronna 
Reed 


Shields 
Smoot 
Sutherland 
Thomas 


NOT VOTING—43. 


Gore 
Hitchcock 
Hollis 
James 
Johnson 
La Follette 
Lea, Tenn. 
Lippitt 
Lodge 
McCumber 
McLean 


Oliver 
enrose 
Poindexter 
Ransdeli 
Robinson 
Root 
Sherman 
Shively 
Smith, Ga. 
mith, Md. 
mith, Mich. 


Shafroth 
Sheppard 
Simmons 
Smith, Ariz. 
Stone 
Swanson 
Thornton 
Tillman 
Walsh 
White 


Vardamaa 


Smith, S. C. 
Stephenson 
Sterling 
Thompson 
Townsend 
Warren 
Weeks 
West 
Williams 
Works 


So Mr. NewLanps’s amendment to section 5 was agreed to. 
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DEFICIENCY APPROPRIATIONS. 
Mr. MARTIN of Virginia submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate numbered 158 to 
the bill (H. R. 17824) making appropriations to supply de- 
ficiencies in appropriations for the fiscal year 1914 and for prior 
years. and for otber purposes, havirs met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 158, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by 
said amendment insert the following: 

“To pay the amounts ascertained and certified by the account- 
ing oilicers of the Treasury during the fiscal year 1915, to be due 
under existing laws and pursuant to the provisions of the act to 
repeal section 3480 of the Revised Statutes of the United States, 
approved July 6, 1914, $175,000, or so much thereof as may be 
necessary: Provided, That no agent or attorney shall demand or 
accept for his services in connection with the prosecution or col- 
lection of claims hereunder any sum in excess of 10 per cent of 
the amount allowed by the accounting officers of the Treasury to 
any claimant under the said act of July 6, 1914. Any person 
violating this provision shall, upon conviction, be punished by a 
fine not exceeding $500 or imprisonment for a period not exceed- 
ing six months, or both, and shall be disbarred from practice 
before the Treasury Department.” 

And the Senate agree to the same. 

THOMAS S. MARTIN, 

N. P. BrRYan, 

J. H. GALLINGER, 
Managers on the part of the Senate. 


Joun J. FITZGERALD, 
T. U. Sisson, 
Managers on the part of the House. 


The report was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Senate to the bill (HL. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, recedes from its dis- 
agreement to the amendment of the Senate No. 23, and agrees 
to the same with an amendment, in which it requests the con- 
currence of the Senate; further insists upon its disagreement to 
the umendments of the Senate Nos. 37, 81, 139, and 155; agrees 
to the further conference asked for by the Senate on the dis- 
agreeing votes of the two Houses thereon, and had appointed 
Mr. SternHens of Texas, Mr. Carter, and Mr. Burke of South 
Dakota managers at the conference on the part of the House. 


INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE (H. DOC, NO. 
1132). 


The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read and, with the accompanying papers, referred to the Com- 
mittee on Foreign Relations and ordered to be printed. 


To the Senate and House of Representatives: 


In view of the provision of law contained in the deficiency 
act approved March 4, 1913, that “ Hereafter the Executive 
Shall not extend or accept any invitation to participate in any 
international congress. conference, or like event without first 
having specific authority of law,” I transmit herewith for the 
consideration of the Congress and for its determination whether 
it will authorize the acceptance of the invitation a report 
from the Secretary of State, with accompanying papers, being 
an invitation from the Government of the French Republic to 
that of the United States to send delegates to the International 
Conference on Social Insurance. to be held at Paris in Septem- 
ber, 1914, and a letter from the Department of Labor showing the 
favor with which that department views the proposed gathering. 

It will be observed that the acceptance of this invitation 
involves no special appropriation of money by the Government. 

. Wooprow WILSON. 

THe Waite Houser. July 27, 1914. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Conmittee of the Whole, resumed the con- 


commission, 
purposes. 


may be mildly described as revolutionary 


sideration of the bill (H, R. 15613) to create an intérstate trade 


12 


and for 


S05 


to define its powers and duties, other 


Mr. SUTHERLAND. Mr. President, the pending bill, I think, 
in character. The 
fact, however, standing alone, that the bill may be revolutionary 
in character is no reason why it should not be passed if it be a 


wise and necessary measure. 


An examination of the bill will demonstrate that the power 
which has been conferred or attempted to be conferred upon 


this trade commission is simply immezxsurable in extent. IT am 
aware of the fact that the Senator from Nevada [Mr. New 
LANDS] takes a cheerful, optimistic view of the matter and 


insists that in all probability the power which is conferred will 
not be exercised. Mr. President, we ought not to confer a 
power which is unwise upon the mere faith that it will not be 
exercised by the people upon whom it is conferred. 

This trade commission, if it is created, will be given Juris 
diction in one form and another over anywhere from 300,000 
to 500,000 corporations, because it is given jurisdiction over all 


corporations which may be engaged in or—xss 1 shall show 
later on by a provision of the act, whatever it may mean 
“affecting” interstate commerce. Of course, nearly every 


trading corporation, manufacturing corporation, and business 
corporation in the country is to a greater less extent 
engaged in interstate commerce. If a corporation in the course 
of a year should transact a single item of business in interstate 
commerce it would seem that it would be brought within the 
operation of this proposed law. 

If this interstate trade commission shall exercise its powers 
to the full the expense which will be laid upon the Government 
of the United States can not be measured in dollars and cents. 
It will amount to a sum so large as to be appalling. To exer 
cise this control and jurisdiction over all these corporations 
will entail the employment of a perfect army of agents. It 
was estimated during the hearings that it would require upon 
a very conservative estimate some thousands of employees, and 
the expense would run up into many millions of dollars. 

The powers conferred upon this trade commission are very 
broad and far-reaching. The commission is to be constituted a 
sort of general residuary legatee of all interstate-commerce 
activities which are not now under the control of some other 
body. 


or 


Rather it is constituted a general smelling society of all 
the acts of the corporations of the United States which may be 
engaged in interstate commerce that are not under the control 


of the Interstate Commerce Commission. It is to be, in add 
tion to that, a general publicity bureau. It is to go smelling 
about the country, finding out the domestic affairs of the 


various corporations, and it is not restricted by the bill to find 
ing out simply matters which concern Interstate 
It may investigate its books; it may ascertain its business s¢ 
crets; it may ascertain every act that it engaged in pet 
forming, whether it has relation to interstate commerce or not, 
upon the hypothesis that in some remote way it may re! 
interstate commerce. Then it is to be constituted a publicity 
bureau in its discretion to publish broadcast throughout the lund 
all or so many of these facts as it may choose to publish 

In addition to that, it is to be constituted a sort of father con 
fessor to the business men of the country who may be required 
under another provision of this extraordinary bill to make a re 
port annually upon such matters and in such form as the comm! 
sion may require. Not content with conferring upon the com 
mission these multiform activities, it is also to be constituted 
a master in chancery to which certain cases may be referred 
the court. 

In addition to that, it Is to be a general assistant, an 
around assistant, to everybody in the investigation and p 
cution of corporations which may be engaged in interstate com- 
merce, to advise the Attorney General when he shall act, t 
find out whether the orders and deciees of the courts are be 
ing carried out, and if not, to cali attention to the fact and see 
that proceedings are taken to the end that they may be pro; 
erly carried out. So it will be seen that the sponsors for this 


commerce 


is 


te to 


by 
1 
‘iii 


se 


bill have put upon the interstate trade commission a pretty 
ambitious program of duties. 
Now, Mr. President, all of that would not be suffictent to 


prevent our adopting a bill if it be expedient and wise, but it Is 
necessary that we should go further and show that there are 
really specific objections to the powers which have been at- 
tempted to be conferred, and that in a very brief way I shall 
attempt to do. 

I may say in the beginning that I have no intention of dis 
cussing this bill for the mere sake of occupying time. I am 
going to discuss it becuuse I believe it to be a dangerous meas 
ure, and in many respects an unjust measure, and a measure 
which we ought not to pass. 
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Having stated to the Senate my views upon the matter I am 

ntent, of course, that it shall be voted upon at as early a date 
as the business of the Senate will permit. 

[ first of all call attention to section 3, 
the substantive sections of the bill. 

ction 3 provides that 

ead ; s 


sion shail have 


which is the first of 
The introductory clause of 


commis 
subdiy (a) of the section reads: 

(a2) To investigate from time to time, and as efien as the commis- 
sion may deem advisable, the organization, bu . financial condi- 
tion nduct, practices. and management of any corporation engaged 
in commerce and its relation te ether corporations and to individuais, 
associations, and partnerships. 


power, among others— 


ision 


nese 
hes 


Now, let me analyze and dissect that for a moment. It is to 
be given power not only in its discretion, without any general 
legislative standard or rule to control its action, but wholly in 
its own unrestricted discretion, as often as it may deem advis- 
able, to investigate, ef course in any way it pleases, not only 
the organization, business, and financial condition of a eorpora- 
tion engaged in interstate commerce but also its conduct and 
practices. There is no limitation upon the character of the 
conduct and practices which it may investigate. The conduct 
and practices may relate to interstate commerce, they may re- 
late to intrastate commerce, or they may relate to neither. 

In addition to that, it is given the power to investigate the 
relation of the corporation which is itself engaged in interstate 
ecommerce with any other corporation and with individual asso- 
ciations and partnerships. Again, whether those relations have 
apy sort of connection with interstate commerce or not. In 
ether words, it is given a roving commission to investigate all 
the affairs of all the corporations of the country which may be 
engaged in interstate commerce; and that is the sole and only 
test of its jurisdiction, namely, to inquire whether or not a par- 
ticular corperation is engaged in interstate commerce; and if 
it is, then the power is given to investigate all of its multiform 
and multifeld activities, whether they relate to interstate com- 
inerce or not. 

I undertake to say, Mr. President, that that is a power 
Congress can not devolve upon a commission; it is a 
which Congress can not itself exercise: and, after all, 
the pri test of the power which we may devolve 
commi whether the Congress itself may exer- 
power. If it can not, it is a power which can not be 
upon a legislative commission. We have by this pro- 
to give to this commission a general power 
all that class of State corporations which 
be engaged in interstate commerce. That is a power which 
not the Federal Government, but is a power 
belongs only to the sovereignty which creates the cor- 
poration, namely, the State. 
fer visitorial powers upon this cemmission, then I must confess 
that I have no conception as to what that term means. 

Mr. POMERENE. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey 
in the chair). Does the Senator frem Utah yield to the Sen- 

tor from OU! f 

Mr. SUTHERLAND. I yield, if the Senator from Ohio de- 
sires to ask me a question. 

r. POMERENE. I merely wish to ask a question. If I 
understand the Senator from Utah correctly, he objects to 
inquisiterial powers bei conferred upon the commission as 
being unconstitutional in part? 

Mr. ND. Yes. 

Mr. question is, Wherein are the powers 
conferred upon this commission in that behalf different from 
these now enjoyed by the Bureau of Corporations? 

Mr. SUTHERLAND. Oh, Mr. President. that will not settle 
the difficulty. I the powers conferred upon the Bureau 
ef Corporations are entirely beyond the authority of Congress. 
The truth : i I have not made a very careful compari- 
son, | | reading goes—the powers conferred 
upen much the same as those which 
we have attempted to confer upon the 
Corporations: but. as the Senator from Nevada [Mr. NEw- 

when I put the question 
never undertaken to 
Of course, unless 
there is 


Ni WV 
whi la 
power 
that is 
upon a 


+} 
cise the 


ssion— 


devolved 
vision undertaken 
of visitation over 
meray 
does belong to 


wich 


ng 
0 
\ 


ARENE, 


SUTHERL. 


POMI 


it so larasnu 


¥ cener 


this commission are 


pretty 
heretofore 
LANDS] replied to me the other day 
the Bureau of Corporations has 
» its powers in any compulsory way. 
e shall up that ean go to 
of determining whether or not the act 
Corporati and conferring power upon that or- 
valid long as the Bureau of Corporations 

is without antagonizing anybody, there is 

ti but I would make exactly 


to him, 
+} . arte 
ibe courts, 


cone 


ms 


So 


iis powers; 


powers 


ferred upon the 


powers co 
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| merce transactions. 


fureau of | 


creating the | 


no | 
conferred upon the Bureau of 


i say, a regulation of that commerce 
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Mr. NELSON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Minnesota? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. NELSON. I want to say to the Senator from Utah that 
the only instance in which the Bureau of Corporations at- 
tempted to investigate a corporation was in the case of the Beef 
Trust. The result of that whole examination was to give them 
immunity. Judge Carpenter decided that because they had 
been called to give testimony about the operations of the Beef 
Trust therefore they were entitled to immunity. 

Mr. BRANDEGEE and Mr. POMERENE 
Chair. 

The PRESIDING OFFICER (Mr. Watsu in the chair). 
whom does the Senator from Utah yield? 

Mr. SUTHERLAND. I yield to the Senator from Connect- 
icut. 

Mr. BRANDEGEE. I merely wish to offer an amendment to 
the pending bill and to have it printed. The amendment is, 
on pages 20 and 21, to strike out section 5. 

The PRESIDING OFFICER. The amendment will be printed 
and lie on the table. 

Mr. SUTHERLAND. I will yield now to the Senator from 
Ohio if he desires to interrogate me, but not for a controversy be- 
tween himself and the Senator from Minnesota {Mr. Netson]. 

Mr. POMERENB. My question was going to address itself 
rather to the Senator from Minnesota, but I will not now ask 
to interrupt the Senator from Utah for that purpose. 

Mr. SUTHERLAND. I will ask the Senator from Ohio not 
to do so at this time. 

Mr. President, I lay down the proposition that Congress has 
no more authority to regulate a corporation organized under 
the laws of a State because the corporation is engaged i. inter- 
state commerce than it has to regulate an individual who lives 
in a State because he happens to be engaged !1 interstate com- 
merce. I know that there is a vague, popular uotion that Con- 
gress has some greater authority over a corporation than it 
has over an individual, but I undertake to say that nothing in 
any of the law books can be found which will justify such a 
notion. Congress has precisely the same power—no more and 
no less—to regulate a corporation engaged in interstate com 
merce than it has to regulate a partnership, an association, or 
an individual who may be engaged in interstate commerce. 

If this bill had been aimed at individuals, I venture to say 
that there are many of its provisions that would not have met 
with the assent of a good many Members of the Senate who will 
probably vote for the bill in its present form. 

Upon that question, because it is stated so very succinctly, I 


addressed the 
To 


=n1 | desire to call attention to a statement or two made by Mr. 
If this is not an attempt to con | 


Thomas C. Spelling, a very eminent legal author, a man very 
thoroughly familiar with this subject. The first statement that 
I call attention to is in a recent publication of his entitled 
“ Political deceptions and-delusions,” in which he has taken up 
some of these proposed measures for discussion. He says: 


The Federal Government can not regulate anything when not being 
used in interstate commerce, nor any person or corporation merely 
because engaging in interstate commerce. In requiring, for instance, 
that all trains carrying interstate freight or passengers shall be 
equipped with air brakes and safety couplers, Congress Is not as a 
specific object regulating these devices nor even the trains, nor yet the 
corporate carriers. True, the statutes provide for the prosecution and 
punishment as for a misdemeanor the carriers who do not comply with 
the law, but that is the vindicatory part of the act. The subject matter 
of the regulation is the transportation—the interstate commerce. No 
more are they, the corporations, thereby regulated than are liquor 
dealers when required to take out a license by a State law. 


In that case, I may interpolate, the thing which the State 
regulates is the business; and its jurisdiction over the business 
of selling liquor does not give it the right to regulate the person 
who engages in the selling of liquor. .n the same way our power? 
to regulate an interstate transaction does not give us any risit 
to regulate the persons who may be engaged in interstate-com- 
The writer proceeds: 


Such a law is the regulation of the liquor traffic; and every perso! 
who goes into that business thereafter must, as a condition preceden 
obtain a license, whether such a person be white or black, native 
foreign born, engaced in the Liqner business or in some other occupé 
tion. Safety appliances, carriers, and corporations are necessarily oe 
tioned in interstate-commerce regulations just as ate shippers of 4 


| classes and the articles shipped. 


Now, I call particular attention to this: 


But the mere fact that railroad companies are constantly carry: 5 
merchandise and passengers and are therefore continuonsly under 
immediate operation of the laws does not give the Federal Govern! 
any contro! over them as corporations or their property, nor any 
the private affairs of a shipper, except such of his affairs as “rT 
volved in the transportation of bis property in interstate commer 


Again, at page 261, he says. 


Therefore any act of Congress which ts not a reguiation—that is ‘ 
which is Interstate—Is not a 
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lation at all, but an interference with private affairs, which are either 
constitutionally protected by express language or exclusively under 
State control by implication, and therefore exempt. 

And on the succeeding page he says: 


Commerce, in any such sense as to call for congressional regulation, 
can not come into existence without an exercise of the will power of 
map, nor does any such thing exist in the absence of action and move- 
ment of men or of agencies set in motion by them. For purposes | 
of congressional regulation the sphere of interstate commerce without | 
transportation or transmission, either actual or contemplated, may be 
compared to a vacuum, ‘There is no actual or operative interstate 
commerce until transportation has begun. 

And he cites a number of decisions of the Supreme Court of 
the United States in support of that proposition. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. I do not rise to ask a question so much as 
to make a suggestion. I hope the Senator from Utah, before 
he has finished, will show how the workmar’s compensation 
bill, of which he was more the author than any other person, 
the constitutionality of which is not seriously doubted, is 
brought within the principles he has just been reading from 
Mr. Spelling. I do that because I am sure that when he shows 
that the regulation contemplated in that bill is made to conform 
t. these principles or is sustained by these principles, he will 
at the same time show how the regulation proposed in this 
bill is brought within them. 

Mr. SUTHERLAND. Well, Mr. President, the answer, to my 
own mind. is a very simple one. That bill was constitutional 
upon exactly the same ground that the employers’ liability law 
was constitutional. 

Mr. CUMMINS. I agree to that. 

Mr. SUTHERLAND. By the employers’ liability law we 
undertook to say that railroad corporations engaged in inter- 
state commerce shall be liable to their employees injured while 
such employees are also engaged in interstate commerce; they 
must both at the time of the injury be engaged in an inter- 
state-commerce transaction; and the theory upon which both 
those laws can be supported is that by compelling the employer 
to be responsible, either under the enlarged common-law provi- 
sions of the employers’ liability law or under the liability of 
the compensation laws the effect is to add to the safety and to 
the facility of interstate business. For example—and there are 
other illustrations, and they are all given in the report which 
I had the honor of presenting to the Senate upon th> subject— 
for example, the employee while engaged in dangerous work is 
certain that if he be injured his family is not going to suffer 
unduly, but that they are going to receive compensation. and 
the theory of that is, or, at least, one of the theories is, that 
that will contribute to his peace of mind and will enable him 
to discharge his duties with greater facility than he otherwise 
would be able to do, and that in that way, and in other ways 
which I could illustrate if I were inclined to take the time, it 
contributes to the safety of the movement of things in Inter- 

te transportation. The Supreme Court held, however, in the 
first employers’ Hability case that the law then passed was un- 
constitutional because it undertook to impose a liability upon 
the carrier for an injury to an employee on the sole ground 
that the employer was engaged in interstate business, and they 
said that that would make the employer liable not only when 
in injury oeceurred to an employee when he was also engaged 
in interstate business but when an employee was engaged in 
intrastate commerce as well; and the court said one was within 
the power of Congress and the other was entirely without the 
power of Congress. So that the illustration to which the Sena- 
tor from Iowa directs my attention, to my own mind, presents 

4 very strong illustration against the position assumed by this 

bill and not in its favor. For example, I said, and I repeat, 

that the power of Congress is the same over corporations as 
it is over individuals. Have we any power to regulate the 

‘ntrastate activities of a person who is a passenger or is about 

to become a passenger in interstate traffic simply because he Is 

that sort of a passenger? When he is moving from one State 
to another we have a right within limits to regulate his activi- 
ties, in so far as they have relation to his movements from on+ 


“aa another, but the fact that he is a person traveling from 
) ‘ 


to 
in 

























another does not give us any authority to interfere with him 


commerce and not the persons who may simply be engaged in 
commerce, 
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ate to another or transporting his goods from one State 


any other activities. The power, therefore, is to regulate 
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limiting the power to those activities which relate to interstate 
commerce. Of course, it gives them the power to investigate 
those things which relate to interstat. commerce, but it does 
more; it gives them, in addition, the other power, and by com 
bining the two the Supreme Court, if it follows the decision in 
the employers’ liability case anc in many other cases, the early 
trade-mark cases, and others, will, it seems to me, undoubtedly 
hold that this provision is utterly unconstitutional. 

The trade commission are to be given the authority to inves 
tigate the conduct and practices of corporations engaged in 
interstate commerce, their relations with other corporations, 
and their relations with individuals, «ssociations, ard partner- 
ships; in fact, any sort of relation, as I have said, whether they 
have any reference to interstate commerce or, indeed, whether 
they have any reference to commerce at all. I call attention 
upon both propositions to the decision of the Supreme Court in 
the case of Adair v, United States (208 U. S., 161). That 
was a case where Congress had undertaken to provide. among 
other things, that it should be an offense to discriminate 
against an employee on the ground that he was a member of 
a labor union. The Supreme Court held that that was utterly 
unconstitutional; that because we had the right to regulate the 
interstate activities of a corporation of that kind it gave us no 
right to regulate the employment of men who were to be en 
gaged in both kinds of business, and that that was entirely 
outside of our power. 

Mr. NEWLANDS. What case was that? 

Mr. SUTHERLAND. The case of Adair against United 
States, Two hundred and eighth United States, page .61. I also 
direct attention to one of the trade-mark cases in One hundredth 
United States, at page 82, and to the employers’ liability case, 
Two hundred and seventh United States, at page 463, and from 
that case I think I will read a brief extract: 


Now, the rule which the statute establishes for the purpose of de 
termining whether all the subjects to which It relates are to be con 
trolled by its provisions Is that anyone who conducts such business be 
a “common carrier engaged in trade or commerce in the District of 
Columbia, or in any Territory of the United States, or between the 
several States "— 


And so forth. Now, listen: 


That is, the subjects stated all come within the statute when the 
individual or corporation is a common carrier who engages in trade or 
commerce between the States, etc. From this It follows that the stat 
ute deals with all the concerns of the individuals or corporations to 
which it relates if they engage as common carriers in trade or com 
merce as between the States, etc., and does not confine liself to the 
interstate-commerce business which may be done by such persons. 

In other words, the statute was in such broad terms that ff 
included the activities of the employee in interstate commerce 
and intrastate commerce as well. 

The court says: 

Stated in another form, the statute is addressed to the individuals 
or corporations who are engaged in interstate commerce and is not con 
fined solely— 

Now, I emphasize that word— 
is not confined solely to regulating the interstate-commerce business 
which such persons may do—that Is, it regulates the persons because 
they engage in interstate commerce and does not alone regulate the 
business of interstate commerce. 

As it seems to me, that is one vice of this provision—that it 
does not relate alone to interstate business, but relates to the 
corporation engaged in interstate business, and gives the com 
mission power to investigate all its activities, its conduct, its 
practices, its relations to other corporations and individuals, 
whether those activities themselves have any relation to inter 
state commerce or not. 

Mr. LEWIS. Mr. President, may I be permitted to ask the 
able Senator a question, the answer to which would interest me 
as a lawyer? 

Mr. SUTHERLAND. Certainly. 

Mr. LEWIS. I call the Senator’s attention to the fact that 
the argument he is now making was made, w'th no more ability 
but with equal fullness, before the Supreme Court of the 
United States in what are known as the corporation-tax cases 
where the argument was presented that the corporations which 
were taxed were corporations of the State of Illinois—and, as 
the Senator remembers, others intervened—having no inter 
state relation whatever, many of them being only corporations 
within the State, having their charters from the State, doing 
their business wholly within the State. The Supreme Court of 
the United States, considering the case in One hundredth 
United States, referred to by the able Senator, and the other 
cases cited, reached this conclusion, which is not at all in ae 































































cord with my fundamental! ideas of government, but it is the 
law for us—that wherever the subject matter connected with, or 
apparently connected with, or reasonably could connect with in 
terstate affairs in the general discharge of the duties, that wus 
sufficient. It was not essential that it should absolutely con 


al difficulty with the subdivision (a), to which I have called 
A ention, is that it confuses and unites in this one section the 
— er on the part of the trade commission to regulate the activ- 
‘tles of corporations engaged in imterstate commerce without 
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nect with such affairs 
It was enough that 
conld oper: 


Does 
Mr. 


or that it should be absolutely interstate. 
the subject matter was of a kind that 
te in eonnection with interstate commerce. 

the able Senator reeall those decisions? 
SUTHERLAND. No; I do not. I have not 


DD. in mind the 
nm to which the Senator refers. We said 


these were tax 


1 


de 
cuses. 

Mr. LEWIS. Yes; they were tax ci s, brought 
corporation-tax law passed by Congre 

Mr. SUTHERLAND. The taxing power has no such limita- 
tions as to the power to regulate commerce. There are other 
limitations so far as the taxing power meerned, but the fact 
thnt a corporation ts engaged only in State business does not 
prevent its being taxed by the Federal Government. The mat- 
ter must be tested by some other ‘consideration than that. 

Mr. LEWIS. The Senator does not think that would tarn on 
. question of whether or not the corporation was engaged in 
rstate commerce? 

Vir. SUTHERLAND. Oh, not at We have imposed a 

corporation tax upon all corporations falling within certain 

terins. I have forgotten the exact language. 

Mr. LEWIS. That is the law to which I am now alluding. 

Mr. SUTHERLAND. There is no doubt about the validity 
if such a lew, because it ts under the taxing power; and we 
limited to interstate corporations in exercising the tax- 
ing power. 

Mr. SHIELDS. 
the Senator from 
though not in a ta 
man antitrust law. 


Sugar Trust case—— 
> 
t 


under the 


is ¢ 


int 
aT! 


nre not 


Mr. President, the question referred to by 
INinois just now has been before the courts. 
xing case, but in a case involving the Sher- 

I call his attention to the Knight case, the 


i 
ir. SUTHERLAND. Yes; I remember that case very well. 
Mr. SHIELDS. In which just the contrary of that which is 
d by the Senator from Illinois was held. 
IERLAND. Yes. 
1LDS. And also the 

Hecla cases, I believe—in the United States Cir- 

ixth Circuit, the opinion being delivered by 

in, where there were interlocking directorates 
t ‘stockholders. In those cases it was attempted 
to hol ie alleged combinations void under the Sherman law, 
on the possibility that they might engage in interstate trade, 
but the court held that they did not violate that law. 

Mr. SUTHERLAND. Yes; the court in the Knight case very 

istinguished between the power to regulate intrastate 
nud interstate matters. 
i recall, it was held that, although it 
that there was a conspiracy and 
tion to monopolize the manufacture of sugar within 
certain States, so long as they did not go beyond the manufac- 
ture, that was wholly an intrastate matter; that it was only 
when the manufsectured article was set in motion from one 
State to another that the power of Congress attached. 

Mr. SHIELDS. The point I desired to call attention to was 
that the mere possibility that the business of the corporation 
might become interstate will not bring it within the Sherman 
law or under the jurisdiction of any law passed by the Con- 
gress of the United States. 

“HERLAND. Yes, 

Mr. President, I desire, if I may be pardoned, 
attention of both Senators to the fact that the 
Knight case has been practically distinguished out of exist- 
ence, so far as concerns being at variance with the views ex- 
pressed by me. I must insist that the Supreme Court of the 
United States has done this in the Westinghouse case, where 
the exact question was raised, where the electrical appliances 
1 to be the direct preduct of a single State, and 


reTT 


til 


Ss 
SHIP 


copper 


company cases—the 


* the S 


clearly dis 
macters 

In the Knight case, a 
was made ‘rfectly apparent 


a combin 


Mr. SU” 
Mr. LEWIS. 
to call the 


were charged 
likewise in the two greater cases known as the Tobacco and the 
Standard Oil My inclination is to assume that the 
Knight case is practically distinguished in such a way that it 
can no longer be regarded as authority. 

Mr. SUTHERLAND. I think myself that the Knight case 
was improperly decided, but I do not quarrel with the rule of 
law which the court laid down. I think, if I read the record 
correctly, that in that case there was shown a monopolization 
of interstate commerce, or an attempt to monopolize interstate 
commerce. So far as the decision ef the court is concerned, 
however—that it is not within the power of Congress to deal 
with manufacture in a State because ultimately the manufac- 
tured article may enter into the channels of interstate trade— 
I think the decision is perfectly sound. 

Mr. CUMMINS. Mr. President, it is that position which, 
I think, constitutes the entire ruling in the Knight case. 

Mr. SUTHERLAND. It does, 


Co. ca 


SCs. 
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Mr. CUMMINS. If tt is sownd, practically every decision 
rendered by the Supreme Court since that time is unsound. The 
Supreme Court held in the Knight case that a manufacturer in 
Pennsylvania, having monopolized the refining of sugar, was not 
within the antitrust law because that sugar, when refined, 
would pass into channels of interstate trade; that it did not 
violate the antitrust law, because the transportation of the 
sugar was not so directly connected with the monopolization 
of its manufacture as to bring it within the law. 1 understand 
that the Knight case has not only been distinguished. but that 
for 15 years and more the Supreme Court bas utterly refused to 
apply its doctrine to the cases it has had under consideration. 

Really, however, I did not rise to say that. I rose te express 
my assent to a part of the argument which the Senator from 
Utah is making. I think the power that we confer upon the 
commission must relate to or affect interstate commerce. I 
agree that it is not and can not be a regulation of the indi- 
vidual or of the corporation as distinguished from the inter- 
state business which the individual or the corporation is c.r- 
rying on. I did not want anyone to assume because I am for 
the bill that I dissent from that very sound and obviously well- 
established doctrine. 

Mr. NEWLANDS. 
Utah yield to me? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. NEWLANDS. I will ask the Senator from Iowa—— 

Mr. SUTHERLAND. Mr. President, I will not yield for any 
such purpose. If the Senator desires to ask me anything | 
will yield, but I will not yield for a colloquy between the 
Senator from Nevada and the Senator from Iowa. 

The PRESIDING OFFICER (Mr. WALsH in the chair). 
Senator declines to yield. 

Mr. NEWLANDS. Then I will ask the Senator from Utah 
a question. Assuming that his position is correct, that the 
investigation must be with reference to the subject matter of 
interstate commerce and not simply with reference to a per- 
son. natural or artificial, I will ask the Senator whether it is 
not a fact that this investigation may extend to matters ré 
ing to purely State commerce, where the matters of interstate 
and of State commerce are so mingled as to make it impossible 
to separate the one from the other, and whether the Supreine 
Court has not practically decided that question? 

Mr. SUTHERLAND. I do not care whether the Sum 
Court has decided it or not. I am very glad the Senator 
asked me that question, because it enables me to state a 
tinction which otherwise I might have overlooked. 

I answer the Senator's question, categorically, “ Yes.” Ti 
fact that in the investigation of interstate activities it is 1 
essury to disclose intrastate matters, that intrastate matters 
inextricably interwoven with the interstate matters, wi! 
prevent the commission from investigating; but that is a 
different thing from conferring upon the commission in t 
the power te investigate both matters or to investigate all con- 
duct of interstate corporations simply because they are eng 
in interstate commerce. 

I do not know whether I make myself clear or not, but | 
put it in a little different form. 

If we have the power to create the commission and the | 
to anthorize it to investigate at all, we have the power 
authorize it to investigate the conduct and the practices : 
the relations of interstate corporations in so far as those activi- 
ties and relations may themselves relate to interstate com- 
merce. Now, that is our legislative power; but in carrying the 
law into operation the cenmmission itself may incidentally go 
outside of that power, because it is impossible to investigate 
the one without to some extent investigating the other. As | 
say, however, that is a very different thing from conferring 
such authority in terms of legislation. 

Mr. CUMMINS. Mr. President, the Senator from Utah will 
notice that in paragraph (b) there is such a limitation. 

Mr. SUTHERLAND. I was coming to paragraph (b) 10 
another connection later along. I am simply criticizing this bil! 
as it reads. I have no doubt that some amendments wil! be 
made to it hereafter that may improve it, although I do not 
believe it can be improved sufficiently to warrant me in vols 
for it. ; 

I call attention, in that connection, to section 4, which reads: 


The powers and jurisdiction herein conferred upon the commission 
shall extend over al! trade associations, corporate combinatious, ® 
corporations as hereinbefore defined engaged in— 


Now, notice— 
engaged in or affecting commerce, except banks and common carrier® 
Just what is meant by that I must leave those who [re 
pared the bill to explain; but, as though the language of sub- 
division (a) of section 3 were not sufficiently broad to read 


Mr. President, will the Senator from 


The 
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it out of the authority of Congress, section 4 has been added | any jurisdiction over that farmer. Yet. if this language is to 
which gives it jurisdiction over all corporations and combine | be literally construed, it will give us tur n over a cot 
tions and trade associations, not only upon the ground that | poration of farmers, at any rate, if there b 

they are engaged in interstate commerce, but on the ground | The next subdivisien of section 8 of t is subdivision 
that they “affect” interstate commerce. Since they use botu | (Db), and that reads as follows: 







expressions—“ engaged in” and “affecting”—they must huve| () To require any corporation subject to the prov aa 
inte ided that those two expressions are to have different or which the commission may designate to fi rnj h t the iss f = 
cumulative meanings. If the corporations are engaged in inter- | Se to — , mation, statements, 7 “ 
state commerce, they fall within the jurisdiction of the commis- | fnd relation to other corporaticas ee Ges poaee ent 
sion: or. not being engaged in interstate commerce, if they are} partnerships, and to require the product! r examination al poaks 
affecting interstate commerce, still they fall within the juris- | agree a spget = a memoranda, or othe pers 1 
diction of the commission. j=mM=- initio... ee eee 
| suppose some corporation might be doing a business which; | ...) , me ae dla Re ; 
stop at that point to say that the S r from Towa called 


would affect interstate commerce, although itself never doing a sia . ; . 
single transaction in interstate commerce. Some person who | ™Y #ttention to the fact that in this subdivision, the limitation 
manufactures a particular article and sells his entire output | ° nee le complained was hot to be found in subdivision (a). is 
to a wholly independent trading company in the same State | = e found here, und I have read it down to that point. The 
would be affecting interstate commerce, although he weuld not | provision is, “or in any way affecting commerce in which 
be engaged in interstate commerce; but under the terms of | such corporation under inquiry is engaged,” but it goes on— 
this bill even such a manufacturer is to fall within the terms | °F, concerning its relations to any tndividual, association, or partner 
of the law and be subject to the power of the commission. ship, end to make copies of the same. 

\ir. CUMMINS and Mr. POMERENE addressed the Chair. So far as its relations to any Individual or association or 

The PRESIDING OFFICER. Does the Senator from Utah | partnership is concerned, they need not have the remotest re 
yield, and to whom? lation to interstaie commerce, yet the commission are given 

Mr. SUTHERLAND. I yield first to the Senator from Iowa. | the power to investigate. This power is broadly conferred. 

Mr, CUMMINS. The Senator from Utah will remember that | There is not any paper or any number of papers of any cor 
the Supreme Court of the United States has decided that exact | porations that this commission in the exercise of its arbitrary 
thing—that any act of a State authority that is inseparably | power desires to have before it for inspection that it can not 
‘onnected with or affects interstate commerce is within the | compel to be brought. It has the power to go Into the private 
jurisdiction of the United States under the power to regulate | affairs of every corporation, into Its most detailed business 
commerce. | affairs, and examine them. 

Mr. SUTHERLAND. That would be a very different thing| Mr. President, my complaint about that is that it ts in utter 
fré the case I am surposing. The legislation of a State which violation of the fourth amendment to the Constitution against 
affects interstate commerce affects a subject that is within the | unlawful searches and seizures. Let me read the provision 
jurisdiction of Congress. Here, however, is jurisdiction given | of the Constitution. It will be found in the Manual at page 
to « commission to deal with a corporation which is itself not | 223: 


engaged in interstate commerce, will never be engaged in inter- | The right of the people to be secure in thelr persons, and houses 


mate 


stits " ree , re av gle, s i i ‘ acti . - : f 
sti commerce, will never have a single solitary transaction Now, listen—not only in their persons and houses, but in 
in interstate commerce, if it is doing anything which affects | 4).), 


interstate commerce, however indirectly and however remotely. , , : 
Ve oT oan cs ES . Te : papers, and effects, against unreasonable searches and seizures, shall 
Mr. CUMMINS. Precisely; but the Senator from Utah will | pot be violated, and no warrants shall issue, but upon probable cause, 
remember that the antitrust law is founded on that very propo- | supported by oath or affirmation, and particular!y describing the pilact 
sition—that any person who restrains trade or commerce—it | to be searched, and the persons or things to be seized. 
mikes no difference whether he is engaged in commerce or I call attention to a decision in the Thirty-second Federal 
nm if he restrains commerce—that is, affects it in that way— | Reporter In the matter of the Pacific Railway Commission. 
he falls within the jurisdiction of the Federal authority, and | In that case Congress had undertaken to create a commissiou 
it is within our power to prevent the restraint in the way of a | and had created a commissiou for the purpose of investigating 
recniation of commerce. the Central Pacific Railway Co., and perhaps others. They 
Mr. SUTHERLAND. Mr. President, I hope the Senator from | undertook to make the investigation and require the produce 
Iowa will see the distinction between an act in restraint of | tion of certain papers of that company. Mr. Justice Field in 
tute commerce and an act which merely affects interstate | discussing their power referred to the case of Boyd agalust 
cr erce, however remotely. It may affect it beneficially. It | United States, in One hundred and sixteenth United State 
! ffect it in the sense that the subsequent transactions in | page 616. That, by the way, is the leading case upon the sub 
interstate econmerce could not be had unless the article were | ject of unlawful searches and seizures. The justice said: 
I ifactured. It affects it in that way, but take, for example, é or the vegent | of Boyd v. United State (116 U. 8. 616; . Sup. 
policy of insuranee issued by a State insurance company. It} Ct. Rep., 524) the Supreme Court held that a provision of a law o 
may affect interstate dommsienets yet the Supreme Court has | CosTess which authorized a court of the Care Sates sevens 


: : : cases, on motion of the Government attorney, to require the defendant 
held repeatedly that the company issuing the insurance policy, | or claimant to produce in court his private books, invoices, and pa 





| 
j 
or the policy itself, was not within the jurisdiction of Congress | or that the allegations of the attorney respecting them should be taken 
merely hee: - . | as confessed, was unconstitutional and vold as applied to suits for 
] . y eC USE it affects commerce. penalties or to establish a forfeiture of the party's goods, The court, 
r. POMEREN ce. Mr. President—— speaking by Mr. Justice Bradley, said: 
. 7oe ' am 8 
‘he PRESIDING OFFICER. Does the Senator from Utah | Any omouney discovery extorting the party's oath o1 
Yield to t] Sen; . : | the production of his private bowks and papers convict him cl 
= » . the Senator from Ohio? or to forfeit his property is contrary to the principles of a free gov- 
Mr. SUTHERLAND. I do. ernment. It is abhorrent to the instincts of an Englishman; it ts 
Mr. POMERENE. I do not have tn mind the exact phrase- | abborrent to the instincts of an American. It may sult the purpose of 
| despotic power, but it can not abide the pure atmosphere of political 


Clozy of the statute or of the decision of the Supreme Court. | jiperty and personal freedom.” 
but it seems te me that we can get some light by analogy, at | That ip ‘thie ond of ‘the enctation from Mr. Justice Bradiecy 
‘evst, from the safety device decision of the Supreme Court | Then Mr. Justice Field cacatindiia- cin 3 Ye aids 
rendered about a year ago. Im that case it was held that in | */©" “* “ustive ey ws 


cars which were used wholly in intrastate commerce, ff they sential ak nenees — an oe A. ww ey 
were connected with a train that had cars on it which were | is applicable to any snech production of the | oe : 
use in interstate commerce, it was so affecting interstate com- | of # party otherwise than in the course of judi , 
merce as to permit the Federal Government to have jurisdiction. caeaEs aumeoump at eave. 2 rv ate, affairs a 2 

Mr. SUTHERLAND. Mr. President, I* have not attempted | process, or in the course of judicial proceed! ; 
to say, and I would not argue. that because the activities of a | the principles of a free government and Is abborreut to t it 
company or an individual affected interstate commerce that | @®#!'!ssmen and Americans. 
took it out of the power of Congress to deal with. I am say- | rhen he quotes that famous langn » of 7 i ¢ from 
ing that simply becnuse it does affect commerce that does not | #9 early English case, in Nineteenth Howard Stite trials, where 
of itself give Congress jurisdiction. it is said: 

Mr. POMERENE. I said as a general proposition. Papers are the owner's goods and chattels: they are bis dearest 

Mr. SUTHERLAND. But it does not give it, necessarily. | [roperty-and ate s° tr though the eve can not, by the laws of Ene 
A farmer ts engiged in raising wheat in North Dakota. He4 land, he guilty of trespass, yet where pape are removed and carried 
raises an immense quantity of wheat. That affects ulti- | away the secret nature of those goods will - an aggravatior of the 
mately interstate commerce, ultimately it will go into inter- | [Eeshase end demand more conslileriiie i ietrate such a power? i 


state commerce; but nebody would pretend that Congress has! can safely answer there is none; and therefore it ty too much for us, 
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without such authority, to pronounce a practice legal which would be 
subversive of all the comforts of socicty. 

Then, after that quotation, Mr. Justice Field proceeds: 
Compulsory process to produce such papers, not in a judicial proceed- 
ing, but befvre a commission of inquiry, is as subversive of “all the 
comforts of society’ as their seizure under the general warrant con- 
demned in that case. The Ritertoees laid down in the opinion of Lord 
Camden, said the Supreme Court of the United States, “ affect the very 
essence of constitutional liberty and security. They reach further than 
the concrete form of the case then before the court with its adventitious 
circumstances; they apply to all invasions on the part of the Govern- 
ment, and its employees, of the sanctity of man’s home and the privacies 
of life.” 

Mr. WHITE. 
tion, please? 

Mr. SUTHERLAND. Thirty-second Federal Reporter, page 
251. ° 

Mr. LEWIS. May I say to the able Senator that the decision 
referred to by Lord Camden, which was the case of Entick 
against Carrington, Nineteenth Howard State Trials, received 
more thorough consideration in the case of Weeks against United 
States, which came up to the Supreme Court of the United States 
only lately. The case is possibly familiar to the able Senator, 
and if not, I will be very glad, if he is not overburdened with 
labor, to place it before him. 

Mr. SUTHERLAND. I have read the case, and I have it on 
my desk here, in Two hundred and thirty-second United States. 

This rule applies to corporations as well as to individuals. 
That was expressly decided by the Supreme Court in a very 
recent case—the case of Hale against Henkel—where the court 
said, in Two hundred and first United States, page 75: 


Will the Senator from Utah give me that cita- 





Although, for the reasons above stated, we are of the opinion that an 
officer of a corporation which is charged with a violation of a statute of 
the State of its creation, or of an act of Congress passed in the exercise 
of its constitutional powers, can not refuse to produce the books and 
papers of such corporation, we do not wish to be understood as holding 
that a corporation is not entitled to immunity, under the fourth amend- 
ment, against unreasonable searches and seizures. A corporation is, 
after all, but an association of individuals under an assumed name and 
with a distinct legal entity. In organizing itself as a collective body 
it waives no constitutional immunities appropriate to such body. Its 
property can not be taken without compensation. It can only be pro- 
ceeded against by due process of law, and is protected, under the four- 
teenth amendment. against unlawful discrimination. Gulf, etc., Railroad 
Co. v. Ellis (165 U, 8., 150, 154) and cases cited. Corporations are a 
necessary feature of modern business activity, and their aggregated 
capital has become the source of nearly all great enterprises. 

It has been established, I think, beyond any question that, 
while the fifth amendment, with reference to compelling in- 
criminating testimony, does not apply to a corporation, the 
fourth amendment, against unlawful searches and seizures, does, 
and a corporation, so far as its books and papers are concerned, 
has exactly the same immunity in that respect that an indi- 
vidual has. 

Mr. WHITE. 
the last citation. 

Mr. SUTHERLAND. 
page 75. 

While I have this volume before me I wish to call attention 
to one or two other cases. First, I will call attention to the 
case to which the Senator from Illinois [Mr. Lewis] just re- 
ferred, Two hundred and thirty-second United States, page 391, 
in which they quote from Mr. Justice Bradley: 

The principles laid down in this opinion— 


Referring to the decision of Lord Camden— 
affect the very essence of constitutional liberty and security. The 
reach further than the concrete form of the case then before the court, 
with its adventitious circumstances; they apply to all invasions on the 
yart of the Government and its employees of the sanctity of a man's 
30me and the privacies of life. It is not the breaking of his doors 
and the rummaging of his drawers that constitutes the essence of the 
offense, but it is the invasion of his indefeasible right of personal 
security, personal liberty, and private property, where that right has 
never been forfeited by his conviction of some public offense; it is the 
invasion of this sacred right which underlies and constitutes the 
essence of Lord Camden's judgment. 

I will not stop to read at any length from the Weeks case, 
but it is a very instructive case, and is the last expression of 
the Supreme Court with reference to this subject. 

The author that I have already referred to, Mr. Spelling, at 
page 303 of this book, also calls attention to this doctrine. After 
referring to some of the decisions of the Supreme Court, he 
SAaVSs: 

But clearly the power must be exercised with a definite purpose in 
view, a purpose to accomplish a result within the court's jurisdiction. 

That is, it must be, as I understand it, to accomplish some 
specific thing. If a case is pending, then the court may require 
the production of papers relating to that case. The papers 
must be specified, however. The documents must be specified 
at least generally. It is not sufficient to send out a subpeena 
in geveral terms directing the party to bring in all his private 


I would be glad if the Senator would give me 


Two hundred and first United States, 
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papers. That was expressly condemned in the case of Hale 
against Henkel, to which I called attention. 

I again call attention to the language of the Supreme Court 
in Two hundred and first United States, at page 71. The court 
says: 

We held— 

Referring to the Boyd case— 


That a compulsory production of a man’s private papers to establish 
a criminal charge against him, or to forfeit his property, is within the 
scope of the fourth amendment to the Constitution hh all cases in 
which a search and seizure would be, and that the order in question 
was an unreasonable search and seizure within that amendment. 


That is, the requirement to produce the papers, even the 
issuance of a subpeena, may be within the meaning of the fourth 
amendment of unreasonable search and seizure. 

Further on: 


We are also of opinion that an order for the production of books and 
apers may constitute an unreasonable search and seizure within the 
ourth amendment. While a search ordinarily implies a quest by an 
officer of the law, and a seizure contemplates a forcible dispossession 
of the owner, still, as was held in the Boyd case, the substance of the 
offense is the compulsory production of private papers-— 


Let me repeat that for the sake of emphasis— 


the substance of the offense is the compulsory production of private 
papers, whether under a search warrant or a subpena duces tecum, 
against which the person, be he individual or corporation, is entitled to 
protection. Applying the test of reasonableness to the present case, 
we think the subpena duces tecum is far too sweeping in its terms to 
be regarded as reasonable. It does not require the production of a 
single contract, or of contracts with a particular corporation, or a 
limited number of documents, but all understandings, contracts, or 
correspondence between the MacAndrews & Forbes Co. and no less 
than six different companies, as well as all reports made and accounts 
rendered by such companies from the date of the organization of the 
MacAndrews & Forbes Co., as well as all letters received by that com- 
pany since its organization from more than a dozen different com- 
panies, situated in seven different States in the Union. 


That was condemned by the Supreme Court in that case. 
What would they say about language which does not even con- 
fine it to transactions between a number of different companies, 
but which authorize this commission to require any corpora- 
tion “to furnish to the commission from time to time infor- 
mation, statements, and records concerning its organization, 
business, financial condition, conduct, practices, management, 
and relation to other corporations, or to individuals, associa- 
tions, or partnerships, and to require the production for ex- 
amination of all books, documents, correspondence, contracts, 
memoranda, or other papers relating to or in any way affecting 
the commerce in which such corporation under inquiry is 
engaged,” and. moreover, require it to produce papers and 
documents which concern “its relations to any individusl, 
association, or partnership, and to make copies of the same.” 

Under that they could issue an order to a corporation or to 
any number of corporations to bring before them al! their 
books, all their papers, and every written thing which they 
may have. « 

Mr. STERLING. What case is that? 

Mr. SUTHERLAND. It is Two hundred and first United 
States, Hale against Henkel. The court proceeds: 


If the writ had required the production of all the books, papers, 
and documents found in the office of the MacAndrews & Forbes ©o., 
it would searcely be more universal in its operation or more com- 
pletely put a stop to the business of that company. Indeed, it is 
difficult to say how its business could be carried on after it had been 
denuded of this mass of material, which is not shown to be necessary 
in the prosecution of this case and is clearly in violation of the 
general principle of law with regard to the particularity— 


“With regard to the particularity ”"— 


required in the description of documents necessary to a search warrant 
or subpena. Doubtless many, if not all, of these documents may w't- 
mately be required, but some necessity should be shown, either from 
an examination of the witnesses orally, or from the known transactions 
of these companies with the other companies implicated, or some ev! 
dence of thelr materiality produced, to justify an order for the pro 
duction of such a mass of papers. A general subpa@na of this deserip- 
tion is equally indefensible as a search warrant would be if couciet 
in similar terms. 


Further on, in the dissenting opinion—although not on this 
point—of Mr. Justice Brewer and the Chief Justice, at page >”, 
they say: 


Neither does the facf that a corporation is engaged in inters{ate 
commerce in any manner abridge the protection and applicable immun! 
ties accorded by the amendments. 1 

The corporation of which the petitioner was an officer was chartere 
by a State, and over it the General Government has no more con'ro! 
than over an individual citizen of that State. Its power to reguiat 
commerce does not carry with it a right to dispense with the fourth 
and fifth amendments, to unreasonably search or seize papers of an 
individual or corporation engaged in such commerce, or deprive bim of 
it of any immunity or protection secured by cither amendment. - 
_ It is true that there is a power of supervision and inspection of | 6 
inside workings of a corporation, but that belongs to the creator of 
the corporation. If a State has chartered it, the power is lodged in the 
State. If the Nation, then the Nation, and it can not be exercised UJ 
any other authority. It is the nature of the power of visitation. 








1914. 





From page 88 I quote ‘this further statement: 


The fact that a State corporation may engage in ‘business which ts 
within the general regulating power of the National Government does 
not give to Congress any right of visitation or any power to dispense 
with the immunities and protection of the fourth and fifth amend- 
ments. The National Government has jurisdiction over crimes com- 
mitted within its special territorial limits. Can it dispense in such 
cases with these immunities and protections? No more can ft do so 
in respect to the acts and conduct of individuals coming within its 
reenlating power. It has the same control over commerce with foreign 
nations as over that between the States. 


Now, I call attention also to a general statement contained 
in a memorandum which was prepared with great care by Mr. 
Carman F. Randolph, a very eminent lawyer. Everybody who 
knows him knows that his opinion upon a question of this kind 
is entitled te great weight. I call attention to one or two of his 
expressions. On page 9 of this brief or memorandum, he first 
quotes from another part of the case of Hale against Henkel, 
from which I have been reading, in which it is stated—this is a 
quotation from the Supreme Court— 


tut such franchises, so far as they involve questions of interstate 
commerce, must also be exercised in subordination to the power of Con- 
gress to regulate such commerce, and in respect to this the General 
Government may also assert a sovereign authority to asceriain whether 
franchises have been exercised In a lawful manner, with a due 
regard to its laws. Being subject to this dual sovereignty, the Gen- 
eral Government possesses the same right to see that its own laws are 
respected as the State would have with respect to the special franchises 
vested in it by the laws of the State. The powers of the General 
Government in this particular in the vindication of its own laws are 
the same as if the corporation had been created by an act of Congress. 
It is not intended to intimate, however, that it bas a general visitorial 
power over State corporations. 


Then, referring to another case, that of Harriman against the 
Interstate Commerce Commission, which I have here. this quo- 

tion is made from pages 417 to 421, Two hundred and eleventh 
United States Reports: 


The legislation that the commission may recommend embraces, ac- 
‘ording to the arguments before us, anything and everything that may 
mceived to be within the power of Congress to regulate, If it relates 
to commerce with foreign nations or among the several States. 


I may pause here in reading to say that this was an attempt 
on the part of the Interstate Commerce Commission to compel 
the attendance of witnesses and to make an investigation with- 

ut a specific case being before it. but with a view, nmong other 
cs, of making a report to Congress to enable Congress to 

to pass additiona] legislation. The court proceeds: 


\nd the result of the arguments is that whatever might influence the 
mind of the commission in its recommendations is a subject upon which 
ii may summon witnesses before it and require them to disclose any 

ts, no matter how private, no matter what their tendency to disgrace 

person whose attendance has been compelled. If we qualify the 

tement and say only legitimately influence the mind of the commis- 
sion in the opinion of the court called in aid, still it will be seen that 
the power, if it exists, Is unparalleled in its vague extent. 

Ilow far Congress could legislate on the subject matter of the ques- 
tions put to the witnesses was one of the subjects of discussion, but we 
pass it by. Whether Congress itself has the unlimited pewer claimed 
by the commission we also leave on one side. It was Intimated that 
there was a limit In Interstate Commerce Commission v. Brimson (154 
U. S.. 447, 448, 479). Whether it could delegate the power, if it pos- 
sesses it, we also leave untouched, beyond remarking that so unquall- 
delegation would present the constitutional difficulty in most 
acute form. 


I call especial attention to this: 
The power to require testimony is limited, as it usually is in Enc- 
speaking countries, at least to the only cases where the sacrifice of 
privacy is necessary—those where the investigations concern a specific 
breach of the law. 

_ ‘The court goes on then and holds that the act does not an- 
thorize any such proceeding, and the intimation is very clear 
that it would not be warranted by the Constitution. 

Mr. KENYON. From what case is the Senator from Utah 
reading? 

Mr. SUTHERLAND. From Harriman v. The Interstate Com- 
merce Commission (211 U. S. R.). 

Mr. STERLING. What page? 

Mr. SUTHERLAND. It begins on page 407. The court adds: 
We could not believe on ithe strength of other than explicit and un- 

ikable words that such autocratic power was given for any less 
ile object of Inquiry than a breach of existing law, in which, and 

.. Which alone, as we have said, there is any need that personal mat- 
“crs should be revealed. 

! said I was going to quote from Mr. Randolph, and T have 
oa far quoted from quotations made by him; but this is his 
‘Onc usion : 


enn conclusions of the opinion are strengthened by the later decisions 
anid Hale v. Henkel, while maintaining a proper Federal right to 
ern] np State corporations respect the Federal law, disclaims any gen- 
-— ederal visitorial power over them and affirms to them the protec- 
ion of the fourth amendment. And ali the decisions follow the best 


craditten of our jurisprudence in condemning the dragnet and the short- 
* Guest, even— 


Mark the word “ even ”— 
even when a breach of the law is in question, 


such 


e ¢ 


tbl 


fled 
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Of course, much more so if no breach of the law Is in ques- 
ticn; but we are simply investigating for some unknown pur- 
pose. Then he concludes: 


If such rongh and roving quests are forbidden. even when they are 
incident to a regular proceeding. for vindication of the law. how can 
they be permitted to a purely administrative body in a mere search 


for information. whether it be undertaken in problematic aid of legis- 
lation or on rumor or suspicion of wrongdoing? 


And yet this commission, for almost any conceivable purpose, 
is given the power to compel the production of all the papers 
and of all the books and of al) the documents of any corpora- 
tion, and to investigate its relations with individuals and cor- 
porations, whether or not those relations relate to interstate 
commerce. 

Mr. WALSH. Mr. President 

Mr. SUTHERLAND. Just a moment. And it may do that 
with a view of recommending legislation to Congress; it may 
do it with a view of exercising its power as a publicity bureau 
to acquaint the public with what they have found out or for 
any conceivable reason which may appeal to them. Now I yield 
to the Senator from Montana. 

Mr. WALSH. Mr. President. I have before me the interstate- 
commerce act which gives to the Interstate Commerce Commis- 
sion a like power—to compel the production of books and orders. 
Does the Senator involve the Interstate Commerce Commission 
in the condemmation directed against this bill, or does he dis- 
criminate in some manner? 

Mr. SUTHERLAND. The decisions which I read from the 
Supreme Court were with reference to the Interstate Commerce 
Commission. 

Mr. WALSH. Exactly. 

Mr. SUTHERLAND. And they held, or they intimated. at 
any rate, that if any such power was conferred it was beyond 
the power of Congress. 

Mr. WALSH. That is to say, the statute received such a 
construction as gave it a restricted effect within constitutional! 
limits. 

Mr. SUTHERLAND. They call attention to the different pro- 
visions of the statute which very clearly show that. 

Mr. WALSH. So that those decisions clearly mark out the 
line in which the trade commission may operate under this 
bill, do they not? I understand the argument of the Senator, 
however, to be to the effect that the provision would have no 
force or effect at all because of the constitutional objections 
which he urges 

Mr. SUTHERLAND. The Senator evidently has not 
here while I have been discussing the matter. 

Mr. WALSH. I have been trying to follow the argument of 
the Senator. 

Mr. SUTHERLAND. I undertook to point out why I thought 
it was invalid. and I made a general statem in the beginning 
as to why I thought so. I am bow taking up these sections 
seriatim. 

Mr. WALSH. I am speaking of the section the Senator is 
now canvassing, and I was simply curious to know whether the 
Senator involved the provision in the interstate-commerce act 
in the same condemnation or whether he discriminated between 
the two or whether be took the position that a different con- 
struction would have to be given to this act? 





been 


Mr. SUTHERLAND. I think that this bill goes entirely be 
yond the provisions of the interstate-commerce law. 

Mr. WALSH. I have that act before me here. 

Mr. SUTHERLAND. And I am now criticizing it in that 
view. 

Mr. WALSH. If the Senator will pardon me, I will be very 


glad to read the provisions of the interstate-commerce act 

Mr. SUTHERLAND. I hope the Senator will not do that 
because I should like to get through with what I have to say, 
and I have read the provisions of that act. 

‘his bill gives the trade commission the power to compe 
production of all papers, and, I repent, it gi tl 


ves them the power 


to compel the production of papers whether or not they re! 
to interstate commerce or whatever they relnte to rl 
power, it seems to me. can not be justified under any view 
of constitutional guaranties. 

The next subdivision that I shal! call atten n to very | y 
is subdivision (c) of section 3, as follows: 

(ec) To prescribe as near a may be a unif ‘ m of n il 
reports from such cerporations or classes of rpe ‘ t to th 
provisions of thie act as the commission may mate, and to fix 
the time for the filing of such report ind to rt e such reports, or 
any special report. to be made under oath, or otherwise, in the disci 


tion of the commission. 


It seems to me that that is a power which at least admits of 
very oppressive use. No rule, no standard, is laid down; there 


is no provision by which the commission may be restricted to 
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any specific thing, but it is given the power to prescribe such 
uniform system of annual reports as they may designate; to 
fix the time for the filing of the reports; and to require such 
reports to be made under oath, or otherwise, in their discre- 
tion. I think there must be a standard in a matter of that 
kind as well as in the conferring of other substantive powers 
upon a commission. No such standard is provided here. Upon 
that general subject I call attention to the same writer, Mr. 
Randolph, who says: 


The rule against delegating legislative power to administrative bodies 
has come to be more liberally construed under the tremendous pressure 
of the functiens assumed by the modern State, but the sctaitigle and 
the range of ‘their jurisdiction—whether of persons or of matters— 
should, if not fully mapped out by the legislature, be indicated suffi- 
ciently to preclude a loose right of selection. For if an act of the body 


be not rooted in jurisdiction duly conferred by the law-making authority 
it is without warrant—and this is equally true of classification for 
jurisdictional purposes. 

I call attention in that connection to section 6: 


Sec. 6. That if any corporation subject to this act shall fail to file 
auy annual or special nagont, as provided in subdivision (b) of section 3 
hereof, within the time fixed by the commission for filing the same, and 
such failure shall continue for 30 days after notice of such default, the 
corporation shal! forfeit to the United States the sum of $100 for each 
and every day of the continuance of such failure— 

And forth. 

That is a pretty drastic provision. A corporation can be re- 
quired to furnish reports about all its business affairs, whether 
they relate to interstate commerce or something else, with the 
utmost detail; and if it fail to comply it is to be subject to this 
penalty. 

Section 9 has a general bearing upon this and other sections. 
That section provides: 


Sec. 9 


sO 


The district courts of the United States, upon the application 
of the commission alleging a failure by any corporation, or by any of its 


officers or employees, or by any witness, to comply with any order of 
ti commission for the furnishing of information, shall have jurisdic- 
tion to issue such writs, orders, or other process as may be necessar 
to enforce any order of the commission and to punish the disobedience 
thereof 


It occurs to me that that is rather a remarkable power to vest 
in a court. The commission.is given the power to enforce any 
order that this administrative body may choose to make. I can 
not how that can be a judicial power. If Congress 
makes an order, certainly Congress can not go to a court to en- 
force its order; if a committee of Congress makes an order, cer- 
tainly it can not go to any court to enforce its order; and I do 
not think that Congress could pass a law which would authorize 
it to go to a court to enforce its order. I am aware of the fact 
that there is a comparatively recent decision in the Supreme 
Court which held, by a divided court, that a certain order for 
the production of testimony might be enforced by the court, and 
I shall have occasion in a moment or two to call attention to 
that case: but, first of all, I call attention to general statements 
made upon this subject In the case to which I aave already re- 
ferred in the Thirty-second Federal Reporter, at page 241. I 
call attention to that because that case grew out of the fact that 


‘onceive 


the Congress had appointed the Pacific Railway Commission, 
which was authorized to investigate the affairs of the Pacific 
Railway companies, and directed that its orders might be en- 
forced by application to the court. In the course of that decision 
it was stated: 

The judicial power of the United States is therefore vested in the 
courts and can only be exercised by them in the cases and controversies 


enumerated and in petitions for writs of habeas corpus In no other 
djngs can that power be Invoked, and it is not competent for Con 
gress to require its exercise in any other way. Any act providing for 
such would be a direct invasion of the rights reserved to the 


i roces 
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States or to the people, and it would be the duty of the court to de 

clare it null and void. Story says in his Commentaries on the Constt- | 
tution that “the functions of the judges of the courts of the United 

States are strictly and exclusively judicial. They can not therefore be 
called upen to advise the President in any executive measures or to | 
give extrajudicial interpretations of law or to act as commissioners in 
cases of pensions or other like proceedings. 

Then he goes on and quotes from some other authorities. 


Later on, at page 258, Mr. Justice Field says: 

The provision of the act authorizing the courts to nid in the inves- 
tigation in the manner Indicated must therefore be adjudged void. The 
Federal courts under the Constitution can not be made the aids to any 
investigation by a commission or a committee into the affairs of anyone. 
If rights are to be protected or wrongs redressed by any investigation, 


it must be conducted by regular proceedings in the courts of justice in 
cases authorized by the Constitution. 

Again, on page 259, he says: 

lt is enough that the Federal courts can not be made the Instru- 
ments to aid the commissioners in their investigations It also. ren- 
ders it unnecessary to make any comment upon the extraordinary posi- 
tion taken by them according to the statement of the respondent. to 
“ have referred, that they did not regard themselves bound in 
Lhe xumination by the ordinary rules of evidence, but would receive 
hearsay d ex parte statements, surmises, and information of every 
character that might be called to their attention. It can not be that the 


courts of the United 


States can be used In furtherance of investiga- 
ous in which all rules of evidence may be thus disregarded. 





~ 


‘, 


») 


JULY 


In a concurring opinion by Mr. Circuit Judge Sawyer he 
says—and I call particular attention to this, not only iu con- 
nection with this matter, but in connection with the other 
powers conferred upon the trade commission— 

A general, roving, offensive, inquisitorial, compulsory investigation, 
conducted by a commission without any allegations, upon no fixed 
principles, and governed by no rules of law, or of evidence, and no re- 
strictions except its own will, or caprice, is unknown to our Constitu 
tion and laws: and such an inquisition would be destructive of the 
rights of the citizen and an intolerable tyranny. Let the power once 
be established and there is no knowing where the practice under it would 
end. 

The whole case is a very instructive one upon the gener)! 
subject. 

In the Brimson case, in One hundred and fifty-fourth United 
States, the Supreme Court held that the powers conferred by the 
interstate-commerce act, with reference to compelling the at- 
tendance of witnesses, could be enforced. That was a decision 
by five judges. Three judges—Chief Justice Fuller, Mr. Justice 
Brewer, and Mr. Justice Jackson—dissented. Mr. Justice Field, 
who undoubtedly would have agreed with them if he had been 
present, was not present at the argument, so that it may be re 
garded as a “ five to four” decision. Nevertheless, it is the law: 
but I call attention to that case for the purpose of suggesting 
that the case should not be extended beyond what is decided. 
At least one circuit court refused to follow it in a case arising 
under the pension laws. I read, however, from page 478: 

We do not overlook these constitutional limitations which, for the pro 
tection of persona@! rights, must necessarily attend all investigations 
conducted under the authority of Congress. Neither branch of the lec 
islative department, still less any merely administrative body, esta) 
lished by Congress possesses or can be invested with a general power 
of making inquiry into the private affairs of the citizens. (Ki! 
bourn v. Thompson, 103 U. 8., 168, 190.) We said in Boyd v. United 
States (116 U. S8., 616, 630)—and it can not be too often repeated 
that the principles that embody the essence of constitutional liberty 
and security forbid all invasion on the part of the Government and irs 
employees of the sanctity of a man's home and the privacies of his 
life. As said by Mr. Justice Field in In re Pacific Railway Commiss! 
(382 Fed. Rep., 241, 250;— 

I call attention to that particularly, because that is the ense 
from which I have just read. Quoting from Mr. Justice Fie’)! 
Of all the rights of the citizen few are of greater importance or n 
essential to his peace and happiness than the right of personal secu 
and that involves not merely protection of his person from assault 
exemption of his private affairs, books, and papers from the inepe: 
and scrutiny of others. Without the enjoyment of this right all ot! 

would lose half their value, 
4 

One of the cases to which I have referred as having decline! 
to follow that decision under other circumstances is found 
Highty-first Federal Reporter at page 847. I shall not stop to 
read it; it is rather lengthy. 

I will, however, read this single extract from it: 

Mr. Justice Harlan, in the opinion in the Brimson ense, consid 
the constitutional objections that were made in the cases just cif 
these statutes, invoking the aid of the courts for the production of ¢ 
mony, and sustains the procedure directed by the interstate-comin 
acts just referred to, upon the distinct ground that the commis 
was required, as the Supreme Court interprets the acts, by a petition 
to the circuit court, to distinctly set forth the particular questions 
be answered, and the certain books and papers mentioned and nam 
and that it was then open to each witness to contend before that « 
that he was protected by the Constitution from making answer to | 
questions propounded to him, or that he was not legally bound to p 

uce the books, papers, etc., ordered to be produced. 

But here the attempt is made to invest the court with ¢) 
general and sweeping power to enforce all of the orders wi! 
reference to furnishing information, no matter what the infor 
mation may relate to, and without reference to its having ap! 
cation to some specific inquiry. 

The next subdivision is subdivision 


e 
} 
i 


(d). That is the 


0 


| vision which gives the commission power— 


To make public, in the discretion of the commission, any infor 
tion obtained by it in the exercise of the powers, authority, and duties 
conferred upon it by this act, except so far as may be necessary (° 
protect trade processes, names of customers. and such other mat! 
as the commission may deem not to be of public importance-— 

Not as Congress may deem proper, not as Congress may |!) 
by some definite rule or standard, but as the commission, 
its unrestricted discretion, may deem not to be of public | 
portance— 
and to make annual and special reports to the Congress and to sul! 
therewith recommendations for additional legislation. 

So this commission, in addition to prying into all the affairs 
of these various corporations, in its diseretion, is given (te 
power to publish broadcast the information it obtains, with cet 
tain specific limitations. I can not myself see what that gene! ul 
power had to do with interstate commerce—to publish these 
things to gratify somebody's curiosity as to what is going ©". 
What has that to do with interstate commerce? oe : 

Mr. Spelling, referring to another phase of this bill or a sit! 
lar bill, makes a remark which will apply to that when be say 


What bas the manner in which books are kept to do with inters!ate 
commerce? If this is not merely an attempt to evade the Constitution, 
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why not just have Congress declare this duty as a regulation and im- 
pose a penalty for noncompliance? We should then see how long it 
conld stand against an attack in the courts. 


I now call attention to the language of the Supreme Court 
in One hundred and eighteenth United States, page 370. I 
think it is pretty good doctrine to consider in connection with 
all of these powers that are attempted to be conferred. The 
court says: 

When we consider the nature and the theory of our institutions of 
covernment, the principles upon which they are supposed to rest, and | 
review the history of their development, we are constrained to con- | 


clude that they do not mean to leave room for the play and action of 
purely personal and arbitrary power. 


What is it but arbitrary power that we have conferred upon 
this commission ? 


Sovereignty itself is, of course, not subject to law, for it is the author 
nd source of law; but in our system sovereign powers are delegated 
to the agencies of government, sovereignty itself remains with the peo- 
by whom and for whom all government exists and acts. And the 
iw is the definition and limitation of power. It is, indeed, quite true 
that there must always be lodged somewhere and in some person or 
body the authority of final decision, and in many cases of mere admin- 
istration the responsibility ts purely political, no appeal lying except 
io the ultimate tribunal of the public udgment, exercised either in the 
pressure of opinion or by means of the suffrage. But the fundamental 

zhts to life, liberty, and the pursuit of happiness, considered as indi- 
ual possessions, are secured by those maxims of constitutional law 
ich are the monuments showing the victorious progress of the race 
in securing to men the blessings of civilization under the reign of just 
and equal laws, so that, in the famous language of the Massachusetts 
bill of rights, the government of the Commonwealth “may be a gov- 
ernment of laws and not of men,” for the very idea that one man 
may be compelled to hold bis life, or the means of living, or any ma- 

1! right essential to the enjoyment of life, at the mere will of 
another, seems to be intolerable in any country where freedom pre- 
vails as being the essence of slavery itself. 


Ilere is a bill which confers upon a commission almost unre- 
tricted power without any rule or standard being laid down 

cording to which it must be exerted, to do whatever they 
may deem they ought to do, whatever they may think they care 
to do in the way of prying into the affairs, the books, and papers 
of any and every corporation in the country. 

[ also insert an extract from the case of Fisher Co. v. Woods 
(187 N. Y¥., 90). I read from page 94: 


The legislature may not, under the guise of protecting the public in- 

t st, arbitrarily interfere with private business or impose unusual or 

nnecessary restrictions upon lawful occupations. The legislative de- 

mination gs to what Is a proper exercise of the police power is sub- 

to the supervision of the court and in determining the validity of 

in act it is its duty to consider not only what has been done under the 

iw in a particular instance but what may be done under and by virtue 
its authority. 


(‘hat is a complete answer to the statement of the Senator 
i Nevada that these extraordinary powers may not be exer- 
(d by the commission. He is trusting them not to exercise 
the full the powers which we have conferred upon them 
ihe test of the validity of the law is, however, What are the 
wers we have conferred?—not What powers are likely to be 
exercised by the commission upon whom they are conferred? 
The court proceeds : 
Liberty in its broad sense means the right not only of freedom from 
tude, imprisonment, or restraint, but the right of one to use his 
ilties In all lawful ways, to live and work where he will, to earn 


livelihood in any lawful calling, and to pursue any lawful trade 
cation, 


pie. 





” 


rhe next clause is that contained in the section lettered “(e) 
t clause attempts to confer upon the commission the powers 
master in chancery. It provides: 
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It may be said, however, and will be said, that the effect of 
this is simply to point out this commission as a body to whom 
a court may refer these matters as a master in chancery 

I make this suggestion about it, however, that if the appoint 
ment of a master in chancery be the exercise of judicial power, 
and be a function outside of the legislative power, then any liti- 
gant in the courts has a right to insist that the court shall exer- 
cise its Judicial power. In other words, it does not lie with the 
court alone to say that it shall permit the legislative body to 
appoint its assistants. The litigants have something to say 
about it; and when one of these litigants concerned in the 
transactions that may be the subject of judicial investigation 
comes into the court, he will have a right to say that every 
function of the court must be performed by the court itself; 
that the court is not only not obliged to accept the appointee of 
the legislative body as a master in chancery, but that it can not 
accept the appointee of the legislature; that it must make the 
appointment itself. 

I make that statement with some hesitation, although I beli 
there is force in the suggestion. 

Mr. CUMMINS. Mr. President-—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Iowa? 

Mr. SUTHERLAND. I do. 

Mr. CUMMINS. This paragraph of the section simply quali 
files or renders competent the commission to receive an appoint 
ment by the courts. It does not appoint nor re 
straint whatever upon the courts. 

Mr. SUTHERLAND. I have said that, substantially. 

Mr. CUMMINS. But the Senator, in the latter part of his 
remarks, seemed to imply that there was something here in the 


‘va 


impose any 


nature of an appointment. I desire to suggest this to him 
The court has the inherent power to appoint an administrator; 
that is a judicial function; but does the Senator doubt the 
power of a legislature to make a corporation competent to act 
as an administrator? 

Mr. SUTHERLAND. Oh, no. 

Mr. CUMMINS. If the legislature can make a corporation 
competent to act as an administrator, why can it not make the 
commission competent to act as a master in chancery? 

Mr. SUTHERLAND. I do not think the appointment of an 
administrator is necessarily the exercise of judicial power. In 
fact, the legislature might provide, and does provide, that cer 
tain persons shall not act as administrator, 

Mr. CUMMINS. I have not any doubt that the legislature 
could disqualify certain persons from acting as master in 
chancery. 

Mr. SUTHERLAND. In making a will the testator appoints 
an executor and the court is bound to execute the will 

Mr. CUMMINS. I am speaking not of the executor, but the 
administrator. 

Mr. SUTHERLAND. The administrator does not assist the 
court in deciding cases in performing its judicial functions 
The administrator is a business agent who handles the estate 
and makes his report to the court. At any rate, I make the 


suggestion that I think there Is very great doubt about it 
One of the leading cases upon this general subject is th 

the State ex rel. Hovey v. Noble (118 Ind., p. 350) Phere 

an attempt on the part of the legislature to 

mission to assist the court in hearing and deciding cases rhe 


wi 


i1ppolnt 


ny -_ in equity brought by or under the a oye of the “We legislature provided, however, that the court was not to 
General as provided In the antitrust acts, the court finds for 2 . eee oe view al he he nr 
complainant it may, upon its own motion or the motion of any bound by its findings. It wae to review, and then the , 
to such suit, refer the matter of the form of the decree to be | could make such decision as it pleased. In the course of the 
ed to the commission as a master in chancery; whereupon the | decision the court said, at page 159, Tenth American 8 ‘ 
sion shall proceed in that capacity upon such notice to the Reports: 
‘ and upon such hearing as the court may prescribe, and shall el we 
eedily as practicable make report with its findings to the court, The people have a right to the courts established by and und 
report and findings having been made and filed shall be subject | constitution, and this constitutional right the legislature can 
* judicial procedure established for the consideration and dispost- | aiter nor abridge. Constitutional tribunals can not be U1 
of a master’s report and findings in equity cases. legislation, and the supreme court is a constitutional! court it 
1 make this proposition preliminarily, and I think it can not | be composed of judges only; for only judges can titate 
disputed: The appoint t f ate st i *hancery is a No part of the judicial duties of that court ca 
1 ra Ie appo ntment of a master im ¢ ance y 5 other person than one of the duly chosen judg i . 
‘(icial funetion. No legislature can appoint an assistant to no power to chaoge its organization, nor n that bod 
4“ court, That is purely a judicial power. The Supreme Court ery of eating SPennaTeONER, divide the duties of the 
¢ ? ‘ > 1orize ye B. 
of Wisconsin, and I think one or two other courts, went so | “rz 't to be done, 
far as to hold that even an assistant in the court room—not an I repeat that. It can not divide the duties of the Judges nor 
ssistant to the court in the discharge of its official duties, but | authorize it to be done. 
in assistant in the court room—could not be appointed by the Mr. CUMMINS. On the question of the right of urt to 
egislature or by an executive; that that power belonged to the | appoint a master in chancery who was not a ju how and 
ourts, So, clearly, if this bill had attempted to make the | where does the court secure that right? 
Ppointment and to make it binding upon the court, it would Mr. SUTHERLAND. It acquires it as a court that exercises 


have been utterly void, because it is clearly an attempt to 
exercise the judicial power of appointing as an assistant to the 


court a master in chancery, a power which belongs only to the 
court iteelf, 


LI——807 


judicial power. 

Mr. CUMMINS. tnt the extract the Senator was just read 
ing says that the court can not receive aid from anybody but 
a judge in discharging its judicial functions. 


ee 
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Mr. SUTHERLAND. No; it does not sey that. The legisla- 
ture has no power to change the organization of the court. nor 
can the legislature. under the guise of creating a commission, 
divide the duties of the judges nor authorize it to be done. 

This authorizes the duties of the Judges to be done by divid- 
ing the duties of the judges between the judges and the eom- 
nissioners appointed according to the act of the legislature. 

Mr. CUMMINS. I will agree to that perfectly ; but, inasmuch 
as it is a funetion of the court to appoint an aid in the form 
of a master in chancery, and that being undoubtedly true. I see 
no possible escape from the conelusion that the legisinture may 
render a person or a corporation competent to receive the 
. appointment. 

Mr. SUTHERLAND. T think this does more 
does more than to render him eligible. 








than that. 
The court proceeds: 


It 





Under our Constitution as amended the lezisiature may establish 
courts, but if can not destroy the constitutional courts—the cirenit 
< ts and the Supreme Court—nor can it change their organization | 
nor redistribute their powers, fer these courts owe their organization 
to the Constituticn, aad as the Constitution has ordained that they shall 
be « anized, so tl ey shall be. 

' * * * * * * 
It is clear to us that there is, and can be, no such offices as the legis- 


lef 
hi ‘ lus a 


ssumed to create, and that the act is in all its parts utterly 


V 


There are some other statements in the ease that I shall de- 
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vast body of useless documents that have served their purpose 
and are no longer of use to anybody and that they must still, 
under this penalty of the law of imprisonment. continue to 
pile them up because perhaps sometime this commission may 
require their production. 

Now, Mr. President, I come to the final question that I 
desire to discuss, and that is section 5 of this bill. It has 
been often read here and often commented upon. It provides 
“That unfair competition in commerce is hereby declared un- 
lawful,” and the commission is “empowered and directed to 
prevent corporations from using unfair methods of competition 
in commerce.” 

IT presume by that that the commission may be authorized 
to prevent something which is not declared unlawful by this 
act, because the thing which is decizred to be unlawful 
unfair competition, and the thing which the commission 
authorized and required to prevent is unfair “methods” of 
I do not know whether it is the view of the 
framers of this bill that unfair competition and unfair methods 
of competition mean the same thing. but I do know that the 
words “unfair competition” have a very well settled meaning 
in the law and that the words “unfair metheds of competi- 
tion” have not. So if we accept that provision as to unfair 
methods of competition it seems to me very clearly that we 
have authorized the commission to legislate witheut laying 
down any primary standard. 

What are unfair methods of competition? Can anybody tell 
me? Can anybody make a comprehensive list of the acts which 
will constitute unfair methods of competition? Of course we 
can frame a definition of what is unfair competition under the 
authorities. “ Unfair competition,” as I have sid, has a very 
well settled meaning. It means simply and only, as I under- 
stand it, an attempt upon the part of one person or of a cur- 
poration to impose his er its goods or business upon the public 
as the goods or business of xnother. A violation of a trde- 
mark is an illustration of unfair competition. The element of 
fraud must exist. The courts bave repeatedly held that if frand 
does not exist it was not unfair competition. It is the palming 
off of something which you are attempting to sell to the public 
as being a product of somebody else. Here is Apollinaris water, 
which is a well-known brand of mineral water. [If 1 should 


is 
is 


| discover some other mineral water, whether it was as good is 


Sire to insert in the Recorp. I will not siop to read them now. 

Since the time of Queen Elizabeth, courts have appointed masters in 
chancery, and masters in chancery and master commissioners now are, 
and have always been, appointed by the Federal courts. Our own law 
h from the earliest years of the State recognized, as it does still, 
the right of the judiciary to select masters in chancery and master 
commissioners 

¢ * t . * 7 +. 

Proeeeding still further upon the concession which we have pro- 
visionally made—and made simply for argument’s sake—we affirm that 
the power to appoint the “ ministers and assistants" of the judges is 

judicial power, and was a judicial power when the Constitution was 
ndopied. We assert, as a conclusion necessartiy following from the 
proposition we have affirmed, that when the framers of the Constitu- 
tion declared that the judicial power was vested in the courts, they 
invested this power in the judiciary as it then existed, and that this 
investment conferred wpon the courts the exclusive power to choose 
their own ministers and assistants We suppose no one will deny 
that the courts, from the earliest ages of the law, have possessed the 
j r to appoint referees, receivers, commissioners, and all other like 
ministers .or assistants, and that they possessed this power because it 
was a judicial power. If it was not a judicial pewer, it could not 
have resided in the courts, for courts have no other power. 

* > aa o > * ao 
Those who are chosen by the people to sit as judges must themselves | 


discharge all the judicial duties of their offices. The trust is im- 
posed upon them, and they can not share their judicial duties with any 















that or not, and should prepare a yellow label of the same 
color as the Apo!llinarts label and misspell the word. spelling it 
with one | instead of two I's, and put it out on the market and 


| pretend, and give people reason to believe, that I was sell- 


verson. The people have a right to the judgment of those whom they 
have made judges, and this right the judges can not surrender, if | 
they would, without a flagrant breach uf a s m duty. The trust is a | 
personal one, inalienably invested In the persons selected by the people, 
and it can not be delegated by the judges themseives, nor by any one | 
cise for them, 

The next section I desire to call attention to is section 7, 
which provides that— 

\ny person who shall willfully destroy, alter, mutilate, or remove 
out of the jurisdiction of the United States or authorize, assist in, or 
be privy to the willful destruction, alteration, mutilation, or removal | 
out of the jurisdiction of the United States of any book, letter, paper, | 
or document containing an entry or Memeorandum relating to commerce, 
the production of which the commission may require under this act, or 
who shall willfully ake any false entry relating to commerce in any 
book of accounts or r rd of any trade association, corporate compina- 
tion, or corporation, subject te the provisions of this act, or who shall 


willfully make 
statement, 
material pa 


or furnish to seid commission or 
return, or record, knowing the 
ticular, shall deemed guilty 


false 
any 
and 


to its agent “~~ 
same to be false in 
of misdemeanor, 


be a 


$5,000 or by imprisonment nof exceeding one year, or by both said 


punishments, tn the discretion of the court. 
Now, what does that do? It provides that it shall be a 
criminal offense, punishable by imprisonment or a fine, or both, 


if any person shall willfully destroy any book, letter, paper, 
and so forth, not “ fraudulently,” but “ willfully.’ 
ply means that if he has a paper and tears it. knowing that he 
is tearing it, it is willfully cone. If the most innocent indi- 
vidual imaginable sha!l destroy, alter, or remove out of the 
jurisdiction of the United States, or shall assist in or be privy 
to such a thing. he is guilty of this offense. There ts no limit 
of time. 
destroyed or removed is that it shall be a paper or memoran- 
dum which the commission may—nobody knows when, but at some 
time in the vast-extending future—require the production of. 
For all time, according to the longuage of this section, all these 
corporations must preserve all their papers and all their docn- 
ments, if there be anything In them which relates to an inter- 


stnic-commerce transzetion, and therefore being a paper which 
the commission may sometime require. 

Of all the extreordinary provisions of this bill, to my mind 
that is the m extraordinary. The idea is that a corporution 
must go on accumulati=g year after year and year after year a 


upon conviction thereof shall be punished by a fine of not exceeding | 


That sim- | 


The only test whether the paper can be thus willfully | 


ing Apollinaris water as they understood Apollinaris water, 
that would be unfair competition. 

Now, then, those things are perfectly well understood. They 
are within the control of the courts to-day. There is not 2 
single instance of unfair competition that the courts are not 
fully competent to deal with. 

What does this bill undertake to say with reference to the 
powers of the commission in that respect? It provides that-— 

Whenever the commission shall bave reason to belleve that any cor- 
poration has been or is using any unfair method of competition 

Not unfair competition but unfair methods; then it may issue 
a written order to the corporation which it suspects and coiu- 
pel that corporation to appear before it and show cause why it 
should not be restrained. I suppose that implies that there will 
be a hearing, and after the hearing if it finds that the anfair 
methods exist it shall issue an order restraining and probibiting 
the use of the same. 

But that is not all. Whenever the commission after the issu- 
ance of this order finds that the corporation is not complying 
with it, it may petition the district court within any district 
where the methods were in use praying the court to issue 10 
injunction to enforce such order of the commission. Then fol- 
lows this simple and comprehensive injunction of duty upon 
the part of the court: 

And the court is hereby authorized to issue such injunction. 

Mr. NELSON. I want to call the Senator’s attention to this 
language in lines 8, 9, and 10, on page 21: 

And if upon such hearing the commission shall find that the method 
of competition in question is prohibited by this act. 

Now. what method of competition is prohibited by the act? 
Can the Senator or anyone else tell? It does not say that the 
commission shall find that it is unfair competition, but if they 
find that the method used is unfair 

Mr. SUTHERLAND. Nobody knows what that fs. 

Mr. NELSON. That method is prohibited by this act. 
is no guide, no criterion. 

Mr. SUTHERLAND. Nota thing. If it means, as T’argned 
the other day about it, what the prohibitory part of the sec 
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tion says, namely, unfair competition, then in view of the | Not to decide cases, but to make laws within these primary 
power thet is conferred upon the commission, and the apparent | boundaries, laws which should comply with the primary stand- 
provision of the bill, that the court shall simply enforce its | ard which Congress laid down. When the Interstate Commerce 
orders, it would seem to me to be very clear that it is an | Commission makes a rate, in effect it enacts a law. That has 


attempt to confer judicial power. been so declared by the Supreme Court. It is a rule for the 
Mr. NELSON. Will the Senator allow me? | future. What do you find of that character in this provision: 
ir. SUTHERLAND. Yes. Unfair competition in commerce is hereby declared unlawful. 
Mr. NELSON. Suppose the commission should find that The trade commission, if it acts under that clause, is not 


corporation A uses an unfair method in competition by sell- | making a rule or a law within this primarw standard, but 
soods cheaper than its competitor across the street, what declaring when it acts that somebody has violated the l.w ind 


then? Is that a case that would be obnoxious to the law? it is proceeding to render judgment that the violator shall be 
Mr. SUTHERLAND. I do not know. | restrained and enjoined from the continuance of those acts 
Mr. NELSON. Does anybody know? | which constitute a violation of the law 
Mr. SUTHERLAND. No; I am afraid not. In the Interstate Commerce Commission v. Railway Co. (167 
Mr. NELSON. I should like to know if the Senator from | U. S., p. 499) it is said: 

Iowa [Mr. CUMMINS] would know in such a case. It is one thing to inquire whether the rates which have been charged 
Mr. CUMMINS. Yes; I know. j} and collected are reasonable—that is a judicial act in el ly 
Mr. NELSON. If he would undersell his goods? saat ied toeele scribe rates which shall be charged In t 
Mr. CUMMINS. It would not be unfair competition. H oa the ads mpleted when it is brought t 
Mr. SUTHERLAND. Would it be an unfair method of com- | UCT? He Wansaction Is completed when 1 . 

netition ? Phey inquire whether or not the ‘ onduct of a given corporation 

: 2 . F squares with the declaration of Congress vhether it i 
Mr. CUMMINS. It would not. Is there any further inquiry | ¢jon of the declaration that unfair competition is unlawful. 

to be made? Then it proceeds to render judgment 


Mr. SUTHERLAND. I hope the commission will be as cer- 


- S Mr. CUMMINS. Will the Senator from Uiech yield i 
n about these matters as the Senator from Iowa is. 


moment further? 


Mr. CUMMINS. Mr. President, no sane, sensible man ever| wr SUTHERLAND. I hope the & 7 { 
suggested that mere underselling constitutes unfair competition. Mr. CUMMINS. I know th: t I am t1 

Mr. NELSON. Can the Senator give us an illustration of | tors good nature, but the case that he t rend from 
what would be an unfair method of competition? course. decided prior to the act of 1906. Until then the 1 

Mr. CUMMINS. Yes; many. I was just reading one here | gate Commerce Commission had the rieht to decide w er a 
from the very well-known case of the Mogul Steamship Co particular rate was reasonable or unr asonadl 
against MacGregor, which is illustrative of the common law of Mr. SUTHERLAND. I hope the Senator. if he is , 
England. I want to discuss it some day when my friend from | ,). or the argument. will do it In bis own tin . 
hR ; 


to get through, and do not want to prolong the 


Mr. SUTHERLAND. It is a long case, and I hope the Sen- more than I can help. 


| 
| 
thode Island is here. 
; 
ator will let me finish. 


, . . ° . Mr. CUMMINS I was going to as! L ate or | 
Mr. CUMMINS. I had just reached that part of it in which | we conferred upon the Interstate Commerce ¢ 
ve of the judges had recited what he regarded as an act of | right to pres ribe what should be the rate in the f re 1 | 
unfalr competition. — ‘ _ | want to ask the Senator whether the function exe ! 
Mr. SUTHERLAND. Mr. President, it seems that under this | that time by the commission of declaring a given rate 


proposed bill when the commission determines that unfair 
competition or unfair methods of competition exist it issues an 
order which, in form, is an injunction, a thing which only a 
court can issue; and if that is not obeyed by the corporation 
enjoined, application is made to the court, and that court, so far 

this bill is coneerned, in a perfectly perfunctory manner 
tself issues a real injunction. There is no provision for citing It is one thing to inquire whether the rates w! 


' 
} . . . 
as was not precisely what he is now saying that no 
the parties, taking testimony, trying the original case de novo; and collected are reasonable—that is a judicial - | 
| 
| 
| 
| 
| 
| 
| 
| 
' 


mission can do? 

Mr. SUTHERLAND. I am not saying whnt t 
can do. I am reading what the court sid al | 
says, in an opinion rendered by Mr. Justice Brewer, who 
able lawyer: 


if the order of the commission has not been complied with, ye ap all me Be pres ~~ rates which shall be ch nm th 
: : . . ‘ t 1A +f egisii ve ac 
» court is authorized to issue an injunction, and that is all rye te: ne orig : ' 
there is to it Mr. CUMMINS. That is quite true; but that just what 
Now, let me read a few decisions with reference to what is | he commission did from 1557 until 1406 , 
Judicial power. It seems to me that that is judicial power, an SUTHER AND. rhe comm ssion d ai ot inquire to 
ud if it is, the attempt to confer it upon a legislative com- | © ether or not past rates were reasonable and impose a | 
sion is utterly void. In Fletcher v. Peck (6 Cranch, 87), if they were unreasonable. They did Bot ul lertake to do tha 
the court says: They thereafter prescribed a rule for the future 
| nate Mr. CUMMINS. They did not impose a penalty, but they 
for the government of society: the application of those rules to | ascertained whether the rate charged was reasonable ot 
iduals in society would seem to be the duty of other departments. | 
Now, then, the legislature, in compliance with that rule, 4s | 


ted by the Supreme Court, has prescribed the general rule, 
} 


is the peculiar province of the legislature to prescribe general 


reasonable, and then made an award 

Mr. SUTHERLAND. Made a law for the future 

Mr. CUMMINS. No; made an award in 1 r of the 
1 is that unfair competition in commerce is hereby de-| who had been overcharged. 

red unlawful. Having prescribed that general rule, the Mr. SUTHERLAND. J, ell, of course, the Senator ¢ 
court says the application of that rule to individuals in society | about it, but it seems to me it is a play upon \ 
Would seem to be the duty of another department, not the duty | than dealing with the substance of the thin 


of the legislative department; and if it is not within the power| Mr. CUMMINS. That was not judicial powe1 

Ol the legislative department, it can not be conferred upon one | Mr. SUTHERLAND. I have simply read what 

of these commissions. said; and I am not aware that the Supreme ¢ rt pb 
And again, Tiffany on the Constitution, in section 117, says: | parted from it. In ex parte Fairbanks (1% Fed. KR 


Congress can enact any constitutional law and make it binding upon | !t is said: 


| 
t people individually. But it has no authority to interpret, construe, or That which defines a judicial from a legistativ t 
the law enacted. It can not judicially determine that there has | the determination of what the existing law in re : 
en an infraction of the law by one upon whom it was obligatory. | Ing thing already done or happened, while t t is a pres 
‘hat power can only be exercised by the judiciary. tion of what the iaw shall be for th« ri on { 
' , o\ 46 4 . | falling within its provisions. To adjud pon I 
In Prentis v. Atlantic Coast Line (211 U. S., 226) it is said: | rights ana ~ Ch “Miro oo8 6." shee ong 
judicial inquiry investigates, declares, and enforces liabilities as | and apply the laws Is the peculiar ' t 

| 


stand on present or past facts and under laws supposed already aah See > 2 san 
o exist. That is its purpose and end. Legislation, on the other band, In Merrill v, Shurburne (1 N, IL, 1 
s to the future and changes existing conditions by making a new On general principles, therefore, th 
to be applied thereafter to all or some part of those subject to its | and decrees which are peculiar to s 
power, The establishment of a rate Is the making of a rule for the | nature be judicial acts. * * * It e prov e of judges to de 


‘uture ond, therefore, is an act legislative, not judicial, In kind. | termine what is the law upon existing in One, th w 
When we created the Interstate Commerce Commission we = he eds eee Reg Fete ¢ 

laid down the primary standard that rates should be just and | is in its nature a judictal act ro decls what the act is o1 

reasonable; that they should not be discriminatory. That was | 's Judicial power; to declare what (he law . Oe @ gms 

the general boundary which the legislative body erected, and it| Here, as I have said, applying this case to the provis of 


devolved upon the Interstate Commerce Commission to do what? ' this bill, we declare that unfair competition is unlawful 
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the function of this commission in this aspect of the matter its 
to inqnire whether or net the acts of the parties constitute a 
violation of the legislative declaration and then to issue their 
order npoen that state of affairs; not to make a rule, not to 
make a lew for the future. 

Ss it seems to me, under this proposed law the power given 
is not to make a law within the limits of a certain primary 
stenderd, which would be a legislative act, but it is to interpret 
and apply and enforce a law already made, which is, in es- 
sence, a judicial act. If that be not the proper construetion of 
it, and if the other view is to be taken of it, that by this provi- 
sion with reference to unfair methods of competition or unfair 
competition we mean to give to this commission the power to 
make rules or to enact rules or laws within the limits of a 
primary standard, then the primary standard has not been lid 
down; and this amounts to an unlawful delegation of the legis- 
lative power of Congress; in other words, Congress could not 
say, “‘ We appoint a commission and authorize that commission 
to pass such laws as it pleases or to deal with business condi- 
tions as it pl Obviouly that would be beyond 
power, because that would be to delegate our power and our 
authority; but we may lay down a rule which marks accu- 
ritely the limits to which the commission may go, and say, 


ses.” 


or ’ 


rhis is our will, that unfair competition ”"—if that should be | 


’ 


a definite term—“ shall not exist, and within that standard you 
may make your subsidiary laws, so to speak.” 
As [I have said, if the term “ unfair competition ” 
be given its legal meaning, then nobody knows what the mean- 
ing is; we are upon a sea of uncertainty; it is left to the un- 
restricted discretion of this commission to declare anything 
that it pleases an unfair method of competition. 
Now, I call attention upon that subject to a 
Twenty-ninth Indiana Appeals Reports, page 217. 
where the law made it unlawful for any person to haul 
turnpike or gravel road, at any time when the 
d is thawing or is by reason of wet weather in a condition 
cut up and injured by the hauling, a load on a narrow- 
gon of more than 2,000 pounds or on a 
load of more than 2.500 pounds. The 
1 narrow-tired wagon should not carry than 
] broad-tired wagon should not more 
pounds. That is about as definite, I the pro- 
the bill anthorizing the trade commission to deal with 
methods of competition. The court said: 
some certain standard by which to determine whether 
or not; otherwise cases In all respects similar, tried 
iffe: juries, might rightfully be decided dilferentlhy— 
Just as different cases might be decided differently by different 
nimissions or by comm!ssions containing a different personnel— 
person micht for 
turnpike in that county and acquitted ip an adjoining county 
rge of hanting the load on the same wagon over a 
mndition in the latter county, because of the difference in 
different judges and juries based upon their individual 
views of what should be the standard of comparison of tires, derived 
from their varying experience on the opinions of to what 
difference of width of tires would constitute one narrow-tired 
Waron and another a broad-tired wagon 
Again, Mr. the work to 


referred, says: 


case in the 
That was a 
case 


over a over a 


more 
curry 


think, as 


una a 


properly be convicted in one county 
ame 
like c« 


irions of 
witnesses as 
wagon a 


Spelling, in which 


f our Government was for rule by 
elr true meaning, 
kept ct nstantly in view. That 
provided for by and regulations 
fo by executive departments ander power 
nething inconsistent with persistent adherence 
Sy minor itrary; they 
onferring the 


in- 
that 


laws 
and 


eording to ft 


rules 


laws can not be art 
standard fixed in the 
fficer or commission 


‘acning 


statute 
bave a 


fact 
tact y 


may 


usions of but, 


cont 
ement, o7 
personal inspection 

clentific in 


er invalid. 


ef Union | 


uctive au 
these cases 
gations of 
show 
an enactment 
standard for 


2 )80 


offered 
ler the 
stitute for 
unlawful 
wful,” 

or or 
unfair 

we say for 


tion”? 


‘ ‘ ‘ 


ebject of this amendment, I! 
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our | 


| cohabiting as husband and wife, which is not charged. 


is not to | 


broad-tired | 
standard was | 
2.000 | 
than | 
| jury. 





hauling | 


turn- | 


I have already | 


details of | 
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presume, is to clarify the situation. It is almost on a parallel 
with the ancient Chinese law. The provision of the penn! code 
of China which is a sort of a basket clause, as our friends 
who are learned in tariff matters might say—and I am not 
certain but that it ought to be offered as a substitute—is quite 
as definite: 

Whoever is guilty of improper conduct and of such as ts contrary 


to the spirit of the law, though not a breach of any specific part of it, 
shall be punished at least 40 blows; and when the impropriety is of 


|} a serious nature, with 80 blows, 


Here is an Arkansas law which denounced as a crime the 
committting of any act injurious to public morals, such as a 


|} man leaving his wife and child without the means of support. 
| The case is reported in Forty-fifth Arkansas, at page 162. 
| court says: 


The 


The warrant returned in this case describes the offense as “ commit 
ting an act injurious to public morals by leaving bis wife and child 
ee the means of support and living openly and publicly with one 

yolly Hare.” 


The court says: 


There could be no harm in living openly and publicly with Dolly 
Hare or anyone else unless Dolly Hare were a woman and they were 
Many men live 
openly and publicly with very are either rela- 
tions, dependents, or friends. 


But the eourt said: 


The warrant alleges that the petitioner was convicted of the crime of 
committing an act injurious to the public morals by leaving his wife, 
ete. 


Then they quote the provision of the statute and continue: 


We are not aware that this act has ever been judicially questioned 
or ever in amy case heretofore enforced. It bas trickled down un- 
noticed in practice through all the digests, and finds its place in 
Manstield’s, section 1961. 


TI am very much afraid that if we pass this bill it will not 
trickle down unnoticed, which would be a very good thing 
to happen to it; I am afraid somebody will undertake to en- 
force it. 

For want of something more definite, the justice of the peace has 
brought it now to bear upon Andrew Jackson, and it must be noticed. 

We can not conceive how a crime can, on any sound oe. be 
defined in so vague a fashion. Criminality depends, under it, upon 
the moral idiosyncrasies ef the individuals who compose the court and 
The standard of crime would be ever varying, and the courts 
would constantly be appealed to as the instruments of moral reform, 
changing with all fluctuations or mora! sentiment. The law is simply 
null. ‘The Constitution, which forbids ex post facto laws, could not 
tolerate a law which would make apn act a crime, or not, according to 
the moral sentiment which might happen to prevail with the judge and 
jury after the act had been committed. 


I call attention to still another case, and then IT think IT am 
through. First. I will quote from Mr. Willoughby upon this 
subject. He says: 

The doctrine thus declared is without objection so long as the facts 
which are to determine the executive acts are such as may be precisely 
stated by the legislature and certainly ascertained by the executive. 
When this is not so, the officer intrusted with the execution of the 
law is necessarily vested with an independent judgment as to when and 
hew the law shal! be executed; and when this independence of judc- 
ment is considerable there is ground for holding that the law is pot 
simply one in presenti to take effect In future, but is a delegation by 
the lawmaking body of its legislative discretion. 


It seems clear to me that section 5 of this bill falls within 
the condemnation [ have just read. 

Here was another decision in Minnesota (100 Minn., p. 445) 
in which the court said: 


Any statute * * * whieh attempts to authorize the commission, 
in its judgment, to allow an increase of the capita! stock of a corpo 
ration for such purposes and on such terms or conditions as it may 


estimable ladies, who 


| deem advisable would be a delegation of legislative power and void 
consider- | 
after | 
mathematica! | 


Now. I come to the California case. In California the legis- 
lature passed a low which authorized the State medical board 
to revoke the license of any physician who should make 
‘grossly improbable statements ” in advertisements. The court 
held that thet law was utterly void as laying down no primary 
standard. The case is reported in Eighty-fourth Pacific Re 
porter, page 39. The court said: 

It is insisted by petitiener that this particular provision of the act 
is unreas: bl ! rtain, and indefinite; that neither the act itself 
nor the law defi what shall be deemed “ grossly improbable 
ments"; that the provision Ip question leaves it cntirely te the opini 
1@ persons who at any time may constitute the board to determ 
whether a given statement ts “grossly improbable.” and confers 
therity upon such board to create an offense under the act and inf 
punishment for its commission; and that for these reasons this 
ticular provision of the act in question is vold, We think this pos 
tien of the petitioner must be sustained. 

What more dees this bill do? It declares that if the comm!s 
finds that unfair metheds of competition exist it 8) 
its order, By what standard shall it operate? If it ce 
clares that a particular sort of conduct on the part of a cerpe 
ration in faet constitutes an unfair method of competition, 1s 
nut its decision about the matter final, if the legislation |s 


na e, upce 


nes 


of ¢t 


sion 


issue 
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valid, whether it would agree with the views of Congress if it | p. m. Monday. July 27, 19141) the Senate took a recess until 
were making the legislation itself or not? to-morrow, Tuesday, July 28, 1914, at 11 o'clock a. m. 

The court continues: yibviibtivaed 

The rieht of the physician to be secure in his privilege of practic- ; e.m = 
ing his profession is thus made to depend, not upen any definition NOMINATIONS. 
which the law furnishes him as to what shall constitute “ grossly im- | Pe r,ee, tir, aminatione re: > , ’ ' ~~ yOrR 
probable statements,” but upon the determination of the board after | Eexecuti nominations received by th we J / 1914, 
the statement is made and simply upon tts epinion of its imprebability. | CoLLecror oF INTERNAL REVENUE. 

So here the trade commission is to determine, after the con- | Emanuel J. Doyle, of Grand Rapids, Mich., to be collector of 
duct has taken place, whether, in its opinion, the method adopted | jpporna) revenue for the fourth district of Michigan 3 
: “sete .* ehed g . onan rat 1 i oul us C OL Michigan, in | e 
is an unfair method of competition, and if it thinks it is to | of George Clapperton, nerseded. 
forbid it. " 

UNITED States ATTORNEY. 

No definite standard is furnished by the law under this_provision ee 5a oe . ; ; 
whereby a physictan with any safety can advertise his medical busi- Myron H. Walker, of Grand Rapids, Mich, to be United States 
ness; nor is there any definite rule declared whereby, after such an | attorney, western district of Michigan, vice Edward J. Bowman 

‘tisement is had the Board of Medical Examiners shall be con- | appointed by the court P 
led in determining its probability or improbability. . : _— : 
e * © « . > a RECEIVER oF PuBLIC MONEYS. 
And the provision of the act, even as to the judgment of the beard, George G. Beams . ; + . ‘ ns 
shes no standard by which that determination shall be arrived at. | reorge &. bean Ss, of I incoln, Nebr., to be receiver of public 
iking the given advertisement by a physician the members of one | Moneys at Lincoln, Nebr., vice William M. Gifford, term expired. 
hoerd might conclude that it contained “grossly improbable state- am shad : <a ; : 
ments.” while anether board might reach an entirely opposite conciu- APPOINTMENTS IN THE ARMY. 
n. One might conclude that the statements while “ improbable” MEDL > . :p 
pot “grossly” so. The advertisement of a physician which ene | 7 ‘ : — OS. ers COGS. 
rd had determined did not come within the fnbibition of the rule To be first lieutenant in the Medical Reserve rps, with rank 
rding to ms judgment, a succeeding poem might oa oe. from July 16, 1914. 
> + > - 
IaiInhne > e ome , . . r ‘ . a 
rhe right which a person possesses under the Constitution and the| 5. Ade ‘pous Knopf, of New York, to correct an error in the 
to practice his profession as a physician and surgeon can not be | name of the nominee. 
» to depend upon a provision of a statute as vague, uncertain, and Pr a . oe 
nite as is the provision we have been considering. ROMOTIONS IN THE ARMY. 
Mr. KERN. Mr. President, will the Senator yield for me to . COAST ARTILLERY CORPS. 
ke a motion for an exeeutive session? Maj. Frank G. Mauldin, Const Artillery Corps, to be lieu. 


Mr. SUTHERLAND. I will yield to the Senator. 

Mr. CUMMINS. Before the Senator from Indiana makes 
the motion he has in mind, I desire to submit a proposed substi- 
tute for seetion 5 for printing and future consideration. It isa 
substitute for all that part of section 5 preceding the amendment 
adopted today. I desire to have it printed and lie on the table. | 

Mr. POMERENE. IT ask that the amendment may be read in | 
order that we may inform ourselves about its provisions. 

Mr. CUMMINS. It is very short. 

rhe VICE PRESIDENT. Is there any objection to the read- 
The Chair hears none. 

rhe Srererary. In lieu of section 5, with the exception of the | 

roviso agreed to this morning, insert the following: 





\mendment imtended to be proposed by Mr. CUMMINS to the bill | 
(Hi. R. 15613) to create an interstate trade commission, to define its | 
wers and duties, and for other purposes, viz: Im Iieu of section 5 as | 


ted by the committee, except the amendment adopted July 27 at | 
end of section 5. insert the following: 
. 5. That unfair competition in commerce is declared | 


>. 
ful. 
e commission shall have authority to prevent such unfair compe- 
in commeree in the manner following, to wit: 
en r it shall have reason to believe that any person, partner- 
corporation is violating the provisions of this section it shall 
d serve upon the defendant a complaint stating its charges in 
if and at the same time a notice of hearing upon a day and 
therein fixed. The person, partnership, or corporation so 
lained of shall have the right to appear at the place and time so 
i show eause why an order should not be entered by the com- 
requiring such person, partnership, or corporation to cease and 
from the violation of the law so charged in said complaint. 
npon such hearing the commission shal! tind that the person, 
I or corporation named in the complaint practicing such 
petition it shall thereupon enter its findings of record and 
rve upon the offender an order requiring that within a rea 
to be stated tn said order that the offender shall cease and 
from such unfair competition. The commission may at any time 
le, in whole or In part, or modify Its findings or order so entered 
Any snit brought by any person, partnership, or cor 
on to annul, suspead, or set aside. in whole or ip part, any such 
1e commission shall be brought against the commission in a 
irt of the United States tn the judicial district of the rest 
f the person or of the district in which the principal office or 
business is located. and the procedure set forth im the act of 
making appropriations to supply urgent deficiencies and in 
ippropriations for the fiscal year 1913, and for other pur 
relating to suit brought to suspend or set aside, In whole or in 
n order of the Interstate Commerce Commission, shall apply. 
within the time so fixed In the order of the commission. the per 
irtnershi er corporation against which the order is made shall 
and desist from such unfalr competition, and if in the mean 
ch order fs not annulled, suspended, or set aside by a court, the 
nn may bring a suit in equity in a district court in any dis- 
ren such person or persons reside or wherein such corpora 
1 bas its principal office or place of business to enforce its said order, 
a jurisdiction is hereby conferred upon said conrt to hear and deter 
iny such suit and enforce obedience thereto according to the law 
rules applicable to suits in equity. All the provisions of the law 
ne to appeals and advancement for speedy hearing in suits brought 
uspend or set aside an order of the Interstate Commerce Commission 
apply Iu suits brought under this section.” 


hereby 
\ 


W 


ce 


ip, is 


nd ss 


} 
i such 


c 


cease 


Ww 





EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the considera- 
Hon of executive business. 

rhe motion was agreed to; and the Senate proceeded to the 
consideration of executive business. After 8 minutes spent in 
©xecutive session, the doors were reopened, and (at 6 o'clock 





tenant colonel from July 25, 1914, vice Lieut. Col. 
Wilson, retired from active service July 24, 1914. 


Eugene 'T. 


Capt. James B. Mitehell, Coast Artillery Corps. to be major 
from July 25, 1994, vice Maj. Frank G. Mauldin, promoted 
First Lieut. Edward E, Farnsworth, Coast Artillery Corps, 


to be captain from July 25, 1914, vice Capt. James B. Mitchell, 
promoted. 


Second Lieut. Fenelon Cannon, Coast Artillery Corps, to be 
first lientenant from July 25, 1914, vice First Lieut. Edward PB. 
Farnsworth, promoted. 

Second Lieut. Fredrick E. Kingman, Coast Artillery Corps, 
to be first lieutenant from July 23, 1914, vice First Lieut. 
Harold Geiger, detailed in the aviation section of the Signal 
Corps. 

Second Lieut. Simon W. Sperry, Coast Artillery Corps, to be 
first lieutenant from July 23, 1914, vice First Lieut. Lewis B 

| Goodier, jr., detailed in the aviation section of the Signal 
Corps. 

Second Lieut. Daniel N. Swan, jr., Coast Artillery Cory 
to be first lieutenant from July 23, 1914, vice Fir Lieut. Flol 
Le R. Muller, detailed in the aviation section of Signal 
Corps. 

Second Lieut. Charles M. Steese, Coa Artillery Cory] (de 
tailed first lieutenant in the Orduance Department), to be first 
lieutenant from July 23, 1914, vice First Lieut. Townsend F. 
Dodd, detailed in the aviation section of the Signal Cor 

Second Lieut. Harry W. Stevall, Coast Arti Co » he 
first lieutenrnt from July 23, 1914, vice First Lieut. Ch Mi 
Steese, whose detail in the Ordnance Department is c l 
from that date. 

INFANTRY ARM. 

Second Lieut, Owen R. Meredith, Twenty-fourth Infat 
be first lieutenant from July 23, 1914, vice First Lient. | 
Kirtland. unassigned, detailed in the aviat 
Signal Corps. 

Second Lieut. James C. Williams, Ninth Infantry, to ? 
HMeutenant from July 23, 1914, vice First I SB > 
Foulo's, Seventh Infantry, detailed In tl l t i 
the Signal Corps. 

CONFIRMATIONS 
Exvccutive nominations confirmed by the Senate Jul 
CONSULS. 
Benjamin F. Chase to be consul at Fiun EH I 
Jobn M. Savage to be consul! at Sheflield, England. 


POSTM ASTERS. 
ARKANSAS, 
T. E. Haley, Paragould 
Robert B. Lawson, Bige 
Lucius Pilkington, Searcy. 
ARIZONA, 
Ida EB. Carty, Fort Huachuca. 
BE. W. Phillips, Hayden. 


ow. 
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Leonard D. Redfield, Benson. 
John Towner, Naco. 
CALIFORNIA, 
Reuben BE. Baer, Healdsburg. 
FLORIDA. 


J. R. Thompson, St. Andrew. 
I. C. Wilson, Chipley. 
INDIANA, 
Leyi T. Pennington, Spiceland. 
MINNESOTA. 
Eveleth. 
MISSISSIPPI. 
irances P. McNabb, Drew. 
NEW JERSEY. 
James L. Ackerman, Ridgefield. 


Charles Jesmore, 


HOUSE OF REPRESENTATIVES. 
Monpay, July 27, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou God and Father of all, above all, through all, and in 
us all, lift us, we pray Thee, day by day by Thy presence 
within to a larger, grander conception of life and its great re- 


sponsibilities, that we may the more perfectly fulfill our destiny | parchreia 


and thus work out our own salvation with fear and trembling 
through the precepts and example of Jesus Christ, our Lord. 
Amen, 
The Journal of the proceedings of Saturday, July 25, 
was read and approved. 
The SPEAKER. This is District day 
Mr. JOHNSON of Kentucky. 
House resolve itself into the Committee of the Whole House 
on the state of the Union for the purpose of considering Dis- 
trict legislation. 
MANAGERS NATIONAT 
Mr. FOSTER. 
The SPEAKER. 
Illinois rise? 
Mr. FOSTER. 
mittee on Rules. 
The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: 
House resolution 581 (H. Rept 


The Committee on Rules begs leave to report 
of House resolution 545: 

“Resolved, That immediately after the adoption of this 
the House shall proceed to consider House joint resolution 
there shal! not be exceeding one hour general debate on the resolution, 
to be equally divided between those 
resolution; at the conclusion of such general debate the 
be read for amendments, and after consideration of 
thereto the previous question’ shall be considered as 
resolution and amendments to final passage, without 
tion, except one motion to recommit.” 


Mr. GARRETT of Tennessee. 
for a mon 
Mr. FOSTER. 


HOME FOR DISABLED VOLUNTEERS. 
Mr. Speaker—— 
For what purpose does the gentleman from 


To offer a privileged resolution from the Com- 


1024). 
the following in Meu 


resolution 


resolution may 
the 
ordered on the 
intervening mo- 


ent? 
I will. 


CHANGE OF REFERENCE. 

Mr. GARRETT of Tennessee. Mr. Speaker, I wanted to call 
the attention of the Speaker to House resolution No. 576, which 
was improperly referred to the Committee on Insular Affairs, 
and which should have been referred to the 
Rules 

The SPEAKER. There is no question about it 
referred to the wrong committee. 

Mr. MANN. What is the resolution? : 

Mr. GARRETT of Tennessee. House resolution No. 576, to 
investigate appointments to and removals from Government 
service in the Philippine Islands. It was introduced by the 
gentleman from Minnesota [Mr. MILLer] on Saturday last and 
was referred to the Committee on Insular Affairs. 
should bave been referred to the Committee on Rules. 

Mr. MANN. For what does it provide? 

Mr. GARRETT of Tennessee. It provides for the investig: 
ion by a committee of five Members, appointed by the Speaker, 
into the administration of the civil-service laws of the Philip- 
pine Islands, and so forth. 

Mr. MANN. Of course, if it provides for the appointment 
of a special committee 


having been 
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Mr. GARRETT of Tennessee. 
it reads: 

Resolved, That a committee consisting of five members, each of whom 
shall be a Member of the House of Representatives, be appointed by 
the Speaker to investigate and ascertain— 

And so forth. 

The SPEAKER. Without objection, the change of reference 
will be made from the Committee on Insular Affairs to the 
Committee on Rules. 

There was no objection. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Mann} 
makes the point of order that there is no quorum present, and 
evidently there is not. 

‘Mr. UNDERWOOD. 


It does. The first section of 


Mr. Speaker, I move a call of the 


1914, | 





241; that | 
| Covington 


supporting and those opposing the | 


amendments | 


Committee on | 


It clearly | 


House. 


The motion was agreed to. 


The SPEAKER, 


the roll. 


The Doorkeeper will close 
Sergeant at Arms will notify absentees, and the 


the doors, the 
Clerk will call 


The roll was called, and the following Members failed to an- 
swer to their names: 


Adair 


; Aiken 
| Ainey 


Anthony 
Ashbrook 
Aswell 
Austin 
Avis 
Bailey 
Baker 


Bartholdt 
Bartlett 
Beall, Tex. 
sell, Ga, 
Borland 
Brockson 
Brodbeck 


; Broussard 
Mr. Speaker, I move that the | 


Brown, N. Y. 
Brown, W. Va. 
Browne, Wis, 
Srowning 
Bulkley 
Burke, Pa. 
3utler 
Ryrnes, S.C. 
$yvrns, Tenn, 
Calder 
Callaway 
Cantor 
Cantrill 
Carlin 

Carter 

Cary 
Chandler, N. Y. 


| Church 


Clark, Fla. 


Connelly, Kans. 
Connolly, lowa. 


Copley 


Crisp 
Crosser 
Curry 
Davenport 
Deitrick 


| Dershem 
ai : ; | Dies 
Will the gentleman yield to me | 


The 


swered—a 


SPEAKER. 
quorum. 
Mr. UNDERWOOD. 


Difenderfer 
Drukker 
Dunn 
Eagan 
Eagle 
Edmonds 
Edwards 
Kstopinal 
Fairchild 
Faison 

Fess 

Fields 
Frear 
Gallagher 
Gallivan 
Gardner 
George 
Gerry 

Gill 

Gillett 
Glass 
Goeke 
Gorman 
Graham, Pa. 
Green, lowa 
Greene, Mass, 
Griest 
Gudger 
Hamill 


Hamilton, Mich. 


Hamilton, N. Y, 
Flardwick 
Haugen 

Hayes 

Henry 

Hinds 
Hinebaugh 
Hobson 
Holland 
Hionuston 
Hoxworth 
Huches, Ga. 
Hughes, W. Va. 


Humphreys, Miss. 


Jacoway 
Johnson, 8. C, 
Jones 

Key, Ohio 
Kiess, Pa. 


Kinkead, N. J. 
Kitehin 
Knowland, J. R. 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lesher 

Levy 

Lewis, Pa, 
Lindquist 
Lobeck 

Loft 
McAndrews 
McClellan 
McGillicuddy 
McGuire, Okla. 
McKenzie 
McLaughlin 
Mahan 
Martin 
Merritt 
Montague 
Moore 
Morgan, La. 
Morin 

Moss, W. Va, 
Mott 

Murray, Mass, 
Murray, Okla. 
Neeley, Kans, 
O'Shaunessy 
Padgett 
Paige, Mass. 
Palmer 
Parker 
Peters, Mass. 
Phelan 

Platt 

Porter 
Powers 
Prouty 
Ragsdale 
Raueh 
Rayburn 
Reilly, Conn, 


On this roll call, 239 Members have 


ceediags under the cal. be dispensed with. 


The SPEAKER. 


question is on agreeing to that motion. 


The motion was agreed to. 
The SPEAKER. 


Roberts, Mass, 
Rupley 
Sabath 
Saunders 
Scully 
Sherwood 
Shreve 
Sinnott 
Slayden 
Smith, Md. 
Smith, J. M. c. 
Smith, N. Y. 
Smith, Tex. 
Stafford 
Stanley 
Steenerson 
Stephens, Miss. 
Stephens, Nebr, 
Stevens, N. H. 
Stringer 
Summers 
Sutherland 
Switzer 
Tagzart 
Talhott, Md. 
Taylor, N. Y. 
Temple 
Thomas 
Thompson, Okla. 
Townsend 
Underhill 
Vare 
Vaughan 
Vollmer 
Wallin 

Walsh 
Walters 
Watson 
Weaver 
Whaley 
Whitacre 
White 

Willis 
Winslow 
Young, Tex. 


Mr. Speaker, I move that further pro- 


The gentieman from Alabama moves that 
further proceedings under the call ve dispensed with. 


The 


The Doorkeeper will open the doors. 


MANAGERS NATIONAL HOME FOR DISABLED VOLUNTEERS. 


The SPEAKER. 


The Clerk read as follows: 

Resolved, That immediately after the adoptton of this resolution | 
House shall proceed to consider House joint resolution 241; that there 
shall not be exceeding one hour general debate on the resolution, to 
equally divided between those supporting and those opposing the res 
lution; at the conclusion of such general debate the resolution may | 
read for amendments, and after consideration of the amendments thi re 
the previous question shall be considered as ordered on the resolution, 
and amendments to final passage, without intervening motion except | 


motion to 


recommit, 


MESSAGE 


FROM TILE SENATE. 


The Clerk will report the resolution sent U) 
by the gentleman from Illinois [Mr. Foster]. 


A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had still further insisted upen 1 
amendment No. 158 to the bill (IL. R. 17824) making appropri 





an- 


1914. 


o 


tions to supply deficiencies in appropriations for the fiscal year 
1914 and for prior years, and for other purposes, disagreed to 
by the House of Representatives, bad agreed to thc further con- 
ference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. Martin of Virginia, 
Bryan. and Mr. GaLurncer as the conferees on the part 
of the Senate. 

Phe messege also announced that the Senate had disagteed to 
amendments of the House of Representatives to the bill 
(Ss. 5899) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Jounson, Mr. Huenes, and Mr. 

yr as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 

mendments of the House to bills of the following titles, 

| asked a conference with the House on the disagreeing votes 
he two Houses thereon, and had appointed Mr. Jonson, 
Hucues, and Mr. Soor as the conferees on the part of the 


nate: 


\ir. 


the 


S. 5501. An act granting pensions and increase of pensions to 

ain soldiers and sailors of the Regular Army and Navy and 

f wars other than the Civil War, and to certain widows and 

ndent relatives of such soldiers and saflors; 

8.4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sallors; and 

S. 5278. An act granting pensions and increase of pensions to 

in soldiers and sailors of the Regular Army and Navy and 

' wars other than the Civil War, and to certain widows and 
dependent relatives of such soldiers and sailors. 

The message also announced that the Senate had passed the 
llowing resolutions: 


f g 
Resolved, That the Senate has heard with deep regret the announce- 
nt of the death of Hon. Srasorn ANDERSON RODDENBERY, late a R 
entative from the State of Georgia, which oceurred September 26, 


‘esolved, That as a mark of respect to the memory of the deceased 
ntative the business of the Senate be now suspended In order 
proper tribute to his high character and distinguished public 
ed, That the Secretary communicate a copy of these resolu- 

) the House of Representatives and to the family of the de- 


nessage also announced that the Senate had passed, with- 
ndment, bill of the following title: 

15110. An act authorizing the Secretary of the Treas- 
ecept conveyance of title to certain land between the 
and Madison Street in the city of Thomas- 


e site 


Ga, 

INDIAN APPROPRIATION BILL—CONFEBENCE REPORT. 
STEPHENS of Texas. Mr. Speaker, pending that motion, 
re to call up the conference report on the Indian appropri- 
H. R. 12579, and ask unanimous consent that the 
nent be read in lien of the report. 

SPEAKER. Pending the consideration of this resolu- 
the gentleman from Texas calls up the conference report 
* Indian appropriation bill and asks that the statement be 
in lien of the repert. Is there objection? 

@ was no objection, 
STEPHENS of Texas. 
n page 16 of the report. 

‘he SPEAKER. The Clerk will read the statement. 
‘LO statement was read. 

Ae conference report and statement are as follows: 


bill, 


The Clerk will find the statement 


CONFERENCE REPORT (NO, 1007). 


‘committee of conference on the disagreeing votes of the 
vo Houses on the amendments of the Senate to the bill (H. R. 
“o) making appropriations for the eurrent and contingent 
ses of the Bureau of Indian Affairs, for fulfilling treaty 
Cons with various Indian tribes, and for other purposes, 
he fiscal year ending June 30, 1915, having met, after full 


tree 


1M 


to their respective Houses as follows: 

lat the Senate recede from its amendments numbered 18, 21, 
31, 3, 10, 43, 44, 47, 51, 52, 54, 55, 57, GO, 74, 75. 76, 77, 78, 
, SU. ST, 89, 90, 91, 98, 95, 96, 101, 102, 108, 107, 109, 110, 112, 
™, 114, 115, 119, 127, 133, 
. 166, and 167. 

That the House recede from its disagreement to the amend- 
nis of the Senate numbered 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 


=» aval 
u4, vb, 
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| disagreement to the amendment of the Set 


conference have agreed to recommend and do recom- | 


| the passage of this act no part of 


125, 137, 142, 143, 146, 153, 153, 157, | 


12, 45, 49, 56, 61, 62, 63, 67, 83, $4, 85, 86, 94, 111, 117, 118, | agree to the same with an amendment as follows: 
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165, and 168, 


120, 121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 
and agree to the same. 

Amendment numbered 2: That the House recs 
agreement to the amendment of the Sen: numbered 
agree to the same with an amendment as follows: 
matter proposed insert the following: 

“For the survey, resurvey, 
lands in severalty under the provisions of the f Febri 
8, 1887 (24 Stat. L., p. 388), entitled ‘An act r the 
allotment of lands in severalty to Indians,’ and under any other 
act or acts providing for the survey or allotment of Indian 
lands, $150,000, to be repaid proportionately out of any Indian 
moneys held In trust or otherwise by the United nd 
available by law for such reimbursable purposes and to remain 
available until expended: Pr !, That hereafter no part 
said sum shall be used for the survey, resurvey, classification, 
or allotment of any land in severalty on the public 
any Indian, whether of the Navajo or other trib within 
State of New Mexico and the State of Arizona, who was 
residing upon the public domain prior to June 30, 1914: Pro- 
vided further, That the surveys shall be made in accordance 
with the provisions for the survey and resurveys of public lands 
including traveling expenses and per diem allowances in lieu 
of subsistence to those employed thereon.” 

And the Senate agree to the same. 

Amendment numbered 3: That the House recede 
agreement to the amendment of the Senate nu 
agree to the same with an amendment as follows: In line 15 of 
the proposed amendment, after the word “ project,” strike out 
the period, insert a colon, and add the following: “ Provided 
further, That in addition to what is herein required there shall 
be submitted to Congress on the first Monday in December, 1914, 
as to the Uintah, Shoshone, Flathead, Blackfeet, and Fort Peck 
reclamation projects, a report showing the status of the water 
rights of the Indians and the method of financing said projects, 
together with such other information as the Secretary of the 
Interior may deem necessary for a full and complete understand 
ing of all the facts and conditions in connection therewith”; 
and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows: In lieu of the 
matter proposed insert the following: “* $300,000; Provided, That 
not to exceed $3,500 of the amount herein appropriated may be 
expended for the purchase of improvements on land to be 
deeded to the Government by the schoo! board of district 
State of Idaho”; and the Senate agree to the same 

Amendment numbered 7: That the House recede from i 
agreement to the amendment of the Senate nunibered 7, 
to the same with an amendment as fol 
the matter stricken out insert the followil: 
That not to exceed $100,000 of the amount in approp 
may be expended in the erection and equipment of hospit: 
the use of Indians; and no hespital sball be constructed 
cost to exceed $15,000, including equipment”; and the 
agree to the same. 

Amendment numbered 12: That the House 
disagreement to the amendment of the Senat 
and agree to the same with an amendment as follows: | 
1 of the amendment proposed, after the word “ including,” 
the word “for”; in line 2 of ninendment 
the werd “ children,” Insert the words “ not to exceed 340.0 
in lieu of the sum proposed insert “ $1,550,000"; and the d« 
agree to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered 16 i 
agree to the same with an amendment as f: In |} 
sum preposed insert “ $440,000"; and the Si 
same, 
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That House 


ite 


the 


agree to the same with an amendment as follo 
sum proposed insert “ $450,000”; and the 
sume, 

Amendment numbered That the HH 
disagreement to the amendment of the Sen 
agree to the same with an amendment ist : In lieu of 
matter stricken out insert the following: “/’ id Phat 


Wr 


"» 


ru 

ml 
the 
ter 
roy riated 
permanent 


shall be used for the mainten:nece of t eed three 
in { agree to 


warehouses in the Indian sate 
the same. 

Amendment numbered 24: That Iieouse recede from its 
disagreement to the amendurent of the Senate numbered 24, ae 
In line 8 @ 


Ser ice’ ? 


the 
rhe 





12820 


the amendment proposed, after the word “ confinement,” insert 
the following: “on an Indian reservation or at an Indian 
school”; and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $135,000”; and the Senate agree to the 
same. 

Amendment numbered 27: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In line 5 of 
the amendment, after the word “the,” strike out the words 
“Commissioner of Indian Affairs” and insert in lieu thereof 


the words “ Secretary of the Interior”; in line 22 of the amend-, 


ment strike out the figures “$10” and insert in lieu the figures 
“$15”; in line 28 of the amendment, after the word “ the,” 
strike out down to and including the word “ compel,” in line 23, 
and insert in lieu thereof the following: “authority delegated 
to judges of the United States courts by section 4908 of the 
Revised Statutes is hereby conferred upon the Secretary of the 
Interior to require”; and the Senate agree to the same, 

Amendment numbered 28: That the House recede from its 
disagreement to the amendment of the Senate numbered 238, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $600,000"; and the Senate agree 
to the same. 

Amendment numbered 29: That the House recede from its 
disagreement to the amendment of the Senate numbered 29, and 
agree to the same with an amendment as follows: In lieu of the 
matter stricken out insert the following: “‘And provided also, 
That not to exceed $75,000 of the amount herein appropriated 
shall be expended on any one reservation or for the benefit of 
any one tribe of Indians”; and the Senate agree to the same. 

Amendment numbered 32: That the House recede from its 
disagreement to the amendment of the Senate numbered 382, 
and agree to the same with an amendment as follows: Strike 
out all of the proposed amendment, and in lieu thereof, on page 
6 of the bill, line 25, after the word “ schools,” strike out the 
period, insert a colon, and add the following: “And provided 
further, That $50,000 of the amount herein appropriated, in 
addition to any other funds available for that purpose, shall be 
used to provide school facilities for the children of the Papago 
Tribe of Indians in Arizona”; and the Senate agree to the 
game, 

Amendment numbered 35: That the House recede from its 
disagreement to the amendment of the Senate numbered 35, and 
agree to the same with an amendment as follows: In line 9 of 
the amendment proposed, after the word “have,” insert the 
following: “approved the plans of said bridge and’; and the 
Senate agree to the same. 

Amendment numbered 38: That the House recede from its 
disagreement to the amendment of the Senate numbered 38, and 
ngree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $25,000"; and the Senate agree to 
the same. 

Amendment numbered 39: That the House recede from its 
disagreement to the amendment of the Senate numbered 39, and 
agree to the same with an amendment as follows: In line 3 of 
the amendment proposed, after the figures “ $20,000,” strike out 
the words “to be immediately available and”; and the Senate 
> to the same. 

Amendment numbered 41: That the House recede from its 
disngreement to the amendment of the Senate numbered 41, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word “ the,” strike out the 
words “ San Carlos and”; and in line 5 of the proposed amend- 
ment, after the word “ Indian,” strike out the word “ Reserva- 
tions” and insert in lieu thereof the word “ Reservation”; and 
the Senate agree to the same. 

Amendment numbered 46: That the House recede from its 
disagreement to the amendment of the Senate numbered 46, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert “ $108,125"; and the Senate agree 
to the same. 

Amendment numbered 48: That the House recede from its 
disagreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert “ $118,125"; and the Senate agree to 
the same. 

Amendment numbered 50: That the House recede from its dis- 
Agreement to the amendment of the Senate numbered 50, and 
agree to the same with on amendment as follows: In lieu of the 
amendment insert the following: “ $20.500; for repairs and im 


provements, $3,600; in all, $24,100”; and the Senate agree to the 
Bame, 


» 


agree 
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Amendment numbered 58: That the House recede from its 
disagreement to the amendment of the Senate numbered 53, 
and agree to the same with an amendment as follows: In liey 
of the sum proposed insert “ $25,000”; and the Senate agree to 
the same. 

Amendment numbered 58: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 58, anj 
agree to the same with an amendment as follows: In line 4 
of the proposed amendment, after the word “ improvements,’ 
strike out the figures “$13,500” and insert the figures; 
“ $11,000”; in line 5 of the proposed amendment, after the word 
“equipment,” strike out the figures “ $30,000” and insert in lieu 
thereof the figures “ $25,000"; in line 5 of the amendment, 
after the word “all,” strike out the figures “ $171,250” and 
insert in lieu thereof the figures “ $163,750”; and the Senate 
agree to the same. 

Amendment numbered 59: That the House recede from its 
disagreement to the amendment of the Senate numbered 59, and 
agree to the same with an amendment as follows: In line 4 of 
the proposed amendment, after the word “ improvements,” strike 
out the figures “ $6,000” and insert in lieu thereof the figures 
“$5,000; in line 5 of the proposed amendment, after the word 
“equipment,” strike out the figures “ $25,000” and insert in lieu 
thereof the figures “ $20,000”; in line 6 of the proposed amend- 
ment, after the word “all,” strike out the figures “$91,450” and 
insert in lieu thereof the figures “ $85,450”; and the Senate 
agree to the same. ‘ 

Amendment numbered 64: That the House recede from its 
disagreement to the amendment of the Senate numbered 64, and 
agree to the same with an amendment as follows: Strike out all 
of the amendment proposed and in lieu thereof insert the follow- 
ing: 

“For the payment of high-school teachers at the White Earth 
Indian School, Minnesota, for instruction of children of the 
Chippewa Indians in the State of Minnesota, $4,000, or so much 
thereof as may be necessary, the said sum to be reimbursable 
and to be used under rules to be prescribed by the Secretary of 
the Interior: Prorided, That not to exceed $1,000 of this sum 
may be used to continue the education of boys appointed under 
the provisions of the act of Congress entitled ‘An act making 
appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
various Indian tribes, and for other purposes, for the fiscal year 
ending June 30, 1914.’ approved June 30, 1913.” 

And the Senate agree to the same. 

Amendment numbered. 65: That the House recede from its 
disagreement to the amendment of the Senate numbered 65, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “ $205,000"; and the Senate agree to the 
same. 

Amendment numbered 66: That the House recede from its 
disagreement to the amendment of the Senate numbered 66, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert “$40,000”; and the Senate agree to the 
same. 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate numbered 68, and 
agree to the same with an amendment as follows: In line 2 of 
the proposed amendment, after the word “ That,” strike out all 
down to and including the word “necessary,” in line 3, and 
insert in lieu thereof the following: “not to exceed $5,000 of 
the amount herein appropriated”; and the Senate agree to the 
same, 

Amendment numbered 69: That the House recede from its 
disagreement to the amendment of the Senate numbered 69, and 
agree to the same with an amendment as follows: In line 5 of 
the proposed amendment, after the word “ by,” strike out the 
word “a”; in line 6 of the proposed amendment, after the word 
“ deed,” strike out all down to and including the word “ there!), 
in line 8, and insert in lieu thereof the following: “ with a con 
dition that the children of the Chippewa Indians of Minnesot 
shall have the privilege of attending at all times the school 
maintained therein on the same basis as white children attend 
the said school ’’; and the Senate agree to the same. F 

Amendment numbered 70: That the House recede from its (!s 
agreement to the amendment of the Senate numbered 70, and 
agree to the same with an amendment as follows: In lieu of the 
nmiaitter proposed insert the following: “Provided, That any |" 
sons who were residing upon said land on January 1, 1914, sh ll 
not be required to remove therefrom except upon terms approved 
by the Secretary of the Interior”; and the Senate agree to the 
same, 

Amendment numbered 71: That the House recede from its (is 
agreement to the amendment of the Senate numbered 71, and 
agree to the same with an amendment as follows: In line 9 of 
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words “duly elected”; in line 12, after the word “thirteen,” | insert in lieu thereof the figures “$9S,600": and the Senate 
strike out the balance of the matter proposed; and the Senate | agree to the same. 
agree to the same. Amendment numbered 100: That the House recede from its 
Amendment numbered 72: That the House recede from its dis- | disagreement to the amendment of the Seuate numbered 100, and 
agreement to the amendment of the Senate numbered 72, and | agree to the same with an amendment as follows: In line 3 of 
agree to the same with an amendment as follows: In lieu of the | the proposed amendment strike out the ficures “ $60.250" and 
umendment proposed insert the following: insert in lieu thereof the figures “$59,550; in line 4 of the 
“That the Secretary of the Interior be, and he is hereby, | amendment strike out the figures “ $7,000" and insert in lieu 
authorized, in bis discretion, to approve the assessments, to- | thereof the figures “ $6,000"; and in line 5 of the amendment 
gether with maps showing right of way and definite location of | strike out the figures “ $72,850” and insert in lieu thereof the 
proposed drainage ditches made under the laws of the State of | figures “ $71,150”; and the Senate agree to the same. 
Minnesota upon the tribal and allotted lands of the Fond du Amendment numbered 104: That the House recede from its 
Lac Indian Reservation, Minn., in Carlton County judicial diteh | disagreement to the amendment of the Senate numbered 104, and 
No. 1. That the Secretary of the Interior be, and he is hereby, | agree to the same with an amendment as follows: In lieu of the 
authorized, in his discretion, to pay the amount assessed against | amendment proposed insert the following: 
said allotted and tribal lands. There is hereby appropriated,| “That the Secretary of the Interior is hereby authorized, 
out of any money in the Treasury not otherwise appropriated, | within his discretion, to grant and convey to the Bismarck 
the sum of $13.080, to be reimbursable from any funds belonging | Water Supply Co., a corporation organized and existing under 
to the individual allottees or their heirs or from any funds be- | the laws of the State of West Virginia, an easement or right of 
longing to the tribe subject to be prorated, in the discretion of | way for use for pumping station and for other necessary build 
the Secretary of the Interior. That the Secretary of the Inte- | ings, railroad tracks, mains, water pipes, and wells on land: 
rior be, and he is hereby, authorized to approve deeds for right | appertaining to the Indian school, Bismarck, N. Dak., and now 
of way from such said allottees or their heirs as may be neces- | occupied by said Bismarck Water Supply Co., for the purpose 
sary to permit the construction and maintenance of said drain- | of pumping water from the Missouri River to its reservoir and 
age ditch upon the payment of adequate damages therefor: | to supply its patrons with water, such grant to be made upon 
Provided, That no patent in fee shall be issued for any tract | such conditions as the Secretary of the Interior shall prescribe, 
of land under the terms of this paragraph until the United | and such easement to continue so long as used for the aforesaid 
States shall have been wholly reimbursed for all assessments | purposes.” 
paid or to be paid on such tract under the terms hereof. That And the Senate agree to the same. 
the Secretary of the Interior is hereby authorized to do and Amendment numbered 105: That the House recede from its 
perform any and all acts and to make such rules and regulations | disagreement to the amendment of the Senate numbered 105, 
as taay be necessary and proper for the purpose of carrying | and agree to the same with an amendment as follows: In line 
the provisions hereof into foree and effect.” 4 of the amendment proposed strike out the figures “ $6,000" 
Aud the Senate agree to the same. and insert in lieu thereof the figures “ $5,000": and in line 5 of 
Amendment numbered 73: That the House recede from its | the »mendment proposed strike out the figures “$8,000” and in 
disagreement to the amendment of the Senate numbered 73, and | sert the figures “ $6,000”; and in line 5 of the amendment pro 
sree to the same with an amendment as follows: In line 4 of 
the amendment proposed, after the word “tribe,” strike out 


the proposed amendment, after the word “the,” strike out the “* $25,000’; and in line 6 strike out the figures “ $106,600" and 


posed strike out the figures “ $S2.500” and insert in lieu thereof 


the figures “ $79.500"'; and the Senate agree to the same. 
the words “to be”; in line 5 of the amendment proposed, after Amendment numbered 106: That the House recede from its 
‘ word “ Minnesota,” strike out the words “ the second Tues- | disagreement to the amendment of the Senate numbered 106, 
day”; and the Senate agree to the same. and agree to the same with an amendment as follows: In lieu 
Amendment numbered 88: That the House recede from its} of the amendment proposed insert the following: 
(lisigreement to the amendment of the Senate numbered 88, and “ For support and education of 200 Indian pupils at the Indian 
agree to the same with an amendment as follows: In lieu of | school, Wahpeton, N. Dak., and pay of superintendent, $35.21 
the amendment proposed insert the following: for general repairs and improvements, $3,000; for exten 
“There is hereby appropriated the sum of $25,000, out of power plant, improvement of water system and addition to 
hy money in the Treasury not otherwise appropriated, or so | power plant, $15,000; in all, $53,200.” 
nuch thereof as may be necessary, for the purpose of purchas- And the Senate agree to the same. 
ing cattle for the benefit of the Northern Cheyenne Indians: Amendment numbered 10S: That the House re 
Provided, That said sum shall be expended under conditions | gissgreement to the amendment of the Senate numbered 108, 
to be prescribed by the Secretary of the Interior for its repay- | and agree to the same with an amendment as follows: In lieu 
ent to the United States on or before June 30, 1925: Provided | of the matter proposed insert the following: 





ede from its 


—— 


further, That the Secretary of the Interior shall submit to Con- “That the Secretary of the Interior be, and he is hereby 
gress annually on the first Monday in December a detailed | authorized to withdraw from the Treasury of the United States, 
stutement as to the expenditure of this fund.” . not to exceed the sum of $100,000, or so much thereof as 

And the Senate agree to the same. be necessary, of the principal sum on deposit to the credit o1 


Amendment numbered 92: That the House recede from its dis- | the Indians on the Standing Rock Indian Reservation, in North 
‘igreement to the amendment of the Senate numbered 92, add | pakota and South Dakota, for the purpose of purchasing cattle 
igree to the same with an amendment as follows: In lieu of the | gor the use of said Indains to enable them to become self-su 
imendment proposed insert the following: porting : Provided. That snid sum shall be expended under con 

‘See, 10. For support and education of 375 Indian pupils at | gitions to be prescribed by the Secretary of the Interior for its 
the Indian School at Genoa, Nebr., including pay of superin- repayment and placed into the Tressury to the credit of the 
tendent, $60,000; for general repairs and improvements, $4,500; | said tribe on or before June 30, 1925: Provided further, That 
for new laundry building and equipment, $4.000; for repairs and | the Secretary of the Interior shall submit to Congress annually 
nidition to hospital, $4,000 ; dairy barn, $6,000; for lavatory on the first Monday in December a detailed statement as to the 
vunex, $2,500; for industrial building for girls, $4,000; in all, | expenditure of this fund.” 

750.000,” And the Senate agree to the same. 

And the Senate agree to the same. Amendment numbered 116: That the House recede from 

Amendment numbered 97: That the House racede from its dis- | disagreement to the amendment of the Senate numbered 116, 
wsreement to the amendment of the Senate numbered 97, and | and agree to the same with an amendment as follows: | eu 
agree to the same with an amendment as follows: In lieu of the | of the amendment provosed insert the following: 

‘tun proposed insert “$8,000”; and the Senate agree to the| “That the Secretary of the Interior be, and he is hereb 


Sine 


thorized to contract for water rights for the irrigation of | to 
Amendment numbered 98: That the House recede from its | exceed 600 acres of land in the Fort Sill Indian S 
(isegreement to the amendment of the Senate numbered 98, and | vation in the State of Oklahoma, within the proposed Lawton 
agree to the same with an »mendment as follows: Ip lieu of the | reclamation project, for the irrigation of not to exceed 2.500 
Sum proposed insert “ $58,100"; and the Senate agree to the | acres of Indian and private lands, upon the same terms and con 
same, | ditions as those prescribed for the acquisition of water rights 
Amendment numbered 99: That the House recede from its | for other lands to be irrigated by said project: Provided, That 
(lisagreement to the amendinent of the Sennte numbered 99, and operation and maintenance charges shall not be assessed ag 
ak to the seme with an amendment as follows: In line 4 of | sald Indian Jand prior to the completion of the lateral eysiem 
© proposed amendment strike out the figures “ $8,000” and | so as to provide for actual! delivery of water thereto, and the 
‘usert In tien thereof the figures “ $5,000"; in line 5 strike out | project shall include lateral construction for the Indian lands 
the figures “$30,000” and insert in lieu thereof the figures down to each legal subdivision thereof equal in area to the size 


fins 
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farm unit for lands in private ownership within said | so fixed and found to be due such attorney or attorneys and 
, deduct the same from the amount paid to the person enrolled 
1ate agree to the same. as herein authorized, by and with his consent and approval: 
ment numbered 122: That the House recede from its | Provided, That before payment is made to any attorney or 
ent to the emendment of the Senate numbered 122. and | attorneys there shall be filed a receipt in full of all claims or 
} e with an amendment as follows: In lieu of the | demands on the part of such attorney or attorneys in such form 
ert “$175,000”; and the Senate agree to the | as may be preseribed by the Secretary of the Interior”; and 
the Senate agree to the same. 
nhered 123: That the House recede from its Amendment numbered 138: That the House recede from its 
Wlment of the Senate numbered 123. and | disagreement to the amendment of the Senate numbered 155, 
an amendment as follows: In line 1 of and agree to the same with an amendment as follows: In line 
Ww ‘s ive.” strike out the words | 1 of the proposed amendment strike out the words “* Commis- 
1e words “September | sioner of Indian Affairs” and insert in lieu thereof the words 
me. ; ‘‘ Secretary of the Interior”; and the Senate agree to the same. 
bered 125: That the House recede from its Amendment numbered 144: That the House recede from its 
1e amendment of the Senate numbered 125, | disagreement to the amendment of the Senate numbered 144, 
i an amendment as follows: In lieu | and agree to the same with an amendment as follows: In lieu 
insert the following: “$15,000: | of the amendment proposed insert, on page 31, line 2, as a sepa 
r be for the pur- | rate paragraph, the following: 
and the Sen- “ The Secretery of the Interior is authorized, in his discretion, 
to grant a further extension or extensions of time on the pay- 
} ele from its | ments described in the act entitled ‘An act authorizing the Sec 
n of the Senate numbered 126. retary of the Interior to subdivide and extend the deferred pay- 
>to the same w an amendment as follows: After the | ments of settlers in the Kiowa-Comanche and Apache ceded 
‘£50,000." in Ih 1 of the amendment, strike out the | lands in Oklahoma,’ approved April 27, 1912: Provided, That 
insert a period; strike out the proviso in lines 1, 2, 8, | accrued and unpaid interest shall be treated as principal: Pro- 
* the amendment; and the Senate agree to the same. vided further, That no payment shall be deferred beyond the 
ent numbered 131: That the Hou recede from its | time prescribed in the act herein cited, and no forfeiture of 
t to the mendment of the Senate numbered 131, | entry shall be declared except for fraud.” 
agree to the saine with an amendment as follows: In line 1 And the Senate agree to the same. 
he proposed amendment strike out the words “ Commissioner Amendment numbered 145: That the House recede from its 
udinn Affairs” and insert in lieu thereof the words “ Secre- | disagreement to the amendment of the Sennte numbered 145, 
of the Interior”; in line 25 of the proposed amendment, | 2nd agree to the same with an amendment as follows: In lieu 
the word “iands,” strike out the period, insert a colon, | of the amendment proposed insert the following: “for addition 
add the following: “ Provided further, That any contract or | to assembly hall, $10,060; in all, $124,000”; and the Senate 
‘ nade by the Creek Nation or any individual member | agree to the same. 
of, with any attorney or attorneys, providing for the pay- Amendment numbered 147: That the House recede from its 
of any ameunt fer services in connection with the Creek | disagreement to the amendment of the Senate numbered 147, 
tion, shall be void and have no force or effect unless the | and agree to the same with an amendment as follows: In line 7 
ll have been executed and approved in accordance with | of the proposed amendment, after the figures “$10,000,” strike 
in existence at the time of the making of such contraet | out all down to and including the word “available,” in line 8; 
lation to contracts with Indians: And provided further, | and the Senate agree to the same. 
the money paid to allottees as provided herein shall be Amendment numbered 149: That the House recede from iis 
exempt from any lien for attorneys’ fees or other debt con disagreement to the amendment of the Senate numbered 149, 
tracted prior to the passage of this act"; and the Senate agree | and agree to the same with an amendment as follows: In lieu of 
to the sarne. the sum proposed insert “ $37,500"; and the Senate agree to 
Amendment numbered 182: That the House recede from its | the same. 
rreeinent to the amendment of the Senate numbered 122, Amendment numbered 152: That the House recede from its 
to the same with an amendment as follows: In line | disagreement to the amendment of the Senate numbered 152, 
‘amendment proposed, after the word “thereon,” strike | and agree to the same with an amendment as follows: In lieu of 
jon and the following: “ Provided, That $10,000 of | the matter proposed by this amendment insert the following: 
it above appropriated shall be immediately avail- “The Secretary of the Interior is hereby authorized to with- 
nd the Senate agree to the same draw from the Treasury of the United States, within his dis- 
nent numbered 184: That the House recede from its | cretion, the sum of $300,000 of the principal funds to the credit 
nt to the mendment of the Senate numbered 134, | of the Confederated Bands of Ute Indians and to expend the 
e to the same with an amend nt as follows: Strik sum of $100,000 of said amount for the benefit of the Navajo 
two words of the proposed amendment, “A1 Springs Band of said Indians in Coloredo, and the sum of 
insert in lieu thereof the word “ Provided”: | $200,000 of said amount for the Uintah, White River, and U 
agree to the same, compahgre Bands of Ute Indians in Utah, which sums shall be 
bered 136: That 10 House reeede from its | charged to said bands, and the Secretary of the Interior is also 
he amendment o Senate numbered 136. | authorized to withdraw from the Treasury the accrued interest 
me wi ws: In line 5 | to and including June 30, 1914, on the funds of the said Co 
ssion.” strike out | federated Bands of Ute Indians appropriated under the act of 
wing: “Provided, | March 4, 1918 (87 Stats. L., 934), and to expend or distribute 
each and every | the same for the purpose of promoting civilization and ; 
of the United | support among the sald Indians, under such regulations as the 
which such | Secretary of the Interior may prescribe: Provided, That the 
in allotment aid Secretary of the Interior shall report to Congress on t! 
I first Monday in December, 1915, a detailed statement as to 
moneys expended as provided for herein.” 
And the Senate agree to the same. 
Amendment numbered 154: That the House recede from 
disagreement to the amendment of the Senate numbered 
agree to the same with an amendment as follows: In ! 
of the amendment proposed insert the following: “To e! 
the Secretary of the Interior to protect the north abutment 
the bridge at Myton, on the Uintah Indian Reservation, U 
froin high water, $200”; and the Senate agree to the same 
Amendment numbered 159: That the House recede from 
de- disagreement to the amendment of the Senate numbered 
ren- and agree to the same with an amendment as follows: In 
4, of the amendment proposed insert “$5,000; in all, $41,670 
neces- and the Senate agree to the same. 
‘red, in Amendment numbered 100: That the House recede from its 
amount | disagreement to the amendment of the Senate numbered 160, and 


to the san 
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agree to the same with an amendment as follows: In line 1 of 
the proposed amendment, after the word “ building,” strike out 
the figures “$15,000” and ‘insert in Heu thereof the figures 
“$10,000"; in line 2 of the proposed amendment, after the 
word “all.” strike out the figures * $64,450” and insert in lieu 
thereof the figures * $59,450": and the Senate agree to the same. 

Amendment numbered 161: That the House recede from its 
disagreement to the amendment of the Senate numbered 161, and 
agree to the same with an amendment as follows: In line 29 
of the amendment proposed, after the word “ patent,” strike out 
the period and insert a colon and the following: “Provided fur- 
ther, That any land disposed of hereunder shall be subject to 
all the laws of the United States prohibiting the introduction of 
intoxicants into the Indian country until otherwise provided by 
Congress”; and in line 31 of the amendment proposed, after the 
word “timber,” strike out the words “on all unallotted lands” 
and insert the following: “on all lands allotted under the pro- 
visions of this act’; and in line 46 of the amendment proposed, 
after the word “said.” strike out the word “tribal”: and in 
line 48 of the amendment proposed strike out the word “ unal- 
lotted ” and after word “ Band” insert the following: “ entitled 
to allotment hereunder” and a comma; and at the end of the 
suid amendment, after the word prescribe,” strike out the 
period and insert a colon and the following: “ Provided, That 
no sawmill shall be constructed at a to exceed $5,000"; 
nd the Senate agree to the same. 

Amendment numbered 162: That the House recede from its 
disagreement to the amendment of the Senate numbered 162. 
and agree to the same with an amendment as follows: In line 
“1 of the propesed amendment, after the word “ necessary,” 

ke out all down to and including the word “ act” in line 29: 
| the Senate agree to the same. 


“ 


cost 


Amendment numbered 168: That the House recede from its 
reement to the amendment of the Senate numbered 163, 
| agree to the same with an amendment as follows: In line 


i7 of the proposed amendment, after the word insert 


‘ ” 
issue, 


LD 
accesses lll 


CONGRESSIONAL RECORD—HOUSE. 


word “trust,” and in line 18, after the word “ patents,” in- | 


a 


the following: “as provided by the act of February 8, 
ISST, entitled ‘An act to provide for the allotment of lands in 


ity to Indians on the various reservations, and to extend | 
he protection of the laws of the United States and the Terri- 


‘ves over the Indians, and for other purposes’”; and the Sen- 
cree to the same, 
hie mmmittee of conference have been unable to agree on the 
nendments of the Senate numbered 23, 37, 81, 82, 139. and 155. 
Jno. H. STEPHENS, 
C. D. CARTER, 
Cnuas,. H. Burke, 
Vanagers on the part of the House. 
Henny F. ASHURST, 
Moses FE. Clapp, 
Vanagers on the part of the Senate, 


STATEMENT. 


rhe bill as it passed the House carried appropriations as 
eae belie Listen OO, Ste 12866 
: rsable « Sabin derelict dL tcntiines - Eeees CE I 
merausiienine aati x Crm ROO, DBO. OO 
funds 3 d 98S, 000, 00 
9, 526, 129. 66 
bill as it passed the Senate carried appropriations as 


bakin Dedcrcensalhlicen aaah ; ‘ $7, 426, 897. 76 
le ee ea ea o encase 2» 023, 26. 
‘ - - - . 855, 160, 00 
cs on a . 1,586, 999. 07 


11, 912, 476. 83 


bill as agreed upon in conference carries appropriations 


OWS: 
- tpankecbasanteubinienebénandt podeinpunendpante ‘. oes) Gig Gas Bas DO 
ible — a a i. 1, 571, 520, 00 
— ee en . i 850, 560, 00 
Inds bb R nee ae : PSST —-- 1,567, 816. 65 


11, 018, 124, 41 


he above figures do not include amendments Nos. 23, 37, $1, 


‘4, 139, and 155, which are in disagreement. 

‘he estimates for the fiscal year ending June 30, 1915, were 

‘54 565.06. The bill as agreed upon in conference (outside 
‘amendments above enumerated on which there is a dis- 

‘sreement) is $766,740.65 less than the estimates of the depart- 


a and $394,352.42 less than the bill carried when it passed 
© Senate, 


The § 
ments: 


ey 


enate conferees have receded on the following amend- 


18, 21, 30, 31, 33, 40, 43, 44, 47, 51, 52, 54, 55, 57, GO, 74, 
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75, 76, 77. 78. 7D. 80, S87, SO. HO, O1, 9B, O5. 96 
107, 100, 110, 112, 113, 114, 115, 119, 127, 133, 135, 
146, 151, 153, 157, 164, 166, and 167. 

The House conferees have receded unqualifiedly on the follow 


Ol, 


137, 


12, 105 
142, 


ing amendments: 1, 5, 8, 9, 10, 11, 14, 15, 17, 20, 26, 34, 86, 42, 
5, 49, 56, 61, 62, 63, 67, 83, 84, S5, 86, 94, 111, 117. 118, 120, 


121, 124, 128, 129, 130, 141, 148, 150, 156, 158, 165, and 168 

The effect of the recession of the House 
amendments on which they have unqualifiedly 
follows: 

No.1. This amendment 
amendment No, 2, 
eliminated. 

No. 5. Corrects the language 

No. 8. Requires physicians employed in the Indian Service to 
be under civil-service rules and regulations 

Nos. 9, 10, and 11. Corrects the language of the bill in accord 
ance with the powers conferred on the Secretary of the Interior 
to quarantine afflicted Indians. 

No. 14. Corrects the language. 

No. 15. Corrects the language with the intent of the paragraph 


conferees on 


the 
receded is US 
considered in 


wis connection 
) 


and by the adoption of 


with 
imendment No. 2 it is 


so as to avoid future complications with the Comptroller of the 
Treasury. 

No. 17. Correction of punctuation 

No. 20. Includes experimenting with cotton for the benefit of 


Indians. 
No. 26. Provides for the employment of six additional in 
spectors. 


No. 34. Sets aside certain land as a school farm for the Fort 


Yuma Indian School. 

No. 36. Eliminates an Investigation as to the building of a 
bridge across the Colorado River, Fort Mohave Reservatio 
Ariz. 

No. 42. Provides for an investigation as to the fi ibilitv of 
building the San Carlos irrigation project 

No. 45. Provides for 25 additional pupils at the Sherman tu 
stitute, Riverside, Cal. 

No. 49. Provides for 25 additional pupils at the Fort Bidwe 
Indian School, California. 

No. 56. Is to reimburse M. D. Colgrove for expenses Ineurred 
in connection with the retention of an Indian charged with 
murder. 

No. 61. Pays certain attorneys fees for services rendered 

No. 62. Provides for certain repairs and equipn t) 


Pipestone School, Minnesota, destroyed or damaged by a toi 
nado. 


No. 63. Corrects the total appropriation for this oo 

No. 67. Provides for the. purchase of lands for homel Ml 
Lac Indians to whom allotments have not heretofore been ! 

Nos. 83 and 84. Strike out certain language and do ) 
the intent of the act 

No. 85. Provides for the allotment to children on the Fort 
Peck Reservation entitled thereto 

No. 86. Provides for the payment of tuition for Ind n 
dren who attended school in Flathead vy, Mont 

No. 94. Provides for per capita payments to the Sa 1} 
Indians after certain expenses have been paid 

No. 111. Is for the purpose of acquiring hool sites on re 
stricted Indian lands under the jurisdiction of the Q 
Agency, Okla. 

No. 117. To reimburse a former superi ! 
strong Academy, Oklahoma, for furniture b vht from h 
vate funds and used by that school, payable fro Cc] 
tribal funds. 

No. 118. For the purchase from Chickasaw trib funds 
certain property to be used as a boarding school for the ¢ 
asaw Indians 

No. 120. Proy ides for the sale « f the surface « f cert 
of land to the State of Oklahoma for ! itary urpo 

No. 121. Is to reimburse Willlam Volz for ! 
nished the agency physician 

No. 124. Provides for the conveyance and put 
tional lands for the Dwight Mission Schoo! is 

No. 128. Corrects the language 

No. 129. Includes school facilities for the O 
| Indians, 

No. 130. Includes school fac f ‘) ! 
| No. 141. Provides for the employ! ] 
| inspectors to prevent waste and for the prot on of restricted 
| Indians. 
| No. 148. Provides for the purchase of addition land for the 
Pierre Indian School 

No. 150. Provides for an investigation as to the necessity and 
| practicabits of constructing a wagon road through the Stand 


ing Rock Indian Reservation, 8. Dak 
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No. 156. Eliminates the extension and provides for the main- | 
tenunece of the irrigation system on lands allotted to Yakims 
Indians in Washi ! 

No. 158. Provides 
tain lands heretofore purchased. 

No. 165. Is ‘iinburse Rev. M. 8. 
pended in repai I 
perniission 


No. 168 


for the issuance of a patent in fee for cer- 


Thomas for moneys ex- 

Reservation, Wyo., and 

rn m said reservation 

28 ef the Indian appropriation act 

of June 30, 1915, requ yr certain chang inethod of 
in the Bureau, city ef Washington. 

following an es receded 


civer 
} 


io remove a D 


Reneuls section 
‘hange in the 


bookkeepi Indian 


hik 

thiments the 

with modif g substitute am 
No 2 Redue ‘ t! eP al ro jf ti 

the 

publ 


On the House confers 
i ents: 
to 
the allotment of lar 
tin in the States of Arizona 
last year’s appropriation act) 
of additional eles 


yton, 


i? 
amount allowed by 
to Indians on the 
and New Mexico (as 
and eliminates the em- 
ks in the Indian Bureau in the city 


tiouse ; 
a 
carried in 
pioyiment 
of Washi! 
No. 3 annual detailed st: 


dered to Congress as to irrigation appropri: 


r) 


Provides for an 


it tement be ren- 
xO pro- 
vides for a detailed report as to certain specified projects on the 
commencement of tl iol f Congress. 

No. 4 $310,000 to $300,000 to relieve distress | 
among of improvements 
on ernment 2t Fort Lapwai, Idaho. 

N the 


and 
ion of hospitals for 


to 


tions, and 


he next 
from 
nd provides for the purchase 
ded 1o the Gov 
‘O ; ‘jnstates the House 
nl unt at nay be expen led for 
the tr Indians. 

No. 12. Increases the dustrinl school fund | 
from $1,500,000 to $1,550,000, and provides $40,000 thereof for the 
support and education of deaf, 1d Indian children. 
16 the amount allowed by the Senate for tke 
construction, lease, and repair of schoel and ncy buildings 
from S4S0,000 to $440,000, 

N 19. De the amount 
dustrial work and care of t 

No. 22. Provides t! afi 
rinanel 


service. 


SiC] 
: 1 oO 


language 


the erect 


increases 


entinent 
eeneral dav ond ir 
dumb, and bli 
Ni Decreases 
age 
O. reases allowed by the Senate for 
imber from $500.000 to $450.000 
r the passage this act not to ex- 

be maintained in the 


in- 
lat of 


ceed three } arehouses shall 
lndian 
No. 24. Requires a 
it ur I ted in 
an Indian reservation. 

No. 2 Provides for an 
to $135.000 for the pay of 
and for employees not s ifically prov 

No. 27. Provides for determining the heirs 
allottees, cert: amount agai 
the cost of such work, 
authority to require the attendance of witnesses. 

No, 28. Incre ses > lump-sum tion for the purpose 
the nd to aid them in 
1m $100,000 to $600,000, at the same 
by the Senate i 


O00) CO). 


report to be made 


whenever an Indian is | 
or « } 


| » of confinement on 


} | CRT ‘ . 41, 
ures an gency ji Li) 


inereased appropri tion from $125, 100 


special agents in the Indian Service 
! ided 

of deceased Indian 
mst the rte 


“assesses a to cover 


und gives the Secretary of the Interier 
H | prop 
of encournging industry 
becoming self-su 
time j 


deer 
ite: hi 


. » i. 1; . 
inmong LnaIaDs 


porting fre 


the amount allowed special 


this purpose, $ 


that may l of 


' } . 
pe USed OF Lhe pret eding 


Sum appro- 
mne-third of 

Colorado 
$50.000 to 
the Navajo 


the Camp 


"5 addl- 
fornia. 
S40 000 


Port 


to 
Hall 
Reduces the repairs and improvements f 
authorizes the building and 


ie I] 


m $13.009 to 
of a gym-| 


in School, Lawrence, ins., at a cost 


“a 


Y 1] 


uid 


skell 
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No. 64. Provides fer the employment of high-school teachers 


| to instruct the children of the Chippewa Indians in Minnesota, 


No. 65. Increases from $173,500 to $205,000 the amount that 
may be withdrawn from tribal funds belonging to the Chippewa 
Indians in Minnesota for the purpose of teaching them self- 


support and civilization. 


No. 66. Prevides that not to exceed $40,000 of the amount 


| appropriated in amendment No. 65 may be used in the purchase 


of jands for homeless Mille Lac Indians, 
have not heretefore been made. 
No. 68 Provides that not to exceed $5,000 of the amount 


to whom allotments 


| apprepriated in amendment No. 65 may be used for the removal 


and reinterment of the bedies of Chippewa Indians buried near 
Wisconsin Point, Wis. 

No. 692. Provides for the transfer of a building and not ex- 
ceeding 3 acres of land at Bena, Minn., to the village of Bena 
for school purposes, and provides that Indian children shall 
have free aecess to the scheel maintained therein at all times. 

No. 70. Provides that persons who were residing on certain 


| land to be transferred to the Northern Minnesota Conference of 


the Methodist Episcopal Church, on January 1, 1914, shall not 
be required to remove except upon terms to be approved by the 
Secretary of the Interior. 

Ne. 71. Provides $1,500 from the tribal funds of the Chippewa 
Indians of Minnesota for the purpose of paying the expenses of 
delegites of said tribe to Washington. 

No. 72. Provides for the approval and payment of the drain- 
age assessments as required by the laws of the State of Miznne- 
sota on the allotted and tribal lands of the Fond du Lac Indian 
Reservation, Minn. 

No. 73. Provides for the payment of the expenses of a general 
council of the Chippewa Indians in Minnesota from their tribal 
funds. 

No. 88. Appropriates $25,000 from the funds of the Northern 
Cheyenne Indians for the purpose of purchasing eattle for their 
benefit. 

No. 92. Reinstates the provisions of the paragraph as to the 
Genoa Indian school, Nebraska, as it passed the House, and in 


o 


additiem appropriates $2,500 for a lavatory annex and $4,000 


| for an industrial building for girls, and cerrects the totals. 


No. 97. Decreases the Senate appropriation from $10,000 to 
$8,000 for general repairs and improvements at the Carson City 
Indian School, Nevada. 

No. 98. Corrects the totals as per amendment No. 97. 

No. 99. Reinstates the House provisions as to the Albuquerque 
Indian school and provides $25,000 for the erection of an assem- 
bly hall and gymnasium. 

‘No. 100. Reinstates the House provision as to ‘he Santa Fe 
Indian school, and corrects a total in the paragraph as it passed 
the House. 

No. 104. Provides for the conveyance of 14 acres of the ! 
belonging to the Bismarck Indian school, North Dakota, to 
Bismarck Water Supply Co. for use for a pumping station. 

No. 105. Reinstates the House provision as to the Fort Totte: 
Indian school, North Dakota, and provides $5,000 for the bu 
ing of a dairy barn id 

No. 106 teinst: s 
school at Wahpeton, N. 
ision the 
at said school. 

No. 108. Corrects the p: 
the Standing Rock 

ta and South 


school. 

the House provision as to the Indi 

Dak., and prevides $15,000 for the «© 
power plant and improvement of water syst 


at 8: 


tel of 


ragraph as it passed the Hou 
Indian Reservation is situated in North D 
Dakota), which provided $100,000 of the trib 
més of the Indians of the St ling Reck Reservation for | 
wrehbase of cattle fer the use of said Indians. 

No. 116. Authorizes the Secretary of the Interior to cont 
for w ‘ rights for the irrigation of not to exceed 600 acres 0! 
land In the Fort Indian School Reservation, Okla. 
No. 122. Decreased from $200,000 to $175,000 the 

d by the Senate for paying the expenses of administrat 

affairs of the Five Civilized Tribes in Oklahoma. 

123. Fixes the time when the consolidation of the 
Commissioner to the Five Civilized Tribes and the suj 
tendent ef the Union Agency, Okla., shall take effect. 

No, 125. Provides for the purchase of additional lands fo! 
Cherokee Orphan Training School, homa. 

No. 126. Strikes out the provision reappropriating mnexp« 
funds heretofore appropriated. 

No. 131. Provides for the equalization of the Creek allotm: 

No. 132. Provid ‘Ss for 


The 


‘Yr rig 
amotl 
I} 


of 


yi 


7 


‘ne advertising and sale of the |: 


| within the segregated eval and asphait area of the Choctaw and 


$20,000 for a gymnasium and mannual 
i equipment at the Indian sciicol, cant 


the repairs and improvements from $6,000 | 


Chickasaw Nations, Okia., and of the improvements thereon. 
No. 134 is to correct the language. 
No. 136. Provides for the enrollment of persons listed in 
ate Document No. 478, Sixty-third Congress, second session, “9 


Sen- 
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members of the Five Civilized Tribes, Oklahema, and also for | to the ameunt of $135,000. In other wor 
the payment of such persons when enrolled certain amounts in| tained in the conference report is $10 
lieu of allotments; also compensztion for attorneys. 
No. 138. Apprepriates $10,000 of the tribal funds belonging to | thereabouts higher than the any 
the Creek Indians to pay the expenses of a national council of | 
said Indians. 
No. 144. Prevides fer an extension of time on deferred pay- | 
ments due by settlers in the Comanche, Kiowa, and Apache | 


| to iuquire what they were. The repor 


No. 145. Provides $10,000 for an addition to the assembly hall 
at the Indian school, Salem, Oreg. 

No. 147. Strikes out a provision making $3,000 of an appro- 
priation of $10,000 immediately available for repair of buildings 


| been considered during the past four ye 
| 
| 
i 
nd purchase of equipment destroyed or damaged by a tornado | fund that they are now using to a great 
| 
| 


Mr. STEPHENS of Texas. That a 


at the Indian school, Flandreau, S. Dak. States for the purpose of improving the « 
No. 149. Decreased from $40,000 to $37,500 for the cure of in- in agriculture and irrigation and other 
Indians at the asylum at Canton, S. Dak. 
No. 152. Provides for the withdrawn! of $800,000 of the tribal 
funds of the Confederated Bands of Ute Indians, together with | 


Texas that hese special agents ure to 


ccrued interest thereon. for the purpose of promoting civili- | ¢lusively to instructing the Indians in agri 
and varlous domestic and tndustrial pursuit 


u and self-support among the said Indians. 
id4. Provides for the protection of the abutment of the 


eccupy some of their time in protecting 


ve at Myton, Uintah Indian Reservation, Utah. rapecity of their white neighbors in the 


19. Decreases the amount for repairs and improvements | Property? 


from $6,000 to $5,000 for the Indian school at Hayward, Wis. | Mr. STEPTIENS of Texas. They are 
rrects the totals. the Secretary of the Interior, through the Indian 
iGO. Provides for the construction of an employees’ build- | Mr. MILLER. I will make the quest 
the Indian school, Tomah, Wis., and corrects the totals. | Would any of these special agents wor! 
N 161. Provides for the making of a complete roll of the | amy of them have an opportunity to pr 
lotted members of the La Pointe or Bad River Band of Chip- | Children whose estates are being probat 
pewn Indians in the State of Wisconsin, for their allotment, | there? 
for the sale of the merchantable timber on such allot- | Mr. STEPHENS of Texas. I will st 
! : also for the per capita distribution of the net proceeds | these special agents can be used In Okl 
sile of such timber, and for the construction and oper-| the department so desires. ‘There is 1 
’ sawinills. | language that would prevent ing 
162. Directs an investigation of the condition and tribal | special wission 
of the so-called St. Croix Chippewa Indians in the coun- Mr. MILLER. May I ask the gentlen 
ff Polk, Burnett, Washburn. and Douglas, in the State}! creasing this appropriatk ver’ 
sconsin, and for a report thereon to Congress fact that they desire to send these 
\ No. 168. Authorizes the setting apart of certain land on the | after probate estates, the special ents 
: ] e Indian Reservation, Wis., for an Indian town site, | tinued by another provision of the bi 
r the platting and sale of lots to said Indians. | Mr STEPHENS of Texas. | 
Jno. H. STEPHENS. | has the special agents to look after vari 
C. D. CARTER. | homa Indians are under separate ruli 
1 Cnas H. Burke. | Indians in other part of the United 
: Managers on the part of the House. | ing to prevent the interchange of the w 


and sending them anywhere they please 


STEPHENS of Texas. Mr. Speaker, I move the adoption Mr. MILLER. ‘Then. as a watter of 
; ‘onference report. propriation will enable the departux 
SPEAKER. It does not have to be moved. The ques- | these special agents in Oklahoma to 
t on agreeing to the conference report if the department so desires, and they w 
BURKE of South Dakota. Mr. Speaker, will the gentle- | special agents discontinued by other pat 


rom Texas [Mr. StepHens] yield me a few moments’ time? 'Mr. STEPHENS of Texas. If the get 
| just as soon have it after the report is adopted, up tO} 14 and 15, I think that fully explains t] 
greements, as now. 


: waned or . . . and for other nece iry expense yf the Indian 
STEPHENS of Texas. I will make another motion for | o:p., appropriation is available, 

BURKE of South Dakota. Let the report be adopted, and There is a special appropriation for O| 
the gentleman ryield. | that there is special work required in 
SPEAKER. The gentleman will not haye any time to | these tribes, and this gives them an oppor 

i roante ro +) . a | ; tiie 
fter the report is adopted. agents there to do this work, in add 


STEPHENS of Texas. It is not a full report, Mr. | already located there. 


SPEAKER. The question is on agreeing to the confer- | mittee with respect to amendment 24 
$ rt the House the amount appropriated for 
MILLER rose. po ice was $150.000 The Senate tnere 
SPEAKER. For what purpose does the gentleman rise? | coulkld bot see any possible reason for it 
MILLER. I rise to ask the gentleman from Texas {Mr given in the report of the conferees rh 
‘s}| to yield to me sufficient time to ennble me to ask | and mater! increrse over any a 
or three questions in reference to the conference report. | 1 should like to inquire why that | 
STEPHENS of Texas. What does the gentleman say? Mr. STEPHENS of Texas. The evid 
SPEAKER. The gentleman from Sonth Dakota asks the | was to the effect that great dea f the t 
from Texas to yield to him sufficient time to enable | these Indian reservations is or 
usk some questions in regard to the conference report. uDlawfully bring whisky on the In 
BURKE of South Dakota. I simply desire to ask the gen- | necessary to have these Indian peliceme 
i from Texas a few questions in regard to the conference | with the special police force for th 
sale of intexienting liquors g | 
STEPHENS of Texas. As to what items? Mr. MILLER I t i the 
lr. MILLER. There are several items on which IT desire | This bill appropriates $150,000 to 
nformation. I will refer first to amendment numbered 25. | among the Indian vel eZ 
¢ 13 of the bill. contained on page 3 of the report of the con-| Is it designed that this Is 
*. I find that the managers breve raised the amount ap-| fer the same purpose, under . 
ted by the House, which amount is $116.000, net only ap Mr. STEPHENS of Texas It is «le 


imount changed by the Senate, to $125,000, but even up| police shall work in concert with the r 





amendment made by the Senate. which in 
bave no doubt the reasons for (this are nm 
Mr. STEPHENS of Texas. That Ils ame 


Mr. MILLER. Yes; that is the item fi 
ceded lands in Oklahoma. | Item that has been attracting some attenti 


remember, on a stutement from the Ind-an Depart 
effect that it was necessary tu connection 


are spending a vast sum of money at the p: 
Mr. MILLER. Do I understand from 


Mr. MILLER. I should like to ask the « 


, orf 
Indians 


protectio 
L 


oF ®& AUD 


3 
22 
Sd 


R2 


—_ 


pose of suppressin 


ce 
O 


g all kinds of crimes among the Indians. It 
is a police force that can be used for all purposes. 

‘ir. MILLER. Has the department furnished the conferees 
with evidence satisfactery to them that the present condition of 
morality or the present condition of crime among the Indian 
people requires this very enormous increase in the amount for 
police supervision ? 

Mr. STEPHENS of Texas. I will state to the gentleman that 
his was furnished to the Senate after the bill went over there. 
Gentlemen will remember that this bill was in the Senate for 
ral months, and additional investigations have been made 
by the department, and additional amounts have been requested, 
The gentleman is one of the alert members of the House Com- 
mittee on Indian Affairs, and very active in the work of that 
committee, and the gentleman knows that we gave all the 
aniounts that were asked by the department when we believed 
it was the proper thing to do; but the Senate had before 
re and later information than our committee had when it 
passed the bill, therefore the conferees agreed to the item of 
the Senate for this increase. The gentleman will remember that 
this $150,000 is to be distributed all over the United States, and 
it covers an enormous territory. 

Mr..MILLER. I should like to ask the gen 
amendment 22 That amendment relates 
honored controversy over the warehouses. 

Mr. STEPHENS of Texas. Yes. 

Mr. MILLER. We fought that out. up hill and down hill, 

r many years, the House always deciding one way 
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STEPHENS of Texas. It leaves the matter 
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Mr. MILLER. That is exactly the point. TI has been 
when they uld not have reduced the number to 
reduced it to none, but they have not had the strength 
or the courage to do It. In they have been cow- 
ardly about it. Now, you are going to write into law authority 
that they may maintain at least 

Mr. STEPHENS of Texas, They might have had three here- 
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I 
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furnished | 


to | 
refer- | 


Senate | 


JULY 27 


to conference, hoping that the conferees can then agree on 
Settlement of the question. Now, I want to call the gentleman's 
attention to the fact, because the conferees will have to do 
something with it in conference. In the latter part of that 
amendment No. 139 it says: 

Provided, however, That the provisions of this act shall not be ap 
plicable to the members of the Choctaw Nation in Oklahoma unti! 
Congress shall have determined the rights of the Mississippi Choctaws 
whose names do not appear upon the approved rolls of the Choctaws 
in Oklahoma and until such of said Mississippi Choctaws as shal! be 
found entitied to enrollment have been placed upon the rolls of citizen- 
ship of the Choctaw Natien, 

I want to call the attention of the gentleman to the fact that 
the amendment read says “provisions of this act ‘&hall not be 
applicable.” I think that ought to read “ provisions of this 
paragraph shall not be applicable.” 

Mr. STEPHENS of Texas. The paragraph is a part of the 
act, and the greater includes the less, and this amendment is in 
disagreement. 

Mr. HARRISON. I know it is in disagreement, and there- 
fore I wanted to call the attention of the gentleman to it so 
that he could correct it in conference. It should be “ provision ” 
where the word now appears “ act.” 

Mr. STEPHENS of Texas. We can take that into consider- 
ation. 

The SPEAKER. 
ference report. 

The question 
agreed to, 

Mr. STEPHENS of Texas. Now, Mr. Speaker, I move t 
further insist on the disagreement to the other amendment 
and ask for a conference. 

Mr. BURKE of South Dakota. 
gentleman now: yield to me. 

Mr. GRAHAM of Illinois. Mr. Speaker, would the motici 
that I suggested a while ago be now in order? 

The SPEAKER. That is according to what the gentlem: 
motion is. 

Mr, GRAHAM of Illinois. I move to concur in Senate ame 
ment 25 with an amendment by striking out the fig 
* 25,000’ and substituting the figures “ 10,000.” 

The SPEAKER. That in order unless some 
wants to make a flat motion to recede and concur. 

Mr. MANN. Mr. Speaker. I ask for a separate vote « 
motion of the gentleman from Texas. 

SPEAKER. The gentleman from Illinois 
separate vote on the various amendments, and, without 
tion, it will be so ordered. 

There was no objection. 

The SPEAKER. The Clerk will report amendment 

The Clerk read as follows: 

Senate amendment 23, page 12, strike out line 16. 


The SPEAKER. The gentleman from Texas moves to further 
insist on the disagreement of the House to the Senate am 
ment and the gentleman from Illinois [Mr, Granam] 1 
a preferential motion to concur with an amendment which 
Clerk will report. 

The Clerk read as follows: 

Page 12, strike out the figures “25” and insert the figures “ 10.” 

Mr. GRAHAM of Illinois. Mr. Speaker, I am not very we!! 
infor as to the right of debate, but I would like to 
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The question is on agreeing to the con- 


was taken, and the conference report 


Mr. Speaker, I ask that tli 


is gentleman 


rhe asks 


"° 
~~. 


med 
heard. 

Mr. STEPHENS of Texas. 

man want? 

Mr. GRAHAM of Illinois. Ten minutes. 

Mr. STEPHENS of Texas. I will yield to the gentle: 

five minutes. 

Mr. MURDOCK. Will the gentleman from Texas 

three or four minutes? 

Mr. MILLER. I want at least five minutes. 

Mr. GRAHAM of Illinois. Mr. Speaker, the item in quest 
lis an appropriation for the expenses of the Board of In 
Commissioners. The House allowed $4,000 and the Senat 
creased that amount to $25,000. I am convinced that tl 
amount is too small, and that the second one is too large. : 
I have therefore substituted a motion for $10,000 as the |)! 
amount. 

The Board of Indian Commissioners is an independent 
of men appointed by the President of the United States, 
serve absolutely without any salary, and many of them 
| spending a good deal of their own money in investigating 4 
tions concerning the good of the Indians. In some of the 
of investigation in Indian matters, in which I have had pet 
i experience, I came in contact with several of these gentle: 
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ent 
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ir connection 
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At that time the president of the board was Dr. Draper, who 
been president of the State University ef Dlinols, whom I 

personally, and talked with at length on this snbject. 
ince then Dr. Draper has died and another has taken his place. 
Another one was a Mr. Moorehead, conuected with a theolog- 
He did a great deal of very 
Indian affairs. 
owed by the House would barely allow them to keep an office | 
do not 


The 


d employ a secretary, but do little else than that. I 


lent 
splendid corn, but 


they want as much as $25,000. 
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his ine 


ination 


on 


the subject 


he 


fed 


He finally compromised between his 
and 


the 


just a little corn from day to day, enough to keep them 


aie 


1 but 
the corn was all fed out. 
‘ly kept alive, but did not grow, and the corn disappeared, | 
he had little left on either side. 
enough 


little more 


given the 


than 


that. 


He kept on doing that 


The result was the cattle were 


cattle 


to 


them 


If he had been wise 
make 


grow. 


he could have marketed them in time to save some of 
rn and thus save sonrething both ways, 


we give this board $4.000, yon feed them the way the old | 


er fed his stock, and will not get good results, whereas if 


ve enough to accomplish something, they can and will do | 
it deal in the field they are working in. 


is done by no other body. 


; of the Indian Bureau, and everything 
e line of elevating the Indian race. 
hoard is to be continued at all they 


able appropriation. Ten thousand dollars 


They do a work 


They are supplementing the 


It 


they have done is 
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ought 


ppropriation, when you consider what they must have 


intain 


an office, a 


secretary, 


and other expenses. 


As I 


tund it, this is one of the points, if not the one point in 


ence upon which the conferees seem unable to agree. [| 
ore 


we 
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to have a | 
is not a very 


propose to cut down the higher allowance and raise | 


allowance 


and give 


the 


board such 
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as will enable it to continue doing this useful work. 


us 


STEPHENS of Texas. 


the 


wi 


e.] 


Mr. Speaker, I desire to state 
amount asked for by the department for this commis- 


» $5,000, and the House reduced the amount to $4.000, 


reasonable | 


Mr Speaker, the Board of Indionn Commissionet 
in 1869. Its members serve without lary and 
office In Washington, for the expenses of which 
Congress has made special or annual approprintio 
the board reports to the Secretary of the Inte r 

| bureau or division of the Interior Depart hr 
body of private citizens purposely kept rensonably 
governmental control, debarred from esolart } 


that has been the amount carried for a number of years. | 
23, raised the »mount to $25.000. 
to state that this Board of Indian Commissioners was 
known as a board of peace commissioners. 
by Congress about 40 years ago under President Grant's 


Senate, by amendment No 


re 


istration. 


It was author- 


At that time many of the Indian tribes in the 


were hostile to the whites, and, as they expressed it, had 


npon the warpath; and the Army officers were not 
sful in quelling these disturbances. 


very 


They had the idea 


good many western men entertained and freely expressed, 
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ind should be prevented by peaceful means. 
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States Government. 


this 
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“men for their 


dead 
that 


the 
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There was appropriated 
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Commissioners 


country. 


in 


Indian 


Why, 
we continue to appropriate money annnally to keep in 
the law cresting the com- 
intelligence 
This useless body of official misfits only illustrates 
fact that when the nose of a Republican camel once gets | 


The people of 
contention, especially 
arians of the Past, and they urged that these uprisings | 


the 


This condi- 
f affairs led to the crertion of a board of peace commis 
rs selected from the East to go among these Indians und 
‘ce them by peaceful means to make treaties of peace with 
nited 
the sum of $30,000 the first year for that purpose. 
number of years this conmission was known as the pence 


by 


Commiis- 


accomplished 
years ago the purpose for which it was created; all of 
are now on their reservations, and there is not a 


may 


and 


e Treasury tent you can never pull it out again. 


his body of men have been in office since 1869—45 years. 
se offices could and should have been abolished within 10 
There is an old legal maxim, 


law 


itself should cease.” 


yerrs after they were created. 
“isputed by none, that “when the reason for a law ceases 
This beard of so-called Indian 
inmissioners has too often contained men who did net desire 


I ask, 


philan- 


good of the Indians so much as they did the good of the 


Party giving them their appointments or of the church to which 


they belonged. 


For 


that 


renson, 


instead 


istence and throwing away $4,000 upon it, it 


portuni 


press an intelligent and tmpartial opinion on m 
to Indian administration. This advisory functi 
and its other duties are defined in the follow 
an Executive order and laws: 
[From Revis Statutes of t Unit Ss 
Sec. 2029. Ther 1] bye it “i of Indian Cor 
of not mor than 10 | inted 1 i 
men eminent for intelll aud hilar ! 
without pecuniary con ‘neation (Anr. 10. 18609. 16 
SI 2041 Live mer 
shall supervise all ¢ liture ney ay 
Indians within the limits of the United Stat 
goods purchased for Indians, in connection with 
Indian Affairs, whose duty it | to « 
making purchases of h pel (July 15, 1870, 16 
Sec. 2042. Any member of the Toard of Indian ‘ 
powered to mvestigate all contr expondlt ure 
nection ith the Indian $ ‘ d ! 
papers relating thereto in y ( t 
of vouchers and accounts by the executive committ 
not be a prerequisite of payment. (Ma) 9, 1 2. 17 
[From act of May 17, 1882 (22 St 
And hereafter ti comu ul} on! 
inspect agencies and other bran ‘ if ti i i" 
spect goods purchased for said ! and t ‘ 
Affairs shall consult with ft! mmission in t ' 
The commission all repe r doin to t 
Intertor 
{From Executive order June | 
! , 
Washington, D 
A commission of citizens having been appotnted 
of law, to cooperate with the Iministrati dep 
izement of Indian affairs * * * t folle 
fill) further directior contro! t ni 
Bureau of Indians Affairs in matters if und 
sion : 
The commission will make it n 
Clerical assistantsa * * * 
The commission shall be furnished wit 
the records of the Indian Office d to ; 
conduct of all parts { aff th 
They shall have full power t ns 1 
the various Indian superiniendencies and aget 
try + “ . 
They are authorized to be present, in p ! 


| Five Tribes. 


ties for Investig 
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order 


in 
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should 
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ue 


ished. There is not another department of this Governn 
besides the Indian Department, that has to be supervised 
should net the War Department, for instan v) al 
spends multiplied millions of dollars for supp! or the 
Department that spends an immense amount of mon n 
without any supervision by a commission of “ holier than ¢ 
| pretensions, be also supervised? Why do yo y tind | 
Indian Department such a commission? Ar n in 
department all crvoks and in the other departments al i 

Mr. MILLER. Will the gentleman yield for a question? 

Mr. STEPHENS of Texas. Not at the present tim 
Abbott, the secretary of this board, at a banquet given hit 
the merchants of San Francisco recently stated | ‘ ou 
for the purpose of helping the merchants of San ! 
get their part of these Indian purchases. Now, th w 
tainly wrong, for he had no authority to speak f com 
sion. The Indian Department purchases these gor wher 

|}can be purchased cheapest and without regard to build 

the trade of any special city. We have in the Indion Bu 
the very best purchasing agents that can be had So has 
Army service and the Navy service, and if a special bonrd « 
supervisors is necessary for the Indian Service why are 
not also necessary for the other departments of the Go 
ment ? 

Mr. Moorehead, the missioner mentio by le ( 
man from Illinois |[Mr. Greanam] a few moments Oo, wel 
Oklahoma last year and by unjust criticisms of In » offi 
there stirred up more trouble for the Indian Bure th 
ever before occurred in the settlement of the matters of 
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Whenever they shall deem it necessary or advisable that instructions 
of superintendents or agents be changed or modified they will communi- 
eate such advice, through the office of the Commissioner of Indian 
Affairs, to the Secretary of the Interior, and, in like manner, their ad- 
vice as to changes in modes of purchasing goods or conducting the 
affairs of the Indian Bureau proper. Complaints against superintend- 
ents or agents or other officers will, in the same manner, be forwarded 
to the Indian Bureau or Department of the Interior for action. 

The commission will, at their board meeting, determine upon the 
recommendations to be made as to the plans of civilizing or dealing with 
the Indians and submit the same for action in the manner above indi- 
carted s * = 

* . s as 7” * . 

All the 

are 


lon 


officers of the Government connected with the Indian Service 
enjoined to afford every facility and opportunity to said commis- 
and their subcommittees in the performance of their duties, and 
the most respectful heed to their advice within the limits of 
officers’ positive instructions from their superiors, to allow such 
( mmissioners full access to their records ; ind accounts, and to cooper- 
at ith them in the most earnest manner, to the extent of their proper | 
powe rs. 

The commission 


to give 
such 


will keep such records or minutes of their pro- 
ceedings as may be necessary to afford evidence of their action, and 
wil! provide for the manner in which their communications with and 
advice to the Government shall be made and authenticated. 
U. S. GRANT, 
INDIAN COMMISSIONERS (NOVEMBER 1, 1911). 


Draper, chairman, Albany. N. Y, 

Gniey, Mohonk Lake, N. Y. 
Gates, Washington, D. C, 
Walker r, Buffalo, N. a 

jr.. Philadelphia, Pa. 
Bannin, Brooklyn, N. Y. 
Moorehead, Andover, Mass, 

Eliot, Boston, Mass, 

is, Baltimore. Md. 

Sault Ste. Marie, Mich. 
secretary, Washington, 


MEMBEERS OF THE BOARD OF 
Andrew 8, 
Albert K. 

Merrill E. 
Villiam D. 
George Vaux, 
Michael E 
Warren K. 
S amuel A, 
James G sibbor 

Frank Knox, 

Hi. C. Phillips, 


Mr. 


missior 


a te 


Speaker, the Secretary of the Interior, through the Com- 
ier of Indian Affairs, has included in the estimates for 
the Indian appropriation bill (1913) an item of $5,000 for the 
expe of the Board of Indian Commissioners. Since 
fiscal year 1895 the appropriation has been $4.000 annually. 
five years prior to 1895 it was $5,000. Before 1890 it varied 
from $2,000 to $25,000, some appropriations being made for 
irregular periods. 

In defense of the proposed increase 
following statement: 

The Board of Indian 
unique in being probably the only commissioned body of the 
United States whose members draw no salaries. 
unique in that it not a bureau or 
ent and that its members are “ appointed by the President 
vy, from men eminent for their intelligence and philan- 
thropy.” Its purpose. as stated by Congress in the act of April 
10, 1869 (16 Stat., 40), was that “of enabling the President’ 
to carry out the then new peace policy of dealing with the 
India Its original duty, as defined by Executive order of 
June 3, 1869, was, in brief: 

To “determine upon the recommendations to be 
plar of civilizing or dealing with the Indians, and 

? ve bject to approval “ by the Executive or the Secretary of 

to communicate “ advice to changes in modes of 
onducting the affairs of the Indian Bureau,” 
file complaints against oflicers in the Indian 
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unusual provisions was the 
having the sanction of the Govern- 
free from governmental restraint or 
and duty of forming and 
on Indian affairs, thereby assisting the 
guard against the great danger of error, 
e to which Indian adminstration is peculiarly 
ilways been the chief function of the board 
source of most of its public service. 
board might properly carry 
including : 
ords of the Indian 
duct of all parts of 
I rson or by subcommitt the various 
rintendencies and ag in the Indian count 
To be present, in person or by subcommitte 
ls for Indian purposes, and inspect said purchs 
» Commissioner of Indian Affairs with regard thers 
fo provide for the manner in which their ce¢ 
advice to the Government shall be mad nd ; 
tificant that inspe of supplies 
but only an incidental right. 
15, ISTO (16 Stat., 360), made it mandatory, 
gress also, between 1870 and 1872 (Rev. Stat., 2041, 
nposed on the board the strenuous additional duty of 
ng all expenditures of money appropriated for Indian 
and ga the right to investigate all contracts, 
and accounts in connection with the Indian Sery- 
the great amount of clerical work thus involved 
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seemed unnecessary, Congress passed the act of May 17, 1SS2 
(22 Stat., 70), which reads in part: 


And hereafter the commission shall only have power to visit and 
inspect agencies and other branches of the Indian Service, and to in 
spect goods purchased for said service, and the Commissioner of Indian 
Affairs shall consult with the commission in the —— of supplie: 


pos commission shall report their doings to t Secretary of the 
nterior. 


This act has sometimes been interpreted alone as confining 
the board’s work to cooperation with the Commissioner of In- 
dian Affairs in the purchase of supplies. Generally, however, 
it was interpreted as restoring the board’s status under th 
Executive order of June 3, 1869, and the act of July 15, 1870 
with the following principal duties: 


1. To determine u pe and make recommendations as to methods of 
— with the Indians and of conducting the affairs of the Indian 

ureau 

” 


2. To cooperate with the Commissioner of Indian Affairs in the 
chase of supplies. 

That this interpretation was contemplated in the act of May 
17, 1882, and is correct seems apparent because— 


1. The act also appropriated $4,700 and specifically directed that 
$3,200 should be used for secretary’s salary and office expenses ani 
$1,500 for travel. Congress could hardly consider the maintenance 
an office at an expense of $3,200 necessary to direct an expenditure 
$1,500 for the single purpose of inspecting Indian supplies. Moreov 
the apportionment compares very closely with the needs for which | 
board now asks $5,000. 


2. The sweeping “ power to visit and 
branches of the Indian Service” 
mere inspection of goods, 

3. Every Congress since 1882 has made an appropriation 
expenses of the board which has all the time been acting under 
liberal interpretation of the act of 1882. Had not this been warranie:) 
the fact would surely have been discovered in less than 30 years 

4. This interpretation has been recognized by every President. and 
with one exception, by every Secretary of the Interior since 1882; and 
= the single exception noted the point was conceded in the 
"5. Auy other construction ignores the original reason for creating 1! 
board, its history, and common thought and usage concerning it. 

The funedmental idea underlying the board’s work and givi 
value to its recommendations is that of impartiality. It ws 
designed and organized to furnish an impartial viewpoint, with 
special heed to the prevention of injustice and the recommen! 
tion of progressive measures. Its best work has been along th 
line. Its unsalaried members, as disinterested parties 
to take into consideration divergent views regu) 
Indian matters. This necessitates the maintenance of an offi 
which must keep in close touch with Indian legislation and 0 
ministration and with the lines of thought represented by mis 
and philanthropie societies and by private individu 
interested in the Indians. The scattered residences of the 
bers make such an office indispensable as a medium of comm 
cation and action. It is necessary that the board hold annu 
at least two meetings. It is equally important that one or ni 
members make frequent trips to portions of the Indian field 
order that the board may have the benefit of first-hand obs« 
tion and knowledge. The combined expense of maintaining t} 
office and of travel incident to board meetings is usually betwee: 
$3.700 and $3,800 annually. An appropriation of $4,000, th 
fore, allows a balance ridiculously small fer the work of \ 
nd of a 
ing in the purchase of supplies. When this handicap is con- 
ered, it is submitted that the board has done its work wit! 
air degree of efficiency. 

If the foregoing statement is correct, it would seem that 
1894 there has existed the anomalous condition of a board 
able to fully perform its duties because it has lacked funds 
of Congresses that have failed to provide adequate funds, 
because they believed the board was not perft 
its duty. Certainly there should be no difficulty and ever) 
vantage in reaching a frank understanding as to the dutie 


pur 


inspect agencies and oi! 
would seem to imply sometbing beyo: 


for t! 


board s 


| the board and the amotnt of money needed to perform the! 


was |i 
Congress 
| Stenographer 


of | ring to the 


There are appended to this statement: 

(a) A table showing the average expenses of the board for the 
five years. 

(b) A copy of that portion, 
board. 
copy of the board’s forty-second annual report, cont 
13) excerpts from other acts and from the Executive 


1882, 


in full, of the act of May 17, 


(ec) A 
(pp. 11 
1869. 


Board of Indian Commissioners, annual capenses. 
(Average for five fiscal yoare, 1907-1911, inclusive.) 
Secretary 


and repairs 
and stationery 


Care of office 
Furniture 
Telephone 


| Printing (of annual report) 


ex- | 


Travel by members: 
)} Incident to hoard meetings __- 


(a $202. 66 
(b) In Indian field and to inspect supplies__ 


_ 218. 00 
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Covered back inte United States Treasury 
refund in 1907 of $285, which had been 
expense that did not accrue before the 


(mainly a single 
reserved for an 
end of the fiscal 


62. 96 


4, 000. 00 | 


Annual appropriation, $4,000 

The act of May 17, 1882 (22 Stat., 70), provided: 

For the expense of the commission of citizens, serving without 
pensation, appointed by the Vresident under the provision of the fourth 
section of the act of April 10, 1869. $4,700, to be distributed 
lows, namely: For secretary, $2,000; for messenger, $600; for rent 
office, $400; for traveling expenses of the commission, $1,500; and for 
tingent expenses of office. $200. And hereafter the commission shall 
only have power to visit and inspect agencies and other branches of the 
Indian Service and to inspect goods 
Commissioner of Indian Affairs shall consult with the commission fn 
the purchase of supplies. The commission shall report their doings to 
the Secretary of the Interior. 


Mr. Speaker, I desire further to call the attention of the 
House to Senate amendment No. 37, on page 21 of the bill. The 
following letter from Commissioner Sells fully explains that 


item and explains why it should be retained in the bill: 


My Dear Mr, STEPHENS: I have the honor to invite your attention to 
the following item, originally in the pending Indian bill but stricken out 
by the Senate: 

For improvement and sinking of wells, installation of pumping ma 
nery, construction of tanks for domestic and stock water, and for the 
necessary structures for the development of a supply of water for 
dor use for eight Papago Indian villages in southern Arizona, 
$20,000." (TL. R. 12579, p. 21, line 6.) 

It appears from the Senate debate on this item (CONGRESSIONAL 
Recorp, June 22-23, 1914, pp. 11840-11843, 11915-11917) that this 
action was taken owing to certain objections to the item in its present 


i } 
In view of the fact that this project is vitally Important to the wel- 
re of the Indians in these villages, I submit below further information 
n the premises, a portion thereof being taken from report of House 


1 
hearings on the Indlan appropriation bill (pp. 326) and repeated 
l for your convenience : 


ie ake kt 


a naevsin 6A 


nestie 
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Statistics, eight Papago villages. 


is, 1913 (present irrigable area undetermined) —-- 1, 42: 
ated area, acres (acres under completed project 
on Water found. _-. ‘“ howe 
Ce ee I ittndinn cd chinndisiclintmnieringiniaareetee 
s cultivated by whites. - 
of irrigated land per acre 
nded to June 30, 1913 
ate for fiscal year 1915 
t of completed project.__- Es 


e Indians of this territory have had little or no ald from the Goy- 
‘nt and are a bright and energetic people. for Indians. Their prin- 
source of revenue is that of stock taising. and this could be made 
surce of much greater revenue for them if it were not for the fact 
the water supply for use of the stock is very limited and hard to 
1in. Frequently the feed is ample in a locality, but water is at such 
creat distance that stock can not subsist. The estimate on this con 
plates the sinking of wells, or the improvement of those already 
tructed, the installation of a pump and small distillate engine, the 
ruction of excavated tanks for domestic and stock water, and the 
a of a small structure over the pump and encine 
There are eight villages which are much in need of these 
= me might in the future require the same The 
ided are: 


depend 
heidi 873. 
875. 

None 

$100 

Nothing. 


improve 
villages 


| 
Location. 


: Cultivated 
Populat 
| Population acreage. 


Tp. 
Tp.8 188 
Tp. 88. R. : 104 

Tp .R.SF » 
Tp. -RO4E § 4 

| Tp. | 245 

| Tp. 200 | 218 

SO BOGS pieticadeceesbeus Tp. 3. 204 

| 


200 | 
1-Chiuschu ’ 
Opke 


‘ cost of individual pumping plants is estimated as 
ng well 6 Inches diameter 200 feet, at $5 


) 
; 


engine __. 
estie water-storage tank 
ck water-storage tank_........_____ 
'ructures, buildings for pimp, engines, etc 
‘Neineering and incidentals 


, 000 


400 
500 
750 
500 


TOM kt ane. 4,450 
rhis project is entirely distinct from the 350,000 item for similar 
work on the Papago Reservation, and can have no effect whatever upon 
» © Water supply of the city of Tucson, which has an elevation of 2,387 
vet rhese villages are located 75 miles north and west of Tucson, at 
nsiderably lower elevation, ranging from 1,450 to 1,800 feet. ‘The 
designation “ Nomadic Vapagos”™ is perhaps something of a misnomer 
for these particular Indians, as they have resided in said villages for 
many years, only leaving them temporarily waen forced to do so by 
ick of water. By rude methods they have developed a small water 
mip A te shallow hand-dug wells only sufficient for their barest 
lecessit ies. 
_ An exhaustive report has been received in regard to water conditions 
ae these Indians, and for your tnformation there |s attached hereto 
oOpy of extracts from that portion thereof relating to the eight villages 
th question, three of which are located on jland already reserved for 
neice exclusive benefit, viz: Cockleburr, Ko-Opke, and Taht-Mohmell. 
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purchased for said service, and the | 


$35, GOO | 
$35, 600 | 
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few 
that 


be 


| 
| Many of these Indians own a 
| tracts of land. It will noted 
|} exist In a number of these villages, 
| improved, enlarged, and properly cased, 
plants installed, as contemplated, such : 
rially to their well-beine; and, in f 
progress Under present conditions 
of these Indians to maintain themse] 
of an adequate water supply for d 
In Gutidianhon I most earnest 
serted in the bill, for the 
supply is vitally necessary t 
in these villages; this project ! 
water supply of the city of Tucson, the 
miles north and west thereof at much 
templated withdrawal of the lands therel 
Indians will not reduce the 
stead entry in that secticn, as t 
in a number of almost fi f 
nized in any event against other p 
ever formally set aside exclusively for 
or otherwise 
Very truly, yours, 


ind 


ommend 


mesti 


ens 


area of 


he It 


publ 
idian'’s 

Ca aes me 

is 


irti 


su 


Hon. Joun H. Sternens, 


Chairman Committee on Indian Affaire, 


House of Re pre 


sentative 


cot 


KRLEBURRE 


This village is 144 miles southwest of Casa Grande the old 
Vekol rond. These are the most thrifty and prosperous of any 
of the Papagos yet visited, which prosperity | to a 
better water supply * * * have 


on 


attribute 
than many of the other villages 

Domestic water supply for this village is furnished by 
wells 150 feet in depth, with 4 or 5 feet of water. Thess 
being open—the box curbing supporting the windlass 
crude, open affairs in poor reprir—the wells are exposed to dust 
dirt, and reptiles. None of the wells walled lined 
and earth from some of the softer strata is continually disin 
tegrating and falling into the wells All these 
the water supply anything but pure and wholesome 

It is suggested that one of the first things done should be the 
protection of these wells and the installation of 
more adequate method of drawing water. I am 
euthority that several head of live stock—horses 
die every summer from lack of water, and I know 
great suffering among the from this « 
tanks, and watering troughs could be installed 
it would contribute more to the health, cleanliness 
of these Indians than anything I know of 


two 
we 
or 


£ being 


are up or 


ecnuses rendet 


a quicker and 
told on good 
and entitle 
thet there 

If pump 
these well 
andl 


so fort 


is 
stock use 


at 


s 


TAIT-MOUMELIL, 


This village is 14 miles southwest of the Jack Rabbit Mine 
These Indians are in a condition bordering on destitution. They 
have few fields, as their supply of water for irrigation is small 
jand uncertain. This supply by a system of storm 
water ditches, which intercept the branches of a small wash 
flowing through the village and carry it the flelds: Their 
crops this season are nearly a total failure. Their white neigh 
bors state they are bonest and industrious. Some of them 
employed at the near-by mines when these are operating 
Few, if any, of these people have attended school. There 
only one person in the village who can speak any English. 

Water for domestic use and for stock is obtained from a 
84 feet in depth. This well, like the at Vahiwavaw 
Cockleburr, is open, is not walled up or lined, and of 
softer strata are sloughing off and caving badly 


is obtained 
to 
are 
is 
il 


or 
the 


we 
ones 


some 


CHIU-CHIUSCHD, 


Chiu-Chiuschu is one of the largest and most populous of the 

Indian villages along the Santa Cruz and tributaries. Although 
| their water supply is small and uncertain, these Indians seem 
to enjoy some degree of prosperity. Their land very fertile, 
and nearly all of the fields have produced fairly ¢ crop 
this season. These people show considerable skill and Industry 
in the cultivation of their fields and in irrigating them. Many 
of the fields are surrounded by levees for the purpose of holding 
the water until it thoroughly soaks into the ground. The prin 
cipal crops are corn, cane, ind 80 
forth. 

several of these Indians have attended schoo 
lish. A mission is maintained by the Cath 

Water for domestic use and for is obtained 
wells, 57 feet and 60 feet deep, respectively. L 
these wells are open, and water is drawn in buckets 


is 


ood 


beans, me 


ons 


squashes, 


from two 


stock 
Lhe others, 
QUAJOTI 

| This village is about 7 miles west of the Jack Rabbit Mine 
| and about 4 miles east of the Reward Mine. Water for domestic 
purposes is obtained from a well about 210 feet in depth, which 
| was dug by these people about 15 years ago. 
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KOMELITH, 


This village is about 7 miles southwest of the Jack Rabbit 
Mine. <A well 160 feet deep was dug by whites in 1884-85 for 
station on the Quijotoa Road. The Indians moved in after the 
well was abandoned by the whites. Very little land—only a 
few garden patches—is in cultivation at this place, aggregating 
about 4 or 5 acres, 


KO-OPKE, 


This settlement is a short distance from the main road from 
Casa Grande to the Jack Rabbit Mine. There are in cultivation 
about 100 acres, irrigated by storm water from the surrounding 
territory. The water supply is deficient and uncertain. Domes- 
tic water is obtained from a well 78 feet in depth. 

ANEGAM, 

This village, usually called Upper Santa Rosa, is about 16 
il southwest of the Jack Rabbit Mine. Water is obtained 
a wash of considerable size that emerges from the Sheri- 
Mountains, a short distance west of the village. The wash 
from which the water is obtained has 
und there is probably a considerable underflow. Water 
domestic and for stock is tank or small 
There is no well at this place, and the tank from 
which the domestic supply is secured is very insanitary, as it 
is not fenced in and all the Indians’ cattle and horses secure 
water from the same source. 


DLLs 
from 
dan 


use conservec in a 


reservoir. 


SANTA ROSA, 


This is the largest and most populous of the Indian villages 
of the Santa Rosa Valley. Aside from the most pros- 
perous, it is probably one of the oldest. Near the village there 
remains of mahy ditches and tanks, said to be the 
prehistoric irrigation systems. In the immediate 
there have been found pottery and remains of 
implements supposed to have belonged to the 


being 


ure the 
remains of 
vi nity also 

and 
Aztecs. 

There is no and water for domestic 
upply for the is taken from the 
tank is not fenced in and is very insanitary. The supply was 
practically exhausted in October, 1912, and these people were 
hauling water from Anegam and from Brownell. 

I now yield to the gentleman from Kansas [Mr. MurpockK] 
five minutes 


Mr. MURDOCK 


veo pons 
nuhcielht 
well here, 


live stock 


uSe and the 
same tank. This 


Mr. Speaker, it happens I do not know Mr. 
Abbott, who has been mentioned, and I do not know any mem- 
this board of commissioners, but I am for the motion 
offered by the gentleman from Lilinois [Mr. Granam]. 

STEPHENS of Texas. Will the gentleman yield to me 


ber of 
Mr. 
then? 
Mr. MURDOCK, I 
Mr. STEPHENS of 


gentleman a 


thought the 


gentleman had yielded te me. 
Texas. I : 


had, but I desire to 
quesiion. Does not the gentleman think other 
the Government should be supervised also? If 
s hecessary to supervise the Interior Department, then let us 


ve the War 


aepartments ot 


louse and ull the rest of them supervised. 
MURDOCK. I will answer the gentleman from Texas, 
I do not think other departments sheuld be supervised, but 


that there is peculiarily in the Indian Service war- 


¢ 


istenee of just this sort of supervisory commis. | 


ns the gentleman from Texas and myself 
tion of the country 
I live in southern K; 


* vears on the mat 


nsAas 
gin of the Indian country. 
‘early attitude of of the pioneers of 
that section toward the Indians. I say to the gentleman from 
‘1 that as a boy probably I shared 
n Indian: but 
rs, Ih 
ive trented the aborig 
part shameful. 
ed t small 
inal holdings. But in his guardianship 
t been Kindly with the Indian. Our super- 
hools and on reservations is not pleasant 
proposition, no matter what its origin may 
IS69, which gives to some 11 men—men of 
without pay—the right to view the condi- 
s—the remnant of the tribes, \ herever they 
» United States—with a view of interceding 
ington in their behalf. These men have done 
‘iitorious service, in the past. I think that 
ht to be continued, and they ought to be given 


many 


as an adul 


t 
{ 
ive come to know 


that 
ines of this country 
, that th 


) a Small tract of territory, 


a loose gravelly bottom | 
for | 


ask the | 


Department and the Navy Department and the | 


vs . | 
He lives in north- 
Both of us have | 





t unfriendly attitude | 
and with a broader | 
the way | 
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funds commensurate with their duties. Four thousand dollars 
will not go very far in making inquisition and investigation into 
Indian affairs; $10,000 will probably permit it, to some extent. 
I see no reason why Congress should hang back because of the 
difference. 

We have driven the Indians into a little area. We have 
tried to civilize them. We have many of them segregated in 
schools. I want to say to the gentleman from Texas | Mr. 
STEPHENS] that during my service in Congress I have received 


| more complaints about the conduct in Indian schools than I huve 


over any other item of this Government. 

Mr. STEPHENS of Texas. Does not the gentleman know 
that these commissioners have nothing to do with the Indian 
schools, but only with the purchase of supplies? 

Mr. MURDOCK. They can investigate all parts of Indian 
affairs, I understand. 

Mr. STEPHENS of Texas. 


Socanl. But their investigation 


| is only as to the purchase of supplies. 


Mr. MURDOCK. They made a very meritorious and efficient 
investigation in Oklahoma in regard to probate, and conditions 
in that regard, I understand, have since been largely corrected 
as the result of these investigations. I hope the House will in 
this small measure, at least, do justice to the American Indian 
by giving him the benefit of supervision by men who are not 
hampered by Government red tape, and who are not hindered 
by bureau practices or bureau prejudices. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Minnesota [Mr. MILcer]. 

Mr. MILLER. Mr. Speaker, I desire to support the amend- 
ment offered by the gentleman from Illinois [Mr. Granam] to 
increase the amount carried in the House bill from $4,000 to 
$10.000. [ do it because, in my opinion, the Board of Indian 
Commissioners is an efficient and valuable adjunct to the Govy- 
ernment of the United States in the administration of all In 
dian affairs. In the first place, this board is composed of men 
of the very highest standing in the respective parts of the 
United States in which they live. They are not narrow, preju 
diced, small, biased men with an ax to grind. They are not 
men with preconceived notions that they desire to have put into 
effect. They are men whose broad spirit and high-minded 
character have caused them to enlist in a great humanitarian 
effort to see that justice, and pure justice, is done to the I) 
dians. Go to the homes of every one of these men and you will 
find, I dare say, not a living being in the community in higher 
esteem than the member of this Board of Indian Commissioners. 


| So much for the board. 


Now, a word as to their work. I am not at all in accord with 
the distinguished chairman of the Indian Affairs Committee in 
his statement that the efficiency of this board is not of very 
great caliber and that its activities are to be restricted to a ver) 
few and minor matters. That was more than likely true at the 
inception and beginning of the workings of this organization 
but it is not true to-day. It fis not true to-day because t! 
conscience of the American people has grown acute over Indi 
affairs. It is not true because to-day the American people h: 
come to a new understanding and to cry “halt” upon the de 


| astation of Indian property, the pauperizing of Indian minors, 


and the robbery of Indian full bloods throughout the United 
States. It is by reason of this changed condition of affairs t 
this board has come into being with strength and with a n 
sion. 

Now, let us see some of the activities of this commission dur- 
ing the past year or year and a half. Verily, they have | 
rendering an important work, and thereby we find a reason v 
they should be continued. 

Mr. Speaker, ever since I have been a member of the In 
Affairs Committee of this House there have been many lines of 
Government activity dealing with Indian affairs about w! 

I have known little or nothing, about which I could find no 


who knew anything, but upen which no man on the floor of 
| House has a right to vote unless he knows something. 
> Indian should | 


I refer, first, to the irrigation of Indian lands. How | 
men are there either on or off the Indian Affairs Comp 
of the House or Senate who can tell whether a project th 
been tried or appropriated for is a feasible or proper on 
the Indians, whether it is one that should be reimbursable ! 
the funds of the Indians, and to what extent are the W 
interested, rather than the Indians, in the project? 
Speaker, we have such a lack of information about these |)! 
sitions for which each year we are spending literally m! 
of dollars that when we act we literally convict ourselves o! 
competence. It was three years ago I asked the Committee ©! 
Indian Affairs to pass a resolution, and they passed it as a ~ 


| mittee, but did not bring it into the House, calling for 2: 
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vestigation of the whole subject of the irrigation of these lands, 


in order that we might know something about it. I very 


plersed to see that during the past year that work which the 
¥ tndinn Affairs Committee halted, or, rather, which they did not 
4 was advisable to undertake, the Board of Indian Com- 


fee! it 


missioners has undertaken. 
affairs, 


$1) “ll 
4 SHKiti 


in Indian 


They have had an expert, a man 
investigating conditions throughout 


" the United States where these projects are located, and that 


gentleman has made an elaborate report, that is now available 
for the membership of the House. 


In that 


report alone 


he 


shows in the present bill where there can be saved to the Treas- 


ury 


of the United States 


a quarter of a million dollars. 


But 


gentiemen will stand on the floor of this House and say that 
this board is not of value to the Government. 
Mr. Speaker, one thing more. 


item, 


and 
Okiah 


that 


nie 
1 
th 


oma. 


years 


is 


the 


condition of 
I understand it was said a moment ago, in order | 
a little aspersion might be cast, perhaps, on the member- 
‘ ship of this Board of Indian Commissioners, that one of its 
% mbers, a distinguished professor from New England, traveled 
Oklnhoma and mussed things up. 
ngs up.” 


affairs 


Passing from that important 
there are many others that confront us immediately. 
of the great points of controversy we have had buffeted back | 
forth during recent 


One 


in 


Thank God he “ mussed | 
He mussed things up as they ought to have been | 


mussed up long ago, and it is to be noted here and now that the 


pr 


sent Democratic Commissioner of Indian Affairs put the sanc- | 


tion of his approval upon the report of that distinguished pro- 
fessor after he himself had made a personal investigation in 


Oklahoma; and, my dear sirs, if it is of any advantage to have | 
the consideration of Indian affairs knowledge, skill, advice 
from high-minded and disinterested men, whose thoughts are 
for the Indian and for the honor of the American people, then 
this Board of Indian Commissioners should be perpetuated with 
decency and distinetion. 

Now, another thing that this last year was performed by a 
of Indian Commissioners. 
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Board 


How 


many 


has there appeared upon the floor of this House a con 


range 


the facts? 


in Wisconsin 


was 


a 


rsy over whether or not the sawmill plant we built on the 
going concern or 

ther we had wasted and squandered the Indians’ money 
vl whether we had squandered the Indians’ property? 
I did not know. 


not, 


What 


How many gentlemen here 


I have heard a great many conflicting statements made; 
but the subject, so far as I know, had never been investigated | 


man who really understood the sawmill and lumbering 
Until within the last year, when a mem- 


business—until when? 
of this Board of Indian 
guished and skilled lumberman, made such an investigation. 

The time of the gentleman from Minnesota 


MILLER. 


The 
zi for three minutes, 
Then, Mr. Speaker, in addition to that, we 


Speaker, 


The SPEAKER. 
has expired. 
Mr. MILLER. Mr. 
minutes more, if I may. 
iittee to give me five minutes. 
Mr. STEPHENS of Texas. 
! ites, Mr. Speaker. 
rhe SPEAKER. 


zentleman 


Commissioners, 


would 
I ask the chairman of the Indian Com- | 


from 


who is a 


like to have 


is 


Minnesota 


distin- 


three 


I yield to the gentleman three 


a ? 
recog- 


: have undertaken recently to do something in response to a de- 
; 4 inind that came from good people throughout the country that 
ae scluething should be done for the prisoners who are at the Fort 
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ble 


Reservation 


el to transport 
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Indian 


ney in doing it. 
When I say 


r 
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them. 


able. 


I might go on and show, item by item, how this board, 
mposed of such men as IT have described, have performed a 
American 
people; and they have, every one of them, done it out of their 


service for 


the 


in 


New 


Mexico. 
But I think we squandered a lot 
I think we were foolish in the way it was 
“ squandered ” I do not think the object was 
ropriate, but I think the amount appropriated was vastly 

ess of the needs of the situation. 
eh a great deal of controversy over that. 
newspapers and have heard it stated on fairly 
ty that we had committed a great crime upon these people 
om we have nursed in the lap of luxury for 50 years in 
them up in business for themselves, locating them on 
and providing them with implements and equipments— | 
hotwithstanding all this we had still committed a crime 
A member of this Board of Indian Commissioners 
there and made an investigation of that, and his report is 


Indians 


We did 


There has, 


decent 


and the 


it. 


in Oklahoma, and the proposition was ad- 
them from the prison reservation to the 
Reservation 
<ht it was a wise step. 
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however, 
I have read it in 


au 


American 


still 


number. 


the 


dist ress or af 


tional 
well, but 


Now, it 


The SPEAKER 


| has expired. 


seems to me that 
in common decency only 
appropriation ; not $25,000, as suggested by 
paltry $4,000 that was passed by | 
u fair golden mean and grant 
| gentleman from Illinois. 
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SON] is recognized for five minutes 
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Mr. JOHNSON of Washington, 
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western 


a fine field of endeavor 
missioners can not make 
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Nowadays the Quiniaul 
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Speaker, 
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I have the honor to represent we have some 1 
Indians in one large and two or three small rese 
spite of all the good work that 
Indian Commissioners, I can not help but note ft! 
Indians away out on the Pacific co 
bit worse off each year. 
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appointment of members of the Board of 
Home for Disabled Volunteer Soldiers. 
it does seem as though the time sh 
number of members of that board could be 

Who knows how 
gaged in running this Government? 
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own pockets, because not one cent has ever been 

Government, either for their expenses or for their ti 
have had such a high-minded conception of their work 
have gone into their own pockets and paid for the w 
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Managers 
t 


More than anyo 


The 


made 
| ment, I am told, has more commissions hanging onto i 
| other, and some of them move in a mysterious wa) 


There is even now, 


commission 


will always be claims ahead. 1 


spent $180,000 last year to settle $8,000 worth of clain 


commission 
wil 


I am informe 
for the settlen 
s authorized orig 
never 
have heard th 
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Hn 
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I had the exact figures. I am informed, too, that this 
sion expended $400 for inkwells. ‘There must be sons 
about this report. Why, $400 worth of inkstands ws 
ecarload of inkstands |laughter|, and would provid 
awful lot of ink slinging. 

But, Mr. Speaker, that is the way it goes i 
and special board there; like the suckers, one i 
minute and none ever die, and if all these bkeders 
}and boards have done no more for the whole cour 
Board of Indian Commissioners bave done for 
tribes of Washington State, then all should be 
| quicker the better. “I support the p u take 
man from Texas [Mr. Sreruens! 

The SPEAKER. The time of the gent! in ft WV 
has expired 

Mr. STEPHENS of Texas. Mr pent I 
question. 

The SPEAKER pro tempore (Mr. Winco Ihe 
| from Texas demands the previous question 

The previous question wis ordered 

The SPEAKER pro tempore. The question recurs 
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The question was taken, and the Speaker pro tempore an- 
nounced that the ‘ayes ” seemed to have it. 

Mr. MILLER. Mr. Speaker, I demand a division. 

The SPEAKER. A division is demanded. 

The House divided: and there were—ayes 39, noes 24. 

So the amendment was agreed to. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask that the next 
amendment be read. 

The SPEAKER. The Clerk will report the next amendment. 

Mr. MANN. Mr. Speaker, I asked for a separate vote a little 
while ago. I am willing that the rest of the amendments be 
considered together. 

Mr. STEPHENS of Texas. 
they be considered together. 

The SPEAKER. The gentleman from Texas moves to fur- 
ther insist on the disagreement of the House to the Senate 
amendments—numbered what? 

Mr. STEPHENS of Texas. Nos. 23, 27, 81, 

Mr. BURKE of South Dakota rose. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen- 
tleman from South Dakota. 

The SPEAKER. ‘The gentleman 
SURKE] is recognized. 

Mr. BURKE of South Dakota. Mr. Speaker, I do not care to 
discuss any of the amendments that are still in disagreement, 
neither do I care to discuss the conference report, except to 
refer briefly to one Senate amendment which has been agreed 
to in conference with an amendment. I refer to Senate amend- 
ment 136, which as it has been agreed to is legislation that is 
just and that should have been enacted several years ago. It 
provides for the putting upon the rolis of the Five Civilized 
Tribes a number of persons who were omitted from the enroll- 
ment that closed on March 4, 1907. The Senate amendment only 
provided for enrolling these persons, but as agreed to in con- 
ference it not only provides for their enrollment, but fixes the 
al 1 of money each one will receive in lieu of an allotment, 

no tribal lands left for allotment. I have strenu- 

ed for a number of years that these persons who 

led to the rolls should be enrolled before the affairs 

‘ivilized Tribes are closed up and the estate dis- 

was admitted that there were persons entitled to 

that were omitted from one cause or another, and 

lways seemed to me that it was the duty of the Gov 

they were taken care of, and I have tried 
the officials of the department, the tribal 
Oklahoma that they 


Then I move, Mr. Speaker, that 


82, 139, and 155. 


from South Dakota [Mr. 
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officials, 


epresentatives 
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id it is a source of 
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This, in my opi will mnean 
the affairs of the Five C 
t in the final yution of 
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‘laims for enrollment that ought to be inquired 


much 


persons will 


me 
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sing up at 
and 
There may 


nion, 
y date of 
resul distril 
d before there is a final settlement, notably 
lississippi Choctaws, but the provision agreed 
that I have just discussed will very materially 
‘the winding up of the affairs of the Five Tribes. 
ker, I rose particularly ik with reference to a 
the bill on page 62, under the title, “ Five Civilized 
I was unavoidably absent from Washington when 
in appropriation bill was reported from the Committee 
in Affairs Jast January. I was also absent when the bill 
was considered in Committee of the Whole and when it passed 
the House. If I had bill was considered 
I would have opposed some of lation affecting the Five 
Civi | ribes, ul particularly provision beginning on 
which provides that the offices of 
Five Tribes and 
nsolidated and a commissioner authorized to be ap- 
the President, by and with the consent of the Sen- 
My objection to this provision is that it proposes to take 
of the cla 1 service an important office and to fill it by 
a political ent. I do not believe that it is in the in- 
terest of good inistration or for the interests of the 
ive Civilized Tribes. Our friends from Oklahoma defend this 
egislation by stating that it is in the interest of economy, 
nating an wu cessary position and making one official do 
that two now perform. When the last Indian appro- 
in conference there was a Senate amendment 
legislation, and I take some pride in saying that 
rgely responsible, for the elimination in conference of 
provision We now have it, however, about to become a 
ing passed the House and Senate, and know that after 
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ought to} 
of the persons that were manifestly entitled to 
j that j : c 
| propriation to 





the Union Agency | 


| publicly that the charges are true. 


JULY 27, 


September 1 the position of Commissioner of the Five Tribes 
will be filled by an appointment by the President, to be con- 
firmed by the Senate, and the position of union agent will be 
discontinued. This will mean that we will have a political ap- 
pointee in place of the two efficient men who have served in 
these positions for so many years without a suggestion of cor- 
ruption, malfeasance, or neglect of duty, whatsoever. 

Mr. Speaker, when this matter was discussed in the House 
when the Indian appropriation bill was under consideration, 
gentlemen on the other side argued that it was in the interest 
of economy. I want to call their attention and the attention 
of the House to the fact that there is nothing to be saved by 
this legislation, and this is proved by the fact that the appro- 
priation for the administration of the affairs of the Five Civil 
ized Tribes is increased by this bill several thousand dollars 
over what it was in 1913 and over what it was in 1912. The 
Indian appropriation act approved August 24, 1912, appropri- 
ated “for expenses of administration of the affairs of the Five 
Civilized Tribes, Oklahoma, and the compensation of employees, 
$200,000." The act approved June 30, 1913, being for the fiscal 
yeur ending June 30, 1914, provides “for expenses of adminis 
tration of the affairs of the Five Civilized Tribes, Oklahoma, 
and the compensation of employees, including such attorneys 
as the Secretary of the Interior may, in his discretion, employ 
in connection with probate matters affecting individual allot 
tees of the Five Civilized Tribes, $250,000.” 

It will be noted that the appropriation for the last fiscal year 
incindes such attorneys as the Secretary of the Interior may 
employ in connection with probate matters. This bill, as agreed 
to in conference, appropriates for expenses of administration 
and the compensation of employees $175,000, and, in addition 
thereto, $85,000 for salaries and expenses of attorneys and ojher 
employees as the Secretary of the Interior may deem necessare 
in connection with probate matters. Therefore, there is app: 
priated in this bill for administration purposes $265,000, 
$15,000 more than was appropriated for the last fiscal year, : 
$65,000 more than appropriated for the previous fiscal year 
the same purposes. 

So, Mr. Speaker, it is certain that nothing is to be saved by 
this consolidation of offices, but, on the contrary, it is ¢g 
to cost more money than it has cost heretofore. 

There is another portion of this bill, providing for the ad 
istration of the affairs of the Five Civilized Tribes, that | 
not indorse, although I am in favor of what is sought 
accomplished, and that is the provision that proposes an a] 
priation of $85,000 to enable the Secretary of the Interi 
employ attorneys and other employees in connection with 
bate matters. I have heretofore strenuously advocated a: 
continue the employment of district as 
whose duty in part was to look after probate matters, and 
ticularly with reference to the estates of minors. I fay 
such an appropriation against the opposition of my good fri 
from Oklahoma on the other side of the aisle. In conne 
with a discussion of this subject on a certain occasion it 
necessary for me to present to the House charges ¢! 
were very serious, and many now present will remember w! 
stid in making public a report made by Mr. Mott, the nationa 
attorney for the Creek Nation, which showed a most deplor 
condition in the different counties in that nation, demonstra! 
by the records of the county courts that it cost, on an aver 
to administer the estates of Indian minors about 20 per c 
the estate, as against about 3 or 4 per cent for administ 
the estates of white minors, this being about the average 
of administration throughout the United States. The 
men from Oklahoma on that side of the House denounced the 
charges as being false and without foundation, accused 1 
being sensational, and asserted that the courts of Okla! 
were competent to administer upon the estates of Indians \ 
out the interference of the Federal Government. I am very 
glad to know that these same gentlemen have apparent 
last recognized that the charges as presented by the Mott r 
were true, which they now reluctantly admit, after having !0- 
vestigated them and after they were substantiated by 
vestigation made by the governor of Oklahoma, and after 
present efficient Commissioner of Indian Affairs has de 
And now our Okl«! 
friends are supporting an appropriation of $85,000 to pro 
for the employment of attorneys, probate and others, to \ 
their county courts. 

This is the only instance in American history where the fe" 
eral Government has been called upon to make an appropri (len 
to protect the citizens of a State from being wronged by 
courts of the State, and It would seem to me that the peo) 


ren 
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of Oklahoma ought to see to it that their courts do justice at 
the expense of the State, without ealling upon the Government 
to provide an appropriation to pay for having their courts 
w: itched to see that minors are not robbed of what belongs to 
them. The district agents were employed in supervising the 
affairs of the Indians generally, and incidentally they were re- 
quired to look after their interests in probate matters. I pre- 
sume they received salaries of $1.200 or $1,500 a year, and they 
held their positions under the classified service. This appro- 
priation of $85,000 to employ attorneys, like the provision con- 
solidating the offices of commissioner and union agent, is un- 
doubtedly for a political purpose. There are now, I believe, 
21 of these probate attorneys, each drawing a salary of $2,500 
per year and expenses, and all being political appointees. I 
maintain that everything that is being done at present with 
reference to the administration of the affairs of the Five 
Civilized Tribes in Oklahoma is with a view to political advan 
tage and to create political jobs by doing away with those here- 
tofore appointed through the classified service. 

[t will be remembered that when I made public in this House 
the report of Mr. Mott with reference to conditions in the Creek 
Nation the gentleman from Oklahoma [Mr. DAVENPoRT] as- 
sailed Mr. Mott, referred to him as a carpetbagger, and boasted 
that he would be driven out of the service and out of Oklahoma. 
Mr. Mott’s contract expired in February of this year. The prin- 
cipal ebief of the Creek Nation, a Democrat in politics, wished 
to retain Mr. Mott as the attorney of the nation, but, notwith- 
standing this fact and that he was commended by the present 
Secretary of the Interior as having been an honest and cour- 
ageous Official, his contract was not approved, due to the pro- 
test that was made by Democratic Members of Congress from 
Okluhoma and other Democratic politicians from that State. 
man selected to succeed Mr. Mott, I am pleased to say, 
isa good lawyer and a man of high character, and I conmliment 
he administration on having apparently selected a good mau 
for the position, but, Mr. Speaker, I want to emphasize that 
the change was made for a political purpose and also for the 
sc of punishing Mr. Mott for being responsible for the 

es that were brought to the attention of the House with 
nee to conditions in the county courts of the Creek Na- 
i Oklnhoma in relation to the estates of Indian minors. 
STEPHENS of Texas. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes. 

Mr. STEPHENS of Texas. Is it not a fact that Judge Allen, 

is now holding the position that Mr. Mott held, was elected 


The 


judge by the citizens of his district and is one of the best | 


ros In Oklahoma? 


BURKE of South Dakota. TI can not say any more of 
Allen than I have. It is true he was occupying the posi- 
of district judge in Oklahoma and resigned to take this 
ion, and, as I bave said, he is a gentleman, a man of high 
icter, and, I believe, a good lawyer. 
e Allen. 


ol 


I do not want to have this opportunity go by without 
ng attention to it. For a number of years we have had a 
ssioner to the Five Tribes and a union agent, who have 


ently administered the affairs of their offices in a manner | 


uld not successfully be criticized or assailed, for during 
entire administration there has never been a suggestion 
t the character, honesty, or the efficiency of these officials, 


ST 


is now proposed to eliminate them by the appointment of | 
the President, and it can not be said, as I have | 


ian by 
ly asserted, that it is in the interest of economy when this 
8 agreed to In conference, carries a larger appropriation 
h been made heretofore for the administration of the 
of the Five Civilized Tribes, 
® SPEAKER. The time of the gentleman from South Da 
hes expired. 
STEPHENS of Texas. TI yield to the gentleman five min- 
more, 
BURKE of South Dakota. Mr. Speaker, before T le 
ibject of Mr. Mott, I want to bring to the attention of 
circumstance that I think will be of interest at this time 
) emphasize that whet I bave said is true that be was not 
tted to continue as the attorney for the Creek Nation be- 
of polities, he being a Repubdltiean. and for the purpose of 
lishing him for having honestly discharged bis duty. Secre 
y Lane, in writing to the principal chief of the Creek Nation, 
Tiger, referring to Mr. Mott, said: 


'S 


ve 


Mott is an honest man, an able man, and a courngeous man. 


niso addressed a to Mr. Mott after the 
er of a contract had been made with another attorney, and 


Secret ory 


letter 


I am not criticizing | 
Iam simply pointing to the fact, Mr. Speaker, that | 
s will dominate in the Indian Service in Oklahoma from | 





the | 


Mr. Mott was authorized to make 
The letter 


is as follows: 
Wa 
M. 


L. Mort, Esqa., 


Washington, D. C 

My Dear Mr. Morr: Chief Moty T 
Judge Allen as your successor as atto: 
reason for this change is set forth in my 
which is inclosed. 

I shall always take pleasure in 
you conducted yourself during the 
nonest under difficulties and fear 
seems to be admitted even by th 
pathetic. 

I am glad to know 
trust that by mil fr 
you as a2 man ideals. 

Cordially, yours, 

Now, Mr. Speaker, with relation 
the present Commissioner of the Fiv 
word. Anticipating some of n 
side of the aisle, from Oklahoma 
about the “horde of political em] 
his office, I waat to make a very | 

Mr. x George Wright ‘Sel omi 
Civilized Tribes, has been in bis positior 
ing been transferred from the posit! 

1907. His office has inspect 
Secretaries of the Interior, by 

taries, and the Assistant Attorn 

as well as other department representati 
tion his administration has been fou 
and there never has been during his entire 
tion of inefficiency or wrongdoing upot 

We have re} ird it a 
where that the office of the commis 
appointees and a large force of use 
pay rolls. I have made a careful Inquiry 
the number of employees employed in the of! mis 
sioner or under him, and whether or rf I founda 
tion for the suggestion that they are 
many States other than Oklahoma 
political patronage to Senators 
so often asserted. 

On July 1, 1907, when Mr. Wright 
were 181 employees; 61 were 
women, 27 of whom were 
Democratic and 24 of Rem 
colored janitors or messen 

Mr. Wright was instructed by the 
make no changes except in the 
that time to the present not a sing 
in that office has been made except 
nished by the Civil Service Comn 
three temporary stenographbers an 
that were authorized by the prese 
Affairs and approved by the prese 

As the work bus ched 
reduced, until at present only 50 
whom, with the exception of the 
appointees just mentioned, were 
been retained because they were 
Of those now connected with the offic 
17 Democrats, are 
families and 8 from Re; 
messengers. 

Mr. Speaker, ion we |! 
ney, who has rendered able and 
Nation, an attorney whom the 1 
let ont and Democrat 
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terior, who would-get his recommendations from the commis- 
sioner we now propose to appoint from Oklahoma. 

When it is considered that there are many millions of dollars 
in the Treasury of the United States belonging to Indians in 
Oklahoma, it is apparent what it would mean if it could all be 
distributed throughout that State by placing it in banks selected 
by the commissioner, who will probably be named by those 
recognized by the administration in the distribution of political 
patronage. I would like to discuss this matter at greater length, 
but will not ask 2 further extension of time, in view of the 


desire on the part of the House to get this conference report | 


out of the way in order to proceed with other business. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
to the gentleman from Oklahoma [Mr. Ferris]. 

Mr. FERRIS. Mr. Speaker, I shall not indulge in any politi- 
cal colloquy with my good friend from South Dakota. These 
questions pertaining to the Indian affairs ought to rise above 
politics. 
the Indian welfare. To make sure that 
the record I will present, I want to say that the record which I 
hold in my hand is from the Indian Office, and it is signed by 
Mr. Hauke, who was under the preceding Republican adminis- 
tration and is now one of the assistant 
Indian Office. He is still in the Indian Office, and has been for 
many years in that office, so it must be authentic. 
siy on January 8, 1908, Theodore Roosevelt, then President of 


the United States, issued an Executive order placing 126 men | dian citizens, one of our United Staces Senators is an Indian 
in the civil service that had been prior thereto politically ap- | 


pointed and cousidered political appointees, and their names and | 


salaries I have here, and I will put them in the REecorp. 

Mr. BURKE of South Dakota. Does the gentleman mean that 
the letter 

Mr. FERRIS. Just let me proceed for a moment. I desire 
to say on July 12, 1910, William Howard Taft, then President 
of the United States, issued an Executive order covering 40 ap- 
pointees that had been made by the Republican State chairman, 


the 


uiter 
fir 
the 1 
I will place in the Recorb, so there cau not be any doubt about 
that. On October 9, 1908, again Theodore Roosevelt issued an 
Executive order, a copy of which I hold in my hand, and the 
names and salaries I 
nuinber into the classified service by Executive order. That is 
the record of the Republican Party in Oklahoma in building up 
conditions in Oklahoma, That 
adherence to civil service. 

Mr. MILLER. Will the gentleman yield? 

Mr. FERRIS. Let me proceed; the Chairman desires me to 
get through as soon as possible, and I want to get through, and 
I do not desire to get in any long-winded, civil-service, political 
controversy about this affair. 
come into a situation that needs to be understood. 
say to the gentleman who complains of this exact provision for 
the Five Civilized Tribes that we reduced the item from $250,000 
of jast year to $175,000 this year and got rid of a duplication 
that should have been abolished years ago. 

Mr. BURKE of South Dakota. Now, that is not fair. 
gentleman does not want to make that statement. 

Mr. FERRIS. Ido want to make that statement. 

Mr. BURKE of South Dakota. Then the gentleman is mak- 
ing a misstatement. 

Mr. FERRIS. I do not do any such thing. The amount car- 
ried in the last Indian appropriation bill was $250,000. This is 
reduced to $175.000. There is no mistake about that. Figures 
can not lie. The gentleman can assail my integrity and the 
statement, but the bill speaks for itself. 
a little further. 
economy, and says we do not get rid of any of the officers, and 
we do not do any good for the people uf Oklahoma, and that it 
is a case of playing politics. If there ever has been a case in 
the country where politics ran at fever heat and politics knew 
no bounds, it has been the administration of the affairs of 
Oklahoma by the Republican Party. I do not wish to irritate 
anybody on the other side, but, Mr. Speaker, I am a Representa- 
tive in Congress from Oklahoma. Oklahoma with her 117.000 
Indians has been made the football of this House long enough. 
I do not say that there are no irregularities in Oklahoma; of 
course There are irregularities in Oklahoma; there is 
graft in places in Oklahoma, and probably always will be. 
There is no question about that. There is graft with the people 
of South Dakota. There is no doubt about that. There are in 


their faithful. There can not be any doubt 
and they went into the civil service under that order, and 
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They ought to be considered wholly with reference to | 
I make no mistake in | 





commissioners of the | 


Republican national committeemen, the Republican Dele- | 
gates in Congress, and the Republicans who had been looking | 
about the | 


| dition I want to say I am for it. 
mes of the men and the salaries are in my hands, which 


have, covering an aggregate of 129 in | 


is an example of their strict | 


I only do it now to let the truth | 
I want to | 


Now, let us proceed | 
The gentleman says that this does not work | 


JULY 27 
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Minnesota, anywhere in the world, and in every State and in 
every country where we have a weak people and a strong 
people living side by side. There always will be irregularities 
and some graft. I have asserted before in this House, and | 
will assert it again now, that within our State there reside 
practically one-half of all the Indians of the United States: 
there are no more irregularities, there is no more graft, there 
is no more mistreatment of the Indians than there is in any 
other State in the Union, and I doubt if there is half as much. 
Now, another suggestion to this House: I had not intended to 
get into a general colloquy on this subject, but my heart runs 
over to hear our State assailed continuously with the same old 
speech every year, and it ought not to go unchallenged, and it 
shall not longer go unchallenged. 

The SPEAKER. The time of the gentleman has expired. 

Mr. FERRIS. May I have a couple of minutes more? 

Mr. STEPHENS of Texas. I yield two minutes additional to 
the gentleman. 

Mr. FERRIS. In most of the States the Indians have no 
part in society; in most of the States the Indians have no voice, 
for they can not even vote. In our State each and every one 
is a full citizen and is entitled to vote and can do anything that 
any other citizen is entitled to do. It so happens that our gov- 


: | ernor is an Indian; our lieutenant governor is an Indian citizen; 
want to | 


our legislature has a large contingent of Indian citizens, a per 
cent proportionate to our population of State officers are In- 


citizen and three of our House Members of Congress are In- 
dian citizens. You see how badly treated the Indians are in 
our State. Oh, it is easy for a man who knows little of the facts 
to assert it is filled with graft and all sorts of trouble. I again 
repeat, we adinit we have some graft, we do admit some trouble. 
we have taxation burdens that are heavy to bear, a State that 
is less than 7 years of age, with more than 50 per cent of its 
property off the tax rolls, but in our new State our load is al- 
most more than we can bear, still we are assaulted. There are 
no greater wrongs there than in any other State with a like 
Indian population. If there is a single thing that can be sug- 
gested by any man here or elsewhere that will improve the con- 
I never bought a town lot or 
an acre of Five Tribes Indian land in my life, and I do not own 
one now that ever belonged to the Five Civilized Tribes. 

I can speak dispassionately about this. Much of this noise 
is politics; much of it is to hold jobs for people who ought to 
be discharged. Too much ill-advised loose talk occurs here and 
in the papers by politicians and faddists. If they want to 
really help the Indians, they ought to help secure the fulfill- 
ment of his treaties and assure him his rights. 

I say that the Five Civilized Tribes in Oklahoma—no Indian 
tribe has more money per capita—has as much intelligence per 
capita, has as much ability to play its part in society, as any 
Indian people in this country and as much as most white people 
of similar environments and training. To say that these people 
are dependent, depleted, and polluted is a lie on the lips of the 
man who utters it. 

The Indian problem is everywhere where Indians are found. 
It is not alone in Oklahoma. I shall not try to say that there 
is no irregularity there, for there is, but it is not all in our 
State. [Applause.] 

I will insert for the benefit of my Republican friends across 
the aisle the three Executive orders of their two Republican 
administrations, and let them know how these patriots got into 
the civil service. 

DEPARTMENT OF THE INTERIOR, 
Orrice OF INDIAN AFFAIRS, 
Washington, April 28, 11. 


Hon, Scott Ferris, 
House of Representatives. 


Sir: In accordance with my letter of April 8, 1913, I am transmit 
ting herewith copies of the Executive orders issued by_ ex-Presic nts 
Roosevelt and Taft, affecting employees in the State of Oklahoma, 
lists showing the names, positions, and salaries of persons cla 
thereunder. 

Respectfully, 


and 


ifec 


Cc. F. 
EXECUTIVE 


Hauke, Acting Commission’. 
ORDER. 


The 126 employees of the Union Agency, of which a list has bees 
furnished the Civil Service Commission by the Secretary of the Int rior, 
and who are carried in the agents’ accounts as irregular labor outside 
the classified service, may be continued without examination under the 
civil-service rules as a temporary expedient, in view of the Impossibility 
of dispensing with or changing the present force. No addition one 
however, be made to the force, except in accordance with the civ! 
service rules; nor shall the present employees be transferred to po* 

ons ide of that agency. = 
tions outsid f gency Tunopoan Rooseve!. 


Tue Wuire House, January 8, 1908, 











126 employces at the Union Agency, Okla. 















































' 
Name. Position. | 
a 
i pel 
is — —- - — a 
4 
y Dredd RRME: cccsccacccccsesessa | Chief clerk, leasing division............ -| 
: BM. FP. ROTO «ccc ccccccsscesee r ¢ hief cierk, royalty division........... : 
Frank G JaNeway....-.-.--+--] Geek ab icbneccccdectuecadaceverévesens 
Henry G, Hams... | gine dic abperaddescccescaceccenanees 
R lil. Hare... -|- do. ant iebdigaaennaminaease tele 
Ww tiiam F. Hurt............- Se 
b,. M. Mortem... .....cccccesss Clerk... 
BOT. . ccccccccccccccces 
fohn H. Cunmingnam......... re 
Charles R. Gilmore........... I. 
David Buddrus............... } 
john BE. Brarel.. | 
Frank A. Kemp Rion co neecid 0. acs manta seeeentiaeen diem 
Edna B. Smtr... ..cscccesss PRRs cccdccecccnctecamenacens 
Lucy M. Bowmran............. Cbtcccagmdd escesedeadnceesecaneene= 
PV. HW. Waites ..cccccoccccces EE eer as 
Nellie Mi. Emersom............-. SUSTOMFAPNET.... ..cccccccccccesccececs .| 
Elmer E. Merriss............ [ ee eae 
Bre POSEY « cccccccssccoss ‘ MPbicheccgngenavdcssuceces 
lohn Q. Ad@wmis...............-- | nas <avanmeeesossseunceseseseses 
Cora FE. Grendenning........- | Stenographer...........+0-+-eeee0s } 
John Martin. .........2esees- | Clerk... aqgcees onscccccccccesoes | 
Sue T. Ce eeilics occedeceesce Chief ¢ erk, sales division.............. | 
C. Backenstoce............ ROIS «cas cdcacsssdanaracsiencns a 
A. OL, Ws hice tates OR ek aera eee 
Raymond Short............-. ccc ccccadbcccvecccccsesescescaceses 
FP. SNOW. ccccccccceecccss | Bocce ccnccceccqucescececescessacones 
Arthur R. Taylor............. Gilisecccagetesetdcancsencesescsconhens 
Robert W. Quar.es, jr.. } Piicacccansesaccésdvencesecoecoesnaneel 
+ 1 - 
|: 
A, MINNIE sc. cc uedeete. oe Cia cacephacentsiabeseotnenscqehensnt 
pangenberg.......... sale didankendeccsabscoctetaknsotasegntes | 
( M. MeDaniel....... | EIGER ae | 
I I, Stempson...... soadias do ' 
! short broonkadeet | do.... 
W. Moore ae doauhhted dell Oh costngeneccetnece 
L,. GRBNQST . c ccccccececs | Bic 4 accatacccetcussoseee | 
Geais nan ccanacenchecs | thai bh necucooeseassnt | 
Mc CQumev ....ccees. D BORONIA so cc ndcccccescocecs | 
ide Hunter........ bods ssacedusbinhoaccecscacnsncetengen 
liam cease bacel Giaecéane i 
lliams 5 wo eteeaanell Ts = oie atieateiabe 
Hewitt | ‘ hief clerk, Town Lot Divisio 
Bohannon GREW sc ecese } 
Hammond........ | a | 
ell sadmen | Stenographer........ j 
Sheffield....... S Ct cv dheseencesses 
Mills... enevawes gf Sete 
Wee niantarncetestisocdl Bis ctacentbacsuieet 
Van? oran......... | WE cctwe 
oro l. | Steroegra her... sece 
Dennett...... | Chief clerk, Intruder Division. ... 
WEEN  ceeccteceos CIBER . cc ccccccccccccccccccccesooesses 
Harn... Ps onan catebesbaecs sadeeendens 
Bronson. . Stenographer. ....c.cceseccsccccccess 
IOORcoccce ‘ ese Gacusss 
URNas 300 cadimeenns a Sa 
F \ b © Os devedbukdecwes } BO. ccese 
: W. Cornelins......... | Ns beth dc eoh eb belwudid 
ert R. Bennett. . j Clerk padeuide é¥edeenossées 
Ludlow. es | gabe obec 0 cctenteeonconsscesc ese 
1 H. Coberty... Stenogranher.......... 
POs + ddic chs saad’ ( hief clerk, Restriction Division.... 
a. § WGN ¢ waces cewececes Bet oc cuctac 0600s sees conde 
( hamplin....... is eanenecnakinh eed tembaneis 
(. M. Smith. oe do 
K Red, de thtidnewianel | Giisckc 6606do cb tavieccsbbbdsos 
K.¢ handier........... | Stenographer .........-0--eeee. 
rine B. l’orter......... dnthous 
Sams... occédéeadse MOMs 6 60 
CIDE, civiiss cdsce | i otind 
a ct) ESR Sa nabil pGPuic owe 
P et ae eee s ccccececcccessscees coccecacee 
xy eth Knight....... yeh tapi “eth 
“1 LAMIMEOPS. ........4.0. Se, MNOS «dhe ehbewdéibarentie | 
Bi liubbard.......... SP ae } 
% Langenberyg a do : spubayecanenail ‘ 
| WP i ceuediled. | do J im sveduwi | 
bd 1 PCM nnn. cdccces BD SOMO CTNIINGE, 0600 occ ccccséccsoee ewaduel 
om 0 Pagett. .. coos er PPR EE Se } 
i oodruil... Clerk 
bucteeee | Janitor | 
pet dee sabes cvcede | do Tee | 
FEN intial 0 « htiinaken AEDs ta bb 0 cncoesetas 0 ttdonde 
farsh “ne~ . | is dws oc ahedeoede j 
: A. Harrieon..... (er) | 
ett A. Pagim. 2... cceces } ee, deed. 1, od addi cebbiibell | 
it. Mubberd.... Y i, « cmdde chee ansenedecnne | 
\. Corhat.. | Stenozrapher 
M. Case j do | 
eu P. Morriron..... MI hihi sass d. cdniee | 
nb aw yer | Ch wisnbitbames cecevbbas cubes | 
| | 
oud ih inane shake Cane Gnas 
f-2-80.- 
+] BD b.dd sc wtidddwus do cewc ced odbutes 
Y ‘| Stenographer...... . 
y. MYO Vield clerk ....... ce. . | 
Pyle } do } 
‘ (earry } |) a ere 
GC MOMs. . ccccce ° cM at Be 
Pr. Nassett : Stenographer 
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Liat of persons classified by Executive ordcr of January 8 


Name. 


Ethel Daugherty . ... 
John Viets.... 

Hilda Nitehy 
G. 1. Ferguson 


| Stenographer. 

.| Feld cler« 

} Stenovrapher 
( lerk ‘ ") 

| Chief clerk, ds | 
Field « 





Charles L. Reed 
Elden Lowe 


ho ) 


Ork.. 


Richard Kessel 
W. E. Hiskey 

John W. Stewart.... ; 
Zac Farmer...... ! 
(Chester J. Ktick.... ) 
T. J. Tanner... ; 

George W. Wachtel. ...... 
James F. MC ¢ 

Charles B. Wi 
Meda Potter 

lillian Stante 
W itliam V urt rk 
co W json I 
Abbot 

ylor, jr 


Shoult 


’ 


_ 


ior 
Rachel 
I. R. T 
Mabel L 


EXEC I 


who 
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"hose persons 
year preceding, 
represen atives 
are certified 
may be r 


were 
ai ict ents ane 
of the Secretary of 
the Secretary of the In 
tained, but shall 1 } 
status; and all vacancis wh 
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under the Commissioner 
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It was 
employees 
would be 
by the 


Inpiove 
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at first 
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like contins for \ 7 
Interior Department and ¢ 
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is tention 


ind effi n 


Tue Wuite House, July 2 
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t a] 
eft) 


the 


A 
( 
H 
Cusey.... nt 
Long. I 


W illiam Baker... ! nur « 
Ro coe 
Charle 
Henry ‘ 
Frank B 
James H. N. Cob! 
Thomas J. Farrar.... ! 
Fred 8. Cook.. 
Arthur W. Dunna 
Nelson FE. Sisson.. 
Vernon W hiting 
Charles Wilson. ... 
Herbert G. House... 
Sherman G. Br 
John Cordell....... lo 
iliam H. Reynold ! 
Daniel A. Crafton 
James FE. Dych 
Edmond C. Bax 
Charles Bozarth.. 
Van H. John 
Charles W 
Cc, E. Bearse 
Edward L 
Charles I 
] Bl 
ovd l 
me 
Doyle N 
Mac Seele 
A. Lisle li 
Karl H. Ce 
Earl Lock 
Alexander Cr 
Harry T. Crit ! 
Clarence A ‘ 
Grattan G. M« 
D. I Ackerm 
K. B. Drake 


J 


Lp 


kenstoce 


Kellogg 
Geldet 
hom Be ccacce ! 
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oy Le 
ya B 
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Attorney General rend 
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whose appointments are subject to confirmation by the Senate, 
must be filed as a result of open competitive examinations held under 
the provisiens of the law, and that Congress in the exemption of any 
position or class of positions from the operation of the civil-service 
‘ must use language indicating clearly and affirmatively its intention 
hat the civil-service rules should not be applied. 


ons 





‘sons whose names are reported to the Civil Service Commission 
in response to this opinion and who are occupying places whose duties 
are similar tu those of competitive positions may be classified upon 


approval by the commission, but may be transferred only when in the 
opinion of the Civil Service Commission such transfer is required in the 
interest of the service, and then only after an appropriate examination 
by said commission Vacancies shall be filled in accordance with the 
civil-service act and rules.. If said commission finds that any of these 
places can not be satisfactorily subjected to competitive tests they may 
be treated as excepted from examination and their occupants shall not 
acquire a competitive status. 


THEODORE ROOSEVELT. 


Tue Wuitre House, October 9, 1908, 
List of persons classified as additional farmers by Executive order of 
Oct. 9, 1908, who were employed in Oklahoma at that time. 
Salary 
Name A gen per 
} month. 
William H. Wisdom... | Cant mment. senses wietmaenteicienaialiad mien $50. 00 
Chirles W. Ruckman.. Cheyenne and Arapahoe............... | 65.00 
John P. Logan..... ‘<n NAS oe a | 60.00 
Homer W. Dunbar....... ES ccithaduereioed aie asnahianistce ees 75.00 
Thomas F. Woodard...... GI. dite wigaks elas nowannssebnenassb ions i 60.00 
Thomas J. Pritchett.......... ae RE 60.00 
Wy OE0O! FP; OOS. oc eccdcccenns sad & acamdhan nbeehaciecent+4 ues 60.00 
Reuben R. Hickox....... Gina kts 6yucvow seas sudie ay cameos 60.00 
Aubra C. Birdsong...... a ee ee 60.00 
Goorge 5. Bennett SN ithe end nia on nic chteeeate 60. 00 
Alien C. Thorp........... » gi of MOE Rachie cimetith: batenesteaas beds abit 60. 00 
Pred &. Bever.....<ccces oewe ig alaih on ites thi atrlitnde oachevenhsed<egeee 60.00 
George W. Brewer......... RENO, copia segment « crs dinhbaminen ued 60.00 
Victor E. Norton....... adie ebdied cathe eitrceniudenmaiendien 60. 00 
Garrett C. Brewer............. hens ints odd j cdedcapeser cheapie | 60.00 
FON Oy, ATONE, oc caesar oncten GE SHOU. « dvbntawnih sb «4dbendensenel 60. 00 
JOT Me POE a cisbndbanweos enh ME evecenestes Aandidudenns tal nteaadiiinn 75.00 
Henry H. Hiebert............ PU: <aste dates sduuss isghi ead 50.00 
Poter P. Ratela® . ....ii-.2- Shawnee...... Ub sopdecewhads.eskpatene’ 65.00 
PORES TES ans tec tctnd tetebeel Te 65.00 


List of persons classified in the office of the commissioner to the Five 
Civilized Tribes, Oklahoma, under the Executive order of Oct. 9, 1908. 








{ 

Name. | Position. Salary. 
¥. George Wright.............. Me Re aaa ee $5, 000. 00 
Dixon H. Bynum....... ..| Chief clerk . . ie cudtadadheewanenedtel 2, 200. 00 
ES S|” a .| Chief disbursing agent................... 2,000. 00 
W.S8S.D. Moore.. sensi teal a diet alec i ; ii severe GR 2,000, 00 
Arter? MoGarr.:.....ccssss | Law clerk......... PO Te ae 
Varren P. Chanev......... Piikinksbuehwavchhscesaekiedcacen 1,800. 00 
William H. Angell....... RMR ay aluGleeis sansvicsncnseseakieete 1,800. 00 
William M. Crawford } GAA este visniseneesssevicneeeee 1, 800. 00 
eerEeee OC. PICS. os. c cc ccesset .do. ssoneweel 1, 800. 00 
POMRMNOEE A. POGUE « oc oc.cncdecshese cv Biincacdé kd wddossvae has soutceseubanae | 1,620.00 
Charles E. Bliss............ RAGE GEER: cd bncodeenndseesesssneune wen 1, 600.00 
John O. Rosson.... jesncacal Gedy bn bebbaccabpehensssbnese ane 1, 600. 00 
J. DORM. 6 04. .00ce tse » ft CAPM EY. caddis dee <ivte COR 1,500. 00 
Schuyler A. MeGinnis.. RR i onto at binudtiratinine d 5x0 iinet see 1,500. 00 
Philip A. Harrison. SR inccah ad bncviindscbes sen cndbnseeeeee 1, 500. 0 
Anna Bell 900 sneasenadedeveaeten ‘ bbe cnssnebcreseees .| 1,500.00 
William T. Martin......... Bisa ddheees see weecee] 1,500.00 
F.dwinC. Ryan............ a hI iB a a Se 1,500.00 
Frances R. Lan ss vaca -| 1,380.00 
Albert G. McMillan RiemAO oi dss <0 cnvdeteeaeen | 1,320.00 
ys ee | ae ee 1,320. 00 
NN ati BO ce 1,320.00 
Henry M 1, 320. 00 
i ‘ 1, 200.00 
i 1, 200. 00 
RP, Oi SE cncndcovsvonssbnndssandehaeiivats de asedh >> baits vane 1, 200. 00 
\ 1, 200.00 
VW 1, 20. 00 
J 1, 200.00 
A ada 1, 200. 00 
( rhe ia von 1, 200, (0 
Ni 1, 200, 00 
Glen W.H 1, 200.00 
Wm. D.J 1, 200, 00 
Andrew a 1, 200. 00 
Jobn Tidw 1, 200.00 
Phili Snyder 1, 200.00 
Richard M. Phil 1, 200.00 
James C. Kenne 1, 200. 90 
Ma J. Muell 1, 200.00 
Fd M r 1, 200.00 
Ruf -. Batem 1,290.00 
Patrick I e 1, 020. 00 
kd rd ‘ ] ~~ 
John J. Js ] 1, 20. 00 
‘ i 1,200. 00 
] | ) 
] ~ 
‘ I 0 
i H 1. oe. 09 
Hi. H 1. 20. 00 
Char \ ‘ 1 3.00 
A V. Cor ‘ mo. 00 
i ri 70.0 

rioren i “ ( 
W illiam ( t = 
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List of persons classified in the office of the commissioner to the Five 





Oivilized Tribes, Oklahoma, etc.—Continued. 


Name. | Position. | Salary 
| 

L ——| a ee | 
MOE. SRD. ccuvunceauncbin CO a ae ae eee eee $1, 200. 00 
Cr  . . wacensessee aceeed CC AIit\ cies oo daans noes as ene acme rene 1, 200. 09 
Henry M. Tidwell............. Sei Cia dh billie Seo ccnceehabdeah Fo eeee | 1,200.00 
RR ih ft as Lsidics thivihhdeesesethek tocanatettne | 1,080.00 
Alma Miriam Kline............ 5 ID a an as 5» in men yn penne | 1,020. 00 
Blantb Ashton...............- oem Sih tlietiedk Ruts ns ert ates ne dara 1,020. 00 
Lenora 13. Ashton........... ccs os halintnd veh ayade 6ebses ae shee 1, 020. 90 
Pn cia cacceve cu dedlawsen lp Meabhidieldd cect cvesctecccambnee 1,020.09 
ae ea ae i, dull cidade haven Goes cen6 bie tinel 1,020. 00 
Bats A LOWY... ..ccccccces in anene sneiantt itd iceit iadabkdraty oma ahees ania 1,020. 09 
hy SS. a es bos 6 uke usd Uonevensavauiamedabiies 1,020. 60 
Walter W. Chappell........... RAG Ota be chkndneeeenennwss whee 1,020, 00 
1. ea a acta Ts a a 4 deste dene nansaethtendeaenesttedl 1,020.0 
Richard Shanafelt............- ‘cated Tl diet snc aed eileen inks gush ate ncaa 1,020.0 
Edwin G. Robbins............ ass a iocecense ass 0duante 4senbosnaveghiene | 1,020.00 
Martyn H. Bennett............!..... OX, cccnanbacibee ube cobitcahiendike eee | 1,020. 00 
Robert Muldrow, jr............!..... assaalesah «odie waves = o'euneseeeae | 1,020.00 
William R. Snyder............ lindas capil tin sthaene0tsniennnie anal | 1,020.00 
Sy | ARERR He ey eh atin eter cts aks os sss eakenene } 1,000.00 
Marian B. Sawyer............-. Mcudepkes sh oabds ah 4ndd hence ame | 1,090.00 
Fay E. Blanchert............. al os eae | 900. 0 
Harry Montague............... ate Ay FO peta ig § fae A. 1 = 900.9 
Wilma 8. Smith...... aie Oe TRAGER ce Fol Rig RES | ph edie’ « + 900.0 
a MEME, o, a ccutesus sckehakinnd teh ke pouty aed ch ubLbceMs ae canleal 900. | 
SS Bey BN cas awe cnemaiiieieal Te il ee, on oe ak ake 0. 
IT cane 6 whe ne Sika ee en ee eee aed 900. 9 
Ella Bailey. abs eeeneehou 5 bak ehshencWendeurn oct whdu tty samen 900. 09 
Olive Bradley Moore..........!... De ieee ak «ded thy de eden 900. 0 
IS OU os ts cee ck wpahiniellan od SL shin a leeds > hiin me 6 dnadee ciaieiin 900. 0 
RUE VOGNNNG oc ccncececess ' ican ne sthi sa dieen nid ane cake 990.9 
Mattie M. Pace.......... evstesadecuvees a6 sovewsaeuemales 900. 0 
Maggie Kennedy.............. PR vas i cek io oh b Gute te bt< edna muranias 900. 0 
2 AEE SERE” i cmenndendhaseesasanneas *hseneeatih O00. 
Grace G. Coberly.............. ahs cia mad hasane tse 9a eeeeere 999. 0 
Lucile Walrond... ... PORE s «vd thnedsbucdubareosccveced ian 900. 0 
Milburn C. Harper. ........... ee a jairesh weenie | 900 
Walter A. Rambo... ian ana ee ee oe sk is te ook Samet inane 909.9 
tt Te cece lgecaseeea Lode Se atiuseatdus elas otetanactenaiel 900 
Abbie Conner............... Ray DON etn petdseioce tess se ccaeele | 990.9 
Welcom C. Moore............. ee Pin sdiacteded sdk «biedkiens make 900. 09 
W. F. Hassell.... obi Rs ach tn he oe oe cae eee Meo S00. 0) 
nn i SS toe Sear Ric RaW ch cab oeede eras heat Poe ) 
George W. Huckins........... 0 Ss Soes ocho Ac etaeee ieee eae i) 
eo Me See ee + OO Se ad cnt Sun sb bheas sd ktadpene 00 
NE ENE EE EE FEE eA gt Ee a Sa A iat ne ) 
Jesse M. Vance.......... PWNS eS hn dccakehe aes cdseseednatess caked 20.99 
Re CC ONGROUE so <5 acces cctcace ous MaRSubeaencdbdsscwedselanelacdhalen 72 
Elizabeth A. PeVasher........ lassie EE untitiel> divs dw-ts «66 cha ontentaaeee 72 
Harriett E. Drake............. Stenographer. . as @ ama 72 
Helen ©. Bracliey.. xe? Kein ne : 72 
Rthet Hubbard Long. ........<} ClO... .ssivecscsecscsccccccéctentires | Gan 
Mary L. Davis...... , iy ee ae ' 
J. Whitney King.. Ok enataea se ke | ( 


Mr. McGUIRE of Oklahoma. 
have five minutes, 

Mr. STEPHENS of Texas. 
Oklahoma. 

Mr. McGUIRE of Oklahoma. 
enter into any political discussion, but my colleague from Ok!a- 
has presented some figures of which I was not aw 


tleman from 


homa 


1 $3 per diem. 


Mr. Speaker, I would like 


Mr. Speaker, I do not care 


I yield five minutes to the ge 


re 


But I do know something of the facts in respect to whether 
politics has entered into the Government control of the Indian 
affairs in Oklahoma in the last 12 years during my service in 


this House. 


I want to say that the Republican chairmen of the 


State of Oklahoma at no time have requested the President of 


the United States, either Mr. Taft or Mr. 


into the civil service by special erder a single individual. A 
I take it that those names that the gentleman has presented 
and I am not criticizing him, as he has the order—were cove! 
into the service at the request of the Civil Service Commiss 
or rather, Mr. Wright, at the head of the Dawes Cominiss 


And I want to say this: 


mission. 


Democrats 


That I have made investigation a 1 
| ber of times, because I have been in politics in that State, as 
the political complexion of those employed by the Dawes © 


And there bas never been a minute or a day in 
last 12 years when 


a large majority of those people were 


Some years ago there was a bill passed cre 
special agents down there. 
make those places political. I 


We had a right under the Di! 
went to Mr. Wright and 


quested one person only of the number to be appointed, and 


to appeal 


to 


the President of the United ®%! 


before I could get one man appointed as a district agent. 
when they were through appointing, what was the person 
the appointments, all of whom could have been appointe:! 


reason of their political convictions? 


When they were thr 


appointing them it was found that a large number of them \ 
appointed by Mr. Wright from the civil-service employees 
that time employed by the Dawes Commission. 


There never has been a time in that State when there 


not a8 many Indian superintendents who were Democrats 


there were those who were Republicans. 


I have made no < 
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plaint, but I say here and now that when it is charged at the 
doors of my party and my State that we have controlled the 
Indian Service in that State, and the Territory, when it was a 
‘Territory, or that it was controlled by the Republicans or the 
Republican Party, it is an unjust accusation, because it is just 
about as completely under the influence of the civil service 
ud civil-service domination as you can ever hope to have the 

ivil service dominate anything in this country. 

Recently another bill was passed, as mentioned by the gen- 
tleman from South Dakota [Mr. Burke]. I do not blame my 

od friends from Oklahoma, if they can get the jobs, and I 
want to tell you there are about as many boys that have jobs 
1 that State as in any State in the Union; more officials, in my 
udgment, in my State, in proportion to the population, than in 
ny other State in the Union. But under the recent provision, 
| say. the attorneys, whose duty it is to consult with the pro- 
bate judges, to my knowledge are appointed from the most 
itive politicians in that State. [Applause.] 

lhe CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. STEPHENS of Texas. How much time does the gentle- 
man from Illinois [Mr. MANN] want? 

Mr. MANN. Five minutes. 

Mr. STEPHENS of Texas. 
question. 

Mr. MANN. I may want a little more time. I wish to make 

n inquiry. There are three amendments in dispute that relate 
to the irrigation of Indian lands, and which I suppose will go 
back to the conference on the motion made to disagree. One 

them is as to the Flathead Reservation, where we have pro- 
vided for the reimbursement of the expenditures which we 

ike out of the sale of the surplus land and the timber sold. 
Amendments 81 and 82 relate to that matter. So I want to 
ascertain, if I ean, from somebody something about this ex- 
penditure. There are a number of these items in the bill where 
we advance the money to be reimbursed out of the Indian funds, 
ind we pay the interest. Is that the way it goes? It is at our 
expeuse that we furnish the money, is it? 

Mr. STEPHENS of Texas. It is a trust fund, as I under 
stud, in the hands of the United States for the purpose—— 

Mr. MANN. This is not any trust fund. This is a fund ap- 
propriated out of the Federal Treasury, with the provision that 
it shall be reimbursed when the Indians have funds to their 
credit. 

Mr. STEPHENS of Texas. You then speak of the reimburse- 

ble items. These two are the reimbursable items. As I under- 
stand it, these Indians all have property to be sold. 

Mr. MANN. Here is what I want to get at: I will put a 
specific case. On the Flathead Indian Reservation there is an 
rrigation project which, I think, is to cost six or eight million 
dollars before it is finished. We have been advancing the money 
in small amounts, to be reimbursed out of the sale of the lands. 
Meanwhile, as the irrigation project proceeds, we sell the sur- 
plus land to people who get on there and cultivate it under the 
irrigation project. Those people pay back the money in the 
ourse of 20 years’ time. If there is any fund belonging to the 
Indians, that is to be paid into the Treasury of the United 
Stites and reimburse the money that we have advanced. That 

y be before the 20 years have expired. Now, as the settlers 
only pay back their full amount in 20 years, and pay no inter 
est upon it, the Indians will be out the interest for the use of 
‘heir funds for a number of years. Who is going to pay that? 
if they have funds in the Treasury which are not used to re- 

burse advances, they draw interest upon them. It looks to 

and IT ask for information—as though in our generosity 

© were advancing a large sum of money in this case, and large 

ns in other cases, in order to provide irrigation projects 

here we sell the lands to our white brothers, payable back 
-V years’ time, and do it at the expense of the Indians. 

We do not pay them any interest. As soon as they have any 

honey we transfer it to our own account, and they are out the 

‘erest until the money is paid back into the fund. 

Mr. BURKE of South Dakota. I want to say to the gentle- 

an yield? 

Mr. MANN. Yes; certainly; I yield to anybody who has 
‘formation on this subject, 

Mr. BURKE of South Dakota. I want to say to the gentle- 

i that I do not think he has the correct conception—— 

Mr. MANN. Well, pass that by, and give me information—— 


Then I will move the previous 


Mr. BURKE of South Dakota. With reference to these 
Indian irrigation projects. I want to call the gentleman’s 


‘tention to a fact that may have escaped his notice, and that 
's that no new Indian reclamation project has been commenced 
v ithin the last few years. The projects referred to in this 
bill were all begun several years ago. 


esses CC CCT 


Mr. MANN. The gentleman is mistaken about that; 
will pass that by, too. 

Mr. BURKE of South Dakota. Now, as to the situation on 
the Flathead Indian Reservation, here was a tribe of Indians 
on a reservation, roaming over the country, being supported 
mostly by the Government, and their lands not doing 
good. A law was passed by Congress—whether it 
as the result of an agreement or not I do not remember——by 
which the Indians on that reservation were to be allotted, each 
receiving a certain amount of land. That did not do the 
Indian any good. He could not do anything with his land after 
it was allotted to him, so the law provided that the 
lands should be opened to settlement under the homestead laws 
and the price of the land was to be fixed by appraisement. 
Then it was provided that the proceeds received from the sale 
of the land should be used for the purpose of constructing a 
reclamation project and furnishing water to the homesteaders 
and to the Indians, thereby making it possible for those people 
Indians and whites, to exist. 

Mr. MANN. Was that in the original law? 

Mr. BURKB of South Dakota. Yes, sir Now the 
steader pays, as I recall, upon this reservation $7 an acre for 
the lands as a price that goes to the Indian 

The SPEAKER. The time of the gentleman from I! 
expired. 

Mr. STEPHENS of Texas. 
previous question. 

Mr. MANN. Oh, the gentleman should not do that. I des 
to have at least five minutes more. 

Mr. STEPHENS of Texas. Then at 
will serve notice on the House that I 
question. 

Mr. MANN. I would like to have a little time. 

The SPEAKER. The gentleman from 
for five minutes more. 

Mr. BURKE of South Dakota. The homesteader has to sig 
up and he has to pay the reclamation charge, in addition to the 
$7 an acre that goes to the Indian. The United States in the 
first instance advances the money. Then it is expected that us 
the homesteader pays for the surplus land and from the 
sale of the timber, for which there has been no market 
never will be until we develop the country, the cost of the rec!n 
mation project will be reimbursed to the Government. 

The loser in the transaction, in my judgment, is the United 
States, not the Indian. He does not part with anything. Hk: 
is getting his land irrigated. He is getting his allotment: 
made extremely valuable, not only so that he can support him 


but we 


them any 
was passed 


surplus 


inois hy 


Mr. Speaker, I desire to move the 


the end of that time |! 
will 


hols 


move the prey 


Illinois is recognized 


anid 


self thereupon, but adding to the value so that lands that 
were worth $7 an acre will be worth from $100 to $150 an 
acre, and if the project works out as it is hoped it will the 
money will all be returned to the Indian, ond he will have 
the benefit of the reclamation. It may be that for a certain 
time the United States will have considerable money in this 


project without any interest. 

Mr. DONOVAN. Mr. Speaker, I would like to inquire who 
has the floor? 

Mr. MANN. I submit, Mr. Speaker, that a parliamentary 
inquiry is not in order. The gentleman from Connecticut 
can not take me off the floor by a parliamentary inquiry 

The SPEAKER. The gentleman from Illinois is correct. 

Mr. BURKE of South Dakota. I say, it may be that for 
a certain time the United States will have money in this proj 
ect without any interest; but let me say to the gentleman that 
not in this generation and possibly not in the next would 
there be any money for anybody if there had not been leg 
lation providing for the sale of the surplus land and tbe ti 
ber and providing for the construction of a reclamation project 

Mr. MANN. Mr. Speaker, the gentleman from South Dakota 
usually gives information, but in this case he has not 
me any information. I knew all that he has stated, bec 
I have looked it up, and it is a matter of record. But the 
tleman has not yet told who will pay the interest on this 
while the Indians are out of its use. When the Indian l 
is sold there is taken out of their fund and reimbursed to the 
Treasury the amount of money which the Government of the 


rive 


United States has advanced, but the settlers have hot yet 
paid in that money as a part of the construction charge, so 
that the Indians are out of the use of that money, and they 


lose the interest on it. 
Mr. BURKE of South 
man, from Illinois wil! 
the purchaser and the settler pays it in 
Mr. MANN. The gentleman is thint of 
eourse they pay in some money, but the settler poys for | 
land, and where the Government sells timber the timber nioney 


Speaker, if the gentle- 


until 


Dakota Mr. 
there is 


permit, not ly money 


mistaken about 
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That is used to reimburse the 
Cfreasury, but the settler has not yet paid in the construction 
charge in full and will not for yeurs, and meanwhile the 
settler gets the benefit of the interest on the Indians’ money. 
Now that is ver, generous treatment on our part, but is it 
quite fair to the Indian? 

Mr. BURKE of South Dakota. Mr. Sneaker, I will say to 
the gentleman, if he will permit me to interrupt him, that the 
United States will have to finance this proposition and will 
have to advance all of the money, and it will be years before 
it will be reimbursed. Therefore the Indian will never lose 
much, if anything. en account of interest. 

Mr. MANN. Oh, as soon as the land is sold that sum will 
be tuken to reimburse the United States Treasury to the ex- 
tent that it will go, both from the sale of the land, from the 
sa'ie of the timber, and from the payments that are made on 
the construction charge, but meanwhile the settler is getting 
the benefit of the money advanced by the Government and 
then reimbursed by the Indians and getting it at the expense. 
first, of the United States and, second, at the expense of the 
indian Office. Now, I do not know whether that is the proper 
thing to do or not. I have been trying to find out what are 
the facts. 

Mr. MILLER. If the United States advances the money, in 
the first place, the Indian paying no interest thereon, and it is 
repaid only as the funds come in and the settlers pay for it, 
how on earth is a penny of the Indian’s money out at interest? 

Mr. MANN. It is so simple that the gentleman will get it in 

inoment, 

Mr. MILLER. 
time. 

Mr. MANN, 
That 


is also paid into the Treasury. 


No; I have been thinking of it for a long 
When land is sold, the settler pays for the land, 
thing. He pays for the construction charge of the 
irrigation project. That is another thing. The two are kept 

arate, and pays for them separately. Now, there is no 
question about interest with respect io the land. The land is 
sold for so much an acre, payable at such and such a time, and 
as the money comes in from the sale of the land it is used to 
reiinburse the United States for its advances for the construc- 
tion charges, and on so much of the money as is used for this 
the Indians lose the interest until the construction 
charge is repaid by the settlers, which is not until a series of 
years. The gentleman can not take a piece of paper and pencil 
and figure it any other way. 

Mr. MILLER. If the gentleman will permit—— 

The SPEAKER. The time of the gentieman has expired. 

Mr. STEPHENS of Texas. Mr. Speaker, I move the previous 
question 
Mr. DONOVAN 
The SPEAKER. 
Mr. DONOVAN, 


7 ’ 
Ind 


iS one 


he 


purpose 


Mr. Speaker— 
For what purpose does the gentleman rise? 
I want to ask the chairman of the Committee 
ian Affairs if he will yield to me a minute before he 
moves the previous question? 

Mr. STEPHENS The previous question has already 
been moved. 

Mr. BURKE of uth Dakota 
mit a parliamentary inquiry. 

, SPEAKER. The gentleman 

BURKE of South Dakota. 


ou 
Texa >. 


S Mr. Speaker, 


I I desire to sub- 


state 


it. 
motion of the gentle- 


will 
Is the 


an from Texas to further insist to the disagreement of the | 


House to the amendment of the Senate? 
The SPEAKER. Yes. 
Mr. BURKE of South D 

No. S27? 

The SPEAKER. 

Mr. BURK 


ize Wiit 


kota. Does that include amendment 


It 


s« 


includes all of them. 

Dakota. If I am not mistaken, the 

from the Senate announced that the 

had re u its nmendment No. 82. 

STEPHENS of Texas. Then I will modify my motion. 
rhe SPEAKER. '‘' gentieman from Texas modifies his 

motion to | amendment No. 82. Now, does the 


event id ¢ 


I of nih 
Init 
pena te 


Mr. 


h can over 


eded fror 


sO 

hah iron LON: 
{Mr. Donovan |? 

Mr. STEPHENS f Vexas I 

ment. 

Mr. DONOVAN, ir. Speake 

[ am going to: unaDi 

t ! south Db ta {[Mr. 

ER) eS 


, notwithstanding 


withhold my motion for a mo- 


in the min 


S, 
mous ¢c 


whenever the 
the gentleman 
remarks, 
the rules to the con- 


nse that 
BURKE! or 


to inject 


KO 


is an improper request. 
i ! man is out of order. 
Phe SPEAKER the Chair has just said that the request is 


ATA 


an 


iuproper one, 
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| 
| 
| 
| 
| 


» the gentleman from Connecticut | 


JULY 27, 


Mr. MANN. Mr. Speaker, I make & point of order that the 
gentleman from Connecticut has no right onder the rules of the 
House constantly to jump up and make statements of that sort, 
reflecting upon other Members of the House unfairly and un- 
truthfully, and have them go into the Recorp. 

The SPEAKER. The gentleman frem Illinois 
order——— 

Mr. MANN. 

The 
make? 

Mr. MANN. The gentleman can not have such matter go 
into the Recorp. It is the duty of the Speaker to order the 
reporters to omit it. 

The SPEAKER. The rule about that is this: Of course the 
Chair can not tell when a Member gets up what his intention 
is, but after the Chair has ruled that a Member is out of order, 
then if he persists in talking, the Chair can have his subsequent 
remarks stricken out. He can not do so until be has ruled 
on it. 

Mr. UNDERWOOD. Mr. Spenker, I think the rule is very 
clear that if one gentleman objects to the remarks of another 
on the floor it is his business to ask that the remarks be taken 
down. 

The SPEAKER. Of course. 

Mr. UNDERWOOD. If they are not taken down there is 
nothing out of order. 

The SPEAKER. Of course, that has to be done. 

Mr. STEPHENS of Texas. I have already moved the pre- 
vious question. 

The SPEAKER. 
vious question. 

The previous question was ordered, 

The SPEAKER. This vote is to be taken on all the remain- 
ing amendments except No. 82. 

Mr. STEPHENS of Texas. All except No. 82. 

The SPEAKER. That is omitted because it bas been receded 
from by the Senate. The question is on the amendment of the 
gentleman from ‘Texas that the House further insist on its dis 
agreement to the remaining amendments. 

The motion was agreed to. 

Mr. STEPHENS of Texas. Now I move that the House agree 
to the conference asked by the Senate. 

The SPEAKER. The gentleman from Texns moves that the 
House ; to the further conference asked by the Senate. 

The motion was agreed to, and the Speaker announced the 
conferees on the part of the House, Mr. Steruens of Texis, 
Mr. Carter, and Mr. Burxe of South Dakota. 


LEAVE OF ABSINCE, 


is out of 


No; I make a point of order. 
SPEAKER. What point of order does the gentleman 


The gentleman from Texas moves the pre 


gree 


3y unanimous consent, leave of absence was granted to Mr. 
BatLey, for three days, on account of important business. 
ORDER OF BUSINESS. 
Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the 
House resolve itself into the Committee of the Whole House 


| on the state of the Union for the purpose of considering District 


of Columbia legislation. 

Mr. FOSTER. Mr. Speaker, I call up the resolution which 
was laid aside. 

The SPEAKER. The gentleman from Kentucky [Mr. Jonny 
SON] moves to go into Committee of the Whole to consider [Dis- 
trict of Columbia business, and the gentleman from Ilinois 
[Mr. Foster] calls up the report from the Committee on Rules 

Mr. HAY. Mr. Speaker, I want to call the attention of the 
Chair to the fact that when this conference report came up the 
House was considering the resolution from the Committee on 
Rules. 

The SPEAKER. That is what the Chair is stating. 
LEAVE TO EXTEND REMARKS. 

Mr. BURKE of Sonth Dakota. Mr. Speaker, pending the 
tion, I ask leave to extend my remarks In the Recoxp. 

Mr. STEPHENS of Texas. Mr. Speaker, I make the s 


| request. 


te which is yielded | 
| gentleman 


they | 


| consent to submit the views of the minority of the Comm!t' 


Mr. FERRIS. Mr. Speaker, I make the same request 
The SPEAKER. The gentleman from Sonth Dakots 
Burke]. the gentleman from Texas [Mr. Sreruens]. and 
from Oklahoma [{Mr. Frerurs] ask unanimors ‘ 
sent to extend their remarks In the Recorp. Is there objec’ 
There was no objection. 


FUR SEALS IN THE PRIPILOF ISLANDS. 
Mr. McGUIRE of Okiahoma. Mr. Speaker, I ask whantteo's 
on Expenditures in the Department of Commerce on the 
seal investigation in the Pribilof Islands. (H. Rept. 509, p! 





1914. 


Mr. JOHNSON of Kentucky. Mr. Speaker, reserving the 
right to object. does that carry with it any right of discussion? 

The SPEAKER. No. 

Mr. MANN. Simply to file the views of the minority. 

The SPEAKER. If there be no objection, the gentleman will 
be allowed to file the minority views. 

There was no objection. 


MANAGERS OF HOME FOR DISABLED VOLUNTEER SOLDIERS. 


The SPEAKER. Before the beginning of the 
tion of the conference report on the Indian bill the gentleman 
from Illinois [Mr. Foster] got recognition for his report from 
the Committee on Rules, and then suspended operations to let 
the conference report on the Indian bill come in. The resolu- 
tion from the Committee Rules has precedence over the 
motion of the gentleman from Kentucky [Mr. Jounson]. The 
Cierk will report the rule. 

The Clerk read as follows: 


on 


liouse resolution 581, 


Resolved, That immediately after the adoption of this resolution the 
[lous all proceed to consider House joint resolution 241; that there 
shall be not exceeding one hour general debate on the resolution, to be 

lly divided between those supporting and those opposing the reso 
lution At the ecouclusion of such general debate the resolution may be 

1 for amendment. and after consideration of the amendments ther 
1 revionus question shall be considered as ordered on th: 


eto 
resolution 


:mendments to final passage without intervening motion except one | 


to recommit. 


Mr. FOSTER. Task for a vote on the resolution. 

fhe SPEAKER. The question is on agreeing to the resolu- 
tion reported from the Committee Rules. 

The resolution was agreed to. 

The SPEAKER. The Clerk will read the resolution. 

Che Clerk read the resolution, as follows: 
(HI. J. Res. 241) 
Board of Managers of 
ldiers, 
etc., That James Steele 
Indiana; Frederick J. 


ou 


olot resolution 
mbers of the 
ed Volunteer 3 


for the appointment of 


the National Home for 


four 
Dis 


red, Catherwood, of Illinois: 
Close, of Kansas; and Thomas §&8. 
. of Maine, be, and they are hereby, appointed members of the 
Managers of the National Home for Disabled Volunteer Sol 
the United States, to succeed Oscar M. Gottshall, of Ohio; 
Warner, of Missouri; Franklin Murphy, of New Jersey. whose 
of office expired April 21, 1912, and James Barry, whose resigna 
1 a8 a member of the said board has been accepted. 
rhe Clerk read the following committee amendment : 
On page 1, lines 3 and 4, strike out the words “ John C. Nelson, of 
na, and insert “ George H. Wood, of Ohio.” 
he SPEAKER, The question is on the committee amendment. 
The committee amendment was agreed to, 
‘ir. MANN, Mr. Speaker, I think the name “ Gottshall,” in 
8, is spelled wrong. If you fire a man out of office, 
tht at least to spell his name right. 
Mir. HAY. How should it be spelled? 
Mr. MANN. G-o-t-t-s-c-h-a-l-l. 
Mr. HAY. I ask that the correction be made. 
The SPEAKER. The Clerk will report the amendment. 
The Clerk read as follows: 
after the letter “s” in the word 


Insert a letter “c” 


in line 8 


“ Gottshall,” 


‘The amendment was agreed to. 


Mr. OHALR. Mr. Speaker, I move to amend by striking out 
line 1, page 2, the name “ James” and insert “ Patrick H.” 
The Clerk read as follows: 

Page 2, line 1, 
The amendment was agreed to. 

Mr. OHAIR. Mr. Speaker, I offer the following amendment: 
The Clerk read as follows: 


Page 2, line 3, 
‘ded, That 


strike out the word “ James" and insert “ Patrick H.” 


four members of said board shall constitute a quorum for 


transaction of business at any regular or special meeting thereof.” | gnonid be no more appointments, 


Mr. Speaker, is this amend- | 


Mr. JOHNSON of Washington. 
ment designed to provide what is now the situation that makes 
it so urgent to bring in a rule for the passage of the bill? 

Mr. O HAIR. Mr. Speaker, the law as it now stands provides 
ita quorum shall consist of seven members, The law provides 
that the number of members shall be reduced by virtue of the ex- 
piration of the term of office, death, resignation, and so forth, 
until there are only five left. 
terms have not expired and three whose terms have expired but 
who are holding over until their successors are appointed. 
There are only five members of the board to-day. 

Mr. JOHNSON of Washington. Can not they provide a 
quorum by meeting with the ex officio members in Washington ? 

Mr. CHAIR. I presume they might, if they could get the 
ex officio members to meet with them. The time will come when 
there will be only five members—in about a year from now. 


th 


considera- | 
} Pres dle f 


| of the board? 


| this board for the purpose of 


John C. 


you | 


| being 11 
after the word “ accepted” insert the words “ Pro- | 


| There would have been seven, but one man resigned 1 


There are only two left whose | 


}an appropriation in 1912 or 
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Mr. JOHNSON of Washington 
throngh here so that they can enioy 
in Maine instead of in Washington 

Mr. O'HAIR. This is cutting que 
The number has been reduced from 11 t 

Mr. JOH’SON of Washington I dot 
ment. 

Mr. OHAIR. The 
and 2 quorum was 7. 

Mr. MANN. If the ntlen 
of the { 


number of the board 


lifed Sates 
Mr. O'HAIR. Yes, 
Mr. MANN. It is hardly expected 
would require the President of the Unit 
making 
absurdity run wild 
Mr. JOHNSON of Washington. Wh: 
Mr. MANN. It is not so provided 
Mr. OHAIR. He is an ex officio mem! 
But the ex officio members can not be required 
way. 
Mr. MURDOCK. I would like to ask the ge 
tion. How many men were originally on the board 
Mr. O'HAIR. Originally there were 9. That 
In 1867 the number was increased to 10 and in 
creased to 11. That count the 5 ex 
Under the present law it is cut to 5 members 
always been 7 members. 
Mr. MURDOCK. ‘There are 
actually serving? 
Mr. O'HAIR. Yes uunting 
1912 and who are holding over. 
Mr. MURDOCK, This 
appointees for those who are 
Mr. (HAIR. § Yes. 
Mr. MURDOCK. 
Mr. OHAIR. 
Mr. MURDOCK. That 
Mr. O'HAIR. There w 
resigned a year or so 


does not 


now five me 


three wl 


resolution propose 
holding over? 


For how many? 
hour 

will leave only 
ould be four 
There is 


a2e¢o 


one te 


| the other three are to fill the places of the three hold ove! 


Mr. MURDOCK. After we have the new b« 
when do the terms of the members expire? 

Mr. O'HAIR. Under the law 
years, or until their successors 
law that created the board 

Mr. MURDOCK The expiration of 
appointees will come at same 

Mr. OHAIR. Yes 

Mr. HAY. Except the one elected to the plac e of the 
resigned, and his term expires in two years 

Mr. O'HAIR. There two 
and when their terms expire there will only 
because that will make the number five 

Mr. BURKE of Wisconsin. Mr. Speaker, I would like to 
the gentleman a question. I would like to inquire if this res« 
tion and amendment contemplate filling a vacancy 
board which occurred three or four weeks ago by the re 
death of a member? 

Mr. OHAIR. No, sir. 

Mr. BURKE of Wisconsin. 
ate a vacancy? 

Mr. O'HAIR Under 
members, it provided that vacancies occurred 
through expiration of terms of office, resignation, death, o1 
from any other cause, until the number was reduced to 5, there 


ird Cont 


they are appointed for 
ure chosen Phat the org 
the terms of the new 
ime? 


t hye 
tai 


that 


olute 


ure whose terms 


be 


expire in 1816 


one appoint d 


ou 


Did the death of that member er 


the law as enacted a year ago, there 


us 


Mr. BURKE of Wisconsin. At the time of the death of the 
last member. three or four weeks ago, how t 
were on the board? 

Mr. O' HAIR. Six. 

Mr. BURKE of Wisconsin. 


nany active men! 


And his death reduce 
montis 
ago, and his place is to be filled. And there are six 

Then there are three other members of the board whose 
expired in April, 1912, and under this law their places had to 
be filled. 

Mr. BURKE of Wisconsin. Now, if the gentleman will yield 
for another question, did not the law or the rider attached to 
1913 provide that the membership 
should be reduced by reason of vacancies existing by death or 
resignation to five members? Now, if the gentleman’s resolu 
tion passes, how many members will there be on the board? 


mo 


tering 
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Mr. O'HAIR. There will be six. There would be seven if 
that man had not died. He would have held until his time was 
oul 


Mr. BURKE of Wisconsin. Then the purpose of the resolu- | 


tion is to increase the membership? 
ir. OHAIR. No, sir. These named men take the places of 





these whom the law provides shall have their vacancies filled. 

Mr. BURKE of Wisconsin. But the law says the menwership 
sh: e reduced through vacancies to five members. 

N (HAIR. This law was passed about April, May, or 
June, 1913, and provides: 

I f vacanci ‘ irring in the membership of ft board of 
m i the Nationa! Io: for Dis ed Volunteer Soldiers sball 
n intil the wil > number of members of 1 board is re 
d io f nd thereat t number of members constituting said 
t 1 exceed f 

hese vacancies exist by reason of vacancies and expirations 
( erms of ¢ » before this law was passed, and all vacancies | 
thet ocenrred after the passage of that law will not be filled 
unt he number is reduced to five. 

Mr. CLINE. Will the gentleman permit a question? 

Mr. (VPHAIN Certainly. 

Mr. CLINE. I desire to ask a question in reference to the 
change in the original personality of these appointees. I see 
an Indisna man was selected in the original list of appointees. 

Mr. OHAIR. In the original resolution; yes. 

Mr. HAY. Mr. Speaker, I can answer. perhaps, better than | 
the gentleman from Illinois. I prepared the original resolu- 
tion and introduced the resolution, and when it was considered 


by the Committee on Military Affairs that committee struck 
out the name T had put in and put in another name. 
Mr. CLINE. On what authority? 
Mr. HAY On the authority that the committee had the 
right to make any change in it it saw fit. 
Mr. CLINE. I suppose there must have been some good rea- 
for taking the name off. 





Mr. HAY. The committee considered the matter and thought 
it was right to strike out the name of Mr. Nelson and insert 
1) e of Mr. Wood, just like the committee could make any 
other amendment. 

Mr. O HAIR. IT ean frrther state the argument before the 
comiittee There is one in Kansas, one in Illinois, one in 


Ohio, and one in Maine. Now. there are homes in Tllinois, 
Indiana, and Ohio, and we thonght it would be better geo 
vhiecally to distribute these men around. 

Mr. CLINE. That is the reason I am making inquiry. We 
have an old soliders’ home at Marion. 

Mr. OHAIR. Also one at Dayton; and your home would be 
half way between- 

Mr. CLINE. What salary do they get? 

Mr. O HAIR. Nothing. 

Mr. CLINE. They have their expenses paid. I wanted to 
know how Indiana enme to be left out. 

DONOVAN. Mr. Speaker—— 

The SPEAKER. 

Mr. DONOVAN. I went to ask if the gentleman from Ili- 
ne is in possession of the floor? 

The SPEAKER. No; he is not in possession of the floor, 

Mr. DONOVAN. I want to make an observation. 

The SPEAKER. About what? 

Mr. DONOVAN. The disorderly proceeding, led by the gen- 
tleman fi Iilinois, the minority leader 

The SPEAKER. That is out of order. The question is on 
the smendments offered by the gentleman from Illinois [Mr. 
O’HatrR} 

The question was taken, and the amendments were agreed to. 
fhe joint resolution as amended was ordered to be engrossed 
third time. was reed the third time, and passed. 

On motion of Mr. Hay, a motion to reconsider the vote by 
which the joint resolution was passed was laid on the table. 


and read 


rhe SPEAKER. \ good many Members do not seem to un- 

derstal how to get at a Member when he is making invidious | 

re rks. The Chair will state it over again Whenever any | 

eman says anything that any other gentieman thinks is 

in contravention of the rules, the proper thing to do is to ask 

hat his words be teken down. That is the technical proceed- 

ing, and then harness him up and let the House determine 

wi! it is going to do about it; but for gentlemen to jaw back- 

ard and forward and accuse each other of intemperate re- 

marl with the thermometer 100 in the shade, does not con- 
tr t to the order of the House. 

MESSAGE FROM THE SENATI 
Lint from the Senate, by Mr. Crockett. one of its clerks, 
{ cd that the Senate had agreed to the report of the 





For what purpose does the gentleman rise? | 
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Houses on the amendment of the Senate to the bill (H. R. 
17S24) making appropriations to supply deficiencies in appro 
priations for the fiscal year 1914 and for prior years, and for 
other purposes, No. 158, disagreed to by the House of Repre 
sentatives, had agreed to the conference asked by the Louse 
on the disngrecing votes by the two Houses thereon, and had 
appointed Mr. Martin of Virginia, Mr. Bryan, and Mr. GALLIN 
Grek as the conferees on the part of the Senate. 


| committe of conference on the disagreeing votes of the two 


REGULATION OF COTTON FUTURES. 

Mr. LEVER. Mr. Speaker, I’ ask the Chair to lay before the 
House the conference report on the bill S. 110. 

The SPEAKER. The gentleman from South Carolina calls 
up the conference report on the bill 8:110. The Clerk will read 
the report. 

Mr. LEVER. Mr. Speaker, I ask unanimous consent that the 
Statement be read in lieu of the report. 

The SPEAKER. The gentleman from South Carolina aska 
unanimous consent that the statement be read in lieu of the 
report. Is there objection? 

Mr. MANN. Mr. Speaker, I object. The report is not long, 
and I think it ought to be read. 

‘The SPEAKER. The gentleman from Illinois objects, and the 
Clerk will read the report. 

The conference report was read, as follows: 


. 
CONFERENCE REPORT (NO. 1012). 

The committee of conference on the disngreeing votes of the 
two Houses on the amendment of the House to the bill (S. 110) 
to regniate trading in cotton futures and provide for the stand- 
ardization of “ upland” and “ gulf” cottons separately, having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend 
| ment of the House, and agree to the same amended as follows: 

In section 3, line 4, of the amendment strike out “1 cent” 
and insert in lieu thereof “2 cents.” 

In section 5, seventh line of fifth page, of the amendment. 
after the comma following “thereof.” strike out all the rest of 
the paragraph and in lieu thereof insert the following: “ fixed, 
assessed, collected and paid, in such manner and in accordance 
with such rules and regulations as may be prescribed by the 
Secretary of Agriculture.” 

In section 5, twenty-second line on the fifth page of the amend- 
ment, after “heard,” insert the following: “by him or such 
officer, officers, agent, or agents of the Department of Agricul- 
ture as he may designate.” 

In section 9 of the amendment strike out the sentence begin- 
ning ** That,” in line 10 of page 8, and insert in lieu thereof the 
following: 


‘That the Secretary of Agriculture is authorized, from time 
| to time, to establish and promulgate standards of cotton by 
| which its quality or value may be judged or determined, includ 
| ing its grade, length of staple, strength of staple, color, and 
| such other qualities, properties, and conditions as may be 
standardized in practical form, which, for the purposes of this 
| act, shall be known as the ‘ Official cotton standards of the 
United States,’ and to adopt, change, or replace the standari 
for any grade of cotton established under the act making appro- 
priations for the Department of Agriculture for the fiscal year 
ending June 30, 1909 (35 Stat. L., 251), and acts supplementary 
thereto: Provided, That any standard of any cotton established 
and promulgated under this act by the Secretary of Agriculture 
shall not be changed or replaced within a period less than 01 
year from and after the date of the promulgation thereof by the 
Secretary of Agriculture: Provided further, That, subsequent to 
six months after the date section 3 of this act becomes effective 
no change or replacement of any standard of any cotton est.) 
lished and promulgated under this act by the Secretary of Agri 
culture shall become effective until after one year’s public noti: 
thereof, which notice shall specify the date when the sume is 
become effective.” 

At the end of section 10 of the amendment insert a new par: 
graph as follows: 

“This section shall not be construed to apply to any contrac! 
of sale made in compliance with section 5 of this act.” 
| In section 11, line 8, of the amendment strike out “1 cent” 
| and insert in lieu thereof “2 cents.” 

In section 11, first line on page 11, of the amendment stri 

; out “ quality” and insert in lieu thereof “ quantity.” 

| In section 20, line 9, of the amendment strike out “and” p 
ceding “ to.” 2 
| In seetion 20, line 10, of the amendment strike out “ permanet-. 
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In section 20, line 12, strike out “and he shall” and insert in 


lieu thereof * to.” 


In section 20, line 13, of the amendment strike out “ inelud- 
ing” and insert in lleu thereof “to pay. 


20, line 13, of the amendment strike out * *the em- 
ployment of” and insert in lieu thereof * to employ.” 
' In section 20, line 15, of the amendment, after 
insert the following: 

‘The Secretary of Agriculture is hereby directed to publish 
from time to time the results of investigations made in poe 
of this act.” 

In section 21, line 5, of the amendment 
and in lieu thereof insert “ six.” 

In section 21, line 6, of the amendment strike out the period 
and insert: “: Provided, That nothing in this act shall be con- 
strued to apply to any contract of sale of any cotton for future 
delivery mentioned in section 3 of this act which shall have been 
made prior to the date when section 3 becomes effective”; and 
the House agree to the same. 

That the Senate recede from its disagreement to the 
ment of the title and agree to the same. 

A. F. LEVER, 

GORDON LEE, 

G. N. Haveen, 
Managers on the part of the 


Hoke SMITH, 

Morris SHEPPARD, 

JAMes H. Brapy, 
Managers on the part of the Senate, 


In section 


the period, 


anee 
” 


strike out “ three 


amend- 


House. 


The statement is as follows: 


STATEMENT. 


he 


agreeing votes of the two Houses on the amendment 


managers on the part of the House at the conference on | 
of | 


e House to the bill (S. 110) to regulate trading in cotton | 
s and provide for the standardization of “ upland” and 
culf” eottons separately, submit the following written state- 


j in explanation of the effect of the action agreed upon by 
onference committee and submitted in the accompanying 
to the amendnrent of the House: 

mendment to section 3 of the House 


rate of taxation from 1 cent a pound to 


rence report a; 
mnference a 

hanges the 
pound. 


miterence 


amend- 


amendments to section 5 of the House 


amend 
state more explicitly the authority of the Secretary 
lture to settle disputes under the seventh subdivision 


ction. 


of 
of 


House 
establish 


ference amendment to section 9 of the amend- 
authorizes the Secretary of Agriculture to and 
lgate standards of cotton from ‘ime to time and to make 
s in such standards subject to two conditions, namely, 
that every standard established and promulgated must 
in force at le: year and, second, that, after the 
in effect six months, no 
at lea year’s advance notice thereof. 

amendment to section 10 of the House amend- 


i * COI 


ist one | 
been 
» without 


er nference 


Si 


one 


a declaratory provision that section 10 shall not apply | 
racts made in compliance with section 5. 
conference amendments to section 11 of the House amend- 


change the rate of tax on orders transmitted to foreign 

tries from 1 cent a pound to 2 

sraphical error in the use of 
Conference amendments to section 


quality ” for “ quantity.” 

20 of the House amend- 
uction and making clearly mandatory the duty of the Secre- 
ty of Agriculture to publish the results of investigations 
le pursuant to the act and, in order to conform section 
) the change made in section 9, strike out “ permanent” before 
‘ phrase “ standards of cotton.” 

The first conference amendment to section of the House 
imendment extends the time of going into effect of the regu- 
ory provisions of the act from three to six months. This is 

n order to give the Department of 


stinates will be necessary to enable it to promu 
under 


se 


") 
~ 


‘ 


gate standards 
section 9 and to adopt the essential rules and regulations 
provided for in the act. No shorter period would be sufficient 
to enable the cotton industry to prepare to conduct its future 
business under the statute without unduly depressing the price 
of cotton by reason of the far-reaching changes necessitated by 
this legislation. 

The second conference amendment to section 21 of the House 
amendment is a deelaratory provision that the act shall not 





‘hange of standards shall | 


cents a pound and correct a | 


‘larify the meaning by rearranging the grammatical con- | 
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apply to contracts 


20 | 


Agriculture the time which it | 


2s41 


made prior to the taxing section of the siat- 
ute becoming effective. 

The title is amended so as more accurately to cover the pro- 
visions of the act. 

A. F. L&vVER, 

GORDON LE&, 

G. N. HAUGEN 
Managers on the part of the Ho 

The SPEAKER. The question is on agree to the ifer 
ence report. 

Mr. WINGO. Mr. Speaker - 

Mr. MURDOCK, Mr. Speaker - 

The SPEAKER. Dees the gentleman from Kansas desire to 
address the Chair? 

Mr. MURDOCK, I want to cet some time from the gentleman 
from South Carolina, 

Mr. LEVER. How much time does the gentleman desir« 

Mr. MURDOCK. I want tive minute 

Mr. LEVER. If yield the gentleman five minutes. 

Mr. JOHNSON of Washington. Mr. Speaker, L would e to 
ask for two or three minutes, 

The SPEAKER. The gentleman from South Carolin 
to the gentleman from Kansas five minutes and the gen in 
from Washington three minutes, 

Mr. LEVER. Mr. Speaker, | would like possible, to ve 
the previous question at the end of 15 minutes debate and have 
a vote. The gentleman from Kentucky {Mr. JouNnson] 
anxious to get on with his District bill this afternoon, alth I 
I will not unduly limit debate. 

The SPEAKER. The gentleman from South Carolina Ss 
notice that at the end of 15 minutes he will move the | 
question. 

Mr. MURDOCK Mr. Speaker, I have bee withholding 
here on the theory I would expedite matters by lett this 
arrangement for time be made However, Mr. Spe [ 
tn now speed along There is more dyn e po 

vrapped up in this proposition for the D 
this House than in any other proposition b i i 
this Congress, and I am making the prediction that 
mezsure becomes a law, and it probably w tw 
more men in the Democratic primaries in the South 116 
than any other one thing this Congre or t ( 
will do. The previous question is be moved at I 
debate on this measure We sp 
of the ssage of the tariff bill on tl i 
on a subsequent oceasion we spent 

Now, ¢ ress having fimally 1 a ‘ 
the measure final form, we are to bay i> 1 fa 

Mr. GARNER. Will the gentleman yield? 

Mr. MURDOCK. Certainly, but I have o ve 

Mr. GARNER. Well, before the e¢ em 
ticular point that he started out on I would 
some reason why it is going to defeat so ma ! 
the South. 

Mr. MURDOCK. ‘That is just exactly w i i ) 
explain. 

This measure does not prohibit gamb in 
and the cotton raisers of the South, | w 
man from Texas, have been attempting for 20 ve 
press gambling in cotton futures. This measure 
gambling, and the people of the South who ha , 
for all these years for remedial legislation, who ar 
stone when they have been asking for bread, w ) 
the Democratic Members of this Hou \ f | 
take it that this is an administration measure l we I 
have the attention of the gentleman fro: South ¢ i 
[Mr. Lever]. Is this an administration measure? 
measure that the administration stands for? 

Mr. LEVER. This bill is indorsed by the Secretary of ri 
eulture very heartily. I do not know what the position the 
President of the United States on t! proposition is, uf 
this: That a year ago. when the Underwood amend wis 
offered here to the tariff bill, the gentleman from Alub Mir. 
UNDERWOOD] stated that that amendment had en handed to 
him by the President of the United States That amet ut 
was almost on all fours with the present bill 

Mr. MURDOCK. That is what | wanted. I thank the gen- 
tleman from South Carolina. It is, then, virtual an adnminis- 
tration measure. 

Now, the farmers of the South, the cotton raisers, know what 
they want, and they have been attempting to get what they 


| 





want for these 20 years; and what they want Is a prohibition 
of gambling in cotton futures that will prohibit, and the best 
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plan proposed is through a prohibition of the use of the mails 
to the transactions of the cotton exchanges. 
lions of men and women down South who are engaged in the 
business of raising cotton. ‘There is a leisurely coterie of rich 
men over in New York who gamble in cotton. Every expert who 
has examined this question in the last 20 years says that the 
gambling in cotton futures on the cotton exchanges does bear- 
ishly affect the price of spot cotton as received by the producer. 


| 


There are mil- | 


And yet when the evil cries out bere for correction, men of the | 


South, who must know the needs of the South, men who repre- 


sent the people of the South, bring before Congress this sort | 


of 2 measure, which does what? 
which. I understand. practically all the cotton exchanges in the 
last three years have adopted without any law. It does not 
suppress gambling. 
what he wants, and he does. The 
country passed recently a resolution. 
reads as follows: 

Gambling in cotton and other farm products is a vicious, immoral 
evil that has been fully investigated and reported upon by congressional! 
committees and executive branches of the Federal Government as well 
as testified to time and again before our national lawmakers. 


Farmers’ Union of this 
Part of that resolution 


Now, I call the attention of the Democratic Members from the 
South, particularly to this paragraph: 

Such gambling in farm products threatens the very foundation of our 
financial and business and commercial prosperity, and should be abol- 
ished, not licensed or legalized by an internal-revenue duty short of one 
that would actually destroy. 


Now, the excise-tax proposition which is incorporated in this 
bill will not stop gambling in cotton futures. A prohibition of 
the use of the mail would. The Republicans not so many years 
ago passed a bill, through the House at least. which would 
have prohibited this practice. And there was not a single 
Republican at that time, as I remember it, from the South. 

The SPEAKER. The time of the gentleman has expired. 

Mr. MURDOCK, I would like one more minute. 

Mr. LEVER. I yield to the gentleman one minute more. 

Mr. MURDOCK. This Congress is dominated by men from 
the South. Most of the chairmen of important committees are 
men from the South, men who have been sent here for years by 
southern constituencies, constituencies that have been asking for 
legislation that would reach this sore spot. In this legislation 
you are refusing them relief. What will be the result? The 
bill. like a good many other laws enacted here, will pass this 
year in the campaign successfully as an efficient measure. But 
in the campaign, or primary campaigns, in the South in 1916, 
after the law shall have been tried out, after it shall have been 
in effect for two years and has shown that it has not prohibited 
gambling, it will bring down upon the heads of the Democrats 
who vote for it condemnation, and it will bring that condem- 
nation down upon them justly. Why, I ask, in heaven's namc, 
when you Democrats from the South have a chance to correct 
one of the greatest evils in this country, why do you not do it? 
What holds you back? What prevents you? Why give to your 
constituents, when they ask for a real remedy, a sham remedy? 

There is no cotton raised in my district. My district is not 
affected. so far as this bill is concerned, save as 1t is part of 
one of the States of the Union. But the people down South 
who have asked for this remedy and relief and who have a 
right to expect it are being fooled and shammed. And I say te 
you that this bill, if I can help it, will not pass the House with- 
out a roll call, and every man who votes for it will answer to 
his constituency. if not this year. then in 1916. 

The SPEAKER. The time of the gentleman from Kansas has 
again expired. 

Mr. LEVER. I 
{[Mr. JoHuNSON }. 

Mr. JOHNSON of Washington. 
signed by Charles S. Barrett, editor, apparently, 
tional Field, and addressed to a southern 
asked Mr. Barrett's opinion of this bill. Mr. 
lished reply, said: 

This bill is a subterfuge 

He said: 


There is not a line in the Lever hill to protect the farmer against 
fraudulent grading, 


yie to the gentleman from Waskington 


of the Na- 
Congressman who 
sarrett, in a pub 


le later this letter says: 
is no such thing as a legitimate future contract that is sub- 
ettlement by a forfeiture of margins. 
not rend the whole of Mr. Barrett's letter now, but, 
with permission, will place it in the Recorp. 

\s [ understand it, this bill has been amended so as to pro- 
vide a 2 per cent tax instead of.a 1 per cent tax—apparently 
still a subterfuge, if Mr. Barrett’s premises are correct, 


Ject to : 


I w 


A litt 
I 


ii 


It fixes standards of cotton | 


I said that the farmer down South knows | 
| the 
| and how they are going to get that legislation. 
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It seems that the southern cotton growers have been promised 
up and down that gambling in cotton shall stop. That seems 
to have been a platform promise, which must have echoed from 
every southern stump. Now, the point in the whole matter 
that particularly interests me, is why so much speed and so 
much hurry on this, when so many other Democratic platform 
promises have been permitted to go to seed. Why such hurry, 
this hot afternoon, on this cotton bill when the immigration 
restriction bill, which occupied so many strenuous and bitter 
hours on this floor last winter, and which was passed by the 
House, still sleeps in a Senate committee. Why? What has 
happened to it? 

And the promised rural-credits bill. Where is it? What has 
happened? lt was promised. Where is it? Nothing is heard 
of the good-roads proposition, except letters from all over 
United States to Congressmen asking when and why 
Why is this? 
And why, here on this hot afternoon, shall we talk back and 
forth end hustle for the passage of a cotton bill which is said 


| to be a subterfuge? 


Mr. Speaker, I have a letter | 


| 
i 


| 


I add the letter from Charles 8S. Barrett, which is in the 
form of a signed editorial in the National Field, official organ 
of the Farmers’ Union: 

A SOUTHERN CONGRESSMAN ASKED BARRETT’S 
BILL; HB GOT IT. 

Dear Str: I appreciate the fact that you ask for my opinion on the 
cotton-future bill, but we see it so differently that I fear you will not 
sogreciate my views. 

a ’erhaps I can best get the points by simply asking you a few ques 
ons. 

Do you really believe that 75 per cent of the gambling done on those 
New York exchanges is done by the citizens of the State? 

What do you mean by cotton of an “ illegitimate character”? 

Is not one grade of cotton just as legitimate as any other grade of 
cotton at some price? 

Why discriminate between the grades that may be used to specu- 
late on? 

I know the excuse offered—that it will prevent unspinnable grades 
oom being offered buyers to keep the buyers from demanding the de 

very. 

If you allow nine grades, is not that enough latitude to keep the 
merry game going? 

You say it will save the farmers $50,000 a year. How? There is 
not a line in the Lever bill to protect the farmer against fraudulent 
grading by the buyer. I challenge you to show it. ‘The protection 
is for the spinner, who is often “ frisked” by grafting exporters. 

Why does the bill not require the state of the grade when the con 
tract is sold? Why require it only six days before delivery? 

How will it affect the “ scalper ”? 

I claim that there is no such thing as a legitimate future contract 
that is subject to settlement by a forfeiture of margins. 

No; there is no getting together on this subterfuge. 

You are headed one way and I another. 

Stand up boldly and defend the thing as it is; don't straddle. 

Why not amend the Senate bill by substituting the Scott bill for the 
Senate bill after the enacting clause and throw it.in conference? If 
this Lever bill passes, you know it will net pass the Senate this 
session. The whole situation looks “ punk” to me. 

We may be wrong on this issue, but I shall not advocate the Govern- 
ment legalizing gambling and going in partnership for part of the 
swill. You say it is a prohibitory tax—then why not make it higher? 

I have no compromise to offer. 

Yours, very truly, 


OPINION ON THE LEVER 


Cas. 8S. Barrerr 

Mr. Speaker, I yield back the balance of my time. 

The SPEAKER. The gentleman yields back two minutes. 

Mr. LEVER. Mr. Speaker, I yield five minutes to the 
tleman from Tennessee [Mr. Sims]. 

Mr. SIMS. Mr. Speaker, when this bill passed the House, on 
June 29, under a motion to suspend the rules and pass the bill 
I opposed its passage and gave my reasons for opposing it in 
the following words: 

“Mr. Sirus. Mr. Speaker, the gentleman from Mississipp! 
[Mr. Harrison], who has just taken his seat, says that he is 
opposed to this bill. If the gentleman is sincere in that, and I 
know he is, then he should vote down this motion to suspend 
the rules, so we can amend it. Every good thing in this bill 
‘an be retained, and the chairman of the Committee on Agri- 
culture knows it. Vote down this motion and let the bill be con- 
sidered in the usual way, so it can be amended. It will remain 
on tke calendar and can be acted on later in the usual way, and 
then we can keep everything that is good in it and put som: 
additional things in it that are better than anything thut js in 
it now. Let me read you from the Democratic platform 
{Laughter on the Republican side.] Oh, that will do to lau! 
over there on the Republican side, but these gentlemen on 
Democratic side can not laugh at it when they get home. That 
platform says: 

“We favor the enactment by Congress of legislation that will sup 
press the pernicious practice of gambling in agricultural products \y 
organized exchanges and others. 

“Mv, Speaker, the chairman of the committee has just adm't 
ted that this bill regulates but does not suppress gambling |! 
farm products. Keep all of the regulation in it. but give us an o|> 
portunity to put some suppression in it, whether through the (ux- 
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ing power or otherwise. The Scott bill passed this House, and 


i my distinguished friend from South Carolina supported it. The 
b Beall bill, practically the same, passed this House, and the gen- 
tleman supported it; and why not take off the gag in the motion 
ra to suspend and give the Members an opportunity to offer amend- 


inents that will have a tendency to suppress gambling in cotton 
instead of galvanizing into respectability and giving legal status 
to the worst gambling machine that ever afflicted a civilized peo- 
ple? I defy you to take it off. The worst bills that have ever 
been passed in this House have been passed under suspension of 
the rules, because 20 minutes on a side does not give time to 
show what is wrong in them. When you gentlemen get back 


Sits Riso 


that you voted with the president of the New York Cotton 
Exchange and that you have legalized, whitewashed, and fed- 


oat gambling I fear you will have a long, hard time before you 
can explain to them your vote. The idea of this being the only 
hance to consider this bill! 
every honest man blush for shame! Some gentlemen 

k the best thing we can do is to put off the consideration of 
» trust bills until the next session of Congress, the short ses- 
on 
us 


e 


‘on 


not this little bill be considered at that session? Can 
be considered now at this session before we adjourn? 
Vote down the motion to suspend the rules and it remains on 
the calendar and ean be considered in the regular order, in the 
regular way, open to amendment, and no man need say that 
this is the only opportunity to pass this bill. 
only opportunity, it is because by your vote you make it the 
ily opportunity. Vote down the motion to suspend the rules 
and give us an opportunity, and then we will keep everything 
that is of benefit to commerce and the farmer and take out 
features that ought not to be in the bill. I want any 
1 from the South or West or from the North to get up here 
the floor of this House and say, ‘I am not in favor of the 
suppression of the artificial fictitious gambling in farm prod- 
ucts.. This bill only legalizes the gambling and will give the 
Federal courts jurisdiction as against your State laws, and I 
ppeal to you to vote down this motion to suspend the rules 
et us pass the bill with proper amendments.” 


rag Re iaete ts ta 
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\ t time I had not seen nor read an editorial from the 
N il Field, June 18, 1914, which I now read: 
Editorial from the National Field, June 18, 1914, official organ of the 
Farmers’ Union.] 
HERN CONGRESSMAN ASKED BARRETT’S OPINION ON THE LEVER 
BILL—HE GOT IT. 
Sin: I appreciate the fact that you ask for my opinion on the 
ture bill, but we see it so differently that I fear you will not 
| * my views. 
I ps I can best get the points by simply asking you a few ques- 
I) ) illy believe that 75 per cent of the gambling done on those 
‘ York exchanges is done by the citizens of the State? 
What do you mean by cotton of an “ illegitimate character” ? 
hot one grade of cotton just as legitimate as any other grade of 
it some price? 
liscriminate beiween the grades that may be used to specu- 
* vy the excuse offered—that it will prevent unspinable grades 
ing offered buyers to keep the buyers from demanding the de- 
u allow nine grades, is not that enough latitude to keep the 
game going? 
say it will save the farmers $50,000,000 a year. How? There | 
i line in the Lever bill to protect the farmer against fraudulent 
ling by the buyer. I challenge you to show it. ‘The protection is 
spinner, who is often “ frissed” by grafting exporters. 
) does the bill not require the stating of the grade when the con- 
s sold? Why require it only six days before delivery? 
I will it affect the “ scalper"’ ? 
I im that there is no such thing as a legitimate future contract 
2 t subject to settlement by a forfeiture of margins. 
' ; there is no getting together on this subterfuge. 
e 3 1ou are headed one way and I another. 
Br nd up boldly and defend the thing as it is; don’t straddle. 
Ss not amend the Senate bill by substituting the Scott bill for the 
F ! bili after the enacting clause and throw it In conference? If 
Lever bill passes, you knew it will not pass the Senate this session. 
whole situation looks “ punk” to me. 
Ye may be wreng on this issue but I shall not advocate the Gov- 
nt legalizing gambling and going into partnership for part of the 
] You say it is a prohibitory tax—then why not make it higher? 
i have no compromise to offer. 
Yours, very truly, Cras. S. Barrerr. 
In reply to the gentleman from Kansas [Mr. Mvurpock] I 


nt to say that I am not fooled one bit. I do not know what 
this bill will do as to others in 1916 or what it will do iv 1914; 


under a bill like this, that only provides a tax upon cotton 


ser? 
Apt 


ld or bought otherwise than by a prescribed form of contract, 
a matter of course everybody who wants to buy 







be settled in margins. 
they will do. 





home and consult your farmer constituents and they find out | 
eralized cotton gambling, wheat gambling, corn gambling, and | 


Such false claim as that ought to | 


If it becomes the | 


and sell 
Phantom cotton futures will use the preseribed contract, and 
then no tax attaches, and even the difference in fluctuation can 
That is all they do now, and that Is all 
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This bill will not stop gambling in cotton if it has ever ex- 
isted, and will not prevent it in the future, because men that 
are gambling do not care anything about the form of contract 
when they neither expect to accept delivery or make it. This 
is a bill with no joker in it, because the bill itself is a joker 
[laughter and applause]; and does not accomplish, and, in the 
very nature of things, will not accomplish, the purpose for which 
the legislation was sought, which was to suppress gambling in 
| cotton, the product of the farm; not to legalize the form of a 
contract by which the tax can be avoided. That is all there is 
in this bill. 

As I understand from the conference report the substance of 
the bill as it passed the House has not been changed at all. 
The only effect it will have is possibly to make the people who 
| have been suffering by reason of these things think they have 
relief, until they find out afterwards that it is no relief at all. 
Of course it regulates the game, but the gume is gambling. A 
tax upon the cotton bought and sold upon the exchanges, to be 
refunded upon the execution of the contract by the delivery of 
the cotton, would stop fictitious contracts. ‘To make it unlawful 
to use the mails or the telegraph or the telephone in the doing 
of this business would so cripple it that these exchanges would 





| pass out of business to the extent of the gambling they do, 
| which is 99 per cent of their entire business. 

Now, nobody wants to abolish any exchange or real exchange 
| business. We have no objection to dealing in cotton on the 
| exchange, but we object to dealing in the name of cotton by 


which cotton 

portance. 
Now, I do not think that there is a man in the House w 

for this bill that has any but the highest motives in so doing, but 


itself is affected, im- 


its price and commercial 


| it is not going to do the thing that it purports to do. The people 
| are not getting what they demanded and what y promised to 
| them, which was suppression, not regulation 

Mr. CLARK of Florida. Mr. Speaker, will the gé in 
yield? 

The SPEAKER. Does the gentleman from Tennesse: (1 to 
the gentleman from Florida? 

Mr. SIMS. Yes: I yield to the gentleman 

Mr. CLARK of Florida. I would like to ask the gent n 
if section 3 of this act does not absolutely licen mbli in 
| cotton futures? 

Mr. SIMS. I think it makes that which | alw en 
called “ gambling” legal, provided you use a particular rm 
8 contract. 

Mr. CLARK of Florida. It licenses gambling n futur ‘ ! 
tracts? 

Mr. SIMS. It licenses what is the equivalent of 
where you can settle by a specified margin, put up in 
dependent upon the loss or gain in the contract. It is ¢ is 
} and can not be anything else 
| Mr. HOWARD. Mr. Speaker, will the gentleman yiel here 
for a short question? 
| Mr. SIMS. Certainly. 

Mr. HOWARD. By whom, in the gentleman’s opin vill 
this tax eventually be paid—by the gambler or the farmer? 

Mr. SIMS. A tax must always be a burden upon the product 
| upon which the tax is levied, directly or indire 

Mr. Speaker, I promised not to use much time. I regret that 
this bill falls short of what the good men behind it intended 
I can not think it does what it purports to do, and therefore I 


can not support it. 

The SPEAKER. 
has expired. 

Mr. LEVER rose. 

The SPEAKER. 
recognized. 

Mr. LEVER. 
information in 
there has been 
fore the House. 

The gentleman from Kansas, my good 
when this bill was before the House the other « 
himself as in favor of the te propositio 
proposition does not differ in its purp 


i *5 
House proposition. The Senate prop 


[Applause. } 
The time of the 


gentlem from Tem 


The from 


gentleman 
Speaker, I 

House as to 
any bill that 


Mr. 
this 
upon 


presume t} 
the 
has 


terms oO 
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Sen 
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or 


That no person, firm, jo 
corporation, their managers 
change, society, corporat 
any contract or contra 
shall send through the 
pamphlet, or other matter i: 
ing or enforcing of 
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And these conditions are the adoption of Government stand- | not come, and they offered no objection to this bill before the 


ards, commercial different system, and many of the 
restriction provisions of the House bill. The House proposi- 
tion goes a good deal further in its restriction, and requires 


specifically that low-grade cotton, “ dog-tail,” “ rejections,” and | 


the like, which for years and years have been held in the 
warehouses of the New York Cotton Exchange to depress the 
price of the cotton crop, shall not be deliverable upon these 
contracts, 

Now, if the gentleman believed in the Senate proposition, 
he ought to believe all the more in the House proposition, be- 
cause both propositions look to the same end. But the House 


proposition gets to that end a little bit more rigidly, that is all. | 


Now, then, my friend from Tennessee [Mr. Sims], answering 
the gentleman from Georgia [Mr. Howakgp], says that this tax 
will be paid by the producers of cotton. I want to say that this 
tax of 2 cents a pound, amounting to $1,000 a contract, is not 
going to be paid by anybody, for the simple reason that the 
tax is absolutely prohibitive, and no one is going to be willing 
to violate the law and deal in such a contract and pay the 
penalty of a thousand dollars per contract for doing so, so that 
the exchanges of this country, in 6rder to escape the taxation 
involved in the bill, are going to adopt the contract that this 
bill sets out as a proper contract to be de»lt in. 

Now, a statement is made also by my friend from Washing- 
ton [Mr. Jounson], who, I imagine, would not know a cotton 
stalk from a jimson weed, but who has bloomed out as the 
great friend of the cotton farmer this afternoon. The gentle- 
man reads a letter from the president of the farmers’ union, 
saying that there is nothing in this bill in the interest of the 
farmer. I know the president of the farmers’ union, and I do 
not hesitate to say this: I believe, in my capacity as a Representa- 
tive from South Carolina of my immediate district, that I know 
as much about the needs and the wishes of the farmers of 
South Carolina, and of my district, as does Mr. Barrett or 
anybody else. I believe that the southern men on the Com- 
mittee on Agriculture are as loyal to the farmers of the country 
and know their needs as well and have as much ability to repre- 
sent their needs as Mr. Barrett or anybody else. I know the 
gentleman. I like him personally. He is all right. But I 
venture to assert that Mr. Barrett has not given to this subject 
the study and the thought that the Members from the South 
have given to it, or that the committee has given to it; and the 
reading of a letter from Mr. Barrett or Mr. Any ody else on a 
subject about which I am personally informed does not change 
my opinion. 

Mr. JOHNSON of Washington. 
man yield for a question? 

Mr. LEVER. I will. 

Mr. JOHNSON of Washington. 
man of the Committee on 

Mr. LEVER. Yes. 

Mr. JOHNSON of Washington. And that committee handles 
the forest reserves of the United States. I am very glac of this 
opportunity, if the gentleman will permit me, to make the point 
that in all probability, inasmuch as the gentleman said, and 
with some truth, that I would not know a jimson weed from a 
cotton stalk, that in all probability a letter signed by Mr. 
jurrett with regard to cotton matters should have fully as 
much weight as a letter from Mr. Gifford Pinchot to him on for- 
estry matters in my State, and the other for Western States, 
which do not have cotton but do have timber. What is sauce for 
the goose is sauce for the gander. 

Mr. LEVER. Yes; that is all right. I will say to the gen- 
tleman that I think the time ought to come in this House, and 
I believe has come, when the judgment of Members of Congress 
who are responsible to their constituents, and who answer to 
them every two years, ought not to be warped by letters sent 
to them. I am willing to receive information from my people. 
I am willing to get information from the people of this country 
upon matters in which I am interested; but when I have given 
yenrs and years of thought to a question, when we have had 
before the committee the best expert testimony that can be had, 
when I have submitted this proposition to the experts of the 
Department of Agriculture, when their judgment agrees with 
my judgment, and that judgment is concurred in by practically 
every Democrat from the South, I am not willing to let a letter 
from somebody stop me in the performance of my duty in this 
matter or any other. 

‘ir. HUMPHREYS of Mississippi. Did Mr. Barrett, the 
president of the farmers’ union, come before the Committee of 
Ag ture when they were framing this bill? 

LEVER. Mr. Barrett was invited especially by myself 
other member of the committee, as was the president of 
furiners’ union in every State of the South, They did 


Mr. Speaker, will the gentle- 


The gentleman is the chair- 
Agriculture? 


other | committee. 


Mr. HUMPHREYS of Mississippi. And no suggestion? 

Mr. LEVER. And no suggestion. Now, one other thing. 
When this bill was before the House the other day the gentle- 
man from Louisiana [Mr. AsweL.] made the statement that he 
desired to offer a bill which he had introduced at the request 
of the farmers’ union. The gentleman from Louisiana [Mr. 
ASWELL] introduced two bills on the subject, as I ascertained 
after he made that statement. One was practically a copy of 
the Senate bill dealing with this question under the powers 
granted to Congress in its control of the postal system and of 
interstate commerce, and the other was almost identical in 
terns with the bill which I had the honor to introduce, and 
which passed this House. He said that he wanted to offer one 
of those bills, I do not know which, but both of them sought 
to do exactly the same thing, regulate and not destroy, and that 
he wished to do so at the request of the farmers’ union. The 
statement was made that they were drawn by the officers of the 
farmers’ union. 

Mr. CLARK of Florida. 

Mr. LEVER. I yield. 

Mr. CLARK of Florida. I want to ask the chairman of the 
Committee on Agriculture for what purpose this tax of 2 cents 
per pound is levied in section 3. 

Mr. LEVER. The members of the Committee on Agriculture, I 
will say very frankly to the gentleman from Florida, believe that 
certain cotton exchanges in this country dealing in future con- 
tracts are using a contract that is absolutely detrimental to the 
farmers of the South. I believe, and have so said repeatedly, 
that that contract is causing the southern farmers a loss of 
not less than $100,000,000 a year. We have levied the tax in 
section 3 to drive out of existence that kind of contract and 
we have nothing to conceal—to make legal a contract which we 
think represents the value of the bulk of the cotton crop of 
this country. 

Mr. CLARK of Florida. Now, will the gentleman answer 
another question? Section 3 makes the tax levied upon any 
contract for future delivery made on or in any exchange, board 
of trade, or similar institution. Suppose a contract is made 
somewhere else; then the tax does not apply, does it? 

Mr. LEVER. It does not. 

Mr. CLARK of Florida. Why that distinction? 

Mr. LEVER. Simply because we did not believe your people 
or my people desire to levy a tax upon a private agreement 
between John Smith of your district, a cotton buyer, and 
William Jones, a cotton farmer. 

Mr. CLARK of Florida. Does not the gentleman think tlie 
evils would be as great in a contract of that character made 
between individuals as if made on a cotton exchange? 

Mr. LEVER. I will say to the gentleman that we did not 
want to write into this bill any provision taxing spot cotton 
transactions. 

Mr. CLARK of Florida. 

Mr. LEVER. Oh, yes. 

Mr. CLARK of Florida. 
delivery. 

Mr. LEVER. But we did not want to tax a contract for the 
future delivery of actual cotton if made between private in- 
dividuals and not through these exchanges or associations. 

Mr. CLARK of Florida. Not necessarily. In section 3 you 
have taxed contracts made for future delivery, which, of course, 
will not be made if those contracts are made in an exchange or 
similar institution. 

Mr. LEVER. Yes. } 

Mr. CLARK of Florida. Now, I ask the gentleman whit is 
the difference in a contract of that character, whether actually 
made in a cotton exchange or board of trade, or made in a pr'- 
vate office, if it is not intended to deliver the actual cotton? 

Mr. LEVER. I think I see what the gentleman is driving al 
The contract referred to in section 3 is a contract where deliv- 
ery is contemplated, but, as a matter of fact, delivery is not 
ordinarily made. 

Mr. CLARK of Florida. Yes. 

Mr. LEVER. The contract that the gentleman refers tv, 0° 
the other kind of contract, is a contract where delivery is alwys 
made. 

Mr. CLARK of Florida. Oh, no; I refer to cases where cell’ 
ery is not made and not intended to be made. 

Mr. LEVER. I confess I never saw such a transaction. 

Mr. CLARK of Florida. Made between individuals? 

Mr. LEVER. I never have. 

Mr. CLARK of Florida. It occurs every day. 

Mr. LEVER. ‘The gentleman is entirely mistaken. 

Mr, CLARK of Florida. I am not mistaken at all. 


Will the gentleman yield? 


This is not a spot cotton transaction. 


No; it is a transaction for future 
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Mr. LEVER. Perhaps I do not get the gentleman’s meaning; 
put I never saw a contract such as is sought to be regulated by 
this Dill between individuals in. my life, unless it was the con- 
tract specified in section 3, where cotton was not delivered. 

Mr. CLARK of Florida. Does not the gentleman know that 
contracts are made every day in the cotton section in the cotton 
season as between individuals, when the thing does not approach 
a board of trade or exchange at all, but is made simply between 
individuals? 

Mr. LEVER. Is the gentleman talking about a bucket shop? 

Mr. CLARK of Florida. You may call it a bucket shop or 
eall it what you please; but these contracts are made as be- 
tween individuals for future delivery, when it is never intended 
that there shall be any delivery at all; but they are not made 
in an exchange, not made in a board of trade, not made in any 
regularly constituted institution of this character 

Mr. LEVER. I think I catch what the gentleman is driv- 
ing at. Such a contract made in a bucket shop, if an interstate 
transaction, would be reached by this bill, and even if an intra- 
state transaction, it would be reached. As a matter of fact, the 
bucket shops in this country in nearly every State have been 
driven out of business by State legislation. 

Mr. CLARK of Florida. Not all of them; some are still in 
existence. 

Mr. LEVER. If the court will hold that a bucket shop is a 
similar institution to an exchange or board of trade, then the 
pill would reach it. 

Mr. CLARK of Florida. Yes; if the courts would hold that. 

Mr. LEVER. And I believe the courts would hold that. 

Mr. CLARK of Florida. The gentleman is entitled to that 
opinion; but IT do not agree with him. Now, I want to ask this 
question, and it is the gist of the whole situation: How does the 
gentleman from South Carolina, or his committee, justify the 
levying of a tax upon the carrying on of a business which all 
of us denounce as absolutely illegal? 

Mr. LEVER. I say to the gentleman frankly that there are 
transactions on future markets which I do not look upon as 
illegitimate. I believe that speculation, when it is fair specu- 
is absolutely legitimate. I believe that this Congress 
could do no greater injury to the cotton farmers of the South 
than to say that people shall not express their optimism aud 
hope in that great crop. I believe you would absolutely para- 
lyze the price of cotton if you said that millions in the future 
‘ould not believe In the higher price of cotton. 

Mr. WINGO, Will the gentleman yield? 

Mr. LEVER. Yes. 

Mr. WINGO. The principal changes made in conference, as 
I understand, are these: You have changed the tax from 1 cent 
to 2 cents. A provision is put in which practically abolishes 
the present standards of nine grades which run from middling 
I ° 
\ 
] 








lation, 


to good ordinary. You strike out that part of the Dill 
vhich requires the contract to name as a basis some one of the 
‘ Government grades fixed in the original House bill, and in 
lieu thereof you substitute a provision which authorizes the 
Secretary of Agriculture to establish new standard grades. 
Another change is that you remove the inhibitions against ring 
settlements, set out in section 10, on all the contracts drawn in 
liance with the provisions of section 5. Those are the 
principal changes in conference. 

Mr. LEVER. Yes; and we have added a provision that noth- 
ing in the bill shall interfere with existing contracts, 

Mr. WINGO. I would like to ask this further question: We 
have had Government standard grades for practically four years 
D the nine grades being from middling fair to good ordinary. 
Now these standards have been adopted by all the cotton ex- 
Hinges in this country. 

Mr LEVER. In answer to the gentleman's question I say 


t 


| it is very doubtful, in my opinion and in that of the Solici- 


tor of Agriculture, who is an able lawyer, whether or not we 


’ ever had any official standard. The official standards, 


illed, were established or promulgated under authority of | 


(em in the Agricultural appropriation bill. I began to look 


‘ilo that proposition, and I concluded that it would be unwise 
‘o adopt legislation predicated upon something that had any 
¥ I submitted the question to 
_ solicitor of the department, and he concluded there was 
‘oubt about it, and hence we introduced into this bill a provl- 
for the reestablishment or repromulgation of official stand- 


ubt whatever about its legality. 


irds, 
j Mr. WINGO. 


of nine grades? 


LI——-809 





Is it not true that all the cotton exchanges of 
ve country, including both New Orleans and New York. have 
ready adopted what is now called the Government standard 
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Mr. LEVER. The New Orleans Cotton Exchange, imme- 
diately after the standards were established, did adopt then. 
The New York Cotton Exchange adopted them during this 
spring, and the spot cotton exchanges of the country adopted 
these standards only in the early part of May. ; 

Mr. WINGO. I am talking about the exchanges where future 
contracts are dealt in. New Orleans adopted it immediately 
after their promulgation by the Government, and the New York 
Cotton Exchange some time this spring. 

Mr. LEVER. To go into effect this next year. 

Mr. WINGO. I thought it went into effect in September 
The Liverpool Cotton Exchange has adopted the United States 
Government’s standards, to go into effect the Ist day of Sep 
tember, except in the description of the standards they use the 
word “ fully” instead of “ strict” in three different grades. 

Mr. LEVER. The standard of the Liverpool exchange is 
practically the same as the United States, except the basis 
middling is a little lower grade. A cotton man told me the other 
day that he would rather sell cotton on the basis of the Liver 
pool exchange than the New York Cotton Exchange, 
the basis was a little lower. 

Mr. WINGO. That is a little difference that comes by com 
parison of standards, and that will come anywhere. The gen 
tleman stated a moment ago that there would be no tax 
lected, because the object of the tax is prohibitive. In other 
words, it would prohibit them from using contracts which you 
say are now complained of, and which wil! not be used any 
more, and therefore there will be no tax collected. 

Mr. LEVER. I do not think there will be; of course there 
may be a little. 





because 


Mr. WINGO. If the members of the New York Cotton Ex 
change made the sale of 100,000,000 bales a year for future de 
livery, just so they comply with section 5, no tax will be col 


lected. 

Mr. LEVER. None whatever. 

Mr. WINGO. Now, let us consider this amendment to section 
10 proposed by the conference report: 


This section shall not be construed to apply to 


made in compliance with section 5. 


any contract or sale 

Now, they can conduct all of their transactions under a form 
of contract provided by section 5. If they do that—and I am 
frank to say they can—then will the restrictions set out in se 
tion 10 apply to these contracts? 

Mr. LEVER. Not at all. 

Mr. WINGO. That is the object of the a 
in conference. 

Mr. LEVER. I will say to the gentleman this 
10 has reference only to future contracts which are not fu 
contracts as we ordinarily know them. They are f. o. b. co 
tracts, contracts to mature in the future. A cotton-mill man 
desires 1,000 bales from a farmer for delivery next March Ile 
makes a contract with you. You buy this 1,000 bales of strict 
middling deliverable at a certain time in the future. We were 
afraid that unless we specifically set out in the bill a section 
which made that kind of a contract possible without any tax 
applying whatever to it that some courts somewhere might 
hold that the tax provided in section 3 would apply to that kind 
of a contract, and that is what we did not want to happen 
Now, as to the amendment proposed, after the bill had gone 
through the House a good many pouring in to 
members of the committee, to the gentleman from Georgia, the 
gentleman from Mississippi, the conferees of the Senate, and 
myself, saying that that kind of contract was not specifically 
exempted from taxation and asked us as a matter of precaution 
to put in the language we have. I personally do not think It 
makes a particle of difference, because I do not think 
kind of contract is taxable. 

Mr. WINGO. The only practical difference between section 
and section 10 is contained in the fourth sn 


mendment proposed 


That section 


ture 


letters came 


balivi ion ol 


10. The first proposition of section 5, page 7, pra 
is the same language as the first provision of section 10, 
page 13, is it not? The first provision in section 5 is this 
First. Conform to the requirements of section 4 of and the rules 


and regulations made pursuant to this act. 
Now, the second provision under section 5 is thi 


Second. Specify the basis grade for the cotton Involved in t! n 
tract, which shall be one of the grades for which standard t 
lished by the Secretary of Agriculture, except grad pro ited f n 
being delivered on a contract made under this ction y t 
subdivision of this section, the price per p« la w { ton 


| of such basis grade ts contracted to be bought old, tl date when 
the purchase or sale was made. and the month or months tn which the 
| contract is to be fulfilled or settled Provided, That middling shal 
| be deemed the basis grade incorporated Into the contract if no ot 

| basis grade be specified either in the contract or in the memorandum 
i 


evidencing the same, 
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Now. the same section, the same subdivision of section 10, 
is practically the same- 

Mr. LEVER. No. It is: 

Second. Specify the grade, type, sample, or description of the cotton 
involved in the contract, the price per pound at which such cotton 
is contracted to be bought or sold, the date of the purchase or sale, 
nd the time when shipment or delivery of such cotton is to be 


mad 


Mr. WINGO. What is the distinction? 

Mr. LEVER. The distinction is this: 
notice that section 5—— 

Mr. WINGO. I read section 5 first. 

Mr. LEVER. Says that the contract shall specify the basis 
grad 


The gentleman will 


me, 


“onsidered strict middling. Now, a basis grade is a 
npresentative—a grade from which grade grades are measured 
above and below. 

That is the basis grade. The New York Cotton Exchange 
deals in a basis contract. The New Orleans Cotton Exchange 
deals in a basis contract. 

Mr. WINGO. I note a provision in section 5 with reference 
io basis grade that if there is no basis grade specified in the 
coutract then middling shall be considered the basis grade. 

Mr. LEVER. Exactly. 

Mr. WINGO. So there is no difference. Now, section 10 says 
that it shall specify the grade, but it does contain a provision 

s to what shall be the basis if it is not specified, but the first 


} 


sat 


rovisions of the 


ie regulations and p 
Mr. LEVEI 
:4 

I 

l 


Che rules and regulations of the act. 
Mir. WING 
Mir. LEVI 


» Well, assuming there is a difference—— 

t. Let me get into the gentleman’s head the real 

} ‘contract referred to in section 5, which the 

n hi ‘ basis contract; it is a future contract, 
derstund the word “future.” It is a contract which 

tten into it the iden there is going to be a delivery 

, but it is a contract which everybody knows is not going 
itton delivered in fulfillment. 

WINGO. In other words, it is 


’. 
> 


read, is a 


what is known as a 
ling contract.” 


e 
LEVER. It is a New York Cotton Exchange contract; 
New Or ns Cotto xchange itract, a Bremen con- 


tton Exchange con- | 


mtracts between the 
might fall within 
of this bill and be t: l, hence we put into 


‘ry for 


tion 10 

nd subdivision of section ys that the con- 

cify the grade. It d not say the basis grade, 

shal] specify the grade, type, sample, or description 

l otton involved in the contract, the price per pound at 
hich such cotton 


l time wh 


ase or sue, the 


is to be bought or sold, 


n shipment and d 
an 


‘livery of such cotton 
ision 3 says that when such a 
is made upon it that the cotton 


’ 


rice or according to the sample or 


For instance, under the | 


f the bill, you would not be 
the New York or New Orleans 
lue than “ good ordinary” in 
ict for delivery, if delivery was called 
under that section, deliver what is known 
ter-] % tton, or what we 

ns,” and “ dog-tails” of the cotton 


} 


is deni d a 


ivery under the terms 
nee, we might want to make such cotton 
tomobile tires, or something 
to run the risk of taxing it. 
1 free of taxation, if, when 
de. 

‘ction 5 are 

’ contracts, 


ars, or ai 


+ 


New York 


‘ ; 
$s on the 


intended to apply to those con- 

in aud want o get advances and 
delivery in the fall. That is why you 
The New York Cotton Exchange 

ract like section 5 provides. Now, 

you put the provision on “ ring” 


; ‘ 


| cotton.” 
subdivision of section 10 covers that anyway by referring to 


| you something I do not have. 


the date of the pur- | 


JULY 27, 


settlement in the planter’s contract and leave it out of the 
“gambler’s” contract? 

Mr. LEVER. We put it in this contract because we did not 
want to leave a loophole in this bill which might result in 
the building up of quasi exchanges in this country where the 
present pernicious methods of the future markets could be 
pursned under color of law. However, every student of the 
question knows that if you force delivery upon one of the 
contracts of the New York Cotton Exchange by law, that that 
is the end of that exchange. 

Mr. WINGO. Now, right there. In the matter of forcing 
delivery, a contract for the delivery of cotton is not such a 
contract of which a court of equity will require a specific per- 
formance? Now, is not that true? 

Mr. LEVER. I am not sure that the gentleman is correct 
in his legal proposition. I am not a lawyer. 

Mr. WINGO. Let us use an illustration. It will not take a 
lawyer to get at it, but I think you know the law. Suppose 
you make a contract under section 5 that by this bill you 
make legitimate and does not have to be taxed. Suppose | 
sell you on the New York Cotton Exchange 10.000 bales of 
December cotton at 10 cents. When December comes, the day 
of fulfillment, or settlement, or whatever you call it, Decem! 
cotton is quoted at 12 cents. Now, you come to me and say, 
“IT want my cotton.” I say, “I have not any cotton, and I 
will not give it to you.” I will say I will give you the 2 cents 
difference, and you will say, “I do not want that; I want my 

Do you not know that if you consulted a lawyer he 
would tell you that the measure of damages would be the differ- 
ence between the contract price of the cotton and the price 
which you could buy that cotton in the open market? 

Mr. LEVHER. On the contract, if such a contract is made 
between you and me, and I came to you and said, “I want my 
cotton, and I will not take anything else than my cotton; I will 
not take a difference settlement,” I have a right under the pres- 


L 


| eut contract even to get my cotton unless the cotton can not be 


had on aceount of “ providential hindrance’ 
or something like that. 

Mr. SIMS. You do not mean to say you can “replevy” on 
the exchange? 

Mr. LEVER. Not on the exchange. The gentleman fron 
Tennessee knows about this bill, because he has studied it 
ficiently to realize that the contracts of the New York Exch 
require now that if delivery is demanded delivery shall 
made. The gentleman knows that. Will he not admit it? 

Mr. SIMS. It is only a money damage, then. It is n 
specific damage. 

Mr. LEVER. You can not get something out of nothing 
course. But if cotton can be made, it can be had. 

Mr. WINGO. My Illustration was that I can go and se!) 

I make my contract read 
section 5 expresses it, and when December comes I have : 
the cotton, how is the exchange or any court on earth going 
force me to deliver the cotton? Is it uot true that the only 
lief would be an action fcr damages for breach of contract, 
the measure of damages would be the difference between 
contract price and the price at which you can get the cotton ii 
the open market? ; 

Mr. LEVER. Well, I will admit that you can not get |! 
out of a turnip, but there is not a member of the New \ 


"—Aa ship doing down, 


| Cotton Exchange to-day, and I doubt if there is a membe! 
|} any exchange In the world to-day, who would make a cont 


which he did not believe he could fulfill when delivery can 
delivery was called for, and if he did not he would be k 


J | off of the exchange so quickly it would make his head swi! 
low that we should prohibit the right | 


Mr. WINGO. Then, how do you explain the fact that 
sell fifteen times more cotton on the New York Exchange 


| there is cotton actually made? 


Mr. LEVER. On the same principle that I have seen : 


| dollar bill discharge 40 debts. 


Mr. WINGO. ‘The proposition is to prohibit fake te 
How are you going to force actual delivery on 100,000,000 | 

Mr. LEVER. The gentleman does not understand my ' 
point at all. 

Mr. WINGO. What I am trying to get at is your view 

Mr. LEVER. I will say to the centleman frankly that w 
going into the academic proposition, and I do not care 
much cotton is bought and sold on the New York Cotton Exc! 
when a cotton-mill man or a farmer, or a merchant, w! 
gages in the use of a hedge upon that market, calls for 
cotton, he is assured that he is not going to have delive! 
him unspinnable, unmerchantable, unusable cotton. 

Mr. WINGO. Now, one other question before I get thro! 
Is not paragraph 4 of section 10 the only provision of you! 
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prohibiting “ set-offs” or “ring settlements”? That is the only 
place in your bill where you place any prohibition on “ set-offs " 
or “ring settlements"? 

Mr. LEVER. Yes; and we do that to save the country from 
having a dozen little gambling dens springing up everywhere. 

Mr. WINGO. ‘That is the only provision in the bill where 
you have any prohibition against “ set-offs” and “ring settle- 
ments,” and by this amendment to section 10, which the con- 
ferees propose, you seek to amend it by stating that the provi- 
sions of section 10 shall not apply to section 5 contracts; and 
then you have not a single inhibition in your bill against “ ring 
settlements” and gambling contracts, because you expressly 
say that these “ ring settlements” and gambling contracts shall 
not apply under section 5, which you say are gambling contracts. 

Mr. LEVER. I thought the gentleman from Arkansas knew 
this, that this bill was not predicated upon the idea of prevent- 
ing the dealing in future contracts if those contracts were con- 
tracts which represented the bulk of the value of the cotton 
crop of the South and whose value was not fixed by the low 
grudes of the cotton crop, but by the bulk of the cotton crop. 
Che gentleman knows that I am too frank to conceal it—— 

Mr. WINGO. Yes; I know that—— 

Mr. LEVER. That there is no intention whatever in 
bi \| to destroy the New York Cotton Exchange, 
no intention whatever in this bill to destroy the New Orleans 
Cotton Exehange. The intention of this bill is to regulate the 
transactions In such a way as to force them to use a contract 
which represents the bulk of the value of the cotton crop of 


————— eR 


this 
— there is 


Tennessee, South Carolina, and the other cotton-producing 
States. 

Mr. CLARK of Plorida. Mr. Speaker, will the gentleman 
yield for just one question? 

rhe SPEAKER. Does the gentleman yield? 


Mr. LEVER. Mr. 
rhe SPEAKER. Ten minutes, 
\ir. LEVER. Yes; I yield to the gentleman. 
Mr. CLARK of Florida. I want to ask the gentleman if he 
and his committee have any well-considered opinion 
eff: of this bill, if it should become a law, as to the closing 
1 exchanges? Whut effect will it have upon the cotton 
ex ces of the country in the gentleman’s opinion? 
Mr. LEVER. You mean New Orleans and New 
ti riy—that type of exchanges? 
Mr. CLARK of Florida. Yes. 
Mr. LEVER. It will not close either of them. 
Mr. SIMS. Would it not increase thelr business? 
Mr. LEVER. It would not surprise me a particle if it did 
rease their business. I would be giad if it would, and for 
son, that if there is going on, with respect to any com- 
a lively bidding, a lively buying, and a lively selling 
ld never 
Under all economic laws it would go up. 
Mr. CLARK of Florida. I want to ask the 


Speaker, how much time have I? 


f tor 
ih rol 


York par- 


zgentieman this 


f er question: Is it not a fact that In the hearings the presi- 
l ' the New York Cotton Exchange gave it as his opinion 
that the enactment of this bill into law would increase the | 
b ess of the exchanges? 

Mr. LEVER. I really could not say. It would not surprise 


he had said that. 
had not one, 
1 ople, 


to the gentleman this: I 
but dozens of the biggest firms in New York, 
say that the destruction of the New York Cotton 

ce and of the Liverpool Exchange, and exchanges of 
type would increase their profits hundreds of millions 


I will say 


rs a year, because it would give them an absolute mo- 
of the cotton business. 
CLARK of Florida. Can the gentleman give to the House 


ion as to whether that is true 
ipon which to base that opinion? 
LEVER. I made the statement when the Underwood 
ent was pending to the tariff bill, and I make it again, 
you destroy the future market of this country for cot- 
would build up the greatest monopoly in cotton that 
rid ever saw, and that that monopoly would consist 
ig spot-cotton dealers of the country combining with the 
ereat cotton-mill people of the country. 

ir. CLARK of Florida. Then the gentleman's position is 
: in order to maintain respectable prices for agricultural 
vroducts in this country we must maintain by law institutions 
Cesizned to promote gambling in those products? 

Mr LEVER. No. The gentleman designates legitimate. spec- 

‘ion a8 gambling. I do not. That is just where we differ. 

Mr. SIMS. I want to ask the gentieman just one question. 
know the gentleman is well informed. 

Mr. LEVER, I will yield to the gentleman from Tennessee. 


and some substantial 


1 
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cotton on these exchanges unless he is a 
change? 








as to the | 
uses the exchange as 
| bales of cloth 


| has been that the New York Cotton Exchange 
| spinner 


see the price of that commodity go down. 
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Mr. SIMS. Is it not a fact that no person can buy or sell 


member of the ex- 


Mr. LEVER. That is true. 

Mr. SIMS. And therefore the exchanges, so far 
is concerned, have the absolute monopoly of al 
this law? 

Mr. LEVER. The gentleman knows that the exchanges make 
their business out of their commissions largely, and they appeal 
to the public. The gentleman knows more about this business 
than I do. 

Mr. SIMS. And nobody can either 
changes unless they are members? 

Mr. LEVER. I said I believed that was true. 

Mr. CARAWAY. Mr. Speaker, will the gentleman yield f 
a question? 


as this law 
| dealing under 


buy o. sell on the ex- 


Mr. LEVER. -Yes. 
Mr. CARAWAY. The question I have in mind is just this 
Under this law the spinner can hedge on his contract safely, 


can he not? 
Mr. LEVER. 
situation to-day. 
Mr. CARAWAY. The Dill meets the approval! of the spinners? 
Mr. LEVER. Yes. 


Yes; and he can not do so under the existing 


Mr. CARRAWAY. Will not this be true with the spinner 
under this bill—because he can hedge his contracts perfectly 
that he will be able to wait and take his chance on the cotton 


crop being large and the price being low, and need not go into 
the market when the farmer is offering his cotton on the market 


and need not be compelled to buy them? He can have a con 
tract that will actually protect him, and he can wait until 
December or January or February, because he can buy on the 


future market in May, and have a contract that he « 
and he can wait until the farmer has not a bale 


in enforce, 
in his hands 


| before he is under the necessity of buying? 


Mr. LEVER. 
that the cotton 
every day 


The gentleman from Arkansas will understand 
mill man is buying cotton and 
in the year. Every time he buys a bale 
a hedge, and every time 
he still uses the exchange as a 
hedging every day if he can find 


selling cloth 
of cotton he 
he sells a hundred 
hedge. He is 
an opportunity. The difficulty 
contract with the 
always underbids cotton, because of the 
fear of that contract. 

Mr. CARAWAY. I know the contract is bad, but do you not 
think there is some danger, because he has a perfect 
that if the price of cotton in the hands of the farmer 
ber or October is high, he can safely wait? 

Mr. LEVER. Not at all 

Mr. CARAWAY. You do not think so? 

Mr. LEVER. I think, on the contrary, you will find that the 
price of cotton will be five or six dollars a bale higher w 
bill gets into operation. 

Mr. DAVIS. I have talked with quite a number 
recently, and the question has arisen, after the 
bill, can anyone make a contract for the 
ton, or purchase it, without any 
actual delivery of the cotton? 

Mr. LEVER. He can if his contract conforms to section 5 


the value of 


hedge 
in Septem 


* TOW 


hen this 


of Members 
pAISSsH 
future delivery of c 

intention of there being an 


the bill. The contract itself provides, and all the contr: 
the exchanges provide, for the delivery of cotton. But you ki 
land I know, and all of those who have studied the question 


know, that while the delivery is contempl: 
Mr. DAVIS. Then will there be any 
delivery by virtue of this bill if the 


ted it is rarel: 
change in that futur 
is made in ac 


contract 





|} ance with it? 

| Mr. LEVER. No; there will not 

| Mr. DAVIS. And you can buy and sell withou 1 

| to deliver? 

Mr. LEVER. Why, yes. 

} Mr. SISSON. Under this bill, if cotton is bought or sold o 


under the rules 
10 days before tl 


i the exchange under one of these contracts, 
| the exchange you can give notice 
the delivery—— 

Mr. LEVER. Five. 

Mr. SISSON. Five days before the 
will demand the spot cotton? 

Mr. LEVER. Yes. 

Mr. SISSON. What assurance have you under this bill that 
you will get the cotton that you bought, and of the grade? 

Mr. LEVER. None whatever, I will say to the gentleman 
| frankly, because if we wrote in the law that delivery of cottou 
must be made, it would close the exchanges. 

Mr. SISSON. That is not my question at all. 


date of deliver i 
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Mr. LEVER. I did not catch the gentleman’s question. 

Mr. SISSON. My question was this—— 

Mr. HEFLIN. The gentleman has agreed to yield some time 
to me, and I do not want it all taken up by questions. 

Mr. SISSON. The gentleman wants some votes for his bill, 
does he not? 

The SPEAKER. 
hour. 

Mr. 

Mr. 
cotton? 

Mr. LEVER. He will get the cotton and the grade or else 
he will be kicked off the exchange under their rules. 

Mr. SISSON. Will he get exactly that grade? 

Mr. LEVER. Yes: if he contracts for a specific grade. 

Mr. SISSON. Suppose he buys it basis middling? 

Mr. LEVER, Then he will get it fixed within the limits of 
this bill. 

Mr. SISSON. What is that limit? 

Mr. LEVER. From middling fair to good ordinary. 

Mr. HUMPHREYS of Mississippi. All spinnable? 

Mr. LEVER. All spinnable 

Mr. SISSON. How many points is that above or below basis 
middling? 

Mr. LEVER. That varies. Good ordinary may be 150 points 
below basis middling. It has got to be good spinnable cotton. 
Now, I yield to the gentleman from Alabama [{Mr. HEr.uin] 
three minutes. 

Mr. HEFLIN. Mr. Speaker, I shall vote for this measure. It 
does not contain ail the provisions that I would like to see in a 
bill of this kind, but I want to say to my good friend from 
KKansas {[Mr. Mvurpock] that I have studied this question a great 
deal, and this bill has five propositions in it that will be of 
great value te the cotton producers; and when it comes to the 
grain bill, I shall try to aid the western gentlemen in getting 
what they want on the grain proposition. I believe I do know 
a little more about this cotten proposition than does my good 
friend from Kansas [Mr. Murpock]. There are five good pro- 
visions in this bill. 

First. It requires the cotton exchanges to use the standard 
grades. 

Second. It requires a record to be kept of all transactions on 
the exchange. 

Third. It requires the Secretary of Agriculture to settle dis- 
putes as to grades named in the contract, and takes this power 
away from the committee on the exchange. 

Fourth. It requires the delivery of spinable cotton on con- 
tracts, and prevents the tendering of dog-tail cotton to beat 
down the price of good cotton. 

Fifth. It prevents the arbitrary fixed difference now employed 
on the New York Cotton Exchange and requires the commercial 
difference, and authorizes the Secretary of Agriculture to go to 
five spot markets in the South to obtain that commereial differ- 
ence. These are all good provisions, and while there are some 
fentures of this bill I would change, I am so anxious to get 
of these provisions enacted into law that I am going to 
vote for the measure; and if it does net work as I think it 
should, I will help to amend it. 

I want to say to gentlemen on this side of the House that if 
you cast your votes against this bill you are voting to continue 
the present order of things on the exchanges. We have now on 
the cotton exchanges the rottenest rules in the world. [Ap- 
plause.| The farmers are being robbed under these conditions 
every year in the South, and I beg you, gentlemen, not to oppose 
legislation on this question at this time. Do not be placed tn 
the attitude of ing the present conduct of the New York 

You bad better cast your vote for a measure that 

» good in it rather than to vote to continue the present 

of things. [Applause.] from the West 

will want legislition on grain pretty soon, and I hope to belp 

them get it, and I trust that they will not stand in the way of 

cotton-exchange legislation when we come from the cotton belt 

and ask for that regulation. [Applause.] It ts not long until 

the December term of C Let us take this long step in 

the right direction, and when we watch the bill in operation we 
in amend it, if it needs amending. [Applause.] 

Mr. LEVER. Mr. Speaker, I move the previous question. 

Mr. WINGO. I trust the gentleman will withhold that. 
Every time this question comes up, those in favor of absolute 

ippression have not been given any time. Mr. Speaker, I ask 
inanimous consent that I may proceed for five minutes. 

Mr. MANN. Anybody is entitled to the floor. How much time 
doe he gentleman from South Carelina want? Mr. Speaker, I 

it the time of the gentleman from South Carolina [Mr. 
be ¢ 10 minutes. 


The gentleman has four minutes left of his 
To whom does the gentleman yield? 

LEVER. I yield to the gentleman from Mississippt. 
SISSON. Suppose he does demand a delivery of the 


some 


rAVOl 


Gentlemen 


mezress, 


Xl nded 
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The SPEAKER. The gentleman from Illinois asks unani- 
mous consent that the time of the gentleman from South Caro- 
lina be extended 10 minutes. Is there objection? 

Mr. SHERLEY. And I ask that at the end of that time the 
previous question be considered as ordered. 

Mr. MANN. Mr. Speaker, I can not agree to that. The gep- 
tleman can move the previous question. 

Mr. SHERLEY. This is an wnusual request to extend the 
time, and I am trying to save the time of ordering the previous 
question. 

Mr. MANN. Anybody is entitled to the floor, and I was doing 
it to save time. 

Mr. SHERLEY. That was my object. 

Mr. LEVER, I will say toe the gentleman from Kentucky that 
I will move the previous question at the end of 10 minutes. 

The SPEAKER. Is there ebjection to the request of the cen- 
tleman from Illinois, that the time of the gentleman from South 
Carolina be extended 10 minutes? [After a pause.] The Chair 
hears none. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United States 
was communicated to the House of Representatives by Mr 
Latta, one of his secretaries. 


ENROLLED BILL SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title, when the Speaker signed the same: 

H. R. 4988. An act to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation, N. Dak. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT POR HIS APPROVAL, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States, for his approval. the following bills: 

H. R.17005. An act authorizing the fiseal court of Pike 
County, Ky., to construct a bridge across Tug Fork of the Big 
Sandy River. at or near Williamson, W. Va.; 

H. R. 16570. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; and 

H. R. 16294. An act granting pensions and increase of pensions 
to certain soldiers and saflors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war, 

SOCIAL INSURANCE CONGRESS (H. DOC. NO, 1132). 


The SPEAKER laid before the House the following messi¢g 
from the President of the United States, which was read, ordered 
printed, and referred to the Committee on Foreign Affairs 

The message is as follows: 

To the Senate and House of Representatives: 


In view of a provision of law contained in the deficiency act 
approved March 4, 1913, that “ Hereafter the Executive shall 
not extend or accept any invitation to participate in any inter- 
national congress, conference, or like event without first having 
specific authority of law,” I transmit herewith for the consider- 
ation of the Congress and for its determination whether it will 
authorize the acceptance of the invitation a report from the 
Secretary of State, with accompanying papers, being an invita- 
tion from the Government of the French Republie to that of 
the United States to send delegates to the International Confer- 
ence on Social Insurance, to be held at Paris in September, 1914 
and a letter from the Department of Labor showing the favor 
with which that department views the proposed gathering. 

It will be observed that the acceptance of this invitation ! 
volves no special appropriation of money by the Government. 

Wooprow WIiLso> 

Tue Waite Hovss, July 27, 1914. 


DISTRICT OF COLUMBIA BUSLNESS. 


Mr. JOHNSON of Kentucky. Mr. Speaker, I ask unanil 
consent that next Saturday may be set aside for District of 
Columbia business. : 

The SPEAKER. The gentleman from Kentucky asks nal 
mous consent that Saturday next be set aside fur the transac 
tion of District of Columbia business. Is there objection’ 

Mr. GARRETT of Tennessee. Reserving the right to object 
I would like to ask the gentleman from Kentucky if he has @°7 
very pressing matters on the calendar? i 

Mr. JOHNSON of Kentucky. We have a number of bills 
the calendar that ought to be disposed of some way or 0! ict. 

Mr. FINLEY. Reserving the right to object, Ma. Speake 
unless there is some matter of great importance and very pre” 
ing, I will be compelled to object, 
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F aes, 
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oh eas 


1914. 





BURNETT. IT am not on the committee, but there is a 
matter relating to the Plaza awards in which are concerned 
many poor peeple whose money ought to be paid them. It is 
‘the pending question carried over frem the last District 


Mr. 


now 
duy. 
4 he SPEAKER. Is there objection? 
Mr. FENLEY. I bepe the gentleman from Kentueky will 


withdraw his request, and perhaps we can come to some under- 
standing, but for the present I shall be compelled to object. 
LUCIEN P. ROGERS. 

Mr. HULINGS. Mr. Speaker, I ask that the Speaker lay be- 
fore the House the bill H. R. S688. 

rhe SPEAKER leid before the House the bill H. R. 8688, an 
act for the relief of Lucien P. Rogers, with a Senate amendment. 

The Senate amendment was read. 

Mr. HULINGS. Mr. Speaker, I desire to say that that was 
simply an error in the data, which has been eorrected in the 


Sen I move that the House concur in the Senate amend- 
ment. 
The motion was agreed to. 


EXTENSION OF REMARKS. 
Mr. WILLIAMS. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the pending political issues, 
The SPEAKER. Is there objection to the request of the gen- 
tlenan frem Llinois? [After a pause.] The Chair hears none. 
REGULATION OF COTTON FUTURES. 
Mr. CLARK of Florida. Mr. Speaker, I make the point that 


tl is no quorum present. 
UNDERWOOD. Mr. Speaker, has the Speaker announced 


whi r there was a quorum? 
rhe SPEAKER. The Chair was ahout to count. 
Mr. LEVER. I hope the gentleman from Florida will with- 
drow bis point of noe quorum and allow us to finish the debate. 
Mr. CLARK of Florida. If the gentleman from South Caro- 
withdraw his objection to setting aside Saturday as 
LD et day - 


Mr. JOHNSON of Kentucky. Mr. Speaker, I withdraw the 


I to set aside Seturdsy as District day. 

! SPEAKER. The gentleman from Kentucky withdraws his | 
req t to set aside next Saturday as District day, and the gen- 
tleman fr Florida withdraws his point of no quorum. 

Mr. CLARK of Plorida. Oh, no, Mr. Speaker; I said if the 


n from South Carolina would withdraw his objection to 
qnest to set aside Saturday as District day. 
MURDOCK. Mr. Speaker, what is the regular order? 
SPEAKER. The regular order is to proceed with this 


Mr. MURDOCK. 
: SPEAKER, 


tha ' 


Was objection made to that? 
No; the way the objection came up was that 
emon from Kentucky asked that Saturday next be set 
or District business, and the gentleman from South Caro- 
lected. Then gentlemen were asking to extend remarks 
wien the gentleman from Florida raised the point of no quorum. 
‘he Chair will eount. [After connting.} One hundred and 
Members present: not a quorum, 
‘ir. UNDERWOOD. Mr. Speaker, I move a call of the House. 
ihe motion wns agreed to. 
SPEAKER, 


side f 






McAndrews 
McClellan 


MeGillicuddy 


McGuire, Okla, 
McLaughlin 


Mahan 

Maher 
Manahan 
Martin 
Merritt 

Metz 
Montague 
Moore 
Morgan, La. 
Morin 

Moss, W. Va. 
Mott 

Murray, Mass. 
Murray, Okla. 
Neeley, Kans. 
Nelson- 
Oglesby 


O'Shaunessy 
Padgett 
Paige. Mass, 
l’almer 
Parker 
Peters, Mass, 
Phelan 

Piatt 

Porter 
Powers 
Prouty 
Ragsdale 
Rauch 
Rayburn 
Reilly. Conn. 
Riordan 
Roberts, Mass. 
Ruple 

Sahat 
Saunders 
Scully 
Sherwood 
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Shreve 
Sinnott 
Slayden 
Smith, Md, 
Smith, J. M. Cc, 
Smith, N. Y. 
Smith, Tex. 
Stafferd 
Stanley 
Steenerson 


Stephens, Miss, 
Stenhens, Nebr, 


Stevens, Minn. 
Stringer 
Sumners 
Sutheriand 
Switzer 
‘Taggart 
Talbott, Md. 
Taylor, Ala. 
Taytor, N, Y. 
Temple 


7 
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Thacher 
Themas 
Thompson, Okla. 
; 


' 


Underhill 
Vaughan 
Vollmer 
Walker 
Wallin 
Walsh 
Walters 
Weaver 
Whaley 
Whitaere 
White 
Willis 
Wilson, N.Y. 
Winslow 
Young, Tex. 










The SPEAKER. On this roll call 231 Members, a quorum, 
have answered to their names. The Doorkeeper will open the 
doors. 

Mr. UNDERWOOD. Mr. Speaker, I move to dispense w 
further proceedings under the call. 

The motion was agreed to. 

Mr. WINGO. Mr. Speaker, I regret we have not more time 
in which to consider this question. Unfortunately those 
who believe in carrying eut the pledges which were nade to 
the cotton farmers of the South to absolutely prohibit gambling 
in cotton have had very little opportunity at the two different 
times this question has come up at this Congress. We | { 
had opportunity on either occasion to even offer the legislatior 
which is confessed by all to be a prvtection to the cottor 
farmer—that is, the Scott bill or the Real! bill. I | 
to the adoption of this conference report, Mr. Speaker, and 
the short time allowed me I want to give my 
admitted that section 5 of the bill deals with what are calle 
gambling contracts on the New York Cotton Exchange Y: 
will note that if these gambling contracts are in the form pre- 
seribed, then they are exempt frow the probibitive tax levied 
by this bill. The chairman of the commil very of 
that. He is very sure that the gamblers will all comply, so that 
there will not be any tax collected He is correct, and 
gentieman from Alabama [Mr. Heri] is wrong. The gen 
man from Alabama undertook to there were five different 
propositions in this bill and he gave two. One was that it would 
establish Government standard grades. We we ulready bave 
Government standard grades and have had for three years at 
nine montbs, 


ith 


i 
1 
l 
i 
reusons. It ig 
l 
1 


tee is sure 
Lue 
le- 


Say 


Mr. HEFLIN. The New York Cotton Exchange has not 
had ft. 

Mr. WINGO. The Dill as it passed the House recognized 
those Government standard wrades. The conference report 
abolishes them and leaves it to the Secretary of Agriculture 
to establish in the future such standiurd grades as he may 
'desire. The gentleman from Alabama [Mr. Her.in] says that 
this is going to require the cotton exchanges to adopt these 
standards. If the gentleman from Alabama had rend Bulletin 
591 of the Department of Agriculture, he would have seen that 


The Doorkeeper will close the doors, the | 


se it Arms will notify the absentees, and the Clerk will 
( roll, 
, ve Clerk called the rol, and the following Members failed 
t r to their names: 
Carter Gardner Hoxworth 
Cary George liuches, Ga. 
Chandler, N. ¥. Gerry Hughes, W. Va, 
Connolty, lowa Gill lulings 
Copley Gillett Humphrey, Wash. 
Covington Gloss Jacoway 
. Cramton Godwin, N. C. Johnson, 8. C,. 
’ Crisp Govcke Jones 
. Crosser Goldfogle Keating 
; Davenport Goodwin, Ark. Kennedy, Conn. 
; Deitrick Gorman Kent 
; Dershem Graham, Il. Key, Ohio 
= lies Graham, Pa, Kiess, Pa 
; Liifenderfer Green, lowa Kinkead, N. J. 
Dooling Greene, Mass. Kitehin 
3 Drukker Griest Knowlana, J. RB. 
_Y. Eagan Gudcer Kreider 
Wis, E Hamill Lafferty 
Edmonds Hamilton, Mich, Lancham 
Edwards Hamilton, N.Y. Langley 
L. Estopinal Hardwick Lazaro 
7 S Fairchild Haugen L'Engle 
i » ¢ Faison Hayes Lenreot 
‘ nn. Fess Henry Levy 
‘ Fields Hinds Lewis, Pa. 
4 litzgerald Hinebaugh Lindquist 
‘ Frear Hobson Linthicum 
c Gallagher Holland Lobeck 
- Gallivan Houston Loft 


| take effect on September 1. 


every cotton exchange in the country, including the New York 
Cotton Exchange. has already adopted the rl 
ment standards. and the Liverpool! Cotton Exchange has adopted 
the present United States Government stand 
So there is 





present G0 


rds grades to 
’ 


nothing in the conten 


tion that this bill will establish Government st lurds rhe 
nett proposition of the gentleman from Alabamn is that we 
will make these gamblers settle their differences by commercial 
lifferences and not by fixed differences. What difference does 
it make to the cotton farmer how these gamblers settle their 
differences? The gentleman from South Carolina [Mr Lever] 
admits that the operation of this bill will increase gambling 
operntions upon the New York Stock Exchange, and | do not 
think any man can doubt that. He says this increased l- 
bling will help the legitimate cotton murket There is the 
point of difference between us. Mr. Speaker, [I want to submit 
that the most dangerous part of the conference report is that 
amendment proposed hy the conferees, whi l that ) 
section 10 shall be added a new paragraph, which reads that 
the provisions of this section shall not } to racts 
under section 5”; that is. gambling contracts. There is a 
difference between the provisions of section 10 and 5 
We will admit for the sake of argument that the gentleman 
from South Caroling stated correctly what they are. but para- 
graph 4 of section 10 is the only place in the b where “ring 
settlements” or ‘“ set-offs" wre prohibited, so what do you do 
by the adoption of the conference report? 

You adopt the amendment to the bil! which says the inhibl- 


tion against “ring settlements” and “ set-offs” shall not apply 
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to the gambling contracts of the New York Cotton Exchange. 
Do you want to do that? Why have an inhibition against “ ring 
settlem in section 10, which the gentleman says applies to 
a planter who might want to sell a spinner his cotton crop for 
future delivery, and leave the gamblers unrestrained? <A “ring 
settlement,” aceording to their own statement, is a setthement 
imong members on the gambling exchange. How could you 
say that there is a ring settlenient by the planter and the cotton 
buyer? 

The SPEAKER. 

Mr. WINGO. 
the 
time. 

The SPEAKER. The gentleman from Arkansas asks unani- 
mous consent that the time of the gentleman from South Caro- 
lina be extended for five minutes 
him. Is there objection? [After 
none.,- 


Mr. WINGO. 


nts” 


The time of the gentleman has expired. 
Mr. Speaker, I believe I will transgress upon 


a pause. ] 


Now, Mr. Speaker, do we want to exempt the 
the restrictive provisions against “ ring settlements” contained 
in subdivision 4 of section 10? Adept this conference report 


and that is what you do. Why do you exempt these gamblers 


cotton? 
enforce 
change 
ivered 


Let 


actual delivery you would destroy the gambling ex- 

But you say that if anyone wanted actual cotton de- 
he could go into court and force delivery of the cotton. 
us consider whether he can. 


S. 


there a lawyer in this House who will contend seriously 
t a court of equity will enforce specific performance of a con- 


| but by this bill you license the evil. 
| ize and protect that 


RECORD—HOUSE. 


going to take with any degree of credence the statement that 
we can not possibly get the two Houses together on something 
that is admitted would absolutely destroy this pernicious evil, 
the thing that we as a party have pledged we would do? We 
promised the cotton growers of the South to suppress gambling 
in cotton, which it is admitted bears down the price of cotton, 
You by this act legal. 


which you promised to destroy. 


For 


| such a course there is neither moral nor political justification, 
| [Applause. ] 


patience of the House and ask for five minutes additional | 


| there. 


| in the Smith bill, for which this is a substitute. 


et calling for the delivery of a commodity that can be bought | 


the open market? 

is reputation as a lawyer upon any such assertion as that. 
hese gamblers make their contracts under the provisions of 
tion 5, when settlement day comes what will happen? Will 
they undertake to deliver actual cotton? No; and it is not con- 
tended that they could. They could not deliver the 15.000,000 
or more bales dealt in. I venture the assertion that on the New 
York Cotton Exchange on the ist day of next December, when 
times on December contracts, there will be at 
east 20,000.000 bales of cotton settled for by “ring settlements” 


set offs.” 


settling comes 
or” 
eotten crop. What will happen? 
at 10 cents, December delivery, and December cotton is 
selling at 12 cents, will what? 


bales, 


then do 


There is not a lawyer here that will stake | 
If 


The SPEAKER. The time of the gentleman from Arkansas 
[Mr. Winco] has expired. 

Mr. LEVER. Mr. Speaker, for more than a quarter of a 
century the people of this country have been endeavoring to 


; ! | find a legislative method of dealing effectively with a situation 
and that time be yielded to | 


The Chair hears | 
| ence, and there died. 


\ " t : | to the Senate and it died in committee. 
inbling operations upon the New York Cotton Exchange from 


which all admit to be bad. The old Hatch bill passed through 
the House, went to the Senate, was amended, sent to confer. 
The Scott bill was sent by this House 
The Beall bill, identi- 
cal in terms, was likewise sent to the Senate, and it, too, died 
And yet the gentleman says, “ Why not try the present 
Senate out?’ I eall his attention to the fact that the Senate 


' j | during this year has expressed itself on this proposition and 
from the only provision in the bill requiring actual delivery of | 
Oh, the gentleman from South Carelina says if you | 


has sent us a bill identical in purpose, differing only in method 
from the bill we are considering in conference at this time. If 
the Senate wanted to pass the Scott bill and put it up to the 
House, why did it not do so? Why did it send to us a pil! 
seeking to regulate and not destroy the exchanges, as it did 
The position 
of the Senate at this time, according to its own record, is {; 
line with the general purpose of the bill we are about to yor 
upon. We are nearer an agreement than ever before, 4 
why not agree and get legislation? 

Mr. HOWARD. Will the gentleman yield? 

Mr. LEVER. I can not do so. I am sorry, but I have 
five minutes. 

I want to call the attention of the cotton men on the floor of 
this House to this fact: That this bill comes from the Com- 
mittee on Agriculture with every Southern man behind it. and 
I believe that they are as true and accurate representatives of 


li 


| the cotton growers of the South as is my friend from Ark: pss 


| [Mr. Winco]. 
That will be 5,000,000 bales more than the entire | 
The man who has sold 1,000 | 


More than that, this bill had its inception in 
the Senate, where it was introduced by Senator E. D. Swirn, 
of my State, who some years ago organized that great fiz 


| the South for the cotton farmer, which has meant so mucli for 


Settle by differences. | 


But suppose one demands actual cotton; what will be the seller’s 


answer? He will say, “ You know it was a gambling contract. 
You know I am a gambler in ‘phantom’ cotton. You know I 
did 1 intend to deliver actual cotton. 
cents difference.” The purchaser says, “ No; I want the cotton. 
The Lever bill requires you to deliver it to me. 
court and see if it will not.” He will go into court. What will 
be the result? Every lawyer knows that he can not force actual 
delivery, but can only bring suit for damages for breach of con- 
tract, and the measure of damages is the difference between 
the contract price and the market price at the maturity of the 
contract—2 cents a pound. 

Mr. HUMPHREYS of Mississippi. 
for a question? 

Mr. WINGO. Not now. I think 
cotton-growing States would study this bill and study it eare- 
fully there would not be aS many as five of them vote for a 
ill of this kind. Why? Because it izes and 
rambling 


} 
£ i 
Is tl 


ot 
Lane 


Will the gentleman yield 


orn! 
eal 


le 
a man in this House that 
gsrowers of the South and say, “I voted to license cotton gam- 
bling”? Dare you go to the raiser of the cotton—and I am 
talking of the farmer who makes from 1 to 20 bales of cotton a 
year—do you dare go to him and say, “I voted for a bill that 
permitted, legalized, and licensed gambling on the New York 
Cotton Exchange, a bill that will increase the number of 
‘phantom’ bales dealt in”? Is there a man here that will 
tell the cotton farmer that he did that? That will be your 
position if you vote for this conference report. 
here knows that the cotton growers of this country want the 
old Scott bill. Why do you not give it to us? You. say the 
Se will not p it. You have not tried the present 
ite. This bill was brought up at a time and under a rule 
prevented us from offering the old Scott bill as a sub- 
ute. If you pass the old Scott bill to stop the gambling, 
ill go through the Senate, because they do not dare to 
it any longer. Do yov think you are going to fool 


ere 


hate SS 


Sen 


} 
hat 


the cotto 
louse 


and the Senate on this question? Do you think he is 


i farmer much longer by this jockeying between the | 


him, and I want to say he is anxious for legislation at this ses 
sion. No one can question his loyalty to the cotton fare 


| He has proved his faith in works. 


I will pay you the 2 | 


I will go into | 


Another thing, two conferees of the Senate on this bill come 
from two of the biggest cotton-growing States in the Union, 
Senator Smiru of Georgia, from that great cotton State, an 
Senator Sureprarp, of Texas, from a State which raises 


abc 


| fourth of all the cotton produced in this country. 


if the Members from the | 


licenses | 
in cotton futures, which we promised to suppress. | 
will go before the cotton 


I call your attention to the fact that this is a unaninious re- 
port. It is agreed to by all of us. It may not represent al! 
that we want, but I call your attention to the fact—and you 
can not get around it—that if you defeat this legislation to-day, 
with this Congress on the eve of an adjournment, there is not a 
sensible men here who does not know, who does not adit in 
his own heart, that that is the end of legislation in this session 
of Congress on this proposition. 

Mr. Speaker, I ask that I be notified when my time is up, % 
that I can move the previous question. 

The SPEAKER. The gentleman has half a 
maining. 

Mr. LEVER. 


minute 


I am willing to put it up to you, gentlemen. It 


| is either this bill—and we believe it to be a good one—or it is 


no legislation. Which do you want? 

Now, Mr. Speaker, I move the previous question on the 
tion of the conference report. 

The SPEAKER. The gentleman from South Carolina 
the previous question on the adoption of the conference report 


d D- 


t 


noves 


| The question is on agreeing to that motion. 


Every man } 


ha 


The question was taken, and the Speaker announced that Me 
ayes seemed to have it. 

Mr. MURDOCK. A division, Mr. Speaker. 

The SPEAKER. A division is demanded. 

The House divided; and there were—ayes 91, noes 1. 

So the previous question was ordered. 

The S?EAKER. The question is on agreeing to tle 
ference report, 

The question was taken, and the Speaker announced 
the ayes seemed to have it. 

Mr. WINGO. A division, Mr. Speaker. 





Bs Cae a 


= 


EAR SE Sp aid ti eas 


1914. 


The 


SPEAKER, 


Winco] demands a division. 
The House divided: and there were—ayes 117, noes 45. 


Mr. MURDOCK, Mr. 


querum, 
‘The 


Chair will count. 
five Members 


SPEAKER. 
pocK] makes the point that there is no quorum present. 
One hundred and seventy- 
The Dooerkeeper 


Speaker, 


{After counting. } 
are present—not a quorum. 
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The gentleman from Arkansas 


{Mr. 


I make the point of no 


The gentleman from Kansas [Mr. Mcr- 


The 


will clese the doors, the Sergeant at Arms will notify the 


absentees, and the Clerk will cali the roll. 


Those in favor of 


agrecing to the conference report will, when their names are 


called, 


answer “ yea 


” 


those opposed will answer “ nay.” 


The question was taken; and there were—yeas 146, nays 77, 
answered “ present” 3, not voting 206, as follows: 
YEAS—146. 


A rombie 
Inson 
vander 


Brodbeck 
I sard 
I kner 
i mbaugh 
i ianan, [lL 
Lb inan, Tex, 
Bn ss 
Burke, Wis, 
B ett 
Candler, Miss 
c 
‘ ‘ch 
‘ wv 
{ 00! 
{ 
‘ tx 
{ 
( V 
t 
I 
Decke 
1 
B on 
b Cal. 
Britten 
W. Va, 


k. Fla. 


illon 
noe 
onovan 
sino 
oner 
Guernsey 
A ie 
A n 
Ainet 
rson 
thong 
A rook 
Aswel] 
Austin 
Avi 
B y 
a feld 
Rartholdt 
B tt 
B . Tex 
Bell, Ga, 
B and 
Brocksen 


Dickinson 
Dixon 
Doolittle 
Doremus 
Doughton 
Driscoll 
Dupré 
Elder 

Esch 

Evans 
Fergusson 
Ferris 
Finley 
Foster 
Francis 
Freneh 
Gallivan 
Gard 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Gilmore 
Gittins 
Gordon 
Goulden 
Graham, Ill. 
Greag 


‘Griffin 


Hamlin 
Hammond 
Hardy 
Harris 
Harrison 
Flart 
Hawley 
Hay 
Hayden 


fiv-fin 
Helgesen 
Helm 
Hensley 
Howell 
Tull 
tiumphreys, Miss. 
Igoe 
Kettner 
Kindel 
Konop 
Korbly 
Lee, Ga, 
Lee, Pa, 
Lesher 
Lever 
Lewis, Md. 
Lieb 

Lloyd 
Lonergan 
McCoy 
MeKellar 
Macuire, Nebr. 
Mitchell 
Moon 
Morgan, Okla. 
Morrison 
Moss, Ind. 
Mulkey 
Norton 

0 Brien 
Oldfield 

O Leary 
Page, N.C. 
Patton, Pa. 
Peterson 
Piumiey 


NAYS—7T. 


Farr 

FitzHenr 
Flovd, Ark. 
Fordney 
Fowler 

Good 

Gray 

Greene, Vt. 
Heward 
Johnson, Ky. 
Johnson, Utah 
Jobnson, Wash. 
Kabn 

Keating 
Keister 
Kelley, Mich. 
Kelly. Pa. 
Kennedy, lowa 
Kennedy, R. L. 
Kent 


Kinkaid, Nebr. 
Kirkpatrick 
La Follette 
Lindbergh 
Lozue 
McKenzie 
MacDonald 
Madden 
Mann 

Mapes 
Mondell 
Murdock 
Neely, W. Va. 
Nolan, J. L. 
Park 

Payne 
Peters, Me. 
Roberts, Nev. 
Rogers 

Scott 


ANSWERED “ PRESENT "—38, 


Hill 


Metz 


NOT VOTING—206, 


Caraway 
Carlin 
Carter 
Cary 

Casey 
Chandler, N. Y. 
Connolly, lowa 
Copley 
Covington 
Cramton 
Crisp 
Crosser 
Davenport 
Deitrick 
Dershem 
Dies 
Difenderfer 
Dooling 
Drukker 
Eagan 
Eagle 
Edmonds 
Kdwards 
Estopinal 
Fairchild 
Paison 
Fess 


Vields 
Fitegerald 


Fleod, Va. 
Frear 
Gallagher 
Gardner 
George 

Gerry 

Gill 

sillett 

Glass 
Godwin, N. C, 
Goeke 
Goldfogle 
Goodwin, Ark, 
Gorman 
Graham. Pa, 
Green, lowa 
Greene, Mass, 
Griest 
Gudger 
Hamil} 
Hamfiton. Mich. 
Fiamiiton, N. Y. 
Hardwick 
Hangen 
Haves 
Heivering 
Henry 


Post 

Pou 

Quin 

Rainey 
Raker 

Reed 

Reilly, Wis. 
Rouse 

Rubey 
Rucker 
Russell 
Seldomridge 
Shackleford 
Sherley 
Sisson 

Sloan 

Small 

Smith, Idaho 
Sparkman 
Stedman 
Stephens. Tex, 
Talcott, N. Y. 
aylor, Colo, 
Ten Eyck 
Thacher 
Towner 
Townsend 
Underwood 
Watkins 
Watson 
Web 
Williams 
Wilson, Fla. 
Witherspoon 
Young, N. Dak. 


Sells 

Sims 

Smith, Minn. 
Stepheus, Cal. 
Stevens, Minn, 
Stevens, N. H. 
Stone 
Tavenner 
Taylor, Ark. 
Thomson, LL 
Treadway 
Tribble 

Vare 

Volstead 
Walker 
Wingo 
Woodruff 


Hobson 
Holland 
Houston 
Hoxworth 
Uughes, Ga, 
Hughes, W. Va. 
Hulings 
Humphrey, Wash. 
Jacoway 
Johnson, 8. C. 
Jones 
Kennedy, Conn, 
Key, Ohio 
Kiesa, I’a, 
Kinkead, N, J. 
Kitchin 
Knowland, J, R. 
Kreider 
Lafferty 
Langham 
Langley 

Lazaro 

L'Engle 
Lenroot 

Levy 

Lewis, Pa, « 
Lindquist 
Listhicum 
Lobeck 


Loft 
McAndrews 
McClellan 
MecGillicuddy 


McGuire, Okla, 


McLauvhlin 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Miller 
Montague 
Moore 
Morgan, La. 
Morin 

Moss, W. Va. 
Mott 

Murray, Mass. 
Murray, Okla. 
Neeley, Kans, 
Nelson 
Oglesby 





O Hair 

O Shaunessy 
Padgett 
Paice, Mass. 
Palmer 
Parker 
Patten, N. Y. 
Peters, Mass 
Ihelan 
Platt 

Porter 
Powers 
Prouty 
Ragsdale 
Rauch 
Rayburn 
Reiliv, Coun, 
Riordan 
toberts, Mass 
Rothermel 
Rupley 
Sabath 
Saunders 


Seully 

Ss) erwood 
Shreve 

Sinnott 
Slayvden 

Slemp 
Smith, J. M. Cc. 
Smith. Md. 
Smith, N. Y. 
Smith, Saml. W. 
Smith, Tex, 
Stafford 
Sianiey 
Steenerson 
Stenhens, Miss 
Stephens, Nebr. 
Stout 

Stringer 
Sumrers 
Sutherlanl 
Sw itver 
Targart 
Tathott. Md 


So the conference report was agreed to. 
The Clerk announced the following pairs: 
Until further notice: 
Mr. SumMNers with Mr. Tempte. 
Mr. Tayuoe of Alabama with Mr. Hucues of West Virginia. 
Mr. CLancy with Mr. Hamitron of New York. 

Mr. Bartietrr with Mr. Butter. 

Mr. McGitiicuppy with Mr. GUERNSEY. 
Mr. Staypen with Mr. Burke of Pennsylvania. 


Mr. Henry with Mr. Hinps., 


Mr. Davenport with Mr. J. M. C. Samira. 
Mr. Fatson with Mr. Greene of Massachusetts. 
Mr. Weaver with Mr. WALTERS. 


Mr. Papcetrr with Mr. Morin. 
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vior, Ala 
Taylor, N. Y. 
i mpit 
Thomas 


‘Thompson, Okla 


ruttle 


Underhill , 
Vanaghan 
Vollmer 
Wallin 
Walsh 
Walters 
Weaver 
Whaley 
Whitacre 
White 
Willis 
Wilson, N. Y. 
Winslow 
Woods 


Young, ‘lex, 


Mr. Morcan of Louisiann with Mr. Linpeuist. 
Mr. Fiecps with Mr. LArrerry. 

Mr. Epwarps with Mr. Grrest. 

Mr. Bet of Georgia with Mr. CALpER. 
Mr. Brernes of Sonth Carolina with Mr. Kermper. 
Mr. Jacoway with Mr. ANTHONY. 
Mr. Estopirnayt with Mr. FReaR. 
Mr. Krrewin with Mr. Roserrs of Massachusetts. 
Mr. Catnaway with Mr. WIttts. 


Mr. Goopwin of Arkansas with Mr. Provry. 
Mr. Brown of New York with Mr. CHaNbier of New York. 


Mr. Aswet. with Mr. Cary. 


Mr. GorMaAN with Mr. McLAUGHLIN. 
Mr. Logeck with Mr. Powers. 

Mr. Sacunpers with Mr. WINsLow. 
Mr. Sapatu with Mr. Swrrzer. 

Mr. V.azaro with Mr. Parker. 

Mr. Youna of Texas with Mr. Arnry. 
Mr. Tlagpwick with Mr 
Mr. Hucues of Georgian with Mr. Meanrirr. 
Mr. Tuomas with Mr. Farrer. 

Mr. Vauenan with Mr. Surrve. 

Mr. Stepuens of Nebraska with Mr. Lewis of Pennsylvania. 
Mr. Suerwoop with Mr. DreuKkKker. 
Mr. Arken with Mr. BARCHFELD. 
Mr. Aspperook with Mr. ANDERSON, 


Mr. BatLtey with Mr. Avis. 


KNOWLAND., 


Mr. Borianp with Mr. Astin. 
Mr. Butxiey with Mr. Beowne of Wisconsin, 


Mr. Byrens of Tennessee with Mr. Epmonps. 


Mr. CantTritt with Mr. Cop.ery. 
Mr. Caraway with Mr. 
Mr. Carter with Mr. CRAMTON, 
Mr. Casey with Mr. GrasamM of Pennsylvinia, 
Mr. Connoiz.y of Iowa with Mr. Green of lowa, 
Mr. Dersuem with Mr. Hamitton of Michigan, 
Mr. Deirrick with Mr. Havcen. 

Mr. Fioop of Virginia with Mr. Haves. 
Mr. GALLAGHER with Mr. Hiveraven. 
Mr. Gopwin of North Carolina with Mr. Hurtnas, 
Mr. Ho.tanp with Mr. Humpurey of Washington. 
Mr. Hovston with Mr. LANGHAM. 


Mr. Jounson of South Carolina 


sylvania. 


Fess. 


Mr. Key of Ohio with Mr. LANorey. 
Mr. Lintuicum with Mr. McGuire of Oklahoma. 
Mr. McCLetian with Mr. MANanuan. 
Mr. Montacue with Mr. Martin. 

Mr. Murray of Massachusetts with Mr. Mitten. 
Mr Torrie with Mr. Moors. 
Mr. WHatey with Mr. Moss of West Virginia. 


Mr. Waite with Mr. Morr. 


Mr. Patmwer with Mr. Neison. 
Mr. Puxxcay with Mr. Pa:ou of Massachusetts. 


with Mr. 


Kiess of Penn 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
For 
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tavucHn with Mr. Pratt. 
RAYBURN with Mr. PoxrrTer. 
RetmLiy of Connectient with Mr. 
RrioRDAN with Mr. RuPLEyY. 
Situ of Texas with Mr. BaRTHoLpr. 
STEPHENS of Mississippi with Mr, Samvurer W. SMIrH. 
TAGGART with Mr. Woops. 
TacgotT of Maryland with Mr. SUTHERLAND. 
UNDERHILL with Mr, STEENERSON. 
the session: 

Mr. Grass with Mr. SLEMmp. 

Mr. Scutty .with Mr. BRrownine. 

The result of the vote was announced 

The SPEAKER. A quorum is present. 
open the doors. 

On motion of Mr. 
whereby 
table. 


SINNOTT. 


as above recorded. 
The Doorkeeper will 


LEVER, 2 motion 
the conference report was 


to reconsider the vote 
adopted was laid on the 


EXTENSION OF REMARKS. 


The SPEAKER. Some two or three hours ago the gentleman 
from Washington [Mr. JoHNSON] asked unanimous consent to 
extend his remarks in the Recorp. In the rush of the proceed- 
ings the Chair failed to put the request. Is there objection? 

There was no objection. 

Mr. PETERSON. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on the subject of business 
conditions in northwestern Indiana. 

The SPEAKER. The gentleman from Indiana 
SON] asks unanimous consent to extend his remarks in the 
RecorD on the subject of business conditions in northwestern 
Indiana. Is there objection? 

There was no objection. 


{Mr. Perer- 


ADJOURN MENT. 

Mr. JOHNSON of Kentucky. . Mr. Speaker, at the request of 
the gentleman from Alabama [Mr. UNpERWwoop], who was com- 
pelled to leave the Hall for a moment, I move that the House 
do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 37 
minutes p. m.) the House adjourned until to-morrow, Tuesday, 
July 28, 1914, at 12 o’clock noon. 


COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


Under clause 2 of Rule XITI, bills and resolutions were sey- 
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. DENT, from the Committee on Military Affairs, to which 
was referred the bill (H. R. 16510) to provide for recognizing 
the services of certain officers of the Army and Navy, late mem- 
bers of the Isthmian Canal Commission, to extend to them the 
thanks of Congress, to authorize their promotion, and for other 
purposes, reported the same without amendment, accompanied 
by a report (No, 1622), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

Mr. HAWLEY, from the Committee on Agriculture, to which 
was referred the bill (H. R. 17780) providing for the use of cer- 
tain portions or spaces of ground within the national forests for 
recreation purposes, reported the same without amendment, ac- 
companied by a report (No. 1023), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

Mr. FRENCH, from the Committee on the Public Lands, to 
which was referred the bill (S. 6106) validating locations of 
deposits of phosphate rock heretofore made in good faith under 
the p mining laws of the United States, reported the same 
with amendn “companied by a report (No. 1020), which 
said bill and repert were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (HL. R. 52) to establish the Peter 
Lassen National Park in the Sierra Nevada Mountains, in the 
State of California, and for other purposes, reported the same 
with amendment, anied by a report (No. 1021), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 


REPORTS OF 


ent, ace 


accom] 


BILLS, RESOLUTIONS, AND 


Under clause 3 of Rule XXII, bills, resolut and memorials 
were introduced and severally referred as follows: 

By Mr. HELVERING: A bill (HL R. 18084) to amend section 
S2, chapter 231, of the act to codify, revise, and amend the laws 
to the judiciary; to the Committee on the Judiciary. 


PUBLIC MEMORIALS. 


ions, 


relating 
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By Mr. EVANS: A bill (H. R. 18085) to prevent the trans- 
portation by interstate carriers of certain persons and articles 
for the alleged prevention of so-called labor troubles; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. CARAWAY: A bill (H. R. 18086) to amend section 
71 of an act entitled “An act to codify, revise, and amend the 
laws relating to the judiciary,” approved March 4, 1911; to the 
Committee on the Judiciary. 

By Mr. WINGO: A bill (H. R. 18087) authorizing the Secre- 
tary of War to donate to the city of Mena, Ark., two cannon or 
fieldpieces; to the Committee on Military Affairs. 

By Mr. ROBERTS of Nevada: Resolution (H. Res. 579) 
amending the Rules of the House of Representatives of the 
Sixty-third Congress; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Resolution (H. Res. 580) 
directing an investigation of the Chesapeake and Potomac Tele- 
phone Co.; to the Committee on the District of Columbia. 


PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. BARTON: A bill (H. R. 18088) to correct the military 
record of Josenh Gorman; to the Committee on Military Affairs. 

By Mr. BURKE of Wisconsin: A bill (H. R. 18089) granting 
an increase of pension to Aurilla Robbins; to the Committee on 
Invalid Pensions. 

By Mr. BURNETT: A Dill (H. R. 18090) for the relief of 
Amos L. Griffith; to the Committee on War Claims. 

Also, a bill (H. R. 18091) granting a pension to D. A. 
lind ; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill (H. R. 18092) granting an in- 
crease of pension to Delliah Beecher; to the Committee on In- 
valid Pensions. 

By Mr. DICKINSON: A bill (H. R. 18093) for the relief of the 
heirs of J. W. George, deceased ; to the Committee on War Claims. 

By Mr. FLOYD of Arkansas: A bill (H. R. 18094) granting 
an increase of pension to Calvin D. Weatherman ; to the Com- 
mittee on Invalid Pensions, 

By Mr. FRANCIS: A bill (H. R. 18095) eesiting a pension to 
Elizabeth Lueas; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18096) granting a pension to Mary C. 
Hamilton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18097) granting a pension to Winfield H. 
Handlay; to the Committee on Pensions. 

Also, a bill (H. R. 18098) granting a pension to Newton L. 
Ingledue; to the Committee on Pensions. 

Also, a bill (H. R. 18099) granting an increase of pension to 
Samuel Gooding: to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18100) granting an increase of pension to 
Robert Hood; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18101) granting an increase of pension to 
John W. Beckett; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18102) granting a pension to Ida M. 
Gleaves; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18108) granting an increase of pension to 
Nathan Chaney; to the Committee on Invalid Pensions. 

By Mr. GARD: A Dill (H. R. 18104) granting a pension to 
Bennie Holman; to the Committee on Pensions. 

By Mr. HULINGS: A bill (H. R. 18105) granting a pension 
to John Morgan; to the Committee on Invalid Pensions. 

By Mr. LANGLEY: A bill (H. R. 18106) for the allowance of 
certain claims reported by the Court of Claims; to the Com- 
mittee on Claims. 

3y Mr. McKELLAR: 
the estate of James A. Robinson, deceased ; 
War Claims. 

Also, a bill CH. R. 18108) for the relief of the heirs or estate 
of David Jameson, deceased; to the Committee on War C! 

By Mr. POWERS: A bill (H. R. 18109) for the relief of the 
heirs or estate of John Asher, deceased; to the Commitice ot 
War Claims. 

By Mr. REED: 


{Tol- 


A bill CH. R. 18107) for the relief of 


to the Committee on 


aims. 


A bill CH. R. 18110) for the relief of Jolin 
Sullivan; to the Committee on Military Affairs. . 

By Mr. SELLS: A bill (H. R. 18111) granting a pension 
Henry H. Collins; to the Committee on Pensions. 

Also, a bill (H. R. 18112) granting a pension to William 4. 
Wilson; to the Committee on Pensions. 

Also, a bill (HM. R. 18118) granting a pension to Jolin B. 
Eakles; to the Committee on Pensions. 

Also, a bill CH. R. 18114) granting a pension to Eli M. P lair; 
to the Committee on Pensions. 

Also, a bill (H. R. 18115) granting an increase of pension to 
David G. W. Barnes; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 18116) granting an increase of pension © 
Ezekiel Goan; to the Committee on Invalid Pensions. 
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By Mr. SMITH of Idaho: A bill (H. R. 18117) granting an 
increase of pension to Charles E. Bradish; to the Committee on 
Invalid Pensions. 

sy Mr. SUTHERLAND: A bill (H. R. 18118) granting an in- 
crease of pension to James W. Ward; to the Committee on In- 
valid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request) : Resolution signed by Roy L. 
Smith and others at Keota (lowa) Chautauqua, protesting 
against the practice of polygamy in the United States; to the | 
Comittee on the Judiciary. 

By Mr. BRUCKNER: Petition of International Union of | 
Journeymen Horseshoers, against national prohibition; to the | 
Committee on Rules. | 

Also, memorial of department on compensation for indus: | 
trial accidents and their prevention, the National Civie Fed- 
eration, favoring passage of House bill 10735, to create a 
bureau of labor safety in the Department of Labor; to the 
Committee on Labor. 

Also, petition of Claflin, Thayer & Co., of New York City, 
and F. A. Molitor, of New York City, protesting against legisla- 
tion affecting business; to the Committee on the Judiciary. 

Also, petition of sundry railway postal clerks, favoring 
amendment to House bill 17042, relative to free transporta- 
tion for clerks to and from duty; to the Committee on the 
Post Office and Post Roads. 

By Mr. DALE: Memorial of citizens of New York City, favor- 
ing Government ownership of the coal fields of Colorado; to 
the Committee on the Judiciary. 

By Mr. DILLON: Petition of sundry voters of Carthage, 
S. Dak., favoring national prohibition; to the Committee on 
Rules. 

ty Mr. GOOD: Petition of 750 people of Cedar Rapids, Iowa, 
favoring national prohibition; to the Committee on Rules. 

By Mr. GUERNSEY: Petition of Woman’s Christian Temper- 
ance Union of Greenville, Me., favoring censorship of motion- 
picture films; to the Committee on the Judiciary. 

Also, petition of Epworth Leagues of the Methodist Epis- 
copal churches of Bangor, Brewer, North Brewer, Orono, Still- 
water, and Oldtown, citizens of Calais, Caribou, Bangor, Cas- 
tine, Methodist Episcopal Church, Calais, Yearly Meeting of 
l‘riends for New England at Vassalboro, all in the State of 
‘Maine, favoring national prohibition; to the Committee on 
Rules, 

By Mr. HARRIS: Forty-six post cards from residents of the 
eighth congressional district of Alabama, in support of the 
flobson prohibition amendment to the Constitution of the 
United States; to the Committee on Rules. 

Also, petition of Missionary Federation of Decatur, Decatur, 
Ala., favoring national prohibition; to the Committee on Rules, 

iy Mr. HILL: Petition of the citizens of the twenty-fifth 
congressional district of Illinois, praying for the passage of 
House joint resolution 282, introduced by Representative SMiru 
of New York, to investigate claims of Dr. F. A. Cook that he 
discovered the North Pole; to the Committee on Naval Affairs. 

By Mr. HOWELL: Petitions of sundry citizens of Ogden, 
Utah, in-fayor of national prohibition; to the Committee on 
Rules, 

By Mr. LEE of Pennsylvania: Petition of International Union 
of Journeymen Horseshoers, against national prohibition; to 
le Committee on Rules. 

Also, petition of citizens of New York City, favoring Gov- 
crnment ownership of the coal fields of Colorado; to the Com- 
ittee on the Judiciary. 

By Mr. McCLELLAN: Petition of A. H. Bush and 16 others, 
«presenting Local Union No. 223, W. A. of Plumbers and Steam 
litters, of Kingston, N, Y., protesting against national prohibi- 
Von; to the Committee on Rules. 

hy Mr. MERRITT: Petition of Mrs. John S. Stetson, Mrs. 
Clarence H. Jones, Miss I. C. Migatt, Mrs. W. W. Jacques, W. W. 
Jacques, Mrs. N. H. Gass, Mrs. Carrie Barber, Mrs. P. H. Pordy, 
J. W. Talford, Mrs. J. W. Talford, J. B. Dickinson, Mrs. J. B. 
Dickinson, B. N. Dickinson, Mrs. B. N. Dickinson, Helen J. 
Hichinson, Janet M. Hinman, Mrs. Julia Trombly, Laura G. 
Ingles, Mrs. Isabella H. Graves, J. B. Ingles, R. W. Wheeler, 
John PF. Al, C. B. Hamilton, Mrs. C. BE. Hamilton, Mrs. R. A. 
Wheeler, Charles A. Dominy, Nellie L. Dominy, Mrs. R. Simond, 
It. Simond, J. H. MeCuen, R. A. Wheeler, Albert Beck, F. Beck, 
‘reorge R. Mott, and H. EB. Myoick, all of Chazy, N. Y., favoring 
hational prohibition; to the Committee on Rules, 
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By Mr. REED: Petition of Abraham Goldberg and 85 others, 
all from Manchester, N. H., protesting against national prohibi- 
tion of the liquor traffic; to the Committee on Rules. 

By Mr. SUTHERLAND: Papers to accompany a Dill for 
relief of James W. Ward; to the Committee on Invalid Pensio:.s& 

By Mr. THOMSON of Illinois: Petition of 100 citizens of Mill 
burn, Ill., favoring national prohibition; to the Committee on 
Rules. 

By Mr. WHITE: Petition signed by A. N. Klein and J. B. 
Clark and about 34 others, of Marietta, Ohio, protesting against 
the enactment of any law reducing the postage on first-class 
mail matter or increasing it on second-class matter; to the Com- 
mittee on the Post Office and Post Roads. 


SENATE. 
Turspay, July 28, 1914. 
(Legislative day of Monday, July 27, 1914.) 


The Senate reassembled at 11 o’clock a. m., on the expiration 
of the recess. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the amend- 
ment of the Senate to the bill (H. R. 8688) for the relief of 
Lucien P. Rogers. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 110) to regulate trading in cotton futures and provide 
for the standardization of “upland” and “gulf” cottons 
separately. 

The message further announced that the House had passed 
a joint resolution (H. J. Res. 241) for the appointment of 
four members of the Board of Managers of the National Home 
for Disabled Volunteer Soldiers, in which it requested the con- 
currence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House 
had signed the enrolled bill (H. R. 4988) to provide for the 
disposal of certain lands in the Fort Berthold Indian Reserva- 
tion, N. Dak., and it was thereupon signed by the Vice 
President. 

FEDERAL TRADE COMMISSION. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur 
poses, 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorun.. 

The VICE PRESIDENT. The Secretary will call the roll 

The Secretary called the roll, and the following Senators an 
swered to their names: 


Ashurst Hollis Perkins Stone 
Brady Jones Pittman Sutherland 
Brandegec Kern Pomerene Swanson 
Bryan Lane Reed rhomas 
Camden Lea, Tenn Saulsbury Phompson 
Catron Myers Shafroth Thornton 
Chamberlain Nelson Sheppard Tillman 
Culberson Norris Simmons Vardaman 
Cummins O'Gorman Smith, Ga Walsh 
Gallinger Overman Smoot White 
Gronna lage Sterling 

Mr. THORNTON. I desire to announce the necessary 
sence of my colleague [Mr. RANspELL] on account of illness. 


I ask that this announcement may stand for the day. 

Mr. KERN. I desire to announce the unavoidable abs 
of my colleague [Mr. Suivety]. He is paired. This announc 
ment may stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsenp] is necessarily absent He is 
paired with the junior Senator from Arkansas [Mr. Ropinson | 
I make this announcement for the day. 

Mr. CATRON. I wish to announce the unavoidable absence 
of my colleague [Mr. Fauu]. I wish this announcement to stand 
for this legislative day. 

Mr. PAGE. I wish to announce the necessary absence of my 
colleague {Mr. DutincnHaM]. He is paired with the senior 
Senator from Maryland [Mr. Siri}. 

Mr. JONES. I desire to announce that the senior Senator 
from Wisconsin [Mr. La Foi.erre) is necessarily absent on ac- 
count of illness. 

Mr. GALLINGER. I make a similar announcement concern- 
ing the junior Senator from Maine [Mr. Burteren). 
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The VICE PRESIDENT. Forty-three Senators have an- | 
swered to the roll call. There is not a quorum present. The | 
Secretary will eall the roll of the absentees. 

The called the names of absent Senators, and | 
Mr. Lewis and Mr. NewLaNpDs answered to their names when 
called. 

Mr. Criitow entered the Chamber and answered to his name, | 

Mr. CHILTON. It is proper I should explain that the Senator | 
from Florida [Mr. Bryan] ond myself have been engaged upon | 
the subcommittee the Committee on Naval Affairs which | 
Was excepted the Cummins resolution, and we were de- 
layed. 

The VICE 
to the roll enl 
Mr. KERN. I 
request the 
The motion was agreed to. 
The VICE PRESIDENT. The 
out the instruction of the Senate. 

Mr. Smirw of Arizona, Mr. Martine of New Jersey, and Mr. 
OweEN entered the Chamber and answered to their names. 

Mr. SWANSON. I wish state that colleague 
Martin of Virginia] is absent on official bus’ness. 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the roll eall. There is a quorum present. 

Mr. BRANDEGEE. Mr. President, I do not know exactly in 
whit shape to bring up the matter, but I will put it in the 
form of a parliamentary inquiry, because I can not rise to cor- 
rect the Recorp, I suppese, as there is no reading of the Journal 
and no morning hour. Yesterday afternoon I sent to the desk 
an amendment, a copy of which I have here, proposing to strike 
ont section 5. It was done during the remarks of the Senator 
from Utah [Mr. Surmertanp]. His remarks having been tem- 
porarily withheld from the Recorp, I am ynabie to quote to the 
Chair exactly what occurred. I notice the amendment | sent to 
the desk is stated to be “ Amendment proposed by Mr. Bran- 
pecrer.” whereas other amen (ments offered on the same after- 
noon are stated to be, for instance, “ Amendment intended to 
be proposed by Mr. CUMMINS.” 

I should like to inquire the parliamentary status of the 
amendment which I sent the desk. I am led to ask the 
question because on another part of the amendment it is stated, 
* Ordered to lie on the table and be printed’; and I am some- 
what confused »bout the parliamentary status of it. 

The VICE PRESIDENT. The Chair is of the opinion that 
possibly Senators do not understand the parliamentary status. 
For a Senator to send an amendment to the desk which is in- 
tended to be proposed as an amendment accomplishes po pur- 
pose thet of giving information to Senators as to what 
the Senator proposes hereafter to do; it is not a presentation 
of the amendment. The Senstor from Connecticut [Mr. Bran- 
DEGEE] yesterday, however, did propose an amendment te strike 
out 5. In the present parliamentary situation the 
amendment of the Senator from Connecticut to strike out is 
the pending amendment before the Senate. 

Mr. CUMMINS. Mr. President, a parliamentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 

Mr. CUMMINS. If an amendment to the amendment pro- 
posed by the committee is offered, in order to perfect it, would 
not such an amendment be first voted upon? 

The VICE PRESIDENT. That, of course, is a sipposititions 
case: but the Chair believes that Rule VILI does provide that 
motions to amend the part proposed to be stricken out shall 
have precedence if amendments lI offered to perfect 
section 5, the Chair is of the opinion that they would have 
precedence over the motion of the Senator from Connecticut; 
but no such offer has as yet been made. 

Mr. BRANDEGEDR. Mr. President, merely in order to pre- 
sent my recollection of what occurred, for what it may be worth, 
I will state that I think when the remarks of the Senator from 
Utah are printed they will show what I said was—I am speak- 
ing only from memory—that I offered the amendment which I 
sent to the desk and asked that it might be printed. 

The VICE PRESIDENT. The Chair has so ruled; but the 
Chair thinks the Senator from Connecticut will agree with the 
Chair that if any Senator desires to propose an amendment to 
the part of the bill which the Senator from Connecticut pro- 
poses to strike out. such an amendment would take precedence 
of the motion to strike out. 

Mr. BRANDEGEE, 1 think the Chair is entirely correct 
about that 

The VICE PRESIDENT. That will be true if such an amend- 
ment is proposed. The Chair, however, does not know whether 
or not It will be proposed, 
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move that the Sergeant at Arms 
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Mr. REED. Mr. President, if I can enlist the attention of the 
Senate for a mement, I want to eall attention to what seems to 
me to have been an error committed on yesterday. We adopted 
an amendment to section 5, which provides: 

Provided, That no order or finding of the court or commission tn the 
eniorcement of this section sail be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The provision just referred to is in cenflict. at least in its 
spirit, with a provision which was placed, after a great den! of 


| care and work, in the Clayton bill, which has been reported 


from the Judiciary Committee. 


I do not claim there is an abso- 
lute conflict, 


but if one of these provisions should stand the 


| other should not, because they are of the same class and kind 
| and they deal with the same proposition in substance and in a 


diametrically different way. The provision of the Clayton bill 
which has just been reported is as fallows: 


That a final judgment or decree rendered In any svit or proceeding 
in equity brought by or on behalf of the United States under the amti- 
trust laws to the effect that a defendant has violated said laws sha!! 
be prima facie evidence against such defendant in any sult or proceed- 
ing brought by any other party against such defendant under said laws 
as to all matters respecting which said judgment or decree would be 
an estoppel as between the parties thereto. 


Now, you will observe that in the nmendment adopted to sec- 


| tlon 5 we expressly provide that neither the finding of the com- 


mission nor the judgment of a court aflirming the finding of the 
comission can be introduced in evidence in any proceeding. 
Of course, that only applies to section 5. When we come, how- 
ever, to the antitrust bill, commonly called the Clayton bill, it 
will be seen that we have expressly provided that the decision 
of a court in any case in which the United States shall be a 
party may be introduced in evidenee and shall constitute a 
prima facie showing. It seems to me that either the amend- 
ment adopted yesterday is wrong or the provision in the Clay- 
ton bill is wrong, because they are both of the same character. 

Let me illustrate: In the Clayton bill, if a suit is brought by 
the United States and a decree is rendered, then any individual 
who might have been injured by any act of a trust or combina- 
tion in restraint of trade may bring the record in that case 
and lay it down in a court where he is suing for his damoges, 
or the Government in a similar controversy can introduce it as 
prima facie evidence, or any litigant can have the benefit of 
using the evidence once taken and a decree once rendered for 
the purpose of establishing a prima facie case or for the pur- 
pose of making a prima facie showing as to any fact involved 
in the case. When we come to section 5 we turn squarely 
around in the other direction; we say that, although the cum- 
mission shall have made a most exhaustive investigation, al- 
though it shall have arrived at a conclusion of fact and of law, 
and although that conclusion of fact and of law shall have been 
solenmiy affirmed by a court of the United States, it can not be 
used for any purpose. 

It seems to me the amendment adopted yesterday emasculates 
the Newlands bill—I will refer to it by that name—to a con- 
siderable extent. It seems to me that the proper view is pre- 
sented in the Clayton bill. Everyone understands that the 
ordinary individual litigant suing for damzges on account of 
the wrongful conduct of a monopoly or an institution engaged 
in restraining trade and commerce is confronted by the fact 
that it msy cost him ten times cr a hundred times the amount 
of his claim to gather together the evidence, mass it, and bring 
it to court; and ft seems absolutely fafr to me that when the 
question has once been litigated and solemnly settled, the 
record in that case, in which the Government was the moving 
party, should be available to be laid down in order to make a 
prima facie showing. Thus, the private individual, or, indeed, 
the Government, in another suit involving similar meftters 
would not be obliged fo go over all the ground the second time. 

I do not understand why the same rule should net apply to 
section 5 of the Newlands bill. It is my humble judgment that 
the principal benefit whieh we will obtain from the creation of 
a trade commission will be found in the fact that that com- 
mission will industriously gather facts; that fit will investi- 
gate conditions; that it will make findings of fact; and that 
those findings of fact thus made are to be available to all of 
the people of the United States who desire to employ them in 
any litigntion with those who have oppressed them. 

Mr. CULBERSON. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Texas? 

Mr. REED. I do. 

Mr. CULBERSON. I will ask the Senator from Missouri if 
this amendment is not also in eonflict with section 9b of the 
Clayton bill as reported from the Senate Committee on the 
Judiciary 2 





1914. 


Mr. REED. I will be glad to come to that, and I am of the 
opinion that it is. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from Colorado? 


from Missouri 


Mr. REED. I do. 
Mr. THOMAS. There ts another phase of the amendment 


which was adopted yesterday that I hope the Senator will 
comment upon. I may be entirely at fault in my estimate of 
its serious character—if so, I want to be set right—-but I re- 
gard it as one of the most amazing features of proposed legis- 
lation that was ever seriously contemplated in an Anglo-Saxon 
deliberative body. 

It virtually denies to a man who is upon indictment for the 
violation of an act of Congress the benefit of a judgment in his 
favor in reference to the identical thing which constitutes the 
burden of the indictment, and. which has decreed its validity. 
For example, if a corporation is haled before the commission 
proposed to be created, charged with unfair competition, and 
the commission sustains the charge, from which decision an 
appeal is taken to the Federal court having jurisdiction, and 
that court determines against the finding and authorizes the 
continuation of the practice, that is a judgment in favor of the 
corporation. Shortly afterwards the president of the corpora- 
tion may be indicted, charged with violating the antitrust acts, 
the charge consisting of the very thing which the judgment of 
the court in the other case has authorized the company to do. 


Yet he ean not, if this amendment becomes law and it is consti- 


tutional, plead the finding or judgment of that court in defense | 


of the indictment, but may be found guilty, noiwithstanding 
the protection of the judgment. If that is not 


destruction, then I am greatly mistaken as to the practical 
effect of this amendment. 


Mr. REED. Mr. President, I did not intend when I rose to 
make any extended remarks, and I do not intend to do so now; 


I am directing the attention of the Senate to the situation that 
exists. It seems to me that one of the great benefits 
from the creation of the trade commission is to be found in the 
fact that that body of men will investigate certain questions; 
that they will try out certain issues of fact; that they will 
render a decision, and when that decision is affirmed in a court, 
then, that fact having been thus solemnly adjudicated, can be 
used by all other litigants, and thus the difficulty of going 
through these long, bitter controversies a dozen or a hundred 
times be avoided. 

Let me illustrate: Suppose a dealer in steel felt that he had 
been aggrieved by the Steel Trust; that there was a combination 
to control prices. He files his complaint before the trade com- 
mission; the commissicn spends six months or a year and possi- 
bly a hundred thousand dollars of the Government's money to 
ascertain the truth of that complaint. It finally makes its 
finding of fact, and the court, after due review, affirms its find- 
ing of fact and its conclusion of law. Of course, that ends that 
one case; but now there are A, B, C, and D. and perhaps hun- 
dreds of men throughout the United States standing in exactly 
the same position as the complaining party tn the case to which 
I have just referred. Shall they each go back to the commis- 
sion and track the same ground? Shall they each, if they see 
fit to sue for damages under the Sherman Act, be compelled to 
mass that same evidence, bring the same witnesses, travel the 


same ground, and each of them expend a hundred thousand 
dollars in the trial of a case that has been once solemnly liti- 
gated and been solemnly adjudged, or should a judgment when 


once rendered at least carry with it sufficient weight so that it 
would constitute a prima facie showing of fact in any other 
litigation involving a similar proposition? 

I think ‘he language employed in the Clayton bill as amended 
in the Jud‘ciary Committee is the kind of language that ought 
to appear i. this bill. I have already read it: but in substance 


it provides that a final judgment, when rendered. may be in- 


troduced as a prima facie showing in other litigation to the 
same extent as to all matters in which it would constitute an 
estoppel between the original parties. That makes it available 
where the issues are the same. I see no wrong in that: I see 
no hardship in that; and if we do not avail ourselves of some 
such advantage as that from the trade commission, it seems to 
me we will get very little advantage from it. 

; It seems to me—and TI say it with all due respect for my asso- 
cia -that the amend- 


ites and for the author of this amendment 
ment, if it stands, almost completely emasculates the trade 
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amount of work, and 
vantage of that work. 

I submit that some one who voted for this amendment ought 
to move its reconsideration. 

Mr. SUTHERLAND obtained the floor. 

Mr. THOMAS. Mr. President, will 
for one moment, in order that 


then we deny ad- 


} 
tile’ 


y make a corr 


I ma on the 
Recosp in a miner matter, but on one personal to elf 

Mr. SUTHERLAND. I yield. 

Mr. THOMAS. On yesterday, when the vote was taken upon 
the amendment of the Senator from Nevada | Mr. NewLanps}, I 
am reported, on page 15949, as having said, when my me was 
called, that it was iny opinion that if my pair were p nt he 
would vote as I would, and I therefore cast my vot nay.” 
What I said was that I had been informed by th h ne the 
‘ight to speak for the absent Senator that if he were pr it his 
vote would be as would mine. I did not express an opinion 

I should like to have that correction made 

Mr. REED. Mr. President, will the Senator yield to me fora 
moment, so that I may say a few words further in conn 0 
with what I said before? 

Mr. SUTHERLAND. I yield. 

Mr. REED. The Senator from Texas [Mr. CuLBERSON}, the 
chairman of the Judiciary Commilitee, has called my attention 

| to another conflict, perhaps more marked than the one to w li 


i I referred. 
| I read from page 69 of the report, which contains an end 





|} ment proposed by the Judiciary Committee, known a Ob 
| The part to which [I am referriug is as follows 
| On motion of the commis yn ad n ties 3 ie « t 
deem reasonable, the court shall down t for s I il 
hearing 
i . . . . . 
Now, that is after the commission has acted. 
Upon st ol hearing the finding of the « yn shall 1A 
| faci f the facts therein stated, but ff ! urty V 
| to leave to adduce additional evidence and shall to 
| the of the court that such add nal evidence is il 
| and ! ere re nable grounds for re to add h 
videns ! eeding befor { co yn e yurt m ) 
{ ti vidence to |! aken fo t! nission or | l 
er apt by the nd to be adduced upon the } 
h manner and upon such term nd conditions as to the cv y 
n j t 
Accordingly you will observe that in important particulars 
| the Judiciary Committee, in preparing the amendments to the 
Clayton bill, have carefully provided that the finding of the 
|commission shall be prima facie evidence in litigation othé 
than that before the court when the evidence was taken If 
those provisions are to stand, if it is wise th they shall stand, 
then it does seem to me that the amendment we adopted yester- 
day ought not to stand 


I thank the Senator for having yielded to 1 


Mr. CUMMINS and Mr. NEWLANDS addressed the Chait 

The VICE PRESIDENT. Does the Senator from Utah yield 
and to whom? 

Mr. SUTHERLAND. I yield to the Senator from lowa 


Mr. CUMMINS. It is somewhat irregular, I think, to make 
an argument upon an anticipated motion for reconsideration, 
and then make a condition in which those who are in favor of 
| the amendment can not reply. I do not intend to interrupt the 
Senator from Utah by replying to the Senator from Missouri at 
| this time, although I shall hope to have an opportunity to be 
| heard if the motion to reconsider is made. I content my it 
| this time by Saying there is no conflict what soc ver, in ni min 
ion, between this amendment and any part of the Clayton bill, 
| and especially is there no conflict between this amendime Te 
that part of the Clayton bill last read by the Senator from Mis 


souri. 


If the motion to reconsider is made I shall then expect 
| to be heard upon it. 
| Mr. PITTMAN. Mr. President 
Mr. SUTHERLAND. Mr. President, I must decline t 1 
| further. 
Mr. PITTMAN. I simply desired to make a motion t n- 
sider, if the Senator will allow me, so as to throw tl r 
} open to debate. 
| Mr. SUTHERLAND. I do not think I should yield f hat 
| purpose. I expect to occupy only a few mon ts of 
Mr. President, on yesterday I undertook to "uss 8 hat 
lin detail the provisions of the so-called trade comm m bill, 
| and to point out to the Senate wherein I thought those pro- 
| visions were unfair in many particulars, and invalid in many 
| particulars. I substantially completed what I had to say with 


| reference to the bill, but yielded the floor for a motion to go 


commission bill. and it is in effect the same thing as pulling the | into executive session. 


foundation 
chinery, an 


out from 
expensive 


under a 
tribunal, 


house. We create vast ma- 
we provide for an immense 





ade 
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sald 


At the time that motion w: 
of the bill with reference to unfair 


s 1 


I was discussing section 
competition; and I had 
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that if the lenguage of the bill with reference to unfair compe- 
tition were to be construed in one way the effect was to confer 
upon the trade commission judicial power, while if it were 
construed in the only other possible way that it could be con- 
strued, then it was open to the objection that it undertook to 
delegate legislative power. In other words, it seems to me that 
this section puts us upon the horns of a dilemma, and that it is 
void in either aspect. 

The difference between judicial power and legislative power 
has been clearly defined by the courts and by law writers over 
and over again. There is no difficulty about the definition. 
There is sometimes some difficulty in determining whether or 
not the given case falls within or without the definition. 

One of the best illustrations of a legitimate attempt to dele- 
gate the legisintive pewer is the legislntion creating the Inter- 
state Commerce Commission and providing the powers whieh 
that commission shali exercise. ‘he Congress of the United 
States in that legislation lays down a definite primary standard 
and gives to the Interstate Commerce Commission the power, 
not to inquire as to whether a law has been violated, but in 
effect to make 
standard that bas been Inid down; and what the 
Commerce Commission does is to make a law to all intents and 
purposes. 

I bave said that that has been decided over and over again 
by the Supreme Court of the United States. Here ig one de- 
cision, a comparatively recent one, in the of Knoxville 
against Water Co.. in Two hundred and twelfth United States. 
I refer to that decision because it deals with the general subject 
of devolving this character of power upon a body which is sub- 
sidiary to the legislative body. 

- At page 8 of that book the court said: 

this suit Is to arrest the operation of a law on the 
is void and of no effect 
not an act of the legislature 
a municipality. Nevertheless. the function of rate making 
lative In its character, and this is true, whether it Its 
ectly by the legisiature itself or by some 
body to whom the power of fixing rates in detail has 

The completed act der ves its authority from the leg- 
must be regarded as an exercise of the legislative power. 


case 


The purpose of 
ground that u 
lar case it is 
ordinance of 
is purely legis 
exercised di 
administrative 
been delegated. 
islature and 

What section 5 of the pending bill does 
primary standard for the guidance of the interstate trade com- 
mission, but it is, first of all, to enact a law. The opening 
sentence is: 

That unfair competition in commerce is hereby 

I am proceeding thus far upen the theory that 
“unfair competition” are to be given their legal 
thnt is, that in order to determine whether or not a case falls 
within the inhibition against unfair competition we are to 
resort to ’ decisions of the courts and the law writers, and 
that it is a legal question; that the inquiry is whether of not 
the acts which are complained of violate the previsions of the 
statute. 

In that view, 
empowered and 


that is attacked, 


unlawful. 
the words 
meaning; 


declared 


what is the commission directed to de? It is 
directed to prevent corporations from using 
unfair methods of competition. Thus far I am proceeding upon 
the theory that “unfair methods of competition” means the 
sime as “unfair competition,” which T think it does not. Then, 
the bill further directs that whenever the commission shall have 
reason to believe that any corporation has been using 
env unfair method of competition in commerce it shall issue its 
order directed to the supposedly offending parties, and bring 
these parties before the commission for an inquiry, and if the 

that the parties cited before it are engaged 
in doing things which, in the language of the bill. are “ pro- 
hibited by this act. it”—the commission—* shal! therenpon issue 
an ord raining and probibiting the use of the same.” 
Then the « ssi given power at any time to modify or 
set the order which it has issued 


or 18 


comin sion finds 


weiae 


What power have we « ferred m 
legislative in ch: 
offense, thongh 
petition The ¢ 


or 


that 
wh 


on 


baw 


commission that is 
‘h denounces as an 
unfair com 
whether 
has been guliity of such 
violation of that The function of 
commission in that view of that matter is not te mnuke a 
nw or rule for the guidance of cerporations In the 
within the Mmits of the primary standard. but it is to 

whether an existing statute bas been, in fact, violated 
order which to all intents and purposes 
power to issue which is a Judicial power, 
murts and nowhere else. 


raeter? Here is a 


no penalty may be attnehed to it. 


rt 
the corporation cited bhefure it 


iission inquires in a given case 
not 

aS to eonstitute a baw 
the 
subsidiary 


future 


esne mn 
the 
the ¢ 
mmission bas decided the case and issued its 
cand prohibiting the corporation from the con- 
ractice in violation of the law, if the corpora- 
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subsidiary laws within the limits ef the primary | 
Interstat> | 





It bappens that in this particu-. | 
but an | 


| these three classes also provides that no 
subordinate or | 


is not to lay down a | 


JULY 28, 
tion has failed to comply the: framers of this bill reeognize that 
the commission could be given no power to enforce it. The 
power could not be given to cite these parties as for contempt. 
That much was realized. Therefore the power is not given to 
the commission to enforce its own order. But nevertheless 
it is in substance and effect a judicial order and not a legislative 
act. When the commission becomes satisfied that the order is 
not being complied with, then it is directed to bring the matter 
by a petition before a district court of the United States, and 
that court apparently, as a mere perfunctory matter, is author- 
ized to issue an injunction to carry into effect the preceding in- 
junction of the trade commission. 

The fact that the order can not be made finally effective ex- 
eept by the interposition of the court will net prevent the prior 
proceedings of the commission from being in the nature of an 
exercise of the judicial power. 

Here is a case recently decided by the Supreme Court of Hli- 
nois, reported in Two hundred and twelfth Iinois, at page 638. 
The syllabus of the case is as follows: 

Section 2 of act requiring landowners to clean streams fs unconstitu- 
tienal. Seetion 2 of the act for the protection and maintenance of 
ditches and streams (Laws of 1897, p. 206), which authorizes the tax 
assessor and county clerk to assess a penalty against landowners falling 
to clean streams, as required by section 1 of the act, is unconstitutional, 
as delegating judicial power to tax assessors and county clerks, 

Now, I want to read briefly from that decision, because, as I 
read it, it bears upon exactly the cendition that I have been 
making. At page 640: 

Under article 3 of the constitution— 

That is, the constitution of Ilinois— 


Under article 3 of the constitution the powers. of the government of 
the State are divided into three distinct departments—the legislative, 
the executive, and the judicial. Each of these departments has a well- 
defined and well-recognized function and power. The legislative de- 
partment makes the laws, the executive department enforces them, and 
the judicial department interprets or construes them. The same sec- 
tion of the constitution which distributes the powers of government into 
erson or collection. of per- 
heing one of these departments, shall exercise any power prop- 
erly belonging to elther of the others, except as afterwards exguasely 
directed and permitted, 


I may pause at that point to say there is no such provision 
as that in the Constitution of the United States, but it is there 
by necessary implication, becanse under the Constitution of 
the United States all the legislative power of the United States 
is conferred upon Congress; and all the legislative power being 
conferred upon Congress, it necessarily follows that any legis- 
lative power is denied to any other of the departments of gov- 
ernment. So the Constitution provides that all judicial power 
is conferred upon the Supreme Court of the United States and 
such other courts as Congress may from time to time ordain 
and establish: and all the jndicie) pewer heaving been conferred 
upon the courts, it necessarily follows that any judicial power 
hus been denied to any other depurtineut of the Government, 
and quite as effectually as if there had been an express pro- 
vision to the effect; and that is the ruling of the courts upon 
that question. 


Now, the opinion proceeds: 


Assessors of taxes and county clerks are ministerial officers, and 
while in seme respects their acts may be construed as, judicial, vet 
they are not judicial officers as that term is used in the constitution. 
They have no power to inflict penalties for violation of laws or to 
determine when a law has been violated and adjudge persons guilty. 
The statute in question imposed a duty upon persons ewning land on 
the borders of certain streams. If the owner does not comply with the 
statute, be is to be punisned. This punishment ts not a tax imposed 
upon nis tand, but is a penalty for the violation of law. This is 
apparent frow the wording of the statute, which expressly stated that 
a penalty sball be inflicted and that the amount assessed. is to go into 
the school fund of the district. Before the property owner can be 
found guilty there are several things to be determined, numely, that 
the offense has been committed, that the offender is the owner of the 
land, that the stream or run Is more than 15 feet wide and is not a 
river of the State; and the provisions of the act do not Interfere with 
fencing, floodgates, bridges. culverts, ete. Ali of these questions must 
be determined before the penalty can be inflieted. They are clearly 
questions for determination by the judicial power of the State. To hold 
otherwise would be to permit the assessor to levy a penalty and deprive 
the offender of his property without due process of law, as provided in 
section 2 of article 2 of the constitution, 


Now, 1 call particular attention to the concluding paragraph 
of this decision, which reads: 


It is no answer to say that the property owner can object to the tax 
in the county court and there have these questions judicially dete! 
mined, for the reason tbat if the assessor has the power to impose the 
penalty and the county clerk bas the power to extend the taxes. ther 
is nothing ieft for the county court but to overrule the ebjection, as 
the question of violation has been previously determined by the 
officers. 

That is precisely what happens under this bilL. The commi 
sion, having determined that the given corporation has been 
guilty of such acts as constitute unfair competition, which is 
forbidden by the law of the land. proceeds to issue its order, 
and the function of the court Is not to try that case de bovo, 


to hear the evidence as to whether or not there has been & 
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violation of the law of Congress, but to ascertain whether or | a series of rules and then undertaking to say they should be 
foflowed, this at least furnishing a rule of the commission. and 


not the order issued by the commission, which, as I say, in that 
view is a judicial decree, has been violated by the corporation ; 
and having found that the eorporation has violated the orvder, 
under this bill there is nothing for the court to do except to 
issue its injunctive order directing the corporation, in sub- 
stance, to obey the order of the conmission for the future. 

Mr. BRANDEGEE. Mr. President, I suggest the absence of 
a quorum. 

fhe VICE PRESIDENT. The Secretary will call the rell. 

The Seeretary called the roll, and the following Senators 
answered to their names: 






jankhead Jones Pittman Swanson 
Brady Kenyon ho net ene ‘Phomas 
Brandegee Kern Reed fleirnpson 
Can fen Lane Saulsbury Thornton 
Catre Lee, Md. Shofroth Tiliman 
Chas aberis ain Lewis Sheppard Vardaman 
Colt Martine, N. J. Shie ids Walsh 
Crawford Nelson Simmons Weeks 
Culberson Newlands Ariz. Vest 
Cummins Norris ith, Ga W hite 
Gal linger O'Gorman h, Md. Williams 
Gronna Overman 

Hollis Page 

Hughes Verkins andl 





Mr. TILLMAN, I was oiteaie co the Senator frem Florida 


| the mere decision of the commission in particular eases, which 


I think is a very broad distinction. 

I wanted to get the Senator's view on this potnt: Suppose 
the Congress of the United States was to say in this bill. “ the 
commission is hereby authorized to pass such rules and 


tions as fit shall see fit for the government of the 


reguila- 
business of 


; the United States, and shall have the power to prescribe that 


[Mr. Bryan] and the Senator from West Virginia [Mr. Cun- | 


TON] to announce that they are unavoidably absent 
business. 

The VICE PRESIDENT. 
to the roll eall. 
from Utah will proeeed. 

Mr. SUTHERLAND. Mr. President, if what I have said thus 
far about this seetion 5 is not correet, namely, if the words 
‘unfair competition ” do not mean the same as “ unfair methods 
of competition,” and the words “ unfair competition” are not 
to be given their legal meaning, then it would follow that the 
couunission is given the power to go beyond the legal meaning 
of the term and to deelare practices as unfair competition 
which the law does not declare to be unfair competition, and to 
construe the words “ unfair competition” in seme popular or 
colloquial sense. 
order, proceeds to declare the practices constitute unfair com- 
petition in some pepular meaning of that expression, then it is 
making a law, and before it can be permitted to do that legally 
there must be in the congressioné ul act a primary standard laid 
down which will limit, and clearly limit, the boundaries within 
which the commission must proc eed to legislate. 

It is self-evident that if the commission is permitted to declare 
as unfair competition any practices whieh it may think to be 
unfair competition, then there is ne standard laid down in this 
law, beeause in that view of it the words “ unfair competition ” 
include everything which anyhody charged with respousibility 
upon this commission may in his mind think to be unfair compe- 
tition, and uo business man can tell, even approximately, in ad- 
vance whether the thing he is about to do will constitute a viola- 
tion of law or not, because the law has not been made and its 
limits have not been defined by a congressional act. The law is 


on public 


Fifty-three Senators have answered 


not in existence until the commission has evolved it from the | 


inner consciousness of its members—from their peculiar ethical 
views or their prejudices or from some other attribute of their 
minds, 

President, I emphasize this and repeat it te some extent 
because I regard the proposition which I am making as abso- 
lutely fatab to the validity to this section 5. 

Mr. REED. If it will not interrupt the Senator-—— 

Mr. SUTHERLAND. Certainly not. 

Mr. REED. ‘The Senator used the expression, as nearly as I 

nh quote it, “the law is not in existence until it is evolved by 
(he commission.” Now, law implies a rule of conduct. Is there 
uything im the bill as it now stands providing that when the 
conmisston has once decided a matter it shall then constitute a 
rule of eonduct? Are we net relegated te simply this: The com- 
iuission in each individual ease, following the light of its ewn 
conscience, shall decide that particular case accordingly as it 
uy at that particular moment feel? 

Mr. SUTHERLAND. Oh, yes. The Senator is entirely cor- 
rect in that statement. In that view of it, the commission may 
luake a rule to-day governing a particular corporation and may 
nike an entirely different rule to-morrow governing another cor- 
poration, or it might make even a different rule to-morrow for the 
Sie corporntion that it had imposed its rnle upon to-day. There 
is no boundary whater er prescribed in this proposed statute. 

Mr. BRANDEGER. Mr. President—— 

Mr. REED. If the Senator will pardon me, I was trying to 
draw the distinction between the commission, under this broad 
and general power, sitting down and writing and promulgating 





When it does that and preceads to issue an | 


which is lawful and th which is unlawful,” can the Se 


doubt that that would be an express delevation or an en] 
to delegnie legislative authority? 

Mr. SUTHERLAND. I have no doubt about it. 

Mr. REED. If they enn not make a rule -nera] } 3 
nature, how can it be held that they 1 issue a decree specific 


in its character? 

Mr. SUTHERLAND. I think, Mr. President, that it can not 
be done. That his been the burden of my argument all the 
teenth. 

Mr. REED. TIT understend that 


Mr. SUTHERLAND. Let me, before the Senator from Con 


neeticut interrupts, say that the Senator from Missouri was 
| not im yesterday when I read some vacwe Inws that bad met 
with the e cudeama tion of the eourts, and ong others I read 
a provision of the Chinese Penal Code. which, I think, is prae 
tically parallel with this proposed legisiation I think the 


There is a quorum present. The Senator: 





Senator from Nevada [Mr. Newranps] is robab 
learned fin the Chinese lews and is saturated with th 
and philosophy ont of which those laws have grown. I | h 


must have had this very provision before him when 


to draw this bill, because it presents so precise a parallel. Let 
me read it: 

Whoever ts cuflty of improne: ndnet 1 of eweh is cont t 
the spirit of the law, though not a bre ‘ ny specific part it 
shall be punished at icast 40 blew 

Then, netice this, which the Chinese legislators inserted for 


fear some person might es*upe or should not receive sufticient 
punishment under the rather marrow rule that they had laid 
down. They procee led : 

And when the impropriety is of a serious natere, with 80 va, 

I shall expect, if this law goes Into operation and shall be up 
held by the Supreme Court of the United Stat that we shall 
be ealled upon some time in the future to pass upon a proposed 
law of that character. because if we can poss this bill contain 
ing the unfair-competition provision and it ean be upheld, there 
is no reason why we should not pass a more general law and, 
once for all, teke from our shoulders the burden and responsibil 
ity of ourselves making laws. 

Mr. BRANDEGER. Mr. President . 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Connectieut? 

Mr. SUTHERLAND. I yield to the Senator from Connecti- 
cut. 

Mr. BRANDEGEER. The Dill, as the Senator from Utah 
knows, provides In reference to the or 
may issue: 

The commission may at any time modify or t aside, in wh ‘ in 
part, any order issued by ft under this act 

So they can order a man to do a thing to-day or find a thing 
to be an unfair method of competition to-day and to-morro 
thev can change it. They can order one man to cesist from an 
unfair method of competition and they can allow another man 
to persist in it. 

Mr. SUTHERLAND. Oh, certaltnly 

Mr. BRANDEGEE. ‘There is no provision that what 


ders which the commission 


order they make shal! be uniform and shall bear upon all alike. 
Mr. SUTHERLAND. Oh, they become the pract | cer 

of public business morality, issuing their ed from t to 

time and withdrawing them from time to time as may agr 


with their peculiar notions of the moment 

Mr. BRANDEGEE. And they 1 play their pets and 
ites and punish those whom they do not Ii! 

Mr. SUTHERLAND. Undoubtedly. 

Mr. WEST. Mr. President 


Mr. SUTHERLAND. I yield to the Senator from G 
if he desires to interrupt me. 

Mr. WEST. It would be the case that no th ‘ te 
ment of facts they could punish one 1 let t other go sco 
free? 


Mr. SUTHERLAND. I think undonbtedly so. I dot ee 
how it can be avoided under this provision of the proposed law. 
Mr. President, the Senator from Missouri [Mr. Reep] a little 
while ago called attention to an amendment which we «adopted 
on yesterday, which some of us strenvnously opposed, bi which 
was yoted into the bill notwithstanding, and he showed that 
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that amendment would conflict with certain provisions of the 
so-called Clayton antitrust bill; as I remember, that it would 
conflict with more than one provision of that bill. That illus- 
trates whut I have said heretofore, that these three bills to a 
large extent overlap each other, and, dealing with the same 
subject, ought to be considered together. Considering each of 
them separately, we are sure to put into one or the other of 
the bills haphazard provisions of this character which will 
conflict with provisions in the other bills as they come up. 

Mr. SHIELDS. Mr. President—— 

The VICK PRESIDENT. Does the Senator from Utah yield 
to the Senator from Tennessee? 

Mr. SUTHERLAND. I yield to the Senator. 

Mr. SHIELDS. I call the Senator’s attention to the 
fact that the provision in the Clayton bill as reported to the 
Senate is in harmony with the provisions upon that subject 
in the interstate-commerce law, while the amendment offered 
yesterday as to similar proceedings is in direct conflict with 
those mensures. 

Mr. SUTHERLAND. Yes. It is not fair to the business in- 
terests of this country that we should proceed to legislate in this 
way. The fair thing and the wise thing would be to take these 
three bills, or at least two of them, the so-called Clayton bill and 
the unfair competition bill, and refer them back to the Com- 
mittees on the Judiciary and Interstate Commerce to act 
jointly on them, and then for Congress to adjourn and go home 
and let this whole question be thrashed out by those cum- 
mittees; let these provisions be reconciled; let these bills be 
dovetailed together, so that they will be harmonious one with 
the other and so that these many provisions, which I predict 
will be incapable of enforcement, or, rather, will not be en- 
forced or will be enforced arbitrarily or will be held invalid 
by the courts, may be eliminated. If we will do that, we will 
be doing far more good for the country than we will to sit 
here, after all of us are tired out, when our brains are not 
operating as they ought to operate and as they would operate 
after a season of rest. 


also 


care of by those two committees and then be brought into the 
Senate at the incoming session in December. 
get some legislation that would mean something. 

Mr. JONES. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from Washington? 

Mr. SUTHERLAND. I yield to 
ington 

Mr. JONES. Would it not also be of benefit 
try the opportunity to find out just what is in these bills and 
have an opportunity to give expression to its views with refer- 
ence to them independently? 

Mr. SUTHERLAND. Certainly. 

Mr. JONES. I want to call attention to the fact that under 
date of June 5 of this year (calendar day, June 6) Senate bill 
4160, a bill to create an interstate trade commission, to define 


the Senator from Wash- 


its powers and duties. and for other purposes, was reported by | 
six or | 

House bill 15613 was reported, contain- | 
5, which we are now discussing, was not | 


Mr. NEWLANDS 
seven days a 
ing section 5 
in the bill at all as reported on June 6 
which we had of any subject covered by 
the bil) as reported on June 13. 

Mr. SUTHERLAND. ‘That is correct, Mr. President. I ven- 
ture that the business men of the country generally do 
not understand what is in these various bills, and particularly 
that they do not understand what is in the unfair-competition 
bill. They ought to understand that; we ought to get their 
point of view before we can intelligently act upon such legisla- 
tion 

Mr. President, the original Sherman Antitrust Act was before 
Congress, as I remember, something like two years before it 
was finally acted upon. It was brought into the Senate and 
dis¢ussed day after day for a long time; amendments were pro- 
posed to it; some amendments were adopted, and after the bill 
had all been thrashed out—a statute like that, which was 
simple as compared with this trade-commission bill—after all 
that had heen the Senate then constituted saw the 
wisdom of sending the bill to another committee; and they sent 
it to the Committee on the Judiciary, from which it finally 
emerged in an altogether different shape, in many respects from 
the bill as it bad been eonsidered in the Senate. That is the 
Ww that body of men proceeded, because they did not want to 
pass any haphazard legislation; they took their time about it, 
Is the country going to suffer if the Newlands bill is not passed 
this week? Is anybody going to suffer if we take the time until 


with amendments. Then June 13, 


fterwards 


Section 


on 


So the first intimation 
5 came out in 


section 


fo sy 


done, as 


We would be doing far more good for | 


So ; : | the preparation of decrees of ssolutio { ir’ rhether 
the country if we were to adjourn and let these bills be taken | t pre} 1 di ution, and, third, whether 


| he thinks it desirable that this commission, if in its investiga 
Then we would | 


to give the coun- | 
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next December to consider it? I see the Senator from Nevada 
is upon his feet, and I should like him to tell us, 

Mr. NEWLANDS. Mr. President, I wanted to ask a ques- 
tion or two of the Senator, if he will permit me. 

Mr. SUTHERLAND. Very well. 

Mr. NEWLANDS. In the first place, I wish to ask the Sena- 
tor whether he believes in any form of a trade commission, or 
whether he has any definite view as to how that trade commis- 
sion should be constituted, and what functions it should per- 
form? 

Mr. SUTHERLAND. Mr. President, I am not certain that I 
believe in any form of a trade commission, but it is sufficient 
for my purpose now to say that I do not believe in the trade 
commission proposed by the pending bill. 

Mr. NEWLANDS,. ‘Then, with reference to this bill, has the 
Senator as yet proposed any amendments to it? 

Mr. SUTHERLAND. No; I recognize the utter futility of 
presenting amendments to this bill. I have called attention to 
what I consider to be very clear incongruities in it, and if the 
Senator from Nevada thinks I am right I know that an amend- 
ment offered by him will stand a far better chance of adoption 
than any offered by me. 

Mr. NEWLANDS. I will state, Mr. President, that it is my 
purpose to look over very carefully all the amendments that are 
presented to this bill and present them to the committee before 
the bill is finally reported to the Senate. I am very desirous 
of receiving any suggestions from Members of the Senate re- 
garding it. The bill in the committee was not considered in any 
partisan way; both Republicans and Democrats participated in 
its framing, and it is in no sense to be regarded as a partisan 
measure. The bill is comparatively simple in its framework. 

Now, I should like to know, first, whether the Senator, for 
instance, believes that it is wise to give such a trade commis 
sion any powers of investigation over corporations engaged in 
interstate commerce, and, second, whether or not he thinks it 
is wise to enable this commission to be of aid to the courts in 


tion it finds the antitrust laws being violated, should report to 
the Attorney General its findings? 
Mr. SUTHERLAND. The Senator is asking me a great many 


| questions, and I am afraid I will not be able to bear them al! 
|in mind. 


Mr. NEWLANDS. All these are simple matters, and if the 
bill is not perfect in these particulars, or has any defect, | 
would be very glad if the Senator would suggest amendments 
and give us the benefit of his knowledge and experience. I ani 
sure there is no lawyer in this body who would be listened to 
with greater respect than would the Senator from Utah. 

What [ would like to avoid is simply the assertion of critica! 
faculties with reference to this bill; I should like to see the 
constructive faculties of those who are opposed to it employed 


|} in such a practical way as to give us the benefit of their sug 


gestions, so that we can aecept them if they are wise. 

The bill itself, as I have said, is a very simple one, it seen 
to me, except so far perhaps as section 5 is concerned. There 
has been some discussion about the indefiniteness of the ru! 
laid down there as to unfair competition. If the Senator would 
prefer that the offenses constituting unfair competition should 
be specifically stated, I am sure that we would value an amend 
ment from him that would specifically state the unfair pri: 


| tices which he thought ought to be inquired into and condemne | 


by the trade commission; and it is possible that such an enu 


| meration might be made in the bill, together with a bask: 


clause—— 

Mr. SUTHERLAND. 
which I have read. 

Mr. NEWLANDS. ‘Together with a basket clause covering 
unfair competition either with or without the specific enume: 
ation. T am not at all dismayed by the suggestion of the 
Senator that this legislation is rather of a Chinese character 
I am sure that the words “unfair competition” present no 


Similar to the Chinese basket clause 


| greater complications than were presented by numerous words 


which have been employed in legal phraseology, such as “0 
due,” “unreavonable,” “reasonable care,” or the phrase its 
“ restraint of trade”; but if the Senator desires really to reac! 
this evil and would suggest to the Senate a better and more 
definite way of reaching it by an amendment, I am sure we 
would be very glad to consider it. 

Mr. SUTHERLAND. I, perhaps, onght not to have charsc 
terized this proposed law as a Chinese law; I did not quite 
mean to do that; but I think the Senator from Nevada must 
agree with me that many of the expressions and the gener 
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seope of the bill might be described as oriental imagery, to 
some extent. 

Mr. NEWLANDS. 
preme Court and to the other courts of the United States, which 


The charge, then, will extend to the Su- 


in their deerees have employed the. term “ unfair competition” 
again and again, and not only in the decrees but in decisions, 
as having a definite signifieance. 

Mr. SUTHERLAND. ‘The courts have very frequently said in 
their decisions that certain conduct was improper conduct; but 
does the Senator from Nevada think that a statute passed by 
Congress denouncing improper conduct would be a valid statute 
that the courts could lay hold of and enforce? The fact that 
the courts have used some expression does not make that ex- 
pression so definite that it can be used in the framing of a 
statute. 

Mr. NEWLANDS. Yes; but it seems to me that when a 
court in its decree forbids a defendant from engaging in “ any 
other form of unfair competition,” the court must have a pretty 
clear idea of what “unfair competition” is and what it will 
embrace, and that the court can hardly be charged with imi- 
tating the Chinese in the matter of their phraseology. 

Mr. COLT. Mr. President 

Mr. SUTHERLAND. In a moment I will yield to the Sen- 
ator. Can the Senator from Nevada call my attention to any 
case where a court has issued a decree enjoining “ unfair com- 
petition "? 

Mr. NEWLANDS. I can. 

Mr. SUTHERLAND. By that description and nothing more? 

Mr. NEWLANDS. I ean. Sueh an instance has been re- 
ferred to in the argument of this case, and later on I will refer 
the Senator to one, 

Mr. SUTHERLAND. Mr. President, I will undertake to say 
that the Senator can not find any such decree, because such a 
decree would be manifestly void; it would be a decree no bet- 
ter than one enjoining the defendant from improper conduct. 
An injunction must tell the defendant what acts he must refrain 
from doing; it must not tell him in the language of a legal 
conclusion, but it must tell him in the language of fact what 
he must refrain from doing. Perhaps it may be true that an 
injunction has been issued enjoining the defendant from doing 
certain things, describing them, and then containing a general 
clause enjoining him from “other methods of unfair competi- 
tion”: but that, of course, would be construed tn connection 
with the preceding language and would be limited to the char 
acter of acts which were described in the detailed portion of 
the deeree. No decree, however, would stand for one moment 
which would be conched in the language of this law, that the 
defendant “is restrained and enjoined from practicing unfair 
competition.” If that was all of it, of course it would not 
tand 

[ yield to the Senator from Rhode Islan:1. 

Mr. COLT. Mr. President, I merely wanted to ask the Sena- 
tor from Nevada, the chairman of the committee, if there had 
been any hearings before the committee with respect to section 5, 
and especially with respect to the insertion of the words “ un- 
fair competition” ? In the case of the Clayton bill I am aware 
that business men were asked to appear end testify as to the 
several provisions of that bill relating to discrimination in price, 
“tying” eontracts, holding companies, and interlocking direc- 
torates, I wanted to ask if the business men of the country 
l ‘been heard with respect to this new and indefinite phrase, 
‘unfair competition ” ? 

I am profoundly impressed with the view that our legislation 
should conform to the business usages and practices of the 

ntry,and that that should be our aim. If we have passed 
through a period where there have been sudden economic and 
(lustrial ehanges, then we should call upon the business men 
the country to state how far they desire these changes to be 
‘heorporated inte statute law. 

In other words, our attitude toward the business of the coun- 
try where great changes have taken place in the methods of 
business should be constructive and not wholly remedial or de- 
tructive. If, for instance, the principle of cooperation, as op- 
Posed to the principle of extreme competition, has become a 
lendeney of modern economic and industrial development in this 
country and thronghont the civilized world, and business men 
‘ave recognized it, it is the duty of Congress to recognize this 

t in making chenges In the law. 

Ss member reading n speech of the Senator from Iowa [Mr 

MINS], in which he said that the tendeney toward coopera- 
Lion existed practiealiy in every civilized nation in the world. 
If that is a faet, I would approach legislation from the stand- 
point of recognizing this tendency; In ether words, from the 


standpoint of construction rather than destruction, and in seo 


{ 
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far as this tendency or principle is recognized by the business 
men of the country I would incorporate it into the law of the 


land. In other words, if that principle has hecome a part of 
the custom, usage, and practice of the best business men of the 
country, it should be recognized. 

I did not intend to wander, Mr. President. 1 ‘rely want to 
know what the business men of this country think of this 
phrase “unfair competition,” which is new in the sense in 


which it is now used. I want to know what they think of it 
ond how they are going to meet it if it is incorporated into r 
I do not think the law should originate in the mind of some 
lawyer or group of lawyers in this body who may believe that 
certain changes in the law will meet and correct certain evils 
That is not the way to approach this class of legislati 

Therefore I think we should all hesitate, in j ice to the 


business men of the country, before incerporating these words 
into the law of the land. ‘The prosperity of the country de- 
pends upon the business men. If is what they want, not what 


we want, that should be the law. We are in the field of 


tomary law, and customary law has alwnys been the « tom 
and usages of the people. I think it would be dangerous if we 
should now incorporate this phrase into the law w 
least giving the business men of this country a 

Mr. SUTHERLAND. Mr. President 

Mr. NEWLANDS. Mr. President, of course I do not wish to 


take up the Senator's time, but the Senator from Rhode Island 

put a query to me. 
Mr. SUTHERLAND. 
Mr. NEWLANDS. 


I yield to the 
The 


Senator from Nevada 


Senator says we should |} tea 


about this legislation. We have been hesitating fer many 
years, and we have hesitated long enough. We have been 
ing hearings upon this subject, both in the Senate vd i he 
House, for years. The phrase “unfair competition” bas 

come such a general phrase that in 1911, when I introd l 
the first trade commission bill, I provided for a comm } 
that should restrain unfair competition It had significance 
then among economists and among business men, and it had 


a legal significance then, and it has now. 

The Senator inquires whether we have consulted the mer- 
ehants of the country and the business men of the country 
Look over the records of both the House and the Senate and 
observe the voluminous hearings that bave been held upon this 
subject, in all of which unfair competition has been dealt with 


as an element in our economic life, a phrase perfectly und 
stood by the business men of the country, understood by 
economists, and understood by the courts, as expressed in their 
decisions and in their decrees. 

The time for besitation, it seems to me, has gone by rhe 
time for legislation is now upen us; and what | am asking is 


the helpful aid of the critics of this bill in con 
ments that will perfect it. 

Mr. JONES. Mr. President, will the Senator 
to me for just a moment? 

Mr. SUTHERLAND. I yield to the Senator from Was! 


tructive amenda- 


from Utah yield 


ton. Then I must resume the floor, for fear the statute of 
limitations will run against me 

Mr. JONES. I just wanted to ask the Senator from Nevada 
whether or not there was any provision similer to th f ig 
to unfair competition in Senate bill 4160, introduced by the 
Senator, when it was introduced, or whether there vw any 
such provision in it when it was reported to the Sena! [ 
have examined it hastily. and I have been unable to find ¥ 
provision anything like section 5 of the bill which we a ow 
considering. 

Mr. NEWLANDS. I ean not identify these bills by : ber, 


The Senator asks about Senate bill 4160? 

Mr. JONES. Yes. 

Mr. NEWLANDS. No: there is not. 

Mr. JONES. That is the trade commission bill introd 
the Senator on January 22. and reported by him to the te 
with amendments on June 5. 


Mr. NEWLANDS. ‘That is true 
Mr. JONES. So that neither the bill as introdneed a 
bill as reported contains any provision similar to sect } of 


this bill? 


Mr. NEWLANDS. That is true. 


Mr. FRANDEGEE. Mr. Presid 

Mr. SUTHERLAND. I yield to the Senator from Conne it, 

Mr. CLAPP. The Senator should file a disclaimer of any 
purpose to avoid the statute of limitations 

Mr. BRANDEGEP. I realize that It is almost forcing 





torial courtesy unduly to ask the Senator from Utah to 
but the Senator from Rhode Isiand |Mr. Coit} has ed a 
very pertinent question. He asks whether the business men of 
this country have been heard as to section 5 of this bill, as to 
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oun er 


what they think “unfair competition” means, and whether 
they want it prohibited in those words. 

Mr. President, I take it upon myself to say that no such pro- 
vision as that was in the bill which the Senator who is the 
chairman of the Interstate Commerce Committee himself intro- 
duced. 

No such provision as that was in the bill which our com- 
mittee reported to the Senate. That provision is a part of a 
bill known in the House as the Stevens bill. Without any hear- 
ing whatsoever before the Committee on Interstate Commerce it 
Wis tuken by one of the members, after the bill had been com- 
pleted by the committee and it was ready to report, and was 
engrafted upon this bill, with not one single witness having 
testified before the committee in relation to it. The discussion 
upon it in the Senate Committee on Interstate Commerce did 
not consume 20 minutes The yeas and nays were called, and 
it was voted right on. That is the history of section 5. 

Mr. SUTHERLAND. Mr. President 

Mr. HOLLIS. Mr. President 

Mr. SUTHERLAND. Mr. President, I must refuse to yield 
for a moment. I will yield the floor in a very short time. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House agrees to 
the report ‘of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the Senate to 
the bill (H. R. 17041) making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 


SUNDRY CIVIL APPROPRIATIONS. 


Mr. MARTIN of Virginia submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1915, and 
for other purposes, having met, after full and free conference 
have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 

That the Senate recede 
and 91, 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 188 and 146; and agree to the 
same. 

Theat the House recede from its disagreement to the amend- 
ment of the Senate numbered 44, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ The President is authorized 
from time to time, as the exigencies of the service may require, 
to rearrange, by consolidation or otherwise, the severul customs- 
collection districts and to discontinue ports of entry by abolish- 
ine the snme or establishing others in their stead: Provided, 
That the whole number of customs-collection districts, ports of 
entry, or either of them, shall at no time be made to exceed 
those now established and authorized except as the same may 
hereafter be provided by law: Provided further, That hereafter 
the collector of customs of each customs-collection district shall 
be officially designated by the number of the district for which 
he is appointed and not by the name of the port where the 
headquarters are situated, and the President is authorized from 
time to time to change the location of the headquarters in any 
customs-collection district as the needs of the service may re- 
quire: And provided further, That the President shall, at the 
beginning of each regular session, submit to Congress a state- 
ment of all if auy, done hereunder and the reasons there- 
for’: and the Senate agree to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 92, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: “ For the administration and 
improvement of Glacier National Park, Mont., the construction 
of roads, trails, bridges, and telephone lines and the repair 
thereof, including the construction of a road, together with 
the necessary bridges and culverts, from the old town of. St 
Mary; thence in a general northerly and westerly direction 
through that part of the Blackfeet Indian Reservation east of 
lower St. Mary Lake to a point in or near section 35, township 
36 north, range 15 west, on the boundary line between the 
Gincier National Park and the Blackfeet Indian Reservation, 
$75 000. The Secretary of the Interior is hereby authorized to 
aceept pate nds or rights of way over patented lands in 
the Glacier Nationnl Park that may be donated for park pur- 
poses (ucts May 11, 1910, vol. 36, p. 354, secs. 1 and 2; June 


from its anfendments numbered 45 


acts 


nted | 
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23, 1915, vol. 38, p. 49, sec. 17) "; and the Senate agree to the 
same, 
Tuomas S. MARTIN, 
Lee S. OVERMAN, 
. Georcs C. PERKINS, 
Managers on the part of the Senate. 
JoHN J. FIrzGERALp, 
Swacar SHERLEY, 
Managers on the part of the House. 


Mr. MARTIN of Virginia. 
ference report. 

Mr. CUMMINS. Mr. President, I will ask the Senator from 
Virginia what has become of the amendment of the Senate 
striking out the provision in the bill relating to passes and 
other favors for the officers of the Interstate Commerce Com- 
mission engaged in making. physical valuations of railroads? 

Mr. MARTIN of Virginia. That amendment is not involved 
in the present report. It was disposed of some days ago in a 
previous report that was adopted. A partial report was made 
on the bill some four or five days ago, and that matter was 
ork of at that time and is not involved in the present 
report, 

Mr. CUMMINS. May I ask how it was disposed of? 
not present at the time. 

Mr. MARTIN of Virginia. My recollection is that the views 
of the Senator from Iowa were not adopted. 

Mr. CUMMINS. And that we have made it lawful for the 
railroad companies to give passes and other courtesies to Goy 
ernment officials? 

Mr. MARTIN of Virginia. We have not. That was not 
done. It has been some days ago since the report was adopted 
and my memory may not be exactly correct. The amendment 
of the Senator from Iowa provided for authority for modified 
agreements—for special rates. 

Mr. CUMMINS. No; my amendment 
the entire provision and providing quite 
so that the Government would pay fair 
ser vice rendered. 

Mr. MARTIN of Virginia. It may have gone in. My 
memory does not serve me about the matter at the moment. It 
was disposed of some days ago, however, and is not involved 
in this report. 

Mr. CUMMINS. It is not in this report? 

Mr. MARTIN of Virginia. No; it is not in this report at al! 

Mr. STONE. Mr. President, I should like to ask the Sen- 
ator from Virginia a question so that I may understand clearly 
the disposition made of the amendment adopted by the Senate 
with respect to changes in the customs districts. I am _ not 
entirely sure that I understood the report. I will ask the 
Senator if it is a eorrect understanding that the President is 
by this provision given power and authority to rearrange the 
customs districts in such a way as he deems best but without 
authority to increase the number. 

Mr. MARTIN of Virginia. Mr. President, that is correct. 
The amendment which was agreed on as a substitute for the 
Senate amendment gives the President power to rearrange thle 
customs districts just so that the number now in existence be 
not increased. 

Mr. STONE. Mr. President, of course I shall not attempt 
to antagonize the report made. The conferees, I am sure, have 
done the best they could in the circumstances. But I do not 
see that it accomplishes the purpose had in mind when the 
amendments referred to were placed on the bill by the Senste 
There was opposition to those amendments, coming, as I am 
informed, from a source that ought to have been more modest 
in urging it than it was. This opposition is largely from 
States in which the total customs collections are about one 
eighth, I think something less than one-eighth, the collections 
annually made in Kansas City. Why the representatives of 
States at whose ports all told only about $80,000 are collected 
annually and at an outlay in the nature of expenses of nearly 
50 per cent of that sum should object to so arranging or re 
arranging the customs districts that a great city like Kansis 
City, the central point of an important tributary territory, 
and where eight or nine times as much revenue is collected 4! 
about the same or at less expense than in the States where 
$80,000 is collected, is somewhat mystifying to me. 

The fact is, Mr. President, that Kansas City under the pres 
ent arrangewent is a subport. There are large importation: 
into that city. It is a very important commercial point. More 
revenue is collected in Kansas City than in any other }or' 
between the Mississippi River, at St. Louis, for example, aud 
San Francisco on the Pacific coast, with the possible excel” 


I move the adoption of the con- 
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was one striking out 
another arrangement, 
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tion—and I am not sure as to that—of St. Paul and Minne- 
apolis. Not only is more collected at Kansas City than at any 
other port in that vast region lying between the Mississippi 
and the Pacific, but two and three times as much, with one or 
two exceptions, as is collected at any other port in that great 
territory. 

The practical difficulty is that the merchants of Kansas City 
in importing goods and the transaction of business before the 
officials in charge of the port often find difficulty in adjusting 
differences that arise, and the deputy is not empowered to 
adjust them, but they are compelled to go 300 miles to the col- 
lector at the headquarters of the district, and there take up the 
questions of difference that arise, involving expense and annoy- 
ance and delay. I think it is exceedingly unjust and subject to 
criticism that such conditions should exist. 

Mr. President, I can not see under this provision that any 
relief can be afforded in the case of Kansas City or in the case 
of Florida upon which the junior Senator from that State ad- 
dressed the Senate when it was before us here. I see no door 
opening for relief. You can not increase the number of the 
So you can not establish a collector of customs where a 
collector is actually needed without discontinuing one already 
established or consolidating it with one already existing. That, 
or course, would precipitate a contest before the President that 
would make it altogether unlikely that it would occur. 

[ am very sorry that this limitation has been put in this 
form, but I suppose there is nothing for me to do except to 
yield without contest to the action taken by the conferees. How- 
‘ver, I do protest against it as working a gross injustice. 

Mr. MARTIN of Virginia. Mr. President, the Senator from 
Missouri made an exceedingly strong case for an additional 

stom district with headquarters at Kansas City, but the best 
the conferees could do with the House conferees was to make 
it possible for the President to accomplish that result by abol- 
ishing some of the inconsequential customs districts. There is 

' doubt about the fact that there are quite a number that are 
of little consequence and which might be abolished without any 
detriment to the public service. 

The amendment as agreed on by the conferees gives the 
President the power to abolish one or more of the inconsequen- 
tial distriets and to create new districts where they are urgently 
he i. I believe under this amendment a result ought to be 
accomplished which will meet the views of the Senator from 
Misso In any event it was the best we could arrange for. 

Mr. STONE. I have no doubt of that. 

Mr. MARTIN of Virginia. I will say to the Senator if there 
wis any Representative or Senator from any particular State 

ntagonizing this amendment of his I was not advised of it. I 
s advised by the House conferees that there are a large 
unber of new districts desired, and if they allowed an increase 
the aggregate number of districts it would open the door and 
e creation of these two, one for Florida and the other for 

Missouri. would be followed by new districts in other parts of 

the country. They would not agree to anything that permitted 

increase in the aggregate number, but under the arrange- 
iment, as I stated, it is believed that the President can in the 
exercise of the diseretion given him abolish some of the incon- 
sequential districts and create new districts in important places 

» those in Missouri and Florida. 

Mr. REED. Mr. President, I want to join in what my col- 

sue [Mr. Stone] has said, and simply to remark that the 

ims hot only of Kansas City but of a vast territory lying 
west of it which does its business through that port have been 
presented with all the force that my colleague and myself could 
ring to bear. The Senate conferees, I am satisfied, have done 
they can do at this time. I am fearful that no genuine 
ef will result. It may be that the President will find the 
is of solving the difficulty and of equalizing conditions. If 

t is not done, we will have to trust to a future Congress 

perhaps to rectify the evil. 

Mr. GALLINGER. Mr. President, as a member. of the Com- 
tee on Appropriations, I want to emphasize the fact that 
chairman of the committee, as well as the other members 
the conference committee on the part of the Senate, always 
nd firmly for all amendments placed on appropriation bills 
the Senate. 

No outside parties, so far as I know, have interfered with 

uference committees in their work. Certainly no person ever 

proached me; but I have followed the chairman in his earnest 
endeavor to secure what the Senate has thought proper and 

Cesirable. I chance to know that the chairman and his asso- 

“ates on the conference committee did all in their power to 

~ecure what they thought was justice to Kansas City, which is 

‘ great commercial center. 


districts. 


nee 
t 


1 


st 


| 


LI——810 


CONGRESSIONAL RECORD—SEN ATE. 





12861 


But it must be remembered that when the Senate conferees 
are met with the statement on the part of the House conferees 
that they will not agree to what the Senate asks, the Seuate 
conferees must of necessity yield, as they did in this case. 

As I understand, the Senate conferees were assured 
al} human probability the matter could be adjusted 
President by dropping one or more inconsequential collector- 
ships, and in that way secure relief to Kansas City and to 
Florida. I hope that in that way the desired result will be 
accomplished. 

Mr. STONE. Mr. President, I desire to add one word, and 
I wish to say that one word that I may not be misunderstood. 
I have not meant to say that Representatives or Senators have 


that in 
by the 


approached the conference committee or conferees to oppose 
the amendments put on the bill to which I have referred: but 
I do know with such reasonable certainty that I am justified 
in asserting it as a fact that influences in some quarters were 
exerted very strenuously on some gentlemen to prevent any 
reformation in the organization of the customs districts. ‘That 
is what I had reference to. 

The VICE PRESIDENT. The question is on agreeing to thy 


conference report. 

The report was agreed to. 

FEDERAL TRADE COM MISSION. 

The Senate, as in Committee of the Whole, resumed the 
sideration of the bill (H. R. 15613) to create an interstate trad 
commission, to define its powers and duties, and for other pur- 
poses. 

Mr. SUTHERLAND. Mr. President, we have drifted so far 
away from the series of questions which were submitted to ) 
some time ago by the Senator from Nevada [Mr. NewLanvs} 
that I am afraid that I can not recall precisely what they 


The Senator from Nevada, however, seems to think that no 
harm could possibly result from the bill. Nobody admires the 


clean and wholesome optimism of that Senator more than I do 
He is not appalled in the presence of any sort of impendii 
disaster. If he had been on earth at the time of the French 
Revolution he would have regarded that bloody business as 
though it were a perfectly peaceful and harmonious proceed 
at The Hague. He thinks the bill is a simple bill. His p! 
sophical and intellectual horizon is so broad that things 
most of us regard as exceedingly complicated to the S 
from Nevada are exceedingly simple. So I am not weakened in 
my view of this bill by the way in which the senior § 
from Nevada regards it. 

The Senator wants to know what specific things in the } 


I am opposed to and how I would remedy them by constructive 
legislation. Mr. President, I have been attempting for several! 
hours to point cut the particular things I do object to, and I 
think if the Senator from Nevada will take the trouble to 
analyze what I have said he will find that I object to pretty 
nearly everything in the bill. If I had my way about it, I 
would simply strike out all after the enacting clause and then 


drop the enacting clause into the wastebasket. I think that 
would be the best disposition to make of this measure. 

The Senator wants to know whether I think this commission 
ought not to be made an aid to the courts. Mr. President, I do 
not. I think the courts are quite capable of taking care of 
themselves. What an absurdity it is, when we come to reflect 
upon it, that we should set up here a legislative commissi , 
the purpose of preparing decrees for a court. 

Mr. President, when a case is brought before a judge he hears 
all the testimony and he is in a better situation to determine 
what form the decree should take than some outside board of 
administrative officers who have not been familiar with the liti- 
gation, and who must take it up again at first hand. 

I have no doubt the courts are quite capable of selecting their 
own masters in chancery if the interposition of such an officer 
is necessary in any proceeding before them. I am inclined to 
think that the courts will resent, as I think they ought to 
resent, any attempt upon the part of the legislative branch of 
this Government to establish a commission as an aid to the 
court to prepare its decrees, to act as its master in chancery. 
The courts are not bound to accept any such appointee as that, 
and I think they will decline to accept, as I think they ought 
to do, any such appointee. 

The Senator wants to know whether I think they ought not 
to be made an aid to the Attorney General. I think they ought 
not to be. There are three branches of our Government estab- 
lished by the Constitution. There is the legislative branch; 
there is the judicial branch; and there is the executive depart- 
ment. It is the peculiar function of the executive department 
to see that the laws are enforced. That is why we appoint au 
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Attorney General at the head of a vast force of skilled and 
learned men—district attorneys im every State and every dis- 
trict of the Tnion, with their assistants. Can not ‘the Attorney 
General with that great foree ef lawyers at his command see 
that «any infraction of the lew ‘is properly investigated and 
prosecuted ? 

Why do 
General 


[ em op 


we need to create a- commission to help the Attorney 
perform his duties? 
sed to the bill from the beginning of it to the end 
ol with its arbitrary powers, j absurd requirements, 
numong others, that every corporation in this country, numberiug 
anywhere from 300.000 to a half million, must, apparently for 
all time to come, preserve every docnment and every paper ‘that 
happens to have something in it relating to interstate com 
merce: that it must pile up thet vast quantity of useless rub- 
bish, bee:use perbaps some time or other this prying commission 
may want to inspect some of its papers. 
ir. President, the Senate is in no concition to pass wisely 
in ntly wnoon this measure. It should receive far 
] isiderstion both at the hands of the Senate and at 
nds of the country than it has yet received before we are 
j mito act upon it. 

t difficulty, the underlying diffienlty, in the whole 
ter of thi yposed antitrust legislation is that the Congress 
the United States under this administration has ceased to 
an independent and coordinate department of the Govern- 
nt and he mere annex of the executive department 
the Government. Will any Senator rise here and tell me one 

piece ef constructive legislation, one important piece of 
lntion of any character, beyond the appropriation bills, 
; been originated in Congress? 
doing nothing of its own initiative of any consequence, 
‘or the word from the White House before it t: any 
tive matters, and then legislates according to the 
the White House. 
S. Mr. President—— 
ERLAND. I decline to yield. 
‘IDENT pro tempore. The Senator from Utah de- 
UTHFERLAND. We had in 
tariff bill t ) le! The Senat 


with its 


& pecome a 
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eer ho = 


Congress sits here 


KES 


the early of the Con- 
w that a very 

nuniber of Senators and Members of the House did not 
ve in putting sugar upon the free list; that they did not be- 
» in putting wool upon the free list. Some of them said so. 
because the order had gone forth from the Execntive that 

gar industry of the country must be slaughtered and 
wool must be put upon the free list legislation was-enacted 


binverl« 


part 
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e © 


he Democratic Party had declared 
ma C% ships of our c 
ery tere 1 


red 


in favor of opening the 
uuntry free of tolls. ‘The 
its opinion in favor of that 
ng vote in both Houses of Congress, 
tive whip that policy was reversed, 
the humiliating condition of having 
to a British opinion. 

lation. The President has declared that 
nmactel at this session. and so it nmust 

is wise to do so or not, 
he time will come, and T am 
r two, when another party will be in 
the White House, and I mnst 
oking forward to that time 
i normal functions and 
1 not in seccordance 
coordimate, but not 


sure ft 


eT eqnal and 
vernment. 

, I shal y prolong 

I would be very glad to permit 

¢ further upon it, but 

f harmony with the 


» Chamber, and I 
int to 


nm so relucti 
that I 


ing anyth 


with them 
in mHy judgmen 
for I ! 

} ontents 
rustively by 
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as the right of 
tion is concerned, 
tior Senator from 

tor from New Hamp- 

“1 the original objections which 
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have made of the subject, the great number of authorities, no! 
only from our own but from ether countries, sustaining their 
contention, on the ene hand, coupled with the extreme dif 
culty of specifically definimg the widespread evil against which 
legisintion is demanded, would in all probability make it ex 
tremely dangerous to attempt to limit the evil of unfair com 
petition to specific instances. But that very circumstance, M) 
President, is an argument against the enactment of such legis 
lation by the use of a general description unless the need of i! 
is overwhelming, because whenever a general statement of thi! 
sort is crystallized into a statute it necessarily imposes upon 
the courts of the country the added drty of applying their own 
definitions to the facts of particular cases and thus judicial!) 
defining what is and what is not “unfair competition.” 

We would have, then, a law of unfair competition consistin: 
of the general provision of the statute, topether with innume: 
able decisions declaring certain given acts to be or not to be 
an infrection of its prohibition. These in time will grouse th 
ingenuity of those who desire to evade both the statute and the 
decisions, thus presenting new and different combinations of 
fact from time to time fer judicial solution, so that the statu 
bay never become sufficiently explicit by judicin! censtructi 
te carry out and subserve the purpese for which it was i 
tended. My objection to it, therefore, is emphasized rat! 
than removed by the fact that it is within the pewer of Congres: 
to so legislate. 

Mr. President, in that connection, and lest I should overlo 
it, I want to emphasize the fact that the bill which we are her 
considering is not the bill which pressed the other House, but 
reported by eur committee as the House bill. A great den! h 
been said about the recommendation of the President concerniy 
this particular topie of legisiation, and contrasts have be 
drawn between what he ‘then said and his utterances upon the 
same subject on previous occasions, the object, of course, bei 
to establish a contradiction, a different position, a departure 
from one attitude and the adoption of another, and thus a 
credit the legislation, if not the President. I think one Se 
ator said last week, in referring to this bill, that it would dou) 
less command the support of the Democratic side of the Cha: 
ber, because it was the President's wish that this bill should be 
enacted. 

Whatever may be said of the attitude of the Executive with 
reference to the House bill, certainly there has been no expre: 
sion, so far as my knowledge goes, either official or unoffici:), 
from the White House econeerning the merits of the bill report 
here, and which is now the unfinished business of the Senat 
but without regard to this, the objections, which seem to me to 
be fundamental to the bill, must determine my course co! 
cerning it. 

Mr. President, the Senator who has just taken his seat [Mr 
SUTHERLAND] took eceasion to echo and repeat what has bi 
stated here so many times from the cther side of the Chambe 
thet we were here for the purpose of enacting legislation fo! 
which the country was not prepared, which the country re:!ly 
does not demand, which is ill-considered, and which, tf enacted 
in its present shape. ney produce more harm then benefit. si 
ply because an edict from the White Hlouse has been issued 
which se concindes the Demoeratic majority of this body as 
cause it to stay here under protest to enact legislation of whic 
it does not fully appreve. This repreach—for I think | a 
justified in so calling it—is not of recent origin. It bas been r 
peated and re-repented from the other side of the Chamber eve! 
since the special session of this Congress convened in Apri! of 
last year. We have been tannted with having surrendered our 
initintive, with having abandoned our constitutional functio! 
and with acting as eutometons under the supine contro! of 4 
coordinate branch of the Government. This is true neither i 


| fact nor in appearance. 


5 
ma 


tion 


Mr. President, those whe sent us bere: those who make 
express public opinion; those whose nee@s require legis: 
at the hands of the National Congress: those who unde 
and are in sympathy with the President cf the United 8 
approve his action and ask no explenation for our 
They know and we know that the President of the United 
is peculiarly the representative of the people. They | 
him to interpret and supply their needs. He is the only « tie 
for whom all the people vote; he is held responsible for ¥ 
Congress does or fails to do: he is given credit fer wh: 
is popular either in legislation or administration, and he ® 
blamed for whatever ts ‘unpopular in legislation or administ! 
tion. If we by onr condnct here fat) to meet the approbatl 
of the people, it is the occupant of the White Fionse who bes 
the binme. If our conduct here is such as to commend the per” 
ler approbation, it is the administration ‘which ‘receives 
should receive the credit. The President of the United St! 
is becoming more and more the center of the people's hope, wa 


} 
tes 
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he is becoming more and more the object of the people's criti- 
cism: and just as he measures up to public demand; just as he 
exhibits the courage that is essential to the discharge of public 
duty; just as he perceives and assumes the responsibility of 
bis great office, will he command the confidence and receive 
the support of the people; and just in proportion as he fails to 
measure up to those standards will he fall in public estimation. 
He is the leader of the people, the interpreter of their needs. 
kesman of their cause. They do not reproach him for 
us to remain at our post of duty until our 
bave been accomplished. They commend us when we respond 
to his appeals and give him the encouragement both of unlimited 
confidence and hearty support. 

Who are the great Presidents of the United States, beginning 
with Washington and ending with Woodrow Wilson? Pre- 
cisely those, Mr. President, who, recognizing the public needs, 
and keeping in touch with the public conscience, have stamped 

individuality and their influence upon national 
tion; those who, perceiving the need of a given policy, have 
iad the courage to advise and to direct it; those who have 
prompted Congress to the performance of their duties as out- 


the SI] 


urging task 


thelt 
tLilele 


lined in their publie declarations and as demanded by the pub- 
lic needs; those who have proven their claim to leadership by 
\ and courageously asserting it. We need but name An- 
drew Jackson, Abraham Lincoln, Theodore Roosevelt, and 
Woodrow Wilson as types of those Presidents who, keeping 


to popular sentiment, have counseled wise and needed 
egislative reforms, and have commanded, because they have 
earned, the popular approval. 

\ir. President, I glory in the fact that the President of the 
United States knows what the people want, communicates with 
upon subjects of national concern, and reminds its 
lembers of the duty which rests upon them, and calls upon 

n to perform it. The President, in calling our attention to 
ed legislation, keeping us in communion both with what we 
e elected to accomplish and what popular opinion demands 
lways abreast of the times. He is abreast with but never 
behind the people, and bears with serene composure that criti- 
and denunciation which pronounces him a tyrant and a 
per and which reproaches a Democratic Congress for com- 
g with and conforming to a common purpose. It is a 
happy cireumstance, Mr. President, that we have a ruler who 
knows how to rule, and a leader who does not hesitate to lead. 
Such a man I for one am willing to follow and to aid as my 
poor abilities will permit in the observance of a common duty. 
We bave had Presidents of the United States who have been 
u al to these supreme requirements. Presidents who have 
misinterpreted popular sentiment and ran counter to the dec- 
larations upon which they were elected; and, Mr. President, 
the people, always just, have never failed to relegate such 
Executives to the oblivion which they have justly earned. 

So long as the President of the United States keeps in close 
contact with the people, so long as he seeks to interpret and 
obey the popular expression of the popular will, so long as he 
leads in the development of needed legislation for the popular 
good, just so long will the people sustain and just so long will 
the Democratic Congress commend and follow him. Thus far 
he has kept the faith and shows no signs of weariness in well- 


1 
doing. 


c gress 


t T 


pivib 


ean 
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Had the last President of the United States exhibited those 
qualities of courage, of command, and of leadership which have 
justly and highly distinguished his predecessor and his succes- 
sor possibly the Senator from Utah would not have been obliged 
a few moments ago to express the hope that his party might 
agiin come into power, for it doubtless would have remained 
in power; but I beg to assure the Senator that whatever the 
fite of this bill may be, whatever the fate of the antitrust legis- 

tion of this Congress may be, the people asked bread from the 
hirty to which the Senotor belongs and they received a stone; 
the people were promised relief by that party only to be be- 
trayed. Therefore, while changes may come, political unheavals 
occur, the day is far distant when the Senator from Utah will 
be able to congratulate himself that the party which turned 
{is back upen its promises and upon its constituency will again 
be entrusted with the affairs of the National Government. 

But this, Mr. President, is a deviation from what I intended 
to Say when I took the floor. I want to express my dissent 
‘rom any legislation which has for its object the creation of a 
‘commission to exercise any prerogative whatever unless its crea- 
Uon is absolutely essential to the public good. 

Mr. STONE rose. 


_ Mr. THOMAS. Does the Senator from Missouri desire to 
interrupt me? 
Mr. STONE. It is not important that I should do so. I 


simply desired to remark, however, that I was listening with a 
great deal of interest to the Senator’s very timely speech, and 


shall 


legisla- | 
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inasmuch as it was directed, and very wisely directed, to Mem 


bers on the other side of the Chamber, to express regret that 
they do not stay here to receive the benefit of the advice and 
admonitions so happily delivered by the Senator from Colorado 

Mr. THOMAS. Well, Mr. President, it is too much to expeet 
Senators to remain in the Chamber when what we call debate 
is proceeding. We are more apt on both sides of the Chamber 
to seek the seclusion, if not the protection, of the cloakr : 
responding on both sides only when a roll call is den ded. 
I am sorry to observe that my brethren on the other side 
not present; but, inasmuch as I have frequently absented my 
self at times when the most eloquent of periods were flowing 
from the lips of some Republican Senator, I certainly wa to 
be consistent so far as to say that their absence at the presen 
time is in harmony with my own example. 

Mr. CLAPP. Mr. President 

The PRESIDING OFFICER (Mr. Smerrarp in the chair). 
Does the Senator from Colorado yield to the Senator from 


Minnesota ? 

Mr. THOMAS. I yield. 

Mr. CLAPP. I will ask the Senator if his remarks apply also 
as an excuse and palliation for the absence of the overwlhe 


majority of our Democratic brethren just at this moment 

Mr. THOMAS. Mr. President, I think I made the statement 
that honors were easy—lI did not use that expression, but I 
intended to convey the idea that honors were easy—in the 
| matter of attendance. I have noticed that on many occasions 
when the absence of a quorum has been suggested by a Senator 
on the other side, there were no more Senators present upon 
that side of the Chamber than were visible to the eye upon this 
side. That, of course, 1 understand to be designed to subser 
a political purpose. I may say just now, however, that there 
are many times more Senators seated upon this side of the 
Chamber than upon the other. 

Mr. CLAPP. Mr. President, personally I never have taken 
any particular interest in the repeated suggestions of the ab 


sence upon this side or the other side of a quorum, but sitting 
here in a sort of quasi judicial capacity I about reached 
the conclusion that honors ure easy 

Mr. THOMAS. Weill, Mr. 
one matter, at least, the 
are in absolute harmony. 


have 


President, it is apparent that upon 


Senator from Minnesota and myself 


I stated, Mr. President, before this diversion occurred t 
as a general proposition, we should not. if it can be a 
establish any more commissions than we have at the pres 
time. I go a step further, and say that we ought to 
every commission which we have which we can, without « g 
injury to the public service, dispense with. We are be g 
prone to pass legislation and then provide for a miniss ) 


legi 


make that gisiation effective. It h become tl , 
rather than the exception, to create a board to carry it the 


terms and provisions of whatever statute of a general cl 


is 


we may enact, and as a consequence we are raj diy bece a 
Government by commission; and each commission, with 3 
numerous subordinate otlicials and servants, spreads o 

country like the lice of Egypt. We come in contact with them 


everywhere; and apart from the complication and delay w h 
the public business necessarily encounters when it is filtered 
through so many channels, and apart from the item 
which commissions necessarily incur, 
that commission government is not 
I do not know how many we have at pre 
Mr. President. We call some of them boards and some of them 
bureaus, but a family resemblance runs through them 
West, perhaps, experiences more vividly than any 
of the country the presence of bureaucratic 


or expe 
the 


democrati 


is greater opje 


COIDMISSIOUS 


other sect i 


government ™ 
time ago the Government of the United States, appalled by the 
abuses of the land laws, determined to withdraw practically all 
of the remaining public domain from the use of mankind and 
lock it up by a series of statutes and regulations for the use of 
unborn generations. In order to do this it became neces , 
of course, to create boards and bureaus, and we have the vl 


nauseam—reclamation bureaus, forestry 
bureaus, and I presume we will soon have a power bure: 
We have a Geological Survey and a field division. I said 
other day that a man can not walk down the streets of any city 
west of the Missouri River without encountering the representa 
tive of a bureau in every other man that he meets; and if he 
bas any business to transact in which the Government is con- 
cerned, that business must begin with some understrapper, who 
sometimes assumes that the entire weight and responsibility of 
the Government is upon his shoulders, and then, through him, 
by successive stages until you reach the ultimate source of 
authority. 

These bureaus and commissions, Mr. President, have become 
intertwined and complicated with each other. They form a net- 


bureaus, experimental 
| 
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work which unites the War Department and the Interior De. | 
partinent and the Agricaltural Department and the Siate De- 
ment each with the other, so that in their distracting phases 
the public business is not only complicated, but it is hindered 
and expensive. Therefore I am constitutionally, as a member 
of the Democratic Prrty and by force habit as a citizen of 
the great West, opposed to anything that looks like a new com- 
mission, if it without injury to the public wel- 
fare 

Mr. President, 
my iuttention 
and I am 
not 


commission 


ot 


be avoided 
when this objection of mine is urged in private 
is enlled to the Interstate Commerce Commission, 
asked whether that is not the best possible illustration, 
only of the necessity but of the beneficence of a public 
I went to say, with perfect candor, that the Inter 
Commerce Commission is the best of all of them, and it | 
robably a necessary commission. It is, however, sui generis; 

1 control of a great branch of the public service; | 
extends over quasi public corporations, exer- 
cising qu governmental functions, controlling the means of 
communication between ninety-odd millions of people through 
agencies that never should have been delegated to private hands, 
and which, becuuse they were so delegated, have required the 
Government to reassert, to some extent, its power and authority 
over them. It therefore created the Interstate Commerce Com.- | 
mi which is a commission of tremendous power and has 
been an agency of tremendous good; but that it has accom- 
plished all that was expected of it, and that because it is neces- 
sary we should. therefore, imitate the example of the Congress 
which created it by creating others for kindred purposes, I deny 
in toto. 

The evils growing out of private contro! of the agencies of | 
transportation are, many of them, still apparent, and many of 
them have sprung into existence and developed and expanded 
since the creation of the Interstate Commerce Commission and 
the amplitude of its present powers was conferred upon 
it. One of the troubles with it—perhaps the most serious one— 
is that the business which demands its consideration is so vast 
in and so inrportant in character that it is years behind- 
hand in its work, and must continue to get further and further in 
ari as its business increases with the growth of population. 
Take for illustration one instance 

Mr. BRANDEGEE. Mr. President 

The PRESIDING OFFICER (Mr. West in the chair). 
the Senator from Colorado yield to the Senator from 
necticut ? 

Mr. THOMAS. I yield. 

Mr. BRANDEGEE. I do not wish to interrupt the Senator, 
except to interpolate this thought: Notwithstanding the over- 
whelming mass of duties imposed upon the existing Interstate 
Commerce Commission, there is a bill now pending to confer 
jurisdiction upon them to regulate the issuance of all kinds of 
securities by all the railroads in the country. I do not say that 
by way of criticism either of the commission or of the bill— 
I think ft is necessary that some governmental authority should 

ve some supervision over such matters—but simply to punctu- 
the Senztor’s remarks at this point. and to call the atten- 
of the Senate to the fact that while I voted to report that 
from the testimony before the committee I am quite certain 

t it will be perfectly impossible for the Interstate Commerce 

mmission to attend to the business, and to suggest that when 
the matter comes up the Senxte should seriously consider the 
creition of a bureau within the Interstate Commerce Commis- 
some other greut would have plenty to 
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tribunal, which 

it devoted itself exclusively to the question of the issuance 

railroad securities, 

THOMAS. Mr. President, of course I 
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pendency of that bill, and I think I 
msibilities that it 


am aware of the 
te the extent of 
proposes to place 
think, however, 
which meet and legislate 

The method of operation, of course, is 
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the added duties and 
ie Interstate ¢ 
with an evil 
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res] 
‘commerce Comtnission I 
“als Congress must 
in 

‘Ty serious ¢ 

I was 

which I made by calling 
ik | year and half ago, 
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ne. 
about to fl ‘ate when interrupted the statement 
attention to the fact that something 
if I remember correctly, the eastern 
lines made application to the Interstate Commerce Com- 
for lenve to increase their freight charges 5 per cent 
rites then existing. Their was not only 
cre was necessary, but imminently so; that they 

ga] to have it and have it at once. not only for their 

} otection and benefit of the public through 

s upon their lines of transportation, which 
ithout the fund to be realized from such 
Mr. President, it was an exigent 
commission, burdened with the pendency 
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of many other duties and requirements, has been unable up 
to this time to reach and anuounce its conclusion upon thot 
important proposition. During the time which elapsed be- 
tween the presentation of the petition and the time of its final 
determination everything which made it exigent must have 
occurred; every demand, in other words, for summary action 
there presented, every danger feared, and every contingency 
expected would have occurred before it would have been pos- 
sible for the Interstate Commerce Commission to give the appli- 
cation due consideration and to pronounce its conclusions. So 
that commission, which is the exemplar of the entire scheme 


| of commission government—that commission whose usefulness 


and whose necessity are so apparent—has by no means proven 


| the effective agency for the contro! and regulation of transpor 


tation that was hoped for it, and yet it has done its best. 1T 
think the great benefit we have derived from the work «nd the 
institution of the Interstate Commerce Commission has been its 
demonstration that the regulation of transportation in this 
country is impossible so long as it is in private hands: that so 
long as the owner of the thing which is to be controlled and 


| regulated is in practically full charge of it so long can that 


owner, by his policy and by his direction, if not defeat, largely 
undermine and make ineffective the rules and regulations of 
the governing power designed for the public benefit. 

I do not believe it is possible, by a commission or by anything 
else, to regulate the transportation interest of thir country. It 
must be controlled. It may be that control means ownership. 
It may be that it is a dire alternative. So be it. ‘The 
experience of the Interstate Commerce Commission, however, if 
I am any judge of the situation, is that regulation without con 
trol or ownership is a disappointment and to some extent a 
failure. 

Of course I am not in favor of abolishing the Interstate Com- 
merce Commission, but I am not disposed to accept its action 
and its usefulness as an argument in favor of the creation of 
other and different commissions having charge of matters of 
private concern. 

What is the scope of the proposed trade commission? 
to be called a Federal trade commission. It is to consist of five 
men. It is a sort of duplication of the Interstate Commerce 
Commission, differing from it not as to power, for perhaps it 
has more power than the Interstate Commerce Commission, but 
in the class of business over which it is to exercise control. The 
commission is to prevent unfair methods of competition through 
machinery provided by the bill itself. It has control, too, of al! 
corporations engaged in interstate commerce throughout the 
country. 

A corporation may do a smal! business within two States and 
over the conmon boundary line; it comes within the purview 
of the commission. A corporation may be of such illimit:bie 
proportions that it does a world-wide business, with American 
interstate commerce as a mere incident to it: it comes under 
the control of the commission. Every corporation between these 
two extremes doing any sort of interstate-commerce business 
comes within the contro! of the commission. 

Mr. President, apart from what unfair competition is or may 
be lies the fact that every man who suffers from competition 
regurds it as unfair. If my friend the Senator from Massachu- 
setts is conducting a business that comes in competition with 
mine, and his business prospers while mine languishes, and ou! 
customers are within the same radius, I would be more than 
human, whatever his abilities or his superior knowledge of the 
business and its requirements might be, if I did not fee! that his 
competition was “ unfair and oppressive,” as the Senater from 
New Hampshire would have it. Feeling so, and desiring re ief 
from this unfair competition, my appeal will go to this comm's- 
sion, which must give me a hearing and determine accord- 
ingly.. What is true of the case supposed will be true of all 
classes of interstate commerce wherever there is such a thing “5 
con)petition. Consequently the amount of business, the number 
of controversies, the multitude of complaints that will be fied 
before this commission and which it must hear will soon mount 
into the millions, with five men to look after them. They cn 
not possibly transact it. They must do it by proxy, and, of 
course, the number of proxies must be commensurate with 
amount of business that falls within the purview of the com 
mission. 

Talk about the number of civil-service employees at present! 
Why, Mr. President, I believe, without exaggeration, that t's 
commission can not begin to do the work that will be accumu 
lnted upon its records within the short space of 12 months after 
this bill becomes a law without the employment of thous»nds 
upon thousands of assistants; and each assistant, to be effective, 
must virtually have and exercise conclusive control, bec: "s° 
the five commissioners can not operate both as commissioners of 
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m of review. 
physically. 
f all men, whether they be members of commissions or whether 


‘ 

they be private individuals. The commission, in other words, is 
bound to break down under the load that will be placed upon it. 
because of the requirement that it shall prevent unfair methods 
of competition, before it will bave been in office long enough 
to get a fair understanding of the law; and the amount of 
business must increase. Every order the commission makes 
will have a definite case in view, and will become a rule of 


action, and because it becomes a rule of action these who are 

frected by it will seek to evade it by those refinements and 
technicalities which men exercise everywhere in their efforts 
to overcome or evade the handicaps of the law. 

It may be said that the fact that the amount of business the 
ornmission will have to transact is measureless is no argument 
rainst its necessity. That I concede; but if we can get along 

ut it, if there is a better method of procedure, the fact 


th 
t a commission if constituted will soon be overwhelmed and 


therefore will become incapacitated shonld be given great 
weight before the measure is enacted into law. 

ust here let me ogain say that the bill we are considering 
is not the bill which came from the House. The statement has 
been made that the President appreves the commission. He 


never approved this proposed commission. 
med to plac e upon 


The House bill never 
a commission any such burden as will 


upon it if we enact this law. The Interstate Commerce 
Committee, for the best of reasons, doubtiess, and certainly 
becnuse they felt that it was necessary to de so, have deliber- 


y eliminated every word, every syliabie, and every punctun- 
tion point of the House bill and substituted for it a bill of their 
own bearing very little resemblance to the original measure, and 

r more comprehensive aud tremendous in its sweep and juris 
diction than the House bill ever contemplated. So that this is 
the subject—or, if it is the subject, it has been so changed 
its parents would not recognize it—which the House com- 
considered and which may have been submitted to the 
- scrutiny and to the judgment of the President. 
may be that this plan is superior to that proposed by the 
se. J am not prepared to say whether it is or is not; but 
iew of the greater extension of responsibility and of power 
f jurisdiction which the Senate bill proposes to place upon 
shoulders of the commission, I should be inclined, if we 
ist have one, to accept the proposition which came here from 
the House. And no one can charge that it was not weil con- 


ttee 


sidered by the House committee. 

Ir. President, is it democratic—and I use the term not in a 
partisan sense, but in its broader and more comprehensive | 

ing—to create a commission such as is here proposed and | 

he it with the vast and inquisitorial powers with which we 
invest it by this bill? I think we should hesitate very long 
before making the final plunge. It will have a power and au- 
thority compared with which the power and the authority of 
the Congress of the United States is insignificant. It will have 

wer compared with which the judicial power of the United | 
Stites becomes largely insignificant. It is true that there is a 
provision for court review, which makes me hesitate to em- 
phasize the difference as strongly as I otherwise would; but 
\ 


hen you consider that there is not a phase of interstate busi- 
ss, that there is not a corporation of any character engaged in 
t whose affairs are not subject to review and inspection and in- 
‘ion by this commission, and when you further consider 
the vast sweep and extent of that business is, affecting 
1.000.000 people, in every capacity of life, | deny that we 
id clothe five men with any such authority. 1 do poet care 
vy experienced or how wise they may be, how unimpeachable 
r integrity and their purposes, it is not democratic to do it, 
lot safe to do it, it is not statesmanlike to do it, unless it 
the dernier resort of a people suffering from a burden and 
Who ean not find relief in any other direction. In such a case, 
of course, we should not hesitate. 
hen there is the question of expense. 










I have referred to the 





iinery of this commission. The expenditures of this Gov- 
ment at present are enormous. We waste more money than 
‘ny other nation in the world. There is not a private enter- 
Prise in the country whose business would survive 12 months 
i it were carried on as we administer the fiscal affairs of the 
“ation. We are profligate In many respects. 

_the other day we declined to give the Secretary of Commerce 
‘».000 which was absolutely necessary for the purpose of chart- 
‘ng the uncharted waters of Alaska, for the preservation of life 
“nd property ; but we had no difficulty in giving $75,000 for the 
celebration of the one-hundredth anniversary of the Star Span- 
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army of employees that will be necessary to constitute the | 


| missed, the order is, 


original and commissioners of appellate jurisdiction, or Jurisdic- gled Banner over here in Maryland or £250,000 fox 
I say they can net; I mean they can not do it | of a monument to commemorate the 
There are limitations upon the capacity and ability | It ts true we do not px 
| expenditures; | 


tie ri Champla 
¥y much attention the I | 
we co 
require for 
volume 


mut when 
i) 


isider th 
comnbiission W 
added the 
and they are increasing in o : 
ask whether it is necessary to commit the | 
a measure of this sort: for, 
the responsibility for this 
upon the other side 
but for whatever n 
the Democratic Party 
> held 


its pre 
to ef our ex 
constantly 
senators t is we 
legislation 
manfully and conscient 
istake is made by 
must nswer ral Ler 
respon ible 

I do not belie 
of the great combinations 
this legislation 


re that anybody exce; } 
of the ry | ‘ ch 
The speech to that effect which \ nade 

other day by the S« from Idaho [Mr. Bora], and \ 
not yet completed, seen me to t ul 
must remember, too, that the action of this commissio 
dependent upon the changing views of It 
the erratic action, or what in the 
Nevada has been the erratic action 
tice with reference to the enforcement of the ! 

Mr. President, I have another criti to > of th 
posed commission. It is that wl 
and I do not question the earnestn« ‘ { 
Nevada and the Senator from 
will have a contrary effect—my 
the commission when established 
regulate monopolies 

It Is true that 
the purpose of the men w 
It is true also that thelr judgment 
haps entitled to much more 
given many years to the consideration of this question and 
therefore, justified when they speak 

While I may be obtuse, 
distinction between the evils 
evils growing out of restraint 
monopolies that seems to be so clear tu me of my b 
this Chamber. To my mind unfair 
always the companion of monopoly, | 
that always enters 
practices of 
follows every 


oun 


nator 


is m to ul werable 


view of 


of the | 


itever its purposes may | 


lowa when the rite ; 
uc ‘ 


ft is thea t 


will be not to prol 


the spirit in which the lav elved 
t ho conc ed it are to t 
tl is 


respect ‘? ‘ ‘ foxy } \ } 


by authority 


) . . . ; 
however, I n not ¢ five t 
of unfair 


of trade 


econ werit } hh 


ma the 


conipetition, w f t 
bevert +138 I ‘ 
into restraints of trad nd the et 
monopoly. It 
monopoly in e 
monopoly is its power to con 
hibit competition by stifling and 
resort with impunity to unfair wm 

I complain of some corporation as being : linu 
competition, and I go before the comn i} or 
against which I complain is summoned to 
it states its case. A ruling is made If 
in effect, a license 
-—qualifying tl 
the practice 1 } é 
the rp 


pre edes, it a 
Miste 
nete unfalr yer fe 
ce 


hods 


ful order, in fact 
complained to continue tn 
my petition is sustained, 
from continuing those practices. What 
and what regulation but the acknowlecugmel! 
ence of something that requires regulation 

If the Government issues a licensr ) 
business, it is a grant to the extent to 
If a Government agency gives permission to do a c¢ 
within its authority, it fs a licen All of thi 
tion; and as a result these huge combinati 
are pledged to wage an eternal and everlasting wart 
they shall cease to exist—a warfare along 
course—will be given a national i 
will justify and fortify their theories 
orders of a commission created by a 
that purpose. 

Mr. President, if I understand the 
Democratic platform is positively agains 
tion, and it is the only platform that |! 
other two, oue of them very emphatical! 
candidly, have indorsed the scheme of legislat 
here considering. Let us see. 

The Democratic Party at Baltimore said 
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A private monopoly is indefensible and intolerable 


If it is, then it ought not to be permitted to exist hh 
clusion, it seems to me, is inevitable if you admit the prem 

We therefore favor the vigorous enforcement of the criminal a eil 
as the civil law against trusts and trust officials, and demand 


enactment of such edditiona! lecisliation as may be necessary t 
it impossible for a private monopoly to exist In th 


wh _ 
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Yet we are not only not going to enact legislation making it 
impossible for such a thing to exist, but we are about to enact 
legislation that is going to make it impossible for private 
monopolies to disappear—to make it impossible for us to eradi- 
cate them from the commercial and political body. 

It is true that there are other bills pending here which have 
for their purpose the removal of these evils; but it seems to me 
that very fact is one of the strongest possible arguments that 
can be urged against this measure, since if we enact both on 
the one hand we offer to the people what we promise them, 
and on the other we indirectly say to the existing combinations, 

You can do business, provided you will obey the mandates 
of the commission which we have just created.” 

We favor the declaration by law of the conditions upon which cor- 
porations shall be permitted t+ engage in interstate trade, including, 
among others, the prevention of holding companies, of interlocking di- 
rectors, of stock watering, of discrimination in price, and the control 
by any one corporation of so large a proportion of any industry as to 
make it a menace to competitive conditions. 

Precisely that sort of legislation is embodied in a measure 
introduced in this Congress by the senior Senator from Missis- 
sippi [Mr. WiLL1aMs], being Senate bill 1138. It is a bill care- 
fully prepared and carefully considered and corresponding in 
its every line and sentence with this declaration of the Demo- 
cratic platform, fixing the conditions upon which these concerns 
may be permitted to engage in interstate commerce and enacting 
prohibitions by means of which those conditions may be made 
effectual. 

I desire now to call attention to a part of the Progressive 
platform. It seems to me that if the Interstate Conimerce Com- 
mittee had had that platform before it as its guiding rule of 
action it could not bave more completely conformed to it than 
it has done in the measure which is now the unfinished business 
of the Sennte. After preliminaries, referring, among other 
things, to the abuse of monopoly, natural resources, and so 
forth, the Progressive Party said: 

We do not fear commercial power. but we insist that it shall be 
exercised openly, under publicity, supervision, and regulation of the 
most efficient sort which will preserve its good while eradicating and 
preventing its evils. 

That is what we are going to do here. Good competition is 
going to be decided and determined upon by this commission, 
and bad competition is going to be disposed of also by legal 
processes, which is regulation. 

To that end we urge the establishment of a strong Federal adminis- 
trative commission of high standing which shall maintain permanent 
active supervision over industrial corporations engaged in interstate 
commerce, or such of them as are of public importance. doing for them 
what the Government now does for the national banks and what is 
now done for the railroads by the Interstate Commerce Commission. 

The Senator having charge of this bill declares that that is 
just what will be done here; that business is going to be placed 
in the hands of a commission paralleling the Interstate Com- 
merce Commission and paralleling that which was created for 
the management of banks, and therefore being in entire har- 
mony with the requirements of the Progressive platform. But 
that platform continues: 

Such a commission must enforce the complete publicity of those cor- 
porate transactions which are of public interest 

That is provided for here through examinations and require- 
ments of annual reports. and so forth 
must attack unfair competition 

That is 
false capitalization 
watchfulness guard 
American commerce. rhus the 
edu of the law and will be 
formity therewith 

And so forth. I can understand, Mr. 
members of the Progressive Party, how 
ported Mr. Roosevelt in the campaign of 1912, can be content 
with and can support a bill of the sort I am now discussing, 
but for the life of me I can not understand how Democracy 
can do it in view of the fact that everywhere they emphasized 
their dissent during the campaign from this proposed regula- 
tion of monopoly, and in emphasizing it declared their purpose. 
inasmuch as it was indefensible and intolerable, to so legislate 
as to eradicate it entirely. 

Now, I turn to the Republican platform, 

SVS: 

In the enforcement and administration of Federal laws 

ate tate commerce and enterprises impressed with a public use en 


i therein there is much that may be committed to a Federal trade 
awn 


proposed to be done here by section 5 


and special 


and keep 


privilege, and by continuous trained 
open equally to all the highways of 
business man will have certain knowl- 
able to conduct his business easily in con- 


President, how the 
Senators who sup- 


which, upon this sub- 


the Senator from Nevada has perhaps gone to the Republican 
plutform in order to get a name for his commission— 


in the hands of an administrative board many of the func- 
necessarily exercised by the courts This will promote 


thi piacing 
tion now 


I wuptnes 
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| sition that it is Indefensible and intolerable. 


governing | 
| zation and the practices that constitute monopoly. It is of 
| ganized for the purpose of aiding the courts in destroying mon)’ 
| oly. 
| eral in the prosecution of his duties in the destruction oi 10 


JULY 28, 


Mr. CLAPP. Mr. President—— 

Mr. THOMAS. Just a moment: 

This will promote promptness tn the administration of the laws, 
avoid delays and technicalities incident to court procedure. 

So we have gone to the Republican platform for the name for 
our commission and to the Progressive platform for the sub 
stance of it. 

Now I yield to the Senator from Minnesota. 

Mr. CLAPP. I think I can testify in behalf of the Senator 
from Nevada and defend him from the charge of taking this 
name from the Republican platform. I have known the Senator 
now for about 12 years, and about the first thing I knew of him 
he was talking in behalf of a trade commission, calling it a 
trade commission, and he has been persistently and insistent!) 
talking trade commission ever since. Certainly he can be freed 
from the charge of having borrowed the name. 

Mr. THOMAS. The charge I made was a very good-natured 
one. The Senator from Nevada knows that I would not if | 
could and could not if I would say anything that would inten 
tionally reflect upon his integrity or his ability. 

Mr. NEWLANDS. Mr. President, I will say that I acce}) 
in good nature the remarks of the Senator; I am very much 
interested in them; but I simply wish to call attention to the 
fact, though possibly it may involve something of egotism to 
assert it, that it is quite possible the Republican Party took that 
name of trade commission from the bill which I had previous); 
introduced for this purpose. 

Mr. THOMAS. That is possible. It is also possible that the 
Progressive Party may have taken its platform from some 
speech of the Senator from Nevada. I do not know. 

Mr. NEWLANDS.. Let me suggest another thing. The Pro 
gressive Party made a very remarkable declaration in its Chi 
cago platform, in some matters extreme and perhaps almost 
socialistic in character, but in many other matters pointing out 
a line of reform that might be well undertaken by any other 
party. The Senator will bear in mind that the Democratic 
Party at the last election was a minority party, and in order to 
be a majority party it has got to win from the opposing organi 
zations. It seems to me that it can accept any suggestion that 
is right from the Progressive Party, which is pursuing substan 
tially the same lines of reform that the Democratic Party has 
been pursuing, and that it might well adopt a suggestion that 
would be to the public interest. 

Mr. THOMAS. Mr. President, I would be the last man to 
even question the commendation of the Senator from Nevada 
of the Progressive platform. I fully agree with him in all that 
he has said concerning the merits of that declaration. I believe 
in many respects it is one of the most valuable and one of the 
greatest of our modern political documents. In many respec» 
it is fundamental Democracy, and I am in absolute harmon, 
with it as far as it is Democratic. 

I will go further than that; I will say that the great Repub- 
lican Senators who on the floor of the Senate in 1909, 1910, and 
1911 fought the battles of the people in opposition to the re 
quirements of their own party began a great political revoiution 
in the United States that will not end until the fundamenta! 
things for which they stood are crystallized into the legislation 
and policies of the country, and that the people are under a debt, 
and a lasting debt, of gratitude and obligation to those grea! 
men which I hope they will never forget. But there are some 
fundamental points of difference between us, one of which I have 
just discussed. That party has committed itself to the regula- 
tion of monopoly. We have committed ourselves to the propo 
While we are 4 
minority party, Mr. President, and need all the votes that we 
can get and all the support we can secure, we certainly do not 
want them—could not get them if we did—by a surrender of 
fundamental Democratic doctrines, to which we are largely 0 


| debted for the fact that we are in power to-day. 


Mr. NEWLANDS. Mr. President, I would not in any way 
surrender one iota of Democratie principle. The Democritic 
Party is undoubtedly committed to the destruction of monv}0!y 
My interpretation of the pending bill is, however, that the pend 
ing legislation tends toward the destruction of monopoly «and 
not its maintenance. 

Mr. THOMAS. I am quite aware of that. 

Mr. NEWLANDS. The interstate trade commission is 
ganized with a view to laying bare the methods and the org”! 


It is organized for the purpose of aiding the Attorney |e" 
nopoly. All that it does in the accomplishment of the destruc 


tion not only of monopoly but of monopolistic practices which 
ultimately end in monopoly and which are the embryo of mo 
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nopoly is to add to the condemnation of the practices which 
constitute unfair competition. The destruction of unfair com- 
petition does not give an immunity bath to monopoly anywhere. 
On the contrary, the destruction of unfair competition prevents 
these organizations from growing in strength and power and in 
the development of their monopolistic practices and control. 

I claim that both the acts which are now pending are in har- 
mony With the Democratic platform. It simply, with reference 
to a trade commission, puts into the law a conception which 
has been urged by Democrats for years, which happens to have 
been accepted by the Progressive Party and as a part of its 
pronunciamento of two years ago. 

I am glad to say that I agree with the Senator from Colo- 
rado in his estimate of the rank and file of the Progressive 
Party and of many of the great leaders of that party. I should 
like to see them all become members of the Democratic Party. 
The Progressive Party now is in process of disintegration, 
and the question is whether the members of that party will 
return to the Republican Party and thus tend to maintain the 
policy of reaction or whether they will join themselves with 
the Democratic Party as the party of reform and of progress. 

1 would gladly facilitate the latter process; and let me say 
that wherever we can harmonize our principles with the meth- 
ods which they have approved in such a way as to draw into 
our organization men who have been prominent in this reform 
we are serving the cause of the Democratic Party and Democ- 
racy throughout the entire country. 

Mr. THOMAS. Mr. President, I have never doubted the sin- 
cerity of purpose or earnestness of my friend the Senator from 
Nevada. I know he intends to reach, if he can, the same end 
to which I am committed. Our difference lies in the process. 
His insistence is that this measure will carry out the general 
purpose and make it effective. My insistence is that it will 
result in perpetuating the evil of which we complain. He 
may be right and I may be wrong, but until I can see some light 
to the contrary I am unable to concur in the effect or in the 
character of the pending measures as he defines them. 

Mr. President, I made the statement that this bill not only is 
in complete harmony with the Progressive platform and in a 
fair measure of harmony with the Republican platform, but that 
it was also in line with what the representatives of the great 
monopolies of the United States desire. We all recall the fact 
that shortly after the trend of decisions was in favor of the 
maintenance of the integrity of the antitrust law men like 
Judge Elbert H. Gary, George W. Perkins, and other great | 
trust magnates began publicly to advocate it, and that part of | 
the press devoted to the interest of these great concerns began | 
also to advocate the regulation of interstate commerce, either | 

| 


by commission or by the enactment of a national incorporation 
law or both. There was an entire change of front on the part 
of the monopolistic interests of the United States; in other 
words, toward a trade commission and toward the regulation | 
of these matters, Just as soon as it appeared from the decisions | 
of the courts that the Sherman law meant precisely what it 
said and that it would be enforced accordingly. 

One of the instances attending the birth of the Progressive 
Party was the celebrated conference in the city of New York 
between Mr. George W. Perkins and Theodore Roosevelt, who 
Shortly afterwards announced that “his hat was in the ring.” 
If my information is correct, it was Mr. Perkins who drew this | 
particular plank of the Progressive platform, and I have no 
(doubt that his support and the support of others in sympathy 
with him went to the Progressive Party morally, physically, and 
Mhancially because of the fact that Mr. Roosevelt stood for the | 
regulation of monopoly. 

Consequently this measure has for its support the general 
tendeney of the combinations of the country, the Progressive | 
Party, and the Republican Party. Does anybody believe that | 
the Republican Party would have committed itself to a trade | 
Commission upon the theory that its establishment would lead 
to the extinction and destruction of monopoly? The whole his- 
tory of the party Is in the other direction. Does anyone believe | 
that the Progressive Party expected anything more than the | 

‘culation of monopolies, its contention being that they were 

inevitable development and evolution of manufactures and | 
‘“cmmerce and of trade, keeping pace with the demands and the 
Progress of civilization? 

_ No, Mr. President; ours is the only great national organiza- | 
On which committed itself squarely against monopoly, which 


ae 











| 





ma red it indefensible, which declared it intolerable, and | 
whi 


os ch pledged itself to the people that it wonld legislate for its | 
}? evention. 


neasure, 
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aan That is precisely what I hoped it would do, and | corporations anf looks after them, in the 
which IT fear it will not do in the enactment of: the pending | 
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Now, Mr. President, the evil to be eliminated 

Mr. NEWLANDS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Colo 
rado yield to the Senator from Nevada? 

Mr. THOMAS. I do. 

Mr. NEWLANDS. Before the Senator proceeds to a new 
point I wish to call his attention to the fact that, while it is 
true that Mr. Gary of the Steel Trust and other chiefs of the 
great industrial concerns of the country immediately after the 
Standard Oil and the Tobacco Trust decisions declared in favor 
of some kind of an industrial commission which would regulate 
industries just as the Interstate Commerce Commission regu 
lates railroads, the kind of a commission which they wanted 
was not the kind of a commission which this bill provides for. 

Mr. THOMAS. Qh, I concede that. It does not go as far as 
they would have gone if they were in power. But the difference 
is in degree and not in kind. 

Mr. NEWLANDS. The commission which they wanted was 
a commission which would recognize consolidation, which would 
recognize monopoly, but would regulate it even to the extent 
of regulating its prices. They saw before them destruction as 
the result of the decisions of the Supreme Court in those cases, 
far-reaching as they were, embracing every form of consolida 
tion, of monopoly, and of device pending toward monopoly, 
and they saw that their organizations would be broken up if 
those decisions were made effective. Hence, with a view to 
saving their organizations and preserving the consolidations 
which they had effected, they said, “ We surrender; let our 
form of organization stand; treat us as public utilities and fix 
our prices.” 

If the Senator will just permit me to go a step further, that 
is what they wanted, and they gathered hope only after the 
decrees were made when they found that practically the deci 
sions of the court had become inoperative through faulty 
decrees and through a faulty enforcement of those decrees. 
The Senator has heard but little clamor since then, ff any, in 
favor of a commission which would regulate prices, for they 
hoped to maintain practically their monopoly through the ad 
ministrative inefficiency of the courts to carry into practical 
operation the dissolution which the courts bAd decreed. ‘They 
relied upon faulty administration for protection, and since then 
they have not been so clamorous for the regulation of monopoly. 

Now, this kind of a commission is an entirely different com- 
mission. This commission is not to recognize consolidation, but 
to destroy it. It is not to recognize monopoly, but to destroy it. 
It is creating a new commission which will aid the courts 

We will have a commission which will aid the courts where 
they are at present faulty in the administrative processes that 
are necessary to destroy these consolidations and to destroy 
these monopolies, and to aid both the courts and the Attorney 
General in the administration of the law. Instead of regulat 
ing monopoly we are regulating unfair competition. We are 
not taking these monopolies under the tutelage and the guard- 
ianship of this commission. On the contrary, this commission 
is organized to destroy them. It is so organized as not only 
to aid the courts and the Attorney General, but it will impair 
and destroy monopoly in the future in the embryo, for the 
monopolies of the future are not to be created by enormous con- 
solidations. Those days have gone by. It would be utterly im 
possible to-day to create a consolidation of corporations such 
as was effected in the case of the Steel Trust; but it Is possible 
through unfair methods of competition, with an entirely legal 
organization, to resort to these devices which the law has in 
repeated decisions condemned and by which it would be pos 
sible to build up the monopolies of the future just as effectively, 
thongh differing in character, as those at present organized 

Mr. THOMAS. Mr. President, the evil to be eliminated, as I 
stated before, is one about which we do not differ, but per! 
its definition will somewhat clear the atmosphere. For t! 
purpose I want to read into the Recorp a statement of Mr. 
Robert R. Reed, of the New York bar, made before the ¢ 
mittee on the Judiciary of the House during the hearings upon 
the trust legislation then before it, and involving, I thin! 
identical bill. He said: 

That view is that the American trust grows out of the corporation 
and out of the corporation alone; that it grows out ft extension of 
the corporation to commercial and industrial busine withont requir- 
ing adequate safegeards against monopoly, without p arily #0 sate- 
guarding an industrial or trade corporation that it must always re 


matin an independent business unit. I believe that if that were a 


» done and has been Gone in times past—there would be 


|} no truste in the United States 


There are practically no trusts in England, which creates ite own 
lirst instance We all k Ww 
what the corporation situation has been fn this country. By reas 
somewhat of our dual system of government, though unneressarily ; 
we have had 48 States more or less competing, and several o hase 
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States competing actively, in the sale of corporate charters, corporate 
rights, and special privileges, not for the benefit for.their own citizens 
at all, but competing in the sale of corporate privileges to be used by 
citizens of other States, giving them powers which their own States 
would not give them and, incidentally, enabling them to harness the 
commerce of the United States. We have seemed to be helpless before 
that situation, and, as a matter of fact, 1 think we have been ignorant 
of it until the last few years. 
« cs * ~ * £ e 
Let us suppose, for an instant, that corporations formed by Brazil 


or France come into the United States with unsafe powers, blanket 
charters. Whose duty would it be to protect the commerce of the 
Nation against such corporations? Would it be the duty of the indi- 


vidual States or the duty of Conzress? 


Of course be makes the correct statement that it would be the 
duty of Congress. But that precise duty of Congress, Mr. Presi- 
dent, applies also to corporations created in one State and doing 
an interstate business, and particularly to those corporations 
which are created in one State nominally but which do all their 
business, virtually, in other States. 

If it be true, then, that the evil grows out of the formation 
of corporations by States and by foreign nations, and that these 
corporations are armed with extraordinary powers on the one 
hand and freed from the safeguards that ought to apply to all 
corporate action upon the other, then the remedy is a simple 
one. It is to so legislate as to prevent such corporations from 
carrying on interstate commerce and business. When that is 
done the requirement of the Democratic platform is absvlutely 
complied with. No commissions are necessary, the enormous 
expeuse of nitional administration of the subject is eliminated, 
and the courts will be amply capable through their ordinary 
equipment to meet and overcome any conditions that would 
threaten the continuation of monopolies. 

Mr. President, such a thing as monopoly at common law is 
inconceivable; it is impossible. At the common law all prac- 
tices leading to an engrossment of the market, to the cornering 
of commodities, or to the establishment of monopolistic condi- 
tions were reachable and punishable by the common-law courts. 

Monopolies, then, have their foundation and their origin in 
law and in express law. They are the outgrowth of royal 
grants, of licenses, or of statutes, and in this country they are 
the outgrowth of State legislation. They are the vatural off- 
spring of that competitive condition which at one time existed 
and which still exists between States, which, for the purposes 
of revenne, began to remove the safeguards and restrictions 
thrown around corporations necessary to the protection of the 
people in their action, until finally every safeguard disappeared 
from the laws of some of the States, which became at once a 
snug harbor for every corporate adventurer on the face of the 
earth who could obtain his charter and sail out of it to prey 
upon the commerce and the property and the citizens of the 
other States of the Union. 

The fact that more than one State was engaged in granting 
these enormous privileges only served to increase the number 
and powers of the combinations, whose offenses make this legis- 
lation necessary. 

In 1911 Judge Edgar H. Farrar, of New Orleans, at that time 
president of the American Bar Association, delivered an address 
to that body upon this identical subject, one of the most notable 
nddresses ever directed to it. He discussed the genesis und 
growth of monopoly in America, which properly led up to the 
corporation and the corporation only. 

Former Attorney General Wickersham laid down the same 
proposition as long ago as February, 1910, at which time he 
said that our modern monopolies grew from public grants, just 
as surely as monopoly in England came from royal grants, and 
he instanced the holding companies. <A corporation, Mr. Presi- 
dent, as originally designed was a very simple matter. It was 
the object of a special act of the legislature. Its powers were 
defined and strictly defined, and they were generally confined to 
one object. The amount of its capital stock was fixed and the 
price at which it was to be sold. 

Within the orbit created by the statute it could conduct 
business, and beyond that orbit it could not transgress with 
impunity. It was, as I have stated, a most useful and essen- 
tial ngency for the development of commerce and for the prog- 
ress of civilization. It was never permitted in those days to 
become the bolder of shares in some other concern; it was 
never permitted to issue a share of stock that did not represent 
actual value received by the corporation generally in the form 
of cash; it was never permitted to transgress upon the pos- 
sessions or the territory of other corporations, but the vast 
possibilities involved in the transaction of corporate business 
upon the one hand. coupled with the exemption from persona! 
liability of the incorporators and stockholders upon the other, 
together with a decision of the Supreme Court of the United 
States to the effect that the charter was a contract which could 
not be violated, led to the enormous expansion of the corpora- 
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tions in the United States, until finally corporations were cre- 
ated under general law, so that instead of requiring a special 
act of the general assembly all that was necessary was to draw 
a charter in accordance with the requirements of the general 
statute available to everybody. 

I have not the time. Mr. President, to trace the evolution of 
the corporation. Suffice it to say that its expansive power 
seemed to have no limitation until the time came during the 
latter part of the last century when in some of the States 
of the Union a corporation under general law could be created 
for the purpose of engaging at one and the same time in every 
pursuit and pastime of which the mind of man could conceive 
except one. That exception referred to the activities of the 
corporation in the States.of their creation. I have drawn a 
number of these acts of incorporation myself, and I think I 
have some familiarity with the subject. You can take any 
corporation organized under the law of New Jersey, since the 
corporation law of that State that was in force until the ad- 
ministration of Goy. Wilson, and some parts of which are yet 
in force, and you will discover, Mr. President, that the powers 
of the New Jersey corporation are boundless. They include 
everything except the power to build a railroad in New Jersey; 
they can do business anywhere on the face of the earth and 
do any kind of business; they can carry on any pursuit whether 
it is business or not that they may see fit to carry on. Then 
there is an all-saving and all-embracing clause in the charter 
which provides, in substance, that they can do anything else 
not specifically mentioned which would have been mentioned 
if it had occurred to the incorporators at the time of their 
incorporation. 

Mr. President, when creatures of that sort can find solid 
foundation upon an existing law and derive their strength and 
sustenance from the statutes of a sovereign State and are given 
aecess to every other State in the Union and to the other prin- 
cipalities of the world monopoly is just as sure to follow as 
that the night follows the day. 

The fact that a corporation endowed with a roving commis- 
sion could do what it pleased would result in monopoly was 
perceived at a very early period. In 1688 the people of Massa- 
chusetts protested against the charter of a trading corporation 
with power to open mines in New England, the objection to the 
charter being that it would tend to create a monopoly, and, 
therefore, to enhance prices. Unfortunately, the States being 
independent of each other, no State could by legislation inter- 
fere with and prevent the existence of monopoly within its 
borders so long as other States were free to organize and turn 
these creatures loose upon them. 

Let me give an illustration of that fact. I think it was some 
time during the 90’s—the last decade of the last century, in 
any event—that the Standard Oil Co. was declared to be a 
monopoly in the State of Ohio, and its dissolution was therefore 
ordered. It complied with the order and submitted to a disso- 
lution, but it immediately went to New Jersey and there rein- 
corporated in a more aggravated form and carried on its busi- 
ness just as it had done before in the State of Ohio, and of 
course spread its tentacles all over the United States. 

Take another instance. The State of New York incorporated 
the New York Central Railrond and gave it powers of an unide- 
fined and sweeping and extensive character; the State of New 
Jersey created the United States Steel Corporation and author- 
ized it, as I have said, under the terms of its charter to do 
anything anywhere throughout the wide universe, except that it 
could not build a railroad in New Jersey; the State of Penn- 
sylvania created through the exercise of its sovereign power the 
Pennsylvania Railroad. Those three concerns, each the creature 
of a separate sovereignty, were able, nevertheless. under the 
forms of law and based upon law, to practically combine their 
various energies and enterprises, to increase their capital to suit 
their own sweet will, and by their cooperative action to extend 
their powers, industrial, economic, and political, without lim! 
tation from any source. i: 

You can not find a monopoly. Mr. President, where the 0s 
lish language is spoken that is not a creature of law, based 
upon law, and existing by virtue of express authority conferred 
by law. That is so clear, and the remedy is so obvious, °5 it 
seems to me, that instead of considering three bills, one of which 
now before the Senate has for its purpose, whether intended wt 
not, the regulation and perpetuation of these evils, we snould 
enact a series of prohibitory provisions as applied to corjor 
tions engaged in interstate commerce, and go home. 

If we declare that no corporation shall engage in interstate 
commerce which is possessed of more than certain enumerated 
powers; that no corporation shall engage in interstate commerce 
whose capital does not represent the actual amount of its af 
sets; that no corporation shall engage in interstate commer 
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that is one of a series of subsidiary corporations engaged in the 
same supposed competitive business; that no corporation. shall 
engage in interstate commerce which is a holding company of 
a number of subsidiaries engaged in the same business; that no 
corporation shall engage in interstate commerce that is affiliated 
with any transportation company; that no transportation com- 
pany engaged in interstate commerce shall be permitted to have 
an interest in any corporation dealing in any subject matter | 
of traffic of that concern; and some other inhibitions of similar 
character, accompanied by appropriate penalties to be enforced 
by the courts in the event the laws are evaded or avoided or 
violated, we end the whole question of monopoly in the United 
States, in my judgment. Within 24 months from the time such 
an act went into effect every one of the huge predatory con- 
cerns would be compelled to revise its charter under the State 
of its creation or go out of business. 

This, Mr. President, is not only within the power of Congress, 
but it is its duty. If the people of my State, by legislation of a 
pernicious character, can create institutions that invade the 
State of the Senator from Mississippi [Mr. VARDAMAN] and in- 
dulge in monopolistic or other injurious practices there, the 
State of Mississippi is powerless to do more than protect itself, 
in which event the institutions I speak of can easily cross the 
river into Louisiana or they can march eastward into Alabama 
or northward into Tennessee, while some other institution will 
come from some other State and take the Mississippi field which 
has been abandoned. 

One conception that I have of the necessity for a General 
Government is the protection of all the people of all the States 
from the wrongs inflicted upon them by the people or by the leg- 
islature of any State; and since monopoly is founded and 
grounded upon law, upon statute, upon license, or upon grant, 
why should we not, as thinking, sensible beings, go to the rvot 
of the evil and see to it that such laws shall not have any 
operative effect outside of and beyond the jurisdiction of the 
States creating them? 

It may be, Mr. President, that this remedy is so simple that 
it may not address itself to the reasoning faculties of the aver- 
age man, but its simplicity should commend it. When it is 
contrasted with a measure that goes to the other exireme, « 
measure which creates a commission, which requires that com- 
mission to delve into the business of every concern in the Unitel 
States engaged in interstate commerce, a commission to which 
is committed the duty of preventing unfair methods of competi- 
tion among a hundred million people, from whose decision resort 
can be had to the courts, therefore making the courts the ulti- 
mate arbiter in the last instance, a commission which will re- 
quire thousands upon thousands of employees properiy to dis- 
charge its functions, a commission that is bound to be swamped 
ind overburdened and overwhelmed by the multitude of contro- 
versies which will immediately seek relief through its agency, 
a commission which is absolutely undemocratic and opposed to 
the positive mandate of the Democratic platform—faced with 
such an alternative, the simplicity of the actual remedy which | 
is Suggested by Senate bill 1138 ought to be its chief recommen- 
dation. It needs no board for its enforcement, Mr. President. 
Woe unto the corporation which fails to comply with its re- 
quirements. It will put an end to the creation of these con- 
cerns i one State that they may do business and exercise their 
powers in the others. ‘ 

Mr. President, one of the most shameful episodes in American 
history, in my opinion, is the disgraceful competition that bas 
been going on for a good many years in some of the States of 
the Union in the business of creating corporations by offering 
special inducements to those who desire to utilize the corporate 
form to escape all personal responsibility to incorporate their 
cuncerns under the laws of the particular State. 

| think New Jersey is perhaps the greatest of all sinners in 
this regard, and then Delaware and Maine and West Virginia, 
anit at one time South Dakota and the former Territory of 
Arizona, all offering special inducements through legislation to 
every man desiring or willing to transact a dishonest business, 
to every man who is ready to take chances, to every individual | 
Who has a scheme which may or may not be successful, and, if 
hot successful, who desires to escape from consequent liability— 
these States have been competing for corporate business from 
such characters. I do not know of a single safecuard that is 
left in the laws of some of these States for the protection of the 
mun or the woman who deals with their corporations if those 
Who manage them are disposed to be unscrupulous, dishonest, 
or monopolistic. The invitation has been, “Come unto us, or- 
saize your corporation, and then go forth and carry on your 
business as you please in our sister States under the shield 
and protection of our laws, for you are exempt from all re- 
Sponsibility and clothed with unlimited authority.” 
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Why, Mr. President, monopoly is as sure as the procession 
of the seasons to follow such a condition. 
Mr. President, I have spoken longer than I intended upon this 


subject, yet I have said but little. The views. which IL have 
expressed are not original ones. I do not know that anyone 


can claim that distinction; but they have been elaborated with 
exhaustive ability within the past three or four years by a 
distinguished member of the New York bar, Mr. Robert R 
Reed, who, I understand, prepared the structure of Senate bill 
1138. I have merely attempted in a somewhat crude way to 
emphasize the principal points of Mr. Reed’s contentions, for 
they address themselves the unqualified approval of my 
judgment. His argument is irrefutable. We should adopt such 
preventive legislation upon this great subject as its importance 
demands and set our faces against all commissions and other 
administrative agencies. 

Mr. President, legislation such as is here proposed is de 
structive of the principle of State rights, a principle which the 
Democratic Party has always maintained. The term may be 
a somewhat indefinite expression; it certainly is susceptible of 
various definitions, and may wean one thing at one time nnd 
another thing at another time; but the fundamental concept of 
our community life is local self-government. All parties pro 
fess to believe in it; but every time that a law of this kind i 
enacted and matters of a local significance and character are 
transferred to the control of a national conimission, we invade 
the ancient principle of local self-government, weaken the force 
of State authority, and extend the boundaries of Federal power. 

You can not govern a hundred million people, Mr. 
from a great central point like Washington. It 


to 


President, 


never wis ill 
tended that national authority should be utilized for any other 
than: essential national and general purposes; but we are be 
coming more and more a Government concerning itself with 


matters of a local character, matters which are the proper sub 
ject of State, of county, of municipal regulation and control; 
and just as surely as this commission is created, with its ageuts 
and representatives scattered all over the face of the United 
States, exercising its powers and wielding its authority, making 
its orders and enforcing them in every city and every village 
and in every crossroads of the country, each of them subject to 
supervision at Washington, we wrest a great field of local self 
government from the States and their local subdivisions and 
trunsfer them to the General Government, there to remain for 
ever as a part and parcel of the central and national authority 
and subject to all the objections, as it will be to all the delays 
and complications, that such a condition necessarily entails. 

I have often wondered, Mr. President, whether any of the 
founders and framers of the Constitution ever entertained the 
remotest conception of the tremendous possibilities involved in 
the commerce clause of that document. I have often wondered 
whether the mind of man could then have conceived the idea 
that from this clause of the Constitution would come expansiv« 
forces of government encompassing all the activities of com 
merce and of industry, such as we have witnessed during the 
past 25 or 30 years. If the States as sovereign entities shall 
disappear from the political map of the United States, it will 
be through the construction given to the commerce clause of the 
Constitution, coupled with the tremendous extension of the 
jurisdiction of the Federal courts through interpretations of 
the fourteenth amendment. Between the two the Government 
at Washington, through legislation of this sort, is becoming the 
source as well as the center of all of the economic and indus 
trial activities of the Republic. 

Mr. President, I can not bring my mind to support this meas 


ure. If it be true that we must bave a commission, then if 
were far better to go back to the House bill and enact that 
into law. I think it would be far better. Mr. President, if we 


could substitute for all three of the so-called antitrust mensures 
Senate bill 1138, since it comprises the alpha and omega of the 
so-called trust program. It is simple, effective. complete. It 
meets every requirement, provides against every contingency, 


removes every evil. It destroys every existing monopoly and 
prevents the creation of others. It conforms with our platforn 


harmonizes with democracy, and will command the applause of 
every thinking man and woman who cures to examine its pro 
visions. 


MESSAGE FROM THE HOUSF. 
A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House 


disngrees to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendment of the 
Senate No. 158 to the bill (H. R. 17824) making appropriations 
to supply deficiencies in appropriations for the fiscal year 1914, 
and for prior years, and for other purposes, and further insists 
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upon its disagreement to the amendment of the Seuzate num- 
hbered 158. 































































DEFICIENCY APPROPRIATIONS. 


The PRESIDING OFFICER (Mr. West in the chutr) laid 
before the Senate the action of the House of Representatives 
disagreeing to the report of the committee of conferene on the 
disagreeing votes of the two Houses on the amendment of the 
Senate No. 158 to the bill (H. R. 17824) making appropria- 
tions to supply deficiencies in appropriations for the fiscal year 
1914, and for prior years, and for other purposes, and further 
insisting upon its disagreement to the amendment of the Senate 
numbered 158. 

Mr. MARTIN of Virginia. 
from its amendment No. 158, 

The PRESIDING OFFICER. 
of the Senator from Virginia. 

Mr. JONES. What is the amendment? 

Mr. MARTIN of Virginia. I will say to the Senator that 
there was only one amendment in disagreement between the 
two Houses; and that was amendment No. 158, the object 
of which was to enable payments to be made of certain ar- 
rearages of pay due officers who left the Regular Army and 
became officers in the Confederate Army. This amendment, 
which was put on by the Senate, had no other purpose than to 
enable these officers to collect the balance standing to their 
eredit on the books of the Treasury Department. The House 
has twice refused to concur in the amendment, and I think it 
is necessary to accept that determination on the part of the 
House. I therefore move that the Senate recede from its 
amendment. 

The motion was agreed to. 

FEDERAL TRADE COMMISSION. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. POMERENE. Mr. President, with many of the provi- 
sions of the pending bill I am in entire accord. I believe in its 
inquisitorial features so far as they apply to the investigation 
of the practices of corporations, trade associations, and cor- 
porate combinations; I believe in conferring power upon the 
proposed interstate trade commission to act as a master in 
chancery where the courts in their wisdom may desire to refer 
eases to them after a decree has been entered for the purpose 
of working out methods of dissolution. I believe also that the 
commission should be clothed with power to see to it that cor- 
porations which have been thus dissolved comply with the de- 
cree of the court. With such powers the commission may be of 
great assistance to the Department of Justice in enforcing the 
untitrust laws. 

I wish this afternoon briefly to address myself to section 5. 
I recognize that there is a principle in this section which is 
worthy of our most serious consideration, but I can not sup- 
port the provision in the bill as it is now drawn, and I want 
to call the attention of the Senate to a few of its features which 
I think are seriously objectionable. 

I have offered an amendment in the nature of a substitute 
for this section. Some of the objections which I urge to the 
original section of the bill as reported to the Senate by the 
committee will apply with equal force to the amendment which 
I have proposed, but there are many other objections to section 
5 which I have sought to avoid by the amendment proposed. 

the most unsatisfactory features of this bill is that 


I move that the Senate recede 


The question is on the motion 


One of 
which declares unfair competition to be unlawful, without any 
attempt to define what unfair competition is; and I have seen 
no bill thus far which eliminates that objection. I was led to 


believe, and I believe now, that if it were to become the law 
of the land the courts would hold that the words “ unfair com- 
petition” mean only such practices as are held to be unfair 
competition under the common law. I can not believe that 
the term “unfair competition” could be used in its colloquial 


or popular sense, if it has a colloquial or popular sense, which 
I do not believe. 
Before 1 take up that feature of the bill, however, I desire 
to call attention to some other objections a little more in detail 
First, there is nothing in this section which requires a com- 
plaint to be filed with the commission setting forth what tbe 
alleged unfair competition is. There is a provision to the effect 


that if the commission shall have reason to believe a corpora- 
tion has been guilty of unfair competition, then it shall serve a 
notice upon the corporation requiring it to show cause why an 





order should not be entered prohibiting the alleged unfair com- 
petition; and note this, please: If after this hearing the com- 
mission shall be of the opinion that the corporation was not 
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guilty of any unfair practice, there is not to be entered any 
order showing that the corporation has been a law-abiding 
citizen. There is no provision at all for any order or record. 
We know as members of the bar and as business men that 
the public is interested not only in knowing what things are 
prohibited by the law or by the courts, but when a practice has 
been passed upon by a tribunal of any sort the public is in- 
terested in knowing that that practice is a valid, legal practice. 
Again, under this section if the commission shall be of the 
opinion that the practices are in fact unfair competition, an 
order is issued, and then the unfortunate corporation is in this 
predicament: Even though it was of the opinion that the prac- 
tice which it had adopted in its business was legal and entirely 
ethical, the corporation would be compelled to comply with the 
order of the commission or openly defy it. I submit that no 
corporation should be put in the position of openly defying an 
order of any tribunal; but if that corporation feels itself ag- 
grieved, it should have the right to have some sort of a review 


of the findings of which it complains. 


It is true that if the corporation shall openly defy the law, 
then the bill before us provides that the commission may make 
its application to a court of proper jurisdiction for an order to 
compel obedience to its order. It seems to me, however, that 
in this country of ours the corporation or person complained 
of should have the right to go to a tribunal on its own motion 
for relief and not be compelled to defy the order of a commis- 
sion in order that its future rights might be determined. 

Mr. President, having these objections in mind, I have sub- 
mitted an amendment in the nature of a substitute for section 
5, which provides—to state briefly the substance of it—when 
the commission shall have reason to believe, either from in- 
formation it may have gleaned or upon the complaint of some 
one, that a corporation has been guilty of unfair competition, 
then a complaint shall be filed in writing setting forth con- 
cisely the facts constituting the alleged unfair competition; 
that a notice shall be served upon the delinquent party; that a 
trial may be had; that the final judgment of the commission 
shall be entered, whether it be for or against the corporation; 
and then, if the corporation is not satisfied with the order of 
the commission, it shall have the right to go to the United 
States district court and file its petition setting forth the com- 
plaint and a certified copy of the proceedings before the com- 
mission, including the testimony and the order of the commis- 
sion, and have the matter passed upon by that court the same 
as if a proceeding had been begun de novo by aby complainant 
in the court. 

Mr. KERN. Would the commission have the same right? 

Mr. POMERENE. The commission will have the same right 
in the event that the order is not complied with. If it feels 
that in the proper administration of affairs it should be com- 
plied with, then the commission may file its petition, with a 
transcript of the proceedings before the commission, with like 
eff ect. 

I further provide, after the analogy of the procedure adopted 
in the commerce act, that the mere filing of this proceeding 
shall not operate ipso facto as a suspension of the order of the 
commission, but that upon a hearing and upon a proper show- 
ing a suspension of the order in whole or in part may be 
ordered by the court for a period of 60 days, and that on a like 
showing it may be continued from time to time, if in the judg- 
ment of the court it seems proper. 

I do not see how there can be any objection to that method 
of procedure, and I can never get away from the principle which 
I learned in the early days of my study of the law, that every 
man is entitled to his day in court. 

I desire now to call attention to what I believe the phrase 
“unfair competition” means as contained both in the pending 
bill and in the amendment which J have proposed. 

I recognize the fact that ordinarily if words are used in lezis- 
lation which have a popular significance the courts will attach 
that meaning to them; but there is another principle equally 
well founded, and that is if words have a technical meaning 
the courts will give that technical meaning to them; and if 
words, phrases, or clauses have been given a particular meaning 
by the common law or by statute law, then, unless it clearly 
appears to have been the legislative intent to the contrary, the 
meaning will be given to those words in the statute which they 
had at the common law or in other statutes. ; 

I want to call the attention of the Senate briefly to a few 
authorities upon this proposition. 

Nims, in his work on Unfair Business Competition, in section 
8, says that “the common law, not trade-mark statutes. is the 
basis of the law of unfair competition”; and as a general rule 
what we know on the subject of unfair competition comes 
us from the common law, not from any statute. I recognize 













the fact that at times we speak of unfair competition as being 


connected only with the law of trade-marks. 
very much broader. 

Now, let me refer for a few minutes to some of the canons 
on this subject of construction, as contained in Sutherland's 
work on Statutory Construction. I read from page 752: 


Not so; it is 


fet 

Where a word having a technical as well as a popular meaning is 
used in the constitution or a statute the courts will accord to it its 
popular signification, unless the very nature of the subject indicates, 
or the context suggests, that it is us.d in its technical sense. 

Again, on page 753: 

Words in common use and also having a technical sense will, in 
acts intended for general operation, and not dealing specially with the 
subject to which such words in their technical sense apply, be under- 
stood primarily in their popular sense unless they are defined in the 
act or a contrary intention is otherwise manifest. 


Mr. COLT. Mr. President—— 

Mr. POMERENE. Pardon me 
this. But note: 

Such words, however, will be understood in a technical sense when 
the act treats of the subject in relation to which such words are 
technically employed. 

I now yield to the Senator from Rhode Island. 

Mr. COLT. I am much interested in what the Senator read 
from the textbook of Nims. I will ask him, if he will not go on 
for a section or two further in the book, where he will find that 
the author does not confine the words “unfair competition ” 
strictly to the trade-mark cases, but broadens out the term to 
ihe view laid down in.the Mogul Steamship Co. case. It was 
there held that unfair competition exists where one man in- 
terferes with the business of another by fraud, misrepresenta- 
tion, physical obstruction, intimidation, and so forth. I think 
the author quotes the language of the opinion in the Mogul case. 
It was also said in that opinion that i. was impossible to define 
unfair competition at common law unless you confine it to that 
which is illegal or fraudulent; in other words, that it is not a 
question of morals or good manners, and that if you are going 
to use “unfair competition” in that sense, it is beyond the 
power of the court to define it. 

I think the Senator will find that Nims in his book adopts the 
mejning of unfair competition as laid down substantially in 
the Mogul Steamship case, and that it will be found that this 
is the meaning of these words as known in the common law. 

Mr. POMERENE. I think the Senator has correctly stated 
the law. It is a matter of constant growth, undoubtedly; but 
1 submit that when it comes to the question of the growth of 
the common law we should depend rather upon our courts than 
upon a mere comission that may be appointed when we know 
not who may be placed upon that comission, or what may be 
their qualifications, 

I wanted, however, to go a step further with reference to the 
rules of construction. 

\gain, on page 757, Sutherland says: 

* Where a statute uses a word which is well known and has a defi 
! ense at common law or in the written law without defining it, 
it will be presumed to be used in that sense, and will be so construed 
unless it clearly appears that it was not so intended. Words having 
i precise and well-settled meaning in the jurisprudence of a country 
f to be understood in the same sense when used in statutes unless a 
different meaning is unmistakably intended.” 

And the author cites in support of this proposition, among 
other cases, Perkins v. Smith (116 New York, p. 441). 

Believing as I do, that the words “ unfair competition" are 
used in this bill and in the amendment which I propose just as 
they are used in the common law, I think the constitutionality 
of this section can be defended; but if we are going to give it 
a wider meaning, a wider scope, so that its limitations shall be 
only in the minds of this commission, in my humble judgment 
we are conferring upon this commission not only administrative 
Tunctions but legislative and judicial powers as well. 

_To illustrate, I take it that Senators will agree with me that 
there is a certain line governing questions of competition upon 

one side of which, under the rules of the common law, 
everything would be regarded as unfair competition, and on the 

‘her side of that line every practice which would be engaged in 

uld be regarded as fair competition. 

Now, let us suppose, for the sake of the argument, that it is 
ue purpose of the Government to declare that many of the 

ings which are now embraced within the subject of fair com- 
Petition upon the one side of that line shall be no longer re- 
carded as fair competition, but shall come within the inhibition 

‘the law. Can it be said that a mere administrative tribunal 
y exercise this power and declare a thing unlawful which 
‘eretofore has been lawful? In my humble judgment, that is a 
‘egisiative power. 

Mr. CUMMINS. Mr. President——~ 
_ The VICE PRESIDENT. © Does the Senator from Ohio yield 
' the Senator from Iowa’ 


until I shall have finished 
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Mr. POMERENE. I do. 

Mr. CUMMINS. Returning to the observation made by the 
Senator from Ohio a few moments ago with recard to the con 
struction that should be put upon a phrase or a word tuken 
from the common law, when Congress in 1890 made unlawful! 
a restraint of trade it took that phrase from the common law 
I assume the Senator from Ohio will agree with me about that 

Mr. POMERENB,. I do. 

Mr. CUMMINS. Does the Senator from Ohio believe that the 
words “ restraint of trade” in that act mean at the present time 
in the United States what they meant in the common law in 
1890? 

Mr. POMERENE. I do, and the majority of the court so 
held. The words “in restraint of trade” the Senator, if I 
understand him correctly, would define as they are defined in 
the popular sense. They were, in fact, defined by the Supreme 
Court as those words were used in the common law. 

Mr. CUMMINS. Mr. President, I have often heard the 
Senator from Ohio criticize the Supreme Court for the intro 
duction of the word “ undue.” or “ unreasonable,” as found 
its later decisions, into the Sherman law. 

Mr. POMERENE. Mr. President, with all due respect to 
the Senator's statement, I think he is not correct. I have on 
several occasions said that in my earlier study of this subject 
I preferred the opinion of the majority of the court in the 
Trans-Missouri case; but after having gone into this subfect 
very carefully and very fully, as I believe, I think the majority 
of the Supreme Court have adopted the proper interpretation 
of that statute. 

Mr. CUMMINS. Very well. I did not know that the Sen- 
ator had reached that concinsion, and I may be mistaken about 
having heard him suggest otherwise; but I desire to eal! his 
attention to the fact that up to the present tima in construing 
those words in England, the courts have never held an arrange 
ment or a contract or a combination to be in restraint of trade 
unless it was affirmatively shown, and the court could find, that 
the restraint of trade was injurious to the publie interest and 


in 


had detrimentally affected the public welfare. Does the Sen- 
ator believe that the antitrust law, the act of 1890, should be 
constrned in that way at this time? 

Mr. POMERENE. Mr. President, the Senator is getting 


away from the bill that we have before us. The question which 
he suggests is purely an academic one at this time and during 
| this discussion. I have no hesitancy in saying, however, that a 
| restraint, in order to be within the prohibition of the Sherman 
Inaw, must be an undue restraint. That is the general proposi 
tion; and the difficulty, of course, comes in the application of 
the law to a given state of facts—a difliculty which we have in 
every lawsuit that is ever tried. 

Mr. CUMMINS. But the respect in which I thought my = 

gestion was material to the argument being made by the Sen 

} ator from Ohio was when he ststed that when we used a word 
}or a phrase that has been known to common law we must 
forever thereafter attach to it the meaning, and only the mean- 
ing, that was understood at the time the act was passed 

Mr. POMERENE. The Senator must not thus represent me 
I recognize the fact that the common law is a growing, vital 
system, that it is constantly developing; but I want it t 
developed in the courts, and if it is to be modified I want the 
Congress of the United States to exercise its function in that 
behalf. 

Mr. CUMMINS. I have no great quarrel with the Senator 
from Ohio in that respect; but we are in this situation: The 
| Senator from Ohio feels that if we use the phrase “ unfair com 
| petitiou " it must mean what it has been held to mean, or as it 
has been applied, in the common law. 

Mr. POMERENE. As a general proposition, I do 

Mr. CUMMINS. Now, the United States as such has no com 
mon law, and there is no way In which the United States can 
develop such a common law as was developed by the judges of 
Great Britain or of England. My contention is that there Is a 
principle underlying every such phrase if used in the common 
law: that there is an evil to reached, and that when we 
employ such a word or such a phrase we must keep in view all 
the while the principle upon which the definition or application 
was given to the word or phrase. and apply it from time to 


ata 





0 


be 


time In consonance with that principle. If that be true, the 
words “unfair competition” can grow and broaden and mold 
themselves to meet circumstances as they arise, just as the 


words “restraint of trade” have grown and have been molded 
in order to meet the necessities of the American people. 

Mr. POMERENE. Mr. President, technically, of course, law- 
yers say there is not any Federal common law. As a general 
| proposition I concede that; but for more than 100 years in 
| Federal courts as well as in the State courts cases involving 


| 
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ir competition have been before those courts. In that way 
has been builded up what is in fact a common law, 
her we are going to admit it technically or not. 

President, I recognize the fact that in the able discussion 
of this subject by the senior Senator from lowa [Mr. Cum- 
MINS! and the junior Senator from New Hampshire [Mr. 
HoLitis] many authorities have been cited in the effort to sus- 
tain the belief of the Senators citing these eases. I think the 
senator frem New Hampshire cited a number of cases from 
state courts which beld that certain practices constituted un- 
fair competition, and these were cited to sustain the view that 
the words “ unfair competition ” were here used not in the lim- 
ite] sense which I would attach to them, but in the broader, 
nore comprehensive, popular sense. While I have net had the 
opportunity to examine all these authorities, I venture the asser- 
tion that nearly all those cases were based upon special legis- 

tion in the several States where those opinions were an- 
nounced. 
I recognize the fact that Congress in the past has legislated 


and given to certain executive or administrative officials certain | 


which may have seemed in one sense of the word to 
have been legislative, but which the courts held to be adminis- 
trative. I recognize the fact, further, that what may be legisla- 


authority 


does not always clearly appear. There is a certain twilight 


zone between the legislative and the administrative, or between 


the administrative and the judicial, or between the legislative | 


and the 


le is ati 


has been 
yurts 


judicial, but I submit that there 
n which has been sustained by the c 
to the same extent that the pending bill does. 

I am not going to take the time this afternoon to examine 
authorities. One of these and perhaps a 
was Field v. Clark (143 U. S., 649), if I remem- 
the title of the The question there arose 
riff law. Sugar, hides, and a few other articles 
upon the free list. Authority was given to the 
the United States by Executive or administrative 


no piece of 
which goes 


these eases 
meer case, 
correctiy 
of a t: 
‘e placed 


President of 


case. 


order to teke these articles out of the free list and place them | 


upon dutiable if he found that other countries which 
” » enforcing duties which the President 
‘air or unreasonable in their relation to the com- 
United States. It was contended in 
that there was a delegation of legislative 
President, but the court held that it was 
authority; that these articles were placed upon the free list 
and when a certain contingency then certain duties, 
which had been named in the tariff law, were to prevail, and 
there was left to the President the mere administrative func- 
tion of ascertaining whether or not these foreign countries had 
guilty of unreasonable or unfair practices in their relation 
towrrd the the United States. In that law Con- 
gress fixed the landmarks by legislative authority to serve asa 
the President. 
on this question 
U. S., 470) 


ite on the pe 


list 


the 
re exporting to us wer 
deemed unf 
merce of the 


authority to the 
not a delegation of 


arose 


} “T) 
i ! 


coinmerce ol 


lide to 
was diseussed in Buttfield v. Strana- 
The case was referred to some days ago 
nding bill. An examination of this case 
Congress hb 
unlawful 


in date it would be for any p 

h is inferior in purity, quality, and 

the standards provided for in se 
tation was prohibited. 

2 provided that the Secretary of the Treasury should 

rd of seven members, experts in 


rson to impert tea 
fer consump- 
‘tion 3 of this act, and 


fitness 


on 5 required that these standards so 
posited at different customhouses, and 
making entry the customhouse of 

ibed as tea the importer or con- 
and so forth, and after the tea 
with ts purity, quality, 

: be removed. If objection 
were made either on » part of tl lector or on the part of 
the importer t d lie 
of general 

It will be we 
no tea should be imyx 
standards in purity 
declared. secondly, that there should 
adopted, and that ali which would b« 
form to those standards. 

Again there was a later ease te which I wish to call atten- 
tion efly. I refer to United States v. Grimaud (220 U. &., 
Kt ) The statute under consideration involved the validity of 
certain authority whieh was conferred upon the Secretary of 
Agriculture. I read only a portion of the statute, which is per- 
tinent to the immediate question under consideration. 


the 
Gest 


refere 


might 


appraine 

‘ted fir that tl j ress had declared that 
up to certain 
consumption. It 
certain standards 
imported must con- 


unless it measured 
quality, and fitness fo: 


ten 


. E reat ; . , : _ : |; made by 
tive authority or administrative authority or judicial authority | 


d provided by legislation that after a | 


tea, who were to | 


to a board | 
| myself with two or three sentences: 


| uncontrolled discretion of the commission every issue or genera 


JULY 28, 


The Secretary of Agriculture was authorized to— 
make provision for the protection against destruction by fire and depre- 
dations upon the public forests and forest reservations * * *%~~ 


And— 


be may make such rules and regulations and establish such service as 
will insure the objects of such reservations, namely, to regulate their 
eccupancy and use, and to preserve the forests thereon from destruc- 
tion, and any violation of the provisions of this act or such rules and 
regulations shall be punished as prescribed In Revised Statutes, section 
5388. 

This was a statute to protect the forests from fire. It au- 
thorized the establishment of certain rules; in other words, 
standards were to be provided as in the tea case, and it pro- 
vided for the punishment, In the event that these rules and 
regulations thus adopted were violated. The court held that 
these regulations were adopted within the limitations piaced 
upon the statute and under the authority conferred upon the 
Agriculture Department and might be enforced. In the sylla- 
bus the court says: 

While it is difficult to define the line which separates legislative 
power to make laws and administrative authority to make reguiati: 


| Congress may delegate power to fill up details where it has indic: ed 


its will in the statute, and it may make violations of such regulati 
punishable as indicated in the statute; and so held, that regulations 
the Secretary of Agriculture as to grazing sheep on forest 
reserves have the force of law, and that violations thereof are punish 
able under act of June 4, 1897 (ch. 2, 30 Stat., 35), as: prescribed 


Congress can not delegate iegislative power (Field wv. Clark, 143 
U. 8., 692), but the authority to make administrative rules is n a 
delegation of legislative power, and such rules do not become legis!: tion 
because violations thereof are punished as public offenses. 

Even if there is no express act of Congress making it unlawfy! 
graze sheep or cattle on a forest reserve, when Congress express! 
provides that such reserves can only be used for lawful purposes « 
ject to regulations and makes a violation of such regulations an off. 


| in section 5388, Revised Statutes. 


|} any existing implied license to graze is curtailed and qualified 


Congress. 

It will be noted that in this legislation the general lay 
iaid down. The details are to be worked out by the dep: 
ment. We will look in vain to the bill as reported or to 
amendment which I propose, if the broader construction is to 
be placed upon the words “ unfair competition,” for any detail 
to guide this commission. Everything is to be left to the « 
mission. It is to make the law, decide the case, and enf¢ 


| its orders, 
that case | 


Will it be said that practices which neither the courts 
Congress itself have held to be unfair competition shall by 
mere ipse dixit of a commission be held to be unlawful 
that is not legislaticn then I known not what legislation i 

If the broader construction is to be placed upon this pli 
so as to clothe this commission with what is almost sup: 
power, then we are launching on a sea of doubt without 
chart and without any compass to guide us. 

Mr. President, my attention the other day was called b) 
junior Senator from Missouri [Mr. Rerep] to a recent cas 
ported in 210 Federal Reporter, page 173. It is a decisio 
the Federal court, Judge Denison, and Sessions and Tuttle, 
district judges, involving the constitutionality of the so-called 
“Blue Sky” statute of the State of Michigan. The purpo f 
the law was “to stop the sale of stocks in fly-by-night 
cerns.” A commission was appointed which was charged w 
the duty of administering the law. 

[ shall not take the time of the Senate to refer in det: 
all the powers that were conferred upon this commission, | 
I desire to call attention to this one sentence on page 176: 


If the commission finds that the investment company is not so! 
or that its organization or plan of business is not fair, or th 
proposed contracts or other securities are fraudulent or of § 
nature that their sale would, in all probability, work a fraud po: 
purchaser, or finds that such securities are of such a nature and 
acter as would, in all probability, result in loss to the purchaser 


+} 


| the sale thereof is to be permanently prohibited. 
shall | 
| zation or plan of business is not fair.” 


Note the language: If the commission finds that “its orza 


I read now just a sentence or two from page 181. Ther 


/a pretty lengthy discussion of the question as to what co 


tutes “due process of law” in this opinion, but I will con! 


Of like effect and subject to like infirmity is the provision forbid 
the sale of securities if the commission thinks that the compan) 
ganization or proposed plan of business is not “fair.” Broade 
vaguer language could not be chosen. It subjects to the prac) 
of stocks, bonds, or securities hereafter to be made in Michigan. *™ 
this and the provision regarding probable loss we heard upon the °'+ " 
ment and we find tn the briefs no claim of justification on grounds be 
public welfare, and we know of none. They deprive plaintiffs of ptr 
erty, and they do not carry the semblance of “ due process of law. 


Apply the doctrine of that case to the bill now before the 
bar of the Senate, which provides that “unfair competitio® — 
is unlawful; and I believe I am justified in saying that \t 5 
conceded by the friends of this measure that it is propose! © 








ée 
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vive plenary power to this commission to declare what is and | provisions of the law relating to appeals and advancement for speedy 
what is not unfair competition. Going Into fields that have a’ y ten ge og gg en gt i 
1 vet been surveyed, attempting to declare the law, aye. not | section.” ’ - 
to declare the law even, because there is no such provision in 
this bill or im the amendment which I have offered—and I did 
not include it, because I believe that we should only give to 
these words the limited meaning which [ attribute to them— 
Congress sets up for this commission no rules of any kind for 
its cuidance. 

The friends of the bil are enthusiastic in the belief that we 
will have a commission which in dignity and ability will com- | 
pore favorably with the great Supreme Court of the United | 
States. If this bill becomes a law, I hope that the five best ; é 
equipped men in the country wi!l be selected to constitute the Mr. CUMMINS. I do not; I do not think it would be a sub 
commission; but there are no five men in this country, I care | Stitute for that amendment. 
not what their ability or their character, upon whom I, as an The VICK PRESIDENT. The Chair ruled this morning that 
American citizen, believing in American institutions, am willing | *!! amendments for the purpose of perfecting the text have 
to confer legislrtive, judicial, and executive authority at one precedence over amendments propesed to strike out the entire 
and the same time. For that reason, if for no other, I would | %cUeon. ESuis> 9 be ; 
be opposed to giving to this commission, if we could, the wn-| Mt. BRANDEGEE. Mr. President, will the Senator yield for 


limited Jegislative authority or the unlimited judicial au- | 4 Moment? 


Mr. CUMMINS obtained the floor. 

Mr. POMERENE. Mr. President, if I may ask the Senator 
a question, do I understand this to be the amendment which he 
presented last evening? 

Mr. CUMMINS. It is the amendment which I proposed last 
evening, and which has been lying on the table since thet time 

Mr. NEWLANDS. Does the Senator offer it as a substitute 
for the amendment of the Senator from Connecticut [Mr. 
BRANDEGEE | ? 


thority, as well as the unlimited administrative authority, Mr. CUMMINS. I yield to the Senator from Connecticut 
conferred by the language of this section. Mr. BRANDEGEER. Inasmuch as the Senator frem lowa 


Particularly #m I epposed te the section of the bill under | [Mr. Comins} and several other Senators bave submitted 
discussion which practically says to every corporation that is | amendments to section 5 and 1 have offered an simendment to 
under suspicion that “we declare yeur practices illegal; we | strike out that section, I will withdraw my amendment, if I 
order you to cease and te desist from a further continuance | may be allowed to do so, for the present at least. 


thereof”; and then says to such corporations, “Noe; we will The VICE PRESIDENT. The Senator bas that right. - 
not provide a means whereby you can get into the courts unless Mr. CUMMINS. Mr. President, before I close what I have 


we choose to begin suit against you for the enforcement of our | to say on the amendment which I have just offered 1 shall 
order.” review, with such brevity as I ean. the arguments made by the 
Mr. President, I recognize the fact that there ts much ‘senti- | Senator from Connecticut [Mr. Branpgcrx). the Senator from 
ment in faver of a trade commission: I want a trade commis- | Utah [Mr. Suriteritanpd], and the Senator from Massachusetts 
I am willing to clothe it with all the other powers that | [Mr. Weeks], but I feel that 1 onght, in the first instance, te 
at ontained in the pending bill, and I am willing to give to | give some attention to the observations just made by the 
it some of the powers contained In section 5 of this bill; but, | Senator from Ohio [Mr. Pomerene), as they relate more directly 
in my judgment, the bill must be amended so as to give to the | and immediate'y to the amendment which I have preposed. 
agerieved corporation a right to be heard, and te be beard upon Mr. President, I do not quite understand the position of the 
its own petition, and not be placed in the attitude of openly | Senator from Ohio. He «asserts that he is in favor of section 5 
defying an organized tribunal under the Government. if the words “ unfair competition” are given the limited mean- 
lhe VICE PRESIDENT. The pending amendment is the | ing which be bas in mind. but that he is opposed to section 5 
(ment proposed by the Senator from Connecticut [Mr. | tf those words are to be given the meaning which the people 
BRANDEGEE] to strike out section 5. generally attach to them in business. Possibly I was not in 
Mr. CUMMINS. Mr. President, I tnferred that the Senator | the Chamber at the time when be stated what this Umited 
from Ohio [Mr. Pomerene] intended to offer his amendment, meaning is and how it is to be ascertained by the commission. 
but inasmuch as he has net done so, I now propose the amend- If he did state it during my absence, [ regret that I did not 





ment which I send to the desk to section 5, for the purpose of | hear thet portion of his address. 
perfecting the section and having it disposed of before the Mr. POMERENE. Mr. President--—- 
notion of the Senator from Connecticut to strike out is voted The VICE PRESIDENT. Does the Senator from lown yield 


upon. I ask that the Secretary read the amendment, to the Senater from Ohio? 
The VICE PRESIDENT. The Secretary will read as re- Mr. CUMMINS. Certainly. 
quested Mr. POMERENE. I did not attempt to define it specifically, 


Che Secretary. In lieu of section 5 as reported by the com- 
linittee, except the amendment adopted July 27 at the end of 
Section 5, it is propesed to insert the following: 

.5. That unfair competition in commerce is hereby declared un- 


except to say that I attached to that phrase only such meaning 
nus it now has under the common law. I further stated that ff 
I thought that these werds had the so-called popular meaning 
which the Senator from low:n seeks to give to them, or the 
Senator could persuade me that they had that meaning, I would 
certainly vote against the entire section. 

Mr. CUMMINS. Mr. President, I neitber know to what popu 
lar meaning the Senator from Ohio refers, nor do 1 knew the 


_ The commission shall have authority to prevent such unfair compe- 
Ution In commerce, In the manner following, to wit: 

Whenever it shall have reason to believe that any person, partner- 

* corporation is violating the provisions of this section {ft shall 


: ind serve upon the defendant a complaint stating its charges in TL 7 : : saa 

th ehalf and at the same time a notice of hearing upon a day and limited meaning to which Lie alludes. The courts have never 

pend i ee _— ee reTsOR, ogee ge - ee 80 | declared a definition of unfair competition. 

‘ ained of sha ave the right to appear at the place and time so - POMER]I 7 ' » Sans » So eee — as 

+ nd show cause why an order Shootd not be entered ‘by the com- Mr. POMERENE. Lhe weunces I cn rrect a to that 

_— n requiring such person, partnership, or corporation to cease and Mr. CUMMINS. The courts have efien taken particular facts 

‘ from the wtnlotion of on law - eeenmed in ot Somerane. developed in a particular case, and have declared them to con 

upon such hearing the commission shall find that the person, +} air oc titi mamina ¢ i omen ee he 

I rship, or corporation named in the complaint ts practicing such stitute wnfait competition. J do ry ae See OP Heeeunee ot 

competition, it shall therenpon enter its findings of record and | tween the technical meaning of unfair competition, as that 
nd serve apon the offender an order requiring that within a | meaning may be derived from the decisions of the court ind 
e time, to be stated in said order, that the offender shal! cease | ci de - Sls een ie : a sateliaal 
‘ist from such unfair competition. The commission may at any the so-called popular meaning. There is but o ear = 
et aside, in whole or in part, or modify its findings or order so | Phrase. These words relvte to commerce, and they do not relat 
i . one suit een by as _ pepeee, postnerelio. to any other subject, so far as this bill is concerned le pre 
poration to annul, suspend, or set aside. In whole or In part, any Let > 5 6 ale « ti anes de ti 
rder of the commission shall be brought agatmst the commission vision ns ads : uniali competsts mM ih conunerce Wi > 
district court of the United States in the jadicial district of the | Words “ unfair competition” mean when : lied to mperce 
we of the persen on of the district in melon a, principal office Mr. POMERENE. Hus not the Senetor from low 3 well 
of business ts located, and the procedure set forth in the act | , > Sie . a amnion » 4 S thee emard nD 
ongress making appropriations to supply urgent deficiencies and | a” other sonavere, been ntendt "° a -_ ae 
‘clent appropriations for the fiscal year of 1913, and for other | competition” embrace many practices which might nm nel 
me relating ote eon suspend or eet —e, - whole | fore have been deciared to have been untnii petition 
_ art, an order o ne Interstate Commerce Commission shall apply. | Ty? we nestionabls The S« r from Ohio, it 

. 't within the time so fixed in the order of the commission the | Mr. CUMMINS. Unque “ ae "wa , nae +} : 

: on. partnership, or corporation against which the order is made | Seeins to me, argues in a cireie., 411 he wi su - ri that ne 
hot = and desist from such unfair competition. and ff in the | practice or act that heretofore has bot be declared by some 
‘ime such order ig not annulled, suspended, or set aside by a p ‘ n end not beceme unfair 

be commission may bring a sult in equity in a district court | court xo b ae COS aoe "| fi wer therab) ; 
district wherein scch person or persons reside or wherein such | Competition, he bas announced, ae 218 UUAMETADIe Opps 
ration has its principal office or place of business to enforce its | (ion to this section If these acts are unliawtul now, why do we 


: order, and jurisdiction is hereby conferred upon sald court to | 
; nad determine any such suit and to enforce obedience thereto | : ; 
according to the law and rules applicable to suits in equity. All the ' furnish to the people ol 


seek to puss the section at ais Why ore we endeavoring to 
f this country a further remedy, if they 
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already have a remedy for unfair competition which seems to 
the Senator from Ohio ample and adequate? 

As I remarked during the course of his very clear and lucid 
statement, in every such instance as this there is a principle 
involved, just as there is one in the phrase “ restraint of trade.” 
There are acts which are now being denounced as restraint of 
trade which were never dreamed of when those words were 
first employed by the judges of the common law or in the lan- 
guage of commerce. 

Does the Senator from Ohio mean to contend that we should 
draw ne@thing within the antitrust law, making it unlawful to 
restrain trade or commerce, that was not known to commerce 
and to the courts 100 years ago or 75 years ago? He can not, 
as it seems to me, insist upon any such rule for the interpreta- 
tion of words and phrases. “ Restraint of trade” meant some- 
thing in England 100 years ago. There was underlying that 
term a thought. There was in the minds of the people a deter- 
mination to protect society against a certain evil, and that evil 
might manifest itself in a thousand different forms. Because 
the courts prior to 1890 had no opportunity, no occasion to ap- 


ply that principle to conditions as they now exist, is it to be | 


said that our courts in endeavoring to keep free the channels 
of commerce in our country must be limited to the narrow 
scope, the narrow vision, of the judges of Great Britain in a 
former age? No! I dissent from any such canon of construc- 
tion or interpretation. 

Mr. HOLLIS. Mr. President—— 

Mr. CUMMINS. I yield to the Senator from New Hampshire. 

Mr. HOLLIS. If the Senator will pardon me, I believe the 
Senator from Iowa and the Senator from Ohio are agreed as 
to the right of the court to say whether any given case is unfair 
competition; but what the Senator from Ohio objects to is leay- 
ing it to the trade commission to decide that question. His 
amendment very clearly indicates it, because he adopts the 
language that is agreeable to the committee, but he provides a 
method of appeal.to the court, so that the decision of the com- 
mission may not have even a prima facie prohibition. So far 
as concerns the right of the court to say what is unfair com- 
petition, however, I believe the two Senators are in agree- 
ment. 

Mr. CUMMINS. I did not quite so understand the Senator 
from Ohio. 1 understood him to assert that the phrase “ unfair 
competition ” known in commerce did not furnish either a 
court or a commission with a guide adequate to enable it to 
apply the standard to a particular fact or combination of facts. 

Mr. POMERENE. Mr. President, I regret exceedingly if any- 
thing I have said could be construed by the Senator from Iowa 
to mean 
what is unfair competition. I object to getting five men to- 
gether, calling them a commission, accepting in good faith the 
fact that they are thereby clothed with omniscience, and allow- 
ing them to create all of this new growth of the common law or 
to extend it into new fields which heretofore have not been 
covered. 


as 


If we can define it, as a Congress, I shall be glad to have it 
defined. If we can not define it, I want the courts to define it. 
I do not want it to be left to the single judgment of the com- 
mission itself. 

Mr. CUMMINS. Mr. President, I 
the Senator from Ohio, although I 

and I 


may have misunderstood 
listened to him very care- 
am glad to be corrected if I have drawn an errone- 
As l understand him, he believes that the 
tion ” furnish a sufficient rule of law to 

of the people, but that in applying the law 

must in all instances resort to 
There can be fair difference 
proposition I do not 
» of opinion with reg 


competition ”’ 


now 


-— we 


«sion 


there « 


quacy of 


to furnish a rule of 
law for the covertunent and control of the people of the United 
States. 

I remind the Senat from Obl 
law sufficient for a co j 6 suffi 
am not now suggesting tnat the 
made final and 
courts. That is quite a different matter ! 
ever, that there is no difference between : 
to a commission and a rule of law assigned to 
They are both to be applied to control the conduct of 

m they have, respectively, jurimliction 


however that any rule of 
ommission. I 
order of the commission can be 
withont part of the 
am suggesting, how- 
rule of law as assigned 


the courts. 


ent for a « 


enforced review on the 


a® 


the people 


wever, | am wrong with regard to the position of the | 


Senator from Ohio, I certainly have not misunderstood the posi- 
tion of the Senator from Utah (Mr. Bureeetasy! and the Sena 


tor from ( Mr. Baanprorr). They both in«iast «till 
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a reflection upon the ability of our courts to declare | 


the | 


believe 
rd to the ade- 


| jater on, 


JULY 28 


> 


“ 


that the words “ unfair competition” are so vague and so uncer- 
tain that they can not be declared by the legislative power as 
a rule of law. 

Mr. SUTHERLAND. Mr. President, if the Senator will per- 
mit me, I have only made that claim in the alternative. I do 
not insist that the words “ unfair competition” are not words 
well known to the law, but I insist that if the words in the bil! 
are to be interpreted in their legal sense, then they confer 
judicial power. If they are not to be construed in their legal 
sense, as the Senator from Nevada [Mr. NEWLANDS] seems to 
contend they are not to be construed, but are to be given some 
popular meaning beyond that, then I insist that they are not 
sufficiently definite to furnish a standard. 

Mr. CUMMINS. Precisely. I am not dealing now with the 
question whether we are delegating judicial power to the com 
mission in this bill. I am speaking only of the meaning of 
these words as a rule of conduct for the people, as a law to be 
enforced anywhere, in any jurisdiction that is competent to 
enforce the law, and I understand the Senator from Utah says 
that these words are so uncertain and so indefinite that neither 
court nor commission could apply them to a particular cise 
without exercising legislative power. 

When the Senator from Utah was discussing this subject 
this morning his attention was called generally to the fact 
that these words had been employed by the courts in the 
sense which I think they take m the proposed act unaccom 
panied by any definition or any explanation. 

I have in my hand the decree of the District Court of the 
United States for the Northern District of Illinois in the ce: se 
of United States of America against Central West Publishing 
Co., Western Newspaper Union, American Press Associ: tion, 
and others, defendants. The decree was entered on the 3d day 
of August, 1912. The second paragraph of the decree reais 
in this way: 

That the defendants hercin and each of them have, both separat: 
and in concert, committed acts in unfair competition against mut 
competitors, and that these defendants and each of them as to 
matters be permanently and specifically enjoined and restrained f: 
either directly or indirectly, separately or in concert, through th 
agents or employees, in any manner committing or doing any aci 
unfair competition against the competitors of either of these defend 
and that specifically each be permanently enjoined from thus doi 
or aiding in doing any of the following acts. 

I shall not read the subheads of that paragraph. 

Then, turning further along to another part of the decr 
find this in paragraph V, an independent paragraph: 

That each of the defendants named in this petition be speciiica 
and permanently enjoined and restrained from combining or joinin 
any acts-— 

(a) Of unfair competition 
mutual competitor. 


either against another or against 


I assume that the court which entered this decree believe 
that these words had a sufficiently definite meaning to indi 


| to the defendants the course which they should not pursue °) 


that a violation of this paragraph of the decree would subj 
the defendants to the process of contempt. How were these 
fendants to know what “ unfair competition ” is, how were |! 
to avoid violating the decree of the court, if these words ©) 
not sufficiently well known in the language of business or com 
merce to enable them to avoid the things which the court meant 
they should be prohibited from doing? 

The court knew what “unfair competition in business” is. 
Twenty years of legislation, 20 years of litigation, 20 years of 
judicial writing, 20 years of general discussion throughout the 
country, have crystallized the meaning of “ unfair competition 
in commerce,’ so that it is vastly better understood by) 
average, the common man, than the words “ restraint of trade.” 
I affirm, after long years of exdmination and study and retlec 
tion, that I, at least, understand what “unfair competition” 
means much better than I understand what “ restraint of trade” 
means; and yet there is no Senator here who questions that (he 
probibition against restraint of trade is sufficient as a rule of 
law, and concerning its application a commission may interyete 
to do anything that a commission may lawfully do. What 4 
commission may lawfully do is a question that I shall discuss 
I am now concerned only in endenvoring to esta)|ish 
the adequacy of the words “ unfair competition,” not in «ny 
limited sense, not in any technical sense, but as the business te 
which the words are to be applied understands their meaniiic. 

I also refer to another item of information which indicates 


ihe 


| how rapidly these words are being applied to the business. vot 


only of the United States but of the world. I desire to read * 
short extract from an English publication, the Journal of Lie 


| Soctety of Comparative Legislation, a very conservative and 


careful compilation txsued from time to time concerning !c¢i* 
lation, with comments by distinguished and able authors 
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read from the issue (new series, No. XXTX) of October, 1913, | clenr, understandable meaning, so that any society can impose 


a paragraph entitled “ Unfair competition” : upon its members the obligation to refrain from unfair compe 
We have— tition, feeling certain that it has given to its members a rule of 


conduct which they can observe without detriment or danger to 


ived f Mr. De Becker, tl i-k horit a 

We have receive rom r. De Becker, the well-known authority : _ a f : a bot, Bee s = 
on Japanese law, the text of a draft bill prepared In Japan with re- I have before me a most luminons opinion written by Lord 
spect to unfair competition. It is substantially based on the German Esher, of the Queen’s Beach Division, in the very famous se 
aw of 1909, with a like Seer. ont & intended to meet cases of fraud | of the Mogul Steamship Co. against McGregor, decided in 1889. 
and deception not covered by copyright. patent, or trade-mark l!egisla- a. ' bass oe, Reema he 7 Taam mann 
tion. Some of the provisions are not much more comprehensive than li isa dissenting opinion, but it is Just as vit luable a the pul 
our common taw, but others are far more severe than our law, common | Poses for which I cite it as though it embodied the decision 
or statutory, and give remedies to persons who might not, with us, be | the court. 

able to take proceedings. ‘There is po provision exactly similar te the 
ral provision in the German law, which probibits all conduct in the 


Says the author— 


While I am mentioning this case I want those Senators who 


way of competition “contrary toe good faith.” feel so much veneration for the common law and who res 
That is a German provision—* all conduct in competition | 8° strenuously any effort to enter new fielis and make some 
contrary to good faith.” We have not yet in this country ad-| !"ws of our own to remember that in England “ restraint of 


vanced far enough or retrograded far enough to justify the use | ‘Tade” is construed in a way that would not be tolerated in 
of those words ; but I instance them as words used by a civilized, | ‘ae United States for a single moment. The common law, from 


enlightened, and progressive nation in order to accomplish the | Which we drew the phrase “ restraint of trade,” is administered 
purpose. in England so as to permit the most obvious and the cruelesi 
But the terms of the bill— abuses of wonopolistic power. 
Proceeds the author— Do you remember what the Mogul Steamship Co. case was? | 


so sweeping as to make actionable or penal most of the erdinary think we ought a have it in mind as we pcess wee one 
ricks of advertisers. The punishments proposed are very severe. For | Investigation. I intend to read now the facts as found by | 
ample, pena! servitude for three years. sverywhere, it would seem, | court in that case. The facts, as stated in the report of the 
are legislative efforts to raise the standard of commercial morality. case of the Queen's Bench Division, reported in 23 Que 
| «iso desire to put in the Recorp a little more fully than it | Bench Division, at page 598, are as follows: 
las been heretofore the Australian statute. The Senator from 


; “ _ The plantiffs were a shipping company incorporated for I 
MA uchusetts {Mr W EEKS|] asked me the other day if I | of acquiring shares in certain « ea tosh ips tl i hn, A i 
cooked upon Australia as one of the progressive countries of the | #"d Ghezee—and became the owners of a |i um bet 
work] I very enndidly answer that with “ yes.” It is a pro- these ships, which were built for and employed in the ¢ 

: a ee a oo mo | Australian trades. The defendants were an ass ited body 
i sive conmmunity. It has not developed commercially, indus- | owners trading, among other places, between Chin amd =Lot 
rivlly, #8 bes the United States, ner will it ever reach the de vere an eee, & Seareae ef sence 
velopment which we enjoy for obvious reasons, but its people are | a 


igent, are alert, and are endeavoring al) the while to main- 


the rights of the great mass of the human kind. This is Now mark 














stutute; securing that trade to themselves by allowing rebat 
: : on all freights paid by shippers who shipped tea ! Europe in 
person who, elther as principal or as agent, makes or enters into | ence vessels only. 
tract, or is er continues te be a member of er engages In any im 7 . : . . 7 . thie 
ition in relation to trade or commerce with other countries or That is, in the vessels of the companies which form this com 
he States— (a) im restraint of or with intent to restrain trade | bination. 
rce— ; ; 
; . The defendants alleged (and, as it is found tn the judgment 
nt Senators who have thought that our antitrust law is | Lord Coleridge, C. J., truly alleged) that large profits derived 
t is necessury in the way of legislation, to remember that | from the tea freights alone enabled them to keep up a regular line ¢ 
‘ ant we : communication all the vear round between Eneland and China id 
in has a statute against restraints of trade and com- | that without a practical monopoly of the tea trade they mus ; 
practically like our own in the words that I have just | to do so. The plaintiffs were admitted to the benefit f 
but the Australian statute goes further— ference for the season of 1584 
to the destrection or injury of or with intent to destroy or in- I need not at this time read further from the f Ii 
notes . ce eres ae, Seaneee inGustty. the | sufficient to suy that this particular shipowner was cé ‘Hed 
wtion © which 18 Advantageous 0 ie ‘ommonweu , DAVIN, | . . } ; , my fte 
, a : “eC » fre e combinatl an ita Ww yeurs 
ard to the interests of producers, workers, and consumers, is | to retire from th : nates, Sud that = * ,' 2 
fan offense. he brought suit against the combination for the pur] fi 
Then the act proceeds to mention some instances of unfair | covering damages, alleging that his trade hod been | 
tition. Tt says: the combination, that the tea growers or the exporters from 
China to England and to Europe would not ship their « 


the purposes of section 4— $ 
; modity by any other ships save those which returned the rebate 


of 5 per cent upon the freight earned during 


d what I have read is from section 4— 


tion 10 of this act, unfair competition means competition which 


‘ j : te ¢ Lean: : ra lawver at vhere vho loubts t! 
fair in the eireumstances ; and in the following cases the competi- Is there a Senator or a lawyer any here v — 
hall be deemed to be unfair unless the contrary is proved: an agreement of that kind, if made in the United States and 
if the defendant is a commercial trust. concerning our commerce, would be a violation of the antitrust 
If the competition would probably or does In fact result In an sasee’ ' wer heard a lawyer » eet nevested that 
nadequate remuneration for labor in the Australian industry. law? I have ne ver i rd a lawyer who « h sligs dt 
if the competition would probably or does in fact result in | contract of that kind would be sustained under the act of 1800 
(ing substantial disorganization ip Australian industry or throwing Mr. LEWIS Mr. President. may I be pardoned for just a 
rs out of employment. att OP Kas a 2 eee ier tite 5 Sete a. ; 
If the defendant, with respect to any goods or services which are | Second? I beg to call the attentiog of the | gy whllgaiee «Paap 
byect of the competition, gives, offers, or promises to any person | that he does great Injustice to the conclusion in the opin to 
ebate, refund, discount, or reward upon condition that that person which he has evlled attention White it is trne 4 
or in consideration of that person having dealt, with the de ee he dissenting opinion sets forth vier 
. it to the exclusion of other persons dealing in similar goods or ber the case, that t 1e dissenting opinion s fort ew 
ee taining the view of the Senator, the majority opin chen 
ct: by Lord Bramwell and Sir James Hennen, in that ense mere 
In determining whether the competition is unfair, regard shall | makes a distinction between them and Lord Esher as to the 
to the management, the processes, the plant, and the machivery | ground whether damages could be recovered, but all of tl 
d or adopted in the Australian industry affected by the compe- | : being Poir mnetitiot 
: : Cc 7 : g i ‘ing unfair competition. 
being reasonably efficient, effective, and up to date. onde — th thing oa - a uf : ee 
) It shall be a defense to a proceeding for au offense under para Mr. CUMMINS. Precisely I may say thet : 
(a) of subsection (1) of this axe Faw 0 a0 weowse _- = i wards went to the House of Lords, and the opinion « 
that a contract was made or entere nto in restraint of or with | ara slivere vere of the seme tenor 
to restrain trade or commerce, if the party alleged to have con | there «de livere d prea: ) i 4 a “eget ~ ; ; 
t ved this section proves Mr. LEWIS. rhe Adelaide Steamship ¢ ( t o 
' That the matter as therein alleged to have been done In restraint 1913. received such approval that the m I l 
vit inter o restral ide or ¢ merce was nu letri- . : ' : . 
oe aes Bs. vg , trac or commerce was not to the detri bad thelr affirmance in the House of Lord ‘ 
t the restraint of trade or commerce affected or intended was Mr. CUMMINS. sefore taking m) , ~ ! think 
onal have an opinion delivered in the Llouse of ‘ t tht it 
this is the statute of the Commonwealth of Australia. I | February of this yenr, In a case that | have re ed in 
Ww that we have certain constitutional limitations which | stent condemnation under the antitrust vy. but w h sustrined 
would prevemt the enactment of such a statute in the United | the doctrine that under the proot th Wi » cause of action 
~tites, and I do not assert that it would be wise to enact a | under the common law of England 
ite In all respects like the one I have just read. I am put- Mr. ASHURST. Mr. President : , 
it before the Senate simply to show that In the great evolu- The VICE PRESIDEN' Does the Senator from Towa yield 
of business, in the evolution of government and of society, | to the Senator from Arizona’? 1 
vords * unfair competition” have come to possess a definite, Mr. CUMMINS. [I yield to the 5 or from Arizona 
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INDIAN APPROPRIATION BILL. 


Mr. ASHURST. Before I present the matter I wish to say 
io the Senator, and I thank him for yielding, that I wish to 
make a report from the conference committee on the Indian 
appropriation bill. I understand that it may entail some little 
discussion; I do not know how much; it may be 10 minutes. 
{ do not want to have the Senator yield without knowing the 
time that might be covered. 

Mr. CUMMINS. I understand that the consideration of the 
conference report is privileged as well as its presentation, and 
therefore if the Senator from Arizona desires to enter upon 
its consideration I shall make no objection. 

Mr. ASHURST. I only wished to ask the pleasure of the 
Senator from Iowa. I would not do it unless the Senator from 
Iowa would be glad to have me present the report. 

Mr. CUMMINS. It matters not to me. On the whole I think, 

s far as I am concerned, it would be wise to pursue a policy 
that would dispose of all the conference reports, and therefore I 
shall net interfere nor would it be at all inconvenient to me if 
the Senator desires to go on with the consideration of the report. 

Mr. GALLINGER. Mr. President, I agree with the Senator 
from Towa that the sooner we get these conference reports out 
of consideration the better; but I wish to suggest to the Senator 
that he is not quite right in his statement that the considera- 
tion of the conference report is privileged. The presentation 
of if is privileged, but I hope there will be no objection to the 
consideration of the conference report. 

Mr. CUMMINS. I raised that question the other day and 
understood the Chair to say that under the rules if the Senator 
from Arizona, who presents the report, desired to make a motion 
to proceed to the consideration of the report the motion would 
have precedence over any other matter pending before the 
Senate. 

The VICE PRESIDENT. 

Mr. GALLINGER. 
by a motion. 

Mr. ASHURST. Do I understand that the senior Senator 
from New Hampshire has objected to the consideration of the 
conference report? 

Mr. GALLINGER. Not at all. 

The VICE PRESIDENT. There has been no objection at all. 

Mr. GALLINGER. Quite the contrary, I will say to the 
Senator, I think he is acting wisely to get the conference report 
acted upon as soon as possible. 

The VICE PRESIDENT. 
read, 

The Secretary read the report, as follows: 


That is what the Chair decided. 
To that I assent, when it is accompanied 


The conference report will be 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes. 
fiscal year ending June 30, 1915, having met, after full 
und free have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 37. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 81, and agree to the same with 
an amendment 
* $900 000 


for the 


conference 


as follows: 

also in lieu of the sum proposed in the amend- 
ment of the Senate numbered YS as agreed to in 
700": and the Senate agree to the same. 
lHiouse recede from its disagreement to the amend- 


insert 
Phat the 
ment of the 


“an amendment as 


“ $49 


senate 
follows: In lieu of the matter proposed in- 
ry of the Interior be, and he is hereby, 
authorized to make a per capita payment to the enrolled mem- 
bers of the Chickasaw and Cherokee Tribes of Indians of 
Oklahon under existing law to share in the funds 
of their tribes 
moneys belonging to said tribes in the United States Treasury 
or deposited in any bank or held by any official under the 


sert: “ That the acret 


respective 


jurisdiction of the Secretary of the Interior, said payment not | 


to exceed, in the case of the Chickasaws, $100 per capita, and 
in the case of the Cherokees not to exceed $15 per capita, and 
all said payments to be made under such rules and regulations 
as the Secretary of the Interior may prescribe: Provided, That 
in cases where such enrolled members or their heirs are Indians 
who by reason of their degree of Indian blood belong to the 
restricted cl the Secretary of the Interior may, in his dis- 
eretion, withhold such payments and use the same for the 
benefit of such restricted Indians: Provided further, That the 


iss, 
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In lieu of the sum proposed insert | 
conference | 
nulbered 139, and xgree to the same with | 


| be without power to make a per capita or other payment to the 


or to their lawful heirs, out of any | ; 
fund it would not be just or salutary legislation to deprive (ie 


JULY 28, 


money paid to the enrolled members as provided herein shall 
be exempt from any lien for attorneys’ fees or other debt con- 
tracted prior to the passage of this act”; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend- 
ment of the Senate numbered 155, and agree to the same with 
an amendment as follows: In lieu of the matter proposed in- 
sert: “It appearing by the report of the Joint Congressional 
Commission created under section 23 of the Indian appropria- 
tion act approved June 30, 1913 (S. Doc. No. 337, 63d Cong., 2 
sess.), that the Indians of the Yakima Reservation in the State 
of Washington have been unjustly deprived of the portion of 
the natural flow of the Yakima River to which they are equi- 
tably entitled for the purposes of irrigation, having only been 
allowed 147 cubic feet per second, the Secretary of the Interior 
is hereby authorized and directed to furnish at the northern 
boundary of said Yakima Indian Reservation in perpetuity 
enough water, in addition to the 147 cubic feet per second here- 
tofore allotted to said Indians, so that there shall be during the 
low-water irrigation season at least 720 cubic feet per second of 
water available when needed for irrigation; this quantity being 
considered as equivalent to and in satisfaction of the rights of 
the Indians in the low-water flow of Yakima River and ade- 
quate for the irrigation of 40 acres on each Indian allotment; 
the apportionment of this water to be made under the direction 
of the Secretary of the Interior, and there is hereby authorize: 
to be appropriated the sum of $635,000 to pay for said water to 
be covered into the reclamation fund; the amount to be appro- 
priated annually in installments upon estimates certified to Con- 
gress by the Secretary of the Treasury. One hundred thous! 
dollars is hereby appropriated to pay the first installment of the 
amount herein authorized to be expended, and the Secretary of 
the Interior is hereby directed to prepare and submit to Con- 
gress the most feasible and economical plan for the distr bu- 
tion of said water upon the lands of said Yakima Reservation, 
in connection with the present system and with a view to reim- 
bursing the Government for any sum it may have expendel 
or may expend for a complete irrigation system for said reser- 
vation”; and the Senate agree to the same. 

Henry F. ASHURST, 

Moses E. CLapp, 
Managers on the part of the Senaiv. 

JoHN H. STEPHENS, 

C. D. CARTER, 

CHARLES H. BURKE, 
Managers on the part of the House. 


Mr. VARDAMAN. Mr. President, I desire to ask the ch 
man of the committee, the Senator from Arizona [Mr. As! 
urst]—for I could not catch it from the rapid reading of | 
report—what disposition is made of the Choctaw fund. and 
whether or not the agreement reached by the conferees ex- 


| cludes the Mississippi Choctaws? 


Mr. ASHURST. Mr. President, in reply to the distinguished 
Senator from Mississippi I will state that amendment numberei 


| 139, which provided for a per capita payment to the enrolled 


¢ 


members of the Choctaw, Chickasaw, and Cherokee Tribes oi 
Indians in Oklahoma, was the subject of much discussion. Jie 
conferees were unable to agree with reference to that ameud- 
ment as incorporated in the bill by the Senate, but finally agreed 
to an amendment in substance as follows: 

The Secretary of the Interior is hereby authorized to make a per 
capita payment to the members of the Chickasaw and Cherokee Tr!! - 

And so forth, leaving out any reference whatever to the Choc- 
taws. Obviously, therefore, the Secretary of the Interior wi!! 


Choctaws, either in Oklahoma or Mississippi. 

Mr. VARDAMAN, Mr. President—— 

Mr. ASHURST. Pardon me just a moment. The conferees 
felt, however, that because there was a disagreement as (0 
whether or not the Mississippi Choctaws should share in tle 


Chickasaw and Cherokee Tribes in Oklahoma of the moncy 
which all admit is due them. 

Mr. VARDAMAN. Then, the rights of the Choctaws, wit 
ever they may be, are still protected? 

Mr. ASHURST. Absolutely. 

Mr. VARDAMAN. And under the terms of this agreement the 
fund belonging to the tribe will not be disbursed in any wy - 

Mr. ASHURST. Under no circumstances, so far as this pend- 
ing legislation is concerned. , 

Mr. VARDAMAN. Very well. That is all I desire, Mr. Pres! 
dent. 
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| 

The VICH PRESIDENT. 
conference report. 

Mr. WALSH. Mr. President, I have a word further to say 
in connection with the amendment in relation to the appropria- 
tion for carrying on the work of reclamation on the Flathead 
Indian Reservation, to which I invited the attention of the Sen- 
ete when the previous conference report was made. The bil! 
as it eame from the other House exrried an appropriation of 
$100,000 for the continuance of this work. That sum was in- 
creased by the Senate to $250,000. The conferees now agree 
on un appropriation of $200,000 for the work on that project. 

I am not going to oppose the motion to adopt this con- 
ference report, but Iam not willing to allow the present oppor- 
tunity te pass without saying a word of protest in connection 
with that feature of the bill. Just exactly what actuated the 
Indian Bureau to recommend any such insignificant appropria- 
tion as $100 000 in the first place I have been unable to learn; 
but upon calling the attention of the Secretary of the Interior | 


The question is on agreeing to the 


| 


aud the herd of the Indian Bureau and the Director of the 
lteclamation Service to the condition of affairs, they all agreed, 


aud very readily agreed, that the appropriation ought to be at 
least $250,000. The Director of the Reclamation Service said | 
before the Committee on Indien Affairs that the appropriation, 
in fact, ought to be $500,000 in order to carry on work with 
ile economy with which it ought to be prosecuted. 

Mr. President, as I said here upon the floor the other day, | 


th 
At the rate fixed by the present appropriation it will take just 
25 years to finish up that project. upon which there has already 
been expended practically $1.500,060. It started with an appro 


printion of $50.000 in the year 1908. which was for the pre- | 


liminary work only; in 1909 an appropriation of $250,000 was 
made; in 1910 there was an appropriation of $250,000; in 1911 
there was an appropriation of $400,000; in 1912, for some unex- 
plainable reason, that was cut down to $200,000; in 1913— 
Sixty-second Congress—tbe bill carried an appropriation of 
$400 000, but concert of action between the two Houses was im- 
possible, and it failed in the expiring hours of the last Con- 
gress. That sum was again recommended, but was cut down a 
yeur ago to $825,000. Now we wust content ourselves with 
$200,000. 

Mr. GALLINGER. Mr. President——— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senator from New Hampshire? 


Montana 
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| the cultivation of their 


s project contemplates the expenditure of probably $5,000.000, 








tion, a most unjust discrimination against the people most 


, directly interested 


But, Mr. President, while I am talking about 
want to advert to a few other related wrongs. 

The people upon this reservation have the most just cause 
of complaint, and of serious complaint, at the manner in which 
they have been treated by the Government of the United States. 
The Flathead Indian Reservation was opened by act of Con- 
gress in the year 1904. That act provided that the londs should 
be surveyed: that allotments should be made to the Indians; 


that matter, I 


and that after allotments had been made to them the whites 
were to be permitted to enter and to select lands, paying the 
appraised value and complying with the homestead law to 
aequire title. At tha same time the act made provision for 
earrying on this work of reclamation. The Indians were in- 


vited to select their lands under the irrigation project by ref- 


erence to a map of the reservation indicating the area to be 
irrigated. ‘The whites were invited to select their |ands from 


among those under that irrigation project, all with the implied 


| representation upon the part of the Government that the work 
| of reclamation should be carried on with a 


reasonable degree 
of celerity, so that they might avail themselves of the water for 
lands. They all did so, and now Con 


gress pursues a policy which, if adhered to, means that the 
next generation, not this one, will enjoy the advantages that 
the works were intended to bring. 

Not only that, Mr. President, but there was reserved from 
the lands open to appropriation those adjacent to the Pend 
d’Oreilie River, for power sites—a very appropriate reserva 
| tion—in the expectation that some legislation would be speedily 
passed by Congress looking to the disposition of the same, that 


the great possibilities of power there could be realized 
were attracted to that locality by reason the prospects 
that regard, but 10 years have passed without a law 

statute books to permit the appropriation of any of those 
lands. Within that reservation, at the outlet of Flathead Lake, 
is one of the greatest power sites, Mr. Vresident, west of 
the Mississippi River; indeed, I might say. west of the Great 


People 
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Lakes. It lies there absolutely undeveloped. <A rising city, 
the town of Polson, was built up near it, in the ressonable 
expectation that the reclamation project would be carried on 
and that the power possibilities would be speedily developed, 
or, at least, that Congress would pass some legisiation that 
would permit them to be developed. These hopes have been 


. " very largely vain. 
Mr. WALSH. Yes. gr tee on alt tne ' a . 
Mr. GALLINGER. May I ask the Senator from Montana to if urthermore, the act of 1904, opening this reservation, pro- 
what particular project he is referring? vided that the lands should be classified and that the timber- 
Mr WALSH The Flathead Indian Reservation vroject PARED URES "tS SERED See SS" Sele.” | TS” BES" Been 
Mr, GAI LINGER. ore ‘lumati oy . ject? a. . deemed wise down to the present time not to sell the timber 
. GALLENGES: clumation projec : lands. It was expected that sawmills would be constructed 
Mr. WALSH. It is a reclamation project. there and that the timber would be cut, and that the lumber 
Mr. GALLINGER. And according to the way we are now 


appropriating, it will take some 25 years to complete it? 

Mr. WALSH. At the present rate of appropriation we can not 
hope to have this project completed inside of 25 years. 

Mr. GALLINGER. I will ask the Senator if the work which 
hos already been done is being utilized, to any great extent, for 


the benefit of the people who reside on the project? 

Mr. WALSH. It is not being utilized, and it will be impos- 

le to utilize it until the great main canals are constructed. 
The money is now being expended in the construction of those 
canals, 

Mr. GALLINGER, .Then, we are manifestly, in view of the 
snl appropriations that we are making annually, pursuing : 


wasteful policy in that matter? 


Mr. WALSH. Altogether so. As a matter of course, the 
overhead charges are going to be euormous. I invite the atten- 
t particularly of the Senator from Vermont [Mr. Pace] and 
the Senator from Oregon [Mr. LANE] to that feature of this 


iuitter, They have exhibited a devotion to the interest of the 
lidians there which is in the highest degree creditable to them; 
' they will bear in mind that the burden of all of this expense 
ust fall upon the Indians, as well as upon the whites; they 

{ each bear their due share of the extra cost involved in this 

teful method. By this system an inexcusable burden of 
©verhead charges is imposed upon them. 

Mr. GALLINGER. And the Government is losing the interest 
on the money that is being invested year by year? 

Mr. WALSH. It is unproductive. 

Mr, GALLINGER. It is unproductive. 

Mr. WALSH. So, Mr. President, the appropriation ought to 
lave been $400,000, . We labered ‘to get $250,000, and this body 
‘ery readily agreed that that appropriation ouglit to be made. 
We are now compelied to eequiesce in this diminished appropria- 
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industry would be extensively carried on. 

Again, it was proposed that all around the Flathead Lake 
within the reservation, the lands should be surveyed and laid 
out in small plots for the construction of villas and cottages, 
the region affording unexcelled attractions for summer r: 
dences. Though the lands were reserved the work has been 
delayed unaccountably, so that the expected tourists have not 
come. Altogether disappointment upon disappointment has come 


rps 


upon those people until they are on the very verge of despair. 
| 2 ‘ ‘ . 

We hoped to get a reasonable appropriation at least for 
learrying on of this work of reclamation; but we have been 


| obliged, in this situation of affairs, to fight at every stage of 
the proceedings in order to get recognition for it. 

I do not like, Mr. President, at this time to oppose the 
adoption of this report upon the matter of a difference between 
$200,000 and $250,000 for this work; but I not want 
have this bill passed without the Senate being fully apprised 
of the situation which confronts us. 


do 


, 


{ 
Lo 





Mr. CLARKE of Arkansas. Mr. President, may I ask the 
Senator a question? 

Mr. WALSH. Certainly. 

Mr. CLARKE of Arkunsas. Is there any reason to believe 
that after 75.000 acres of land have been reserved to the In- 


dians there remains enough of the reservation, when converted 
under the terms of the stutute to which the Senator has re- 


ferred, to reimburse the Government for the $5,000,000 in- 
curred to construct the irrigation project‘ 

Mr. WALSH. The matter has all been figured out, and it 
has been ascertained that the linds under the irrigation project 
are ample to repay the amount; but, in addition to that, the 
timberlands are likewise in a way pledged, as are all the 
other resources of the Indians as well as the lands ef the 


whites under the project. 
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Mr. CLARKE of Arkansas. The entire reservation and all 
the resources that may be carved out of it are available for 
that purpose? 

Mr. WALSH. 
that. 

Mr. CLARKE of Arkansas. A great hue and cry has been 
raised here that there wes a proposition to take away from the 
Indiaus valuable existing property rights that they had and 
to devote them to the uses and to the interests of the white 
setilers there. Is there any such plan as that at the bottom of 
that scheme? 

Mr. WALSH. I had the honor to canvass that question 
with the Senate a few days since. The act is very plain in its 
terms. It originally provided for the construction of that irri- 
gution work and for the reimbursement of the amount expended 
on it; then it provided that settlers could go in and take the 
unallotted lands. The law provides that the ratable amount 
chargeable against the lands of the whites should be paid by 
them in annual installments running over a period of 15 years, 
and that the amounts chargeable against the Indians’ lands | 
Should be reimbursed to the Government out of the Indian 
funds realized by the sale of the unallotted lands, including the 
timber and ether resources. 

Mr. CLARKE of Arkansas. Why has it become necessary to 
coustruct this particular irrigation project at the expense of 
the general revenues of the Government instead of taking the 
necessary amount out of what is known as the reclamation 
fund? 

Mr. WALSH. I will be glad to answer the Senator. That is 
exactly what is done in connection with all reclamation proj- 
ects on Indian reservations. The general reclamation act can 
not be mide applicable to an Indian reservation. I will ex- 
plain to the Senator why. It provides that the amount ex- 
pended shall be repaid to the Government by those who take 
the land under the reclamation project. The expense of the | 
project is assigned and distributed to the lands watered by it. 
When the beneficiaries are white they may be relied upon to 
pay back the money in regular annual installments. When 
you come to a project, however, on an Indian reservation, 
while you may upon the whites to repay annually the 


I entertain no deubt whatever with regard te 


rely 
amount which is chargeable against their lands, you can not 
rely upon the Indians to pay anything out of their own funds, 
s0 that the amount due from the Indians is made payable out of | 
the tribal funds, and thus the general fund is reimbursed. 
Mr. CLARKE of Arkansas. “ Tribal funds” is a misleading | 
phrase. Does not the existence or nonexistence of tribal funds | 
depend upon an excess of acres or upon timber rights or water- | 
| 

| 





power sites for the creation of such a fund? 

Mr. WALSH. Exactly so. The Indian contributions come 
from the sule of the lands to the whites. A valuation is put 
upon the lands the whites take, and they are obliged to pay the 
price fixed, in addition to meeting the requirements of the home- | 
stead law. The money thus realized goes into the tribal fund; | 
the amount received from the sale of timberland goes into the | 
fund; the amount received from the sale of villa sites and any | 
amount that may be paid for mineral lands-—all of that goes 
into the fund. If that fund should be inadequate—that is to say, 
if the Indians’ resources shall not—— 

Mr. CLARKE of Arkansas. Outside of the 75,000 acres re- 
served for occupancy by the Indians? 

Mr. WALSH. If the Indian funds thus accumulated shall not | 
be enough to pay the contribution that should come from the In- | 
dian lends, the Government makes just exactly that much ex- 
penditure for the Indian; that is all. 

Mr. CLARKE of Arkansas. It makes a donation of that much 
to that particular scheme? 

Mr. WALSH It does, 

Mr. CLARKE of Arkansas. Would it not be of value to the 
Senator presenting that matter to Congress hereafter to have 
made an accurate statement showing just exactly what the value 
of thut reservation wouk vithout the irrigation scheme, what 
it would cost to t. and how much of it would never be 
repaid by reason of exempting from the tien or from the obligu- 
tion of repayment the 75.000 acres of land reserved for the In- 
dians, thereby giving the Congress some sort of reliable basis 
upon which to determine whether or not the Congress of the 
United States was not taking out of the general revenues an 

unt money to create one of these irrigation schemes in 
that partienlar locality? 

Mr. WALSH. The present bill contains a provision calling 

the Secretary of Interior to report to Congress just 
: details which the Senator suggests it is important to 
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is. The provision in the conference 


| time. 


Mr. WALSH. The bill as it now stands contains such a pro- 
vision. 

Mr. CLARKE of Arkansas. That is all I wanted to know. 

Mr. WEST. Mr. President, do I understand that under no 
circumstances can the 75.000 acres that are set apart for the 
Indians be taken to pay the shortage to the Government? 

Mr. WALSH. Absolutely none. The Indians are absolutely 
secure in their allotments. no matter what may be the result of 
this work. The only trouble is that it may be in the next gen- 
eration before any of them get any water for use on their lands 
at the present rate of appropriation. 

Mr. MYERS. Mr. President, 1 heartily concur in all that my 
collengue bas said about this proposition, and wish to join him 
in al! thereof. 

I am thoroughly imbued with the justice and meritorions- 
ness of this project. I am thoroughly acquainted with the 
project. I am acquainted with its history from its inception 
and the conditions that prevail under it. It lies in my purt 


|of the State, and is something with which I am more than 


ordinarily familiar, I have devoted a grent deal of time. work, 
and attention to it since I have been in the Senate: but. par- 
ticularly in the Inst year. at every inch of the proceedings I 
have been met with stubborn and persistent opposition, as 
though the project were a fraud and were something that 
was not based on right or merit. I know, however, that that 
conception is entirely erroneous and is due to a mistaken 
understanding. 

I believe this project has been very unjustly dealt with and 
discriminated against by the Indian Bureau and by this Con- 
gress, and that it is unfair and unjust and a waste of money 
to deal with it as it has been dealt with. To begin with. this 
year the Indian Bureau started out by making the ridiculous!y 
small recommendation and estimate of $100,000 for it. The 
project would take 50 years to complete at that rate. and every- 
body connected with it who might get any benefit from it. either 
Indians or whites. would be dead before the expiration of tht 
The bureau now admits that it was mistaken, that it 
was in error, and that $250 000 ought to be appropriated to the 
project: but owing to the fact that the appropriating legisla- 
tion bad started out on the basis and recommendation of 
$100 000 in the House. it is now herd to get what is due to the 
project, and get it right. It has been opposed at every stage 
of the proceeding. 

I believe $200 000 is an inadequate appropriation, and noth- 
ing like what ought to be appropriated to this project in the 
interest of economy, fairness. and justice to both whites and 
Indians. It is the one project of the West from which there 
hes been no complaint from either Indians or whites as to the 
boesis of procedure on which it is conducted, the only com- 
plaint from either Indians or whites being in behalf of larger 


|appropriations and quicker completion of the work, in order 


that all might get their benefits the sooner therefrom. 

This project, I believe, has not received adequate considers- 
tion from the Indian Bureau or from the House or from the 
Senate: but. rather than have any further disagreement over 
this appropriation, I shall not oppose the report of $200.000. 

From the beginning I have devoted my best efforts and 
labors and energies to explaining this project to the burevn 
and to Congress, and to trying to get it before the bureau and 


| before Congress in the right light—not so forcibly and clearly, 


perhaps. as my colleague bas done, but to the best of my 
ability—and yet it seems I have not been able to get either 
the bureau or Congress to see it in its true light according to 
its rights and merits. 

While I believe the project is not getting what it onzlt 
to have in the interest of right and economy, under the cir 
cumstances, at this late day, I shall not make any objection to 
the report. 

The VICE PRESIDENT. On yesterday the Chair tnid before 
the Senate a message from the House of Representatives, '0 
which the House receded from its disagreement to the Senrte 
amendment numbered 23 and agreed to it with an amendment 
thereto—* in lieu of the sum preposed insert $10,000.” 

The originn!l House bill contained the clanse: 

For expenses of the Board of Indian Commissioners, $4,000, including 
not to exceed $300 for office rent. 

The Senate amended that to read “$25,000.” The House re- 
ceeded from its disagreement, but inserted in Heu of that sum 
* $10,000.” 

It seems that the conferees have not taken this amendmen! 
into consideration in the conference. The Chair believes that 
the Chair has the right to put the question to the Senute os te 
whether the Senate will concur in the amendment of the Horse. 
{Putting the question.} The ayes have it, and the amendment 
is concurred in. 
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Now the question is on agreeing to the conference report. 
[Putting the question.) The ayes have it, and the conference 
report is agreed to. 

MESSAGE FROM THE HOUSE. 
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| Executive nominations confirmed by the Senate July 28, 


A message from the House of Representatives, by D. K. | 


Hempstead, its enrolling clerk, announced that the Speaker of 

the House had signed the enrolled bill (H. R. 17824) making 

appropriations to supply deficiencies in appropriations for the 

year 1914 and for prior years, and for other purposes, and it 
was thereupon signed by the Vice President. 
PETITIONS AND MEMORIALS. 

Mr. CHAMBERLAIN presented memorials of sundry citizens 


of Portland, Selwood, St. Johns, and Woodstock, all in the State | 


of Oregon, remonstrating against national prohibition, which 
were referred to the Committee on the Judiciary. 

Mr. GALLINGER presented a memorial of sundry citizens of 
Manchester, N. H., remonstrating against national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. NELSON presented a petition of the Woman’s Christian 
Temperance Union of Duluth, and a petition of sundry citizens 
of Detroit and Duluth, all in the State of Minnesota, praying 
for national prohibition, which were referred to the Committee 
on the Judiciary. 

He also presented memorials of sundry citizens of Duluth, 
Minn., remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary. 

Mr. BRANDEGEE presented a petition of the Swedish Politi- 
| Club of North Grosvenor Dale, Conn., praying that an appro- 
priation be made for the erection of a monument to John 
Ericsson, which was referred to the Committee on the Library. 

He also presented a petition of the Young People’s Christian 
Union of Danbury, Conn., praying for the enactment of legis- 
lation to provide for Federal censorship of motion pictures; 
which was referred to the Committee on Education and Labor. 

BILL INTRODUCED. 


ei 


\ bill was introduced, read the first time, and, by unanimous | 


consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill CS. 6174) 
Pugsiey (with accompanying papers); to the Committee on 
Pensions. 

HOUSE JOINT RESOLUTION REFERRED. 

H. J. Res. 241. Joint resolution for the appointment of four 

embers of the Board of Managers of the National Home for 
lbisabled Volunteer Soldiers was read twice by its title and 
referred to the Committee on Military Affairs. 

EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate 
sideration of executive business. 

‘The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 5 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
Pp. m., Tuesday, July 28, 1914) the Senate took a recess until 
to-morrow, Wednesday, July 29, 1914, at 11 o'clock a. m. 


proceed to the con- 


NOMINATIONS. 
Evceutive nominations received by the Senate July 28, 1914. 
SECRETARIES OF EMBASSIES. 

George T. Summerlin, of Louisiana, now secretary of the 
legatt nm at Santiago, to be secretary of the embassy of the 
United States of America at Santiago, Chile, to fill an original 
vil incy. 

. Perry Belden, of New York, now secretary of the legation at 
legueigalpa, to be second secretary of the embassy of the 
United States of America at Santiago, Chile, to fill an original 
vacancy. 

SrcreraRies OF LEGATIONS. 

rrancis Travis Coxe, of Pennsylvania, now second secretary 
of the legation at Habana, to be secretary of the legation of 
the United States of America at Tegucigalpa, Honduras, vice 
Perry Belden, nominated to be second secretary of the embassy 
at Santiago, 

_Gienn Stewart, of Pittsburgh, Pa., to be second secretary of 
the legation of the United States of America at Habana, Cuba, 
yice Francis Travis Coxe, nominated to be secretary of the le- 
evtlon at Tegucigalpa, 

COoLLEcTOR or CUSTOMS. 

Thomas F. Thomas, of Salt Lake City, Utah, to be collector 
of customs for the district of Utah and Nevada, in place of 
Jaceb J. Greenewald, deceased, 





granting an inerense of pension to Frank | 
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CONFIRMATIONS. 
1914. 
CONSULS GENERAL. 
Fred D. Fisher to be consul general at Tientsin, Chinn 
P. Stewart Heinizleman to be general at Mukden, 
China. 
Roger S. Greene to be consul general at large. 


consul 


PROMOTIONS IN THE Revenvur-Currer Service 
Cadet Engineer Chester Arthur 
tenant of Engineers. 
Cadet Engineer Isaac John Van Kammen to be a third lleu- 
tenant of Engineers, 


feckley to be a third lieu- 


Cadet Engineer Aaron Matheis to be a third Hentenant of 
Engineers. 

Cadet Engineer Paul Revere Smith to be a third lieutenant 
of Engineers. 
MEMBERS OF THE BoArRD or CHARITIES FOR THE DISTRICT oF 


COLUMBIA. 

Emile Berliner, for a term of three years from July 1, 1913. 

George E. Hamilton, for a term of three years from July 1, 
1914. 

Walter A. Clephane, for a term of three years from July 1, 
1914. 

POSTMASTERS, 
KENTUCKY. 

Lancaster, 


E. P. Brewn, 


NEW YORK. 
James Hulis, Niagara Falls. 
James Lynch, Ithaca. 
Harry J. Towner, Avoca. 
WEST VIRGINIA. 


Harry L. Van Sickler, Lewisburg. 


HOUSE OF REPRESENTATIVES. 
Turespay, July 28, 1914. 


The House met at 12 o'clock noon, 

The Chaplain, Rev. Henry N. Couden, D. D., 
lowing prayer: 

O Lord God Almighty, let Thy spirit come in all fullness in 
the hearts of Thy children; that wars and rumors 
shall cease to be; since war is abhorrent to man’s highest ideals 
and peace in accordance with his best thought. “Ah! when 
shall all men’s good be each man’s rule, and universal peace lle 
like a shaft of light across the land?” 


offered the fol- 


ol wars 


“TIlow beautiful upon the mountains are the feet of him 
that bringeth good ‘tidings, that publisheth peace; that 
bringeth good tidings of good, that publisheth salvation; that 
saith unto Zion, Thy God reigneth!” 

Hear us, O God our Father, in the name of the Prince of 
Peace. Amen. 


The Journal of the proceedings of yesterday was read and ap- 

proved. 
SUNDRY 

Mr. FITZGERALD. Mr. Speaker, I call up the conference 
report on the sundry civil appropriation bill (H. R. 17041), 
and I ask unanimous consent ihat the statement of the liouse 
conferees he reed in iieu of the report 

The SPEAKER pro tempore (Mr. UNperwoop). The gentle- 
man from New York asks unanimous consent that the 
ment may be read in lieu of the conference report on the sundry 
civil appropriation bill. Is there objection? 

There was no objection. 

The Clerk read the statement of the conferees on the part of 
the House, 

The conference report is as follows: 


CIVIL APPROPRIATIONS, 


state 


CONFERENCE REPORT (NO. 1025). 

The committee of conference on the disagreeing votes of the 
two Houses on certain amendments of the Senate to the bill 
(H. R. 17041) making appropriations for sundry civil expenses 
of the Government for the fiseal year ending June 30, 1915, and 
for other purposes, having met, after full and free conference 


have agreed to recommend and do recommend to their respec- 
tive Houses as follows: 
That 
and 91. 
That the House recede from its disagreement to the amend- 
ments of the Senate numbered 138 and 146, and agree to the 
sane. 


the Senate recede from its amendments numbered 45 


12880 


Amendment numbered 44: That the House recede from its dis- 
agreement to the amendment of the Senate numbered 44. and 
agree to the s»me with an amendment as follows: In lieu of the 
mutter inserted by the snid amendment insert the following: 

“The President is authorized from time to time. as the exi- 
gencies of the service mzy require. to reurrange. by consvlida- 
tion or otherwise, the several customs-collection districts and to 
discontinue ports of entry by abolishing the same or establish- 
ing others in their stead: Provided, That the whole number of 
customs-collection districts, perts of entry, or either of them, 
shall at no time be made to exceed those now established and 
authorized except 2s the seme may hereafter be provided by 
law: Provided, further, That hereafter, the collector of customs 
of each custonrs-collection district shall be officia ly designated 
by the number of the district for which he is appointed and not 
by the name of the port where the headquarters are situated 
and the President is authorized from‘time to time te change the 
location of the headquarters in any customs-collection district 
as the needs of the service may require: And provided further, 
That the President shall, at the beginning of,erch reguiar ses- 
sion, submit to Congress a statement of all acts, if any, done 
hereunder and the rensons therefor.” 

And the Senate agree to the same. 

Amendment numbered 92: That the House recede from fts dis- 
agreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendment as follows: In lieu of the 
mutter inserted by said amendment insert the following: 

“ For the administration and improvement of Glacier National 
Park. Mont.. the construction of roads. trails. bridges, and tele- 
phone lines and the repair thereof, including the construction of 


fn road together with the necessary bridges and culverts, from | 


the old town of St. Mary, thence in a general northerly and 
westerly direction throngh that part of the Blackfeet Indian 
Reservation east of lower St. Mary Lake to a point in or near 
section 35, township 36 north, range 15 west, on the boundary 
line between the Glncier National Park and the Blackfeet Indian 
Reservation. $75,000. The Secretary of the Interior is hereby 
authorized to accept patented lands or rights of way over pat- 
ented Iunds in the Glacier National Park that may 
for park purposes (acts May 11, 1910, vol. 36, p. 354, secs. 1 
June 1913, 49. sec. 17).” 
And the Senate agree to the same. 
JOUN J. FITZGERALD, 
Swacar SHeriry, 
Managers on the part of the House. 
Tuomas S. MartTIN, 
Ler S. OVERMAN, 
Geo. C. PERKINS, 
Managers on the part of the Senate. 
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vol. 38, p. 


The Clerk read the statement, as follows: 


STATEMENT. 

The managers 
the disagreeing vo 
of the Senate to the bill R. 17041) making appropriations 
for indry civil ex] the Government for the fiscal year 
ending June 30, 1915. and for other purposes, submit the follow- 
ing written statement in explanation of the effect of the aetion 
agreed upon by the conference committee and submitted in the 
act panying conference report as to each of the said amend- 


e 


on the part of the House at the conference on 


tes of t 


(H 


venses of 


Con 
proj the Senate, creating the customs-collection districts 
of Kansss City. Mo.. and of Tampa, Fla, and inserts the follow- 
ing sion with reference to the customs service: 

The Pre horized from time to time as the ex!l- 
gencies of the require to rearrange. by consolidation 
or otherwise. the s« t cust m districts and to dis 
continue po! of by aboliehing the same or establishing 
others in their stead: Provided, That the whole 
toms-collection districts. porte of entry of them, shall 
ai time be made to exceed established and au- 
thorized except as the same may hereafter be provided by law: 
Provided further. That hereafter the collector of customs of 
each customs-collection district shall be officially designated by 
the number of the d'strict for which be ts appointed and not by 
the name of the port where the hesdquarters are situated. and 
the President authorized from time to change the 
location of the 
the . af 
That the Pr 
sion. submit 


her Inder 


niscollecti« 


or eithe! 


no those now 
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be donated | 


he two Houses on certain amendments | 


amendinents Nos. 44 and 45: Strikes ont the provisions, | 


number of cus- | 


headquarters In any customecoliection district as | 


JULY 28 


On amendment No. 91: Strikes out the appropriation of 
$237,810. proposed by the Senate, for the Hot Springs Reserva- 
tion in Arkansas. 

On amendment No, 92: Appropriates $75.000, as proposed by 
the House. instead of $100,000, as preposed by the Senate. for 
slacier National Park, including the construction of a road from 
the old town of St. Mary through a part of the Blackfeet Indian 
Reservation. 

On amendment No. 138: Appropriates $25,000, as proposed by 

the Senate, for the fish hatchery in Utah. 
On amendment No, 146: Inserts the provision. proposed by 
the Senate, with reference to the Government exhibit at the 
Panuma-Pacifie International Exposition, including sauthoriza- 
tion for an exhibit of the American National Red Cross. 


JouN J. FITZGERALD, 
Swacar SHERLEY, 
Managers on the pert of the House. 


Mr. FITZGERALD. Mr. Speaker, this is a final report on the 
sundry civil appropriation bill. 

As finally agreed on the bill earries $110.072.377.39. It is 
reduced below the amount as it passed the Sennte $2.198.911.17. 
It is increased over the »mount as pussed by the House $2.126,- 
018.11. It is $16,303,650.44 less than the estimates and $14,617,- 
571.48 less than the sundry civil bill for the last fiscal year, 

Mr. MURDOCK Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. I netice that in the agreement of the con- 
ferees the provision is made that heresfter the collector of cus- 
tems of each customs-collection district shall be officially desig- 
nated by the number of the district instead of by the name of 
the port. What is the effect of that? 

Mr. FITZGERALD. The Senate incorporated two amend- 
ments creating new customs distriets—— 

Mr. MURDOCK. Those at Tampa and Kansas City? 

Mr. FITZGERALD. One at Tampa and one at Kansas City. 
A number of requests have been submitted to increase the num- 
ber of districts, to create new districts, or te rearrange some 
of the existing districts. These sre mntters that should not be 
settled. and no attempt should be made to settle them, in the 
disposition of the appropriatien bills, and yet such amendments 
are always placed upon appropriation bills. Under the law 
to-day the President has the authority to rearrange, or to 
modify. or to change the internal-revenue districts. So the 
conferees have inserted in this bill, in lieu of the two amend- 
ments creating new districts, a provision which gives the Presi- 
dent authority from time to time, as the exigencies of the serv- 
ice may require, to rearrange districts, or to change the bound- 
aries of districts, or to discontinue districts or ports of entry, 
but in no case to increase the number above that fixed by law, 
unless the number is increased by Congress. 

Some of the complaints that have been made relative to the 
existing districts are due somewhat to the fact that two im- 
portant cities which formerly were ports of entry are now 
included in one district, and there is some jealousy because the 
district is named after one eity rather than the other; so thit 
it is here provided that the district shall be known as district 
No. so-and-so, 

Mr. MURDOCK. That obviates that jealousy. 

Mr. FITZGERALD. That obviates that jealeusy. The Presi- 
dent is also given the authority, whenever the necessities of the 
service requires, to change the headquarters of the district from 
one city or place te another within the district. The result is 
that Congress having determined the number of districts and 
the number of ports of entry. it leaves to the executive officials 
the determination of what the district shall be and where the 
headquarters shall be, so that the public service muy be ad- 
ministered In the interest of the public and not in the interest 
of any particular locality. 

Mr. MURDOCK. While the gentleman is on this subject. [ 
would like to ask him another question: A number of years “20 
we failed to pass through the House a bill diminishing the 
number of ports. An fnvestigation hrd revealed that there were 
a greit number of ports where the collections were practic: !!¥ 
nit and the selory of the official! was many times the amount 
collected. What was the final outcome of that? 

Mr. FITZGERALD. In the first regular session of the !nst 
Congress a provision was incorporsted in the sundry civil bill 
authorizing the President to reorganize the districts, to ret 
range them, and to abolish useless offices; and that was done 
by Executive order Jost before President Taft left office. [0 
the closing days of the administration, in the burry of doing 


or 


ngress a statement of all acts, If any, done | some of the things that were done. it turned out that some 


things were done that perbaps ought to be modified, 
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Under that provision it .as beem held that the power was ex- | ond I am sorry to syy that some Republicans were. IT went at 
heusted when once exercived. This provision does not permit | it in a straightforward feshion. but the gentleman from Ne 
any inererse in the number of districts or ports of entry, but | York took sdvantage of the informetion | 
pl ces in the Executive the seme power it bas rel'tive to the | prior Congresses and wes able to slip 
internal-revenue districts: that is. the power to rearrange dis- | »ppropriation bill, for which | commend him. It went thre 
tricts or to place the headquarters where best for the public | because gentlemen interested in the ports knew nothing about 
interest. and to eliminate the jealousies that grow up out of | it. I do not know whether the gentlemen slipned it in or 
this siturtion by abolishing the names of districts and to have | whether it went in in the Senate. 


\W 
bed given in several 


’ 
this emendment fr 1 


| if This provision is to get rid 
them knewn by numbers, | of a little friction and jeslousy located in the Stete of Florida 
Mr. MURDOCK. Cun it be truthfully stated hereafter that | hetween one or more Senators sud some Representatives as to 
virtvally ail of these small and u.tecessury ports have beed | the location of the principal port—whether it should be at 
eliminated? Tampa or vt Jacksonville. Now. if it is left in the bonds of 
Mr. FITZGERALD. 1 think that is true. The statement ws | the President. it can be used to sdvantyge all nromnd. Gen 
mide befere the Committee on Appropriations rt this session of | men have ygreed to that in the interest of hermony and pesce 
Congress that during the evrrent fiser! vear the customs serv- | in the State of Florida, but I am not much interested whi ther 
ice will be conducted fer $10.150,000, which will b2 a saving of | there is hermony and peace there or 1 
berween 3700000 and $1 000.000 a year. Not only TS there a Mr. FITZGERALD. The gentleman from New York deplored 
saving but the customs officials contend that the efficiency of | the fact on several occasions when he tr'ed to get the bill up 
the service is very greatly improved. | that some Democrats apparently went wrong. Well. that 
Mr. MANN. Mr. Speaker, will the gentleman yield for one | fortunate accident happens oecasionally: and the gentleman 
question ? | states what is a notorious fact. that however few Deno 
Mr. kb l CZGERALD. Certainly. } Hey In] se in virtve it is niwi vs certain that there or o } 


Mr. MANN. ‘This matter bas occurred to me since I saw the 


| c Repnblicans ready to join them to veto a meritorious prop 
original suggestion. This amendment provides— 


Se : 
| tion. If it bad not been that we had the House, we would not 
have Lad this legisintion. 

| Mr. PAYNE. f remember that Ter rafts come ft 


That, hereafter, the enliector of evstoms of exch customs-collection 
district shall be officially designated by the number of the district for 


; e +l : Oo me amd 
ven ae wt and oot by the pame of the port where the head- | .5iq that they would have to stand by So-and-so's port, and 
rarters are situated. | , . : , : “~~ - * wel, ¢ 
? s ica J . | I regret to s: Vv that Rep blicens came to me and suid s : 
Does ts gentleman know whetker that would require a new thing. There was not so niuch polities in that: it was a stand- 
commission to be issued? : ing by each otber in the interest of keeping useless offic 
Mr. FILZGERALD. I sbould think not, because we meer Mr. FITZGERALD. The fact is the legislation was! torlo 
give it the designation of a number. For instance, the collector | ang was not political. If at the time if was emected it bad 
of the port of New York has been commissioned as colleetor of | o¢eyrred to Members. I think they would bave provided th: 
the port of New Yerk, pnd we provide thet here: fter the collec- after the districts bad been estnblisbed and the nomber lel 
tion district known as the collection district of New York shall | peey fixed the sume authority would have been given the |] 
be kuown by a certain number, ‘ | ecutive as is here provided; that is. to readjost and rearrang 
Mr. MANN. He is appointed as collector of the New York | the districts as the interest of the public service muy requir 
district by the u2me of New York, as 1 understand, and sigus | [¢; yay be at one time a district will be established be we 
communicstions in that way. That is the personal official | there is great necess'ty for it, and yet a change in b 
designation. Where we change the designation, is the gentle | taxde eonditions wav eliminate the necessitv for th 
niin sure whether it would net require a new conmission tO | and make it necessary that a collector at a pertientar | f 
be issued, where there is ne exception to it provided in the ltw? | should be at some other point. It is preper that the administra 
When we changed the mimes of certain solicitors recently, 1 | tors of the law, the officials in charge of it, should have that 
think the bill enrried a provision that it should not require & | aythority. 
hew 2ppeintn ent. Mr. PAYNE. The gentleman recorniz the fact t 
ar. PTTZGERALD. I do nol Lelieve that it would require a thing wis recommended by «a Republi: n Ex itive thron ‘ 
hew appoiutment or commission. If it did it might bave the | 65.) terms and | was trying all the time to cet the ion 
ulvantage of curtailing the term of a number of hold-over Re- | 5,,¢ gound difficulty: sometimes I could pot vet a vot 
aoe ae ial e ., | sideration in the House—the gentleman from Kans l 
Ab MANN. It might not have that advantage, because it leet somethin: bour that. Finally it wus got thre pan 
micht result, if they bad to be reappointed. in naming a lot of | appropristion bill, because these watchdoxs of public office did 
- ae cbmc would bold four years sere. ; . not get on to it and know that it wus to be done. That was in 
Mr. PIPZGERALI. -b hope a — misfortune will be | a Democratic House. and was agreed to by Republican 
visited Upen US #8 the result of this legislation. | ar a ipproved by Pres dent Taft rhe Taft ndministrati 1 to 
Mr. 3 ~ The gentlem: } 8 : sre wil guet Fo ae > of, ; . “ ; 1 ; ; 
I MANN, ; Phe xentleman Hopes that there will be = h | gdvantage of thet and made a readjustment. and it i to 
I ortune. We hepe that no such misfortune will be visited | . rauighren out the difficulty in Florida and some other State 
on the country for a good many yeurs as resulted from the lst | thot this amendment is now made, and not for the geueral ul 
election a : ; . o . : - . 
— . > . ° > o” the service, but to take cure of the jeulousy and friction in 
Mr. FITZGERALD. We will discuss that two years from ead x 
: ¢ those Stutes, 
LOW 
- one ‘ . Mr. FITZGERALD. Even that would be a meritorio 
Mr. MANN. Oh, no; we will discuss that in November. | oi pa gaa : ' ns ih it me on a ' ; ; 
-rerven . . . : . air. é NE. ortunatels eS not i } 4 
Mr. FITZGERALD. We will meet that issue without fear | , } ey - ap: as 
or |} mans own Stite. 


wor c . * rr . 

ee Mr. GARNER. Will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. 1 did not happen to be in the Chamber at the 


Mr. PAYNE. Will the gentleman yield? 
Mr. FITZGERALD. Yes. 
Mr. PAYNE. ‘The gentleman from New York spoke of a 


lorge seving of expense in the collection of customs duties. | roe oe ee vane prea — = * Sn ieee 
‘gentleman does not mean to sty that that comes from the or PEPSGERALD. i ERAS 8 RSt CO CrENtD A HOw Clstyrcl 

> if ’ a e? : , ‘ Y 4 M, ‘ 4 . ine 

provision tn this bill, but that it was on account of previous se oem , P 

legislation Mr. GARNER. It does not authorize the creation of new « 


‘iw 


lr. FITZGERALD. On aceount of previous legislation. But } triets, bat simply gives the Pre ident the r nt to read ast he 
the gentleman from New York need not take any credit for | Present districts. Does thut apply throughout the entir 
that, because I believe that I originated it in a Democratic | C°UPtTY* 
House Mr. FITZGERALD. Throuchout the entire country 
Mr. PAYNE. I want to say for the benefit of the wrens Mr. GARNER. In other words, the President ui ! am lga- 
from New York aud other gentlemen thet I commenced the | mate two distriets that now exist and creite another district 
‘gitation of thet yerrs before he thonght of It. simply to enable him to more conveniently ale. econolie lly 
' Mr. FITZGERALD. I know: and I recollect that my col- | collect the customs of the country. is a ee 
lengne as chafrman of the Committee on Ways and Means| Mr. FITZGERALD. And it is the same authority that he has 
labored industriously to have a Republican House poss such a | at present with reference to the Interne! revennes wT 
bill. bnt he could not even get it considered in a Republican Mr. SPARKMAN. Mr. Speaker, will the gentleman yleld? 
House. and it remained fer a Democratic House to pass this Mr. FITZGERALD. Yes. 
Silutary reform legis!*tion. Mr. SPARKMAN. Mr. Speaker, I wish to sey In response to 
Mr. PAYNE. That is partially true and partially otherwise. | the lutimation of the gentleman from New York [| Mr. Payye] 
The Democrats were generally standing solid for thelr ports, | that I doubt if the conferees on the part of the House had in 
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mind the settling or the removal of any ground for jealousy 
that might exist in the State of Florida. 

Mr. FITZGERALD. They did not. 

Mr. SPARKMAN. I fancy the purpose there was to permit 
the President, so far as Florida is concerned, 
the Government of the United States rather than to remove any 
cause of jealousy that might exist between two cities in the 
State of Florida. I merely offer that as a suggestion. 

Mr. PAYNE. ‘That is not in accord with the confessions I 
heard before the Committee on Ways and Means when the mat- 
ter was before that committee. 

Mr. DONOVAN. Mr. Speaker, we have to have orderly pro- 
ceedings here. These gentlemen must first address the Chair 
when they seek the Chair. 

The SPEAKER pro tempore. 
taken. 

Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. MURDOCK. For a number of years, or at least months, 
in this House we attempted to reduce the number of these dis- 
tricts and failed after, I think, a considerable struggle on the 
floor of the House. Then, if I understand the gentleman cor- 
rectly, there was included in an appropriation bill an amend- 
ment, which was subject to a point of order, but the point of 
order was not made, and that provision became law; and the 
reform was accomplished by the executive department when the 
legislative department had failed. Is that true? 

Mr. FITZGERALD. The legislative department had failed 
to specifically cut out the districts. I think the legislative 
department did its share of the reform when it conferred the 
authority upon the executive department, and in my opinion 
work of that character is much better done in this way. 

Mr. MURDOCK. That may be true, but the remarkable thing 
about this is that there was once a very close contest on that 
proposition, and this body divided almost evenly, though the 
proposition was defeated, and afterwards, when anyone could 
have killed the legislation by making a point of order, no one 
made the point of order. 

Mr. FITZGERALD. Mr. Speaker, there was a good reason 
for it. When the bill was brought into the House establishing 
districts and abolishing districts every Member who represented 


The point of order is well 


a district in which there was a port or a subport to be specific- 
ally abolished was put in a position where, unless the people of 


his district wanted those ports and subports abolished, he was 


compelled to antagonize the bill. 
in 
trict 


upon 


or subport to be abolished, but conferring the authority 
the Executive, it was much easier for everyone to 
quie in what was proposed to be done. 

Mr. MURDOCK. That is, every gentleman believed that his 
case was so fair and just that the Executive 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Mr. Speaker, will the gentleman yield? 

Mr. FITZGERALD. Yes. 

Mr. GARNER. Mr. Speaker, I do not think the statement of 
the gentleman from Kansas [Mr. Murpock] ought to be left 
in the Recorp unchallenged, to the effect that the legislative 
branch of the Government did not have anything to do with this 
reform. The executi branch of the Government would not 
have accomplished tl 


legis live branch, 


ois 

and the result 

zh have the credit or the odium, as the case may be. 

Mr. FITZGERALD. It ought to have the credit for passing 
rislation, that true: but it could not do in detail what 


It is so much easier for the Executive to de 
ms can be collected most conveniently 


was left to the Executive to | 


he gentleman's recollec- | 
was against | 


of | 


the cost 

nm mount collected 

than : ] thought that would go through 

any trouble. but wv Tl ' ] 4) he bill up I found 
there was a combination : over the Honse it, 
I think I am justified in speaking from the Rrcorp and the 
of it The Treasury Department had reported against 
these littl where thing collected, or 
ind 9 large salary or © attached to its 

who had ports 

t the mesure, and I could 

ive cons of 

meritorions, and wn 


tinuing through 


against 


norts there was 


one of these 


bis 


yet 


vot 
not 
the 


lerntion 


three 


two or 


to do justice to | 


| is not the fact. 
| on Appropriations, as is always true, showed plainly that it 
| was legislation and subject to a point of order. 


| this get through without 


| lation, subject to a point of order. 
| think more of their stomachs than they do of legislation is no 


By proceeding in the matter | 
aun entirely different manner, and not singling out any dis- | 
ac- | 

| would defeat the whole business I did not dare do so. 


would sustain him? | 


is reform except for the initiative of the | 
is that the legislative branch | 


bill, 


y fight | accomplished that has not been accomplished by provisions |" 
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Congresses. I want to acknowledge the greater power that my 


| friend had by reason of his being on the Committee on Appro- 
| priations, and being able to get 


this ching through 
these people knowing they were being hit. 

Mr. FITZGERALD. Mr. Speaker, I may say to my col- 
league, that having failed dismally in the attempt to effect this 
reform, and made an equally dismal failure to reform the 
tariff, the Democratic Party proceeded to do both, to the satis- 


without 


| faction of the country. 


Mr. PAYNE. And I want to say to my colleague in regard 


| to that that he is recognizing that I initiated this reform, and 
| that 


before a great many days have rolled around he will 
recognize that I initiated a great reform in 1909, 

Mr. SHERLEY. Mr. Speaker, will the gentleman yield? - 

Mr. FITZGERALD. Yes. 

Mr. SHERLEY. I think this ought to be stated: It has been 
repeatedly said and inferred that the passage of this provision 
was obtained by hiding from the House its true import. That 
The fact was that the report of the Committee 


Now, when the committee put that in its report, it is not 
responsible if gentlemen have not either intelligence enough 
or diligence enough to understand what is proposed; but the 


| thing was done with the perfect knowledge of all of those who 


took the trouble to inform themselves. 

Mr. GARNER. Mr. Speaker, will the gentleman from New 
York yield? 

Mr. FITZGERALD. I yield. 

Mr. GARNER. I recall exactly the hour when that provi 
sion went through this Committee of the Whole House. There 
were not 20 Members on the floor of the House. It was about 
half past 1 o'clock, and I remember distinctly the gentleman 


| from New York and one or two others got to the point just 


about when everybody was at lunch for the purpose of letting 
anybody making the point of order. 
Mr. FITZGERALD. Mr. Speaker, if the gentleman wil! 
permit me, the gentleman from New York had no control over 
the matter. The bill was being read under the five-minute rule. 
The committee printed in its report the provision as new legis- 
Simply because gentlemen 


reason why they should criticize those who have effected re- 
forms in the public service. 

Mr. PAYNE. Mr. Speaker, if the gentleman will allow me, T 
want to say when the matter was up in the House I wanted to 
get on my feet and commend the gentleman and his committee 
for their action and urge that it be adopted, but for fear I 
{Laughter 
and applause. ] 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I will yield. 

Mr. MANN. Is the gentleman quite sure the provision which 
was enacted into law is the same provision which was reported 
by the committee? 

Mr. FITZGERALD. 


That is my recollection. 
Mr. MANN. 


The gentieman’s recollection is usually very good 


| and may be good in this case although that is not my recol- 


lection. 
Mr. FITZGERALD. Well, I have refreshed my recollection 
Mr. MANN. If the clerk of the committee says so, that goes 
Mr. FITZGERALD. That is my recollection. 
Mr. MANN. I remember very well when this particular pro 
vision was up, and I suppose the gentleman from New York 


| will not undertake to say that either he or the Democratic side 
| is entitled to all the credit of putting that into law? 


Mr. FITZGERALD. Oh, no; there is something for which 
Members on both sides are entitled to credit. 1 will say to the 
gentleman I did not get the Marine Band to play when this 
item was reached in order to call attention to it. 

Mr. MANN. I think it is fair to say, as a parliamentary 
proposition, that in view of the previous attempts that bh 


| been made to pess a bill of this kind, coming from the Ways «! 


Means Committee, and coming up in the regular order aud : 


| tracting considerable attention, that there was an understand 


ing in the House among some gentlemen on both sides of the 
House that this desirable legislation, which might affect « 
tain districts, should not be advertised, but should be put into 
law in an indefinite way, so that the reform might be acc 
plished, which never would have been accomplished by a dire 


| bill in this House. 


Mr. FITZGERALD. I believe, Mr. Speaker, that it is safe 
to sny that no great administrative reform In 30 years has been 


corporated in appropriation bills. That Is not attributing a'y 
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particular credit to Members who serve on committees who have ) 
charge ef these appropriation bills, but it seems to be the only 

effective manner of getting legislation that is beneficial and | 
remedial. Mr. Speaker, I usk fer a vote. 

Mr. JOHNSON of Washington. Mr. Speaker, will the gem: | 
tleman yield for a question? 

Mr. FITZGERALD. I will 

Mr. JOHNSON of Washington. Does the President now have | 
authority to rearrange a customs collection district? 

Mr. FITZGERALD. No; he has not. 

Mr. JOHNSON of Washington. Then, if a movement is 
under way en the Pacific coast by which it is proposed to take 
off a portion of the Puget Sound, Wash., district and attuch 
it to the Portland, Oreg., district. and has progressed to such | 
an extent that meny commercial clubs: are passing resolutions 
against such a step, I would like to ask the gentleman if that 
would indicate that some arrangement or knowledge of this had 
been had out there? 

Mr. FITZGERALD. T do not know. IT have no knowledge 
of a movement on the Pacific coast. This power is now pos- 
sessed by the President relative to internal-revenue districts, 
It is a proper power for him to possess relative to collection 
districts, and it is. assumed that whoever may be President 
will exercise this power in the interest of the public service. 

Mr. JOHNSON of Washington. Well, now. I thought the last 
rearrangement was made after exhaustive examination 

Mr. FILZGERALD. It may be that on the Pacific coast there 
should be some rearrangement of the districts. 

Mr. JOHNSON of Washington. It has been less than two 
vears since a considerable effort was required to preserve the 
pence on Puget Sound in connection with the removal of the 
customs headquarters from Port Townsend, and now here comes 
an effort within the last two or three months to transfer a 
portion of that district to the Portland district, and this pro- 
posed clause would seem to make the way clear for the con- 
summation of it. provided sufficient “ puli” is exercised. 

Mr. FITZGERALD. It was not inserted with any knowledge 
or .ny reference to the condition existing there. 

Mr. JOHNSON of Washington. I am very glad to know it. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the conference report was 
agreed to. 

On motion of Mr. FrtzGeratD,.a motion to reconsider the vote 
by which the conference report was agreed to was laid on the 
table. 





LEAVE OF ABSENCE. 
The SPEAKER. The Chair lays before the House the fol- 
lowing personal request. 
The Clerk read as follows: 
Mr. Wintiams requests leave-of absence for two weeks on account of 


The SPEAKER. 
Mr. DONOVAN. 
The SPEAKER. 


Is there objection? 

Mr. Speaker. I object. 

The gentleman from Connecticut objects. 
MESSACZ FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, 
announced that the Senate had pxssed bills of the following 
titles. in which the concurrence of the House of Representatives 
Was requested : 

S. 2259. An act for the rellef of Rittenhouse Moore; 

S.G101. An act to grant the consent of Congress for the city 
of Lawrence. county of Essex, State of Massachusetts, to con- 
struct a bridge across the Merrimac River: and 

S.5701. An act proyiding for the disposal of certain lands in 
block 32 in the city of Port Angeles, State of Washington. 

SENATE BILLS REFERRED. 
Under clause 2 of Rule XXIV, Senate bills of the following | 


titles were taken from the Spenker’s table and referred to their | 
“ppropriate committees, as indicated below: 
‘Ol, An act providing for the disposal of certain lands In 
«2 in the city of Port Angeles, State of Washington; to the 


ittee on the Publie Lands. 
%, 2259: 
Co! 


An act for the reilef of Rittenhouse Moore; to the | 
uluittee on Claims. 


ENROLLED BILLS SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had exemined and found truly enrolled bills 
of the following titles. when the Speaker signed the same: 

i. R. SGS% An act for the relief of Lucien P. Rogers; and 

i! it. 15110. An act authorizing the Secretary of the Trensury 
to accept conveyance of title to certain land between the post- 
ollice site and Madison Street, in the city of Thomusville, Ga. 
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GENERAL DEFICIENCY APPROPRIATION BILL. 

Mr. FITZGERALD. Mr. Speuker, I call up the conference 
report on the genera! deficiency bill, and ask unanimeus cousent 
that the statement be read in lieu of the report. 

The SPEAKER. The gentleman from New York calls up 
the conference report on the general deficiency bill. ond asks 
unanimous consent that the stytement be read in lien of the 
report. Is.there objection? [After a pause.] The Chuir hears 
hone. 

The conference report is as follows: 


CONFERENCE REPORT (NO. 1026). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the Sen:te numbered 158 to 
the bill (H. R. 17824) making appropriations to supply defi- 
ciencies in appropriations for the fiseal year 1914. and for prior 
years, and for other purposes. having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

Amendment numbered 158: That the House recede from its 
disngreement to the amendment of the Sen»ste numbered 158, 
and agree to the sume with an amendment as follows: In lien 
of the mutter inserted by said amendment insert the following: 

“ To pay the amounts ascertained and certified by the: ccounting 
officers of the Treasury, during the fiseal year 1915. to be due 
under existing laws and pursuant to the provisions of the ae 
to repeal section 3480 of the Revisel Statutes of the United 
States. approved July 6. 1914, $175.C00, or so much thereof as 
may be necessary: Provided, That no agent or attorney shall 


’ 


demand or accept for his services in connection with the prose- 
cution or collection of claims hereunder any sum in excess of 
10 per cent of the amount allowed by the accounting officers of 
the Tressury to any claimant under the said act of July 6, 


1914. Any person violating this provision shall, upen convie- 

tion, be punished by a fine not exceeding $500 or lmprisonment 

for a period not exceeding six months, or both. and shall be 

disbarred frem practice before the Treasury Department.” 
Aud the Senate agree to the same. 


Joun J. FirzGeRa.p, 
T. U. Sisson, 
Managers on the part of the House, 
'THoMaAsS 8S. 
XN. P. BRYAN, 
J. H. Gaui nerr, 
Managers on the part of the Senate 


MARTIN, 


The Clerk read the statement, as follows: 


STATEMENT. 


The managers on the part of the Honse at the conference on 
the disagreeing votes of the two Houses on the amendment of 
the Senate No. 158 to the bill (H. R. 17824) woking ap 
propriations to supply deficiencies in appropriations for the 
fiscal year ending June 30, 1914, and for other purposes, submit 
the following written statement in explon:tion of the effect of 
the action «greed upon by the conference committee and sub- 
mitted in the accompanying conference report as to the said 
amendment. namely: 

In lieu of the amendment of the Senate the following is recom- 
mended as a substitute therefor: 

“To pay the amounts ascertained and certifled by the ar 
counting otficers of the Treasury, during the fiscal yenr 1015, to 
he due under existing laws and pursuant to the provisions of 
the »ct to repeal section 3480 of the Revised Stututes of the 
United States, upproved July 6 1914, $175,000; or so wuch 
thereof as may be necessary: Provided. Tint no agent or at- 


torney shall demand or accept for his services in connection 
with the prosecution or collection of claims hereunder any sum 
in excess of 10 per cent of the amount allowed by the sccount- 
| ing officers of the Tressury to any claimant under the ! t 
of July 6, 1914. Any person violoting this provision shall. upon 
conviction, be punished by a fine not exceeding S500 o1 on- 


ment for a period not exceeding six months, or bot a 
shall be disbarred frum practice before the Treasury Depart 
| ment.” 

Joun J. Firzceraco 

Fr. Uv. 8 


Managers on the purt of the House. 


Mr. FITZGERALD. 
the gener: | deticiency bill. and as 
009.17. $242 056.12 less than the bill passed by the Sennte. It 
wee inerensed over the amount #8 jarred by the Hose 
$1,481,543.75. In this sum is included $1,038,685 for public 


Mr. Spenker, this Is a final report on 


greed on it c¢ rries S86 07%. 


CONGRESSIONAL 


buildings, 
Surety Co. as a 
Francis Seott Key 
counts, $175.000 fer 


$100,358.05 returned money deposited by the American 
result of a judgment, 5000 toward the 
monument, $58.931.24 nudited ac- 
the pay of those Confederate officers of 
the Regular Army who afterwsrds entered the 
service. So that out of the $1,481.543.75 agreed to by 
House, $1,147.974.29 are for the items just read. The 
deficiencies appronricted at this session for 1914 and 

years, including $8.650,679.98 on account of the Mexican situa 
tion, aggregate $23,538,366.95. This sum 
ficiencies provided ut list session of last 
prior years by $4.536,545.36. 

Mr. Spexker, when the bill was before the 
day 
of $175,000 to pay certain longevity ration claims of officers who 
had been relieved from disabilities under the repeal of section 
3480 of the Revised Statutes of the United States. The act 
repealing that provision was approved on the 6th of July. 
During the discussion there was some misapprehension on both 
what the actual situation was relative to the ex- 
istence of the statute of limitations. At my request the law 
clerk of the Auditor for the War Department prepared a 
memorandum, in which he sets forth the histery of the legis- 
lation under which these claims have 


« 


certified 


the 
total 


Congress for 1913 and 


sides as to 


comptrollers which affect these claims. 

Upon careful examination it was ascertained thcat, in addi- 
tion to others, I had been somewhat in error as to the position 
I had taken and the statements I had made. 
upon part of the House in conference with the 
modified the amendment which was in controversy, that 
those officers who had left the Regular Army and afterwards 
entered the Confederate service, and whose claims, if any, were 
barred by section 3480 of the Revised Statutes, and who had 
the disability removed by repeal of that section of the Revised 
Statutes, are evabled under the provision agreed upon to be 
treated exactly as if that section of the Revised Statutes had 
been passed. The manegers upon the part of the House 


the 


SO 


hever 


agreed to the appropriation of $175.000, with appropriate lan- 
. 80 that the pending claims, which may be audited and 
fied during the current fiscal year, of this particular class | 


of officers, may be paid. 
sane footing as certain claims of officers who did not leave the 
Regular Army. I stated in the discussion the other day that I 
understood that was the purpose of Congress in passing the act 
repealing section 3480 of the Revised Statutes. I believe I ex- 
press the desire of this House to carry out the purpose of that 
act and to do nothing else. Conferences were had not only with 
those representing the Senate but with gentlemen who had 
taken part in that discussion the other day upon both sides. 
and this amendment carries out what was believed to be the 
intention of the Congress and acceded to by gentlemen upon both 
sides, 

unanimous consent to extend my remarks in the Recorp 
by printing this memorandum prepared by the law clerk of the 
Auditor for the War Department, so that there muy be pre- 
served in the Recorp an accurate statement of the law and the 
precedents under which these claims arise. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I yield. 

Mr. MANN. How long is the statement? 

Mr. FITZGERALD. It is six and one-half typewritten pages. 

Mr. MANN. And what is the effect of the statement? 

Mr. FITZGERALD. 
it is that we were under the impression, in the discussion the 
other day, that there was a statute of limitations which affected 
these claims. It seems that there is no statute of limitations, 
but that decision on the 20th of June, 1890, by Comptroller 
Gilkeson, in which he overruled the decision of his predecessor 
of May 5, 1889, held that the Watson decision in the United 
States Supreme Court gave an officer of the Army a right to 


brought suit in the Court of Ciaims within six years of the 
time his right accrued. And it went on to hold that in the 
claims over which the Court of Claims, and consequently the 
Supreme Court, bad no jurisdiction, accounting officers were not 
legally bound to follow the conclusions in the Watson case. I 
the. information contained in-the statement will be of 
value to the Members of the House, so as to clear up any mis- 
understanding that may exist as to what the law actually is. 

Mr. MANN, Iwill say to the gentleman I wish to be heard 
on the proposition Iam opposed to the conference report. 

Mr. FUPZGERALD.. Does the gentleman object to inserting 
this in the Rrecerp? 


be eve 


stulement 


prior | 


is less than total de- | 
| exclusive of 


House the other | 
there was considerable discussion about the appropriation | 
| or longevity 
| same grade 


| taken 


| or, since the 19th day of April, 1861, in the Volunteer 


| it was 
arisen, together with the 


decisions of the United States Supreme Court and the various | : ¢ e ; 
| cluded from receiving the additional ration for every five years’ service ; 


So the managers | 
Senate | 


|} some sliy' t changes in phraseology, in 


This puts these claims on exactly the | 


| forces during t 
of te 


I think the most important feature of | 


| pointed to the United States Military Academy or to the Naval Academy 
| shall t ' 
; | service of any officer of the Army.” 
have cadet service credited in computing longevity pay if he | 
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JULY 28, 


Mr. MANN. I was not going to object to that. The only 


| question was 2s to whether we were going to have it read. 


The SPEAKER. The gentleman from New York [Mr. Frrz 


| GERALD] asks unanimous consent to print in the Recorp as a 
Confederate | 


part of his remarks the stutement referred to. 
jection? [After a pause.} The Chair hears none. 

Following is the statement referred to: 

LAWS RELATING TO LONGEVITY PAY. 

By the act of July 5, 1888 (5 Stat. L., 258), it was provided in se 
tion 15 thereof that “every commissioned officer of the line or staf’, 
general officers, shall be entitled to receive one additional 
ration per diem for every tive years he may have served or shall serve 
in the Army of the United States * * *," 

The first section of the act of March 2, 1867 (14 Stat. L., 434), di 
rects that “in computing the length of service of any officer of the 
Army, in order to determine what allowance and payment of additional 
rations he is entitled to, and also in fixing the relative 
rank to be given to an officer as between himself and others having the 
and date of appointment and commission, there shall be 
into account and credited to such officer whatever time he may 
have actually served, whether continuously cr at different periods, as a 
commissioned officer of the United States, either in the Regular Arm 
Service, eit 
ander appointment or commission from the governor of a State or from 
the President of the United States * * *.," 

By the aint> section of the act of March 2, 1867 (14 Stat. L., 423) 
enacted: 

“That section 15 of the ‘act to increase the present military estal 
lishment of the United States, and for other purposes, approved July 5, 
1838, be amended so that general officers shail not hereafter be ex 


Is there ob 


and it is hereby further provided that officers on the retired list of 
the Army shall have the same allowance of additional rations for every 
five years’ service as officers In active service.” 

The twenty-fourth section of the act of July 15, 1870 (16 Stat. L., 
520). provides, among other things, that “* * * there shall b 
allowed and paid to each and every commissioned officer below thw rank 
of brigadier general, including chaplains and others having assiiallated 
rank or pay, 10 per cent of their current yveariy pay for each ana every 
term of five years of service: Provided, That the total amount of such 
increase for length of service s»all in no case exceed 40 per cent on tie 
yearly pay of his grade as established by this act: And provided fu 
ther, That the pay of a colonel shall in no case exceed $4,500 per 
annum, nor the pay of a Heutenant colonel $4,000 per annum, and these 
sums sall be in full of all commutation of quarters, fuel, foraxze, 
servants’ wages and clothing, longevity rations, and all allowances of 
every name and nature whatever, and shall be paid monthly by t 
payvmester * * o™ 

These provisions of the act of July 15, 1870, were incorporated. with 

sections 1262 and 1263 of th: 
Revised Statutes, As they appear in the revision of 1875 they ar 
follows: 

“Sec. 1262. There shall be allowed and paid to each commissioned 
officer below the rank of brigadier general, including chaplains and 
others having assimilated rank or pay. 10 per cent of their cur 
yearly puy for each term of five years of service. 

“Sec. 1262. The total amount of such increase for length of serv! 
shall in no case exceed 40 per cent on the yearly pay of the grade as 
provided by law.” 

By section 7, act of June 18, 1878 (20 Stat. L., 150), it was pro 
vided that “on and after the passage of this act all officers of ( 
Army of the United States who have served as officers in the Volunt 
e war of the rebellion, or as enlisted men in the Armi 
United States, Regular or Volunteer, s*all be, and are hereby, 
credited with the full time they may have served as such officers and 
as such enlisted men in computing their service for longevity pay and 

fr 


In the Army appropriation act of February 24, 1881 (21 Stat. I 
346), under the subhead “ For pay of the Army,” provision is made for 
* additional pay to officers for length of service, to be paid with th 
current monthly pay, and the actual time of service in the Army or 
Navy, or both, shall be allowed all. officers in computing their pay.” _ 

The Army appropriation act of June 30, 1882 (22 Stat. L., 117), 
makes a similar provision, and adds the following: 

“Provided, That from and after the ist day of July, 1882, the 10 


| retirement.” * * 


per cent increase for length of service allowed certain officers by section 


1262 of the Revised Statutes shall be computed on the yearly pay ot 
the grade fixel by sections 1261 and 1274 of the itevised Stat- 
utes © .% eS 

In the acts making appropriations for the support of the Army 
passed since the act of June 30, 1882, supra, the language used as 
longevity pay has been substantially as follows: ; 

“For additional pay for length of service, to be paid with their 
current monthly pay.” 

Since the passage of the act of August 24, 1912 (37 Stat. L., 56°- 
594), cadet service has been eliminated from any computation in respect 
to length of service of an officer in the Army, section 6 of that act 
providing : 

“That hereafter the service of a cadet who may hereafter be ap- 


f 


not be counted in computing for any purpose the length of 


CADET SERVICE AS AFFECTING LONGEVITY PAY. 
Within a short time after the passage of the act of July 5, 1858, 
supra, the second comptroller was called upon to construe section 15 


thereof in respect to its scope as to character of service to be counted 
in computing longevity rations, He held that service as a cadet at 


| West Point could not be counted in such computation (1 Dig. Second 


Comp, Dec., sec. 1873), and the. practice thus established obtained wit) 
out exception until May 8, 1889 (15 Comp. Dec., 78). Longevity 
rations were allowable under the practice stated for service as a cor 
missioned officer of the Regular Army only, and were calculated from 
the date of the acceptance of the officer's commission. (1 Dig. See. 
Comp. Dec., secs. 1874, 1875, 1876.) Until many years after the Civ!! 
War no one interested ever doubted the construction placed on the act 
of 1838 by the aceounting officers who had thus committed the Govern 
ment, on the lxecutive side at Icast, to the theory that longey!') 
rations were allowable for service as commissioned officers only in t!! 
Regwar Army. ‘This construction was acquiesced in by Congress avd 





are 


Las 
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the courts over a long period, all of which strengthened the belief in 
the accounting and administrative officers of the Government that the 
practice referred to was correct in principle and just in fact. 

rhe provisions of the act of March 2, 1867 (14 St. L., 434), giving 
to those officers of the Army who had served as volunteers during the 
Civil War the right to have counted in computing longevity rations 
and relative rank time served as a commissioned officer, whether 
reguiar or volunteer, were regarded by the accounting officers as a 





direct and positive affirmance by Congress of the then prevailing prac- 
ti It is worthy of passing note that this act of Congress was not 
considered by the Supreme Court when the Watson case (130 1 8., 
80) was before it, which fact has led to considerable embarrassment 
in the Treasury Department in trying to effectuate the real intent of 
the longevity statutes, 

\fter the passage of the act of February 24, 1881, supra, Charles 
Morton, who was admiited to the Military Academy as a cadet July 1, 
1865, and who had not been credited in respect to longevity pay with 
il veriod spent at West Point, brought suit in the Court of Claims 


to recover the sum of $169.07, as withheld from him between February 
24, 1881, and Mareh 31, 1883, which sum represented the additional 
pay he would have been entitled to if service in the Military Academy 
had been counted as service In the Army. The Court of Claims gave 
judgment in his favor, and the case went to the Supreme Court of the 
I ed States on appeal. It was held by the Supreme Court (112 
U. S. 1) that the time of service of a cadet in the Military Academy 
is to be regarded as “ actual time of service in the Army" within the 
I 


neauing of the act of February 24, 1881, and the act of June 30, 1882, 
in computing longevity pay, and the judgment of the Court of Claims 
was affirmed. No criticism can be offered to this decision, for it is 
apparent that since February 24, 1881, at least, cadet service being 
{ al service in the Army, though not commissioned service, is never 
t! , under the act of that date, properly countable in computing 
longevity pay. 

in the Cane of the United States v. Watson (150 U. S., 80) the 
court, without considering or having brought to its attention the act 


of March 2, 1867 (14 Stat. L., 434), passed upon section 15, act of July 
6, 1858, and held that cadet service should be counted in determining 
longevity pay. This case gave rise to much misunderstanding and 
ontrary holdings by the accounting officers. It was decided March 11, 
iSs?. On May 8, 1889, Second Comptroller Butler directed that in 
computing longevity rations for service between July 5, 1838, and 
March 1, 1867, inclusive, prior service as a cadet, as an enlisted man, 
or as a commissioned officer, regular or volunteer, should be counted; 


that from Mareh 2, 1867. to July 14, 1870, inclusive as to both dates, 
service as a commissioned officer only should be counted, a volunteer 
officer being restricted to service pertormed after April 19, 1861; and 


that after July 15, 1870, all services should be counted, whether as 
commissioned officer cr otherwise, 
On June 20, 1890, Second Comptroller Gilkeson overruled and re 


versed the decision of his predecessor of May 8, 1889, and directed the 
d owancee of all claims pending before his office or before the office 
of the Auditor for the War Department, numbering, it is said by Mr. 
G son, several thousand, and amounting in value, if allowable, at 
“any sum ranging between one million and a half to two million and 
a if dollars,” all of which claims had been filed as a result of the 
decision of the Supreme Court in the Watson case, supra, and the de- 
of Mr. Butler defining the scope of the holding of the court as 

p t\ining to the accounting officers of the Government, 
Gilkeson decision held, for the reasons therein stated, that the 
Vi n decision gave to an officer of the Army the right to have 
cadet service credited in computing longevity pay, if he brought suit 
in the Court of Claims within six years from the time his right ac- 
1, and that as to claims over which the Corrt of Claims, and con- 
sequently the Supreme Court, had no jurisdiction, the accounting offi- 


were not legally bound to follow the conclusions of the Watson 


The effect of the Gilkeson decision was to restore the practice which 
had prevailed before May 8, 1889, and the practice thus restored re 
mained in force from June 20, 1890, to May 18, 1908, when Assistant 
{ 


mptroller Mitchell held that the service of a cadet at the Military | 
Academy is service within the meaning of the act of July 5, 1838, and | 


should be counted in computing an officer's longevity pay. No discus 
in of the act of March 2, 1867 (14 Stat. L., 434), in its relation to 


th of 1838 tis to be found in the Mitchell decision, nor is mention | 


made of the case of United States vt. Sweeny (157 U. S., 281), wherein 
there is a later determination of some of the principles involved than 
will be found in the Watson case. 

While the Sweeny case had to do with volunteer service, it refers to 


the practice obtaining under the act of 1838 before the passage of the | 


ct of 1867. Referring to officers of the Army, the court says of those 
ho had previously had volunteer service : 
‘Their time of service as such volunteers never seems to have been 
puted in estimating the five years, after which they were entitled 
to longevity rations, until the act of March 2, 1867 (14 Stat., 434, ch. 
159), entitled ‘An act declaring and fixing the rights of volunteers as 
a part of the Army,’ the first section of which provided that ‘in com 
puting the length of service of any officer of the Army in order to de 
termine what allowance and payment of additional or longevity rations 
he is entitled to, * * * there shall be taken into account and 
credited to such officer whatever time he may have actually served, 


Whether continuously or at different periods, as a commissioned officer | 


of the United States, either in the Regular Army, or since the 19th day 
or April, 1861, in the volunteer service, either under appointment or 


. mmission from the governor of a State or the President of the United 
States.’ " 


It seems to us this act is decisive of the question. It provides in 


‘ance that In estimating the length of service for the payment of 
“vity rations he shall be credited both for his service as an officer 
of the Regular Army, or, since the 19th day of April, 1861, as an oftlicer 
of the volunteer service. The object of the act was evidently, first, to 
extend to such volunteer officers as had served in the Army since the 
breaking out of the Civil War the same privilege with respect to lon- 


Bevity rations as had, by the act of 1888 been already secured to officers 
of the Regular Army; and, second, to limit that privilege to those who 


had served since that cate. 
fs "he point of the Sweeny decision seems to be that it emphasizes the 
act that the act of 1867, construed by it, did not set in force a new 


practice to be followea in: computing longevity pay, but only gave to a 


hew class of officers the right to have their longevity pay computed in 
accordance with the then prevailing practice under the act of 1838; and, 


aS stated in this act of 1867, such computation was to be based on 
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gentleman from Illinois [Mr. Mann] 
I would like to have 10 minutes to begi 
I yield 10 minutes to the gentleman from 


Mr. MANN. 


Mr. FITZGERALD. 
Illinois, 


Mr. MANN. 


says to poy the amount 
to be due under existing law and pursuant to 
the act to repeal, which we recently repented 

law under which they arise has been repealed and 
I would like to ask the gentleman from New 
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sé 


War Department 


Mr. MANN, 


Mr. MANN. 


port, but what is in the report. 
given no answer. 
Mr. FITZGERALD. 


Mr. MANN. 


Mr. UNDERWOOD. 
to me—— 

Mr. MANN. 
Mr. UNDERWOOD. 
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does not apply to the Unton officers under the present 

Now, when this propesition was written out. striking eut 
the langusge of the Senate und inseriing this new langurge, 
they described this case in the proposal us shown by the Clerk, 
T will 28 wppropriating some $175.000 under the act of 
July 6, 1914. I think it was; tht is, the zet reperling section 
3480 of the Revised Statutes. The srggestion cxme from ry- 
self to the committee, not from any clnim agent. that L did not 
think that language alene wus sufficient to define it, because 
these chims bud no standing under seetion 3480 or the aet 
repealing it It was under the general I»w that they had a 
claim ut all, and that repeal! ef section 3480 only wiped out the 
ber or the impediment in the way. It was at my request that 
they put in the lenguage tht they should pay claims that were 
authorized under existing law, those cases where the bar of 
section 3480 wus removed: so that I am personally respensible 
for the insertion, and no one else. whether it is wrong er right. 

Mr. GARNER. Mr. Speuker, will the gentleman yield? 

Mr. MANN. Yes. 

Mr. GARNER. If I get the gist of the statement of the gen- 
tlemen from New York [Mr. FitzcergaLp] with reference to this 
provision, it is this, that—— 

Mr. MANN. I do net wish to yield to enable the gentleman 
to state the case. 

Mr. GARNER. I wanted to see if the gentleman from IIli- 
nois understood the matter as I understand it. 

Mr. MANN. ‘Fhe gentleman ean tell better after I have fin- 
ished my st-tement. | laughter.) 

Mr. GARNER. Well, if the gentleman does not desire to 
yield. all right. 

Mr. MANN. Before T have stated my ease T do not desire 
to have some oue else state it. 

Mr. GARNER. I wented te state what TI understood to be 
the interpretation of this provision by the gentleman from New 
York, and then to ask the gentlemun from Mlinois whether it 
was his interpretation. I do not czre to take the time of the 
geutieman from [lineis if he dees net want me to. 

Mr. MANN. I think we weuld get along better uot to dis- 
cuss it in thet way. I think if the Treasury officials will con- 
strue this emendment in the way it reads, it weuld amount te 
nothing. But us it is net to be supposed that Congress enacts 
a luw with the intention ef doing uething. they czn vet. preb- 
ably, and would net se construe it. These Federal officers hnve 
ne claims under existing law. The claims are under laws which 
have long since been repexled. 

New. what are the feets in the case? 
there was 


envy 


Under the act of 1838 
2 longevity allowance of one extra ration a day for 
every five years of service in the Army. 

Mr. SISSON. Mr. Speaker. will the gentleman yield for a 
question? 

MANN. I will, although it seems to me that it would 
be better that I should be aNewed to make a consecutive state- 
ment. 

Mr. SISSON. The gentleman states that the act of 1888S was 
repealed. The act of 1838 was amended some time in the 
forties, was it not? 

Mr. MANN. I think not. 

Mr. SISSON, Tht aet 

Mr. MANN. I do not think so. 
different now from what it 


ar 
tf 


I am not sure about that. 
is still im existence. is it not? 
The longevity act is entirely 
was then. although the effect is 
probably very much the same. The act of 18S8S—end it is 
not » this point that I raised awhile ago that I am 
devoting my discussion—previded an additions! ration per day 
fer every five yerrs’ service. I do net kuow what the ration 
Of course, ir was commuted. lDrombly it was in 
the neighborhood of 49 cents a day. Since that time Congress 
passed a law so as to moke the longevity pry 
increase of 10 per cent for « 
extra ration per ¢ 
Some yerrs 


wis \ nh 


ty for each five years’ service. 

ago the question rose «s to whether West Point 
ice, four years at West Point. was to be counted as service 
Army in fixing longevity pry. 
ef the United States decided thar it 
it was under the present 


eg , 
ner ent for ecb 


ser 
in the the 


was. It first decided that 


five years. It trds 
West Point service was to 
J inder the act of 1838 
en ive yeurs’ service. 
(:rant. or for 


SPEAKER. 


afterw decided that 
be counted in fixing the longevity 
which ws one ration per day fur 
Claim agents or some one fitted a claim 
bis estute. and tht claim was allowed. 

The time of the gentlem: 


SISSON. 


Mr. 


MANN. 1 would like to have 10 minutes. I want to 


now | 


amount to an | 
ch five yenrs’ service instead of an | 


The Supreme Court | 


law providing for am inecrense of 1 | 
the: | 


| have been allowed under the 
n from Illineis has | 


Speaker, dues the gentleman want some | 
| northern and the southern officers. se far as that ts concerned. 
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Mr. SISSON. 
minutes. 

The SPEAKER. 
for 10 minutes more. 

Mr. MANN. The claim of Gen. Grant was allowed by the 
comptroller in 1889. At the s»me time the claim of Gen. Rose- 
cruns, I think it was. was allowed. Those two claims were the 
only claims allowed by the comptrol’er im 18%). Having been 
allowed by the comptroller, nenrly all, or vt least a very lirge 
number of the officers and their est: tes, filed c'atms with the 
auditor. It is stated that these chiims amounted. as filed. to 
the sum of $2.500.000, or frony w million and a half to three 
million dollars. No one knows the exict amount. The matter 
came up again with the new comptroller a short time after the 
first decision, and in 1890 Comptroller Gilkeson made a decision 
that these claims were not allowable; thot the claims hod been 
settled aud the secounts of the officers bad been settled; that 
the matter wes dispesed of: and although if the claims were 
new and arising under current conditions they would hav to 
be allowed under the decision ef the Supreme Court; that chey 
were barred: and the comptroller directed thet all of these 
claims pending, to the extent of from $1,500,000 te $3.000.000, 
be disallowed, und they were disal!ewed. 

A number of the people having these claims, or their claiin 
agents. secured the passnge of reselutions in the Senjte refer- 
ring them te the Court of Clhiims. and they were referred. and 
the Court of Chiims made findings: and a great many of them 
tinding the «mounts, finding thet. so far as the Court of Clhrims 
was concerned. they were barred by the statrte of Hmitations. 

Those cluinis have been coming over to the House from the 
Senate in emnibus claim bills new for seme tire None of 
them has been paid in a elaim bill. but fin 1908S Officer Brodie, 
a friend of the then rdininistration it is understeod, filed a 
elaim. und the comptroller reversed the former rul.ng, and bell 
that this longevity claim was good, and that there was no bur 
by the statute of limitations. but that his ruling could nor 
wffect this hirge number of elnims which bad been disullowed. 
They could not revopen these claims, suppesed tu ameunt, as 
I said before. to $2.:500.600. 

Among these claims which were disallowel. and which cin 
not now be paid, except by direet uet of Congress, are the 
claims of Gen. Philip Sheridun, Gen. Sherman, aud a great nuu- 
ber of other Union officers whose numes are housebold words 
im the country. 

These claims had been filed through cl» im agents to this very 
large ameunt and were disallowed. They are burred But 
elvims which have not been filed and disallowed under the 
decision of Comptroller Gilkesou in 1890 might be filed after- 
wirds under the decision of the Brodie case and allowed. Some 
of them have been so filed and allowed. I think no one knows 
bow much they ameunt to. It was st:ted bere the other day 
by the gentleman from Alabama [Mr. Unprerwoop] that they 
wmounted to the neighborhoed of $1.000000. [| think that is 
bised mpon the approprintions which have been unde in the 
deficiency bill in reference to the psy of the Army, which 
wmounted te semething over $900,000; but how much of that is 
for these claims I do not know. 

Mr. UNDERWOOD. If the 


I yield to the gentleman from Llinois 10 


The gentleman from [Illinois is recognized 


gentleman will refer to the 


| Recorp—— 


Mr. MANN. I have the Recorp right before me. 

Mr. UNDERWOOD — L did uot prepare the list, but I pub- 
lished » list showing the names and the amounts 

Mr. MANN. Yes: the gentleman from Alabanm published fn 
the Recorp the other d:y a list of the nunies and wmornn's; 


| also a letter from Richard P. Whiteley, who is a claim attorney, 
lias I 


understand it. It was a perfectly proper communication 
for the gentleman to print. IT am tuking no exception to it. 

Mr. UNDERWOOD. I think Mr. Whiteley is « genera! aftor- 
ney for the firm of Herbert & Micou, Mr. Herbert be.ng formerly 
Secretary of the Navy. 

Mr. MANN. But he is interested in these claim 

Mr. UNDERWOOD. Undoubtedly; be represents some of 
these claims. 

Mr. MANN. He constantly refers to these claims, which he 
specifies as claims of northern officers. It runs threngh bis 
letter in a number of crses. although he knew. if he kuew any: 
thing about the claims when he wrote the letier. tht they were 
net confined to northern officers. and thet these claims whict 
srodie decision Lave been allowed 
to estutes of old officers in the South as well vs in the Nor' 
aml allowed to cadets who enteret the aendemy up to 15\', 
after the war. There hes been no distinction between (Le 
tut the claims which have been disaowed, ineluding the Sber 
dun and Sherman claims, to the extent of $2,500,000, are su! 
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disallowed. There is no provision for thelr payment. Ther 
is no intention to pay them. 

Now, of course, these Confederate officers, 173 of them I 
FA believe it is stated in the letter, did not have their claims 
disntiowed under the Gilkeson decision, because they could 
not then file claims on account of section 3480 of the Revised 


Mr. UNDERWOOD. A good many statutes are on the books 
that are not in force and which are not repealed I have neve 
been able to find an act where it is repealed, and the statement 
which the gentleman printed in the Recorp does not disclose 
any such repeal, 

Mr. MANN. If we fix the salary of the Secretary of Stats 
























































4 Statutes. Congress having repealed that section, they may now | as we did, at $10,000 a year—and I think that is the way it ts 
i file claims; and if they have claims, they have the same right | printed in the statute—and then we fix it by an act of Cone 

BS now to file their claims in the auditor’s office and have them | at $12,500 a year, that repeals the former provision. When we 
‘4 allowed as anyone else whose claim has not been disallowed. | enacted a law in 18388 providing for one extra ration per 4 


RS 
& 


But here is a proposition to separate out these few Confederate | for each five years and then afterwards changed it to 10 per 
licers and make an appropriation in advance of the allow- | cent for each five years of service, that is a repeal of the prio 


iuce of their claims to pay them, if the auditor shall allow | act. It is not existing law. If it were existing law it would 
them, when we make no provision for the payment of the| be in force, but it is not existing law, and no one claims tha 
$2,500,000 due to the officers, as stated here, many of them at | it is. 


Mr. SISSON. Mr. Speaker, I think the gentleman from Iii 
nois is entirely mistaken about the repeal of that statute. Thé 
statute has been amended in that it has changed twice the 
amount of longevity pay; but every officer of the Army of t! 
United States prior to that amendment did receive his longevity 
pay under the act of 18388. The act of 1838 is in foree to-day 
and is vital to-day. If the gentleman will read the entire bis 

Mr. MANN. I am sorry to detain the House. tory of all this legislation, he will find the basis npon which 

SreverAL MEMBERS. Go on. | longevity pay is calculated, and that they have added to th 

Mr. MANN. I do not believe myself that any of these | ration which was provided for in 1838. 
longevity claims should be paid. Comptroller Gilkeson referred Mr. MANN. There is no substantial controversy between the 
this matter to the Attorney General, and the Attorney General | gentleman and myself. I do not deny that there is a eclain 


leist of the Northern Army. The proposition here is to pay 
the claim of the estate of “ Stonewall” Jackson, for whom I 
have the highest regard, but not to pay the claim of Gen. 
Philip Sheridan; to pay the claim of the Gen. Lee estate, but 
not to pay the claim of the Gen. Sherman estate. 

The SPEAKER. The time of the gentleman has expired. 

Mr. SISSON. I yield to the gentieman five minutes more. 





re city Ye AOR r 


said, among other things: under the act. The gentleman uses the term “ existing law 
The principle that a man must be assumed to know the law is It is not important. 

indiapenee=s oe a ae Sh eeccment and to the finality Mr. SISSON. There may be a question of importance about 

” If, however, a party may thes enter into such a settlement, and it, but the department takes a different view of it and the 


when, afterwards, the law shall be ascertained to be more favorable to comptroller takes a different view of it. There is no differe 
him than the vew upon which he acted, that settlement may be wines cf opinion as to the effect and force of the act of 1838, as it 
ind the parties required to settle de novo, the public policy which | ,ganice ane alai : Saad aa : 
compromises would be reversed, It is better that no settlement affects any claim that might arise, 
be made than that one be made which is ineffectual. Mr. MANN. There is no controversy between the gentlema 


\ll these claims of the officers were settled as they went | ®2d myself in regard to that. I referred to that, to begin with, 











long. They received the pay which they believed they were | Under the term “existing law.” 
to cet when they went into the Army and while they were _ Mr. SISSON, rhe gentleman refers to the statute of limita- 
rving in the Army. They received the pay which the Govern- | Uons. There is no statute of limitations against any claim 
ment understood it was paying to officers In the Army, which | Wherever the auditor decides against a claim it Is simply stare 
Congress appropriated for, and which it understood the officers | decisis; it is a closed question. 
vere to receive. They received the pay that everybody under- The SPEAKER. The Chair would like to inquire how the 
stood they were to receive. gentleman from Mississippi got the floor? 
> Now, after this lapse of nearly eight years, it is proposed, | Mr. SISSON. Because, Mr. Speaker, [ have control of th 
uot to pay the officers, but to pay their estates, and to pay | time. 
se particularly of officers who left the Army to join the | The SPEAKER. The gentleman will proceed 


’ 


Confederaey, which act we have now forgiven, as far as the Mr. SISSON, The statute of limitations does not run agains 
North is concerned. but not to pay officers who remained in the |}any of these claims; but where a claim is presented to the 
Union Army. Sheridan and Sherman are not to have their | auditor and the auditor decides against the claim, that is there 
cliims paid, but the others who left are to bave their claims | after a closed question. Every claim of every kind involved in 
paid, and payment authorized before they have been presented | this present act, the one that is agreed to on this bill, every un- 


audited, | sudited claim that may acerve to any Union officer that has not 
E | do not think we ought to pay any of them, but I am very | been settled, is to-day open for settlement by the auditor. He 
sure that if we pay them, we ought not to refuse to pay the | can audit these claims now under this bill, and the aim and ob 


Claims of those officers who remained in the Army and pay | Ject of the conferees on the part of the House was an hones 
lose of the officers who left the Army. | effort to try and fix this law so that these men who resigned 
Mr. MURDOCK. Will the gentleman yield? I want to get | their commission would get what was due them at the time 
this right. they resigned, no more and no less. 
Mr. MANN, Yes. | Mr. MURDOCK. Will the gentleman yield? 
Mr. MURDOCK. These officers whose claims were disallowed | Mr. SISSON. Yes. 
by the Gilkeson decision could not be paid under this or any Mr. MURDOCK. The gentleman must see the injustice of 
| 
| 


Des re ed 


Rs other existing law? this whole proposition, because at the time these Union men 
Mr. MANN. ‘They could not, and they can not be reopened | filed their claims which were disallowed the men who are now 
except by an act of Congress. to be beneficiaries of this legislation could not under the | file 
Mr. UNDERWOOD. Before the gentleman takes his seat, I | their claims. 
ut to take Issue with the statement that the gentleman made, Mr. SISSON. No; they could not file them 
| | will ask him to cite me the authority. He stated that Mr. MURDOCK. If under the law they could have fi 
‘act of July 5, 1838, had been repealed. I have been unable | claims, they would have been disallowed. 





fiud any such repeal, and the statement from the auditor’s| Mr. SISSON. Under the statute they could not fle them, but 
‘does not cite any repeal. If the gentleman has the refer- | that statute was repealed, and for the expre purpose of 
*, | would like to have him give it. | mitting them to get what the United States Gover i 
Mr, MANN. I have no reference to it. | them at the time they resigned their comn 
‘ir. UNDERWOOD. I think, then, the gentleman is mis-| Mr. MURDOCK. Yes; but the difficulty here is that 
ken, | Government did not owe them any more ! 
Mr. MANN. I am not mistaken; it is patent to anybody. | men who did file their claims g 
Chat law is not new In force. Mr. SISSON. We do not ask that they get If 
‘ir. UNDERWOOD, It is not in force, but that ts different; | was not the intention of the conferees on the i » Senate 
‘Ss hot repealed. | to give them any.mors It was not the intention on the part of 
Mr. MANN. It was repealed by the new act. I am not say- the department, that thoroug agr this language used, 
that the repeal barred the payment of the claims which but an honest effort was made simply to pay these men what 
irose under the act. | was honestly due thei { » Gilkeson decision there may 
‘iv. UNDERWOOD, Certsiniy; and [ take issue with the | be some cases that pet ws should be paid 
seilieman about the actual repeal. That decision of Gilkeson w the thing that prevented their 
ir. MANN. Of course it has been repealed, for it Is not in | getting the pay, not the In) here may be some cases, but few 






force, of them, that perhaps ought to be allowed; but since I have been 
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on the Committee on Apprepriations, on the deficiency bill. 
elnim after cliim bas been allowed by the auditor. and some of 
them were claims »wny back before the Civil War; every one 
of them was allowed except those cliims incinded in the Gilke 
They were audited claims, and we had to pay 
them or repudiate. All of the Gilkeson claims are net cases 
that would be involved bere «t all. 

Mr. MADDEN. Mr. Speaker, will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. MADDEN. If these men had filed their claims at the 
time the claims were filed which were rejected, they would also 
have been rejected, would they not? 

Mr. SISSON. I could net tell about that. I do not know. 

Mr. MADDEN. ‘The same state of fects would exist. 

Mr. SISSON. No; the gentleman is wrong about that. They 
would kave gotten, as all of the Union officers got. the pay 
and allowance that was allowed under the auditor's decision in 
i861. We get confused hectuse there was a change of opinions 
of auditors as to whether or not the Military Academy service 
should be counted in counting the longevity pay. and that is 
the thing around which all of the difficulty is revolving now, 
because if it bed not been for the act of 1867 these men would 
bave been allowed this amount of money, 
been paid by the Treasury on the auditor's audit, just exactly 
what they would have getten bad they remained in the Union 
Army. Do I make myself clear? 

Mr. MADDEN. Yes; 
out of my mind thet if these men had the right to file their 
claims when other men did file their claims who had the right 
to do it. the seme disposition wonld probably have been made of 
the claims thet was made of the other claims, 

Mr. SISSON. ‘That is true if they bad filed claims for longev- 
ity service while in the Military Academy. but every officer 
received his pay without baving te file xny claim, all along, right 
up until that decision of the xuditour where they nimde an ex- 
ception in the case of Gen. Grant and two other officers. Every 
other officer up to that time received everything that was due 
him when it becnme due. That is «ll thet is intended, so far 
as I um concerned. and that was the honest intention of this 
stufute—to include inp it only those small ameunts which were 
due the 
their 

Mr. Mr. Speaker, will the gentleman yield? 

Mr. SISSON. Yes. 

Mr. MANN. As I understa 


nd the gent an’s statement now, 
it is that it is net intended to include these longevity claims 
bused ou West Point military service. 

Mr. SISSON. That is my contention. 

it in debate on the floor, but | bave said it privately to the 
genileman from Lllineis, that I quite agree with him that the 
ouly thing th:t these men ought to be paid is what the Gavern 
ment owed (hem and whet they would have getten uf they bad 


son decision. 


ssions. 


received their salary on the day that they resigned their con | 


LUuISSiOnS. 


Mr. MANN. ‘The gentleman did not understand the chairman 
of his committee to tuke that view of it or the gentleman from 
Alb bauina | Mr. UNpberwoop}? 

Mr. SISSON. No, My understanding now is that this puts 
the commissioned officer who resigned bis commission on the 
s:ime busis 
put the Union officer, and the trouble, and the only trouble, in 
the case is thet under tha Gilkesen decision, where all the 
causes disallowed were not absolutely on longevity. thongh a 
great many of them were, some few Union officers will perbaps 
net be able to get what would be obtained if the eonstruction 
which some gentlemen put on tha lingusge of this bill is eor- 
rect. which the Confederate officers would cet. 

Mr. MANN The gentleman said some few. 
the xmount of those clilms that were disallowed? 
Mr. SISSON. Does the gentlemun mean “ disallowed "? 

Mr. MANN. Yes 

Mr. SISSON. ‘There is some little controversy about that. 
TI want to state to the gentleman that my Information about it 
is second hand. It is contended by some that it will be some 
thing like $900,000, but I understand that these claims will 
nmonnt to something like a little less than $3,000,000, ef all 
kinds and character. | want the House to understand tbat I 
am giving it the benefit of information that may not be accu- 
rate. however, and I do not knew. They say it Is sbsolutely 
ascertainable now: but. if so, the reports that I bave been able 
to get ure conflicting about it. 

Mr. MANN. The gentleman knows that Mr. Gilkeson, the 
comptroller, stuted that they probably would amount to two 
million snd a half? 


Mr. SISSON. That is my recollection of his statement. 


Hiow much is 
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and they would have | 


but I can not very wel! get the thonght | 


| federate officer will get fur the service rendered. 


| bam 


otlicers under the law at the time of the surrender of | 


I have not only saicl | 


that the present decision of the comptroller would | 


|} wards entered 
|} against the United States Government. 


| who presented 
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Mr. MANN. The gentleman said just a few Union officers. 
Mr. SISSON. Ob, a great many of these Gilkeson claims 
that were disallowed, as I understand, were not altogether for 
longevity pey. 
Mr. MANN. 
Mr. SISSON. 


Most of them were. 

I could not tell abort that. 

Mr. MANN. Nearly all of them were. 

Mr. SISSON. It is very much like this statement here in 
the Recogsp. It is a difficult matter to segregate the older 
longevity claims from the later ones. 

Mr. MANN. Of course they were net all Union offivers, 
Many of them bad prebably died before the war commenced? 

Mr. SISSON. Yes. 

Mr. MANN. Some of them were claims that arose after the 
war wns over. 

Mr. SISSON. That is true. 

Mr. MANN. But nearly att of the Union officers had claims 
pending. and they were disallowed. 

Mr. SISSON. Mr. Speaker. I want my position to be per- 
fectly well understoed. I simply want the officers who re 
signed their con:missions in 1N61 to get whet was due them. as 
if they had gotten the pay when they resigned their comuis- 
sions. 

Mr. MANN. To that we do not take any exception: but in 
view of the statement of the chairman of the committee and of 
the gentleman from Alabama | Mr. UNpeRwoop]. that this wonld 
ety the longevity pay. where the seme cheracter of claims hod 
been disallowed, does not the gentleman think we ought to be 
a little enreful before we act? 

Mr. SISSON. To be frank with the gentleman. I have no 
quarrel to muke with him #sbeut making the legislation so thit 
a Union officer shall get identically the same pay that a Con- 
That is what 
I am asking for. and all I want, and I will vote against any 
other proposition. | new yield to the gentleman from Ala- 
bamea. How urmech time have | remaining, Mr. Speaker? 

The SPEAKER. There ure 10 minutes left. 

Mr. SISSON. I yield 10 minutes to the gentleman from Ala- 
[Mr. Unperwoop}. 

SPEAKER. The 


The in 
minute. 

Mr. SISSON. Then I yield the gentleman nine minute 
Would the gentleman from Alabama like to have more 
than that? 

Mr. UNDERWOOD. TI think I can make that suffice. 

Mr. SISSON. Hew much time dees the gentleman wn! 

Mr. UNDERWOOD. Well. I would like to have 15 mir 

Mr. SISSON. Mr. Speaker, I ask unenimons consent 
the time of the gentleman from New York be extended 
minutes. 

The SPEAKER. The gentleman from Mississippi asks unani 
mous consent that the time of the gentleman from New York 
be extended 10 minutes. Is there objection? [After a pavse.| 
The Chair hears none. 

Mr. SISSON. Mr. Speaker, I new yield 15 minutes to the 
gentleman from Alabama. 

Mr. UNDERWOOD. Mr. Sperker, I do not like to take 
the time of the House in discussing this claim. I think if 
probably the first time I ever appeared befere the House in 
reference to any claim. and | woulkl not do so new If it were 
not fer the act of this Congress itself. On July 6 last we re 
pealed statute 3480, that prohibited » Union officer who after- 
the Confederate service from filing a claim 
It was repealed by a 
unwnimous-consent vote of this House under the statement in 
the report and under the stutement made by the gentleman 
the bill to this Heuse that the Intention of 
repenling that statute was to allow these officers who served 
in the Confederate army after their Union term of service ‘© 
go back and get this longevity pay that wes due them undet 
the biw as it stands to-day before they entered the Confederate 
service, 

Now, that is all there fis in this proposition. Of course we 
recognize the fact that at one time a comptroller decided that 
an officer was not entitled to longevity pay based on bis West 
Point service, but the Supreme Court of the United States ce 
cided that he is. After the decision of the Supreme Court Gen. 


gentleman had better reta 


| Grant's longevity pay was allowed, based on his West Point 


service. Then the Gilkeson decision enme along, and Gen. Sher 


jman's pay, according to the gentleman from Tlinois, was re 


jected by Gilkeson, und his longevity pny was not allowed based 
on bis West Polut service. Then Mitchell came along and de 
cided that the original decision wes right. that the Supreme 
Court decision was right. and that longevitr pay should be 
based on West Poiut service. And since thet time, about sis of 
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ceven yenrs ago. over 1.000 cases have been pald dating back 
to tl » time of the orig nal service. Some of the men entered 
West Point dating nearly back to 1838—— 

Mr. MURDOCK. Eighteen hundred and twenty-nine. 

Mr. UNDFRWOOD. Dating beek to 1829. ond nearly $1.- | 
000.000 has been paid out. Now, of course, we recognize that 
ynuder section 3480 of the Revised Statutes. passed immedi: tely 
after the war, that these Confederate officers could not have | 
eone bock and collected anything that was due them when they 
eft the service. As a matter of fact. in most cases where these 
itlicers left the service they were paid at that time once every 
bree months, and most of them left the actual pay due them 
in the Treasury of the United States, that they have never col- 
lected up to this time fer service to the Government. Well. this 
Congress graciously repealed that statute. repenied it to allow 
these claims to be paid. Now. if Congress had not done it— | 
and it did not come from the South or our section of the coun- 
try: it came very graciously from that side. a bill propesed by 
that side of the House. presented to the House. and voted for 
unanimously; but, having done it, I say it would be a most un- 
gy.cious thing for this Congress, after passing this repealing 
law for this purpose, when it comes to make an appropriation 
to pay the claims, to refuse to do it. That is all there is to it. 
We all recognize the Civil War between the States is over, and 
v 1! rejoice in that fact Men sitting here on the floor of 
this House are joint owners probably of grandchildren whose 
grindfathers fought on both sides of that war. It is only a 
question of whether these old men should be paid money that 
wis due them for services rendered before the Civil War in ac- 
cordance with the law that exists to-day. not the law that ex- 
isted under the Gilkeson decision. Now. there are three classes 
of cases that are invelved in these longevity claims. There is 
the class of cla.ms of Confederate soldiers, whom the bar of 


‘ 
I 





disebility was tifted on the 6th of this July. The otber class of 
cliims are the elaims of Union soldiers who always stayed in 
the Union Army, who filed their claims either before Gilkeson 
be e comptroller or after he went out of office. They have 


een pa.d so far as their claims have been audited. This 
vi Congress has paid some of them, as shown in the list I 
published on last Friday. 

In the last Congress we paid something over $200.000 of them. 
Now, all of these men have been pnid, but there are some unfor- 
tuuates. There were a certain number of Union officers who filed 
their claims for audit when Mr. Gilkeson was comptroller, and 
he rejected them. Now, when an applicant's claim is audited 
tl is the end of it so far as the comptroller’s office is con- 
ed. After that time it is only made a claim. Now, this case 
went off the other day on the supposition, as it was asserted 
here, thet there was a bur of the statute of limitation, and 
these Union officers only drew their pay back for six years, 
wv eas these Confederate officers could draw back to the be- 


ginning. Now, that was entirely a misapprehension of the 
fact. There is not any statute of iimitation at all, so far as the 
comptroller is concerned, and these cases have all been paid 


the comptroller’s decision, and the ones you have paid 
have been paid from the very beginning. There is only one thing 
tunds in the way of any of them, and that is that the men 
’ unfortunately went before Gilkeson and got reversed can 
t go back in the auditor's office and get a reaudited claim. 
Mr. GOULDEN. Will my friend from Alabama yield? 
\ir. UNDERWOOD. Certainly. 
Mr. GOULDEN, I would like to ask my friend from Alabama 
why Congress could not include the compensation of those men 
) were barred by Gilkeson while be was comptroller, and 
V hould it not be done now? Would not common justice and 
liirness demand this? 
UNDERWOOD. ‘There fs no reason, in my judgment, 
should not. Now just eliminate, just wipe out entirely, 
Confederate claims. I am not much of a claim man. As 
] . this is the first time in 20 years that I bave ever appeared 
On the floor of this House talking about a claim, and I would not 
( | how exeept | believe it would be an ungracious act of this 
‘ress, after inviting these men to present their elnims, not 
‘oO ny them. But, lenving out these Confederate claims entirely, 
icree with what the gentleman from New York suys, that it 
right for Gen. Grant's heirs to get bis longevity pay based 
his West Point service, which they got. and it is equally 
right for the beirs of Gen. Sherman to get his longevity pay 
based on his West Point service, Now. that is all there is to it. 


J \ } 


these 


Mr. KONOP. Will the gentleman yield? 
ir, UNDERWOOD. Certainly. 
Mr. KONOP. You state there is no statute of limitations 


barring these claims, New. since that section—3840—has been 
repealed. why can not these Confederate officers now file their 
“ims, just like the Union officers, in the comptroller’s office? 
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them, why should we make them wait a 


ing th 
Mr. 
way? 
them? 
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them for about 90 days. I am free to s 
why we should not anticipate them. 

Mr. BUTLER. It is not usual to pay 1ims in thet 

Mr. UNDERWOOD. It is wsual to nut into a b Ww 
is expected will bave to be paid out in the int ! 

Mr. BUTLER. Before the claims are audited’ 

Mr. UNDERWOOD If the claims have bee rn ! i 
claims have been sudited, I will say to the gentlemmin 

Mr. COX. I take it. of course, that most of these 1 
generals who were graduates of West Peint, both Nort! 
South, are dead? 

Mr. UNDERWOOD. Yes. 

Mr. COX. And probably most of their widows are 

Mr. UNDERWOOD. I do not think that is so 

Mr. COX. Now. here is the questi Suppose a 
himself is dend and that his wife is dead, then whatever 
due and would go to either of them if alive would go 
children? 

Mr. UNDERWOOD. It would go to the estate, lik y ¢ 
claim. 

Mr. COX. Would it go any further 1 to th hild 
that is. to his nenhews, nieces. or annts? 

Mr. UNDERWOOD. I think this: If If were to d I 
not refer to my friend from Indians ut if I were to 
to-day, and there was some back pay due mé« Congres 
as there is, and there was not a provision made for th 
geant at Arms to pry it to my wife or my children, it won 
an outstanding claim that my estete would have g 
Government, and if for some reason they d not colle { 
there is no reason they should not collect it rmy h 
my grandchiliren, 20 vears from now 

Mr. COX. The gentlenimn’s item follows the 1 law 
it not? 

Mr. UNDERWOOD. That is what It does 

Mr. GOULDEN. Will my friend yield brief q 

Mr. UNDERWOOD. I will 

Mr. GOULDEN. How were the clah of Gen. Grat 
Gen. Rosecrans paid? 

Mr. UNDERWOOD. The Supreme f s ] bo 
here very often, decided longevity pay id be | 
Point service, and the suditoer who wis in t ffi t tl 
decided that Gen. Grant and Gen. | osecrans was each 
to bis pay. It went along smooth! j were 
longevity pay after accounts were auditer til « 
jn, and then he proceeded to reverse the Supreme ¢ 
United States. 

Mr. MANN. Wl! the gentiemon yield question 

Mr. UNDERWOOD. Certainty 

Mr. MANN. The gentleman stated 
Ta it not a faet thot the only claims th ! 
those of Gen. Grent and Gen. Rosecra 

Mr. UNDERWOOD. No: I think th ott 

Mr. MANN. I will say to the gentt ’ ! 
report of Auditor Gilkesen, thet he t ‘ 
claims allowed under that decision by the | er 
then one claim slipped throngh when he w r 
he did not know anything about. Those t ms were 
only ones. 

Mr. UNDERWOOD. I do not think U necessity for 
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been carried for similar cases. As to officers of the Spanish- 
American War, an item is also carried anticipating arrears of 
pay. It is not only usual but it is a most unusual thing not 
to do. 

Mr. UNDERWOOD. The gentleman refreshes my mind. I 
will say to the gentleman from Pennsylvania [Mr. BuTLeR] that 
I have no doubt that he knows that we make appropriations 
here every year for private pension bills that may be passed 
by the Congress. 

Mr. SISSON. It is in anticipation. 
the sundry civil bill for 25 years. 

Mr. KONOP. But pensions are authorized. 

Mr. BUTLER. Mr. Speaker—— 

Mr. UNDERWOOD. I will ask the gentleman not to inter- 
rupt me now. This is not only authorized, but it is a debt due. 
It does not require any authority. It is the law, and it is a 
debt dne, just as much as your salary is due, the moment you 
repealed statute 3480 that stood in the way. 

You repealed section 3480 of the Revised Statutes, and when 
you did it you made this debt due to them just as much as it 
was in 1861 when these men went out of the Federal Army. 
It is due to-day, because you repealed that statute. 

Now, there is only one other thing that I wish to state to the 
House. There is a discrimination here, but not growing out of 
the repeal of section 3480. There is a discrimination between 
the claims of those officers that you have paid, like the case of 
Gen. Grant, and claims like those of Gen. Sherman and others, 
which were turned down, and you made the discrimination 
yourselves. Those claims are pending now in the omnibus 
claims bill in the Senate. You can pass them when that bill 
comes over here by passing that bill. 

Now, a great deal has been said about the amount of these 
claims, and I want to state this, that they will amount to the 
total of the graduates from the Military Academy. The total 
number of graduates of the Military Academy between 1802, 
the first class at that institution, and 1879, inclusive, is 2,826. 
Of this total 636 have no claims, adjusted or unadjusted, for 
the reason that if they graduated before 1838 they either re- 
signed, died, or were dismissed prior to 1838, or if they gradu- 
ated after 1838 they remained in the Army one year or less. 
This leaves a total of 2,190 possible claims, paid and unpaid, 
northern and southern. Of this number 1.000 northern claims 
have been paid already, leaving 1,190 possible claims, northern 
and southern. Subtracting the 173 claims of Confederate officers, 
there would remain 1,017. From this number there would be 
deducted a certain number of possible claims that would never 
be presented, since they extend back over 100 years, and a cer- 
tain number that have been presented and disallowed, for the 
reason tht the officer wos dismissed or died when his aceounts 
were unsettled, and when he owed a balance to the United 
States Government which had been offset against his longevity 
claim. I ean not tel! the number of these disallowances, but I 
am informed that there have been some. This would reduce 
the number of outstanding northern claims certainly below 
1,000. 

It is also to be borne in mind in this connection that in this 
number the largest portion of these claims are those of officers 
who graduated in 1879, or the years immediately preceding, and 
whose claims are smaller than the others. This is so, because 
the claims disallowed by Comptroller Gilkeson are those of 
officers who were in active service in 1889 at the time of the 
Supreme Court's decision in the Watson case, and who imme- 
diately filed their claims with the comptroller. 

The rger ns, extending back a great number of years, 
were thos ers who were in many cases dead, and so 
they were b filed and disallowed. This enabled them to be 
paid within the last six years under Comptroller Mitchell’s 
a ‘ision. 

It is, therefore, evident that 
the unpaid northern « ] 
already paid. The 
$852 in each case; #0 
officers, excluding the 
of section 3480. were all to be present 
amount involved would be $552,000. 

Now, gentlemen, instead of the proposition being what 
gentleman from Illinois [Mr. Mann] 
should you pay these Union 
federate Army and not pay 
say the proposition really is 
heirs of Gen. Grant 
Gen. Sherman and not 
last years $994,000 of 
Friday's Recorp you w 


It has been carried in 
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the average amount involved in 

| be less than the average amount 
verage amount of those alrendy paid is 
that if the remaining 1,000 claims of 
Confederate claims covered by the repeal 
d and paid, the total 
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tilkeson, and you have standing at the door about $852,000 
of claims of brother officers, with no distinction whatever be- 
tween the two sets of claimants except that they were unfortu- 
nate in filing their claims with Gilkeson, 

The SPEAKER. The time of the gentleman from Alabama 
has expired. All time has expired 

Mr. SISSON. Has all time expired? 

The SPEAKER. Yes. 

Mr. FITZGERALD. Mr. Speaker, I move the previous ques- 
tion. 

The previous question was ordered. 

The SPEAKER. The question is on agreeing to the confer- 
ence report. 

The question was taken, and the Speaker announced that 
the “ noes” seemed to have it. 

Mr. FITZGERALD. Mr. Speaker, I ask for a division. 

The SPEAKER. The gentleman from New York asks for a 
division. 

The House divided; and there were—ayes 28, noes 46. 

Mr. FITZGERALD. Mr. Speaker, I ask for tellers. No, 
Mr. Speaker; I will ask for the yeas and nays. 

The SPEAKER. The gentleman from New York asks for 
the yeas and nays. 

Mr. MANN. Let the gentleman make a point of order that 
there is no quorum present. It is easier to vote that way. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
that there is no quorum present. 

The SPEAKER. The gentleman from New York makes thie 
point of order that there is no quorum present. Evidently there 
is not. The Doorkeeper will close the doors, the Sergeant at 
Arms will notify the absentees, and the Clerk will call the ro!l. 
Those who favor the adoption of the conference report will, 
when their names are called, answer “yea”; those opposed 
will answer “ nay.” 

The question was taken; and there were—yeas 89, nays 149, 
answered “ present” 6, not voting 197, as follows: 

YEAS—89. 


Abercrombie 
Adamson 
Alexander 
Baltz 
Barkley 
Blackmon 
Broussard 
sSruckner 
Bryan 
Buchanan, 
Burgess 
sSurnett 
Caraway 
Carew 
Clark, Fla. 
Coady 
Collier 
Dale 
Decker 
Dent 
Dickinson 
elder 
Evans 


Allen 
Anderson 
Ansberry 
Bailey 
Baker 
sarnhart 
Barton 
Bathrick 
Reakes 
Bell, Cal. 
Booher 
Borchers 
Bowdle 
griiten 
Brockson 
Brodbeck 
Brumbaugh 
Buchanan, Ill. 
Burke, 8. Dak. 
Burke, Wis. 
Butler 
Cline 


Connelly, Kans. 


Conry 
Cooper 
Cox 
Cramton 
Cullop 
Danforth 
Dillon 
Dixon 
Donovan 
Doolittle 
Doughton 
Driscoll 


Donohoe 
Doremus 


Fergusson 
Ferris 
Finley 
Fitzgerald 
Floyd, Ark. 
Garrett, Tenn. 
Garrett, Tex. 
Gilmore 
Gittins 
Goodwin, Ark. 
Gregg 
Hamlin 
Ilammond 
llardy 
Harris 
Harrison 
Hart 

Hlay 

Havden 
Heflin 

Helm 
Ilensley 
Holland 


Howard 
Hull 


Humphreys, Miss. 


Johnson, Ky. 
Lee, Ga. 
Lewis, Md. 
Lloyd 
McKellar 
Montague 
Moon 

O Brien 
Oglesby 
Oldfield 
Page, N. C. 
Pou 

Quin 
Raker 
Nothermel 
Rouse 
Rubey 
tucker 
Russell 
Saunders 


NAYS—140. 


Drukker 
Dunn 
Eagan 
Edmonds 
Esch 
Falconer 
Farr 

Fess 
VitzHenry 
Foster 
Fowler 
Francis 
French 
Gallivan 
Gard 
Garner 
Good 
Gordon 
Goulden 
Graham, Il. 
Gray 
Greene, Vt. 
Griffin 
Ilaugen 
Hawley 
Hlelgesen 
Helvering 
Hill 
lowell 
llulings 


Humphrey, Wash. 


Jonson, Utah 


Johnson, Wash. 


Kahn 
nenting 


ANSWERED “ PRESENT "—6. 


Guernsey 
Kreider 


Kelly, Pa. 


Kennedy, Conn. 


Kennedy, lowa 
Kennedy, R. I. 
Kent 

Kettner 
Kiess, Pa. 
Kinkaid, Nebr. 
Kirkpatrick 
Konop 

La Follette 
Lee, Pa. 
Lesher 

Lieb 
Lindbergh 
Logue 
Lonergan 
McCoy 
McKenzie 
MacDonald 
Madden 
Maguire, Nebr. 
Manahan 
Mann 

Mapes 

Metz 

Miller 
Mitchell 
Mondell 
Morgan, Okla. 
Morrison 
Murdock 
Nelson 

Nolan, J. 1. 
Norton 


Prouty 


Sells 
Sherley 
Sims 

Sisson 
Small 
Sparkman 
Stedman 
Stephers, Tex 
Ta vot. Md 
Taylor, Ala. 
‘Taylor, Ark. 
Ten Eyck 
Tribble 
Underwood 
Watkins 
Watson 
Webb 
Whaley 
Wingo 
Witherspoon 


O'’Hair 
O'Leary 
Patten, N. Y. 
Payne 
Peterson 
Platt 
Plumley 


Post 

Reilly, Wis. 
Roberts, Nev. 
Rogers 

Scott 
Seldomridge 
Shackleford 
Sinnott 
Sloan 

Smith, Idaho 
Smith, Minn. 
Stephens, Cal. 
Stevens, Minn. 
Stevens, N. H. 
Stone 

Stout 
Sutherland 
Tavenner 
Taylor, Colo. 
Thomson, Ill. 
Towner 
Townsend 
Treadway 
Tuttle 
Volstead 
Woodruff 
Woods 
Young, N. Dak. 


Slemp 
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NOT VOTING—197. 





Adair Dupré Korbly Reed 
‘Aiken Eagle Lafferty Reilly, Conn, 
Ainey Edwards Langham Riordan 
Anthony Estopinat Langley Roberts, Mass. 
Ashbrook Fairchild Lazaro Rupley 
Aswell Faison L'Engle Sabath 
Austin Fields Lenroot Scully 
Avis Flood, Va. Lever Sherwood 
Barehfeld Fordney Levy Shreve 
Bartholdt Frear Lewis, Pa. Slayden 
Bartlett Gallagher Lindguist Smith, J. M. C. 
Beall, Tex. Gardner Linthicum Smith, Md. 
Bell, Ga. George Lobeck Smith, N. Y. 
Borland Gerry Loft Smith, Saml. W. 
Brown, N. ¥. Gill McAndrews Smith, Tex. 
Brown, W. Va. Gillett MeClellan Stafford 
Browne, Wis, Glass McGillicuddy Staniey 
Godwin, N. C. MeGuire, Okla. Stevnerson 
Goeke McLaughbiia Stephens, Miss, 
b Goldfogle Mahan Stenheus, Nebr. 
Byrnes, 8. C. Gorman Muher Stringer 
liyrns, ‘Penm, Graham, Pa, Murtin Sumners 
Calder Green, lowa Merritt Switzer 
Callaway Greene, Mass. Moore Taggart 
Campbell Griest Moi gan, La. Talcott, N. ¥. 
Candler, Misa, Gudger Morin Taylor, N. ¥. 
Cantor Hamill Moss, Ind, Tern-ple 
Cantril Hamilton, Mich, Moss, W. Va. Thacher 
Carlin Hamilton, N.Y, Mott Thomas 
Carr Hardwick Mulkey Thompson, Okla. 
Carter Hayes Murray, Mass, Underhill 
Cary hienry Murray, Okla, Vare 
Casey Hinds Neeley, Kans, Vaughan 
Chandler,N.¥. Hinehaugh Neely, W. Va, Volimer 
Chureb Hlebson O Shaunessy Waiker 
Clancy Houston Padgett Wallin 
Claypool Hoxworth Paive. Mass. Walsh 
Connolly, lowa Hughes, Ga. Palmer Walters 
Copley Huches, W. Va. Park Weaver 
Covington lzoe Parker Whitacre 
Crisp Jacoway Patton, Pa, White 
Crosser Jonson, S. C. Peters, Mass, Williams 
Curr) Jones Peters, Me, Willis 
Davenport Keister Phelan Wilson, Fla. 
Davis Kelley, Mich. Porter Wilson. N. ¥, 
Deitrick Kev, Oblo Powers Winslow 
Dershem Kindel Ragsdale Young, Tex. 
I Kinkead, N. J. Rainey 
] néerfer Kitchin Rauch 
I ng Knewland, J.R. Rayburn 


So the conference report was rejected. 

The Clerk announced the following pairs: 

lor the session: 

Mr. Metz and Mr. WaLLrn. 

Mr. Giass with Mr. SLempP. 

Mr. Scutty with Mr. BrowNune. 

Until further netice: 

Mr. AsHprook with Mr. Austr. 

Mr. Bartierr with Mr. Avis. 

Mr. Byrns of Teunessee with Mr. CamMprert. 

Mr. CanDLerR of Mississippi with Mr. Bsowne of Wisconsin, 
CargLin with Mr. Curry. 

‘ir. CARTER With Mr. Davis. 

r. CLaypoot with Mr. Hamiiton of Michigan, 

Mr. Connotiy of Lowa with Mr. Green of lowa. 

Mr. Rainey with Mr. ForpNey. 

Mr. Dupré with Mr. Gi.ett. 

Mr. Goowin of North Carelina with Mr. Hayes. 

Mr. Goeke with Mr. KeisTer. 

Mr. Jacoway with Mr. Larrerrty. 

Mr. Lever with Mr. Kec_tey of Michigan. 

Mr. McANbrews with Mr. McGuire of Oklahoma. 

Mr. Witsen of Florida with Mr. Moss of West Virginia. 
‘ir. Suerwoop with Mr. Morr. 

\ir. Park with Mr. Paice of Massachusetts. 

Mr. Reep with Mr. Parron of Pennsylvania, 

Mr. Reitty of Connecticut with Mr. Prress of Maine. 
Mr. K oxpan with Mr. Rupiey. 


' 


it. Taccar?r with Mr. Varge. 


Mr. WatkKer with Mr. Porter. 

Mr. WittiamMs with Mr. WiNnstow. 

Mr. Raven with Mr. Hucues of West Virginia. 
Mr. Icog with Mr. Samur. W. Sura. 

Mr. Unperwinn with Mr. STEENeRSON. 


Mr. Houston with Mr. LANGHAM. 

Mr. GALLAGHER with Mr. HiNewaucnH. 

Mr. Cantritse with Mr. Copiey. 

Mr. Aiken with Mr. Bagcuretp. 

Mr. Sterpwens of Nebraska with Mr. Lewts of Pennsylvania. 

a Jounsow of South Carolina with Mr. Grasam of Penun- 
Sylvania. 

Mr. Tuomas with Mr. Farrcutrp. 

Mr. Hvenges of Georgia with Mr. Mrerarrr. 

Mr. Hargpwiek with Mr. J. R. Kwownanp, 

Mr. Younes of Texas with Mr. ALNEY. 

Mr. Lazas® with Mr. Parken, 


| 
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SaBatTu with Mr. Swrrzer. 
Lorneck with Mr. Powers. 


Mr. Gorman with Mr. McLauguiimn. 

Mr. ASWELL with Mr. Cary. 

Mr. Brown of New York with Mr. CHanpter of New York 
Mr. Sexincer with Mr. Proury. 

Mr. CaLtLaway with Mr. W1iLLIs. 

Mr. Kitcuwin with Mr. Roserts of Massachusetts. 
Mr. Esvrorprnat with Mr. Ferran. 

Mr. Apaikz with Mr. ANTHONY. 

Mr. Byrnes of South Carolina with Mr. Kremer. 
Mr. Bet of Georgia with Mr. CaLper. 

Mr. Epwakrps with Mr. Grirst. 

Mr. Morecan of Louisiana with Mr. Linpouist. 
Mr. Paperrr with Mr. Morin. 

Mr. Weaver with Mr. WaLrTers. 

Mr. Farson with Mr. Gerene of Massachusetts. 
Mr. DavenpPoer with Mr. J. M. C. Sura. 

Mr. SumyNers with Mr. Tempe. 

Mr. PaLMeR with Mr. Mooer. 

Mr. CLrancy with Mr. Hamitton of New York. 
Mr. Stu of Texas with Mr. Sareve. 

Mr. MeGinticupy with Mr. GuegNnsey. 

Mr. Henry with Mr. Hinps. 

Mr. Froop of Virginia with Mr. Martrn 

Mr. Staypen with Mr. Burke of Pennsylvania. 
Mr. Sterwens of Texas with Mr. Bargrmo.prT. 

Mr. Fieips with Mr. LANGLEY. 

Mr. KREIDER. I voted no. I find that I am paired, and I 


desire to change my vote to 


Mr 
want 


The result 
The SPEAKER. 


** present.” 
no: but I find I 
vote and to vote “ 
of the vote was announced as 
A quorum is present. 


. PROUTY. I voted 
to withdraw that 


am paired, and I 
present,” 

ibove recorded. 
The Doorkeeper will 


i 


unlock the doors. 


Mr 
furth 


. FITZGERALD. 
er insist on its 


Mr. Speaker, I move that the H 


disugreement to the amendment of the 


Senate No. 158 


The SPEAKER. 


the I 
ment 
Th 


Mr. LEWIS of Maryland. Mr 


sent 
of th 
Th 


asks 


York 
to S 


alvena 


The gentleman from New 
louse further insist on its disagreement 
158. 

e motion was agreed to. 


moves 


nate 


COMMITTEE ON LABOR 
Speaker, I ask mnanimous co 


during 


, sessions 


that the Committ the 
e House. 
e SPEAKER. 


uhnnbinious consent 


ee on Labor may sil 


The gentleman from Maryland [Mr. Lewrs] 
that the Committee on Labor be per 


mitted to sit during the sessions of the House. Is there ob 
jection? 

Mr. MANN. Reserving the right to object, on yesterday the 
Senate passed a resolution revoking all leave to sit during the 
sessions of the Senate. It seems to me that we are renching a 
point where we have very bard work to get a quorum in the 
House, and it might be wise to do the same thing. What is 
the special reason or necessity for this? 


Mr. LEWIS of Maryland. 
we have but 
ter on which we wish to have a herring, 


I will say to the gentleman that 
reason or necessity. We have a mat- 
and the probab lit 


one special 


of getting a quorum this afternoon are good, and perhaps | 
will not be so good later on. 

Mr. MANN. This afternoon we are coing to have a erv 
important bill up for consideration and shall be voting on 
amendments constantly. It is not a party matter, and | ! 
afraid we shall need the gentleman. 

Mr. LEWIS of Maryland. I think I ean assure the gent I 
that we wil! be here when needed. 

Mr. MANN. Yes: but the gentleman will come in then ! 
vote unintelligently not having heard the discussion 

Mr. LEWIS of Maryland. The gentleman assumes a great 
deal when he assumes my want of intelligence on any subject 
[Laughter. ] 

Mr. MANN. TI do not mean to assume the gentleman's want 
ef intellicence, but I assume that even the gent f ! 
Maryland, gifted as be is, can not always tell |! » vote 
right on a subject which be had not heard anything ) 

Mr. LEWIS of Maryland. If the gentleman from Illinois fs 


going to speak, I rather fear bis criticism may be true 


Mr. MANN. I! 
discriminating 


vote 
just 


The SPEAKER. 


Marylend has a 
would 
House has 


tuke It the gentleman fro 
mind, and that if I m 
the otber way; although that Is not 
done, and T will take that back 


Is there objection to the request of the gen- 


ide a speech he 


hat the 


tleman from Maryland? 
There was no objection. 
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LEAVE OF ABSENCE. 

Mr. LONERGAN, by unanimous consent, was given leave of ab- 
sence for the remainder of the week, on account of a death in 
his family. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Crockett, one of its clerks, 
announced that the Senate had agreed to the conference report 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 17041) making appropriations 
for sundry civil expenses of the Government for the fiscal year 
ending June 80, 1915, and for other purposes. 


THE GENERAL DAM ACT. 

Mr. ADAMSON. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the general dam bill. 

The SPEAKER. The gentleman from Georgia moves that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the general 
dam act, 

The motion was agreed to. 

Accordingly, 
Whole House on the state of the Union, with Mr. GARNER in the 
chair. 

The CHAIRMAN. The House is now in 
Whole House on the state of the Union for the further considera- 
tion of the bill of which the Clerk will read the title. 

The Clerk read as follows: 

A bill (H. R. 16053) to amend an act entitled “An act to reguiate the 
eonstruction of dams across navigable waters,” approved June 21, 1906, 
as amended by the act approved June 23, 1910 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Kentucky [Mr. SHERLEY]. 

Mr. ADAMSON. Mr. Chairman, I would like to ask if we 
can not agree upon some time for limit of debate on this amend- 
ment. 

Mr. STEVENS of Minnesota. 
this side aggregate 40 minutes. 

Mr. ADAMSON. And the requests amount to about the same 
on this side, but we are considerably behind. ‘The other side 
has used about three times as much time as 
want to equalize it. I 
ceed unlimited 

Mr. STEVENS of Minnesota. 
proposition for time? 

Mr. ADAMSON. No; there was so much demanded on that 
side, and besides, I want to use some little time myself. I think 
we ought to even it up. 

Mr. MANN. We are in committee; why not 
you agree on a limit? 

The CHAIRMAN. The gentleman from Georgia asks unani- 
mous consent that debate on this amendment be limited to 40 
minutes on a side. 

Mr. MANN. Oh, ni 
no request. 

Mr. ADAMSON. The proposition 
Minnesota is for an hour on a side, but 
want to make a few remarks myself. 

Mr. MANN. Mr. Chairman, I ask unanimous consent that the 
gentleman from Georgia may proceed without limit. 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the gentleman from Georgia may proceed 
without limit. Is there objection? 

There was no objection. 

Mr. ADAMSON. Mr. Chairman, I 
very much time. 
men than to have more time. When I undertook to address the 
conmunittee in opening the debate, my friends were so inquisitive 
that I was never able to get further than half an answer to a 
question at one time. Ido not wish, however, at this time to 
continue in general debate on the bill, but to 
mainiy to the pending amendment. 

Mr. Chairman, I deprecate the exhibition of feeling and in- 

lgence in violent language during the discucsion of this bill, 
I do not think gentlemen mean it, nor do I 
tlemun on this floor merits any such lancuage as has been used 
here. No man believes any Member of Congrers here desires 
io loot the public nor permit any graft nor hurt the General 
Government nor rob the people. far as I am concerned I 
have had a clean bill of health from all, even the most violent 

( those who have criticized the bill. I will take the liberty, 

with the universal coneurrence of the Committee of 
nd that acquittal to the entire membership. 
be 


Mr. Chairman, the requests on 


ask unanimous conse 


nt that I may pro- 


go ahead before 


, Mr. Chairman, the gentleman has made 


of the gentleman from 
before that is done I 


do not wish to consume 


so 


eve 


} ’ ‘ 
Ose su 


everything to gain, and who enjoy 
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the House resolved itself into Committee of the | with Mia Se : 
| enough practically to support the Government—at least enough 


‘ | into the visionary. 
Committee of the | ,? r 
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access to the sensational papers, but it is improper and un- 
merited here. 

I have no animosity against the Federal Government, nor 
am I disturbed by the question of State rights. Whatever the 
Constitution provides for should be observed. We have a dual 
form of government, and the Constitution is supported best by 
observing both elements. It is as much a violatio: to ignore 
one 2s the other. Whatever is right and proper for the Federal 
Government to do it should do. The States should do their 
duty, for they are possessed of all powers not expressly dele- 
gated to the Federal Government. 

What we want is a good bill. Gentlemen here who are in- 
sisting on Federal taxation virtually admit that they are wor- 
shiping a fetish and not a practical reality. They say they 
want a mere nominal tax to preserve the principle. The trouble 
is, their insistence will prevent development. I would rather 
forego a doubtful right of Federal taxation, and permit some- 
thing to develop that the States may tax whe.ewit. to support 
their institutions rather than obstruct and prevent any devel- 
opment for any Government to tax or any people to utilize. 

jut the distinguished gentleman from Illinois [Mr. Fow ter] 
a blunt frankness declares that he wants to tax them 
to pay off the indebtedness of the Government. There he drifts 
Gentlemen talk as though they kad control 
of the capital of the world and could arbi-rarily order capital- 
ists to enter into contracts against thei. will. That is worse 
than idle talk. It is useless to discuss the constitutionality of 
the question. It is impossible for the exact question ever to 
get before the Supreme Court. If it could, I am sure that court 
would decide that the Government, having the power either to 


| object or consent, when it professes to consent must be held to 


| consent. 


Afterwards if a condition of that consent be held to 
be unconstitutional or void, the condition will be set aside and 


| hot the consent, because it will be presumed to have been the 


| it will want to know what it can rely on. 
Has the gentleman made any | 


| the contract or refuse to do so. 


intention of the Government to consent, and the duty and bur- 
den was on the Government to prescribe a valid and reasonab!> 
condition. 

There is little doubt that if capital enters into a contract 
the contract would be complied with unless bankruptcy pre- 
vents, for capital does not seek a lawsuit nor, in the preseice 
“a precarious field. Before capital will go into this developmen 
If the conditions are 
laid down at the start, certain aud clear, then the capitalist, 
understanding what is before him, may intelligently enter into 
If the amendment of the gen- 
tleman from Kentucky provided for fxing charges at the time 
of the approval of the specifications capital might be secured, 
but with an indeterminate scale, adjustable at the will of the 
Government, as he proposes, the proposition will be too uncer- 
tain to attract investment. 

Two years ago, in order to secure action, Secretary Stimson 
and I agreed on some amendments to the general dam act and 
the application of those amendments to all pending projects 
That was agreed to by all interested gentlemen in the Honse 
whom I could see, and I mailed a copy of the agreement to the 
gentleman from Wiseonsin [Mr. Cooper], who, not going to his 


| office for his mail before coming to the House and not being ad- 


I would rather have the attention of gentle- | 


address myself | 
| ori 
, in 
| would, in his judgment and mine, permit everything that () 
believe any gen- | 


| insisted that specific terms be placed in every special! bill. 


vised of the agreement, objected to unanimous consent for con- 
sideration of the bills. Afterwards, when he understood the 
situation, he undertook to withdraw his objection, but it was 
too late and the bills failed. In that agreement, however, we 
did not agree to a general tax, as proposed by the gentleman 
from Kentucky [Mr. Suertey], but provided merely for | 
ments to be expended in promoting and maintaining the navi- 
gability of that stream, but the charge was to be fixed certiin 
at the time. So far as I am concerned, I would have agree: to 
that at any time, but other Members since that time refused to 
concur even in that. 

I have always agreed with the gentleman from Illinois [\r 
MANN] that the general dam act as originally passed, whici | 
ginated but which he perfected, reported out, and passed. was 
itself all-sufficient for the purposes intended. Its terms 
Sherley amendment would permit; but when President Roose- 
velt quit signing the bills passed under it and it began to ~ 
ie 


object of that bill to secure unifermity and simplicity was de- 


| feated, and by agreement between the géntleman from Minne- 


j}iman from Illinois as now completed, was a renewal. 
indulged with impunity by outsiders who | 


sota [Mr. Srevens] and Mr. Roosevelt the amendment of 110 
was made. 

The Savannah River authorization, referred to by the gent'c 
It is, 


‘'s | remember, one of the only three dams ever constructed 


‘under the dam act, original or amended. The gentleman is 2!s0 
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mistaken in stating that all projects authorized have been 
financed and completed. That is, however, possibly not the 
fault of the general dam act, but of the agitation about it. 
When progress under it was barred by the Executive and others 
and demand made for Federal taxation and more stringent 
terms. I immediately began to insist on the provisions for uni- 
formity now contained in section 13 of the present bill; that 
the new conditions proposed should be made to apply to the 
dams already constructed; that the same condit:ons should | 
apply both to the new and old structures alike. However, after 
the amendment of 1910, and even before that, after President 
Taft's inauguration, applications for consent continued to come 
in. and 19 in all, I think, were signed, including renewals, 
before President Taft changed his policy and adopted the Fed 
eral taxation idea. As I remember, only three dams were con- 
structed since the act of 1906 was passed. All of those which 
have been criticized were constructed under special acts passed 
prior to that. When Pre:ident Taft changed his policy, of | 
course we quit reporting bills and addressed our efforts to try- 
ing to discover and utilize whatever terms could be agreed upon | 
with the executive department. It little concerns me what par- 





tienlar details are in a bill, so developments are had and the | 


public interests are protected. Of course men differ as to what 
the publie interests may be. I think it is to the interest of the 
public to have three or four thousand miles of navigation on our 


dollars of expense In building dams and locks. 
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principal rivers without incurring fifty or a hundred millions of | 


It is growing more difficult every year to secure the passage 
of river and harbor bills. There are people in opposition to 


river and harbor legislation who denounce as graft and pork 


tees can construct. 
all the grenter to utillze private capital to perfect that work 
without expense to the Government. but I do not see any graft in 
that. I think the contribution of fifty or a hundred millions of 
dollars to the improvement of several thousand miles of rivers 
is some compensation to the Government. It is true that the 
water power is valuable. If it were not valuable projects 


| Notwithstanding the violent 


would not be attractive to capital, and the benefits to the peuple | 
cousist In the development of the country through the develop- | 


ment of hydroe'ectric power, light. fuel, motive power for cars 
and manufacturing, which. if properly encouraged, would revo- 
lutionize the condition of the people and immeasurably improve 
their prosperity. Their interests are perfectly protected by this 
bill. because it provides that if the State in which the electricity 
is to be used fails in its duty properly to regulate the charges 
and practices of the company, the Secretary of War shall then 
There is a great difference between the situation con- 


do So). 


| by the demands of navigation on the one hand, and 


sidered by the critics of this bill as advocated by them on the | 


public lands and the conditions covered by this bill. 
the land in the stream and out of the stream belongs to 
the Government. The Government is owner of the land and 
sovereign of the country. It can fix conditions both as sovereign 
aud landowner, and I have no criticism of methods suggested 


Cause 


by gentlemen as applicable to that condition, but in cases to | 


Which this bill applies the Government owns nothing except 
where it buys land, pays for what is overflowed, and becomes 
the owner as well as the sovereign, just as it did in the Chandler- 
Dunbar case. ‘There is nothing new in that case. The holding 
that the Government is paramount in the bed of a navigable 
stream and that anybody who owns the land. whether individual 
or a State, owns it with notice that the right of navigation is 
paramount, and whatever rights are held or claimed must be 
subordinated whenever the Government chooses to exercise it, 
is both old and sound. So it is unnecessary to disenss whether 
the State or individual owns the adjoining land and the bed 
Of the stream, for it is immaterial. 
has a paramount right in the bed of the stream for navigation, 
‘nd for navigation only We know that no person, natural or 
artificial, ean oostruct the bed of the stream without the consent 
of Congress, and it has long since been provided that if any 
obstruction is put in the bed of the stream without the consent 
of Congress it is a crime, and in addition to punishment the 
Government can have it removed, but It is equally certain that 
the Government has bo paramount easement or ownership out- 
side the bed of the strenm. If a dam backs up water enough 
to make a large reservoir, the Government must pay for the 
land. Then, having become the owner and the financier of 
the development, the Government can use the Installation as It 
chooses, and as owner it ean sell or letse or do anything it 
pleases that any other constructor or owner can do. Therefore, 
we have provided In section 14 of the bill. in strict accordance 
With the Chandler-Dunbar case. that the Secretary of War may 
lense any water at any Government construction not needed for 
‘avigation. Now, in case the Government proposes to consent 


LI——-812 


The Federal Government | 


In their | 


; | gentlemen, the interests both of the Government 
barrels the most perfect bills the River and Harbor Commit- | 
| 


In view of that fact, the secessity apperrs | 


| dent. in their criticisms of this bill, that this question of 


| and that all 
| renched. 
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for private capital to construct these dams and locks, that capi 
tal must buy and pay for all these overflowed lands and every 
thing else. 

The Government pays for nothing and owns nothing except 
the lock that is constructed as one of its conditions. The lock 
must be operated free of cost to the Government, so with that 
uncertainty as to that residue of water and with that irrecu 
larity the power company may use the water. Owing to the 
paramount control by the Government of the level of the Inke 
the profits of the enterprise are very much reduced in 
or certainty and makes the proposition for a 
more difficult of acceptance. 

Now, I believe I have made myself understood to those who 
have taken the trouble to follow. Having postponed all efforts 
to amend the general dam act until the incoming of the present 


“mount 


contract much 


administration we immediately took up the subject with this 
administration. Secretary of War Gnurrison, while agreeing 
with the proposition that it was entirely constitutional to 

clude in the contract the payment of a tax, did not 
wise policy. He thought that improvement would be more 
rapid and the States would be more prosperous without detri 
ment to the General Government, if the regulation of practices 
and rates as weil as taxation were left to the States, but he 
agreed with us that if a State should fail to make proper regu 

tion the Secretary of War should do so. There can be no safer 
nor more perfect guarantee of regulation than that. The only 
practical difference between that and the corresponding proposi- 
tion in the Ferris bill is that a different Secretary enforces it. 


believe it a 


denunciation of some extravagant 
and the people 
are absolutely protected in this bill, and a rensonable prospect is 
left to secure contracts and progress. My greatest objection to 
the Sherley amendment is that it means no progress, and if 
such extreme views are to be insisted upon, in my judgment it 
is useless to try to proceed with the legislation. I am _ per- 
fectly willing to reason with gentlemen and try to agree with 
those who are willing to have progress and who can see the 
difference between the Government as a only, and 
the Government @s both sovereign and owner of riparian inter- 
ests, or the difference between the Government selling and lens- 
ing land and water power untrammeled and unreduced in 


sovereign 


value 
a contract 
on the other to secure private capital to promote 
navigation for the Government in consideration of a 
a remainder interest only in the use of the surplus water for 
hydroelectric purposes. 

I would like to say to those who seek to dispa 


continious 


consent to 


ige the Presi- 
taxa- 
tion was never taken up with the President at al! Neither was 
it taken up at any of our conferences. I thought that all those 
who challenged the bill were represented in these conferences 
differences were agreed upon in the agreement 
If the gentlemen who are insisting upon the Sherley 
amendment had submitted that question in the conferences, an 
agreement might have been reached as to that which would 
have supplied some provision favorable to development, while 
at the same time protecting the interests of the Government and 
the people. What the President's attitude would have been [ am 
unable to say. Probably he would have agreed with Secretary 
Garrison that while we have the power to impose a tax it 


| would not be the best policy to do so, especially as all the people 


in those parts of the country most interested and where the 
greatest development under the bill is expected were fearful 
that Federal taxation would prevent development, and preferred 
to leave that as one of the sources of State taxation and support 
and that privete capital might be had in aid of navigation. 
Some acrimonious complaint has been made aLout the char 
acter of the henrings before the committee in the cons'deration 
of this bill. It should be remembered that for 10 years there 
has been no dearth of literature on this subject. The press 
has teemed with opposition to the plan and scheme contem- 
plated by the general dam act. The advocates of that 
tion have in turn not been remiss in their efforts to 


legisla- 


furnish 


information as to their view of the case. In addition to that 
the National Waterways Commission has exbaustively con- 
sidered and reported on the question. The committee saw ho 


necessity for general hearings, as the rival camps were fully 
entrenched and each thought itself fully informed; each at 
least felt advised as to its own position and beiieved it under- 
stood the attitude of the other party. 

The thing needed was not more Information, but some accom- 
modstion or reconciliation of the conflicting demands so as to 
permit action. ‘The former two administrations had vacillated 
on the question, ench finally refusing to sign bills without cer- 
tain drastic conditions. Our-.effort was to ascertain just what 
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demands would be made as to conditions in order for bills to 
be signed by the present administration. We had never been 
able to make the so-called conservationists understand the 
modus operandi of financing and constructing these dams and 
appurtenant works, nor did the Secretary of War seem to 
understand the situation, the idea being that a few transmis- 
lines to light a few towns or run a few trolley cars con- 
stituted the full scope and limit of hydroelectric utility. In 
order to present that feature of the case to the Secretary of 
War the subcommittee invited two of the most eminent water- 
power experts in the United States to appear before it, and a 
r ative of the Secretary of War was present to hear the 
tes The difficulties in the way of securing capital made 
in impression on the Secretary of War, and it is to be regretted 
that they have not had a like effect upon gentlemen who, by 
their objections and amendments, are in reality, whether they 
so intend it or not, opposing this plan and obstructing progress. 

As to the promotion of navigation free of cost to the Govern- 
ment through the development of electricity, 1 suggest if the 
Government were able and willing to expend countless millions 
in opening the shoally rivers it would first have to raise those 
nillions by taxing the people; 


Fionn 


resen 


imony. 


works and backwater, removing all of that property from 
taxation by the State entirely. So that in order to erect the 
uuprovement it must take that much money away from the 
people anc invest it in property that, no matter how valuable 
it might otherwise be, is exempt from taxation; then the people 
would have the navigation only and be out all the expense and 
be bereft of that resource for revenue. If the Government 
consents for private eapital to do that, the people are not taxed 
at all, there is no drain on the Treasury, the dam and lock 
would be erected and operated free, the Government has the 
navigation without cost, the people enjoy it without cost, and 
all the valuable appurtenant works are private property and 
may be taxed in the State and bring in revenue. That is as 
far as the contrast has practical application, because under 
this bill if the Government, in accordance with section 14; 
leases the water power the people may have the same charac- 
ter of hydroelectric service with the same regulation as that 
which could be furnished under private construction, in which 
the appurtenant works, transmission lines, and power 


Case 


houses would ali be subject to taxation by the State, but if the | 


Government insists on imposing that 
States should also insist upon it, 
would end. 

Whoever may be right or wrong in this contention the maiter 
ought to be settled definitely right now if progress is to be had 
in the future. If centralists intend, in the event this Sherley 
amendment is defeated, to insist on it every time a special bill 
for consent is presented, there can be no progress. Unless that 
theory is to be abandoned definitely and finally it is better to 
put it in the bill right now and try it out. If it proves a mis- 
take we will save time by allowing experience to prove the mis- 
tuke. Then with clearer ideas and opposition removed, we can 
renew the effort to secure fair legislation that will promote the 
development and prosperity of the country. 

Strictures have been indulged during this debate on the ad- 
ministration’s alleged connection with the pending bill, as well 
as the so-called domination of Congress by the President and 

ur servile allegiance to Executive dictation. The authors of 
» strictures must be unfamiliar with the history of relations 

1 the White House and Congress during the last two ad- 

itions. Both jurisprudence and legislation recognize a 
principle called custom, which by immemorial usage 

sort of prescriptive authority. The precedents 
lI by recent administrations were so bad that I chafed 
lle they were growing up. 

os these eloquently complaining gentlemen 
Who ean forget the autocratic control of 
he outlawed Mr. Tawney, of Minne- 

tie and drove Mr. Wadsworth, of 
subjection about meat inspection? 

‘lous as to sucvest 
a gatiing gun. A striking 


tax and the 
hope of development 


charge or 
all 


io a 


to fr 

; eS his Mere; wore o fast ¢ a fu 

1 short of the perpetual fire of 

nee of Executive dictation occurred when President Taft 

it duplicate commerce bills to beth Tlouses and ordered both 
ro to work simultaneously and pass them. 


1 point are the subject of the pending bill, and the 
uption referred to in this debate. The exemp- 
ever have been grafted as an amendment on 


’ +? 


without the previous urgent support of 
1 Roosevelt. Thelr utterances were quoted 
the oasis of argument by the lobbyist. 
Presidents, by their vacillation and ob- 
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second, it would have to buy all | 
the necessary land on and near those streams for appurtenant | 


I felt very much then | 
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structive interference with Congress, prevented progress under 
the general dam act. Is it strange that having become accus- 
tomed to Executive counsel when unwisely uttered we should 
continue to consider it under the administration of a better and 
wiser President? 

As under the domination of Presidents Taft and Roosevelt 
“we sinned and fell short ” of our lawful duty in these two par- 
ticulars, so under the guidance and intelligent counsel of a bet- 
ter President, Woodrow Wilson, the best since Jefferson, we sre 
getting back to the practice of right and duty that our country 
may resume its course of prosperity and glory. We have under 
his leadership and advice restored honesty and equality in the 
canal management, and resumed our honorable and glorious 
position among the nations. Likewise, the President is wisely 
helping us to reach proper conclusions as to the development 
and utilization of water resources to the end that the people 
may prosper in the enjoyment of navigation and all the advan- 
tages which hydroelectricity can contribute to their wealth and 
h..ppiness. [Applause.] 

Gentlemen, I desire to thank you all for your attention, and 
say that during thes» remarks there has been the best ettention 
aud order I ever saw in this House. [Applause.] 

Mr. LINDBERGH. Mr. Chairman, I would like to be recog- 
nized for 12 minutes. 

The CHAIRMAN (Mr. Barkrey). The gentleman from 
Minnesota asks unanimous consent to proceed for 12 minutes, 
Is there objection? 

There was no objection. 

Mr. LINDBERGH. Mr. Chairman, I direct my remarks to 
the amendment offered ‘by the gentleman from Kentucky [Mr. 
SHERLEY]. 

The gentleman from Illinois [Mr. MANN] has correct]y stated 
that water powers are developed at places where there are 
waterfalls or rapids, or both. Water-power sites do not exist 
everywhere. Some States have none of sufficient importance 
to be worth while mentioning. I believe that the localities 
where the water powers are should exclusively exercise the 
taxing power, but I do not believe in exempting the water 
powers from being properly taxed. If they are not so taxed 
by the local authorities, then I favor a Federal charge. My 
colleague [Mr. Strvens of Minnesota] is undoubtedly as well 
informed as any Member on the question of legal powers of 
the United States to charge for the running waters in streams. 
He has a great fund of information upon this as well as on 
many other problems considered in the House. His statement 
of the law is unquestionably correct when he says that the Fed- 
eral Government has no legal or constitutional power to levy a 
tax for the use of the running waters. Mr. Unperwoop and 
others state the same thing. They derive their positive infor- 
mation from decisions of the United States Supreme Court. 

If we were seeking to enact a law to charge the owners of 
existing dams for the running waters, we would squarely meet 
with the constitutional objection referred to. But that is not 
what we seek to do. We are trying to make rules by authority 
of which dams may be constructed in the future, and as a condi- 
tion for the United States, consent to private parties obstructing 
the streams with dams the consent may be coupled with a 
charge, which is neither immoral nor impossible because of the 
constitutional inhibition before referred to. The United States 
can couple its consent with the charge referred to by adopting 
the amendment. 

Whether the principle of the amendment will be important or 
not can hardly be determined at this time, but it is exceedingly 
important to preserve the principle until it shall be determined. 
We should resolve the doubt in favor of the public. 

That there should be provisions for the growing necessities 
of the general public in addition to those contained in the draft 
as the bill stands now seems to me to be imperative. Once the 
consent has been given for the construction of a dam under 
the terms of this bill, it becomes a binding contract with the 
Government, and, except for breach by the dam owners, (he 
public would be tied to the conditions at least for 58 years. _ 

Fifty-three years is a long time when measured on the basis 
of the lives of men and women, and conditions will change very 
much and new necessities arise. Before the expiration of any 
claim that would grow out of this act we shall all be at least 
53 years older, and the United States will have a population of 
approximately 300,000,000. Some sections of our country can 
take an additional population without being overcrowded, but 
to increase the whole population three times its present number 
would, under the present social system, create distressing 02 
gestion. The country is well adapted to support several times 
its present population In a far more prosperous manner than 
we now do, but our social system would have to be materially 
changed in order to do it. We have not felt the crowding '0 
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crowth up to the present time, as we will feel it in the future. | a great deal of the work now done to supply public demands 
At all times we have had somewhere to go. When we found | must be done by the public itself, and that will be discoy 
the congestion too great in any particular locality there were | long before the end of 53 years. Therefore we confront the 
other localities to go to that were not so congested.. To accom- | problem here of offering a premium to private enterprise anc 
modate the growing population is primarily a problem of adjust- | at the same time saving to the public the opportunity to do 
ment, but we can not adjust satisfactorily to a larger popula- | these things which it may wish to do in the fu 
tion on the present social and economic basis. In fact, we are ‘These water powers should at all times be in a position to be 
not adjusting satisfactorily now. We are having trouble in | recaptured by the public. My colleague [Mr. Svevens of Minne 
many ways. The strain is getting tighter as the elbowroom | Sota], in response to a question, has stated that the Governny 
decreases. We can not go on indefinitely with present prac- | may take by condemnation at any time any dams that may be 
tices, The men and women who are doing the work of the | constructed. I think that is true, but it may be claimed by the 
world are not enjoying the advantages due them. They know | Owners, once the consent has been given for the construction of 
it and can not be fooled much longer. As legislators we should | 2 dam under the terms of this bill, that it becomes a bind 
safeguard the future. It may be difficult to do that and at the | contract, and except for a breach by the dam owners the p 
same time secure the development by private enterprise of the | Will be bound for 53 years unless some public necessity should 
water powers that the public now calls for; but the importance | arise that is not contemplated by the terms of the original grant 
of it is more to be considered than the difficulty. For that reason I have drafted and shall offer as additional to 
There is not yet a strong enough demand by the public for | Section 9 the following proposed amendment which will relieve 
mblic ownership to secure the development of the water powers | the problem of doubt as to the amount of the charge and di 
by the public for the public. Whatever the public now de- | Pose of any possible dispute as to the right of the public to 
nands must be supplied by private enterprise. Private devel- | acquire. The amendment that I shall propose is as follow 


opment can be secured only by tempting it with the promise of Provided, That nothing in this section or this act shall estop 
a premium; that is, profit. No private action will be taken ntees i or any State or municipality within which any dam n 

++] aan aaa te a 2 a tian ining ‘ se Situated, from acquiring by condemnation er pure! n t 
W ut the prospect of profit, a profit sufficient to overcome all rights or properties secured by any grantee, association, or individ 


the risks. The public is forced to pay for that. It must grant | by authority of this act, as well as ail the property of every charact 
the opportunity for profit if it expects the development of water | developed or created in connection with the reasonable operation of any 


nwere hecetermes ba dam: And provided further, That if such rights and properties at 
powers by private enterprise. . . demned or secured by a State or municipality th« ne shall not | y 

very uncertainty or doubt that may be incorporated into way release such State or municipality from the obligat s imposed ' 
this act affecting the investment of capital, before eapital will favor of the United States upon any grante und Lm) sf 


: e . a , i 4 r » ae 
make a venture, will be resolved by capital into its greatest | V's of this act, 


risk, and in the calculation of the cost of a production plant In less than 50 years it is probable that the water powers will 

id dividend returns the estimate will include the risks, and | be taken over by the public, whether we incorporate the amend 
the service to be performed will be charged with it. For that | ment into this act or not, because one generation has not the 
reason I consider the terms of the Sherley amendment less | right to unnecessarily encumber another. But unless we pro 
wise because of its uncertainty as to the amount of the charge | vide for the acquisition to be accomplished in an orderly way 
than the principle involved in a charge. We can make laws | there will be trouble, and some hardship and injustice would 
now to regulate capital after the investments have been made, | occur that it is our duty to prevent. The responsibility rests 
but we can not compel the initial investment. In order to get | on us as legislators to anticipate the needs of the future. When 
Jurisdiction of specific capital the initial investment must be | we legislate and provide for the administration of public affairs, 
nade. All the uncertainties and risks are calculated first by | with only the present demands considered, we are sure to pro 
those contemplating it, and if they are too hazardous capital | vide trouble for people in the future. A mere reference to the 
will not invest to give us jurisdiction. Once it enters into the | acts of those who have administered governmental affairs in th 
enterprise it is at our mercy to the extent of our power over it. | past is a most painful reminder of that fact. 


Some general principles should be calculated in connection Immense areas of the public domain were granted to the ral 

with this amendment. ways free; the vast mineral deposits were permitted to get into 
The period of unrestricted individualism in business of every | the control of private interests; most valuable patents and in 

character that concerns the general public may be practically at | VeDtions were allowed to become licensed monopolies; the cor 


an end. If it is, the principle of the amendment is not very | 70! of the money system itself—the means of exchange—has 
material. But there are three lines of thought upon this—first, | been made a licensed monopoly; and so on we could list all 
those who believe in unrestricted individualism and who claim | the most useful agencies that serve mankind aud find them so 
that competition should control prices; second, those who be- | Controlled and monopolized that they have made industrial 
lieve in private ownership, but in Government regulation of all slaves of men and women, and now we are about to add 
business in which the public is concerned; and, third, those | Water powers to private contro! for another of the toll collectors 
who believe in Government ownership and that the Government | ftom the toiling millions. 


should do all the business in which the public is interested. In| This bill would have been all right to have passed 50 years 
each of these schools of thought, if I may call them schools, ago, but it will not, unless miiteri tily amended, meet the de 
there are many respectable adherents. Whatever our individual | ands of the next 50 years. Still it will be passed, because the 


opinions may be upon either of the three contentions we have public wants a dam act, and since we can not get a good act, 
no right to foreclose the public of the privilege of taking which because things are not yet staged for mh it, let us remove one ol 
it pleases. We should safeguard the public by unblocking every the embarrassments that is sure to arise by adopting the amen 
avenue that it may seek to travel as well as provide for its | ments I propose. We have got to give a premium, to be paid by 
crowing necessities. the public, if private enterprise is to develop water powers, bu 
| think the amendment proposed by Mr. Suercey right in| We can safeguard the public by providing that upon payme 
inciple in view of the uncertainties: of the future, but I be- | of 4 reasonable premium we may take ovet the water powers 
¢ the proposed amendment itself should be made more defi- [Applause. } Now I will yield to the gentleman from Michigan 
'e in the proposed change, and therefore I offer an amendment | (Mr. Wooprurr}. 

i 

| 


to it in order to make it read as follows: Mr. WOODRUFF. The gentleman has already answered in 
his argument the question I wished to ask 


Secretary of War shall provide as a condition of such approval ‘ ' rey i anne wheel 
the annual payment to the United States of a sum equal to 5 per Mr. GORDON. a. ill the gentleman yield 
f the net profits, for the benefit that shall accrue to the grantee Mr. LINDBERGH., Yes. 
this act: Provided, however, That when it shall be made to Mr. GORDON. Does not the gentleman think that the ra | 
r that the local authorities collect from such grantee for State, - | * f me s of utilizing this power and the 1 
ily, municipal, or other purposes not related to the Federal Govern- | evelopment of means of utilizing thls | eer coe 
', a tax which is not a special tax, the Secretary of War sbal!l | transmitting it, which has gone on in recent y s a 
‘uct from the amount to be collected by him such sum or sums paid | ¢g De rar elously increared in the future, renders end 
local authorities not exceeding 5 per cent per annum. ment which may be offcred very bre i : . ( 1 vou 
limit it? 


The amendment that I offer preserves the principle and re- 


ces itself to a certainty on which capital can calculate. I do Mr. LINDBERGH. You have got to limit, that is, Ox the 


hot believe that capital would venture under the first amend. | charge, in order to induce capital to invest. Lou Db not get 
ment because of there being no limit to the charge which could | capital to enter upon an uncertainty The etl of providing 
he made. It has been repeatedly stated that the Secretary of | uncertainties is to prevent capital go! nto an enterprise until 
War would be reasonable, but capitalists do not figure on what | something certain is sgreed upon. Mr. Chairman, | offer the 
secins reasonable to others than themselves. They take no| amendment that I send to the desk, 

Chances that they do not figure on charging the public with The CHAIRMAN. The Clerk will report the amendment 


As the population increases and the difficulties multiply. as| Mr. ADAMSON. The geutieman (loes not have to lose the 
they will under our social system, the public will conclude that | time in which his amendment is read 
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Mr. LINDBERGH. The principal point I wish to make in 
this discussion is in favor of the local authorities to receive the 
income, or whatever tax is levied. I do not believe that the 
General Government should enter into a policy of collecting 
taxes upon local improvements, as I have shown in my argu- 
ment before. I do believe, however, that there should be a tax 
collected upon these improvements, and that it should be safe- 
guarded in whatever bill we pass. 

Mr. MANN. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. Was the amendment offered by the gentleman 
from Minnesota reported? 

The CHAIRMAN. No; it has not yet been reported. 

Mr. ADAMSON. Mr. Chairman, let us have the amendment 
reported. I understood the gentleman to offer it. 

Mr. LINDBERGH. Yes. 

The CHAIRMAN. The Clerk will report 
offered by the gentleman from Minnesota. 

The Clerk read as follows: 

Amend the Sherley amendment so as to make it read as follows: 

“The Secretary of War sball provide, as a condition of such ap- 
proval, for the annual payment to the United States of a sum equal 
to 5 per cent of the net profits for the benefit that shall accrue to the 
grantee under this act: Provided, That when it shall be made to appear 
that the local authorities collect from such grantee, for State, county, 
municipal, or other purposes, a tax which is not a special tax, the 
Secretary of War shall deduct from the amount to be collected by him 
such sum or sums paid to the local authorities not exceeding 5 per 
cent per annum.” 

Mr. SHERLEY. Mr. Chairman, I suggest that that is an 
fRmendment in the nature of a substitute. 

Mr. LINDBERGH. I offer it as a substitute. 

Mr. ADAMSON. Mr. Chairman, I would tike to see now if 
we can not reach some agreement in respect to time for debate 
upon this paragraph and amendments thereto. 

The CHAIRMAN. Does the gentleman from Georgia desire 
to submit a request for unanimous consent? 

Mr. STEVENS of Minnesota. Mr. Chairman, there are re- 
quests for an hour and three minutes of time on this side of the 
aisie. I think we could cut that down to one hour. 

Mr. ADAMSON. I have requests on this side of the aisle 
for 45 minutes, and if the gentleman can take the same amount 
I will ask that debate be limited to an hour and a half. 

Mr. STEVENS of Minnesota. Mr. Chairman, I think that 
would be unfair to those gentlemen who have made requests 
for time. 

Mr. ADAMSON. Are the requests made by gentlemen who 
are all in favor of the amendment or against it? 

Mr. STEVENS of Minnesota. They are on both sides. 
must have an hour. 

Mr. ADAMSON. 
hour a side. 

Mr. MURDOCK. ‘That will bring it to a quarter after 5, and 
we will have to bave a quorum then if we take the vote. 

The CHAIRMAN. ‘The gentleman from Georgia asks unani- 
mous cousent that debate on the pending amendment be closed 
at the end of two hours’ time, to be controlled one half by the 
gentleman from Minnesota and the other half by himself. Is 
there objection? 

Mr. SHERLEY. Mr. Chairman, I do not know that I want 
any more time for debate, but I think that the debate ought to 
be divided equally between those for and against the amend- 
ment. I should like to have five minutes in which to conclude 
the debate. 

Mr. ADAMSON. The gentleman must recollect that his side 
of the amendment is far ahead of ours in time. 

Mr. SHERLEY. I think the gentleman is mistaken in that. 
That statement has been made several times, but I do not think 
the record will bear it ont. 

Mr. MANN. Under this request the gentlemen who have 
indicated a desire to speak will have plenty of time, because 
the gentleman from Georgia has 15 minutes extra, 

Mr. MURDOCK. ‘That does not shut off amendments. 

Mr. STEVENS of Minnesota. That must include all amend- 
ments. Severn] gentlemen have amendments to offer. 

Mr. ADAMSON. Yes. I want the debate to close inside of 
two hours. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I un- 
derstood the request to be that all debate be closed on this 
amendment, and that is the way the Chair put it, but as I 
understand it now the gentleman desires to have all debate 
closed on the section. 

Mr. ADAMSON. That will not shut off the opportunity to 
offer amendments, but I desire to end the debate. 

The CHAIRMAN. Does the gentleman from Georgia request 
that all debate be limited to two hours upon the Sherley 
amendment? 


the amendment 


We 


Then, Mr. Chairman, we will make it an 
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Mr. ADAMSON. No; all debate on the section and amend- 
ments thereto. 

The CHAIRMAN. The gentleman from Georgia asks unani- 
movs consent that debate on this section and all amendments 
thereto be closed in two hours, one half to be controlled by 
himself and the other half by the gentleman from Minnesota 
{Mr. Stevens}. Is there objection? 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois [Mr. THomMson]} has just stated that under a 
misapprehension he did not ask any time, but if this closes 
debate on the section he does desire to have five minutes’ 
time. 

Mr. ADAMSON, 
minutes. 

The CHAIRMAN. The gentleman from Georgia asks unant- 
mous consent that debate on this section and all amendments 
thereto be limited te 2 hours and 10 minutes, one-half to be 
controlled by himself and one-half by the gentleman from 
Minnesota [Mr. Srevens}. Is there objection? 

Mr. FOWLER. Mr. Chairman, I have an amendment my- 
self that I desire to offer, and I desire to have a little time. 

Mr. ADAMSON. I think we can save five minutes for the 
gentleman; and if not, then I will ask unanimous consent that 
he may bave that time. 

Mr. FOWLER. I want 10 minutes. 

Mr. ADAMSON. I will do my best to accommodate the gen- 
tleman; and if I fail, I will ask unanimous consent that he may 
have the time. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Georgia. [After a pause] The Chair hears 
none, and it is so ordered. 

Mr. ADAMSON. Mr. Chairman, I yield 15 minutes, or so 
much thereof as the gentleman may desire to use, to the gen- 
tleman from Illinois [Mr. Granam]. 

Mr. GRAHAM of Illinois. Mr. Chairman, I have listened 
with much interest to the very clever discussion challenging 
the right of the Government to require the payment of money 
by private concerns for the use of power generated by moving 
water in navigable streams. 

It is argued that the Government does not own the water, 
and yet attempts to collect a tax from it, or for the use of it, 
or, as one gentleman stated it, the Government is trying to 
sell something it does not own. 

It is not accurate to designate as taxes the money pxid to 
the Government by a hydroelectric company for the privilege of 
utilizing the energy of falling water in a navigable stream. 
The right of the Government to collect money for the pas- 
turage use of forest reserves or of publie lands will not be 
denied, but money so received can hardly be called taxes. I 
do not claim that the analogy between public lands and water 
rights is complete or that the Government owns the one in (he 
same way it owns the other. Indeed it is difficult to find a case 
exactly parallel to the present one. 

In the arguments made the word “ taxes” is used in a rather 
confusing wuy. It is said the Government can collect taxes 
from the citizen only when it acts in its sovereign capacity; 
that when it leases water rights or when it contracts to get 
money for the development of hydroelectric energy it is acting 
not in its sovereign capacity, but in a private capacity, and 
therefore has no right to levy or collect taxes in that capacity. 

The fallacy lies in calling such money taxes. It is not taxes 
any more than the pasture rent is taxes. But whether the 
Governnient is in such case acting in its sovereign capacity 
or in some other capacity is not the controlling question. The 
question of public policy involved is of greater moment. 

It seems to me the logic of tle gentlemen who argue that the 
Government can not do this carries them too far. They say 
the Government can collect taxes from a citizen only in the 
exercise of its sovereign power. They further say this money 
is a tax, and that it is not collected by virtue of the sovereiga 
power, therefore it can not be lawfully collected at all. ; 

If we accept this view, the inevitable result is that the “ov- 
ernment is helpless in the premises, and must either probibit 
the utilization of water in navigable streams for developing 
hydroelectric energy altogether or else sit idly by while private 
concerns get possession of these inmmense opportunities in Per 
petuity. The argument which leads to such an absurd conclt- 
sion is necessarily unsound. To admit either alternative 45 4 
solution of the problem is absurd and impossible, and no re 
finement of reasoning can make it otherwise. 

I insist that the public good demands that all water-power 
opportunities not already captured by private interests must -. 
main the perpetual property of the American people, and | 
no present way can be found to develop them without enews 
them to pass into private ownership, then, for one, I say !¢ 


Then we will make it 2 hours and 10 
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them remain undeveloped till such a way is found. Not one | He in the control of water-power sites. of hyd: 





i tri Op] T 

additional franchise should be given till some provision is made | tunities. Do not take that rod Let : tuke the other r i 
fev preventing their monopolization or consolidation in private | leeding to the good old Jeffersonian ¢ p< r and equal o] 
hands, otherwise they are certain to become the foundation of | portunity te all. Let us see to it at the ver tset that these 
a trust so powerful as to make al. other trusts seem insignifi- | grent natura! opportunities are saved and dedicated forever to 
cant. If developed at all it must be under strict governmental | the use of the people. [Applause.] 
eovtrol, and under conditions which will carefnily safeguard | Mr. SLEVIENS of Minnesota Mr. Chairmen, I yield fi 
the rights and interests of the people to be served by them. minutes to the gentleman fi Minnesota [Mr, § ru 

One of the pioneers in conservation and in the value of water Mr. SMITH of Minnesota Heretofore I have no 
power as a nttionnl resource, Dr. W. J. McGee, said, in 1909, | clined to favor the Imposition of a rental charge or royulty by 
relative to hydroelectric energy: the Federal Goverument in making water wer grants, b 

The 37,000,000 horsepower to-day available exceeds our entire me- | I fear the outcome of such ; policy would se an untal 
chanical power now in use, and would operate every mill, drive every | charge on the consumer. 
spindle, propel every train and boat, and light every city, town, and | The people of pry district get Heht and power. In a large 
village in the country, } measure, from ] ydre electric develonn nt: th wattrere I would 

Surely we can not deal with such a question in the narrow, | naturally be opposed to any provision which would levy an 
shortsighted spirit of insisting that every legal “i” shall be | extra Federal tax upon the consumer because of the fortunate 


| think a good deal of confusion in dealing with the subject But, after listening to the able arguments made by the gen 
arises from too much looking backward. We lawyers are very | tleman from Wisconsin [{Mr. Lenroor}, the gentleman from 
apt, perhaps too apt, to look back. to see what the precedents | Kentucky {Mr. Suertry], the gentleman from Oklahoma [Mr 
are—to see what somebody did or said in the past on a similar | Ferris}, end the gentlemen from Iilinois | Mr. Fowiea and Mr 
mitter. I do not belittle that tendency in the lawyers. It is | Ramney]. as well as others, I am convinced that there is a pi 
all right in its way; but this is a case where looking back too | ciple invoived in this proposed amendment which reaches be 
| 


dotted and every constitutional “t” crossed. | Situation of the people of that community as to water por 
} 
i 
} 


much is more likely to confuse than enlighten. yond the question of local expediency. I am s of the opinion 
The past sheds little or no light on this subject. Ten years | that in the vast majority of projects a royalty charge wor 
ago hydroelectric energy was practically unheard of. We knew | be unfair and inexpedient;: nevertheless, I ; forced to a 
little or nothing about it. How, then, are decisions rendered at | with the gentlemen named that cases may arise where the best 
that time going to serve as a guide at this time in this matter— | method of giving the public a shore of the efits of water 
a matter of which the court then knew nothing? What is to; power granted to private interests would be by causing such 
be cained by groping in the dark in that fashion? companies to divide the excess profits with the public through 
The gentleman from Virginia [Mr. Montacue] made a most | a rental charge. Therefore it is my judgment that this b 


’ 
bp sli 


ingenious argument against the conclusions of the Supreme | should recognize the right and power in the Government 
Court in the Chandler-Dunbar case, and seems to think that the | Impose such charge and to exercise that right only in ex 
opinion in that ease is not a very sound one as measured by the | ceptional cases, to wit, where there is no other feasible way of 
precedents. But the precedents he would measure it by were | permitting the people to share in the profits of the water power 
written at a time when no one dreamed that falling water It has been argued by the opponents of the pending bil if 
could be utilized to develop electric energy. | the charge of such royalty would be unconstitutional be 

The Chandler-Dunbar case is the only one which has been | it is a tax. However, they contend that Congr b t} 
decided in the light of the facts now before us. Would the | stitutional power to refuse or permit the construction of a dom 
distinguished gentleman from Virginia have us repudiate a in a navigable river. Granting, as I do. that thes : I 
u imous opinion written in the light of full knowledge of | in this statement that Congress has power to erant a pern 
the conditions affected and follow other decisions not involving | will not the authority thet enables them to permit or refuse 
this very question, and written when the court had no knowl- | such a grant also include the lesser power to construct, « ’ 
edge of the most material facts and conditions involved in it? | terms as Congress may see fit to exact, such as a charge for 
Surely on second thonght he would not do that. the use of the privilege grante1? 

The Chandler-Dunbar case is the John the Baptist of the law For example, in the city of St. Paul the municipal erdina 
in regnrd to hydroelectric matters. It is the forerunner of a line | granting the use of the city streets to the electric railway pro 
of cases which nust and will follow its doctrine, and it Is not | vides for an advance payment of $10 per car per annum for 


only the sound but the absolutely necessary view of the matter, | each and every car moved on the streets of the city of St 
if we are to continue to have government of the people rather | Paul. In Minneapolis this rental is $25 per car for the 
thin government by a water-power trust. There is wrapped nomber of cars moved in a year. These franchise rentals 
this matter a question bigger than one of mere precedents, | not taxes. The Twin City Rapid Transit Co., which is the bold 
| that is the great, the paramount question of a sound public 


| and operating company of the St. Panl City Rallway and 
policy on a very vital matter. | Minneapolis Street Railway Co., which received the origin: 
Shall we adopt the policy of allowing private concerns to get | charter ordinances, pays all real and personal property xe 
and to hold in perpetuity the almost incredible opportunities just the same. 
for developing energy furnished by nature? Shall we sur- Indeed. in addition to taxes on all tangible property, the com 
render to a favored few the great and beneficial results which pany pays a tax on the excess valuation of its capital stock 
Should acerne, as far as practicable, to the benefit of all? Shall | 


amounting to $12,000,000 or more, and, in addition thereto, pay 





we part with this birthright of the American people in order} g gross-earnings tax on Its suburban bust . the me @ Ly 
to conferm to supposed precedents which have little or no] raitroad company in Minnesota. The $10 per car In St. Pau 
application? | and the $25 per average number of cars used in Minnenpolis 
that would be too big a price to pay. This is really a matter | provided im the charter ordinances, is 1 considered by th 
Which precedents de not reich. It is a new matter and should | company or the citizews as » tax, or having anything to do wit 
be dealt with as such. Have we not the capacity to deal with | that subject. The company, as | understand i ooks 
‘Ci a new way, or are we bound to follow old ways which do | these car-license charges or rentals as the cousideratior 
Lot fit the ease at all? eharter which gives the municipal ordinances the force « 
| business of developing hydroelectric energy is bound to | contracts. 
I e a basic industry on which very many other industries These companies accept these charter consider 
- depend. part of the terms of their franchises, jus $ such 1 
Nearly every article of manufacture is bound in the end to | would be accepted by hydroelectric gt part of 
be connected with, and more or less dependent on hydroelectric | water-power grants and as partial consid 
energy. | The supporters of this bi have also « d thit tl 
_ if we turn these water-power opportunities over to private | power of Congress over navigable riv reli on 
titerests, we give them the power to exploit the consuming pub- | only. If the power of Congress re! Leia aly,” 
vc In such a way and to such an extent as never occurred be- | Congress would have no constitutional a rity to piss a 
fore. water-power law. tut the cvurts, 2s I read t ‘ sei the 
lo give private interests the power to harness nature and / control of Congress over these streams 0 navigation and 
nuke her work for them and for them alone would be to com- | other purposes “ incidental thereto.” TI dditiona’ phrase is 
mit a very serious blunder, and to use the Constitution as a | vital, because it is through this “! dental” use rad purpo 
pretext for such a course would be adding insult to injury. | that Congress exereises its Jui ion over water powers 
We have now reacbed the forks in the roxd. This bill as it | And in naming the terms 4nd conditions for such use Congress 


Stands leads to the camp of those who would enthrone privilege, | may constitutionally exercise its prerogative to exact a fran 


who would give to a favored few the untold possibilities which | chise rental as a part of the consideration for the grant Pits 
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power Congress should not relinquish in this bill, although it 
may not often deem it wise to exact the rental for fear of tax- 
ing the consumer. 

Mr. ADAMSON. 
much thereof as he 
{Mr. Burnett]. 


[Mr. BURNETT addressed committee. See Appendix.] 


Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Massachusetts [Mr. Treapway]. 

Mr. TREADWAY. Mr. Chairman, I desire to offer an amend- 
ment, 

The CHAIRMAN (Mr. Garner). The gentleman from Massa- 
chusetts offers an amendment, which the Clerk will report for 
the information of the committee. 

The Clerk read as follows: 

Strike out the amendment offered by 
[Mr. SHERLEY] and insert the following: 

“The Secretary of War may provide as a part of the conditions 
and stipulations of such approval for the payment to the United States 
of rea onable annual ch for the benefits which accrue to the 
grantee through authority given under this act At the end of 25 
years the Secretary of War may readjust the annual charges as may 
then be just and reasonable: Provided, however, That no charge made 
under this act shall be such as to deprive the grantee of a reasonable 
return upon the actual investment of the grantee in any project con- 


struc ted and operating under the provisions of this act, including cost 
of maintenance, renewal, and depreciation charges.” 


Mr. STEVENS of Minnesota. Mr. 
point of order against that. 

The CHAIRMAN. A point of order is reserved 
endment, 

Mr. TREADWAY. Mr. Chairman, I submit that the time 
provided for in the Sherley amendment, namely, readjustment 
of the charges at the end of 20 years and then two subsequent 
periods of 10 years, or three periods of 10 years, as the case 
may be, is altogether teo short. If we are to interest capita! 
in the development of hydroelectric water powers, we must 
have a period of time sufficient for a fair return to be found 
for the investment. There is ample law on the statute books 
now under the general dam act if we do not want to use the 
water at all. I for one want to see the water that is being aim- 
lessly and wastefully allowed to flow away to-day made use of: 
and unless the Government intends to assume the whole expense 
of the general development, I for one can see no way in which 
that can be avoided unless we offer a sufficiently attractive 
proposition for investors. 

The principle may be right and proper that there should be 
form of return to the Federal Government: but do not 
let us put too much power in the hands of one official nor allow 
that power to be exercised too frequently, making it absolutely 
uncertain what result there may be for private capital. 

It has been stated here time and time again that no return 
under the original act is to be given to the Federal Government. 
the gentleman from Minnesota [Mr. Srrevens] demon- 

rated very clearly that the locks which will be insisted upon 
in navigable streams represent an additional 50 per cent of the 
cost of the dam, I submit that that alone is a 
constructing permit. We ought to give some allowance for that 
feature of the case and not make the terms so hard to the con- 
structing company as to be practically prohibitive: so that I 
ask that there be at least that period of rest, an opportunity 
for the investing company to secure a sufficient length of time 


Mr. Chairman, I yield 15 minutes, or so 
desires, to the gentleman from Alabama 


the 


the gentleman from Kentucky 


arves 


Chairman, I reserve a 


against the 
an 


some 


‘ 
Sow, 


under which its securities may be made attractive to the invest- | 


ing public. 

I speak of this, as I stated to the House before, solely from 
the standpoint of interested in navigation. The typical 
case that has been brought before the House in previous Con- 


one 


gresses is in my district, and, as it stands, that power is prac- | : 
' E | for a reasonable charge for a definite term implies ownerslp. 


tically idle to-day, and will continue to be idle; so that I ask 
that the House stray not too far away from the original bill 
as proposed by the committee. But if this principle of Federal 
taxation is recognized, which I think it 
make it on a sane basis, so that the investing public, as L say, 


Let 
of them 


us conserve 


as 


it by the Federal Government. 
resources by making such use 
offer. 
necticut River under proper conditions and restrictions. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield 
minutes to the gentleman from Washington [Mr. Bryan]. 
The CHAIRMAN. The gentleman from Washington 

Bryan] is recognized for 10 minutes. 

Mr. BRYAN. Mr. Chairman, we have all talked a good deal 
about regulation. We want regulation. For some reason regu- 
latitn has not been satisfactory in the past. 
regulate the railroads. 


our natural 


10 


[Mr. 


We are trying to regulate different 
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| policy of the Government in developing the coal iands of 


tax upc ° | pri 1 
1pon the | price of coal? 


| Conservation 
is likely to be, then 


the opportunities | 
We want it possible to secure navigation upon the Con- | 


| power 


| hereafter no water power now owned or controlled by the public s 
We are trying to 
| assured and permanent control 
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forms of industry; and we have not been satisfied. 
not obtained the results that we wanted to obtain. 

A few days ago I was looking over the New Freedom. by 
President Wilson. It is a compilation principally of campaign 
speeches by the President when he was a candidate in the last 
presidential election, and he attacked the idea of regulating 
monopoly. He proposed to do away with monopoly, to abso- 
lutely put monopoly out of business. ‘That was his idea and that 
was his plan. He was criticizing the Progressive Party, claim- 
ing it stood for regulated monopoly. To-day we are considering 
a problem which, according to the leaders in this House and 
according to the authorities all over the country, partakes of 
amonopoly. It is to a certain extent a monopoly. There can not 
be competition in the construction of these dams within given 
localities, so that the matter of regulation becomes more essen- 
tial and more important here than in ordinary cases. Nobody 
talks here about destroying, but they bring in an administra- 
tion bill so weak and lame as to regulation that a Progressive 
would not give it a friendly look. 

We have had rules of legislation and laws on the statute 
book for fixing rates, but it .seems we have not been able to get 
at the problem in some way or other. We have not had power 
enough to compel a division of the profits, or to compel a price 
low enough that the people may use the utility and divide up 
among themseives the surpluses afforded. 

The other day it was suggested by the gentleman from A\la- 
bama [Mr. Burnetr] that an organization down in his neich- 
borhood had made a tremendous reduction in the rate. had 
reduced the rate to the people in one particular municipality 
from 16 cents per kilowatt hour to 12 cents per kilowatt bour. 
Yet the record of the cost of production of this current wil! 
show that it costs less than 1 cent to produce it. It costs less 
than 1 cent per kilowatt hour and they sell it for 16 cents antil 
public sentiment compels a reduction. The Navy in the several 
navy yards of the country has entered into contracts for the 
purchase of this current, and they get it at an average of about 
1 cent per kilowatt hour, and I understand that at Rock Island 
they make it at the Rock Island Arsenal for 3 mills per kilowatt 
Yet such a tremendous reduction as that from 16 to 12 
cents per kilowatt hour is called to our attention and cited as 
an argument in favor of giving our water power away to these 
favored few. 

If we are going to let this water power go into the hands of 


We have 


| parties to be utilized we propose to see to it that the difference 


between the cost and the selling price is not so great, and that 
the public will share in the benefits from the economy in the 
production of electricity by water power. If we consider 7 
the 
country we will see that we have not derived any benefit from 
them. We got rid of the coal lands in Pennsylvania. ‘They 
have gotten into private hands, and now they are owned }) 
few railroads, and the price of coal has been put up ! 
time to time. 

If these same parties can get hold of the water powers of 
the country what is to prevent them from further raising the 
If we retain an effective regulation, if we retin 
the ownership of these water powers in the Government of tlie 
United States, we will be able to put electric current into 
competition with coal. We will be able to reduce the price 
of We will be able to take care of the people of the 
country. And so that is the reason why some of us here favor 
a charge by the Government. We do not care at the outset 


a 
ym 


eoal, 


| what the price is, but we want to be able effectively to take 


possession of the monopoly and reduce the price to the con- 
sumer when the price is too high. I believe the Government 
should own, not regulate, a monopoly, and this permit or !e ose 


The following resolution was adopted by the Fifth National 
Congress, which met here in Washington C'ly 
recently : 


| Whereas concentrated monopolistic control of water power in | 
may have some return for the tax which will be placed upon | 


hands is swiftly increasing in the United States, and far more r*! 
than public control thereof; and 

Whereas this concentrating, if it is fostered, as in the past, by ou! 
grants of public powers in perpetuity, will inevitably result 
highly monopolistic control of mechanical power, one of the 
of modern civilization, and a prime factor in the cost of |! 
Therefore he It 


Resolved, That we recognize the firm and effective control of water 


urgenuy 
no 
mes 
ore 
that 
ould 
be sold granied, or given away in perpetuity, or in any manner 
moved from the pablic ownership, which alone can give eound bas!s of 
fn the interests of the people. 


corporations as a pressing and immediate - necessity, 
required in the publie interest; that we recognize that there 
restraint so complete, effective, and permanent as that which 
from firmly retained ownership of the power site; that it is there 
the solemn judgment of the Fifth National Conservation Congress 
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This bill has been pronounced an administration bit. 


4. 
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I think 


A farmer of imposts who had often 


the head of the administration bas been il! advised. But one | eame to his rescue. He offered b 
thing sure, this is too reactionzry a bill to get the vote of any | wind that should ever blow over ¢ 
Progressive in the shape it is reported here, even in its amended | at first affected to be staggered at 
form. unable to find anything in precede: 
Iteculation is sald to be all right for the consumer. It {s| though a believer in the doctri hat 
deemed all right to give some public-utility tribunal the righ: | was forced to admit that mons re 
to say how much the current shall be sold at to the consumer, | innovations. Of course it w sun 
but we hesitate and have all kinds of qualms and fears when | owner and disposer of all thin: 1 hi 
we come to allowing some public tribunal to say how much the | his own brief, erratic span of life, | 
charge shall be to the producer. The right to adjust the charge | enme to the conclusiot that ss e h 
to the producer is called confiscation; but the other is excusable. sold which could be sold th 
We are not to object to regulating the price to the consnmer. | Winds, unstable though they 1 
but when it comes to regulation of the charge to be paid by | a purchaser could be fou A! 
the producer there is a question of possible confiscation. Why | nary haggling a s " 0 
it necessary to pursue a different policy in one case than in | al! that signature 1 | 
e other? They say the right to fix a charge against the pro- | “Refore the publie had fair 
ducer and to vary it would place the power in the hands of the | surdity of this novel bargain the ov 
Gr ‘ument officer to ruin the operator of the water-power | proclamation forbidding al! persons in 
plat but how about 16 cents per kilowatt hour to the con-| wind to turn their windmills, winnovy 
nmer? Such charges ruin the consumer, and there is no com- | vessels, or employ it in any otber n 
laint. eniered into agreements with him 
My State of Washington is the third State of the Union in | various lvcalities, covennnting to D 
the preduction of electric energy by water power, and we fim! | privilege. Then the lang! turned 
‘ there that the same corporations holding the water power. | arch met the torrent of petitions and 
ol ' greater portion of it. In the State of Washington are | deplore the circumstance He could 
¢ witer power in the State of Georgla and tin New York | that had occurred, but | red wore 
nd in Massachusetts. The interlocking of the directors and of | that type are usually very particulas 
he lines and of the plants mannfacturing this electric current | Driven to desperation, the inhabi 
‘h as to make it more and more a unified organization »!l | that had been paid for the wind an 
over this country. Who are the men who are at the head of | ereign, so that this unh loft 
the iter-power companies of the country? The General Elec- | “The matter was not to bé 4 
Co.. for instance: J. P. Morgan & Co., of the Morgan! of the winds of Cash o ; 
banking Interests; the First National Bank of New York; the | He had acquired a vested right in 
N mal Bank of Commerce, of New York; the Standard Trust | purchasable the wind had greatly ris 
Cc New York; Drexel! & Co., of Philadelphia; the Franklin | stocks were on an upward market i 
. inl Bank, of Philadelphia; the Girard Trust Co., of Phila- | title was good. He did not u 
d a. Those are the very fdentical men who have control | covery of the commercial vali rf 
of the railroads and of the coal. been tbe first to preeniy tl pi 
\ give uway the timber in this way out in the West. We | bought it from the repre ve of 
hat the best thing to do was to let the timber go; and | that his title was beg and found 
\ did we get out of it? The price of lumber bas not been | jin law or the theory of emin« dom 
ed: it has not cansed timber to be sold to the will at a | [It would be together unfair to 
* price—not at all—but the fuith .nd hope of the people. | valuable privilege for anything less 
the hope of posterity, lies In the United States forest re- | him in ca he should be allowed to 
ind in the timber that the Government still owns. If | of the people w merely a bald sec 
ever are able to reduce the price it will be by that which | subversive of | propel ' ts: w 
ve held, and that which we are able to use in a legitimate | revolutionary nd to force him to 
- 7 yet retain control of it. | quate would strike a f w a 
The water power of the West is used in this way. We hear | society and und the whole 1 
thing about trout*> sometimes, but we have plenty of util- | of property rested 
water power and plenty of applications for permits for | “This reasoning wa ' 
power on the public lands and in the rivers and water monarch. who was undoul Vie 
nd rapids that are found on the public Innds of the West. | o¢ jniposts. but. as In n du 
be water power is. There fs no ocension and no neces to certain limit > we a . 
or us to fall down at this particular time, and if we want | ¢.. ine wind. at tl | 
to control the water power of the country it is essential \ nally paid ior it. Th 
it with this amendment. If capital ts # little slow we can | .. fering people, who n 
Of course, they wil) hurry if we will give them the Na pace See ges 
t valuable water power. Let us retain ownership. Give | a id te te vr ‘Abe a 
‘mit only, and then reserve the right to charge the grantee a eaeiotee ~ of : 0 e 7 
ts right and fair for the privilege, revising the »monnt of L Applause. | r 
charge at Intervals. I am for the Sherley amendment, | a od : 
lonse.) I yield back the 1 uci ¢ iy t 
. | Mr. ADAMSON. Mr. Chain 
MESSAGE FROM THE SENATE. | whe CHAIRMAN. The get es 
‘The Committee informally rose; and Mr. Carr, one of its Mr. ADAMSON I yi 
‘ & announced that the Senate bad receded from its amend- | other gentleman from I! ir 
I to the bill (H. R. 17824) making appropriations to supply | Mr. FOWLER Mr. Chain [x 
‘ encies in appropriations for the fiscal year 1914 and for | The CHAIRMAN. ‘' ' ‘ 
prior years, and for other purposes, No. 153. | the clerk will report for the inf t 
THE GENERAL DAM ACT. Mr. FOWLER. As I rstund 
he committee resumed its session. | offered ae . 
STEPHENS of Minnesota. Will the gentleman from | #re Intended to be pend 
: sia yield some time? CHAIRMAN. A 
N ADAMSON. I yield five minutes to the gentleman from | unanimous-conse ‘ 
Hiinois (Mr. Rarwey). | amendment 
Mr. RAINEY. A former Member of this Congress, Mr. proper time will be pe i ‘ 
Philtiy hes written nrost interesting book, and in the five | read. The 
minutes allotted to me I want to read a chapter from The} Mr. ADAMSON. I 
Land and Labor, written by Mr. Phillips: that the read ‘ 
Lond and Labor, by Phillips, one-time Member of Congress.] | of any gentieman He | 
it is related that a certain eastern potentate fell into the | Ure read vf 
I unlous condition common to many of his predecessors and | Mr. SHERLEY I ‘ 
i!l of his snecessors, and set his wits to work to devise a remedy. The CHAIRMAN, ‘Thr ntlemar 
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Mr. SHERLEY. Do I understand the Chair to hold that it is 
in order to have any number of amendments pending at one 
time? 

The CHAIRMAN. The Chair does not so hold and has stated 
the contrary. Other amendments have been read, and they 
can not all be pending at one time. The amendment can only 
be rezd for the information of the committee, and at the proper 
time, if the gentleman from Illinois gets a chance, he can offer 


his amendment. The Chair will say to the gentleman from 
Georgia |Mr. ADAMSON] that if he yields six and one-half min- 
utes to the gentleman from Illinois, and the gentleman from 


Illinois wishes to offer an 


amendment and have it read, it may 
take all the six 


and one-half minutes to have it read, and the 


Chair thinks that ought to be counted against the gentleman’s 
time. 

Mr. ADAMSON. It is not my intention that the time con- 
sumed in reading amendments shall be counted against any- 
body. 


The CHAIRMAN, It has got to be counted against somebody. 

Mr. ADAMSON. In securing the unanimous consent I in- 
tended that there should be so much time exclusive of the time 
occupied in reading amendments. 

The CHAIRMAN. ‘The gentleman 
amount of time to the gentleman from 
use in any way he desires. 

Mr. ADAMSON. If I had offered an amendment, I think I 
should bave offered it before commencing to speak. 

The CHAIRMAN. The time of the gentleman from Illinois 
[Mr. Fowrer] is running 

Mr. FOWLER. Mr. Chsirman, I listened with a great deal of 
pleasure to the speech of the gentleman from Georgia [Mr. 
ADAMSON]. He is always entertaining and usually correct in 
his philosophy, in his language, and his pure diction. I am 
always charmed with him, but I can not agree with him in his 
position with reference to this proposition. I have sent up an 
amendment, which I desire to have read some time before this 
section is passed, and on which I desire to have a vote. That 
provides that the grantees of this water power 
shall pay into the Treasury of the United States a sum not to 
exceed 10 per cent of the gross income of the business which is 
run in whole or in part by hydroelectric power generated by the 
water from these dams. I also provide in that amendment that 
the control and regulation of the percentage which is to be 
chorged shall be under the jurisdiction of the Interstate Com- 
merce Commission. I think that is where that power properly 
belongs. While I have no disposition to take away from the 
Secretury of War any of the powers which have been conferred 
upon that great department of the Government, yet we have an 
independent body, the Interstate Commerce Commission, which 
in my opinion is driving further away from political tendencies 
in government than any other body which has ever been organ- 
ized since the beginning of this Government. [Applause.] 

I hnve as much admiration and confidence in all of the heads 
of our Government as any other citizen, but they are usually 

ndicapped in some way whereby they are not to go 
direct at propositions and give that clear and unbiased con- 
that I think ought to be given in cases of this char- 
acter. For that renson, Mr. Chairman, I believe the control of 


ha 


is yielded a 
Illinois, 


certain 
which he can 


amendment 


able 


siderition 


this proposition ought to be under the jurisdiction of the Inter- 
state Commerce Conmunission. 

The distinguished gentleman from Georgia [Mr. ADAMSON] 
has characterized the position oecupied by some of the gentle- 


' 


men on the floor of this House, men who have in their wisdom 
ided that the great powers of nature ought to be conserved 
to the peopie of the country, as being somewhat visionary. 

The gentleman from Georgia is usually sound, and stands 
upon propositions with much reason and judgment, but in this 
case I am afraid that his fears of the intervention of the Fed- 
eral Government with what he terms State rights is driving 
him away from of the greatest rights the people of this 
country have, and that is to conserve the powers of nature to 
the people so that these grent rights will not be bartered away 
to the hands of the few perpetually. 


' 
‘i 


one 


The CHAIRMAN. ‘The time of the gentleman from Illinois 
has expired. 
Mr. FOWLER. Mr. Chairman, I suppose there is the right 


extend? 


iv 

The CHAIRMAN. Unanimous consent was granted to all 
who made remarks to extend. 

Mr. FOWLER. Mr. Chairman, was there any of my time 
taken up in the collequy that’ occurred? 

The CHAIRMAN, No; the gentleman had used the whole of 
his time 

Mr. STEVENS of Minnesota. Mr, Chairman, I yield five 


winutes to the gentleman from Kansas [Mr. Murpock]. 
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Mr. MURDOCK. . Mr. Chairman, I am for the Lindbergh 
amendment, and if that fails I am for the Sherley amendment. 
I am for the Sherley amendment because it establishes a_prin- 


| ciple—the right of the Government to make a charge for the 


concession, the privilege which it has granted to the grantee, 
the hydroelectric company. I am for it for the further reason 
that if the Sherley amendment is incorporated in this bill and 
the bill becomes a law, there will follow, by reason of the Sher- 
ley amendment, the right of the Government to supervise the 
conduct of the company and to oversee its affairs in many re- 
spects, among them in respect to overcapitalization and its evils 
and injustices. 

For, however much the constitutional lawyers may derogate 
the idea, the minute the Government exercises its right to make 
a charge for the benefits accruing to the grantee, the Govern- 
ment becomes in part a partner in the business of power pro- 
duction. 

This bill has had a curious history. From the beginning until 
this moment the history of the bill is one of conflict. Antecedent 
to the time that the bill made its appearance here there was a 
clash between the Secretary of War and the Secretary of the 
Interior. When the bill made its appearance here in its first 
form there was a conflict between two great committees over 
its provisions—the Committee on Interstate and Foreign Com- 
merce, which presented it, and the committee which has been 
most zealous and tireless in attacking it, the Committee on 
the Public Lands. 

After the bill was presented, an event which occurred one 
afternoon several weeks ago, and a couple of speeches had been 
made upon it, one by myself, there was a sudden cessation in 
operations. ‘The bill was taken away from the House and 
consideration here, and was carried to the White House where 
there were one or two or three conferences, to which were in- 
vited by the President, if I am informed correctly, some of the 
members of the Committee on the Public Lands and some of the 
members of the Committee on Interstate and Foreign Com- 
merece, and if I mistake not, the two Secretaries, or at least 
one of them. 

In the White House the measure was given perfecting touches 
and was brought back here apparently with the idea that it 


was now in such a condition that the House would accept it 
without question. But from the moment the very first line in 


the bill was reached there has been a contest here on the floor 
of the House, which has raged with increasing ferocity. Con- 
trary to the usual thing in the consideration of bills, this has 
been materially changed in all its major sections. Undoubtedly 
the amendment of the gentleman from Kentucky will be adopt- 
ed. The House is not for the measure. I do not think the 
amendment of the gentleman from Kentucky or the others pro- 
posed will make the bill such that I shall vote for it. The 
measure was wrong at the start. And back of the conflict be- 
tween the secretaries and the conflict between the committees 
and the emendations in the White House a greater conflict 
has grown in the imagination of the Members here, the con- 
flict between the impersonal government and the powers which 
prey upon its resources, the battle between the voracious cap- 
tains of industry who will finance these works and the interest 
of the Government and the people we represent. [Applause.] 

Every one of the works which would be constructed under 
the provisions of this bill would be constructed only by the 
sufferance of the men who control the necessary capital, the 
financial kings who hold in their power the credit of the coun- 
try. It is this sentiment, thoroughly aroused, which is de- 
manding that the measure be made over. The first right of the 
Government to protect is in part taken care of by the amend- 
ment of the gentleman from Kentucky—giving the Government 
supervision over the work and its financial conduct. But there 
are other changes to be made. One of its most important sec- 
tions has not been in controversy virtually at all. Neither the 
Committee on Public Lands nor the Committee on Interstate 
and Foreign Commerce has given the attention to the question 
of length of franchise that it deserves. We are granting a 50- 
year franchise. No one here will survive for 50 years. No one 
here to-day has discussed the matter of the rights of the peo- 
ple during the next 50 years under the provisions of the Dill. 
There has been interminable discussion about the right to ter- 
niinate the franchise at the end of 50 years, but what about 
the intervening time between the day of the construction of 
the work and the time the Government has the right to term!- 
nate the grant? One of the virtues of the amendment of the 
gentleman from Kentucky and the substitute offered by the gen- 
tleman from Minnesota is that they give the Government the 
right to look in during that period. 

The amendment of the gentlemun from Kentucky [Mr. SHER- 
LEY] gives the Secretary of War the right at the end of 20 
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years to resurvey the affairs of the grantee, and every 10 
years thereafter to put in a correcting and guiding hand. 

Mr. Chairman, Gifford, Pinchot, as president of the National 
Conservation Association, has issued the following statement 
on this measure: 
friend of conservation will receive with keen disappointment 
he recent announcements from the White House that the administra- 
rion indorses the Adamson dam bill In its amended form. This its an 
infortunate and needless surrender to the power interests on the thresh- 

i of victory for the pecple. It is a direct reversal of the conserva- 

policy which both President Roosevelt and President Taft sup 
ted and acted upon. The Adamson Dill is a direct rebuff to the 
iny patriotic men and women who for the last decade have fought 

e water-power grabbers. 

In a statement on June 1, 

son bill was much more favorable to the [ 
1 to the public interest. It was precisely the kind of bill the power 
wanted, It did not protect the public, and therefore was inde- | 

| 


Every 


that the 


interests 


I called to the fact 


water-power 


attention 


f rhis was fully proved when the bill came before the Louse 
consideration during the first week in July. Its most important 
visions are in conflict with the present dam act and the policies 
in force in the Departments of Agriculture and of the laterior. 
ent amendments to the bill, approved at the White House con 
lievable as it may seem, fail to bring the bill into 
\ these policies. The bill as it stands Is a thoroughly bad Dill. 
It does not require the power companies to pay to the public for the 
able privileges they receive. It was largely for a like failure that 
esidential vetoes were made of the James River Dam Dill in 1909 
e Coosa River Dam bil! in 1911. After the seven years’ fight to 
power Interests adequately compensate the Government for 
privileges, they are now invited to help themselves to what they 
y » on our Havigable streams. Certainly the great power combl- 
ons who will ultimately get these franchises can well afford to 
tTuem., 

Adamson bill does not protect consumers within the States from 

m in ease the State governments fail to act. 
it makes substantially impossible the taking back of the public rights 
ited, even when the ostensible 50-year period of the grant has ex- 


line 


s, unl 


t 
‘ he 


gives the water-power people the right to saddle the Government 
unearned increment in land values if it ever should succeed 
ming its rights. 

It would apparently require the Government to take over the whole 
tric-lighting plant of a city in order to get possession again of the 
er power owned by the people, if that power were the source from 

W 1 the lighting plant was supplied. 
iis bill prevents the amendment or repeal of a grant or franchise 
it when Congress “ determines that the conditions of consent have 
violated " 

rhe conservationists have always insisted that the grant should be 

for a definite period, and that 50 years was a reasonable period. 

Adamson bill provides that the grant shall be for “50 years from 

nd after the date of the completion of the dam described in the 

| approval, and after the expiration of said 50 years such rights 

continue until compensation has been made to said grantee for 

value of its property.” ‘This is substantially an indeterminate 

ant, and clearly not a grant for a 50-year period, for the grantee, at 

ud of the grant, can, by litigation of the question of “ fair value,” 

t only extend the grant to an indefinite period, but also tie the hands 
( ongress, 


The Adamson bill in its present form is full of jokers, and is lacking 


the 


¢ 
bukit 


omer 





important safeguards to protect the public interest. It does not, 
example, require publicity of accounts and capitalization. Above 
it is deeply to be regretted that the administration should have 
its indorsement to a bill which is so directly opposed to the 
interest. The Adamson bill embodies what the conservationists 
een fighting against. Its passage would be a sweeping victory 


+} 


water-power monopolists. 


There are other and’ many other amendments needed to put 
ihe measure in shape, if indeed it can be at all. But it is 
cratifying to see Congress at last alive to the question of con- 
tion and open to suggestions. 
'. STEVENS of Minnesota. Mr. Chairman, I yield five 
I nutes to the gentleman from Washington [Mr. La Fortertre]. 
Mr. LA FOLLETTE. Mr. Chairman, one thing that has 
struck me more forcibly than anything else during the diseus- 
nm of this bill is the unanimity with which lawyers in this 
{louse disagree as to our constitutional rights, and if the law- 
yers differ so greatly, I do not think it worth while for me to 
enter into the constitutional features of the bill, but I do 
sincerely hope that the bill will pass and become a law for the 
ke of the development of the West, if for no other purpose. 
¢ Members from the far West have gone before the Board of 
ivigation Engineers for years and have asked that certain 
reat rivers which we have in the West shall receive recogni- 
ind be improved by the Federal Government and make 
possible navigation upon those streams, and invariably we find 
that we run up against the same answer when they make their 
‘ial reports, that they have examined the streams and have 
ecided that the population was not great enough to warrant 
the outlay or expense. We tried to impress on their minds 
“Vit if the Government would improve these rivers it would be 
only a short time when the population would increase many 
i d, but that is not the policy of the Government. They want 
to wait until the population is there. If the Government of 
‘he United States would allow a bill of this kind to become 
iF Ww and private capital to improve the rapids and falls of 
‘'e Columbia River—the Priest Rapids and the Kettle Falls 
‘nd other points on that river where they could develop water 
bower—they could not only make that stream navigable for 
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hundreds of miles where it is not navigable now. but 
furnish water to irrigate hundreds of thousands of 
fine land as there is on earth after the water is « 
could develop great hydroelectric power for the 
fertilizer. We have 


they « uld 
ncres Of Ss 
. and they 
manufacture of 


mm it 


immense deposits of limerock and se 
things from which that is manufactured. 

But we can not get capita) to interest itself in this develop- 
ment on account of too stringent restrictions, and, as far as 
the development of the West in concerned, it amounts to the 
acting of the dog in the manger. The dog can not eat the hay 
himself, and he wil! not let the horse eat it. 

Mr. Chairman, I believe in conservation as much as any 
man, but I do not want that class of conservation which puts 
the development of this country so far into the future that 
neither we nor our children will benefit from it. [App | 


I have come to think, and I believe history bears me out 3:4 


that the American people are extremists. In the first piace, 


we made it so easy to acquire everything under the Govern- 
ment that some abuses crept in, and then as soon as the cry 
was raised that there were abuses under the Government we 
swubg to the other extreme, and now we have come to the 
point where any man who bobs up and asks for a franchise of 
any kind or who tries to make some development is imme- 


diately classed as a plutocrat, and he has no standing in the 


American Congress or before the American people. [Applause.] 
Mr. ADAMSON. Mr. Chairman, I yield to the gentleman 


from Illinois [Mr. TAVENNER]. 


Mr. TAVENNER. Mr. Chairman, heretofore we have been 
giving away water-power sites forever. But now we are going 
to be progressive and give them away for 50 years. As re- 
ported from committee this bill provided for the giving away of 
these valuable rights for 50 years without one cent of con \- 
sation to the Government. To my mind this is an outrageous 
proposition. 

On Saturday the gentleman from Oklahoma [Mr. Frreis] 


read the following stuftement from the Secretary of 
is represented as favoring this bill: 


War. who 

There is no justification for a policy of do nothing 

I can not agree with the Secretary of War. This bill presents 
an exception to the rule. If a bank employee was contempltat 
ing the looting of a bank, would it not be better for 
do nothing than to loot it? 

If we can not to-day frame a bill without giving away the 
people’s river for 50 years without a cent of compensation to 
the people for their property, then, I say, let us pass no bill 


him LO 


this time and permit this subject to go over to some subsequent 
Congress for final action. It will never be too late to give the 


rivers away to the capitalists, if that is all we desire to accom- 
plish. If gentlemen here desire to be philanthropists, let } 
give away their own property; they have the right to be gener- 
ous, but not with other people's property. 

This is supposed to be a conservation bill. We propose 
conserve the people’s rivers by giving them away for 50 years 
without a penny of compensation to the people who rightfully 
own them. When we were elected to Congress by the peo) 
they did not delegate us to come bere and give their property 
away for nothing. It is our sworn duty to protect the people's 


the 


to 


e 


rights, not to allow the Water Power Trust to grab them, and grab 
them for 50 years without having to pay a cent of compensation 
to the Government. Every man born into the world inherits a 


part of it, and we have no right to sacrifice, at least without fair 
and adequate compensation, the people’s natural God-given owner- 


ship of it. To do so would be to betray the people. This Con- 
gress has passed many measures in the interests of the masses 
of the people, but to pass this bill as reported from committee 
would be to injure the glorious record we have made. It tld 
ruin us. I do not want it said of me, and it shall not be said of 
me, 5 years from now or 10 years from now, or ever, t rt 3 
was one of those Members of Congress who voted to give the 
Water Power Trust a 50-year franchise on the rivers of this 
country without one cent of compensation to the Governny 

I am in favor of passing a bill now if we can amend so 
that it will be in the interests of the people, for why el 
fare it is our duty to legislate, instead of wholly b 
solutely in the interests of the water-power oups of the 
country. 

Before many years come and go men will be occupying these 
seats that we now occupy who will not be willing to give 
away the rights of the people to the rivers for 50 years, or 
25 years, or any number of years, without compensation. And 


if we can not do anything now but surrender everything to the 
water-power magnates, then let us permit the solution of this 
problem to await the coming of these men who will take a 
different view than the gevtlemen who framed this Dill. 
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I have for some time been working on a bill leoking toward 
a huge Government power plant in the Mississippi River at a 
point near Rock Island and Moline to be determined by the 
Army Engineers. My idea is to have the Government build 
and operate this plant, and sell the pewer directly to con- 
sumers practically at eost. The Mississippi is, er shoutd be. 
the peopie’s property, and if it is te be harnessed, it should be 
in their interest. If a few capitalists are permitted to harness 
the river, it will, judging from past experiences. only enrich 
them at the expense of all the people; while if the Government 
“an <i] to swing the preject, the entire community will 
be benefited. 

In the eongressional 
Government owned and 
privately owned one. 

The Government owns its own power plant in the Mississippi 
River at tbe Rock Island (Iil.) Arsenal, and, aceording to 
a statement of the commandant, Col. George W. Burr, whieh 
L will insert in the Recoarp, the Gevernment is developing 
its power there at a eost of 3 mills per kilowatt hour. 

Some 50 miles down the river is the great privately owned 
Keokuk Dam and power plant, the greatest en this continent 
Using the same water in the same river, this private company 
to which Congress generously granted a franchise to harness the 
Mississippi forever without a cent of compensation te the Gov- 
ernment is charging the consumers from 10 to 14 cents per 
kilowatt bour, which is from 380 te 50 times more tham it costs 
the Gevernment, or than it would cost the people at Rock Island 
if the Gevernment was to sell it directly to the consumers at 
actual cost. Imagine what a stimulus a great water-power plant 
would be to any conununity if power was to be sold for 3 mills 
a kilowatt hour. lt would mean great factories, increased em- 
ployment, and added opportunities and bappiness fer all. 

, Burr to which I refer was published 


be induc 


district I 
operated 


have both a 
plant and a 


represent we 
water-power 


fhe statement of Col. 
as an interview ip the Rock Island Argus ef July 7, and was 
brought about as the result of an intimation made on the floor 
of the House thut water power at the Reck Island Arsenal was 
more expensive than steam power. 

Col. Burr that by a comparatively small expenditure 
the capacity of the Rock Island power plant can be greatly in- 
and that the additional pewer direct to 
the advantage of the Government, consumers, and all 

interest to me, and I 
have already written Col. Burr to send me the necessary par- 
ticulars so that I may ask Congress to provide for the increasing 
of the capacity of this water-power plant. The arsenal plant, 
however, is net the site I have in mind for a much larger Gov- 
ernment-owned project, which is some distanee away, aud which 
project I intend to urge Congress to provide for. 

The statement of Col. Burr as to the low cost of water power 
at Rock Island proves beyond successful eoentradiction that Rock 
Island is the logica! site for a great central militiry manufac- 
turing plunt, which will become a necessity as secon as the 
Government enters wpen the policy of taking the profit out of 
war preparation for war by manufacturing all munitions 
in Government arsenals instead of buying a large part of such 
supplies from the ammunition ring and paying the eutrageously 
demanded for them. The article referred to 


states 
creased, can be 
msers te 

' 


concerned. This statement 


sold 


is of intense 


and 


ssive prices 


as follows: 


{Reprinted from the Rock Island Argus, July 7, 1914.] 


DoNonol 


‘In speeches in Congress June 23 Congressmen 
Moore, of Pe 
for the brankford 
Island . nal 
of power de 
at the Fr: 
to the 
red with 
ENNI 


and 
nia, in an attempt to 
Arsenal, questioned the 


snnosylval 
extent of the Rock 
water power, and compared unfaverably the cost 


nkford Arsenal, 
superior advaa 
the Racl 


promptly 


claims 


‘senal 


made 


Ay 


zal 


as 
coln- 
p CLiype H. 
Ta these gentlemen in a speech 
replete with facts and figures fully sustaining the reputation of 
the Rock Island Arsenal 

* To an independent statement 
Argus representative called on Col. G. W. Burr, the commanding 
offi r of Rock Island Arsenal, and 
covering the subject of the comparison. Col. 
. ih an interview, stating that 


and in other ways 
tages of the Frankf 
Island Arsenal. 


replied te 


} 5 
ora a8 


Congressina pb 


secure on this subject, ar 


the requested ap interview 
Burr declined to 


Rock I nd Arsenal needed 


ve sl 


») defense; that its record and work spoke for it and are being | 


gnized in the constantly increasing volume of work 
t the arsenal, and stated that it would be manifestly im- 
for him to engage in a controversy on the relative merits 
I the Ordnance Department. Col. Burr, how- 
ed to talk about arsenal water pewer, as that is a 
which the facts and figures are of public 
‘gus is pleased to present the substance of his 
on this subject. 


als of 
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| partment, as vepreseated by the Rock Island Arsenal, bas endeavored 


| that 





aah | 
secure appropriations s = 

Di ’ ; | of a dam washed away 30 years ago, of a power house with machi 
j destroyed by 


eleped there with the cost of steam-generuted power | t . 
: . ” . i | earlier days in the development of the power project itself 


| partment, in the attempt to. develop the water power, sought to turn t 


i the 


| to impreve the channe! to the north of the island, or, in other word 


| impartially voting money to each for the furtherance of these 


being | 


JULY 28, 


“Tt will be noted that, whereas the champions of the Frank- 
ford Arsenal! claim thut power at Rock Island Arsenal costs 
$0.024 per kilowatt hour, Col. Burr shows thnt it actually costs 
only $0:0036 per kilowatt hour, and thet. by any proper method 
of accounting, it costs the Government nothing, but that, on the 
contrary, the Government really gets its power for nothing and 
is richer annually from owning the water power. An interest- 
ing poiut made by Col. Burr is that the Government at smal! 
expense could put in machinery on its water-power dum and sell 
power in this community to the great benefit of the community 
and to a large annual profit of the United States Treasury. In- 
cidentally it is shown that steam-generated power, which is stated 
to cost $0.0108 at the Frankford Arsenal, is actually purchased 
for less than that sum at Roek Island and js understood to be 
manufactured at a cost not exceeding $0.008 per kilowatt hour, 
which goes far to substantiate the claims of Rock Island Arse- 
nal’s champions that the arsenal is the most economical place 
for Government manufacture. 

“Mr. Dononor, in bis speech in Congress, said: 


“The maximum power that can be developed by the Rock Island 
Dam is 1,450 horsepower.” 


“Col. Burr shows. that it is 9.000 horsepower, and that the 
arsenal power project as bow develeped will give 22,000 horse- 
pewer. 

“Col. Burr’s statement is as follows: 


“] am unable to give any figures as to the exact cost of steam-gen- 
erated power at this arsepa!l because we have not recently had any ex- 
perience with steam plants. ‘The arsenal has a contract with a ‘co: 
mercial power distributing company to furnish it electrical power when 
required, and this electrical puwer is steam generated. Tune amoun 
used are small and are asked for at irreguiar times, so that the cvo- 
tract for turnishing the power can not be considered a desirabje one 
The contract calls for $0.91 per kilowatt hour. Since it must » : 
sumed Luat Ube coltiractcor i uot Ma business por pleasure, and that he 
makes a profit on the power thus sold, which be deiivers to the arsenal 
over a long transmissivn line, it would probably be safe te say that 
steam-generated pewer does not actually cost Lim over $U.008 per ki\o- 
watt hour. ‘The arsenal water-power project is a much larger subject, 
but I give you facts and figures respecting it, which are a matter 
record and can net be dispuced. ‘These are made for the purpose of 
siving a correct and comprehensive statement of the subject, which is 
of great local interest. 

“The Mississippi River from the foot of Campbells Island to the 
foot of the arsenai isiand, a distance of 5 miles, bas a fall of approx!- 
mately 14 feet over a chain of rapids which, from the earliest times 
has made navigation diffien!t. At the arsenal isiand the river div s, 
ene branch which forms the navigation change! passing te the north 
and the otber branch which forms the arsenal water-power pool puss- 
ing te the south of the island. In 1867 the Government, by an : 
ment pursuant to authority of Congress, took ever the water-pover 
riglits in this part of the river, and since that time the Ordnance Le- 


to develop and perfect the water-power project. 
to time bas made appropriations for this purpose. The total of these 
appropriations for the development of the water power at the lock 
isiand Arsenal is $1,624,750, while the total of the appropriatior c 
extravrdinary repairs to this water power is $246,150. The contention 
the power used at the arsenal is expensive is based on tz 


using the appropriations as a permanent investment in this water pow 


Cougress from 


|} and computing interest on this investment at 3 per cent as a purt { 


the cost of the power. F 
“That any computations based on such assumptions are erroneous 
clearly shown by a consideration of the facts. In systems of acc 
ing it is considered necessary to charge of from capital accounts 
expended for purposes subsequently found ineffeetive or for applian 
worn out or destroyed. The correet present-day capitaiizatwo | 


railroad does not inciude the cost of buildings and equipwents 


| bridges long since destroyed, of ties retted, and rails anc locomot 


worn out and eonsigned to the serap heap in years past, or of tra 
constructed and subsequently abandoned, but includes only the prope 
and eyuipment of the going concern. Similarly, the capitalizati 

be used in computing any correct cost of pewer at the arsena! px 
plant would charge off expenditures of a similar class. Yet the figures 
which have been used in an attempt to figure this cost include th: 


fire 15 years ago, of dikes erected for the protectio: 
Gevernment land and as an aid. to navigation and in no wise connect 
with the water-power project, as well as moneys Ineffectively spent ia 


“For many years, in fact until a few years ago, the Ordnance De- 
waters of Mississippi River into the branch of the river south o 
island On the other hand. that denvartment of the Govern 

charged with the improvement of the navigation of the river endeavore 


the 


e 
; 
1 

) 


increase the flow of the river in that channel. Thus two departm 
of the Government were working at cross purposes, and Congress 4 
pposing 
projects. Any money so spent for water power 30 or 40 years ag 
which proved ineffective for its permanent improvement, should 
eharged off and not tneinded in present costs of power. 

“About 1900, in the further development of the water power, the 
dam extending up the middie of the river from the ursenal isiand 
extended for a distance of about 2} miles upstream toa point a! 
rapids. It was then suggested that the navigation of the riv 
be much improved and the almost insuperable navigation dif 
whieh the rapids presented could be effectively overcome by usit 
water-power pool as a navigation channel and passing boats up or « 
the river through a lock. This scheme was adopted. and fn recent 
the two departments of the Government concerned with the navit 


| and the water-pewer projects have werked in unison to imcreas: 


volume and amount of water in the peol. At the present tin 

north channel of the river bas been considerably shallowed at the ' 
and the waters of the river diverted to the water-pewer pool to Inc! 
the depth of the water there for navigation purposes, This incr‘ 
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depth of water gives increased head at the arsenal water power. Since 
the power pool is now the navigation channel and the north branch of 
t river merely a spillway for excess or unused water and since the 
Government owns all the water-power rights in the pool it follows that 
the Government is entitled to use for water-power purposes all the flow 





of the river at this point not required for navigation purposes. 

‘The extreme low-water flow of the Mississippi River at this point 
is conservatively stated at 20,000 cubic feet per second. This low-water 
flow with the available head gives 28,000 theoretical horsepower that 
can be developed at the Government power project without any great 
dditiunal expense and without any rebuilding of the existing dams, 
dikes, ete. This is the theoretical horsepower, and at least 22,000 of 
this theoretical horsepower can be actually generated if suitable ma- 
chinery is installed. These figures are given for the extreme low- 
water stage of the river. At higher stages the amount of power that 


can be developed rapidly increases, and there is usually sufficient flow 
in the river to give 100,000 horsepower. Therefore the minimum horse- 
power that can be developed at the Government power project at any 
and all stages of the river is 22,000 horsepower. Of this amount 9,000 


horsepower has been developed at the 
“ The 


present arsenal dam. 
arsenal water power was not used by the Government for many 





vears. Its first practical use for Government purposes dates from 
about 1890. The pliant for generating power was destroyed by fire in 
1899, and the present installation dates from that time. Much of the 
moneys appropriated in the earlier years for the development of the 
power was lost in work which served its purpose at the time but 
has since been abandoned. Examples are the Moline Dam wall, not 
now used, the first Government dam, which was wasbed away 30 years 
co, and the power-house machinery, destroyed by fire in 1899. Aside 
from the existing dam, which cost $275,000, practically all of the 

mditures on this account prior to 1899 should properly be written 












off on account of obsolescence. The capital investment of the Govern- 
nt on this basis would, therefore, amount to the cost of the dam 
plus the congressional appropriations since that date, or a total of 
$426,850, and the interest on this sum at 3 per cent is $12,805.50 
if t ntire power which has been developed were utilized, this sum 
lid be an annual charge against the cost of power at the arsenal, 
as will be hereafter shown, the arse nal is using only 15 per cent 
vower which has been developed at its dam, and therefore only 
ib per cent of the sum, or $1,875, should be so charged. In addition | 
Congress makes an annual appropriation of $12,500 for the mainte- | 
e and operation of the power plant. This covers all expenses for 
iterial and labor for operation and repairs and includes the upkeep 
e S5 per cent of developed power not used as well as the 15 per 
ictually used. Obviously money spent in the ordinary upkeep of 
| property is not a proper charge to present cost of power. 
fore, making a liberal charge for used power of $9,000 out of 
$12,500 appropriated, the tota) annual cost of the arsenal power is 
OST5. The arsenal uses annually 3,000,000 kilowatt hours of elec- 
tricity, so that on this basis the cost is $0.0036 per kilowatt hour. 
in cost keeping it is customary to make allowances for depreciation 
it ke credit for aperees tion in value, It is therefore pertinent 
nquire as to the present value of arsenal power development As 
|, the minimum Lessepeiver that can be developed in the arsenal | 


wer project at any and all stages of the river is 22,000 horsepower, 





which it is roughly estimated that 18,000 is available for Govern- 
ment disposition. This power, if sold to a commercial! distributing con- 
cern, would bring $15 per norsepower per year, or a total income of 
$270,000, All owing $50,000 for maintenance, operation, and obsoles- 


th 


of the plant would leave $220,000 profit, which on the 3 per cent 
(jovernme nt basis would give a capital value of $7.666.000. This valu- 


$2 


— the arsenal power project is confirmed by the fact that the 

great Mississippi River dam and power project at Keokuk, lowa, a 
t distance below Rock Island, has been built in the last few years 

ost of $25,000,000. Further, there is a bill now before Congress 

r permission to construct a dam at the foot of the Le Claire rapids 

of the Mississippi River, and only a short distance above the arsenal 
pment. This proposed water-power project would be, in respect 

wer possibilities, a duplicate of the arsenal project. Yet, to de- 


this Le Claire project, it is proposed to construct a dam at an ex- 
e of $10,000,000. Therefore an estimated present value of $7,666,000 
the Rock Island Arsenal water power excee ~“liingly reasonable, 


its development for the small total of $1.624,750 appropriated by 





is 


Congress must be regarded as a most profitable investment. It is a 

| inent, indestructible property, increasing annually in value, and 

h will continue to increase in value after all existing steam plants 

are nsigned to the scrap heap. The annual increment in value of 

t Government water-power holdings here has been and is and will 

tinue to be so great as to make comparatively insignificant the 

sums spent from time to time to perfect and protect this prop 

f Any discussion of cost of power at this plant which omits con 
ration of this factor is valueless. 

rhe Government owns and has developed here an immense water- 

er project which is capable of furnisbing all the power needed for 


the R. L. A., and in addition an immense surplus of power which should 
disposed of to the profit of the Government. The present arsenal 
er-power dam has 41 openings. If modern water wheels were 
| ed in these openings, 9,000 horsepower could be generated, and the 
t of operation, maintenance, and repairs would be but little greater 
in it is at the present time when only 15 per cent of that power, or 
1,400 horsepower, is being generated. If, out of this 9,000 horsepower, 
-..00 should be reserved for the use of the arsenal and the remaining 
‘.000 sold to commercial power-distributing companies, which 
( at $15 per horsepower per year, 
ent would be $105,000. Deducting from this $35,000, as a liberal 
wance to cover the cost of all expenses of operation, repairs, and 
lescence, the Government would have left $70,000 annual pee. 
at the same time would greatly benefit the community. Th an 
lone at the present dam by merely putting in the necessary generat- 
machinery. It would utilize a power which the Government now 
and permits to go to waste. 
nh » water wheels and generating machinery at present Installed in 
wer plant are antiquated and inefficient. Originally designed to 
Sive 2,200 horsepower, the plant is actually generating but approxt- 
nately 1,400 horsepower; that is, just enough for the present require- 
ts of the arsenal The surplus power, when there is any, is small 
nount and is intermittent. The result is that, although the arsenal 
nov “has a contract to sell its surplus power, the contractor takes but 
negligible quantity, because power so furnished in small 4 
1 at irregular times is of no value to him in his business. how- 


the Government would put In a plant which was ee ‘of de- 


oping an assured surplus, a ready sale for it would be found at a 


price ovly slightly below the cost of steam-generated power. 


could be | 
the resulting income to the Gov- | 


| 
| 
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_ “It is evident from the foregoing t1 

being expensive is cheap, actually sti ni 

kilowatt hour, which is a smal! fr: 

costs; that, if account be taken of fh rere i \ 
water-power property, the power used at t } not 

that, on the contrary. the Gover ] 

through its ownership; and, fi 

in modern machinery and handle . 
proposition and for the benetit nit 
power for nothing, will enjoy ’ 

oa sone will have turned reas 

of from $70,000 to $220,000.” 

Mr. STEVENS of Minnesota. Mr. Chair: I have one 
more gentleman who is here. and there are ee other ge ‘ 
men who desire time and who do not Lappen to be here at thi 
moment. I yielded to my friend from Washington, who d 
not seem to be here, but his colleague |Mr. JoHNson : 
desires time, is here, and I yield him five minutes 

Mr. ADAMSON. I would like to borrow 10 minute 

Mr. STEVENS of Minnesota. I can not give the ge i 
10 minutes, but I can yield him 5 minutes. I yield 5 minutes 
to the gentleman from Washington {Mr. Jonnson}. 

Mr. JOHNSON of Washington. Mr. Chairma I was ry 
much interested in the statement just made by the ee in 
from Illinois [Mr. TAveNNER] in reference to w r pows t 
Rock Island. It occurs to me to state at this moment ¢ ) 
way we have some rapids in one of the five great rivers of 1 
United States—a water-power possibility that w take 
six, or seven million dollars to get under way and eig en 
or twenty millions more to complete. rhis worter is been 
running away ever siuce time began, and \ rul Vy 
through the sagebrush for another two, thre or four hundred 
years all of the restrictions which e pl ed are 1 ed 
| in this bill. 

Mr. TAVENNER. Will the gentleman yield 

Mr. JOHNSON of Washington. I would be gied to d 

Mr. TAVENNER. Is it our f t we are }> ing ) 
run on unused now? Should we not provide f e Go 
ment to develop that power? 

Mr. JOHNSON of Washington. That is the exact point. 
Where is the great sum to come from for this badly eded 
development? If it were proposed that the U 1 State a 
supply it. Members of Congress from some of the th y settled 
communities would object immediately to any proposit if 
would expend so enormous a sum of the people’s money in the 
sagebrush area. And yet the placing of water power ft] in 
a State where we sell the water power as low as a quarte 
a cent per kilowatt would bring a population in four five 
years of 100,000 thriving people in a place which is now almos 
unpeopled. We have there an enormous unharnessed wate 
power. In spite of the claims of other gentlemen here I ve 
not the slightest doubt in the world that one-sixth at I of 
the unharnessed water power of the United States is 1e 
southwestern district of the State of W gton, and it will 
run unharnessed and be idle for the next thousand years d 
our people will continue to ask and solicit capital to come there 
to look into it. They are trying and offering every inducement 
that they can. These bills come up and restrictions are put on 
so that the water will run away unused. We have had a great 
touch of timber conservation—enough, I think And yet we 
talk about having men come to Congress in e years to ne 
to do something to save unused water and lay aside for our 
children’s children’s grandchildren. I do hope this bill w be 
passed one way or the other, so we will know in the far West 
whether we will go ahead or stand still. 

Mr. ADAMSON. Mr. Chairman, I yield 10 inutes t he 
gentleman from New Hampshire [Mr. Stevens}. 

Mr. STEVENS of New Hampshire. Mr. Chairman, there are 
I think, three objections which have been made to the | vi 
sions of this amendment providing for compensation t : 
| National Government. First, that it is unconstitutiona I have 
not the time to argue that question: in my own mind it | 
lutely clear that we have the constitutional right so to d I 
| has been very fully argued during this debate and the constitu 
tionality well sustained. Then there are those who believe the 
amendment interferes with State rights. Now, word to 
Democratic friends about State rights. I ar s mucl I 
of State rights and State duties as any man, b I ol to 
| having a national question that can be handled for the pub 
| benefit of all only by the National Government made subject to 
| the doctrine of State rights. I am opposed to seeing private 
interests and national wrongs hide behind the obsolete and 

worn-out barrier of State rights. [Applause on the Republican 
side.] I will point out some of the reasons why the entire water 
power upon navigable streams is a nationa! question and can 
not be dealt with by States. In the first place, there is hardly 
a navigable stream in this country that is not an interstate 
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stream. It draws its source from many States; it is frequently 
a boundary between States. The National Government is spend- 
ing millions of dollars acquiring watersheds in the East to feed 
these navigable streams. Not only is water power interstate 
in its source. but it is interstate in its distribution and use. 
Power can be distributed 300 miles profitably. Water power de- 
veloped in my Stxte is transmitted into Massachusetts, Maine, 
and Vermont, and we as a State can not regulate that. because 
we are interfering with interstate commerce. Therefore this 
question of the regulation of water power on navigable streams 
is one that can be handled only by the National Govern- 
ment. 

A word on the question of taxation. I do not believe in the 
Fert Government taxing property which the Stxte shonld 
tax A clear and logical line can be drawn between 
pr 


ral 


State should 
National 
tiona 


to develop 


trex, and the value of the franchise which the 
Government should derive a revenue from. The Na- 
1 Government is the only one that can give the franchise 
the power. The value of that franchise is given 
by the National Government, and any revenue from it shonld 
go to the National Government. The State can tax, and shonld 
tax, the actual physical property. but it should be denied the 
power to tax the value of a franchise which it did not grant 
and could not grant. [Applause.] Therefore, if this amend- 
ment nkl be adopted, I shall offer an amendment which is 
in Secretary Garrison’s original bill. thet the State may tax 
the physical property of these water-power companies, but it 
shall add no valne for any franchise given under this act. 
That would distingnish properly between State taxation and 
Federal ensation. 

There are other men who believe that while we have the 
constitutional right, it is bad policy at the present time to pro- 
vide for any compensation, because it will prevent development. 
In the first place, let me point out to those gentlemen that you 
are deciding in this bill a question of public policy against the 
people that you represent, on your judgment to-day, for 50 
years. 
only say that you do not believe in the policy, but you deny 
the right to every Congress of the United States that shall 
foliow us for 50 years to vary your judgment in the motter. 
IT believe we should lean toward the public interests, because we 
are here to protect public interest, and if we shonld make this 
bill so strict that no water-power development wonld go on, the 
very next Congress or the Congress after that could change it, 
and the damage would be but temporary. Sut press this bill 
as the committee recommends it and you have given away the 
rights of the American people beyond recall for 50 years. 
Thet is a long time in the indtstrial development of America. 
The develonrment of electrical power by water is only about 20 
yeors old in this country. Who can foretell what the future 
will be. and who dare stake his judgment now and on that 
judgment bind the rights of the American people? [Applause.] 

I believe in compensation, becanse it ts the only way you 
can secure to the people who grent the franchise some of the 
benefits of development. Regulation by State authorities wii! 
not apply to over half of these water px They will be 
used private manufa And even for those that are 
use| in public-service corporations the regulation amounts to 
nothing in a large part of community. I can demonstrate 
be nd dispute by a c ? example. In my State there is 
a big water » Commecticut River that. transmits 
power to the city « AW . to be us there for manufac- 
turing pur t sel] wer. It has rm 
ply only a few t ny 1 
rence. There 


she 


com 


ywers., 
fo1 ‘turing. 


the 


anufacturing companies in Law- 
are many xtile mills competing with one an- 


i 
. 


other WV 
compel thi water-power company to 
facturer, the po cent 
Con Of course it would not. 
water p 
from 
demand 
supply 


part of 


ould the commissi 


} textile mann- 
h t would cost B, bis 
Coal will fix the price of 
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that part of the country where the 
that which the water power 
to the East 


ore compensafti 


ver 50 pe less 1 
tor? 

ower. 
excessive promt ; in 


wer i 


Therefore 


anhove 
That largel 
the country. The 
Government is the only way the 
‘fits and secure to the people, who 
of the benefits thereof. [Applause. | 
Mr. Chairman, I believe we have the power to levy a 

: Upon these corporations. I 

I believe it does not int 

proper 2nmendment, with 

part I would prefer to see 

future Congress to enact 
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roperty of a water-power company within the State, which the | 


| for the payment to the Unite 
wer enough to sup- | 


of Massachusetts | 
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» manufacturing | 
Federal | 


the franchise, | 


the proper kind of | 
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a bill, than to have the bill in the shape that it was reported to 
the House adopted by this session ef Congress. 

This bill is based upon the principles, first. that the National 
Government has no interest in water power. because water 
is private property; and, second, that it is a State matter any 
way; and I do not believe that men who hold those views, how- 
ever honestly, are the men to draft and enact a proper con 
servation bill for the development of the water powers which 
rightfully belong to all the people for the benefit of all. [Ap 
plause. ] 

Allow me to say another word. There is a great deal said 
about the stagnation of development. You might get the im- 
pression, if you did not know the facts, that the action of 
the Government is causing stagnation in the water-power de 
velopment all over the country. But as a matter of fact no 
other business in this country has been so profitable and has 
had such a great development in recent years. Every great 
group of water-power interests, such as the Stone & Webstei 
people, the General Electric Co., and the Seuthern Power Co., 
own to-day enormous undeveloped water powers in addition 
to those that they have developed. They are getting posses 
sion of every water power they can get their fingers on. and 
they are holding many of them for future needs. In some in- 
stances they will not develop them, even where there is a de 
mand for their development. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield there 
for a short statement showing what the actual development o! 
water power bras been in the last five years? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. FERRIS. In 1908, as is shown by our hearings, the total 
developed water power in the United States was 5400000 
horsepower in round numbers, and in 1913 it was 7.000.000 
horsepower, an increase of 33 per cent in five years. So that 
there has been no st»gnation at all. 

Mr. KENT. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from New Hampshir 


| yield to the gentleman from California? 
If you adopt this bill as originally reported, you not | 


Mr. STEVENS of New Hampshire. Yes. 

Mr. KENT. I would like to ask the gentleman to reply to 
that statement with the statement he made in his time. th 
what was being cold-storaged in 1909 is being cold-storaged 
to-day. 

Mr. FERRIS. I have not that at hand. 

The CHAIRMAN. The time of the gentleman from New 
Hampshire has expired. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from California [Mr. Kent]. 

The CHAIRMAN. The gentleman from California 
KENT] is recognized for five minutes. 

Mr. CULLOP. Mr. Chairman, will the gentleman permit 
suggestion there? 

Mr. KENT. Yes. 

Mr. CULLOP. Is it not true that there has been no stagna- 
tion at all in the development of water powers, and that whit 
delay there has been is because they could not get a right from 
Congress to develop them? There has been a conflict between 
Congress and the President over this question of a charge, :nd 
not a single water power has been stagnated because a charge 
was attempted to be exacted; not a single one. 

Mr. KENT. Mr. Chairman, I shall vote 
amendment, which provides: 


[Mr. 


for the Sherley 


The Secretary of War may provide as a condition of such approval 
States of reasonable annual charges for 
the benefits that accrue to the grantee by 1 e authori.y civen under this 
act, an’ at the end of 20 years, and every 10 years thereafter, the > 
retary of War may readjust the annual charges as may then be just and 
reasonable. 

Mr. Chairman, for more than three years I have sat and |is- 
tened to constitutional discussions. At first I used to be amused 
at their evident inconsequence, but I have ceased to be amused, 
because they weste so much time. What I have always wanted 
to know was what we can do and what it is our duty to do 

I am no wild-eyed theorist. I have been interested in bus! 
ness, sizable business, and I know that theory is essential in 
formulating lasting policies. The other day I stated what bad 
been accomplished in Chicago in relation to the regulation of 
the traction system. We theorists, we dreamers, taught (le 
traction people what they could do there in their own interest. 


| We made them solvent and respectable. 
that it is | 


Now. we have here a very simple, plain question; not a con- 


| stitutional question, not a question of endlessly, foolishly qu t 


ing laws. ‘The question is, Shatl we grant or withhold? Ne one 
can deny that we huve the right to refuse or a right to license. 
It is our choice. If we give privileges, we have the right to 
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name the conditions under which they should be givea. [Ap- 
plause. ] 

It is not only our right, but our duty, under this inherent 
power to control all grants in the pwdlic interest. 

You have heard over and over again the statement—the gen- 
tleman from Wisconsin [Mr. LeNnroot] made it, and I in my 
time made it—that there are certain cases where the cost of 
power from water power is vastly less than the cost of the 
additional power needed by any given community which must 
be secured by the burning of coal or other fuel. No abrogation 
of the right to derive revenue, to exact compensation from the 
water power granted by us, would in such a case relieve such 
a community that needs power, whether from both sources, 
from paying the higher charge based on the higher cost. 

Here is a place where logic and common sense and not con- 
stitutional arguments go to show that the Federal Government 
for the interest of navigation and for a reduction of charges in 
a stuffed river and harbor bill ought to exact from the bene- 
ficiaries some payment toward improving navigation. 

I for one hate the idea of indirect taxation. I have been 
absolutely consistent in that attitude. I have stood for every 
lowering of the tariff. I have stood against everything that 
means subsidy or an indirect taxation of the people, and to-day 
I would not place one cent of a burden upon the people who 
are ultimately to pay for water-power development. They 
should be given that water power at the lowest possible figure 
consonant with the proper earnings of the agencies that we 
permit to make the development. 

As I stated in my remarks, which few heard or read, we have 
the right—nay, in my opinion, the duty—to develop this asset 
for ourselves. The Government is supreme in this matter, 
whether we put it on the ground of navigation or any other 
subterfuge or fiction. We know that the right to withhold 
means that we have the supreme control, and the consequent 
and clear duty to control in the interest of all the people of all 
the States and in the interest of the people of the several States, 
however short-sighted and foolish, back-numbered and oblivious 
those States may be. 

The Chandler-Dunbar decision only clinches what has long 
been held—that the Federal Government can so onto the rivers, 
t in dams, and do whatever it chooses to do with the resultant 


i 

power. I would never favor placing a tax upon users incon- 
sonant with the cost of development plus a proper sinking fund. 
If we permit others to do for us what we can do for ourselves, 
they sre our agents; we license them, and no discussion of con- 


tutional law makes them anything different than licensees— 
agents. As such we ought to treat them squarely and protect 
them from the risks of unnecessary competition, give them a 
f-ir chance, and then hold them down to reasonable rewards for 
the service they render to the people by the license of the people. 
it is our duty to see to it that in granting these powers we do not 
rely upon State regulations. I am perfectly wiili_g that the States 
should do their regulating, when they are willing to regulate. 

But many of the States have no such idea. Many of them are 
still in the same backward condition that the Western States 
were when they approved of the grent and scandalous railway 

nd grants. They did not know that the people could build 

eir own tron highways. They did not even know that such a 
theory was dangerously socialistic; and so in an imbecile blind- 

ess they argued that only through private agencies could real 
public highways be established, and they shouted in “ Bandar- 
log” aecord, * Please, private capital, we shall gladly pay any- 
ling on earth for building these railroads”; and so the rail- 

ds were built, at God knows what exorbitant cost to all the 
people forever. 

We had better stand by our old original dam bill than to 

lter for a moment in forcing every amendment needed to make 
this foumling respectable. As the gentleman from New Hamp- 
Shire [Mr. Stevens] said, we had better hold things level than 
to open the field to extortion, to trusts, to combinations. There 
is not a man interested in conservation who does not wish the 
resources of this country opened up, who would not fight for 
proper development in every possible way; but we had better 
cold-storage our common assets for ourselves than to let the 
greedy ones cold-storage them for us, as would be the case if 
this sad parody of a bill should pass without fundamental 
amendments in the public interest. [Applause.] 

Mr. ADAMSON. Mr. Chairman, I ask that the committee 
rise temporarily in order to allow the Speaker to lay a matter 
before the House. 

The CHAIRMAN. The committee will rise informally. 


ae committee accordingly rose, and the Speaker resumed the 
cnalr, 


t) 
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ENROLLED BILL SIGNED, 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that that committee had examined and found truly 
enrolled the bill (H. R. 17824) making appropriations te supply 
deficiencies in appropriations for the fiscal year 1914 and for 
prior years, and for other purposes, when the Speaker signed 
the same. 

THE GENERAL DAM ACT. 


The SPEAKER. The committee will resume its sitting 

Mr. MANN. Was this rising by unanimous consent? 

Mr. ADAMSON. Practically so. 

Mr. MANN. I thought there was a motion made to rise. 

Mr. ADAMSON. No; I asked that the committee rise tempo- 
rarily. é 

Mr. MANN. The committee will not resume its sitting, then, 
without action by the House. 

Mr. ADAMSON. Tf move that the House resolve itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the general dam bill, H. R. 
16053. 

The SPEAKER. The gentleman from Georgia moves that the 
House resolve itself into the Committee of the Whole House on 
the state of the Union for the further consideration of Tlouse 
bill 16053. 

Mr. MANN. Pending that, by unanimous consent, may I ask 
the gentleman a question? 

Mr. ADAMSON. Certainly. 


Mr. MANN. I want to know how much time remains for 
debate. 

Mr. ADAMSON. I think about 30 minutes. The Chair can 
State. 


The SPEAKER. Forty minutes. 
Mr. MANN. It is manifest that there will 
quorum of the committee here to vote on the 
that probably would require a rol! call. 


have to be a 


amendments, and 


I simply want to get 
the gentleman’s intention. Does the gentleman intend to stay 
until the matter is disposed of? 

Mr. ADAMSON. I would like to finish the debate. 

Mr. MANN. There is no object in finishing the debate unless 
you are going to have-a vote. That is what I want to know. 

Mr. ADAMSON. I do not know what will be done abot hat. 
I do not believe we can get a quorum to-night. 

Mr. MANN. You could get a quorum of the Committee of 


the Whole by calling the roll, easily enough; but we would b 


running until after 6 o'clock, and [I was desirous of knowing 
what the gentleman was going to do. 

Mr. ADAMSON. It was my intention to move that the com 
mittee rise at the end of the debate. é 

Mr. MANN. I do not think we ought to rise as soon as we 
get through with the debate, without baving a vote. We ought 


either to vote or else not finish the debate to-night. 


Mr. ADAMSON. If the committee desire to vote, it j Im- 
material to me. 
Mr. MANN. The gentleman would probably control that. I 


wanted to see whether he was willing that we go back into 
Committee of the Whole. 

Mr. ADAMSON. There are a number of amendments. We 
ean not get through with them to-night. 


Mr. SHERLEY. I suggest to the gentleman that we ought 
at least to dispose of this amendment to-night. A great many 
gentlemen have come to me asking when the vote would be had, 
and have made arrangements to come back and vote. We will 
have just as much difficulty in the middle of the day to-morrow 
in getting a quorum as we will to-night. 

Mr. MANN. To-morrow is “holy Wednesday.” As far as I 


am concerned, I have no objection to finishing the voting to- 
night; but I would object decidedly to stay here and finish the 
debate and then immediately rise. 

Mr. ADAMSON. Quite a number of Members have asked me 
about the vote on this amendment, and I stated that I did not 
know whether we would have a vote to-night or not. 

Mr. MANN. ‘The gentleman has the power to require us to 
stay after we go into committee, but he has not now. 

Mr. ADAMSON. If we go on with the debate for half an 
hours and then a quorum is demanded, I think we would have 
trouble. 

Mr. MANN. I am not willing to go back into Committee of 
the Whole unless it is made definite. 

Mr. ADAMSON. If the House desires to adjourn now or 
wait until the end of the debate, it is immaterial to me. 

Mr. SHERLEY. I do not think the debate is going to run 40 
minutes. 
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Mr. STEVENS of Minnesota. 
of gentlemen on this side, and. they are ready now. 

Mr. SHERLEY. Yes; and they were so ready that they were 
out when the gentleman was hunting for speakers. 

Mr. STEVENS of Minnesota. But they are here now. 

ADAMSON, I have requests for 20 minutes from several 
Members who are ready. 

Mr. SHERLEY. Ten minutes of that is mine, 
anxious to get to a vote than I am to talk. 

Mr. MANN. I have no objection, Mr. Speaker. 

The SPEAKER. The question is on the motion of the gentle- 
man from Georgia. 

The motion was agreed to. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union fon the further con- 
sideration of the bill H. R. 16053, with Mr. Garner in the chair. 

Mr. STEVENS of Minnesota. Mr. Chairman, I yield five 
minutes to the gentleman from Illinois [Mr. MANN]. 

Mr. MANN. Mr. Chairman, I shall vote for the 
amendment, although I do not fe el certain that I would 
without change if I were writing the law. But if the Sherley 
amendment goes into the bill it will be considered in another 
body, probably pass that other body, be considered in confer- 
ence, and be before this body again. 

As I said the other day, I drew the original dam law, and 
knowing the controversy that would naturally arise in refer- 
ence to compensation, did not write into that bill a specific 
provision for compensation, although I wrote into the bill a 
provision authorizing the Secretary of War to make conditions 
and stipulations. I thonght, and still think, that gave the Secre- 
tary of War the right to exact the stipulation from the grantee 
for the payment of compensation. I think the Government 
ought to reserve the authority if it has the legal power to do 
There is doubt about our constitutional authority, in my 
judgment. I do not think it is entirely free from doubt. Of 
course there is no direct constitutional authority for the Fed- 
eral Government to exact compensation for the privilege in 
reference to rivers, where our only jurisdiction is over naviga- 
tion. But, on the other hand, it would seem to be common 
sense that when the Government has the right to give or re- 
fuse to give, that it may give on condition, may exact a stipula- 
tion from the grantee, that it will pay such compensation as may 
be fixed. I do not see how the grantee, having accepted an 
act of Congress, having lad its plans approved by the Secretary 
of War on the condition that it will pay compensation — with | 
the stipulation on its part directly made that it will pay com- 
pensation, how such a company is permitted to raise the ques- 
tion so long as it enjoys the franchise and operates the plant. 

That is one side of the question. No one ought to suppose 
that in the ordinary case the Government would exact any large 
compensation. Most of the water powers which will be de- 
veloped ought to be developed in such a way that the local com- 
munity gets the benefit of the power which is produced, not only 
of the power that is produced, but of the fair competition which 
ensues from the production of the power. And yet there may 
be, and perhaps are, a great many cases where it will not be 
practicable to make the competition effective. If you produce 
10,000 horsepower in a community by water power, and the 
community must use 50,000 horsepower, it is not possible to 
base the charge made for the 50,000 horsepower on the produc- 
tion of 10,000 horsepower by hydroelectric method if that is much 
cheaper than coal or other methods of producing power. There 
are cases where there ought to be actual] compensation made. 

Now gentlemen are very much exercised for fear that the 
financiers will not take the opportunity to invest money in these 
enterprises. I do not know; no one can tell about that. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STEVENS of Minnesota. I yield five minutes more 
the gentleman. 

Mr. MANN, 


I have requests from a number 


and I am more 


Sherley 
do that 


80. 


to 


Nearly all the street railways of the country, 
I think, operate on short-term franchises. In our State they 
can not exceed 20 years. I do not know how much money has 
been invested in street railways, but enormous sums. I recol- 
lect no instance where the investor in a street railway upon 
a short-term franchise bas been robbed of his investment. 
Sometimes he has not secured the value he thought he had in 
watered stock, or something of that sort, but the public, through 
its Government, can afford, and, I think, is interested that these 
people should accept franchises from them. 

I do not say that the Secretary of War on his own part, or 
that a future Congress, possessed with possible hysteria, will 
run wild, and that there will ever be any attempt made to de- 
prive the investor of the value of his investment, or not to give 
him a reasonable return upon his investment if the operation 
of the plant warrants it. We are legislating for the future. It 
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were better that this question be not settled to-day than that tt 
be settled wrong. [Applause.] While this franchise it is pro 
posed now to issue shall have the life of only 50 years, yet in 
effect, when the plant is made, it has an indefinite life. No one 
else can compete with the owner of the plant at the end of 50 
years if the owner desires to retain possession of the plant, and 
he can better afford to do it on such terms as may be named, 
whatever they be, than anyone else. 

Who would have supposed a few years ago that electric power 
could be transported 20 miles, muc h less 150 miles? Only a few 
years ago no one dreamed, unless he had eaten something un 
usual, that we would ever navigate the air. No one can foretell 
what 50 years will produce. While I think we have coal enough 
to last indefinitely, we ought to conserve the water power. It is 
not unlikely that we will soon be conserving and putting into 
reservoirs a surplus power made from the wind or from the 
tides or from the sunshine, and yet the part of experience should 
teach us to carefully conserve those things which we now have. 
We now have control over the water power. I think we ought to 
preserve to the Government its rights, and that people who ac 
cept the opportunity must accept it with the belief on their pari 
that the Government will, after all, treat them justly. [Ap- 
plause. ] 

I yield back the remainder of my time. 

The CHAIRMAN. The gentleman used nine minutes. 

Mr. ADAMSON. Mr. Chairman, does the gentleman 
think he can spare me five minutes? 

Mr. STEVENS of Minnesota. No; I can not. 

Mr. ADAMSON. Does the gentleman from Kentucky 
go ahead now? 

Mr. SHERLEY. I would rather not speak at this time. | 
do not want to make any lengthy statement. 

Mr. ADAMSON. Mr. Chairman, I yield five minutes to the 
gentleman from Pennsylvania [Mr. Barter]. 

Mr. BAILEY. Mr. Chairman, I propose offering an amend 
ment, which I will now read for information, on page 3, line 16, 
to insert, after the words “ United States,” the following: 


Provided, That the value of all privileges which may be acquired 
under the terms of this act shall be subject to assessment aoe 
and a tax equal to 5 per cent on such value shall be collected annua!) 
the proceeds to be paid into the miscellaneous receipts of the Gov: rh: 


ment. 

In offering this amendment I wish to call attention to the 
fact that for the first time in our history we are proposing in 
the pending bill to change our navigable streams from free high 
ways, open to all on equal terms, into highways subject to pri 
vate control. In all legislation down to the present day our 
water highways have been withheld from the monopolistic 
domination to which we have permitted our iron highways aud 
in some cases even our dirt highways to be subjected. Just as 
we are about to break the strangle hold of monopoly on our iron 
highways through legislation which has passed this House and 
is about to pass the Senate, we are here proposing to turn over 
all the navigable streams of this great country to the Water 
Power Trust, leaving it a practically free hand in employing the 
vast privileges so granted in the exploitation of the people. 

In our several States the control of the public highways has 
been kept largely free from private hands, but in many, if not 
in most of them, the turnpike company was set up in business, 
with the power to levy tribute on every horn and hoof, on every 
bale and bushel, on every wheel and runner pussing over thie 
public ways. Not until within comparatively recent years has 
common sense revolted against this monstrous perversion of 
a public function. It was, in fact, only yesterday that the 
tollgate ceased to bar the progress of peaceful travelers and to 
hold up legitimate traffic for private profit. 

The theory of the old turnpike is the theory of this bil! 
The people were told they could not afford to build and main 
tain a passable highway. But if they would grant a private 
company the right to collect tolls on traffic, this company could 
and would do what all the people were too poor to do. ‘The 
utter absurdity of the proposition is apparent, yet we are 
proposing to perpetuate it in this bill, because we are saying 
that the people of the United States—the 95,000,000 who live 
and labor under this Government—are too poor to make ade- 
quate and proper use of the yast and immeasurable natura! 
resources embodied in our water highways with their unde 
veloped power. The 95,000,000, forsooth, must throw them 
selves on the tender mercies of a private monopoly which we 
are asked to create for the purpose of chaining this power aud 
leading it captive into the channels of industry. 

I am not ready to do this, as far as I am individually co 
cerned. At lest, I am not willing to create this new monopo!l'- 

tie monster without putting a ring in its snout and a cha: 
about its leg. Hence the amendment which I have offered 
Under the terms of that amendment the monopoly privilese 


still 
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will be subjected to a definite annual tax—the value of the 
privilege to be assessed every three years; the proceeds of the 
tax to go into the Public Treasury. This would insure a return 
to the public of the full value of the privilege conferred; and 
it would compel monopoly to render service in order to make 


profit. Kiting of bonds and other securities would be impos- 
sible. 
Mr. STEVENS of Minnesota. Mr. Chairman, I can yield now 


to the gentleman from Illinois [Mr. TuHomson], but he has an 
amendment in respect to a subject different from that under 
discussion, and I would prefer that the gentleman from Illinois 
should have the last five minutes to discuss his new amendment. 

Mr. ADAMSON. Mr. Chairman, I think I am entitled to close 
debate or delegate some one else to do it. 

The CHAIRMAN, The gentleman in charge of the bill is 
isually entitled to close debate. 

Mr. STEVENS of Minnesota. The gentleman from Illinois in- 
forms me that he is willing to speak now, and I yield five min- 
utes to the gentleman from Illinois. 

Mr. THOMSON of Illinois. Mr. Chairman, I do not ask for 
this time for the purpose of discussing the Sherley amendment. 
It seems to me that the many reasons why that amendment 
should be adopted have been very ably presented, and I shall 


4] 
he 


vote for the amendment. I have no doubt that it will be 
edopted. I ask for this time, tecause I have another amend- 
ment to that same section, and the time for the consideration 


of that section and all amendments thereto has been limited. I 
ask to have my amendment read for the information of the com- 
mittee. 
The CHAIRMAN. The Clerk will report the amendment for 
the information of the committee. 
The Clerk read as follows: 
end, page line 11, by striking out the word 
ine and inserting in liew thereof the werd “ furnish,” 
‘ting after the word “free” in said line the words “ of cost.” 
THOMSON of Illinois. Mr. Chairman, if I may speak to 
amendment for a moment, this does not change the meaning 


‘ ” 
Al ”, 


“grant” In said 
and also by in- 





his 


of the language in the bill. I would call the attention of the 
committee to the fact that on page 3, beginning with line 7, the 


bill says: 


M henever 
OV ng 


Congress shall deem such facilities necessary, 


the persons 
such dam shall convey to the United States, 


free of cost, title 
) h land as may be required for such constructions and approaches, 
and shall grant to the United States free water power. 
That language places the United States in the attitude of being 
grantee of the water-power company. I think that such lan- 
guage is unfortunate, when, as a matter of fact, the United 


| 


States Is the grantor, and that instead of using the word | 
grant” it would be better to use the word “ furnish,” and then 
the phraseology in line 9 of the bill would provide: 


That persons owning such dam shall 
of cost, 


5 ¢ 


convey to the United States, 
title to such land as may be required for such construc 
ind approaches, and shall furnish to the United States, free of 
water power or power generated from water, etc. 

The amendment is offered merely for the purpose of chang- 
ng that phraseology. As I say, it does not change the mean- 
ing, and I think the committee may be willing to accept the 
amendment. 

Mr. ADAMSON. Mr. Chairman, 
Kentucky wish to proceed now? 

Mr. SHERLEY. Is the gentleman going to conclude? 

Mr. ADAMSON. Is that the last speech of the gentleman 
from Minnesota? 


ti 


does the gentleman from 


Mr. STEVENS of Minnesota. Yes. 
Mr. ADAMSON. I am going to yield to the gentleman from 


\labama (Mr. UnpERWoop] for the conclusion of the debate. 
Mr. SHERLEY. I suggest to the gentleman that while the 
-entleman has a right to conclude the debate he has not the 
ght to yield to somebody else. 
‘ir, ADAMSON, I submit to the Chair if I can not yield to 
r gentleman to conclude debate? 
‘ CHAIRMAN, Of course, the gentleman from Georgia 
in control of the bill, and naturally the Chair recognizes him. 
x The gentleman from Georgia is fully 


I 


he controls the time, 
illar with the practice that an advocate of an amendment 
the right to conclude the debate. 
Mr, UNDERWOOD, Mr. Chairman, 
ve the regular order. 
rhe CHAIRMAN. The question is on the amendment offered 
the gentleman from Kentucky, 
rhe question was taken, and the Chairman announced that 
the ayes seemed to have it. 
Mr, ADAMSON. Mr. Chairman, I ask for a 
hot a substitute offered for that amendment? 
Mr. MANN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 


‘ 


} 


I think we had better 


division. Was 
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Mr. MANN. Did not the gentleman from 





n Minnesota offer a 
substitute for it? 

The CHAIRMAN. Well, the Chair under od the Sherley 
amendment was the only one pending, and that the others we 
offered for information. 

Mr. MANN. No; the gentleman from Minnesota in his own 
time offered a substitute, and it ought to be voted upon ; 

The CHAIRMAN, Of course, if the substitute was off di 
would be voted upon first, and the question would come on tl 
substitute offered by the gentleman from Minnesota. The qu 
tion now is on the substitute offered by the gentleman fr 
Minnesota. 

The question was taken, and the Chairman nounced that tl 
noes seemed to have it. 

Mr. MURDOCK, Division! 

The committee divided; and there were—aye noes 29 

Mr. CLARK of Florida. Mr. Chairman, I m the point of 
no quorum, 

The CHAIRMAN. The gentleman from Florida makes the 
point of no quorum. The Chair will count. 

Mr. ADAMSON. Let the gentleman from Alabama {[{Mr 
ABERCROMBIE] offer a substitute. 

Mr. CLARK of Florida. I withdraw the point. 

Mr. ABERCROMBIE. Mr. Chairman, I desire to offer t! 
following substitute. 

The CHAIRMAN. The Clerk will report the substitute The 
gentleman from Massachusetts offered an amendment as a sub- 
stitute——— 

Mr. TREADWAY. Mr. Chairman, I desire to offer the amend- 
ment at the proper time. 

The CHAIRMAN, It occurs to the Chair it ought to be voted 
upon. These amendments will be taken and voted upon the 
order in which they were offered. 

Mr. MANN. If this is an amendment to the amendn 
ought it not to be considered before the substitute is voted on? 

The CHAIRMAN. The Chair understands it is in the n re 
| of a substitute. 

Mr. WINGO. Mr. Chairman, a parliamentary inquiry 

The CHAIRMAN. The gentleman will state it. 

Mr. WINGO. Is there not an amendment pending, the Sher- 
ley amendment, and then a substitute offered by the gentleman 
from Minnesota, and then a substitute read for information 
offered by the gentleman from Massachusetts? 

The CHAIRMAN. Will the gentleman from Arkansas e 
who offered the amendment? 

Mr. WINGO. I do not recall, but I remember the reading 

The CHAIRMAN. The Chair is not informed as to any 
amendment to the Sherley amendment except the one in the 
nature of a substitute offered by the gentieman from Massachu 
setts. 

Mr. TREADWAY. I ask to have e dment again re- 
ported. : 

Mr. BARKLEY. The gentleman from Minnesota offered an 
amendment in the nature of a substitute 

The CHAIRMAN. Without objection, the amendment in the 
nature of a substitute, off red by the gentleman from Mass l 
setts, will be again reported. 

Mr. MANN. It has not been yet reported 

The CHAIRMAN. The Clerk Will report the ime 

The Clerk read as follows: 

Strike out the amendment offered by the centlen m Ke cv 
(Mr. SHertey] and insert the following 

“The Secretary of War may provide as a part of nditt vd 
stipulations of such approval for the payme to tl Ur d t 
reasonable annual charges for the benefit ‘ f : 
through authority given under this act At end ren 
Secretary of War may readjust the annual « 7 
and reasonable: Provided, however, That char nd : 
act shall be such as to deprive the grantec a re ) 
the actual investment of the grantee In pr i 
operating ander the provisions of this int t 
tenance, renewal, and depreciation charge 

The CHAIRMAN. The question is on the : ! 1 
by the gentleman from Massachusetts [Mr. Trrapway] 

The question was taken, and the amendment t 

The CHAIRMAN. The gentleman from Ala 1 [Mr 
cromMBige]} offers an amendment, w hich the Clerk I 

The Clerk read as follows: 

Page 3, add at the end of line 16 the followin ‘ 

“The Seeretary of War and the ver! 1 which the 
proposed development is to be made m 1y, a9 n f such ap- 
proval, provide for the payment to t United 5 of reasonable 

| annual charges for the benefits that acc » the grantee through the 

authority given under this act; and at the end of 20 years, and every 10 

ears thereafter, the Secretary of War and the governor of the State 
to which the plant is located may ‘adjust the annua! charges as may 


then be just and reasonable; and, after deducting from such charges 
a sum sufficient to meet the ‘factual cost of maintenance, the Treasurer 
of the United States shall pay the remainder to the State in which the 
plant Ig located; Provided, That when the dam Is located between two 
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States the said remainder of charges shall be divided equally between 
those States.” 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama [Mr. ABERCROMBIE]. 

The question was taken, and the amendment was rejected. 

The CHAIRMAN. The Chair is of the impression that the 
gentleman from Illinois [Mr. Fow.er] offered an amendment, 
which was not reported. 

Mr. MURDOCK. The gentleman sent it to the desk. 

The CHAIRMAN. Without objection, the amendment offered 
by the gentleman from Illinois [Mr, Fow.er] will be reported. 

The Clerk read as follows: 

Page 3, line 16, after the word States, insert the following: 

“ Provided, That such grantee shall pay into the Treasury bot more 
than 10 per cent of the gross income from all business operates in 
whole or in part by the power generated by such dam; that the author- 
ity to regulate and control the rate to be charged shall be under the 
jurisdiction of the Interstate Commerce Commission.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Fow Ler}. 

The question was taken, and the ameudment was rejected. 

The CHAIRMAN. The Clerk will now report the amendment 
offered by the gentleman from Pennsylvania [Mr. Batter]. 

The Clerk read as follows: 

Page 3, line 16, after the words “ United States” insert: 

“ Provided, That the value of all privileges which may be acquired 
under the terms of this act shall be subject to assessment triennially, 
and a tax equal to 5 per cent on such value shall be collected annually, 
the proceeds to be paid into the miscellaneous receipts of the Gov- 
ernment.” 


The CHAIRMAN. 
the gentleman from Pennsylvania. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MURDOCK. Division, Mr. Chairman. 

The committee divided; and there were—ayes 12, noes 31. 

So the amendment was rejected. 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Kentucky [Mr. SuHer.ey]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. ADAMSON. Mr. Chairman, I demand a division. 

The committee divided; and there were—ayes 57, noes 24. 

Mr. CLARK of Florida. Mr. Chairman, I make the point 
that there is no quorum. 

The CHAIRMAN. The gentleman from 
point of no quorum. The Chair will count. 

Mr. ADAMSON. Mr. Chairman, I dislike to call Members 
here at this bour. 

Mr. MANN. We are willing to stay here. 

The CHAIRMAN. The Chair will count. [After counting.] 
Seventy-one gentlemen are present, not a quorum. 

Mr. ADAMSON. Mr, Chairman, I move that the committee 
do now rise. : 
Mr. SHERLEY. 
should call the roll. 

Mr. ADAMSON. I am in order, when the point of no quorum 

established. if I move to rise. 

The CHAIRMAN. The question is on the motion of the 
gentleman from Georgia [Mr. ADamson] that the committee do 
now rise. ? 

The question was taken, and the motion was rejected. 

The Clerk called tbe roll, and the following Members failed 
to auswer to their names: 
Adair Cantrill 
Aiken Carlin 
Ainey Carr 
Ansberry Carter 
Anthony Cary 
Ashbrook Casey 
Aswell Chandler, N. Y. 
Austin Clancy 
Avis Claypool 
Barchfeld Cline 
Bartholdt Connolly, lown. 
Bartlett Copley 
Beakes Cramton 
Beall, Tex. Crisp 
Bell, Ga, Crosser 
Borchers Dale 
forland Davenport 
jroussard Deitrick 
Brown, N. Y. Dershein 
trowne, Wis. Dies 
Browning Difenderfer 
Bruckner Dooling 
Bulkley Dunn 
Burke, Pa. D *pré 
butler Eagle 
Byrnes, 8. C, Edwards 
Byrns, Tenn, Elder 
Calder Kstopinal 
Callaway Pivans 
Cainpbell Fairchild 
Cantor Faison 


by 


Florida makes the 


That motion is not in order. The Clerk 


Fields 
Fitzgerald 
Flood, Va. 
Fordney 
Francis 
Frear 
Gallagher 
Gard 
Gardner 
Georgs 

Gerry 

Gill 

Gillett 

Glass 
Godwin, N.C, 
Goeke 
Goldfogle 
Graham, Pa. 
Green, lowa 
Greene, Mass. 
Griest 
Gudger 
Guernsey 
Hamill 
Hamilton, Mich, 
Hamilton, N. Y. 
Hardwick 
Hayes 

Hel vering 
Heary 

Hill 


Hinds 
Hinebaugh 
Hobson 
Houston 
Hoxworth 
Hughes, Ga, 
Hughes, W. Va. 
Hulings 

tzoe 
Jacoway 
Johnson,S. C, 
Jones 

Kahn 
Keister 
Kettner 

Key. Ohio. 
Kinkead, N. J. 
Kitchin 
Knowland, J. R. 
Konop 
Korbly 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lever 

Levy 

Lewis, Pa, 
Lindquist 


The question is on the amendment offered | 


Linthicum 
Lobeck 

Loft 
Lonergan 
McAndrews 
McClellan 
MeGillicuddy 


McGulre, Okla, 


McKellar 
McKenzie 
McLaueblin 


Maguire, Nebr. 


Mahan 
Maher 
Martin 
Merritt 
Miller 
Moore 
Morgan, La. 
Morin 

Moss, W. Va. 
Mott 


Murray, Mass. 


Murray, Okla. 
Neeley, Kans, 
Neely, W. Va. 


Nelson 
Oglesby 
O'Leary 
O'Shaunessy 
Padgett 
Paige, Mass, 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa, 
Peters, Me. 
Peters, Mass. 
Teterson 
Phelan 
Plumley 
Porter 

Post 

Pou 

Powers 
Ragsdale 
Rauch 
Rayburn 
Reed 

Reilly, Conn. 
Riordan 


Roberts, Mass. 


Rothermel 
Rucker 
Rupley 
Sabath 
Scully 
Sells 
Sherwood 
Shreve 
Slayden 
Slemp 
Smith, Md. 
Smith, J. M. Cc. 


Smith, Sam), W. 


Smith, N. Y. 
Smith, Tex, 
Stafford 
Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
Stont 

Stringer 
Sumners 
Switzer 
Taggart 
Talbott, Md. 
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Talcott, N. Y. 
Taylor, Ala, 
Taylor, N, Y. 
Temple 
Thacher 
Thomas 
Thompson, Okla, 
Underhill 
Vare 
Vaughan 
Vollmer 
Wallin 
Walsh 
Walters 
Weaver 
Webb 
Whitacre 
White 
Williams 
Willis 
Wilson, N. Y. 
Winslow 
Woods 
Young, Tex. 


The committee rose; and the Speaker having resumed the 
chair, Mr. Garner, Chairman of the Committee of the Whole 
Ilouse on the state of the Union, reported that that committee, 
having under consideration the-bill (H. R. 16053) to amend an 
act entitled “‘An act to regulate the construction of dams across 


navigable waters,” «pproved June 21, 1906, as amended by the 
act approved June 23, 1910, and finding itself without a quorum, 
had caused the roll to be called, whereupon 207 Members hid 
answered to their names, and he presented a list of the ab- 
sentees. 

The SPEAKER. 
resuine its sitting. 

The committee resumed its sitting. 

The CHAIRMAN. The question is on agreeing to the amend 
ment offered by the gentleman from Kentucky [Mr. SHer.ry}. 

The question was taken. and the Chairman announced that 
the “ayes” seemed to have it. f 

Mr. ADAMSON. A division, Mr. Chairman. 

The committee divided; and there were—ayes 143, noes 45. 

So the amendment was agreed to. 

Mr. ADAMSON. Mr. Chairman, I move that the committee 
do now rise. 

Mr. THOMSON of [linois. Mr. Chairman, I offer an amend 
ment, which I send to the Clerk’s desk. 

Mr. MANN. The gentleman from Georgia moved that the 
committee rise. 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, page 3, line 11, by striking out the word “grant” tn said 
line and inserting in IHeu thereof the word “furnish,” and also by in 
serting, after the werd “ free,” in said line, the words “ of cost.” 

The CHAIRMAN. The question is on the amendment. 

The question was taken, and the amendment was rejected. 

The Clerk, proceeding with the reading of the bill, read as 
follows: 


Sec. 3. That as a part of said approval the Secretary of War and the 
Chief of Engineers shall require that the plans, specifications, and loca- 
tion for any dam shal! be such as shall be best adapted to a compre- 
hensive plan for the improvement of the waterway in question fer the 
uses of navigation and for the full development of its water power and 
for other beneficial public purposes, and best adapted to conserve and 


utilize, in the Interests of navigation and water-power development, the 
water resources of the region. 


Mr. ADAMSON. 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr Garner, Chairman of the Committee of 
the Whole House on the state of the Union, reported that thot 
committee had had under consideration the bill H. R.16053 
and bad come to no resolution thereon. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Crockett, one of Its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. RB. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915. 


EXTENSION OF REMARKS. 


Mr. CLARK of Florida. Mr. Speaker, I ask unanimous consent 
to extend remarks in the Recorp on the subject of longevity py. 

The SPEAKER. The gentleman from Florida asks un«nl 
mous consent to extend his remarks in the Recorp on the sub- 
ject of longevity pay. Is there objection? 

There was no objection. 


A quorum is present, and the committee will 


Mr. Chairman, I move that the committee 
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Mr. MONDELL. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Kecorp on the subject of the effect 
of the tariff. 

The SPEAKER. The gentleman from Wyoming ask unani- 
mous consent to extend his remarks in the Recorp. . Is there 
objection ? 

There was no objection. 

ADJOURN MENT. 

Mr. ADAMSON. Mr. Speaker, I 
now adjourn, 

The motion was agreed to; accordingly (at 6 o’clock and 5 
minutes p. m.) the House adjourned until to-morrow, Wednes- 
day, July 29, 1914, at 12 o’clock noon. 

EXECUTIVH COMMUNICATION, 

Under clause 2 of Rule XXIV, a letter from the Acting Post- 
master General, transmitting a schedule of papers and docu- 
ments which are not needed-in the transaction of public busi- 
ness and which, in the opinion of the department, have no 
permanent value or historical interest (H. Doc. No. 1133) was 
tuken from the Speaker's table, referred to the Joint Select 
Committee on Disposition of Useless Papers, and ordered to be 
printed. 


move that the House do 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. RAKER, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16029) to authorize the Sec- 
retary of the Interior to set aside certain public lands to be 
used as national sanitariums by fraternal organizations, und 
for other purposes, reported the same with amendment, accom- 
panied by a report (No. 1030), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 


COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. JOHNSON of Utah, from the Committee on the Public 
Lunds, to which was referred the bill (S. 1807) for the relief 
of Daniel M. Frost, reported the same without amendment, 
accompanied by a report (No. 1027), which said bill and report 
were referred to the Private Calendar. 

Mr. GARD, from the Committee on Military Affairs, to which 
was referred the bill (S. 1124) for the relief of G. L. Taney 
hill, reported the same without amendment, accompanied by 
i report (No, 1028), which gaid bill and report were referred 
to the Private Calendar 

Ile also, from the same committee, to which was referred 
the bill (S. 2472) for the relief of Herman von Werthern, re- 
ported the same withaut amendment, accompanied by a report 
(.\o, 1029), which said bill and report were referred to the 
Vrivate Calendar, 


REPORTS OF BILLS AND 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
uder clause 3 of Rule XXII, bills, resolutions, and memorials 
introduced and severally referred as follows: 


Wwe 


by Mr. THACHER: A bill (H. R. 18119) authorizing the 
. retary of the Treasury to disregard section 23 of the public- 
wat dings act of March 4, 1913, as to site at Provincetown, 


4.; to the Committee on Public Buildings and Grounds. 
ly Mr. KAHN: Joint resolution (H. J. Res. 307) authorizing 
' President to extend invitations to other nations to appoint 
“lecntes or representatives to the International Engineering 
ress, to be held at San Francisco, Cal., September 20 to 
“ inclusive, 1915; to the Committee on Foreign Affairs. 

ty Mr. POST: Joint resolution (H. J. Res. 308) providing 
' commission to complete the acquisition of lands for the 
sion of the Capitol Grounds, and providing for the pay- 


thereof; to the Committee on Public Buildings and 
nds, 


._— 2 


PRIVATH BILLS AND RESOLUTIONS. 
(ler clause 1 of Rule XXII, private bills and resolutions 
re introduced and severally referred as follows: 
iy Mr. ALLEN: A bill (H. R. 18120) granting an increase 


a pension to Clay A. Armstrong; to the Committee on Pen- 
Ions, 


| 
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By Mr. BARTON: A bill (H. R. 18121) to correct the mil! 
tary record of Stephen L, Noland; to the Committee on Invalid 
Pensions. 

By Mr. BEAKES: A bill (H. R. 18122) granting an increase 
of pension to Henry H. Howes; to the Committee on Invalid 
Pensions. 

By Mr. CULLOP: A bill (H. R. 18123) granting a pension to 
Thomas F. Cole; to the Committee on Pensions 

Also, a bill (H. R. 18124) granting a pension to Delia A 
Nikirk; to the Committee on Invalid Pensions. 

By Mr. DOUGHTON: A bill (H. R. 18125) granting a pen 
sion to James W. Walls; to the Committee on Pensions, 

By Mr. GILMORE: A pill (IL. R. 18126) granting a pension 
to Helen M. Cummings; to the Committee on Invalid Pensions 

By Mr. GREGG: A bill (H. R,. 18127) granting an increase of 
pension to Nancy A. McQueen; to the Committee on Pensions. 

By Mr. MONDELL: A Dill (H. R. 18128) for the relief of 
Oliver Bates; to the Committee on Military Affairs 

By Mr. PATTON of Pennsylvania: A bill (H. R. 18129) grant 
ing a pension to Mary BK, McCallum; to the Committee on In 
valid Pensions, 

By Mr. REILLY of Connecticut: A bill (H. R. 18130) provid 
ing for reimbursement of Parker Bros., of Meriden, Conn., for 
loss of gun barrels in customs; to the Committee on Claims 

By Mr. ROTHERMEL: A bill (H. R. 18131) for the relief of 
S. A. Phillippi; to the Committee on War Claims. 


PETITIONS, PTC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By Mr. ALLEN: Petitions of sundry citizens of Glendale, 
Ohio, favoring legislation taxing mail-order houses; to the Com 
mittee on Ways and Means. 

By Mr. ASWELL: Petition of the Sunday schools of Colfax, 
La., favoring national prohibition; to the Committee on Rules 

By Mr. CARR: Petition of 60 people of F. O. M. Bible Class 
of M. P. S. S., of Connellsville, Pa., favoring national prohibi- 
tion; to the Committee on Rules. 

By Mr. CARY: Petition by the Milwaukee Web Pressmen’s 
Union, of Milwaukee, Wis., unanimously adopted, vigorously 
protesting against the passage of House joint resolution 168, 
known as the Hobson resolution, or any other prohibition meas 
ure; to the Committee on Rules. 

By Mr. DICKINSON: Papers to accompany bill for the relief 
of the heirs of J. W. George, deceased, late of Cass County, Mo. ; 
to the Committee on War Claims 

ty Mr. DONOVAN: Petitions of sundry citizens of Brookfield 
Junction and the Young People’s Christian Union of the Univer 
salist Chureh of Danbury, Conn., favoring national prohibition ; 
to the Committee on Rules. 

ty Mr. ESCH: Petition of Epworthians of the La Crosse, 
| Wis., district, favoring national prohibition; to the Committee on 
Rules. 

By Mr. 
18004, for the rellef of Calvin D. Weatherman; to the Committee 
on Invalid Pensions, 

ty Mr. GARNER: Petitions of voters of Kingsville, 

= national prohibition; to the Committee on Rules 





FLOYD of Arkansas: Papers to accompany H. R 


Tex ; 


ty Mr. GILL: Petition of International Association of Ma- 
chinists, Lodge No. 41, St. Louis, Mo., favoring 
Senate bill 5308, for the complete inspection of 
to the Committee on Interstate and Foreign Commerce. 
HOXWORTH : 


po ssage of 
locomotives 


By Mr. Petitions of merchants of Oneida, 
Altona, London Millis, Alpha, Rio, Galva, Woodhull, Nekoma, 
Maquon. Yates City, Farmington, Cuba, Bishop Hill, Orion, 
Cambridge, Watapa, Fairview, Avon, and St. Augustine, IL, 
favoring I. R. 5308, to tax mail-order houses; to the Committee 
on Ways and Means. 

By Mr. KALANIANAOLE: Petition of Maui (Hawaii) Cham- 
ber of Commerce, protesting against establishment of a national 
leprosarium within its Territory; to the 
Territories, 

By Mr. LEE of Pennsylvania: Petition of S. M. F. Glover, 
secretary Central Labor Union. protesting against national pro 
hibition; to the Committee on Rules. 

By Mr. LONERGAN: Petition of C. T. Cook et al.. of Seward 
Alaska, in favor of H. R. 15430. to prohibit sale of intoxicating 
liquors in Alaska; to the Committee on the Territo) ies, 

By Mr. J. I. NOLAN: Petition of the Woman's Christian Tem 
perance Union of northern and central California, urging the 
passage of the Hobson prohibition resolution; to the Committee 
on Rules. 


Committee on the 


ee 
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Also, resolutions of a citizens’ mass meeting held in New 
York City July 17. 1914, urging Congress to institute such 
measures as miy be necessary to take possession of the coal 
mines of the State of Colorado; to the Committee on Ways 
and Means. 

By Mr. PATTON of-Pennsylvania: Petitions of citizens of 
Luzerne County, Pa.; 109 citizens of Glen Richey; and 263 
citizens of Houtzdale, Pa., favoring national prohibition; to 
the Committee en Rules. 

By Mr. REILLY of Connecticut: Petition of German-Amer- 


iean Alliance of Connecticut, protesting against national pro- | 


hibition: to the Committee on Rutes. 

By Mr. TALBOTT of Maryland (by request): Petitions of 
sundry citizens of Maryland, favoring national prohibition; to 
the Committee on Rules. 

Also (by request), petitions of sundry citizens of Maryland, 
protesting against national prohibition; to the Committee on 
Rules, 

By Mr. WINSLOW: Petition of 40 citizens of Mendon, Mass., 
favoring national prohibition; to the Committee on Rules. 


SENATE. 
Wepnespay, July 29, 1914. 


(Legislative day of Monday, July 27, 1914.) 


on the expiration 


The Senate reassembled at 11 o’elock a. m. 
of the recess, 

MESSAGE FROM TITE MOUSE. 
A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House agrees to the report 
of the committee of conference on the disagreeing votes of the 
two Heuses on the amendments of the Senate to the bill (H. R. 
12579) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipnlations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915. 

The message also announced that the House agrees to the re- 
port of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 1784) restoring to the public domain certain lands herete- 
reserved for reservoir purposes at the headwaters of the 
Mississippi River and tributaries. 

The message further announced that the House insists upon 

s amendments to the bill (S. 4969) granting pensions and 
increase of pensions to certain soldiers and sailors of the Regu- 
lar Army and Navy and of wars other than the Civil War, and 
to certain widows and dependent relatives of such soldiers aud 

disagreed to by the Senate; agrees to the conference 
for by the Senate on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. Key of Ohio, Mr. Krart- 
ING, and Mr. Seui the conference on the part of 
the House. 
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The message also announced that the House insists upon fts 


the 


the 
Mr. Keat- 
on the part of 


the bill 


ase of pensions to certain soldiers 


amendments to (S. 5899) granting 


pensions and in- 
and sailors of the Regnlar 
‘and Navy and of wars other than the Civil War, and to 
n widows and dependent relatives of such soldiers and 
disagreed to by the Senate, agrees to the conference 
for by the on the disagreeing votes of the two 
thereon, and had appointed Mr. Kry of Ohio, Mr. Kear- 
ir, SELLS m at the conference on the part of 


Senate 


LS managers 


and of wars other than the Civil War, and | 
to certain widows and dependent relatives of such soldiers aud 


the conference | that kind that have not yet been revoked. 


and sailors of the Regw- | 


such soldiers and | 
conference | 
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ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

H. R. 8688. An act for the relief of Lucien P. Rogers; 

H. R. 15110. An act authorizing the Secretary of the Treasury 
to accept conveyance of title to certain land between the post- 
office site and Madison Street, in the city of Thomasville, Ga.; 
and 

H. R. 17041. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 20, 
1915, and for other purposes. 

FEDERAL TRADE COMMISSION. 
The Senate, as in Committee of the Whole, resumed the ¢ 


| sideration of the bill (H. R. 15613) to create an interstate trade 
| commission, to define its powers and duties, and for other pur- 


poses. 

Mr. SMOOT. 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an 
swered to their names: 
Ashurst Hollis 
Brady Hughes 
ltrandegee Jones 
Bryan Kenyon 
Catron Kern 
Chamberlain 
Chilton 
Culberson 
Cummins 
Gallinger 
Gronna 
Hitchcock Newlands Smoot 

Mr. KERN. I desire to announce the unavoidable absence 
of my colleague [Mr. Suivety} He is paired. This announce- 
ment may stand for the day. 

Mr. PAGE. I desire to announce the unavoidable absence « 
my colleague [Mr. DILLINGHAM] and to state that he is | 
with the senior Senator from Maryland [Mr. Smirn}. 

Mr. CHILTON. I wish to announce the necessary abs 
of the Senator from New Mexico [Mr. Fat]. I will let 
announcement stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNsenp] is necessarily absent. He 
paired with the Senator from Arkansas [Mr. Ropinson | 
make this announcement for the day. 

I wish also to ammounce that the senior Senator from \\ 
consin [Mr. La Forrerre] is absent on account of illness, 

The VICE PRESIDENT. Forty-five Senators have answ 
to the roll call. There is not a quorum present. The § 
tary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 

Mr. Newtson and Mr. Crawronp entered the Chamber 
answered to their names, 

The VICE PRESIDENT. Forty-seven Senstors have 
swered to the roll call. There is not a qnorum present. 
Sergeant at Armes will earry out the instruction of the Senate 
and request the attendance of absent Senators. 

Mr. SMITH of Georgia. I move that the Sergeant at Ar 
be directed to request the attendance of absent Senators. 

The VICE PRESIDENT. There are two standing order 


Mr. President, I suggest the absence of a 


Norris 
Overman 
age 
Perkins 
Pittman 
Ransdell 
Reed 
Shafroth 
Sheppard 
Simmons 
Smith, Ga. 


Sutherland 
Thomas 
Thompson 
Thornton 
Tillman 
Vardaman 
Walsh 
West 
White 


Lee, Md. 
Martin, Va. 
Martine, N. J. 
Myers 


Mr. Swanson, Mr. Crarke of Arkansas, Mr. PoMenrznr, 
Mr. Srone, Mr. O'Gorman, Mr. WYHeELLAMS, 
JoRnAH, and Mr. Burton entered the Chamber and answered to 


nis F | their names. 
ie House insists upena 


The VICE PRESIDENT. 
to the roll call. There is a quorum present. 

Mr. KERN. I move that the order directing the Sergea: 
Arms to request the attendance of absent Senators be vic: 

The motion was agreed to. 

Mr. CULBERSON. Mr. President, I propose an amend 
to the pending bill and ask that it be read and printed and lic 
on the table. 

The VICE PRESIDENT. 
posed amendment. 

The Secretary. 
following words: 

Sec. 5. That unfair competition in commerce is hereby decla! 
lawful— 

And insert in lieu thereof: 


Sec..5, That unfair competition in commeree, which is hereby 
clared to be unlawful, embraces every act which tends to create 
tract, combination in the form of trust or otherwise, or conspire 
restraint of commerce, and also every act which tends to the mone 
zation, or attempted monopolization, or to the formation of a 
bination or conspiracy for the monopolization of amy part ef col 


Fifty-six Senators have answ 


The Secretary will read the 
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The VICE PRESIDENT. The proposed amendment will be 
printed and lie on the table. 

Mr. BRANDEGEE. Mr. President, I ask consent to have 
House bill 16586, being the railway securities bill, printed in 
the RECORD. 

The VICE PRESIDENT. 
hears none. 

Mr. BRANDEGEE, I should like to state, merely for the in- 
formation of the printer, that the parts which are crossed out 
are not to be printed, but the bill as it would read if the amend- 


a 


7 


Ph ee ete 


Te 


Is there any objection? The Chair 


as 


A a 







































CONGRESSION AT, RECORD—SEN ATE. 


oy nents recommended by the Senate committee were agreed to. 
a The bill follows: 
An act (Tl. R, 16586) to amend section 20 of an act to regulate com- 
to prevent overissues of securities by carriers, and for other 
poses. 
it enacted, ctc., That section 20 of an act entitled “An act to reg 
3 commerce,” approved February 4, 1887, as amended, be amended | 
a ) hereafter to read as follows 
20. That the commission is hereby authorized to require an 
n orts from all common carriers subject to the provisions of this 
d from the owners of all railroads engaged in interstate com 
I ‘as defined in this act; to prescribe the manner in which such 
7 r shall be made, and to require from such carriers specific an- 
§ to all questions upon which the commission may need informa 
4 t Such annual report shall show in detail the amount of capital 
i ued, the amounts paid therefor, and the manner of payment for 
the dividends paid, the surplus fund, if any, and the number 
olders; the funded and floating debts and the interest paid 
t! the cost and value of the carrier's property, franchises, and 
its; the number of employees, and the salaries paid each class: 
the unts expended for improvements each year, how expended, and 
rcter of such improvements; the earnings and recelpts from 
neh of business and from all sources; the operating and othe: 
the balances of p 1d loss, and a complete exhibit of 
ial operations of the carrier each year, including an annual 
| sheet, Such reports shall also contain such information in 
n to rates or regulations concerning fares or freights, or agreements, 
nts, or contracts affecting the same, as the commission mov re 
| the commission may, in its discretion, for the purpose of enablit 
: ‘ r to carry out the purposes of this act, prescribe a period 
E> n which all common carrie ibject to the provistons of 
be a I ive, AS near a may >. 1 unife rm system of account 
‘ ’ +’ in which such accounts shal! be kept. 
a 1 detatled reports shall contain all the required statistics for 
f 12 months ending on t “Oth day of June in each veor 
e Sist day of Dec il in each vear If the commission by order 
‘ that period for the year ending June 39, and shall be made 
- th and filed with the commission at its office in Washing 
a three months after tl close of the year for which the ri 
G de, unless additional time b ranted in any case by the com 
1 if carrier, person, or corporation subject to the pro 
ict shall fall to make and f said annual reports wiil 
oO #] ed, or ithin the time extended by the commis 
! and filing the sar hall fail to make specific a 
‘ st 1 authorize] by the provisions of this section with 
a - red by the commi ym, Such party shall forfeit to the United 
} f $100 for ¢ h and very day it shall continue to } 
t with rr ct theret The co ssion shall also have a 
f L « special orders to require said carriers, or any o 
fie t tl repr s of « nings and expenses, and to file p 
¢ l. or both pe lien! lal, reports concernin in 
Soy it } * commission is itherized or required by thi 
a ! ia to ine ive r to keep itself Informed or which 
1 to including t ter of making public, by aj 
r : r information recardin the Iseuance by sald cn 
t s ula, or other evid es of interest or indebtedness 
i pecial reports the « ssion ¥y require of f 
Iditl to 3 | a nt, a ulanced stat ent of i 
] exnendiiures on eanital ount, and of the rplus of the 
ccount acerning during the period covered by such statement 
! t f nelal tran tions that have n place 
1 per with whom had, wheth in cash, tn #, ol 
‘ 'e consideration Ti commission may also re the 
ie for the infor itlo f it stockholders ’ sh 
the financial transa yns of the earrier for its fiscal and 
ns as the mmission may direct 
periodien! or special reports shall be under onth whenever th: 
‘ ‘ ire and if a . h carrier shali fail to 1 ke and 
uch pe dical or pecial rem within the time fixed y tue 
) t fl be subi to the fo itures last above pr fed 
‘ltnres nl} > 1 vered | the manner provided for the 
of f eitures nder the rovi ne of this act 
ath required by this tion may be taken before any | n 
to administer an oath by the laws of the place in which the 
comm 'ssion shall have the power to investigate all financial 
"3 ns of said carriers and to examine into the : cost and 
property acquired by. or services rendered to, sald carrier: 
or stockholders,‘ officers, agents, attorneys, employees. re 
or operating trustees,of any carrier may be required by order 
miss on to disclose every Interest, direct ér Indirect, which 
ve In any transaction under investieation. In addition to th 
a tles and reporte herein mentioned, the commission may require 
er to furnish any further statements of fact or eviden« that 
aeem neces iry or appropriate relating to business transaction 
or with sald carrier 
commission may, in ite diseretion. prescribe the forms of any 
aecounts, records, and memorand@® to be kept by carriers sub 
he provisions of tl ict, Including the accounts, records, and 
da of the movement of traffic, as well as the receipts and ex 
s of moneys, and it shall be unlawful for said carriers to keep 
r accounts, records, or memoranda than those prescribed or 


i by the commission 

ise of fallure or refusal on the part of any said carrier to keep 
‘ccounts, records, and memoranda in the manner prescribed by 
‘itnission, said carrier shall forfeit to the United States the sum 
09 Tor each such offense and for each and every day of the con 
of such offense, such forfeltures to be recoverable in the same 
other forfeitures provided for in this act. 


as 


12911 





“The commission shall all 











at times have to 
records, memoranda, correspondence, docu n \ vl 
writings of the carrier, regardless of the d s th ' 
transactions of, for, or with said carr 
or in the care, custody, or contro! of said 
said carrier: Provided, That all commun y 
and client, giving or seeking professional ad) 1 
leged. 
“The commission may employ special agent x 
have authority under the order of the comn 1 t 
and take copies of any and all accounts, record I in 
spondence, documents, papers, and other writings t w! 
mission has the right of access as above provided I 
to afford such access shall constitute an offer f 
shall forfeit to the Unitea States the im $500 
fense, and for each and every day of th ) } 
such forfeitures to be recoverable in th ul I 
feitures provided for in this ac 
“Any person or persons, natural ot 
make, or cause to be made ' f 
or memoranda kept by a carrie: 
fully neglect or fall to make, or ca t mad ! 
rect entries in such account I I 
transactions appertaining to th ‘ rier 
cause to be kept any other accounts I ! 
business than those prescribed or a oved by 
shall willfully file, or cause to | i i, an 
other paper required under this act c« mis 
nents of fact, or who shall willf y 
other means or device falsify any ax hi i 
spondence, documents, papers, or h ' 
ion has the right of cess as a > pre 
of a misdemeanor, and shall b« et i 
of the United States of comp 
than $1,000 nor more than $5,000 fa na 
ment for a term of not | h 
or to tl such tine nad 
In construing and enforcing tl \ I 
iny d r, stockholder, officer ' 
operating trustee, or oth Dp n il i 
rier, corporation, joint k « 
acting within the »s a of | 
the irrier, corporation, joln is 
bination, yell as that 
in¥. in its discretion, issue « 
lg, OF financial papers, r 
ts < othei pal \ 
i fa ! 
ad ! d. and pi i 
sarin l | pre \ 
Any ¢ mit aiy 
t } Ww ] 
far as he may b } I 
f of hall 1 ~ 
fo ‘ of coo et { ‘ ! 
to 1 prise nent 1 
such fine and im; n i 
rhe district « rt . 
upon the app it 1 « \ 
if ) the 
‘ any ct ’ 
mon < I 
them. 
and to ' 
I liate <« 
é the « » Is 
‘ n y ; 
ne j 
| . I ’ 
t i r of Colun ! 
‘ ("¢ b or tor } 
there r, and ball be 
damage, or injury to 
earrier, railroad, r ft 
nay be d d or « I 
ind no cont 
character whatsor ull ex 
trans tion ft 
such common cari I ! 
ert f tr } t I 
the District of Col : t 
from a point in a St I 
1 or to 1 } in 
i { 1 he 
in ny o ) il | y ‘ 
re i 1 of dl ha 
r t i t 
y limitat 
ling 
| ’ ‘ 
: ' ci 
I sf if +? : 7 
boxing, or other means 1 tl 
act of the goods, t 
tate in writing tl ‘ ! 
liahle beyond the ar 
Interstate Commerce Com! 
transportation, dependet ' 
pecificaily stated in wri 
lished as are other rate sched f 
thie section shall deprive a I : it 
of any remedy or richt of nw CISting nw 
Provided further, That it sha . via: f ee ae a 
provide by rule, contract, ¢ it { wise a rter perio 
giving notice of claims than 90 da ind f zr of claimea for 
shorter period than four months md for th nstitution of suits th 
' two years: Provided, however, That if the loss, damage, or injury com 
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plained of w 
or damag 


is due to delay or damaze while 
n transit by care! 
el } nor filing of ain ill be re 
reco’ 


being loaded or unloaded, 
negligence, then no notice of 
uired a condition precedent to 


Shess or 


issuing 


the 


transportation c 

be entitled to rec 

r insporta mpany on whose line the 
ill have been stained the amount of such 
it may be required to pay to the owners of 

ve evidenced by any receipt, judgment, or tran- 


mpany 
ver from 


act to 


ting therein 


regul amended be further 
. two be designated 
20b, respectively, to be placed after section 20 and be- 
to read as follows: 
That from and al 
for any common carrier 
‘om! ¢, aS amended, 
t in or indebted 
“securities ), or to assume 
person, natural or artificial, even though 
’ eating the carrier corporation 
for some purpose within its corporate powers, and 
extension, enlargement, betterment, or equipment 
facilities used or to be used in its business 
ion carrier or some common carrier line comprised or to be com- 
in the transportation system of which it forms a part, or 
nt or refundin valid indebtedness, or for the reimbursement 
treasury or iry of any company forming a part of its 
tion sy moneys temporarily adv from its 
vccomplish the poses for the lawful 
ion of the common carrier 
ion, or for otection or improvement of property heretofore 
i not ¢ with its business as a « earrier if such 
imed nditure will not injurtously affect the public interest 
air the ability of the corporation to perform its 
mon earrier: and 
Unless and until, and then only to the extent 
the carrier and after investigation by the commission of 
and uses of the proposed issue and the proceeds thereof, 
sed jon shall find the same to be 
with the aforesaid provisions and reasonably necessary 
for the purposes stated in said application, and if the 
finds it shall issue and deliver to the carrier a certificate 
forth its findings, and therenpon the carrier may make such 
issues of securities or assume such obligation and secure the 
’ mortgage, pledge, or otherwise, as it may deem appropriate and 
the commission may approve. 
‘None of said securities or 


eds therefrom, shall be 


te commerce as 


new sections, to sec. 


1 and 


ter the Ist day of Jniy, 1915, it shall 


stock, bond, or other 
earrier (hereinafter 


inv obligation for 


to issue any 


ness of the col- 


other 


per- 


uction, 
railroad and 


anced 
herein ec} ad, or 
property of or interest j nD h 
the } 
mnnected 


eyne 
' 


mmMon 


that, upon ap- 


he pror 
compliance 
appropriate 


obligation, the commis 


commission s8¢ 
setting 


issue or 


obligations hereby 
used tor any purp se 
the application of the r, without 
n thereto first obtained. 
fhe commission shall have power either to fix 
below which said securities shal! not be sold or disposed of or said 
obligations entered into by the carrier, or to require said securities 
he offered for sale on competitive bidding, and to make such other 
‘ss and reguiations relating to the 
entering into bligation, 
in I ent for the 
nblic ind in issning the certificate aforesaid 
in that behalf. 
ic h application shall be made in 
from time to time determine and 
matters as the commission may 
a) The total amount of proposed issue, 
ehalf of the carrier. 
number, amount. and kind of all 
dat of such application, the 
and whether such amonnt is 
tron unimcun ere 
tions of 
“*t@) The 
and whet! or held in the treasury of the corpora- 
tion unir disposed of or applied, as the case 
may be, specifying nur rmount, and kind In each case; if 
h securities are to be l terms and conditions of sale: 
part of the consideration to received therefor is other than money, 
aceurate and detailed iption of such consideration; if any such 
are to be pledged, the terms and conditio of pledge: or if 
sition or application is to be gade, a full and 
thereof 


authorized, 
other than 
the consent of 


or the 


carrie the 


proc 
for 


a minimum price 


and 


hest 


ald « not inconsistent with this 


may be 
may 
uch form as the 
prescribe, and 

including : 
and how authorized 


shall set 


require 


of Its securities ontstand- 
amount thereof then 
<dsced, and if pledged, 


the terms and condl- 


ler t » sold. pledced 


cumbered, r ie me 


nt, and kind of its 


of stock, the number thereof, the face | 


pecifying whether common or preferred, 
then outstanding shares previously is- 

privileges granted to the holders of an 
maturity, rates of interest, or fixed divi- 
not, and any conversion rights granted to 
price, if any, at which any such securities 


; 


to which the proceeds of the issue are to be | 


he commission may require. 

issumption of any obligation or Iia- 

of any other person, natural or artl- 

as to the financial condition of said 

ts soucht and benefits to be realized by 

sumption, to be accompanied by copies of any 
erefor. 

ipplication, as also every 

er provided for, shail be made out r 

of the carrier by its president, a vice 

ler, or executive officer having 

‘rein set forth and duly designated for 

‘Whenever any se set forth 


‘nts o1 oi 
very such 


certifi 
under oath, signed, and filed on 
president, auditor, comp- 
knowledge of the matters 
that purpose by the carrier, 


and ved in any such applt- 


other 


itles descrit 


ifieate of notification as pledged or held unincumbered In the | 


e carrier shali, subsequent to the filing of such applica 
icate, be seld, pledged, repledged, or otherwise disposed of 
. such carrier shall, within 30 days after such sale, pledge, 

er disposition, file a certificate of notification to that 


th therein all such facts as are required by subdivision 


railroad corperation subject to the | 


the | 


as ay 


the | 


earn- | 


public service 


| and 


as set | 


sale or disposition of said securt- | 





interests of the carrier and | 
i include its 


commis- | 


undis- | 
held in the treasury of the cor- | 


and kind of securities then to be issued, | 


any | 
if any 


detailed | 


securities so authorized, | 


te of notification here- | 


JULY 29, 


(c) of the foregoing first paragraph, or as may be required by the cor 
mission, 

“Upon such application, the commisston shall cause notice thereof to 
be given to the railroad commission or public service or utilities c 
mission, or other appropriate authority, of each State In 
applicant carrier operates, which State authorities shall have the right 
to appear before the commission and be heard upon such applicat 
The commission may hold such hearings as it deems advisable. 

“The commission is hereby authorized to make and put In force all 
proper rules and rezulations pertaining to such application and inv 
gation, and shall likewise have power from time to time to authoriz 
change of the purpose for which the proceeds of such securities or ¢ 
gations, or any part thereof, may be used: Provided, That such dif 
purpose be one which might have properly been included in an ori 
application. 

“To « able 


which the 


the commission to make such investigation and findir 
orized to employ such experts and other assistants as m 

. ‘ary, and to appoint examiners, who shall have authority to 

minister onths, examine witnesses, and take testimony. 

“ Nothing herein shall be construed to imply any guaranty or ob!! 
tion as to such issues on the part of the United States. 

“ The feregomg provisions of this section shall not apply to notes to 
be Issued | any sald carrier maturing not more than two years ? 
the date thereof and aggregating not more than 5 per cent at any t 
of the securities of said carrier then outstanding. Vithin 30 days at 
the issue of such notes the carrier shall file with the commission 
tificate of notification thereof, in such form as may from time to tli 
be determined and prescribed by the commission 

“The commission shall require periodical or special reports from 
carriers hereafter issuing any securities, including such notes, o7 
ing into any obligations as aforesaid, which shall show, in such « 
as the commission may require, the disposition thereof and the ap 
tion of the proceeds therefrom. 

“It shall be unlawful for any common carrier railroad corpora 
subject to the aet to reculate commerce as amended, even though 
mitted by the authority creating such company, t#®acquire by 
purchase, or otherwise any interest ip any railroad, boat line, or e! 
line, or any stock, or any of the securities of any corporation or 
ciation owning, controlling, or operating the same, unless the cor 
sion, upon application and hearing, shall find that the acquisition 
not impair the ability of either of said carriers to perform its se 
to the public as a common carrier: Provided, That such finding 
not affect the legality of such acquisition under the act to protect 
commerce against unlawful restraints and monopolies, ap; 
July 2, 1890, and the acts amendatory thereof and supplem 
thereto. 

“Any violation or proposed violation of this section may be en 
in a suit in equity brought by the commission in any district 
of the United States of competent jurisdiction, and any perso 
knowingly aids, abets, or procures any such violation shal! be 
of a misdemeanor and upon conviction be punished by a fine 
more than $11,000 or by imprisonment for not more than three 
or by both such fine and Imprisonment, in the discretion of the c 

“The term ‘common carrier railroad corporation’ as used \|n 
section shall not be construed to include strect railway lines or e 
interurban lines unless they form a part of a railroad system 0 
in part with steam. 

“Sec. 20b. That it shall be unlawful for any officer or dire 
any such carrier to receive for his own benefit, directly or ind 
any money or thing of value in respect of the negotiation, hy; 
tion, or sale by the carrier of any securities issued or to be iss 
said carrier or to participate in the making or paying of any 4 
of an operating carrier except from its profits or surplus. Any 
wito knowingly violates any provision of this section shall he g 
a misdemeanor, and on conviction in any United Stetes court 
jurisdiction snall be punished by a fine not exceeding $10,000 or 
onment for 2 term not exceeding three years, or by both such f 
imprisonment, In the discretion of the court. 


Mr. CUMMINS. Mr. President, when I was interrupt 
evening by the recess I was endeavoring to show that the 
“unfair competition” present a rule of law adequate to 
all the demands of the law which requires a legislative de 
tion to state a rule of conduct that can be observed by the | 
upon whom it is to operate. 

I desire this morning to reeapitulate very briefly the 
of my argument yesterday afternoon. In beginning, | 
Senators to carefully discriminate between the law and 
instrumentalities which are provided for its enforcene 
desire to argue this disputed proposition for the time 
without any reference to the existence of a commission. 
come to that later. 

I want Senators to look at the question precisely as t 
no commission were proposed tn the bill, Just as though 
gress were declaring that “unfair competition” is un! 
and that the law is to be enforced through the Departn 
Justice in precisely the way in which the antitrust act 
is enforced. The two things are wholly separate and di 
Congress must declare the law, must declare the rule by 
the conduct of people subject to law is to be guided. Wh 
come te the method of enfercing the law, of compelling « 


nece 


| ence to it. then other questions arise; and I fear that the 


; 


hension that some Senators have with regard to the val 
the provisions in this bill relating to the commission 


| colored somewhat their tiews and opinions with respect 


adequacy of the law itself. 

The broad, general objection to the words “unfair « 
tion” is that they are too vague, too indefinite, not suffi 
understood in commerce to constitute a safe and certain © 
conduct. I had ealled to the attention of the Senate a 
of opinions, literature, and statutes with regard to 
competition,” in the hope that it would be manifest that 
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ca a 


world bas reached a conclusion with regard to the meaning of decisions fs exactly equivalent to the phrose “detrimental to 
the words “unfair competition,” and that neither court nor | the public welfare”; so that the law of the United States at 
commission in applying these words to the affairs of men would | the present time is that every restraint of trode prejud | to 
be at liberty, aS some one has suggested here, to use its own the publie interest is unlawful and every restraint of trade that 
peculiar econ mic or social opinions with regard fo the charac- is not prejudicial to the public interest is lawful I think there 
ter of the conduct under examination. One Senater has gone | can be abundant materia! found in both the ‘ lions to sus 
«> far as to say thet the words “unfair competition” would | tain what I have just said as to the equivalen if the word 
lea 2 court at liberty to denounce any conduct which, fin the | “ undne” and the phrose “ prejudicial or dangerous to the pub 
7. eninion of the court, was unethical or un-Christian or unneigh- | lic interest.” 
hor like. L feel sure that a review of the matters that I have But I do not stop there. I have before me an extreet from 
alrerdy brought to the attention of the Senate will disubuse | an opinion rendered in the House of Lords in February, 1914 
the mind of any candid person of that view. in the case of the Northwestern Salt Co. seainst the Electro! 
: | ve also called to the attention of the Senate one decision, | Alkali Co., reported in Appeal Cases, 461 lhe report itself 1 
e ' ‘y prominent decision, the leading ense in all the English not accessible, but an advance copy in pamph form is 
a iutlorities, with regard to the construction of the phrase “re-| Library. I read first the statement of the fuets 
al straint of trade.” I did so in order to show that that phrase | in this case the anneltant eamiiei —i errs 
Fs \ stly more uncert in and vague than the phrase “ unfair turers, made a conti et with re Deo "Comp ; 
3 ( tition.” IL called the attention of the Senate to the minor- | ae by ne respondent acreed to sel} x t 18.000 tot 
4 ity opinion in the case of Mogul Steamship Co. against Me- | Uther salt. Respoadent nnder tne coer et tad ee produce oF sell 
‘ G or on account of its value as a discussion of the meaning | part of the salt at appellant's current prices, and \ nat 
Ps of “ unfair competition.” I have also called to the attention of | &" terms fixed by appellant 
4 e Senate the opinion of the majority of the court—I am now I should like to ask any Senator who may see fit to r 
= ng of the Queen's Bench Division—in order to show what | to me whether in his opinion a contract of the « r | 
= restraint of trede actually means in the common law as de- | have just reed is or is not in violation of the a of 1%0. 
= ed by the judges and courts of Great Britain. ruther think that the popular Judgment a r the members of 
4 I repeat, without again reading from either of these opinions, the profession is that it is clearly and obviou in tion 
F { estraint of trade, in order to be Megat under the common | of the antitrust act. I proceed 
Hg ind fn Great Britain at the present time, must be a re- | This was an action for damages by appellant a 
/ of trade injurious to the public welfare. Such is the | preach of the contract with regard to the sa 
resented by the phrase “restraint of trede:" and the! , — ; ee 
of Great Britain sustain contracts which in our country | Pit Is to say, one of the parties | hee - oo 
| be denounced instantly by the ordinary mind as in re perform it, amd thereupon action was broug! , =e rw 
of trade uniess the charge is accompanied by proof | en camngee , ; 
the contract or arrangement or combination fs actually | pil ne Se 20e oe @ that the contract was uncni 
detrimental to the public welfare. It was so held in the ease | a , ; 
It was the opinion, therefore, of the court of ay f 


locul Steamship Co. against McGregor; and I beg to rend, | 
lition to the facts that T stated yesterday, the communica. | 
at wos issned by the combination known as the Confer- | 


eontract of this character is in restraint of 
wus taken to the House of Lords, the final 



























' : ' | Great Britain, and | read first from the o on d ‘ b 
‘ Steamship Companies which constituted the basis of the | ”” , oo » DY 
; ; Lord Huldene. He said: 
that iustance: 
Unquestionably the combination in question wa } { rT f 
SHANGHAl, Way 11, 1885. | which was to regulate supply and keep up p _ - : { i 
ng to owr circular dated 10th May, 1884, we beg to remind ipply and unremunrrative prices ia m pom } 
shipments for London by the steamships Pathan, Afghan, | vantageous to the pubtic Such a state of thin ! t i mt 
wen, or Wy other noncenference steamers, at any of the ports | trolled, drive manufacturers out of business wages i #0 
or at Khen¢kong, will exelude the firm making such shipments | cause unemployment and labor disturbance 
ticipation in the return during the whole six monthly perfods | Now. mark this: 
they have been made, even althouch the firm elsewhere may | : ; S 
n exclusive support fo the couferenee lines. It must always be a question of reumstances 
- ‘ : | tlon of wanufacturers in a particular t a 
‘ resu't of that communication this particular plaintiff | pont of view The same thing is fru fa supp i 
a wh 3 reap an there wae n tem eutah!) > 
entirely deprived of trade between China and the ports the present case there was no attempt to tnb 
. ; - Set . there micht have been great compet n frou 
ope. but the eourt in this case held that it was not suffi parts of these islands than fhe part which w i 
shown that this combination, which was intended to | ment. On material qnestions of fact such a es i . 
and which did restrict through a rebate to the shipper. had not the proper evidence before it 
ess to the conference steamers, so called, was any founda-| Says the learned Judge further slong in his ol 
aos ‘ ’ | . 
for a civil action: that there could be no recovery of | It may be, for all that ur f te 
‘fective methed of vreventing bon i 


res because it was not shown to be detrimental to the | the only 


being earried te a length which would Itim 






















welfare. | rulnons to the parties themselves, but injurious to the 
i remarked yesterday, I would be very glad if the junior side that portion of i = ich wae depe dent on th ” 
Sf tor from Rhode Island [ Mr. Cot | were here in order that saeuumeel to bee ‘net - \ 1 h - y ited t nha t i 
cht see the beautiful certainty of the common law. where | unreasonable extent, that would, if ft so appeared 
hing is fixed and plain and easy of understanding, ac- oe = er oleae eas ae a: t 
ng to his view of that foundation of our own jurisprudence. | of eee an aurcoment between two trade whet 
i fact is thet whem we commit to a court, as they buve com- | attempt is really made is almost alwa ' ’ 
| in Engiand, and as I shall show they commit here un- | t#ily does not appear as being made on the fa ' ai t in ‘ 
aT e recent decisions or opinions of the Supreme Court of ee. ; ss e 
ited States, the duty of determining whether a particular it will be seen that this learned judge de 
r series of acts is prejudicial to the public interest, ts mon law of Eugland does not mike a cor wt of th 
ed to the public welfare, we have committed to that lawful anless it is shown that the monopo r restr of 
al the vaguest and the most uncertain rule of law ever | "ade wi — it imposed or erented is injurious | 7 
uced for human guidance, because. in order to determine —— cat TET Sa alien om ofa vr we 
er a perticular arrangement prejudices the public inter who fear unrestricted ane unlimited power d 
the judieial officer who is called upon to decide the ques- decisions as this, and do not assert that 
st bring into use his own view of social welfare, his u Fepuses 18 - Soe the power to decial 
nomic doctrine with regard to the proper adjustment of net for the public interest, is an Invasion of 


| citizen, and is establishing a judicial tyr: 
intolerable for free peo] le to live. 


' 


erce and industry. 
ere could be no more indefinite rule submitted for the econ 


' ‘ I will read a few words further from an 
‘ i monkind than to say that whatsoever restraint of trade in the same ‘ by I 1 Part Hi 
/ ; : _ an ‘enee ly Aare iTkei rie ! 
urious to the public interest is unlawful and whatseever ” ete 
. . . > competition vetween ait 
‘int of trade is net injurions to the people is lawful. ee Jame 


the agreement of September 11 Wy 


w. let us look for a moment from the decision to which I | ducers outside this 


oa just referred to the opinion of the Supreme Court in the — Endting output and A ating compet ' reas ~ 
co case or the Standard Of! case, wherein it ts held that | oon” eine anit orodacers. themaely . , eh 
the restraint of trade, in order to fall within the antitrust law, | public generally, for it ca t th ! tage ¢ 
nit be found te be an “undue” restraint of trade. However | trade of a large area shoul rulned A cut-throat competition 

on ch we may regret it, we can not escape from the conclusion I should like to have some of the Senators who feel that the 


at the word “ undue” as used by the Supreme Court in these ' antitrust law of this country net ds no supplement, that there ts 





legislation, answer and say whether they 
the antitrust law of 1590 will finally receive the 
tion which the courts of Great Britain have now given 
to the common law of that country, and whether in the future 
the courts of the United States, under charges that a combina- 
tion or conspiracy contract in restraint of trade has been 
eutered into, may inquire whether the performance of the con- 
tract will injurious to the public interest, whether the sup- 
pression of the competition which the contract involves is one 
that will help or hurt the public, or whether it will enter into 
an inquiry to the reasonableness of the prices which are 
fixed by the monopolistic power created by the combination or 
by the agreement. 

Mr. NELSON, 
Senator refers 
trust it should 
minated ? 

Mr. CUMMINS. Perhaps, Mr. President. It bears a very 
striking resemblance to that doctrine. It may not be material 
to the point I am now arguing, but if we accept this interpre- 
tation of the common law then it for the courts in each 
instance to say whether the monopoly which has been estab- 
lished a good monopoly and helpful to the public, or whether 
it is bad monopoly and destructive the interests of the 
public whether a restraint of tr: iblished is a good re- 
straint of trade, or whether it is an evil restraint of trade that 
interfere with the welfare of the people of the land. I do 
in the doctrine; and if that is the common law, 
as we revere this fountain of judicial wisdom, I am 
yr of changing the common law that 
I see that the junior Senator from Rhode 
here; and as I listened to argument 

and as I 


greatest interest, feel for | 
respect, I should like him to tell the Senate whether the 
word used now in the interpretation of the anti- 
trust is the equivalent of “ injurious to the public welfare.” 
words, when our Supreme Court says that a restraint 
is not prohibited unless it is an undue restraint, does 
the ie “thing declared in the opinion of the 
if Lords to which I have just referred, when the judge 
used the words ‘injurious to the public welfare”? 

- COLT. Mr. President, “ restraint of trade” or “ attempt 
monopolize” at common law carries with it the proposition 
that it is detrimental to the public. This is the very essence of 
these terms. At common law contract in restraint of trade, 
for example, where a man contracted not to carry on his 
usiness in a given ality, nonenforceable, because it 

injurious to himself and injurious to the public. Monopoly 
also forbidden, because it was injurious to the public, in 
i ined ft whole people from carrying on a trade 
it upon a single individual or corporation. Hence 
contracts in restraint of trade and in attempts to 
that the essence of the offens« injury to the 
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fore “wu ndue - 
the basis of 
and to progress, and they 
Sserted in every statute. 
Mr. CUMMINS. Mr. President, the Senator 
Island has just stated a truism or a series 


or “unreasonable” cover 


must, by inference, at least, be 


from 
s of truisms. 


Rhx 
It 


questionably is difficult to apply any law to the manifold inte: 


ests of the United States or any great country, but I am n 
discussing the question of the certainty of a rule of condw 
and we have reached this conclusion, 


publie 
coe 
I do not say whether there is any method of escape from 
posing that power in the courts or not. It is not 
the purposes of my inquiry. 
the rule of reason. 
and obligatory upon the Senate of the United States as il 
upon any court. The rule of reason commands every hun 
being in all his conduct and all-his relations to his fellow 
It is the rule of reason invoked by the British courts throu 
which they have reached the conclusion that there is no ine; 
restraint of trade that is not injurious to the public welfa 
- it is for each judge to determine, as he comes to consi: 
the case, under the rule of renson, whether or not the partic 
act or contract or combination is injurious to the public welf 
Mr. President, 
when it is of acknowledged constitutionality, 
plying it every day in our courts, how vain is it, how futil 
it, to assert that the rule contained in the words “ unfair « 
petition” gives to the courts or commission a guide wh 
they will be unable to apply to these same affairs of men. 
Why, Mr. President, the two contracts which = Lave read 
which were passed upon in the two cases to which I have 
ferred are obviously restraints of trade. They are dec! 
by the courts—— 
Mr. COLT. Mr. 


welfare, as believed by the court 


President, I do not know whether the 


| ator was referring to the Australian case or not. 


Mr. CUMMINS. No; I have been reading from two cas 
one the case of Mogul Steamship Co. <gainst McGregor, de 
some 20 years ago in Great Britain, and whici is the lea 
case upon the subject, and the other a case recently de 
in the House of Lords, I think, in February of this year. 

Mr. COLT. I simply desired to state that I do not 
agree with the Senator’s proposition that if the *our‘s 
a contract to be in restraint of trade, then it as simply 
own rule of reason as to whether or not it was detrimen 
the public. The question of being detrimental to the | 
would turn upon whether it was detrimental to the prod 
to the consumer, to the wage earner; all those facts, and 
haps others, being taken into consideration in determ 
whether the given contract was detrimental to the public. 

In Australia they framed their recent law after the S! 
Act, but they put in a provision that a contract in res 
of trade must be to the detriment of the public. Unde: 
statute the courts examine the facts .rom every standpoint 
determine whether the contract is detrimental to the p 
and in a recent case a contract in restraint of trade w 
held because it was found not to be detrimental to t* 
While the court held the contract to be in restraint of t: 
declared that it was not such a restraint of trade as to bh 
rious to the public. 

Mr. CUMMINS. Mr. President, nevertheless the rule « 
must be gathered by the judge. It must be the r 
as he understands it and as he applies it to the w 
of the people whose laws he is administering. 

Mr. NELSON. Mr. President, will the Senator yield to! 

CUMMINS. I yield to the Senator from Minnes 

Mr. NELSON, I think the Senator from Iowa mis 
hends the issue that was involved in the Mogul Steamship 
I quote the following from the opinion of Lord Hennen, 
clear statement of the issues involved in tha 
is what he states: 
as contended that the agreement between the defendants t 
ation which was proved to exist was illegal as being in 1 
trade I think that it was so, in the sense that it was ’ 
could not have been enforced against any of the defendants wh 
ha‘ violated it (Hilton ¢. Eckersley.) [ut it does not fo! 
ring Into such agreement would, as contended, su! 
perse doing so to an indictment for conspiracy, and I think | 
— nion to th aut ofent expressed by Crompton, judge, in Hilton 
JCKel } us 

The q iestion, 
whether a per 


ot 


Here 
It w 


an 


ley 1 ‘ 


raised for our consideration in thi 
yn who has suffered loss in his business by | 
action of eee "who have entered into such an agreement can 
damages from them for the injury so sustained. In conside 
question it is necessary to determine upon the evidence what 
object of the agreement between the defendants and what \ 


means by which they sought to attain that object. It app 


however, 


that the antitrust |; 
prohibits those restraints of trade which are injurious to the 
which administers the 


principles which lie at 
all adjustments of fixed rules of law to civilizatioy 


i 
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rs 
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material for 
Everything must be determined by 
The rule of reason is just as imperati 


iit 


when we have laid down a rule of that ki: 
when we are a) 
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1t their object was to seeure to themselves the benefit of the carrying 


t) 
trade from certain ports. It can not, I think, be reasonably suggested 
that this Is unlawful in any sense of the word, The object of every 


trader Is to procure for himself as large a share of the trade he is ep 
gaged in as he can. If, then, the object of the defendants was legiti 
mate, were the means adopted by them open to objection? | can pot 
ee that they were. They sought to induce shippers to employ them 
rather thaa the plaintiffs, offering to such shippers es should during a 
fixed pertod deal exclusively with them the advantage of a rebate upon 

the freights they had paid, This is, in effect, nothing more than the | 
ordinary form of competition between traders by offering goods or serv- 
ices at a cheaper rate Then their rival 

Now, under the antitrust law we have not a right of action 
in such It was not a right given by the common law. 
In section 8 of the antitrust law we have provided that who- | 
ever Is injured In his trade or business by any such monopoly | 
or combination In restraint of trade can bring an action and 
recover triple damages. That is a statutory right which is not 
contained In the common law of England, and, in my opinion. | 
ihe issne as stated by Lord Hennen here does not sustain the 

it the Senator tries to make from it. 

Mr. CUMMINS. I think the Senator from Minnesota 

iderstunds the point I was endeavoring to make. 

Mr. NELSON. Probably I do. 

Mr. CUMMINS. I was endeavoring to show that under the 
common law as administered in Great Britain it was necessary 
to estublish the fact that restraint of trade was prejudicial to 
the publie interest before it became unlawful! under the common | 
_ ond there is nothing In that portion of the opinion of 
Lord Hennen just cited that in the slightest degree impairs 
the soundness of my conclusion as stated. 

Mr. COLT. Mr. President 

Mr. CUMMINS. I understand perfectly that there was no 
at common law under these circumstances. The Sen- 

from Obhlo [Mr PomMerene] yesterday stated that there 
\ an action at common law for unfair competition. There 
such action. There Is no such action at this time for 
unfair competition In the sense in which we are using that 
ti I bave the opinion from one of the English courts and 

opinions from the Federal courts of the United States so 
but I do not regard that question as material to the 
po I am discussing. 

am simply trying to show that the guide or standard which 
clared in the antitrust act, namely, restraint of trade as 
preted in the English court and as now interpreted in ow 
own courts is more uncertain, less known, less capable of defi 

application, than is the phrase “unfair competition.” I 
ni not attempting to persuade the Senate that the Supreme 
Court of the United States is either right or wrong In its in 


cuses. 


mis- 


n 


ho 


| Senator 


ee | 





retation of the law. I am simply using the law as it has 
been laid dewn everywhere as a standard by which to 
hue ire the competency or adequacy of the words “ unfair 
competition.” 

I yield te the Senator from Rhode Island. 

Ir. COLT. In the Mogul case the issue turned upon 
u ir competition as would be in restraint of trade. One of 


i companies there had been practicing certain things that | 


were regarded—— 
ir. CUMMINS. I read the entire statement of the case from 
the report itself yesterday, and it is now in the Recorp. 


Mr. COLT. That case held that the difference between fair 


+i : ae 
unfair competition at common law was this: That unfair 


( petition 
re 


included acts that were tainted with fraud, mis- 
resentation, intimidation, conspiracy, such acts as the ordi- 
mind would regard as unlawful, and that everything else 
fair competition. The court said it was not speaking of 


ls or good mnners, but of the line between fair and unfair | 


tition at common law. 

one word more and I will not interrupt the Senator 
1. The beauty about the rule of reason is that it enables 
!w to change as society changes. The beauty about the 


rulic of reason is that a contract which might be held in restraint 
ol trade to-day would not necessarily be a contract which would 
he held In restraint of trade 15 years from now. ‘the besuty 


t the rule of reason is that if the Supreme Court had before 
the ease of the fruit growers of Cxlifornia and a contract 
ugreement which on its face was manifestly in restraint of 

if they found that this agreement was beneficial to the 


i fruit grower as well as the large fruit grower, was beneficial | 


to the producer as well as to the consumer, and if they further 
und that it did not result in an unreasonable enhancement of 
which is the very essence of monopoly, that agreement, 
u the law of reason, should stand; and the same woul! be 
« in the case of agreements between the Kentucky tobacco 

> oWers, 
lt is by invoking this rule of reason that this great funda- 
a ufal Sherman statute is made adjustable to the progress and 


inoral ideas of the American people. 


such | 





Sometimes, Mr. President, we do not thin 
| really means. 
| spoke about “free competition between eqn 
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| understand what restraint of trade 
the law, I would find it less diffic 
conduct as unfair competition than 


necessary 


conditions 


necessary in determining whether : 


bination is ji 


n restraint 


of 

I might well pause now in the establishment of 
proposition, for the Senator from Rhode 
quent and his forcible way, I am sure, remo 
hus been lingering in the minds of Senntor 
| adequacy of this phrase as a rule of conduct 
will be and as it must be. by the rule of reason 
| to ascertain and make eflicient the underlying 


trade. 


this phrase its intended to express. 


country will not have the benefit of what has just 
I desire to go one step furtber and apply 
Code, article 


In the Ne 
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the following: 
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or commerce 


of New York. 
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Senate an article which is found in the Bull 
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tition has contributed to the lowering of prices, because it creates a 
market and a demand. Competition may be sharp and unscrupulous, 
but there is a limit where mere competition ends and brutality and rob- 
bery begin. That is what has been called unfair trading. 

I ask to have printed as a part of my remarks the entire 
article from which I have just read an extract, as well as an 
article upon the same subject in a publication of the same asso- 
ciation in the July number, and in this connection I desire to 
insert as a part of my remarks the opinion of Lord Esher in the 
case of the Mogul Steamship Co. against McGregor, to which 
I have referred and from which I have read. 

The VICE PRESIDENT. Without objection, it is so ordered. 

Mr. CUMMINS. Mr. President, just one more reference upon 
this subject and I will have finished. I read from an article, 
entitled “ The Standard of Reason versus Restraint of Trade,” 
published in the Law Magazine and Review, of London, No. 371, 
February, 1914. The article is by Mr. C. A. Hereshoff-Bartlett. 
He says, at page 199: 

Several of the United States have adopted laws providing that any 
person, firm, company, or corporation engaged in the business of buying 
milk, cream, or butter fat for manufacture, or poultry, eggs, or grain 
for sale or storage, that shall, for the purpose of creating a monopoly 
or destroying the business of a competitor, discriminate by purchasing 
such commodities in one section or locality at a higher price than 
they pay for the same articles in another section or locality, is Hable 
to fine or imprisonment. Thus Minnesota has confined her law to the 
hase of milk, cream, and butter fat; Iowa has extended it so as 
to include poultry, eggs, or grain; while South Dakota has made the 
f determined radical advance by not limiting the discrimination to 

he irchase of specified commodities, but embracing the sale of any 
1odity in general use. * * * These laws are aimed at unfair 
ition in trade, and come within the genera! constitutional power 

the State. 


pire 


Again, at page 201, the same author says: 

The right to compete in any legitimate business in lawful ways and 
by lawful x ; is sacred and can not be interfered with, but this 
right to compete in business does not justify unfair competition. 

[ shall pursue this subject no further, Mr. President, for I 
feel that there can no longer be doubt with respect to the suf- 
ficiency of the declaration, the sufficiency of the law. Whether 
it is wise to make unfair competition unlawful is another ques- 
tion. I have not heard it questioned during this debate that we 
ought to make unfair competition unlawful in order to preserve 
in full strength and vigor the force which we all desire to 
preserve, namely, full, free, and fair competition in the business 
of the United States. 

I now pass to the second division, properly speaking, of the 
argument. We now have the law declared by Congress. It is 
the will of Congress that it shall be unlawftl for any person, 
partnership. association, or corporation to indulge in or to 
practice unfair competition, 

The next question is, How shall that law be enforced? Here 
we approach the very much disputed proposition as to the 
propriety and constitutionality of a commission, for, I repeat, 
the commission has no other office in the proposed legisla- 
save to the enforcement—in the application—of 
law. The inquiry naturally arises, How can it assist, how 
help, in the enforcement of the law upon which we have 
now passed, upon which, I think, we are nearly all agreed? 

The Senator from Utah [Mr. SuTHERLAND] finds in the pro- 
posed legislation either a delegation of judicial power or a dele- 
gation of legislative power. I um sorry that he is not in the 
Chamber, for I would be glad if he could hear what I am about 
t The Senator declares—and with his general declara- 
tions I have no quarrel whatever; they are absolutely sound 

the ascertainment of the fact of the violation of the law 
is a judicial function; that the declaration of what rule shal: 
guide a particular person or corporation in its future conduct 
legislative function. In both those propositions every 


must concur. 
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lawyer 
This bill dees not propose to invest the commission with any 
power. The commission will not exercise any quasi- 
anthority; it will not under any circumstances or 
onditions prescribe what a person or a corporation shall in 
ihe it will not attempt to declare in what practices 
one engaged in commerce may in the future indulge. Its sole 
function the fact given practice, a 
given method, is unfair competition. 
The Senator Utah in his analysis of the interstate- 
commerce law entirely overlooked one of the most important and 
tal differences between the jurisdiction which the Interstate 
exercises now and the jurisdiction which it ex- 
1906. I agree with him that under the law of 
when the Interstate Commerce Commission comes to pre- 
rate which shall be charged by carriers 
: it is exercising a legislative function: such a leg- 
tion, however, as the Supreme Court has declared 
ted to a tribunal of that character. The commis- 
in this bill does not perform any such office, 
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sent 
| interstate commerce, and that the commission would say," ! 
| practices and all similar practices are ‘unfair compet!! 
| within the intent of this law.” 


JULY 29, 


Mr. SUTHERLAND entered the Chamber. 

Mr. CUMMINS. I note that the Senator from Utah is now 
here, and I beg to remind him that there is nothing in this bill 
which attempts to give to the trade commission the power to say 
to any person or to any corporation “ You must do so and so in 
the future.” Itg only power is to declare the legality of an aci 
already committed or the commission of which is threatened 
and concerning which the commission is given the power to 
institute proceedings that will arrest the performance of the 
act, or to condemn the act as unlawful, and to require that i! 
shall no longer be committed. 

I return to the interstate-commerce law. Prior to 1906, 
under a decision rendered in the Supreme Court in 1897—a de 
cision with which every lawyer is familiar and from which | 
need not read, because it formed the basis of the long cam 
paign for the amendment of the interstate-commerce law tha! 
began in 1897 and culminated in the amendment of 1906. 

The law, as construed by the Supreme Court in 1897, gave to 
the Interstate Commerce Commission a certain power with re 
spect to railway or common-carrier rates. What was thai 
power? The power was to compare the rate actually charged 
by the carrier with the law which provided that no carrier 
should charge an unreasonable rate and to announce its finding - 
namely, to make the inquiry, Is the rate charged by the car 
rier in conformity with the law, or is it in violation of the law? 
Is it a reasonable rate, or is it an unreasonable rate? And if 
unreasonable, to condemn it. The commission during the whole 
period from 1887 to 1896 exercised precisely that power and 
that jurisdiction. It denounced a rate as unlawful, as contrary 
to the law, because it was unreasonable and because the Jn 
had prohibited ‘the earrier from charging more than a reasoy 
able rate; but further than that it could not go, and its at 
tempt to go further was checked and overthrown in the decision 
to which I have referred, delivered in 1897. 

This power was exactly the same as the power which we sec! 
to confer upon the trade commission, namely, the power to 
compare an act of a corporation or of a person with the I:nw 
and declare whether it is in conformity or in harmony with the 
purpose of Congress as found in the statutes. So, we find 
the jurisdiction of the Interstate Commerce Commission 
jurisdiction which was affirmed in repeated decisions of the 
Supreme Court of the United States, an authority precisely the 


| same as we are now attempting to confer upon the commission. 


[ rather agree with the Senator from Utah that if we were to 
attempt to go further in this act and to give the commission | 
authority to prescribe a code of rules governing the conduct 
the business men of this country for the future, we would clash 
with the principle that we can not confer upon the commission 
in that respect legislative authority; but we have not made an) 
such attempt as that, and no one proposes any attempt of th 
sort. We propose to give to the commission in this bill pre 
cisely the same quality, the same kind of authority that we 
gave to the President of the United States with regard to the 
administration of the tariff law, and whose action was the 
foundation of the suit in the case of Field against Clark in 
One hundred and forty-third United States. There we prescribed 
a statute governing the introduction of imports into the United 
States, but at the same time provided that if the President of t!1e 
United States should find that the laws of any particular coun- 
try governing the admission of our exports into that country 
not reciprocally equal and fair and just, then ano! 
schedule of duties should prevail with regard to imports of cer- 
tain articles into this country. 

Mr. COLT. Mr. President—-— 

Mr. CUMMINS. I yield to the Senator from Rhode Isla 

Mr. COLT. The Senator from Iowa is discussing a ver 


teresting phase of this subject, and I should like to have | 


illustrate what would be the mode of procedure of the pro; 
commission from a practical standpoint. I have understood 
the framers of this provision In a general way defined “un! 
competition ” to this extent: They have said that all the 
tices which the courts of the United States under the Sher 
Act have found to be unfair as set forth in the decrees of 
courts are instances of unfair competition. 

In other words, taking a practical illustration, I should 
pose, from the intent of the framers of this provision 
lined in their speeches, that the proposed trade comm): 
would at once, if you please, prepare a circular setting ou! 
various practices which have been laid down by the court 
unfair under the Sherman Act; that such circular wou!’ 
to the different corporations of the country engas 


I would like to ask the Se 
if that is the purpose of the act? In other words, if you ' 
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away from the common law, under which there must be some 
element of fraud, and enter the field of what is popularly called 

unfair competition,’ what would any business man think if 
he should get a circular setting out all these unfair practices, 
running up into the hundreds perhaps, and then stating in effect 
that this list is net complete because the business men can 
invent a great many more of such practices? I should like to 
ask the Senator if he thinks it is fair by the commission or fair 
by the courts to undertake to apply to the business of this 
country the rule of law that each one of these different trade 
transactions—for instance, in one ease I notice it was for- 
bidden to send out samples of goods to purchasers in excess of 
ihe value of 5 per cent of their purchases—is going to be un- 
lawful under the term “ unfair competition”? Are the courts 
or is the proposed trade commission going to be asked to apply 
such a standard to the business affairs of this great country? 

{| merely ask what method would be employed by the proposed 
trude commission? 

Mr. CUMMINS. Mr. President, I can readily perceive now 
the source of the opposition of the Senator from Rhode Island 
to this section, for if he has been under the impression that we 
are about to confer upon a commission the authority to do the 
thing which he has just described or to command it to do the 
thing which he has just mentioned, his objection is obvious and 
is sound. 

Why, Mr. President, if I thought that the commission which 
we hope to create would sit down and attempt to write out an 

istruction to the business men of this country as to the things 
they could lawfully do and the things which it would be unlaw- 
ful for them to do, there is no power that could induce me to 
favor it. It is absurd; it would be in the highest degree sub- 
versive of all the principles of government for any department 
to do what has just been suggested by the Senator from Rhode 
isiand, and I assure him, first, that it is not the purpose of those 

» are favoring this bill that any such course shall be pursued. 

Such a course would be just as intolerable to those who are 
irying to maintain this section as it is to those who are oppos- 
ing the section. 

Secondly, there is not the vestige of authority given in the 
tion to the commission to do any such things as has just been 
nentioned by the Senator from Rhode Island. The commission 
is authorized to inquire into these practices in any given case, 
ind if it believes that the law which we enact—namely, that 
unfair competition is unlawful—is being violated, it calls the 
offender before it upon a complaint, and there it investigates, in 
the presence of the offender, the charge of unfair competition. 

Mr. COLT. Mr. President, I am only seeking light. I should 
like to ask the Senator how the court would determine what 
was fair and what was unfair in trade practices? That is my 
inquiry. 

Mr. CUMMINS. By applying the rule of reason. 

Mr. COLT. sut when you are dealing with a restraint of 

de or an attempt to monopolize, you have a foundation as 
'o what those terms mean in the common law. You have also 
defined in the common law the meaning of fair and unfair com- 
petition. When, however, you go beyond that, to these prac- 
tices which have been held under the Sherman Act to be unfair 
practices, the difficulty is to know any criterion that the court 

ould have as a guide. I mean to say that if I were on the 
hench I would not know by which criterion to judge the mean- 
ug of what was fair or unfair competition as contemplated by 

s trade commission bill. 

Mr. CUMMINS. ‘The Senator from Rhode Island has stated 
i¢© general rule or principle more than once. It would be idle 
for me to attempt to enumerate all the things which I regard 

unfair competition and which I think the civilized sense of 

minerce regards as unfair competition. 

Mr. COLT, It was stated by the Senator from New Hamp- 
hire [Mr. Horrtis] and by the Senator from Arkansas [Mr. 
LINSON] that the practices that were forbidden in the decrees 
the courts referred to by them were the unfair practices con- 
‘etnplated by this statute. 

Mir. CUMMINS. In part. 

Mr. COLT. I should like, if I had the time, to call attention 

sone of these unfair practices and to show what they are, 

sidering each by itself, not as showing an intent to monopo- 
but as showing a practice which is forbidden by this pro- 
ed law under the words “ unfair competition.” 

"he business men want to obey the law, and it should be made 

' to them what the law means, 

Mr. CUMMINS. I think if the Senator from Rhode Island 
ould ask any business man whether he regarded a particular 
ct as fair or unfair competition, he would find no doubt in the 

nd of the business man. Svery business man recognizes the 
standard Just as unerringly as a court would. 


i} 


CONGRESSIONAL RECORD—SEN ATE. 


—— 





12917 

Mr..COLT. Would the standard in a real-estate trade, or 
in trading horses, be the same as the standard in a bauking 
transaction ? 

Mr. CUMMINS. No; it would not. Therein Hes the pliabil- 
ity of the rule of reason; but the same principle would apply. 
Now, I do not say that each of the things which have been 
mentioned in any of the decrees which go to make up restraint 
of trade would separately constitute unfair competition. There 
the issue is quite different; but the principle of 
petition is well established in all of these cases 

Coming back now to the constitutional point, the trade com 
mission does just exactly what the Interstate Commerce Com 
mission did prior to 1906, and a part of which it still does, 


} 


unfair com 


namely, it compares the act with the law, and ascertains 
whether the act is in conformity with the law. Prior to 1906 
it could only denounce the act as unlawful, as being a violation 
of the law. Since 1906 it can prescribe . rule for the future 


namely, it can determine the charge that shall be made by the 
carrier in the future. 

I repeat, however, that this bill does not attempt to confer the 
latter phase of jurisdiction upon the trade commission, and I 
doubt whether we could constitutionally do it, because there is 
a difference between prescribing a rule for business so far as 
competition in commerce is concerned and prescribing a rate 
which a common carrier may charge for its service 

Again, we have prescribed certain rules which govern the ad 
mittance of aliens into the United States. 


They are complicated 
rules. 


They are more vague than the rule which we here set 


up for trade and commerce. How do we enforce the law? I 
am dealing now simply with the enforcement of the law. What 
instrumentalities have we employed in order to enforce the law? 
We have established the standard of admission into the United 
States so that it is theoretically true, anyhow, that everybody 
ean understand just what the qualifications are; but when un 
alien presents himself at one of the ports of the United States, 
how do we determine whether or not he conforms to the stand 
ard which the law has created? We commit the finding of that 
fact to the Commissioner of Immigration, and finally to the 
Secretary of the Department of Labor; and there is no act that 


can be performed by the trade commission under this section 
that is more judicial in its character than the determination 
upon the part of the Commissioner of Immigration or the Secre 
tary of the Department of Labor as to the admissibility of an 
alien; and yet it is not contended that the Commissioner of Im- 
migration is exercising judicial powers in fitting the standard to 
the particular case under consideration. 

Again, we have certain laws with regard to the mailsbility 
of matter offered to the United States for transportation through 
the mails. In some respects they are more uncertain than the 
words “unfair competition” possibly can be. Who determines 
whether a particular letter, circular, paper, periodical, o1 
modity offered for transportation in the mails is in aecordance 
with the law? Who determines whether the person offering it 
is about to violate the law? The Postmaster General deter- 
mines it, and his decision—unfortunately, as I have sometimes 
thought—is final. It is not reviewable in any court, and yet the 
act which the Postmaster General thus performs savors more of 
the judicial power than does any act which we authorize the 
commission to perform in this section. 

All laws must be enforced in some manner. They are en- 
forced in the courts to a comparatively small degree. Only a 
few of the instances in which the law is imposed on the indi 
vidual find their way into the courts. Happily, the courts 
are always open to preserve the constitutional rights of the 
citizen. No act of Congress can deprive any citizen or any 
corporation of his or its constitutional protection, and within 
that limit we have full power and authority to confer upon the 
commission the jurisdiction to determine whether a particular 


person or corporation is guilty of unfair competition, 


further to enfdétce the law. Obviously, the commission can not 
enforce the law alone. If its finding is not heeded, it |! no 
power, and we can confer upon it no power to coerce the indl 
vidual or the corporation. Under our form of government, be- 
fore the coercive hand is laid upon the citizen under such 


cumstances, we must invoke the processes of the courts, and the 
comiuission is given the authority in this section to appeal to 
the courts to render effective the order which it has 

I am utterly unable to perceive any unconstitutionality In 
the section. I have not yet discussed what effect we may give 
to the order of the commission. I may not do that at this time; 
but if not at this time, at some later time. 

Further, with regard to the argument of the Senator from 
Utah {Mr. Surwertanp] upon the bill, I desire to say here 
and I do it in no idle humor, nor do I say what I am about to 
say for the purpose of compliment or flattery—that there is no 


entered 
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Senator in this Chamber whose judgment respecting the Con- 
stitution of the United States I value more highly than that of 
the Senator from Utah. Whenever he declares his reflective, 
mature opinion upon any such question I always accept it with 
more than ordinary weight. and the general principles which he 
has announced are unassailable. 
Admitting that, I approach now the only other point that the 
tor made ‘ting the constitutionality of this bill. It 
refers to involves the inquisitorial powers of the 
commission, the ; of investigation. 


pen respe 
section 3 and 


power 
I concede at once that we ean not confer upon a commission 
the power to investigate simply for the purpose of seeuring in- 
teresting or valuable information, I do not think we can con- 
fer a commission all the powers that Congress itself has 


with ’ i 


upon 
regard to investigation, because Congress can investigate 
any subject that may develop facts which may be material in 
determining what our legislation ought to be in the future. In 
my opinion, we can not confer that power upon a commission, 
We must limit our delegation of authority, so far as inquisition 
is concerned, fo a not only upon which we have the 
titutional i islate, but upon which we have legis- 
lated, so that the gation is connected with the enforce- 
ment of a law. 

I think the Senator's criticism of the first paragraph of sec- 
: just one, and I believe the paragraph ought to be 


syh\i ot 
SUDICCT 


eons 


tion 3 is a 
amended. 

I think we have the right to confer upon the commission the 
authority to investigate any person, corporation, partnership, 
or association in order to ascertain whether that 
peration, partnership, or asseciation is violating a valid law 
of the United States: We have regulated commerce, both in 


the interstate-commerce law and in the antitrust law, and any 


either of those 
this commission 
agree, however, 


respects 


any other law regulating 
right te make, in 
investigation 


inws or 
has the 


that the 


commerce 
my judgment. I 
must be limited to 
not inquire of a person or corperation engaged in interstate 
meree generally without limit and without purpese. 
4 weakness of the argument of the 

th lies in He had in his mind, as I thought. 
as a test of the investigation that could be properly made by 
the commission, the interstute-commerce law, and his illus- 
trations were all drawn from the interstate-commerce law; 
but I now with it the act of 1890; to prevent 
trade and monopolies. It also is a regulation of commerce, and 
we may investigate anything which pertains to a eorporation 
engaged in interstate commerce and which relates to any 
effort, any attempt, to obstruct the channels of commerce. 

I suggested to the Senator from 
his argument that the bill which he intreduced relating to the 


ns see, 


THIS OMISsion: 


put 


compensztion of injured employees of common carriers was in | 


itself, if constitutional, a complete refutation of the argument 
made. He was not inclined to that belief, and replied 
that the law substituting compensation for liability was consti- 
tutional beeause it affected the efficiency and the safety of 
transportation. So and as the basis of its constitn- 
tionality, if the substitution of compensation for liability with 
common carrier engaged in commerce among the States did 
way relate to the ability of the common earrier te 

‘rvice to the public, there would be no foundation 


that he 


it does, 


gation proposed in the bill 


does 
of transpor 
of interstate 


‘ 
} 
i 


fety or the convenience or the efficiency 
ransportation is only one of the phases 
Another phase is the freedom of inter- 
ie preservation of independence and competition in the 
the + rhe st: 

so often, in 1890 is a 
merce ntended to the freedom of com- 
merce. It is intended to maintain free and fair competition in 
eonuneree, and it 
authority to prevent combinations, contracts, arrangements, 
conduct which interferes with the freedom of commerce, as it is 


eourse, t 
busi 
which J 


1ess of 
have 
because it is 


preserve 


is just 


to see to it that the instrumentalities of transportation sre effi- | doubt in that regard, and therefore I intend, as I have seid, 


| to suggest to the committee a slight amendment in that respec 


cient, 


forms of 


safe, and eonvenient. The two things represent different 
the same constitutional authority. ‘Therefore, when 
we come to inquire—— 
Mr. WHITE. Mr. President—— 
The VICE PRESIDENT. 
the Senator from Alabama? 
Mr. CUMMINS. I vield. 
Mr. WHITE. Is it faci that transportation is a little 
‘removed from the source of power than commerce itself, 


not a 
I 


Ait sii yell il 
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| duet, 


| tain the clause which is found in the succeeding paragraph, and 


person, cor- | 





| ganization, 
| ment, and relation to other corporations, or to individuals, 
| or partnerships, and to require the production for exumination of «ail 
investigation which it is necessary to make in order to enforce | 


the | 


over which Congress hes jurisdiction, and that we ean | 


Senator fro | 

ov from | be in paragraph 
| lead mre, if it dves not lead the chairman of the committee, an 
restraints of | 


\in which 


Utah during the course of | 


before us | 





as cleariv within , arene a | 
as clearly within our constitutional | clause that I read was a part of paragraph (1) er control!ed 


Does the Senator from Iowa yield | 


JULY 29, 


in that transportation is but the handmaid of commerce or the 
agency of commerce? 

Mr. CUMMINS. I am much obliged to the 
Alabama. The suggestion is most forcible. Commerce is the 
process of exchange among the people. A common carrier is 
but the instrumentality that effects the exchange. Se to sup- 
port the bill in the respeets which the Senator from Utah criti- 
cized it, I bring forward the antitrust law of 1890 and the lw 
which we now propose to enaet, all of which are directed townrd 
the same gener! object, namely, commerce itself, the mainte- 
nance of its independence and the preservation of its vitel force, 
namely, rivalry—honest, reasonable rivalry—among those who 
are engaged in it. Therefore, when we come to determine 
whether these powers of investig:tion are properly exercised 
commission, we must remember these regulations of 
commeree as well as the reguintions which convey the articles 
ef commerce from one State to another. 

I read paragraph (a) 3, upon which my 


Senntor from 


of section 3, earned 


| friend commented with so much force: 


(a) To investigate from time to time, and as often as the commission 
may deem advisable, the organization, business, financial condition, con- 
practices, and management of any corporation engaged in com- 
merce and its relation to other corporations and to individuals, asso- 
ciations, and partnersbips: 

I think that paregraph is weak in this, that it does not con- 
which I supposed related to both paragraphs, and I think that 
was the general view of the committee. I will read the next 
paragraph in order to point the remarks Tf have just made: 

(b) To require any corporation subject to the provisions of this act 
which the commission may designate to furnish to the commission from 
time to time information, statements, and records concerning Its or- 
business, financial condition, conduct, practice mana 
associations, 
books, documents, correspondence, contracts, memoranda— 

Now, mark— 
or other papers relating to or in any way affecting the commerce in 
which such corporation under inquiry is engaged or cencerning it 
relations to any individual, association, or partnership, and to make 
copies of the same. 

The words.“ velating to or in any way affecting the commerce 
in which such corporation under inquiry is engaged” ought to 
(a). 1 think they are by inference in the 
paragraph, but the suggestion of the Senator from Utah w 


l 


r think he is equally impressed with it, to insert in paragrap! 
(a) the same or eqnivaient language ef paragraph (b). se that 
the inguiry will be limited to the commerce among the States 
the particular corporation or association may be 
engaged. 

Mr. SUTHERLAND. Now, what does the Senator say wit! 
reference to the coneluding phrase of subdivision ¢b), whicir is, 
‘or concerning its relations to any individual, association, « 
partnership"? 

Mr. CUMMINS. I assume-—— 

Mr. SUTHERLAND. I had not guite finished. 

Mr. CUMMINS. I beg the Senator's. pardon. 

Mr. SUTHERLAND. The preceding part of that subdivision 
seems to be qualified by this langnage, “affecting the com- 


|} merce in which such corporation under inguiry is engaged,” 


but it goes on and provides, “ or concerning its relations to any 
individual, association, or partnership,” which association of 


| course will not be, as far as the language of the subdivision is 


concerned, in any manner connected with interstate ecommerce. 
Mr. CUMMINS. I catch the thought of the Senator from 
Ctah, and L do not intend to assert that the phrase is happily 


| drawn, but I think, so far as paragraph (b) is concerned, the 


investigation of the relation. of any such coerperation to an in- 


| dividual, association, or partnership is necessarily limited by 
; a | the preceding clause, “relating. te ‘or in any way affecting the 
tute which we, passed, and to | commerce in which such corporation. wader inquiry is engaged.” 
regulation of com- | 


If it be hot perfectly elear, then it ought to be made clear in 


| that respect, and IT have no doubt that the committee, under 


the suggestion, will do so, I have always: understoed th:t [le 
paragraph (a) as well as paragraph (b). L see, however, thal 
it is so separated from the first paragraph as to create solic 


and if it does not commend itself to the committee { shall olicr 
it upon the floor upon my own. responsibility. 

But that does net. touch the real question, whieh is, Can we 
give the commissien the power to investigate a person, pill 
nership, or corporation engaged. in commerce among the Stiles 
in so far as the investigation pertains to any regulation wh h 
Congress has constitutionally made respecting, commerce anos 
the States? I affirm, without much fear of contradiction, that 
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our power of investigation is 48 broad as the power which we 
have exercised in legislation. Whatever we have imposed as a 
rule of conduct is the limit of our inquiry, and it has no other 
limit, save the limit of the Constitution preserving the Dapers 
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of individuals from unnecessary search or Seizure; and that, | 
of course, controls every act of Congress, and there is no | 


attempt here to pass beyond it. 

Mr. President, I think | have now referred to all the consti- 
tutional Suggestions that were made by the Senator from Utah. 
I do not mean that I have embraced them all in detail, but I 
think what I have Said is fairly expressive of my view of the 
principle which controls all of them. J] how come for a few 
words to a point made by the Senator from Colorado | Mr. 
TromMas] yesterday with regard to the bill. I wish he were 
here, 

Mr. THOMAS. The Senator js here, 

Mr. CUMMINS. I beg pardon; he was not in his accustomed 
seat and I did not hotice his presence. I was astonished to 
lear it said that this bill was intended or would have the effect 
of regulating monopoly instead of maintaining and preserving 
competition. | understand that some prejudice can be created, 
although that Was not the Purpose of the Senator from Colo- 
rado, by Suggesting that the bill follows the desires or the e¢o- 
nomie views of such captains of industry as Mr, Gary, of the 
United States Steel Corporation, and Mr. Perkins, of the Inter- 
hational Harvester Co., who appear to believe that the day of 
competition has passed and the era of complete cooperation has 
been ushered in. I know the mere suggestion that this bill is 
i compliance with the Wishes and the Views of these men is apt 
‘o surround it and to impregnate it with a prejudice that it is 
difficult to overcome. I therefore intend to take a few moments 
in order to show how illusory, how unfounded, how baseless a 
Claim of that Sort is. 

There is a war of economic thought in progress, and a battle 
has been on for yeirs between cooperation and competition, Tt 
is the old Struggle between competition and Socialism, in es 
sence, for whenever we attempt to regulate monopoly, establish 
monopoly, and endeavor to protect the People against its as- 
saults through regulation, the day of State Socialism has 
dawned, for the people of this country will never tolerate any 
nonopoly in industry saye the monopoly of the Government 
itself, 

I think I fairly comprehend the field in Which the battle is 
being fought. I am for competition, and | atm unalterably op- 
posed to monopoly and monopolistic power in any form. to any 
extent, in the fields of industry. I can not but fee} that either 
my sincerity or my intelligence is impeached when I hear it 
Stated upon the floor of the Senate that the bill to which [| 
have given my approval, Which I have helped to compose, and 
for which | intend to vote is an expression of a School of 
thought which I have repudiated all the days of my publie life. 

I assert that this bill is 9 vigorous and honest effort to make 
competition Stronger in its fight against monopoly. I assert- 
4nd that no one, I am sure, will question—that it is the pur- 
bose, the motive of every member of the committee who be- 
lieves in the bill, to Vitalize Competition and to make it endur- 
Ing and effective, That, however, js not enough. | assert that 
this will be the effect of the bill when it is carried faithfully 
tO execution. 

Let us see about the views of Mr. Gary and Mr. Perkins. | 
lo not Speak of them disparagingly. I speak of them as types 
Of a great humber of men who have reached the conclusion that 
Wwe ought to abandon competition, admit monopoly, and endeavor 
(0 see that monopoly does not enforce its power unreasonably 
or OPpressively upon the people, 

It is an error to believe that this Inovement began with the 
\inerican Tobaceo Co. case or the Standard Oil case or the 
Northern Securities case. It is a ovement that has been in 
Progress in the United States actively for thore than 15 years. 
[t has been Supported upon every rostrum; it has been exploited 
in every Part of the United States, Itisa propaganda in whieh 
‘any earnest and sincere, devoted friends of good Sovernmenr 
‘ive joined. Those who think that it is of recent origin haye 
hot inquired carefully into its history. 

[t is true that Mr. Gary and Mr. Perkins and many othery 
Whose hames I could mention if |] cared to consume the time 
‘0 do it have urged upon the Congress of the United States and 
Upon the People of the United States the policy of permitting 
‘hese great combinations to continue and of conferring upon 
sole Sovernmenta] function or tribunal or department the au- 
thority to curb their avarice and Selfishness, J; is true that 
they haye urged upon Congress and upon the people the Wisdom 
of bermnitting hanuficturers—producers —to join together in 
“sreements that will limit output, that will divide territory, 
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that will fix prices, in order to escape what they call the devas 
tation of competition, Al] this is true, 

What do they propose? They recognize that these things are 
in Violation of the antitrust law. They have urged that we 
create a tribunal] that will be given the Dower to 
ments of the character |] have described, of ex ibinations such 
as I have described, admittedly in violation of the antitrust law, 
Provided the commission Shall believe that the things to ne 
done by or through the contract or through the combination 
Will not be oppressive, wil] hot result in the exaction of unjust 
or uhreasonable prices for the things in which they deal. 

This is the movement of the Fentiemen to wi) om | 
ferred. | Will not consume the time to furn to the he irings 
and read their testimony, No one will dispute that I have 
Stated it with Substantial] accuracy. <A Solmission or a law 
that would result in accomplishing the purpose that I haye 
stated would be intolerable to me, and | believe jit Would be 
intolerable to every member of the committee, Tj would be 
founded upon the SOcialistic theory of 


approve agree. 


have re- 


bermitting mon, poly 


and of Controlling it, of making it just by an order of the com- 
Inission or a court, 

What have we done here? We have announced a commission 
that is intended to Strengthen the tnuitrust Jaw in the first 
instance. Its most valuable Work will be in the dise< very of 
offenses against the law and in rendering ‘sistance to the 


courts and to the Department of Justice in the administr; lion 
of the law. Not a line of the law is to he repealed. Not a 
principle of the law is to be Overturned. Ty 
its vigor, untouched, unimpaired, With the ad litional foree in 
administration Which this Comunission will hier upon it. 
What is the purpose of the antitrust law? [s it to permit 
Monopoly and regulate it? =Is it to permpit thes. 
be made and control them? No: the purpose 
law is free, full, complete Collpetition in the 
United States, 
How, then, can it be Sid that in this respect 
following the desires and are tccomplishing the 


S tO remain In all 


ULTreeme { to 
of the antitrust 


business of the 


least we are 


purposes of 


those who Want to establish monopoly and then 1 ‘gulate it? 
Further, this bill proposes to make an additional off. nse 
unfair competition. Is the Suppression of unfair competition 


the regulation of Monopoly? Unfair Competition ig the an- 
tithesis of fair, free competition. Unfair Solpetition is the 
pursuit of that practice Which destroys con Petition and estah 
lishes monopoly. Unfair competition ig the deadliest enemy of 
independence in business. Unfair competition IS hever en loyed 
save by those who have some degree of | HOpolistic powe; to 
exercise, 

And yet, hoiwithstanding all these things, it is Said that this 
bill is a proposal to acknowledge Monopoly and rx Sulate it, J 
have found no other irgument, no other « bjection urged against 
the bill so difficult to hear with composure as the 
I have just referred, 

Mr. President, |] “im sure that upon reflection those Vho have 
allowed their minds to be filled with a Suspicion of this sort 
Will dismiss it. [If has no foundation : jf is but an apprehension, 
and it is wholly unjustifiable. Having Said what ] have with 
regard to it, I ean not but refer to the platforms of the three 
political parties brought before the Senate yesterday 

[I am not very solicitous about platforms When it comes to 
legislation. I shall not undertake to deterinine how far | am 
complying with any platform which any political party has ever 
announced. I am Simply endeavoring to do what I belieye to 
be right: to do what ] believe to be for the best interests of the 
American people: but just a word with regard to the Pr res 


one to which 


‘ce 
Platform, which the Senator from Colorado (Mr. 'Trox AS] put 
before the Democrats of the Senate with the Suggestion that 
they were following that Platform rather than their own. It 
is for them to Say, of course, what platform they desire to f, l 
low, and | am not a very good judge in comparing platforn Ss; 
but in My Opinion this legislation is in exact hi; rmony with the 
Republican platform and it is in exaet harmony with the Demo 


cratic Platform, for ] believe those two biatforms on this subject 
are substantially alike. 


I do not recognize the subject as a partisan one at all: | ean 
hot conceive that the people of the Un fed States can he divided 
into politica) parties upon this issue; but I beg to remind the 
Senator from Colorado that if the Progressive Hatform means 
and I do not Say that it does—tha| the same powers ought to be 


conferred upon a trade commission ag | ve been conferred on 
the Interstate Commerce Commis slon—that is to Sty, the power 
of fixing prices for the con modities of commerce—then it is ob. 
Vious that the commission pi posed to he created by this bill 
is in direct opposition to the Procressive pl ittorm. I do hot 
assert that is what Was intended by those who met in Chicago 
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and framed that platform; but it has been charged that the 
followers of the Progressive Party believe that a commission 
should be orgenized to fix the prices of commodities in commerce 
precisely as the Interstate Commerce Commission fixes rates to 
be charged by common carriers. I have heard a great many 
members of that party declare that it had no such meaning; 
that the analogy intended to be drawn was a general one, and 
that it was not thought that it commanded the exercise of any 
authority of that sort; but if it does, then it is obvious that the 
commission which we propose to establish here is not the com- 
mission proposed in that platform; that it is not formed in ac- 
cordance with the principle of the Interstate Commerce Commis- 
sion; that is to sny, the trade commission is not to be organized 
to do the things for general industry that the Interstate Com- 
merce Commission does fer publie service, for the latter com- 
mission does determine the charge to be made for the service. 
while the preposed trade commission not only is not to be 
charged with any such authority, but it is organized upon a 
directly opposite principle, namely, that prices shall be deter 
mined hy honest competition among those who are engaged in 
commerce. 

Mr. President, I have now covered the field which I had in 
mind when I rose. 

Mr. WALSH. Mr. President—— 

The PRESIDING OFFICER (Mr. Jones in the chair). 
the Senrtor from Iowa yield to the Senator from Montana? 

Mr. CUMMINS. I yield. : 

Mr. WALSH. I have not been in the Chamber during the en- 
tire discussion of the Senator from Iowa, but I noticed that he 
remarked that he had canvassed all the objections made by the 
Senntor from Utah [Mr. StuTHer_tanp] founded on constitu 
tional grounds. The Senator from Utah made a very severe 
criticism of subdivision (b) of section 3, upon the ground that it 
attempted to give to the commission the power to conduct un- 
rt inble searches and seizures, contrary to the provisions of 
nimendment 4 of tke Constitution. I do not know whether the 
Senator frem Towa has canvassed that in detail. 

Mr. CUMMINS. I referred to that in only one aspect. The 
Senntor from Utah claimed that these investigations or searches 
could not be made by a commission created by Congress, except in 
so far as the person or corporation was engaged in commerce and 
in so far the investigation covered the commerce in which 
the person or corporation was engaged; and he clnimed that we 
had not connected the power of investigation with any congres- 
sionn!l enactment that would authorize the investigation to be 
mide I did not refer to the bronder ground as to whether 
we conferred upon the commission—assuming now that the Con- 
stitution of the United States were out of the way—so far as 
the regulation of commerce is concerned, a power that would 
be in violation of that clause of the Constitution to which the 
Senntor from Montena has just referred. 

Mr. WALSH. Mr. President, I listened to the discussion of 
the Senator from Iowa of the feature to which he now adverts; 
but, reading again the address of the Senator from Utah, I am 
confirmed in the opinion which I gathered in listening to him. 
that his criticism went far beyond that; that, even conceding 
the power granted by the act extended no further than to such 
books and papers as referred to commerce between the various 
States, it was still open to the constitutional objection, because, 
as it was expressed, it gave a roving power to require the pro- 
duction of books and papers. 

In connection with that 
from Utah, 
discriminated between the provisions of this bill and the similar 
provisions found in the interstate-commerce act. 

Mr. CUMMINS. Precisely. 

i was not able to get any direct answer to that. 


Does 


ALSO! 
cin 


aS 


matter, I inquired of the Senator 


Mr. WALSH 
I am myself unable, except in the respect to which the Senator 
now alludes, to distingnish between the provisions of this bill 
and the similar found in the 


provisions interstute-commerce 


act: 2nd it is well known that those provisions of the interstate- | 


commerce act have been the subject of careful inquiry by the 
Supreme Court of the United States, and that they have been 
entirely justified. Unless some difference can pointed out 
between the provisions of this bill and 
interstate commerce act. we must regard the general question 
of power as entirely foreclosed. 

Mr. CUMMINS. 
the Senator from Montana. I suggested to the Senator from 
Utah that he had overlooked, as it seemed to me, the fact that 
the statute of 1890 and these proposed statutes are regulations 
of commerce, nnd that investigations under them and for the 
purpose of enforcing them were just as competent as are simi- 
lar investigations made under the interstate: commerce law for 
the purpose of enforcing that law, which relates to transporta- 


be 
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in the course of his address. as to how, if at all. he | 


Mr. President, I am very much obliged to | 
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tion. I think the present statement of the Senator from Mon- 
tana is conclusive. 

The powers proposed to be conferred upon the trade commis- 
sion are no greater than the powers conferred upon the Interstate 
Commerce Commission; and if they are conferred for a con- 
stitutional purpose, namely, the regulation of commerce, then 
the decisions which have sustained the power of the Interstate 
Commerce Commission necessarily will sustain a similar power 
granted to the commission proposed to be created in this Dill. 

Mr. WALSH. Will the Senator pardon a further interrup- 
tion? 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senetor from Montana? 

Mr. CUMMINS. I yield. 

Mr. WALSH. In that connection, Mr. President, I simply 
desire to refer to the direct adjudication of the Supreme Court 
in the case of Interstate Commerce Commission against Brim- 
son, reported in the One hundred and fiftv-fourth United 
States, at page 447, in which the provision of section 12 of the 
interst»te-conmmerce act, giving the commission power to re- 
quire the production of books and papers, is sustained. and 
the case of the Interstate Commerce Commission against Brird, 
in One hundred and forty-ninth United States, at page 25, in 
which the prior decision is affirmed. 

The question, then, Mr. President, it seems to me is simply 
as to whether this bill deals with the general! sul of inter- 
state commerce and whether the provisions of this bill in that 
regard are in any respects essentially different from the pro- 
visions of the interstate-commerce act. If they are, it wonkl 
be wise that that difference should be pointed out by some one, 
so that the appropriate amendment may be made and the 
power granted may fall within the constitutional limits as 
defined in those decisions. 

Mr. CUMMINS. Mr. President, upon the whole I believe 
that the commission which we propose to create will be helpful 
to the people of the country; that its work will result in a 
more rigid and beneficial enforcement of the act of 1890. I 
believe that its administration of section 5 will prevent the 
growth and development of many a mighty power which the 
Government would be almost powerless to overcome if we per- 
mit it to strike its reots so deeply in the business of the 
United States as many a combination has now planted itself in 
the body of our commercial fabric. 

I do not believe the bill is complete. I am not satisfied with 
the court procedure provided in section 5. I have offered an 
amendment which is now pending, which embodies my views 
of the proper course in the courts for the better and more com- 
plete enforcement of the section. 

I believe also that there ought to be added to the bill a pro- 
hibition against a community of directors in competitive cor- 
porations, a provision which, in a somewhat emasculated and 
unsatisfactory form, is found in the bill reported from the Judi- 
ciary Committee. I believe there ought to be in the bill a prolii- 
bition against one corporation holding the stock of another, the 
two corporations being engaged in a like business. In a degree 
that prohibition is found in the bill reported from the Judiciary 
Committee, but it does not conform to my views, becuse, 
among other things, it relates only to future acquisitions of 
stock by corporations, and I want it to apply to existing condi- 
tions. I want a corporation that holds stock in violation of 
that principle to be required, within a reasonable time in a rea- 
sonable way, to dispose of it, so that we may restore competition 
among existing corporations, as well as to preserve it among 
future corporations. These things, however, will arise for dis- 
cussion as we proceed with the consideration of this bill and 
the one which is shortly to follow. 

I desire now, Mr. President, to withdraw the amendment | 
offered in the nature of a substitute for section 5. I do so for 
this reason: It embraces a matter of serious importance. While 
it does not concern the declarative part of the bill, it does 
concern the enforcement of the law which we are «bout to make; 
but I am very anxious, if possible, that the members of the 
commitiee at least shall be able to agree upon a proper pro- 


“°° 


| cedure, upon what they regard as the most effective and the 
the provisions of the 


most just procedure. Hoping that before the amendment whic) 
I have offered and in which I believe tkoroughly shal! be 
voted upon we shall have an opportunity to consider it and 
other proposals of like character submit ed by the Sen:to! 
from Ohio [Mr. PoMEReNe| and the Senator from New Han) 
shire [Mr. Hoxiis|, I withdraw m% avendment, making it 


| clearly known, however, that in doing so I do not abandon 


I am thoroughly convinced that in subg ance it ought to be 
adopted, but I am sure the Senate wanty the last and the best 
and the maturest judgment of the meny-ers of the committee, 
and if we can agree upon a proposal in that regard which we 
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ean recommend with unanimity to the Senate I doubt not that 
it will have weight in the cenclusions to which Senators may 
come. Therefore, Mr. President, I renew my request for the 
withdrawal of the amendment. 

The PRESIDING OFFICER (Mr. Jones in the chair). The 
Chair understands that a Senator has a right to withdraw an 
amendment which he has offered. 









APPENDIX, 
UNFAIR COMPETITION. 
[By Dr. Paul Marcuse, attorney and counselor at law.] 


Unfair trading or unfair competition and the contest against this 
peril to honest trade is of recent date, not that a century ago there 
were no unfair business men but the inventions of later times have 
revolutionized trade conditions. Formerly the firms of the country 
could be sure to monopolize the domestic market and, to a certain ex- 
tent, the city, which trade belonged to the firms of the city. Now the 
entire world is almost like one great city. Salesmen from America can 
reach England within five days, telegraph and telephone minimize the 
distance between the countries, railroad and shipping transport goods 
in as many days now as months were required little more than half a 
century ago. This, of course, has served to intensify competition where 
it does not create it. 

Competition tn itself is not at all unfair. Far from it. Competition 
is good and necessary. Competition makes for progress and perfection 
Notwithstanding the money spent in advertising and soliciting, com 
petition has contributed to the lowering of prices, because it creates a 
market and a demand Competition may be sharp and unscrupulous, 
| 
I 











t there is a limit where mere competition ends and brutality and 
robbery begin. That is what has been called unfair trading. 

It is interesting to observe how unfair trading was met by the courts, 
when such cases began to occur regularly. English and American courts 
ound relief in the fundamental principles of the law and applied the 
ld law to the newly arising conditions and the decisions of the courts 
1ave embodied what may be called a code against unfair trading. The 
rench courts also contended agzinst unfair trading by applying section 
of the Code Napoleon, according to which everybody has to make 
the damages he wrongfully did to another person. Not so the 
ermen courts. It is a well-known fact that the German law is written 
law, and that the judges are rather reluctant to adapt the law to facts 
which do not expressly come within the words of a certain paragraph. 
even if such facts were not foreseen or could not be foreseen by the 

cislator because they did not exist when the law was enacted. As a 
matter of fact the German courts usually held that competition was 
permissible—which is an unquestionable fact—and that, as the law of 
tort did not contain a clause for the protection of business or trade. 
there was no possibility of preventing or prosecuting unfair trade. 

A relief, however, was needed and was found by enacting a special 
law against unfair trading. The law as originally passed in 1896 deals 
with four different phases of unfair trading. 

) Falsely representing one’s own business. 

) Running down a competitor’s business, 

) The deceptive use of a firm name, trade-mark, etc. 
) 

€ 





The betrayal of business secrets. 
> law was successful in combating unfair trading, but as it 
nted relief in fonr specific cases only, the courts held that cases not 
within the law could not be prohibited. It can be imagined that in 
genions beads were quick in replacing old methods by new schemes not 
anes oned in the law. ‘Therefore a change of the law was advocated, 
morecver as some provisions seemed to require a clearer and more 

\tuated wording and in fact a new law was passed in 1909 which 
i io operative force. 








is st 

fhe new law deals with seven different cases of unfair trading which 
a preceded by a general provision prohibiting any competitive act 
whieh is “against morals."" Immoral within the meaning of this law 


i ot what a business man of hich character and standing would not 
d t is a breach against what decent and just people would consider 
repugnant. The same act may be immoral in a certain case, and moral 
in another; not that an {mmora! act can become moral for a certain line 
of business, because it has become customary in this branch; but a 
‘ petitive act may be considered permissible against the large indus 
trial concern and immoral against a small retail store. Among others 
the German courts have applied this general clause in the following 


(1) Libeling another business—which ts more than the running down 
of a business, for which see below—for instance, “A. & Co. are doing a 
dishonest business” or “are selling absolutely worthless goods, 

(2) Inducing others to break a contract, for instance, by asking a 
competitor's employee to break his contract with his firm or by inducing 
the agent to sell at lower prices than prescribed in his contract with 

manufacturer. It can not be unfair, of course, to engage a clerk 

is still in the service of another firm. Unfairness is only estab 
shed when such advantage is soucht by means of breach of an exist- 
¢ contract. It is not unfair either to try to buy goods as cheap as 
possible and thus beat the competitor on the market. There are, how- 
f certain goods, usually sold at standard prices, such as books, 
tain kinds of soap, perfumery or drugs, certain makes of gloves, etc., 
whieh the manufactuver sells to a middleman under special agreement 
I to sell them for less than a certain price. The retailer who in 
duces the middleman to break his contract with the manufacturer and 
to sell him a glove cheaper so that he can sell for 85 eents what other 
costs $1 is considered guilty of unfair trading. Also the retafler 

o, being obliged to sell at a certain price, sells cheaper and fs not 


lied any longer by the manufacturer, and who induces other firms 
} 





to supply him, 
tl 


On the other hand, it can not come within the law 
1¢ retail prices being regulated only for the domestic trade, a do- 
mestie firm tries to get the goods from abroad at export prices and re- 
orts them, unless, of course, the foreign firm is under contract not 
) sell to the manufacturers’ country. 
The selling at prices below the usual prices or even below the cost 
price (preissehleuderei), cut prices, is not unfair trade, either ; the oppo- 
‘te question, whether it is unfair trading to charge excessive or dis- 
criminating prices, plays but a small role in the jurisdiction of the 
erman courts. The reason is that almost al! rallroads, telegraphs, tele- 
phones, gas, electricity, street car companies, are owned by the Gov- 
ernment or the municipalities. As to shipping, a concern which in 
order to discriminate against an Inconvenient competitor charged prices 
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ell him goods, although the manufacturer has pledged his customers | 
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detrimental to trade was found guilty of unfair trading, because ship- 
ping was considered a quasi monopoly But it was aot considered un 


tair to exclude from rebates firms which also shipped goods on other 
lines. at 


(3) While, 































































as stated before, one may engage a competitor's employee, 
it is unfair to tobe the employee from the competitor's works for the 
sole purpose of causing inconvenience eXp e y., Without 
the intent of giving him a place in your own factor) ust payi him 
the salary for a week or two It is also unfair competition to « ‘8 
a competitor's clerk for one’s own factory and to pi ise eward c 
inducing the competitor's customers to buy goods from him A firm 
giving a good character to an empioyee who was discharged for om 
petency or stealing to an inauir if competitor will also be held re 
sponsible for this breach of gvod faith 

(4) Boycotts and lockouts are permitted: they are immoral, hé er, 
if they purport or effect the complete ruin of a competitor Conven 
tions between several bidders to the effect that one of them shall make 
a serious bid while the others do not bid or make excessive bids, for the 
sake of dividing the profit, are not neces im ral. beeat ie 
prevention of mutual underbidding and competition is a goa! for which 
business men may loyally contend. Such conventions are immoral, if 
they comprise every p ssible bidder, and if ‘ er] 3 dt le is 
far above what Is an honest and f pt 

The seven different cases of unfair trad are as follows: | y 
representing one’s own busine (reklam ifug): e | ; 
stating the quality, source of supply, etc., of the s in > 
attract trade, whether such misstatements are made i ive 5 . 
pamphlets, window announcements, or by the salesman or i I 

Exampies: “ Linen collars for 8 cents,” when the goo i ly 
cotton; “patented for us,” ~u ed 6by «6th royal family,” m- 
mended by every firm of hig! Lot eee ‘ t price r 
at wholesale prices,” thus g » believe that they can » the 
profit which otherwise wou id go to the manufacturer “in 
1785"; “goods damaged by fire,” “we keep a la ! < y 
other firms in the city,” “largest output in.the w a r 

While these statements, if they are untrue, ck ledivy const 
fair trading, any business man is entitled to 1 
best, and to praise them accordingly. ‘Thus 
fume of unsurpassal Je aroma,” “daintiest childré s antl ‘ 
grade men's clothing store,” can not co within the law, ev 
goods so exaggerated are only fairly ave e good Now, the 
but a slight difference between a wmisst: nd a tion; 
‘hotel in magnificent neighborhood ” is one, * hotel magn 
ated in the mountains” can be the other; nor is it often eas; . ie 
what is one thing and what is the other. The Germ urts | i that 
a statement to be taken and taken i I t f ticati rt 
The traveles vill not be considered de« li t ne r! dd ot 
appeal to him, but he is deceived when he expected to find tain 
scenery and hardly sees hills. It further depends n whom 1- 
nouncements are addressed to; wholesale buyers fan ur swit in 
facturing often will not be de ved when consumers are Fifth A nue 
walkers won't believe that certain goods are indestructible, while 
east side customers may believe so. If a piece of china is off i as 
Capo di Monte for $10, the buyers in an auction house know that the 
piece is not real, and that the auctioneer wants to say “type Capo di 
Monte.” The average public in a second-class store may, h ver, 
believe that the piece is real, and that they are « red an exce 
opportunity of buying cheap. In the first « it would not it 
trading; in the second it would be so It may | Ided tha 1a 
village, where hardly anybody knows what Capo di Monte is, th 8 
ean be offered as Capo di Monte, and nobody will be deceived 
as it is really worth $10 

An exceptionally interesting point is the q tion of th led 
designation of oricin. “Waltham watch meat tandard itch 
made by a certain well-known factory In the cit \ iam Sv 
cheese,” however, means only a cheese of a certain t nd 
shape Therefore any New York farmer may ull t f » has 
produced “swiss cheese" (of ccurse, not imported Swiss « ) 
as long as it looks and tastes like the type kn i s swiss « e, 
while nobody may call his watches “ Waltham watches," even y 
are manufactured in Waitham and aré¢ like the « rinal Walt) » In 
quality and design. It is often hard to decide whether a certain name 
is considered a designation of origin or of type, because in mar ses 
the name has changed from the former to the latter. Wiesbaden pre 
erves originally meant t preserved in Wie vce 1a cert 
in bottles of a certain shape. If now means higl SS presery I 
served and bottled like the imported ones Aachener printer, | 
marzipan, were cakes made by the | uk ‘rs of those p es in 
shape and of a certain taste; they ned fame and y desict 
types which may he made by anyb ody n ‘ Bueh 
are rugs manufactured in Buchara; Cul eigars I 
manufactured in Cuba, so that a firm which as * Cuban 
cigars manufactured in Bremen out of Cu ) » leaves 
guilty of unfair ading “Munich beer meat beer ft M 
while in Berlin “ Bayrisch beer” means domestic er having t 
of light Bavarian beer. “ Pilsener beer” is not yet a type 
but a brewery in Radeberg which is manufacturing er of 
and taste of Pilsen beer was allowed to call its product “R 
Pilsener.” Sy 

The law con iline the sale of wine (w etz) conta 
provisions, the deta ils of = 1, however, would d too far 

{Concluded from J > nu 

The first part of this brief analysis the y on unf 
tion dealt with the so-called general cia t 
act against morals and with one of t 
trading mentioned in the law. We shail now ec ler tl ix 
ing cases and the relief afforded by the law. 

Il. Sales: The annouacement of a sa $a mea t iS- 
tomers, expecting to find an exceptional opportunity f buy ly. 
It is a univer sal and standing co in Gert 1 if 
in America, that legitimate t: nee ! j ly 
advertising bargains or ciearance sales or of 
goods bought specially or sales at 50 per « t red 1 pri ; ch 
before such reduction were marked up to 100 per nt. The taw of 
unfair competition contain hat may 3 la ode of sales.” 

1. A “ receiver's sal is a ie held by a receiy where: a sale 
of goods bought of the receiver of 1 inkrupt firm may not be called 


a “ receiver's sale.” ; , 

The reasons for each and every sale must be clearly set forth 

in all announcements. and a list of the goods for sale must e filed 
with the local authorities. 

3. As a sale is a disposal of steck which the owner wishes to dis- 

pose of by sale, it is illegal to take on a new stock for an Intended 
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well as by German 


l i firms, so that American firms 
against any unfair 


are fully protected 
method of whith German firms 


may be guilly 
JUDGMENTS, 

1859. July 13. The following judgments were now read: 

“Lord Esher, M. R.: In this case the evidence is voluminous and 
complicated. On carefully dissecting it, it seems to prove the following 
facts: At some time before an agreement, which will hereafter be 
referred to, was entered into between the defendants it appeared to the 
defendants that if more than a certain number of ships loaded tea at 
Hankow or Shanghai fcr England, the freights before charged could not 
be maintained. ‘This is shown by ‘suggestions to be considered as 
strictly confidential between the managers of the Peninsular & Orienta!, 
the Glen, and the Ocean Steamship Cos.’ It begins: ‘So long as there 
is a glut of tonnage at Hankow, whether “ conferences or not, it is 
impossible to maintain freights.. The defendants, therefore, resolyed 
upon a plan, by which the number of vessels loading at those plac 
should be limited. The plan was that a certain number of shipowners’ 
firms—namely, the defendant firms—should enter into an agreement 
with each other that each of them should send an agreed number o 
ships to Hankow in the season, and that they should not admit more 
than a certain number of firms to be parties to the agreement, and that 
they should do certain things then agreed tpon, and certain other 
things which should be afterwards agreed upon if theught necessary, 
in order to prevent any of those whom they did not admit to be pariie 
to the agreement from being able to load tea at Hankow with any proiit 
Thus they would after a time drive any of such parties out of t! 
carrying trade from Hankow or Shanghai to England, and then they, 
the confederated firms, could maintain the high freiguts which a fi 
competition would inevitably lower. The means of prevention firs 
agreed upon were an agreement that any shipping agent or 
principal who agreed to ship, and who shipped only on « 
steamers throughout a season, should receive a rebate of 5 per cent 
the agreed rate of freight of each shipment; but if any such 
though directed by his principal to do so, or if any principal 
ship any one cargo in a named period on board a_ nboneonfe 
steamer, he should not receive any rebate in respect of any cargo 
had, either before the shipment on a nonconference ship or after 
during the period, shipped on board a conference ship. The mea 
afterwards agreed upon and added were that if any nonconfere: 
steamer should proceed to Hankow to load independently, any necess 
number of conterence steamers should be sent at the same time 
Hankow, in order to underbid the freight which the ind«pendent stea 
might offer, without any regard to whether the freight they sho 
thus bid would be remunetative or not. The plan was reduced into 
written agreement signed by the defendants, dated originally April 
1854, and renewed or enlarged by verbal agreement, lx May, 185 
rhis agreement stipulated that it was to bind each defendant uatil 
should give a particular notice—namely, to all the prin 's at ho 
The agreement ving been entered into by the defend s, th 
May, 1885, refused to admit the plaintiffs to be parties to it. r 
plaintiffs thereupon resolved to send, and did send, two of t! 
steamers, the Pathan and the Afghan, to Hankow, in order-to o 
freights itndependently.. The defendants issued circulars on May 11 
i885: ‘That shipments by the steamships Pathan, Afyhan, and Al 
deen, or by other nonconference steamers at any of the ports in ‘ 
or at Hongkong, will exclude the firm making such shipments 
participation in the return during the whole six-monthly 
which they have been made, even although the firm 
have given exclusive support to the conferenc .” Besides th 
the defendants agreed to send, and did send, as ny vessels as t! 
agents thought necessary for the purpose to Hankow, for the exp 
purpose of obtaining the carriage o tea at freight, how 
mail, which might underbid and st the Pathan, the Afghan 
ny other vessel of the plaintiffs fro the carrying trade. The 1 
mate object of the defendants was no doubt to benefit themselves; 
the immediate purpose was to drive out the j s. (See lett 
May 1, 1885 (from the chairman of the Peninsular & Oriental St 
Co., defendant threatening to close their relations with t) 
agents at Hankow if they carried out their intention of loading ho 
direct from Hankow for the plaintiffs); May 8, 1885 (from the 
entative of the Ocean Steamship Co., defendants, containing th 
lowing expression, ‘ to successfully oppose t outsiders it is n 
sary to have considerably more conference tonnage at Hankow *) ; 
May 8, 1885 (from agents at Shanghai to on the defendant 
containing the foll express *the best way to mect the ca 
sanction a few more conf vessels voing to Hankow, as 
this supply of tonnage they stand but little chance 
full 7 the m agreed upon by the action 
the defendants, the freight Hiankow to England was lowered 
50s. and upward to 25 which was a wholly unremunerative f 
which could not be called an ordinary business freight, which v 
artificial freight produced by the action of the defendants in 
carry out their immediate purpose of driving out the plaintiffs 
plaintiffs carried at the 24s, freight on that occasion, rather than 
their ships, which were already there, home empty tut it is ob 
that if the contest were to be continued, the plaintiffs conld not 
their ships again to Hankow; they must be ively driven ou 
the Hankow carrying trade, just as certainly and effectively as if t 
ships ‘were physically stopped from going there. The plaintiffs 
by the acts of the nts driven from the trade, the defenda 
would resume their ites of freight, rates fixed without competit 
intiffs on the season of 1885 would have earned a higher fr 
‘ In respect of subsequent years they were prevented f 

earn, according to circumstances and their own 
any freight from Hankow to England. The question is wh 
what the defendants did, and its consequences to the plaintiffs, 
the latter any legal cause of action. 

“It seems to me well to consider, first, 
of the agreement of April 7, 1884, renewed or enlarged in 1885 
Hilton v. Eckersley (6 EK. & B., 47) a bond was executed by c 
masters, by which they agreed to be bound to each other in a pen 
nominally payable to one of them, if any one of them should carr) 
his works, in regard to amount of wages to be paid to persons 
ployed therein, and as to the times or periods of the engagement 
workpeople and the hours of work, otherwise than in conformity 
the resolutions of the majority of the said masters. The defend 
one of the signing masters, carried on his works contrary to a ! 
tion of the others, whereupon he was sued on the bond for the pen 
Crompton, J., said: ‘I am of opinion that the bond is void, as b« 
against public policy. I think that combinations like that disclo 
in the pleadings in this case were illegal and indictable at comm 
law, as tending directly to impede and interfere with the free cou 
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of trade and manufacture.’ 
this bond is that it takes away the freedom of action of the individual 
to carry on the trade, and to open and close his works according as 


‘One of the most objectionable parts of 


it may be for his interest or that of the public.” He held that the 
bond was void as between the parties to it, because it was illegal as 
being in restraint of trade. Lord Campbell doubted whether the bond 
was illegal to the extent of rendering the parties to it indictable, but 
agreed that it was illegal as between the parties, and was, therefore, 
void. In the court of exchequer chamber, Alderson, B., gave the 
judgment. ‘ The question,’ he said, ‘is whether this is a bond in re- 
straint of trade; and we think it is so. Prima facie, it Is the privilege 
of a trader in a free country, in all matters not contrary to law, to 
regulate his own mode of carrying it on according to his own discretion 
and choice.’ Speaking of the regulations, he said: ‘All these are surely 
regulations restraining each man’s power of carrying on his trade 
according to his discretion for his own best advantage, and therefore 


are restraints on trade, not capable of being legally enforced.’ ‘ We 
do not mean to say that they are illegal, in the sense of being punish- 
able and criminal. The case does not require us, and we think we 


ught not, to express any opinion on that point." He then goes on to 
say that the fact of the combination of masters being formed to 
counteract a combination of workmen can not render the masters’ 
combination legal. ‘The maxim injuria non excusat injuriam, {fs a 
sound one, both in common sense and at common law.’ Hornby v. 
Close (Law Rep. 2 Q. B., 153) is to the same effect. These cases decide 
that there is still, according to law, a restraint of trade which is con- 
trary to law. They decide that an agreement whereby traders bind 
themselves not to carry on their trade according to their own judgment, 
but according to the judgment of others, is an agreement in restraint 
of trade. They decide that if such an agreement is made out, it is not 
made legal because it is entered into as a countermove against another 
similar agreement. Applying these propositions to the agreement of 
i885, the defendants by it agree to carry on their trade of shipowners, 
not each aecording to his own judgment as circumstances may arise, 
but according to an agreed rule arrived at by the consent of others, not 
to be departed from without the consent of all. Unless the law holds 
this agreement to be void, the defendants have bound themselves to it 
by mutual agreement, which would be a sufficient consideration to bind 
each of them. They have bound themselves not to depart from the 
agreement without a particular kind of notice. The agreement, in 
accordance with the cited cases, must be held to be in restraint of trade, 
and therefore void as between the parties to it. The only reason why 
it can be held void is because it is illegal. A legal agreement volun- 
tarily eome to can not be held by law to be void. The cited cases 
leave open the question whether such an agreement amounts to an 
indictable conspiracy. ‘They do not hold that it is not. But before 
considering that point it must be observed that the agreements held to 
be illegal because in restraint of trade must have been so held, not 
because there Was any wrong done to the traders who agreed—for they 
ill agreed to what was to be doune—but because there was a wrong to 
the public. The restraining themselves from a free course of trade was 

to be a wrong to the public. If that be so when parties agree to 
train themselves, it must be much more so when they agree to do 
ts which will restrain and are intended to restrain another trader 
from a free course of trade. ‘That restraint fs equally a wrong to the 
| ic. The present agreement is therefore legal and void as in 
restraint of trade on that ground also, 

The cases cited do not determine whether an agreement which is 
vold as between the parties to it because it ts in restraint of trade ts 
or is not an indictable offense. But if such an agreement is illegal 
because it is a wrong to the public, it seems to me impossible to say 
that it is not indictable. An illegal act which is a wrong against the 


public welfare seems to have the necessary elements of a crime. If, 
however, all agreements in restraint of trade are not necessarily in- 
dictable offenses, yet some may be. And if the agreement is one in- 
tended to interfere with the free course of trade of a trader who is 


a party to the agreement, and can, ff carried out, have that effect, 
en if such an rnterference Is an illegal act as against the trader, 
it seems clear that the act of agreement is a wrongful act, both as 
nst an individual and as against the public welfare, and then I 
of opinion it must be an indictable conspiracy. ‘ There seems,’ says 
William Erle, in the most admirable essay styled “The Law Re- 
lating to Trade-Unions" (Macmillan & Co., 1869), a book more full of 
( ful and accurate law than is to be found in many judgments, ‘ also 
to be authority for saying that a combination to violate a private right, 
in which the public has a sufficient interest, is a crime, such a violation 
b 
it 


+} 


sir 


ing an actionable wrong’ (Erle, p. 32). Unless the public has an 
rest in traders being left to their own judgment, and to a free 

of trade, there is no foundation for the law as to agreements 
restraint of trade being illegal. The public, therefore, has an interest 
which such agreement injures. It follows that if the agreement be an 
agreement to violate the right of an independent trader by restrainin 
trade, there is a sufficient public interest which is also injured, anc 

1 agreement is an indictable conspiracy. It becomes necessary now 
to consider what interference with an independent trader will be a 
ation of his private right. Now, a long line of cases has deter- 
d that every trader in the Queen's dominions has by law a legal 
to carry on his trade in ordinary course of trade aceording to his 

n will and judgment, and the law has decided that for some kinds 
interference with that right the trader interfered with has a right 
action, Alderson, B., in the exchequer chamber, In Hilton v. 
kersley (6 E. & B., 47, at p. 74), says: ‘Prima facie, it is the 
lege of a trader in a free country, in all matters not contrary to 
to reguiate his own mode of carrying it on according to his own 
etion and choice." Turning again to the careful analysis of law in 
William Erle’s book, I agree with him (p. 13) that ‘ these proposi- 
assume that a person has a right to do as he chooses with his 
whether labor or cepital, within the limita set by law; that a 
involves a prohibition against the infringement thereof; and that 
ohibition involves a remedy for the violation thereof.’ The par- 
ar right of a trader—which we are considering—is his right to 
on his trade according to a free course of trade. The plaintiffs 
that right on their side: but so also had the defendants on their 
The next question is, What will amount, as between rival traders, 

an encroachment by the one on this right of the other? Each has 
right to carry on his trade in a free course of trade, according to 
own free will and judgment. So long as the one so carries on his 
de, the other ean not, without infringing on the right of his rival, 
ctively complain, So long as each so carries on his trade, though 
carrying on produces the utmost extent of competition, and con- 
juent lowering of gain, neither can validly complain. Each ts exer- 
ing the free course of trade. But if one goes beyond the exercise of 
,course of trade, and does an act beyond what is the course of 
Ge, In order—that is to say, with intent—to molest the other's free 





course of trade, and which does molest the other’s free course of trade, 
he is not exercising his own freedom of a course of trade;:he is not 
acting in, but beyond, the course of trade; and then it follows that his 
act is an unlawful obstruction of the other's right to free course of 
trade; and if such obstruction causes damag 





to the other, he is entitled 
to maintain an action for the wrong. ‘At common law,’ says Sir W. 
Erle ( 6), ‘every person has Individually, and the public also have 
collectively, a right to require that the course of trade should be kept 
free from unreasonable obstruction." * Every person has a right under 
the law, as between him and his fellow subjects, to full freedom in 
disposing of his own labor or his own capital accordi to his ow vill 
It follows that every other person is subject to the correlative duty 
arising therefrom, and is prohibited from any obstruction to the 


exercise of this right which can be made compatible with the « ‘ise 
of similar 









rights by others. Every act causing an obstruction to 
another in the exercise of the right comprised within this description 
done, not in the exercise of the actor's own right, but for the purpose 
of obstruction—would, if damage should be caused thereby to the party 
obstructed, be a violation of this prohibition; and the violation of this 
prohibition by a single person is a wrong, to be remedied either by 
action or indictment, as the case may be. It is equally a wrong whether 


it be done by one or by many—subject to this observation, that a e 
bination of many to do a wrong, in a matter where the public has an 
interest, is a substantive offense of conspiracy’ (p. 12). The limitation 
of the competing rights, then, is that the act which hasin fact obstructed 
the full right of the one must, In order to be actionable, be an act 
done by the other beyond the exercise of the actor's own right, and for 


m- 


the purpose of obstruction. In Lumley v. Gye (2 E. & B., 216) and 
in Bowen v. Hall (6 Q. B. D., 332) the act done which obstructed 
the plaintiff's right was the persuading a person employed by the 


plaintiff, under contract, to break that contract. Such persuasion is 
not in ordinary course of trade. The ordinary competition of trade is a 
fair competition, not a secret persuasion of others to do wrong Che 
next question in those cases was whether what was done was intended 
to obstruct the plaintiff. With regard to that point, it is laid down 
in Bowen v. Hall (6 Q. B. D., 333, at p. ; The act of the de- 
fendants which is complained of must be an act wrongful in law and 
in fact. Merely to persuade a person to break his contract may not be 
wrongful in law or fact. * * #* Sut if the persuasion be used for 
the indirect purpose of injuring the plaintiff, or of benefiting the de- 
fendant at the expense of the plaintiff, it is a malicious act which is 








in law and in fact a wrong act, and therefore a wrongful act, and 
therefore an actionable act if injury ensues from it." The law there 
is laid down that a malicious motive in the defendant may make an 


act which would not be wrongful without the malice a wrongful act when 
done with malice. It was thought that the judgment in Lumley v. 
Gye (2 E. & B., 216) was founded on the view that there was malice 
in the defendant, and that view was adopted and approved in Bowen v. 


Hall (6 Q. B. D., 333). The word ‘ malice’ is satisfied by the thing being 
done with the knowledge of the plaintiff's right and with intent to 
interfere with it ‘ maliciously,’ or, which its the same thing, ‘ with 
notice,” per Crompton, J., in Lumley v, Gye (2 FE. & B., 216, at p. 224). 


This effect of malice is adopted by Sir W. Erle, and so long ago as 
by Lord Holt in Keeble v. Hickeringil) (11 East, note, p. 574). * Sup- 
pose,” he says, ‘the defendant had shot in his own ground; if he had 
oceasion to shoot, it would have been one thing; but to shoot on pur- 
yose to damage the plaintiff is another thing, and a wrong.’ In truth 
{ have never known this rule doubted. 

“The propositions applicable to the present case which are to be 








deduced from the above considerations are the following: First, that 
the head of law, which we are considering, applies only to trad d to 
traders; second, that the law has a peculiar care for the preservation 
of a free course of trade as between traders, because such freedom for 
the benefit of the public; third, that the principe’ formula of law for 
the purpose of calpreing this peculiar care is that very trader has 
a legal right to a free course of trade, meaning thereby a legal right 
to be left free vo exercise his trade according to his own will and 
judgment; fourth, that tf anyone, by an act wrongful as against that 
right, interferes with it to the injury of a trader, an n les 
against such person by such trader; fifth, that any act of fair trade 
competition, though it injure a rival trader even to the destruction of 


his trade, is not a wrongful act as against such rival trader's right, but 








is only the exercise of the first-mentioned trader's equal right, and is 
therefore not actionable; sixth, any act, though of the nature of com- 
petition in trade, but which is an act beyoud the limits of fair trade 
competition, and which is therefore not an act of any real cou of 
trade at all, and the immediate and necessary effect of which wh 
an interference with a rival trader's right to a free course of trade as 
»srevents him from exercising his full right to a free course of trade, 
leads to an almost irresistible inference of an Indirect motive, and ts 
therefore—unless, as may be possible, the motive is negatived—a wrong- 
ful act as against his right, and is actionable if injury ensue; s« 1th 
an act of competition, otherwise unobjectionable, done not for tl pur 
pose of competition, but with intent to injure a rival trader fn his 
trade, is not an act done in an ordinary course of trade, and th re 
is actionable if injury ensue; eighth, an agreement among two « more 
traders, who are not and do not intend to be partners, but wher ich 
is to carry on his trade according to his own will cept as regards 
the agreed act, that agreed act being one to be done for the ; 
of interfering, i. e., with intent to interfere with the trade in 
other, is a thing done not In the due course of trade, and is tl . 
an act wrongful against that other trader, and is also wrongful f 
the right of the public tc have free competition am« 1 
is therefore a wrongful act against such trader, and, i d 
out and injury ensue, is actionable; ninth, such an agreement y a 
public w rong, is also of itself an illegal conspir 1 ind 

“It follows that in the present case the agr t S 
within the rules 8 and 9 an indictable conspiracy, i ft 
was carried out to its immediate and intended ef vt : : 
injury to the plaintiffs’ right to a free course of trade, the p tiffs 
had a good cause of action against the defendants. 

a0 follows that the act of the defendant } ‘ gt r f ts 
far beyond a lowering for any purpose of trad that , low 
that if they continued it they themselves id not carry on trade— 
was not an act done In the exercise of th nf : to ‘ade, 
but was an act done evidently for the | of ng with, ik &. 
with intent to Interfere with, the plaintiffs’ ris a free course 
of trade, and was therefore a wrongful act as the plaintiffs’ 





right; and as injury ensued to the plah tiff s, thes had also in ! spect 
of such act a right of action against the defendants rhe plaintiffs, 


in respect of that act, would have had a right of action ff it had been 


done by one defendant only; they have {ft still more clearly when that 
act was done by several defendants combined for that purpose. For 
these reasons I come to the conclusion that the plaintiffs were entitled 
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to judgment. The damages, if that be the correct conclusion as to the 
right of action, are to be ascertained. They are, in my opinion, the 
difference between the freight of 25s., which the plaintiffs were forced 
to accept, and the freight they would have obtained without other 
interference than a legal fair competition in 1885, and damages at 
large for being prevented from endeavoring to earn freight from 
Hankow to England in subsequent years, after taking into account. the 
probability of using their ships in some other trade. I am of opinion 
that the appeal should be allowed.” 


INTERNATIONAL SANITARY 

Mr. STONE. I desire to report from the Committee on For- 
eign Relations a joint resolution and to ask that it may be 
referred, with the accompanying papers, to the Committee on 
Appropriations. The accompanying pzpers are as follows: 

A letter dated April 8, 1914, from the Secretary of the Treas- 
ury to the Speaker of the House of Representatives; a letter 
dated March 30, 1914, from the Secretary of State to the Secre- 
tary of the Treasury, both of which are in print, and also a 
letter from the Secretary of the Treasury to the chairman of 
the Committee on Foreign Relations. 

Mr. CATRON. Mr. President, if it is necessary that Mem- 
bers of the Senate should know what the Senator from Missouri 
is saying. we should like to be able to hear him. 

Mr. SIONE. I beg pardon. I was asking to report from the 
Committee on Foreign Relations a resolution with the request 
that the resolution, with the accompanying papers, which I have 
indicated, may be referred to the Committee on Appropria- 
tions. 

Mr. SMOOT. 
regular order. 

The PRESIDING OFFICER. Objection is made. 

Mr. STONE. If the Senator will permit me, this is an inter- 
national matter. It relates to an invitation to the Government 
of the United States to attend an international convention to be 
held at Montevideo. and if it is to be complied with it must be 
done at once or it will be too late. It is a mere matter of inter- 
national courtesy. 

Mr. SMOOT. Mr. President, inasmuch as the Senator says he 
desires to have the resolution referred to the Appropriations 
Committee, I will withdraw the objection to its being reported 
at this time. 

Mr. STONE. That is my request. 

The PRESIDING OFFICER. The Senator from Missouri 
asks unnznimous consent to report from the Committee on For- 
eign Relations a resolution which be asks may be referred to 
the Committee on Appropriations. Is there objection? ‘The 
Chair hears none. The Secretary will read the resolution by 
title. 

The Secretary. A joint resolution (S. J. Res. 166) authoriz- 
ing the President to designate two officers connected with the 
Public Health Service to represent the United States at the 
Sixth International Sanitary Conference of American States 
to be held at Montevideo, Uruguay, in December, 1914, and 
making an appropriation to pay the expenses of said representa- 
tives, and for other purposes. 

The PRESIDING OFFICER. The joint resolution and ac- 
companying papers will be referred to the Committee on Appro- 
priations. 

INTERNATIONAL CONFERENCE ON SOCIAL INSURANCE. 

Mr. SUTHERLAND. I ask permission to introduce and have 
referred to the Committee on Foreign Relations a joint resolu- 
tion authorizing the President to accept an invitation and to ap- 
point delegates to participate in the International Conference 
on Social Insurance. I hope no objection will be made, because 
the convention is to be held in September of this year, and if 
this Government is to accept the invitation it will have to do so 
speedily. It is necessary that the Foreign Relations Committee 
should act upon it. The time is very short, and I hope no objec- 
tion will be made. 

The PRESIDING OFFICER. Is there objection? 

Mr. SMOOT. I will have to object to the introduction of the 
joint resolution at this time. 

The PRESIDING OFFICER. 

FEDERAL TRADI 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
commission, to define its powers and duties, and for other pur- 
poses, 


Mr. 


CON FERENCE, 


I object to any business at this time except the 


Objection is made. 
COM MISSION, 


LEWIS. 


Mr. President, as was confessed by the able 
Senator from Iowa [Mr. CumMtns] for himself, I, too, confess 
for myself that I am somewhat responsible, in common with the 
industrious members of the Committee on Interstate Commerce, 


for the legislation which is now under assault. As to section 5, 
[ um particularly responsible, in view of the fact that in the 
preparation of portions of that section I feel I imposed my 
legal opinion upon a subcommittee and had it accepted possibly 
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for more than its value. I wish, therefore, to refer to a few 
objections which have been urged from the floor with great in- 
dustry and ability by certan Senators in opposition to this legis- 
lation. I rise to reply to the able Senator from Utah, and the 
equally capable Senator from Missouri, both of whom have just 
concluded their presentation against the bill. 

At the outset, Mr. President, let me frankly say that I am 
not unconscious of where the weakness really lies in form of 
legislation. There is a lack of public opinion behind these 
measures. There is a want of knowledge, upo.a the part of the 
country at large, as to what these meas: “es purport, what are 
the objects of them, and what they are intended to accomplish. 
There is a greater misapprehension as to what they are not in- 
tended to accomplish. 

The able Senator from Rhode Island, whether consciously or 
not, really voiced the want of confidence that there is in the 
country at large among those who are called business men as 
to any legislation attempted in this body. There is an opinion 
prevailing in rather eminent quarters that there are but two 
motives which animate and inspire this assemblage to legisla- 
tion: One is on the part of certain Senators who seek to culti- 
vate the favor of the thoughtless and impulsive in ‘order to ob- 
tain a political following and popular support; another is on 
the part of those who possess the muniments of wealth and 
can not possibly conceive how any man can have an honest 
objection either to what they do or to the methods they under- 
take. These ever assert that our only purposes are to execute 
resentment against all prosperity; to level an assault against all 
affluence. and to introduce and advance legislation for the pur- 
pose only of perpetrating some revenge upon those who have 
succeeded and gratifying some vengeance upon those who pos- 
sess. So long as this country or any respectable portion of it 
shall be invested with this false belief and be possessed of this 
dangerous illusion there will be no support of thoughtful public 
opinion behind the attempt to enact remedial legislation such 
as we are now undertaking. Public papers in this Nation of 
great eminence, of great influence, through their editorial ex 
pressions have very frankly conveyed the idea that this whole 
form of antitrust legislation, or this legislation having for its 
purpose the regulation of the whole trust commercial system, 
has only the effect of retarding business progress; that its ulti 
mate effect is to confuse business enterprise; that in itself it 
discourages initiative, and is an evidence on the part of the 
Senate of its want of appreciation of the rights of the business 
interests on the one band, or its lack of a sense of public duty 
and what it owes these great business interests on the other. 

The public at large, therefore, have become educated to the 
belief that we have no real purpose to remedy the ills of man 
in this legislation; that our object is to perpetrate an ill upon 
a selected class of men; that our real purpose is not to frame 
a legal measure that may be executed with ease and consum 
mated within the law, but that it is to propose a measure, with- 
out regard to its constitutional fundamentals, which shall at 
tract to us a form of political following for election purposes, 
und that we are quite content that the law shall be illegal in 
many features and that its ultimate fate before the court shal! 
be what it may, providing we can merely achieve the passage 
of some measure to claim immediate credit for the achieve- 
ment. 

I am aware, Mr. President, that such views held as to cevr- 
tain other legislative bodies in this country might not be very 
effective or harmful; but in all my reading or public observa- 
tion I can conceive of no legislative body so wounded in its 
strength, so powerless in its ultimate results, by such public 
opinion honestly indulged by this. high class of our citizens us 
this, the Senate of the United States. 

It was in the dream of the fathers who founded this body 
that it might serve ever as a temple of confidence, and by its 
very presence inspire mankind with the feeling that however 
the storms of vengeance might rage without, and however 
popular clamor might succeed in another branch, that here, 10 
the safe, solid, reflective body of the Senate would be a re 
course and a refuge against all of these things that stormed 
against the rights of man in haste or in fury. This being the 
ideal, there was a feeling of respect for the Senate as an |! 
stitution for the preservation of property and for the mainte: 
rance of the constitutional rights of the citizen. 

I deplore to confess that this confidence by the country 
large has been seriously diminished, if not completely destroye 
The Senate has ceased to be that heretofore understood (& 
liberative and conservative body, exercising restraints within 
the Constitution and preserving the rights of man within tle 
charter of human liberties. The Senate bas gotten to be t 
regarded as the extreme radical wing of the Federal Gover: 
ment, with the particular object charged to it of having oue 
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body of this legislature vie with the other as to the most 
radical methods which can be proposed in legislation and the 
most daring and audacious legislation in itself that can be con- 
ceived by the mind as having the most popular claim or that 
wight be followed by the greatest applause of the crowds. 

Mr. President, this picture is not true to its original; but 
we can not deny that it is true as to the popular feeling among 
the thoughtful and reflective citizens of our time. 

One of the things which has produced this has been the tend- 
ency of the courts, voluntarily, or at least without serious justi- 
fication, to find a chance to hold legislation invalid, either upon 
(he ground that it violates the Constitution or upon the ground 
that it is an inexpedient form of legislation; also, where the 
courts will not hold a law unconstitutional, the same act is 
oftentime decimated and emasculated by rulings which rob the 

iw of its practical effects to the people. The public conclude 
that one of two things must exist: That if they are to continue 
in respect for the courts, with their decisions against the laws 
of the legislative body, they must lose their respect for the 
learning and wisdom of the legislative body. If they must con- 
tinue to respect the legislative body as wise and patriotic, they 
must withdraw their confidence from the courts as being either 
learned or patriotic. 

rhis condition has been brought about by a general tendency 
on the part of certain large institutions—I use the word “ large” 
in the sense of power—which have found a safe refuge in the 
general charge of “ unconstitutionality”” against all forms of 
legislation which seek to remedy public wrongs or to punish 
public offenses. These institutions have found a ready audience 

n certain courts throughout this country, and they have readily 
found great support from certain of the eminent press of Amer- 
ica. Thus a popular atmosphere can be created that nothing 
the United States Senate can do is respectable in its undertak- 
ing and nothing it has accomplished is legal in its determi- 
nation, 

Mr. President, I regret to admit that there is much foundation 
for this general suspicion and general accusation. Heretofore 
this body has too hastily passed legislation at the dictates of 
what appeared to be popular clamor, or to serve what might ap- 
pear at the time to be the uses of political organization. 
the temper of the time has cooled down, the fury has been 
assuaged, and the popular will, like a receding tide, has calmed 
tself into peaceful waters, and there could be a view cast over 
the 
the acts, much of the legislation, passed by this body must be 
condemned as lacking judgment in the consideration of the in- 
ierests of mankind, as wanting practicality in the methods of 
its execution, and, finally, as being utterly without regard to 
the general rights of the general citizens of the United States 
of America, which this body was primarily constituted to con- 
ider and conserve. 

While that is true, however—and I concede it reluctantly, and 
can hame instances to justify my impeachment—I do deny that, 
because there have been these several instances, that every 
nstance attempted here in this body looking to remedying 


of wrongs against the great mass of citizenship is to be im- | 


peached, either by the accusation of unconstitutionality withiu 
the fundamental law or want of judgment, measured by the 
stundard of business sense; and I assert that if there had not 
been in the past such success attending the efforts of certain 
fivorite institutions and favorite interests of this country in 
their assaults on every law that was passed to remedy the 
wrongs of the public, we would not have these interjections of 
nconstitutionality ” so frequently introduced to every measure 
ittempted or proposed in a legislative body. 
Now, sir, let us contemplate for a moment the spirit behind 
‘hese assaults. To the Senators who make them, every honesty 
motive must at once be ascribed, integrity of mind must be 
weded, patriotism of purpose must be admitted; but at the 
tset it is claimed that the law is unconstitutional for stated 
reasons.. I use the words of the able Senator from Utah [Mr. 
SUTHERLAND], to whom I grant, a8 did the Senator from lowa, 
“reat certificate of merit as to his legal ability, and the able 
Senator from Missouri [Mr. Reep], whose capacity as a lawyer 
in be attested by anyone who has ever been thrown within the 
ue of his accomplishments. These distinguished gentlemen, 
‘presenting the objections urged from each side of the Cham- 
cr, are impressed with the idea that this form of legislation 
Violates the fundamentals of the Constitution in this: 
rirst. That it is an attempt to transfer purely judicial 
powers from the courts to administrative bodies which have not 
veeh created under the Constitution as courts. 
Second. That it is an attempt to vest in a general body of 
ilizens somewhere the exercise of discretion in control over the 
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whole surface as to the rightfulness of the thing, many of | 
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affairs of mankind without that discretion being specifically 
defined as to how they shall act, where they shall act, by what 
rule they shall act, and what shall be the exact limitation be 
yond which they shall not act. 

Naturally there arises to the Anglo-Saxon mind 

Mr. REED. Mr. President——- 


The PRESIDING OFFICER. Does the Senator from Iin 
yield to the Senator from Missouri? 

Mr. LEWIS. Surely. 

Mr. REED. If the Senator is endeavoring to state mM) posi 


tion, he is unfortunate in his expression. All that I have ever 
said with reference to this bill is that the legislative body must 
at least lay down the general rule. That is very different 
from saying, as I understand the Senator to say, that I 
insisted that the legislature must specify every act and lay 
down a limitation as to everything. What I have contended 

I know the Senator means to state my position fairly, and I 
merely referred to that in my remarks—is that there must be 
a general rule laid down; and I think the Senator will hardly 
dispute that proposition. 

Mr. LEWIS. It may be, Mr. President, that I have mis 
apprehended, to a degree greater in detail than was intended 
by the able Senator, his position; but that I have stated gener 
ally the viewpoint of the Senate as to that which was gathered 
from the able Senator, I think will be admitted. 

I wish, therefore, to allude to both positions as stated by 
the able Senator himself, and as we heard elaborated by the 
very full and copious presentation of the Senator from Utah. 

This bill, as the Senator from Iowa [Mr. Cummins] stated, 
has for its purpose a regulation of commerce. Mr. President, 
it is an interesting thing to recall that every attempt at the 
regulation of any commerce by any law of this body has been 
invariably met by the objection of the want of constitutional 


] . 
nave 


ity. I concede, as heretofore I have observed in my reply 
some days ago to the able Senator from Idaho [Mr. Boran}, 
that if this Government were now situated as it was in the 


days of the fathers, with the distances between the States; 
when the citizen in the State found all his necessities gratified 
by what a State could produce or what its laws could afford, 
I should be found opposing the Federal Government entering 
into the domain of the control of the private citizen's affairs 
under the guise of national supervision. I have been forced 
to the conclusion, however, that the day has passed in this my 
Government when there ever will be again a 


distinctive line 
of political geography to be drawn upon legislation as a test 
of its constitutionality or validity. There never again will 


exist in this country as tue standard of power the mere geo- 
graphical line of where one State ends and State be 
gins. Instead of its being a geographical division that shall be 
the test to whether legislation is within or without the 
power of any legislative body, it will b. the subject matter of 
the legislation, rather than the domain and zone in which it is 
to operate. 

Thus we are confronted; and we recall the history that when 
the interstate-commerce act originally was in this body, as far 
back as 1887 and 1888, it was assailed upon the ground that it 


another 


as 


was unconstitutional; and so ferocious were the assaults that 
when the time came to vote on that measure—as is reported by 
my distinguished predecessor in his memoirs; Heaven int 
peace to his final rest—so great was the assault, said S tor 
Cullom, one of the authors of the bill, that when the vote 
came in the Senate Senators deserted the Chamber, leaving a 
quorum of but two, by which the interstate-commerce act y 

passed. So able a lawyer as Senator George, of Mississippi 
than whom there was no abler, measured by the standard of 
constitutional learning, refused to remain in the Chamber. He 


could not. how 
vive it his il 


did not find it agreeable to assail the law. He 
ever, from his viewpoint of constitutionality 
proval. 


The assault that it was unconstitutional for the reasons laid 
down by the able Senator from Utah [Mr. SuTHERLAND] as to 
section 5. and the able Senator from Connecticut [Mr. Bre 


GEE] as to the general purpose of this similar bill, was led by 


Senator Evarts, of New York, accredited to be a distingu ed 
lawyer and head of the American bar, former Secretary ol 
State. So confirmed was Senator Evarts that it was noi i 


the power of the Government to vest this form of inquisition 
to use the words of the able Senator from Utah 
administrative body, that he denounced the act 
reflection upon the intelligence of this body. Not only would 
he not support it, but at home, before the bar association of 
the State of New York, he gave the passage of the act as an 
evidence of a decadence of wisdom on the part of the Senate. 


within an 


as being a 
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We saw the Supreme Court of the United States, however, 
) the able Senator from New York, the head of the 
American bar. We saw that court pause and consider what the 
American people needed rather than what the distinguishing 
minds of lawyers demanded. We saw that court listen to the 

of the country in order to give relief to its people, rather 
1 that which merely prescribed distinctive lines of demarka- 
i tion that would give justification to refined 


overrule 


n in ce tr 
‘tions. 
finally, 
tional ” 


court 


So, 


these gentlemen who had cried out “ unconstitu- 
us to the main act, and been confounded, said, when the 
had declared the law valid: “ Well, there is one clause 
that never can be sustnined—the long and short baul clause.” 
I call the attention of my able friends—and I refer to both 
Senators from Utah, who live in a zone that has had to fight 
for its very life aguinst the unjust exactions of railroads upon 
that western couutry—I call the attention of those able Sen- 
ors to the fact that there was a constant assault on the long 
nd short hau! clause of the interstate-commerce act upon two 
inds: First, that it vested in the Interstate Commerce Com- 
ion judicial power to determine what was a long and what 
was a short beul, and how much should be equitubly charged 
for the short baul as compared to the long: second, that it 
plac 
they were to determine within themselves what was equivalent 
to a and a short haul and to without contro] upon 
their n, where they would draw the limit of one charge 
and where they would assert the other. ; 
Able minds of the Senate felt that that whole clause would 
to be held invalid. There were those who so insisted upon 
it there was little doubt in their minds, and they kept 
fearing the consequences. Finally, 


Say . 


iOnxg 


discretio 


‘ v from the courts, 
from the State that once I had the honor to represent in Con- 
gress, the State of Washington, in litigation in which I was 
imcidentally connected in the lower court, and where my 
views were denied in the lower court, the question was squarely 
brought to The Supreme Court of the United States, 
after 12 years of litigation through the intermediate tribunals, 
decided that That court held the only remaining 

of the commerce act as to which there was held a 
» of unconstitutionality to be valid and constitutional and 
urged against it. which were of the 
niture, thongh probably not so potently put, as now 

by the distinguished Senators who have made 
of unconstitutionality and inoperativeness against 
ow before the Senate 

iled upon similar grounds. 
Mr. SUTHERLAND. Mr. President—— 
The PRESIDING OFFICER 

yield to the Senator from Utah? 
Mr. LEWIS. 

} SUTHERLAND. 
be upon 


test. 


cnse, 


“l the objections 


the 


Certainly. 

My 
the subject, 
‘iginal long and short haul clause was pr: 


recollection is 
but, 


not quite as clear 
as I recollect, the 
ictically inoperative, 
nd it was not until we amended the law two or three or four 

rs ago thet a long and short haul clause was written into 

law which stood the test. That long and short haul clause 
at in the Senate, and I remind the Senator from 
linois that I defended upon the floor of the Senate the con- 
itutionality of that particular long and short haul clause, 
and the Supreme Court recently held the long and short haul 
the law to be constitutional. That was not 
however. as I recall, with reference to the original 
ug and short haul clause. 

Mr. LEWIS. Mr. President, I will, of course, accept the 
declaration of the Senator from Utah as to a matter in 
which he personally participated. I did not have the honor 

being in body at thot time. This mnch, however, I am 
able to assure him from the history recorded, that the par- 

lis upon the last amendment. which he supported 
legislation, were of the very nature as the assault against 
older. end the older and the new contained practically the 
clauses, so far as the forms of il assault permitted. 
ay be true that there was another feature—and I accept 

' Senator’s statement as to that without qualification—which 

s regarded as inoperative, in that it would produce im- 
ctical conclusions. As to that I have no knowledge. 
tut now, the Senators, as their next point upon which 

insist to support their claim of general unconstitutionality 

delegation of power. It is charged that there is a delega- 

on the part of a legislative body to this commission of 
tive or judicial powers. 

who says the delegation of any power by the 

other body is wrong? What an inclination 

Ss in the human mind merely to engage in a thought, and 


it ought to 


here 


eb 


lause in present 


the case 
able 
this 


r OMS t 


low 
iez 


say 


’ 


vist: 
President, 
to any 
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like in form to that one previously | 


Does the Senator from Illinois | 
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to assume that because that bas been an expression of the past 
its philosophy must be right. There is no fundamental law 
against delegating authority. All government is based on the 
theory of the delegation of some authority to some sources, 
otherwise authority never could be executed by any agency, 
What the Senators mean to say is that power specifically dele- 
gated to one body can not be delegated by that body to another 
body, because the theory of delegata potestas non potest dele- 
gari is born of this idea, that where the people vest a certain 
confidence in a certain source and place in it the authority to 
execute certain duties, they will not allow that particular body 
to transfer to some other body which has not been chosey 
and which has not been selected for the exercise the discharge 
of those particular discretions. The charge generally, however, 
that when a legislative body delegates some duties to another 
body this can be urged as a reason for holding those duties 
unauthorized is error. 

It will be remembered that we have had this test. I heard 
the able Senator from South Dakota [Mr. Strerurne], if [ 
recall, go far back to sustain the proposition of illegality be- 
cause delegated. I recall his reading the case In re Locke, 
from Seventy-fifth Pennsylvania. That was a case in which 
the prohibition laws were at stake, and the question was how 
far you could delegate to certain individuals the right to s:y 
when a law shou!d go into effect. But we in the West have 
that question ever with us, and the Supreme Court of Cali- 
fornia, in the case of Ex parte Wall (44 Cal.). if I am not 
deficient in recollection, laid down the law that that delegation 
could not be; that it would not be in the power of the legis|,- 
ture to transmit to some other body—to wit, the electorate 
the right to say how a law should be executed or when. In 
after considerations, however, our courts began to see that after 
the frame of our Government that doctrine could not be longer 
maintained; that the only way we could exeente an adminis- 
trative government was to declare a policy general in its appli- 
cation and then to commit to some source which bad our trus 
the discretion as to how that policy was to be applied and when. 
Consequently both of the rulings alluded to by the able Senstor 
have not been the law for 20 years in this country. In every 
State, city. and village we now leave to a popular vote the 
ratification or rejection of a law passed by the legislative bodies 
or submit to the electorate to say upon what event or time the 
law should go into effect. , 

Senators in this body call attention to the doctrine of dele- 
gation. The able Senator from Utah refers to this question of 
the delegation of legisintive power to an administrative body, but 
I invite his learned consideration to the faet that while orici- 
nally there were views of that kind, and in Field v. Clark 
(143 U. 8S.) there was a very serious consideration of 
thought, where the court practically intimated that a mere dele 
gation of power which had been given to one cou'd not be 
transmitted by that one to another, it did not deny the righ 
of President McKinley or the President then in power to ex- 
ercise the delegated authority under the MeKinley reciprocity 
clause so far as executing the power under the conditions made 
necessary as conditions precedent. Subsequently, as the able 
Senator will recall, the question came squarely before the 
Supreme Court of the United States as to the power of this 
body to transmit or delegate some partly legislative and partly 
judicial function to an administrative body. It came, in the 
case of Goodrich Transit Co., to the Supreme Court of the 
United States, where the interstate commerce luw was assviled, 
as the able Senators recall, upon the ground that it authorized 
the Interstate Commerce Commission to prescribe the manne 
of keeping accounts, to sit In judgment as to when they were 
properly kept, when they were properly maintained, and whet 
their violation existed, anc the form of punishment to be vis- 
ited on the infractions. 

It was contended that that was a delegation and came within 
the ancient theories which had been interdicted and prohibited 
by our theory of government. But the Supreme Court of the 
United States. in Two bundred United Stntes, leave us no 
longer in doubt and lay down the doctrine which I assume the 
able Senators will admit I state accurately, that wherever the 
delegation is a mere delegation of the exercise of a direction 
as to when and upon what thing the law shall apply when 
within terms of a law already passed by the legislative hody, 
that is not a delegation of legislative power nor a delegation 
of judicial right. It is a mere authorization to an arm of 
government to say when and where and under what facts the 
particular law passed by the legislative body shall be called jute 
operation. 

That is the exact situation here. No mind, however indi- 
viduated or discriminating, can find a difference. Therefore 
however might have been the wise reasonings of able Senators 


the 
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which had been most influential for 20 years past, I must say 
that we have outlived them. I regret it because I am a de 
fender of what I feel to be the fundamental divisions of gov- 
ernment. If I had my mere ipse dixit, I would assert it never 
should be departed from and no limitations would ever be 
leaped beyond. 

However, Mr. President, if all divisional lines are wiped out, 
all demarecations of power lost sight of. we will have the mere 
commingling of all forms of power. Then finally those who 
have the greatest power will exercise it in any manner they can 
against those who have the least. 

But unfortunately my Government seems to no longer pay 
heed to these things. We have reached this point that I lay 
down now what I believe to be the axiom of the times. The 
popular mind of our Nation is more centered upon laws which 
the institutions of our people than that which fits the con- 
titution of the lawyers. ‘hey have reached sadly the idea 
it many clauses of the Constitution have become obsolete 
d are unfitted to the demands of modern days. ‘They insist 
to the extent that in the instances of obsolete paragraphs 
an injustice to array such an obstruction 
cainst the advance of that which is necessary as remedy and 
lief to a people who demand reform and rescue, aye, refuge 
from threatened destruction and impending dangers. In the 

which is swirling about us the mere cry of unconstitu- 
ionality offered to regulation and barrier against public 
yvrongs will not avail. This refuge resort to privilege has been 
down and shattered into such heaps as can not be 
nolded jnto shape for the protection of the public offender 

\inst private justice. Therefore I most respectfully urge 

it there is nothing in the assertion as to the delegation be- 

use of the adjudications I have cited. 

Now, I come to the third suggestion and I dispose of it with 
ve statement. The able Senator from Utah [Mr. Sutnmer- 
LAND] raised, to my mind, a most interesting point. It was 

ewise made by my friend the able Senator from Delaware 
Mr. SAULSBURY] in committee work upon this bill. That was 
hether the clause under the bill which permits examinations 
f books and calls for the inspection of documents and brings 

th the individual to make known and clarify certain per- 

‘almatters of his own is not a violation of what the able Senator 
fiom Utah calls the right of private protection, whether it did 

ot violate the constitutional spirit against unreasonable search 

d seizure, and whether, finally, it did not force him to reveal 

id betray private affairs of life, which it was the object of our 
Covernment, among other things, to protect him inviolate in. 

I say if this bill as it is framed worked that result, by call- 

forth any individual and forcing the individual to divulge 

s private affuirs merely for the obedience to a prosecution on 
he part of the Government or to serve the competition of rivals, 

would be among those who would first denounce it vio- 
not only of the letter of the Constitution but of what I 
egard to be one of the most fundamental spirits that sanctify 
this Government in all the sacrifices of the past which has made 

the splendor of the present. But I must discriminate and 
lividuate between the section now before us for consideration 
| the fundamental doctrine which is urged by the Senator. 

Vhat is the position? I contend that interstate commerce 
is specifically reserved to the Federal Government in the Con- 
itution, by it to be regulated, and I do urge that when the 
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word “ regulated” was written in the Constitution !t carried 
with it all the word “ regulated” could be conceived in mean- 
ing. It meant to assert that anyone engaged in inte: state com- 

erce in any form was the subject of constitutional regulation 
when he touched interstate commerce. Regulation has ever been 
construed to mean all those things which are essential to 
keep regular the conduct of one man, upon the theory that he 


tuld not use his property in a manner that would injure or 
destroy that of another. 

if this were a provision that had for its mere object the call- 

< forth of any citizen to betray his private affairs, to disclose 
personal dealings concerning his personal affairs at the 
nce of curiosity seekers, or of obtaining evidence for the 
purpose of prosecuting the citizen, I would join heartily with 
the distinguished Senators in every form of denunciation which 

inin imagination could conjure or anathema might phrase. 

But I pause to ask, What is this? As the able Senator from 
Montana [Mr. Watsn] has brought forth, the Supreme Court 
f the United States has, in 159 and 145, specifically taken for 
consideration the clause requiring the producing of books before 
Interstate Commerce Commission and has held it legal, 
valid, and appropriate, 

i take it the learned Senator from Utah does not contend 
but what that may be true, but he draws an artful and apt 
distinction fortified with copious learning and conceived facts 
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to sustain the line of distinction advanced. That is that the 
secti_n compels the individual to produce his books or to pro- 
duce the corporation’s books, and from these books to heve the 


information gathered from it, and likewise his private paper: 
For what purpose? I answer only when there has been some 
complaint that the law has been violated and the protection of 


commerce taken from some citizen and conferred as a favor to 
another. Then upen complaint of such, and only then, will 
there arise the privilege of the examination. ‘Then it arises 
only after complaint, and upon this form of complaint comes 
the examination. 

We pause, then, to consider the two eases the able Sennt 
read. The case of United States against Boyd, One hundred and 
sixteenth United States, was where man was forced ut the 
instance of the Government to bring his books and to disclose 
the record respecting distillations disclosing his own violations 
of the criminal law. Surely that is entirely wrong, and no 
one could justify it. 

The Weeks case, in Two hundred and thirty-second United 
States, was where the officers of the law seized the defendant 
without authority or without warrant of the court, then pro 
ceeded to invade his home and business pluce, and seized his 
papers, and with them seized the man and produced the } = 
in evidence against the man. Surely that was as compleie a 
violation of the fundamental rights of a man within the ¢ 
stitution as we can imagine. Why? Because it was 
reasonable search and seizure. It was with no form of pr 
complaint, and under no warrant of arrest or search | dl i 
a complaint properly framed, setting forth the descri f 
the alleged things desired. 

I invite my learned brother lawyers’ attention to Q 
mental fact: There is no law in this Government against search 
and seizure. There could not be without destruction of our 
form of government, for there must come a time when search 
and seizure of certain kinds of persons and places are « itial 
and saving to every form of freedom. The law is against ' 
reasonable search and seizure.” The test therefore should 
turn on whether the Government is unreasonable in its search 
or its seizure. 

The test of that then must depend on whether there is reason 
within the law for that search and seizure, where that reason 
is sufficient under any law looking to the prohibition of the 


violation of public rights by a corporation or by an individual 
seeking to violate public rights by standing upon what he eal! 


his constitutional privilege to do so. So the learned Senator 
must see that it would never do for the Government to s ‘We 
shall allow interstate commerce between the States to any ti- 
zen Within any State and allow him to serve in agent in 
behalf of the people ”’—say, for instance, a railroad company, 
and to it to say, “ You are a mere agent of the public; your 
bighway is the people’s; we, the people, authorize you to use it 
und take compensation for your work for serving the public, 
and yet we allow you as the agent of the public to come in and 


to ul 


‘ ' 
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deny to the people the very information that belongs 
You are serving as their agent and representative, yet 
to be exempted from disclosing to them their papers upor 


claim that they are your private papers; that their books in 
your control are your private books; that their knowledge held 
by you for their service and public welfare is your private 
information.” That is intolerable in its conception. It le 
nied by every form of legal judgment. It is without every form 
of guarantee within the law, and I am not able to give it the 
countenance even of the claim of common sense. 

I recall that the learned Senator relies much upon Hale 
against Henkel, Two hundred and one Unite! States | ill 
his attention to this point, that wherever there is con 
that there has been a violation of public law and the! 0 
attempt to procure books in order to get such facts as s 
the public welfare, the individual can not, either in bel 
the corporation or himself, contend agxinst it, nor woul: 
forced production of the books or papers un le! wh 
be an unreasonable search or an unressouable seizure 

I ask the Senator’s attention to a case criticizing, 
distinguishing, the case he read—the case of Whee 
the United States—which, I think, meets the exact |» } 
able Senator, word for word, at least the spirit of la 
such aptness that there can be no diserimination affol led that 
shall possibly construe it out of its applicatior The defend 
ant’s witnesses were called forth to bring the books to a grand 
jury. Mark you, this is a criminal case’ They were called to 
bring them before the grand jury in orcet ascertain what 
this corporation had been doing respecting certain matters, and 


a subpeena duces tecum was issued. The corporation had trans 
ferred its books to rhe point made, tir 
that they are private books, private information; second, that 


certain persons, is . 
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the corporation no longer possessed them, that they were in the 
hands of a private individual; and the private individual makes 
the point that they were corporate books, and he can not be 
forced to deliver them, The particular point, that they are pri- 
vate papers, is raised, as by the able Senator. I read the 
point raised by counsel for the defense: 


If the books and papers described in the subpoena were the private 
property of appellants, the court's order requiring their production be- 
fore the grand jury. and the judzments of contempt based upon the 
disobedience of that order, violated their rights under the fifth amend- 
ment not to be compelled in any criminal case to be a witness against 
oneself, and under the fourth amendment to be exempt from unreason- 
able searches and seizures. 


I think that states the exact position of the able Senator as 
made by him here. Now, says the court: 

The position that the orders of the court of commitment and im- 
prisonment deprived defendants of their liberty without due process 
of law seems to be based upon the contention that the corporation was 
in no way obliged to obey the subpe@na, and that, after its dissolu- 
tion, it was not subject te any subpena requiring the prednction of 
books and papers before the grand jury. But we do not think there is 
merit in this objection. If the Government had the lezal right to 
demand the production of the books and papers in question, with a 
view to the investigation of the alleged offense of Wheeler and Shaw 
in the proceedings before the grand jury, whether the subpena was 
drawn in proper form or not or whether the corporation, in view of its 
dissolution, could have been compelled to comply with its requirements, 
in the attitude which the case has taken, is immaterial. It is ap- 
parent from the facts already recited that Wheeler and Shaw 
required by the subpena duces tecum to bring before the grand jury 
the books and panere of the cornoration which had been dissolved and 
that they so understood the subpeena ; that they were in possession of such 

id papers which could be by them produced before the geand jury, 

before the order of commitment was made the defendants were 

afull hearing ina court of competent jurisdiction. No objection 

ns taken to the technical form of the subpeena in directing it to the cor 

t the individuals. There is nothing to show it was so broad 

e objectionab.e, as was ineicated of tue subpena in Hale vr. 
(201 8.. 43) The defendants, in possession of the books 
were denying the right of the court to compei their pro- 
ause of the dissolution of the corporation, because the title 
2 poss on of the books and papers had passed to the defendants 
Individually and were their private property as tenants in common, and 
they had no possession or custody of the documents as officers of the 
corporation, and because, as against them, the compulsory production of 

h books and correspondence wou!d violate their rights under the 
fourth and fifth amendments to the Constitution of the United States. 

We think the questions of substance now presented are whether the 
igh the defendants as individuals to be exempt from unreasonable 
h and seizure of their property and from being competied to be 
witn ‘S against themselves would be violated by the compulsory pro- 
duction of the documents in question, 

We are of opinion that this case is virtually ruled by Wilson against 
United States, supra. In that case it was held that there was no 
unreasonable search or seizure where the officer of a corporation, whose 
guilt of an offense against the laws of the United States was under in 
vestigation, was compelled to produce books and papers of the corpo- 
ration of which he was president, because, as against the corporation, 
the true owner of the books and papers, their production might law- 
fully be compelled, and that there was no self-incrimination of such 
officer, because he was not compelled to produce his private books, but 
the books of the corporation, which not within protection 
en to the private books and papers of an individual. We are unable 
at this case differs in principle from that one It is true the 
corporation in the present case had ceased io exist, but its books and 
papers were still in existence and were still impressed with the inci- 
dents attendin corporate documents Wheeler and Shaw had heen 
corporation, and the books of the company had before 
the dissolution been made over to them; but this did not change the 
essential character of the books aud papers or make them apy more 
privileged in the investigation of crime than they were before. 

Wheeler and Shaw, it may be admitted, could no longer be officers of 
the corporation, a'though the record shows that they had never resigned 
their positions The corporation, however, had gone out of existence, 
leaving Its books and papers tn the possession of the cefendants, and, 
it may be conceded, for many purposes such books belonged to them; 
but, as was held in the Wilson case, the privilege of the Constitution 
against unreasonable searches and seizures does not protect against the 
lawful! examination, tn due course, of books of this character, ner does 
the privilege of individuals against self-inerimination in the produc 
tion of their own books and papers prevent the compulsory production 
rf ,oks of a corporation with which they happen to be or have 

was the character of the books and papers as cor- 
whieb justified the court in ordering 
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clated. It 
rat records and documents 
heir production, as this court ruled in the Wilson case— 

And so forth. We can see no difference in this ease. 

Mr. SUTHERLAND. Mr. President-—— 

The PRESIDING OFFICER (Mr. Jones in the chair). 
the Senator from Illinois yield to the Senator from Utah? 

Mr. LEWIS. Surely. 

Mr. SUTHERLAND. Accepting the statement of the Senator 
from I!linois. for the sake of argument. as being correct, then, 
as IT understand him and as I understand the authorities to 
which the subpana to produce the books and papers 
must be in connection with an investigation of some kind for a 

violation of law. Am I correct? 
ir. LEWIS. An investigation of 
tien or under some specific complaint. 


he refers. 


gpecific 
some kind for a speecifie 

It may not be a 
AND. Y 


UTHERL : a specific violation of law of some 


EWiIS. Or a specifie complaint of some kind. 
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Mr. SUTHERLAND. The case to which the Senator has just 
alluded was a proceeding before a grand jury. I call the Sen- 
ator’s attention to the fact that under section 3 of this trade 
commission bill the power which is conferred upon the trade 
commission to require the production of books and papers of a 
corporation is a substantive power; that is, it is not a power 
incidental to some other power. The provision of the sec- 
tion is: 

The commission shall have power, among others— 

Then (a) states a specific substantive power, 

Then (b) states a specific substantive power: 

To require any corporation subject to the provisions of this act which 
the commission may designate to furnish to the commission from time 
to time information, statements, and records concerning its organiza- 
tion, business, financial condition, conduct, practices— 

And so on— 
affecting the commerce in which such corporation under inquiry is en- 


gaged or concerning its relations to any individual, association, or 
partnership. and to make copies of the same. 


Then follows another distinct power after that. The Senator 
will observe that the power is not given to this trade commis- 
sion in connection with an investigation as to whether or not 
unfair competition bad been practiced by a corporation or in 
connection with any charge that it has violated a law or for any 
other specific purpose, but it is given as a power substantive 
and absolute in itself. Another power conferred upo > the com- 
mission is to make public any statement or information which 
it may obtain in that way. Another power is to recommend to 
Congress legislation. 

Now, does the Senator think that to gratify the mere idle 
curiosity of this commission or to gratify the public desire for 
gossip about some corporation Congress can constitutionally 


| confer upon a trade commission power to investigate the books 
| and private papers and documents of all the corporations of the 


United States. simply because they happen to be engaged in 
interstate commerce? 

Mr. LEWIS. I answer the able Senator by saying that if I 
could accept the premises laid down by him as existing here 
I would answer in the negative, certainly not. But the prem- 
ises suggested by the able Senator, I must insist, with no de 
sire for levity, are like the expression from The Mikado: 

The flowers that bloom in the spring, tra la, 
Have nothing to do with the case. 

The able Senator can not distinguish one section of the law 
from the whole act. He can not lop a limb off the tree and 
say, “ There is no tree; I turn my back to the tree; I hold the 
limb only in my hand,” and say, “*’Tis all of the tree.” 

The paragraphs read by the able Senator are paragraphs 
(a), (b). (ce), and (d), end relate to the first four sections of 
the bill, which specifically set forth that the object of the bil! is 
to protect unfair competition. This commission can never trike 
jurisdiction of anything until there has been put before it in 
some form the complaint of a violation of the spirit of the act, 
to wit, of unfair competition by some source somewhere. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iinois 
yield further to the Senator from Utah? 

Mr. LEWIS. Oh, surely, 

Mr. SUTHERLAND. Let me understand the Senator. Does 
the Senator think that if we shotld strike out of the bil) sec- 
tion 5 these other powers of the commission to investigate the 
affairs of corporations and examine their books would go 
with it? 

Mr. LEWIS. My judgment is that section 5 defines the son! 
of the bill—its object—to wit, to prevent unfair competition; 
and if you should strike out of the bill the very heart of the 
bill the body would die. 

Mr. SUTHERLAND. Then, as I understand the Senator, 
if we strike out section 5 from the bill, the power which is 
conferred upon the commission by section 3, subdivision (») 
to require the corporation to produce books and documents, 
and so on, will disappear. Am I correct? 

Mr. LEWIS. If the purpose of the bil] justifying the demand 
for its instrumentalities were excluded, the purpose would end. 

Mr. SUTHERLAND. That is perhaps an answer. 

Mr. LEWIS. It may assume what the Senator did not have 
in his mind. 

Mr. SUTHERLAND. 
whether—— 

Mr. LEWIS. I may have misapprehended the statement. 
Will the Senator interrogate me again for the purpose he has 
in view? 

Mr. SUTHERLAND. If I understand the Senator, he thin! 
that this power that I have read, contained in subdivision (> 
section 3, is a power to be exercised in connection with an i2 


3ut may I still ask the Senator again 
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quiry as to whether or net unfair competition has been prac- 
ticed. 
Mr. LEWIS. 
Mr. SUTHERLAND. 
connection with such an inquiry? 


That I answer in the affirmative; yes. 
And that it is enly to be exercised in 


Mr. LEWIS. With some inquiry. 

Mr. SUTHERLAND. An inquiry as to whether unfair com- 
petition has been practiced. 

Mr. LEWIS. Unfair competition, or whether there have been 
some violations of the other section of the law which compel 
certain obedience in order to avoid unfair competition. 

Mr. SUTHERLAND. I do net reeall any other provision in 
the bill, but at any rate if the section which detines unfsir com- 
petition and any other section which there may be in the bill 
which inhibits a corporation from any particular practice wer 
stricken from the bill does the Senator think that the power 
conferred by subdivision (b), which I have just read, would 
fall with those provisions? 

Mr. LEWIS. I answer the Senstor that if there were stricken 
from the bill the objeet and purpose for which books and papers 
could be required, the books and papers could not then be re- 
gnired except for mere curiesity’s sake, and for that purpose 
men’s private papers could net be brought before any tribunal. 


Mr. SUTHERLAND. Again let me see if I understand the 
Senzstor. One of the powers given to this commission is to muke 


public the facts that they muy learn. Does the Senator think 





the commission may require the production of all books and 
papers, and so on, in order that what it discovers may be made 
public? f 
Mr. LEWIS. No; I answer the Senator. He misapprehends 
tT 
i 


the purport of the bill completely if that is his idea. The mut- 
ters made publie in the bill relate only to those things that have 
been brought before the commission for one of two purposes, 
or aid to legislation. which would not be a matter which any- 
one could complain of, or to demonstrate a violation complained 
of as touching unfair competition. It does net allow, as I ap- 
prehend the bill, that matters may be made public without any 
regard to any object whatever except publicity. 

Mr. SUTHERLAND. ‘tuat is what I understeod the Senator 
to say before. Then I understand the Senator does not regard 
the powers conferred by subdivision (b) as being substantive 
powers in and of themselves. 

Mr. LEWIS. I can not so accept them. 

Mr. SUTHERLAND. They are only to be exercised in con- 
nection with some specific violation of this law on the part of 
a corporation ? 

Mr. LEWIS. 
the commission. 


Some specific complaint of wrong put before 


Mr. SUTHERLAND. Some specific complaint of wrong- 
doing against the terms of the law? 
Mr. LEWIS. Such is my conception of the aet. Otherwise 


I could not see its justification. I must say this: I do not bold 
my views infallible, because I recognize oftentimes on an in- 


vestigation of things of which I previously had absolute con- | 


viction that I had to change my mind. 

I reenll in Lord Campbell's Lives of the Chief Justices a 
recitation eoneerning a fellow named Ezey. He was very inter- 
though he was not regarded well at the bar. Lord 
Eldon, as was his habit, was at one time talking to himself 
g arcument before him—thinking out loud, rather, as he 
was listening to Ezey’s argument. Elden was overheard, solilo- 
quizing to himself, “ What an ass you are, Ezey™”; but Ezey 
proceeded and finally Cisclosed a capacity that distinguished 
argument with logic and conviction. His lordship 
rd to say to bimself: .“ Ezey is not such an ass as I thought 
Wi ; and finally Ezey proceeded to disclose an absolute 
reason for his position and ¢learly convinced the judge. When 
in Similar soliloquy his lordship muttered: “ Egad, it’s myself 
hat’s the ass.” [Laughter.] 

I have long since concluded that this particular condition 
ied to me so frequently that I declined to be arbitrary and 
absolutely assert as an irrefutable matter my legal opinion. 
in this matter I feel fortified by the labors I have given 


esting, 


durin 
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he 
he 
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4s to the uses and purposes. 

Mr. President, I now turn to the last question, the one upon 
hich able Senntors seem to dwell so severely. It that 
the words ‘‘ unfair competition” are of themselves so general 
that they set it up. as it were, a trap for the allurement 
nd then the destruction of the victim. One would tmagine 
trom the able Senators and their particular method of bring- 
ing forth the argument against the provision that it was 
au absolutely unheard-of form of legislation; that we were 
weaving some form of spiders’ enticement of innocent flies, 


is 
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erawling about in all directions, wherein they were to be as- 
sembled; that being invited in innocence they were to be final! 
held enthralled until destroyed, and thit 
beforehand by which they could be saved. 

Or rising to a higher magnitude of 


y 


there was no method 


expression it is as 
though we were investing our legislation with nething of a 
Frankenstein having for its object the br ne forth of these 


vietims in hope of relief prior to placing them in this machine 


of their own creation, to wit. the creation of their agents. but 
from which they could never be extriceted save in their mangled 
and severed parts or as completely destroyed. 
I can not accept that, and I will give to the Sensto with 
a degree of confidence in which I fee! justified, a re: 1 which 
I fancy they can accept. 
Now, what becomes of the able Senator’s argument? Take 
the position, for instance, of my honorable friend from Con- 
| necticut [Mr. Branpecre] against the word “unfair” or of 
my very able friend from Missouri [Mr. Reep], and the Sena- 
tor from Utah, accentuating the views of that Senator on the 
ground that this is a general clause of confusing uncertainty 
and ridiculous deformity. The able Senator from Uteh pro- 
duces as an evidence of his erudition and midnight industry a 
law of China, and he reads the provision of the Chine 4 
which prevides that if a man should be guilty of some con- 
duct of impropriety he should be lashed 40 lashes: and If the 
impropriety be great, he should be lashed Sv 18 Phen, 
says the learned Senator, “ Really the distinguished Sen r 


from Nevada, the chairman of this committee, must have in- 
vestigated the oriental laws, and from those racted a form 
of this bill”: and one would have imagined from the cleeful 


amusement upon the face of his colleagues that the able S« 

tor from Utah had found a marvelous indication of the an 
tiquity of this body or disclosed how it bad gone back into the 
dusty tomes of generations before constitutions were born to 
| bring forth a precedent upon which to put a modern Anglo- 





was | 


» the question, by the consideration I have conferred on the} 
|. and by my investigations of the law and my convictions 


Saxon law. 

I assure my friend that I appreciate the industry disclosed by 
his research, and I was really interested in its presentation, but 
I invite his attention to really what that law was. It may 
interest the learned Senator. It has nothing to do with China 
in its original legislation. The law is a copy of the municipal 
laws prevailing in the cities of London, Sheffield, Manchester, 
and Leeds, England, which were copied by the commission sent 
forth at the instance of China by the English lawyers who made 
for them a little municipal code, except as to form of punish- 


ment. They copied the English law touching general disorderly 
conduct as it applies to every fish market and wharf in the city 
of London. I likewise advise my friend that that law w not 
Chinese, but English, and was the mere codi tion of those 
laws made by the commission for the Goverument of China and 
in the revision reenacted just 18 years ago. 

In order that my friend may see how modern that law was 
I eall the learned Senator's attention to the fact that he voted 
that exact law upon his own people with a very slight change of 


phraseology. The distinguished tor put into the code of 
Alaska which passed this body, with the aid of his able research 
and labor, in the provisions touching the municipal conduct, a 
clause not using the word “ impropriety,” but the word “ dis- 
orderly.” 

Likewise here in the District of Columbia I invite his atten- 
tion to the fact that that very Chinese law to which be alludes 
applies in Washington City to this day with the single exception 
that the lashes are not applied, but fine. imprisonment, or bard 
labor. The lash is net applied. Delaware has been thinking 
of applying the lash. It has been argued that such should be 
applicable to the District of Columbia 

What is the law? It is that any person g¢ vy of ad rderly 
comluct shall bave either 5 days in jail and p $10 fine or 30 
days in jail and no dollars. If it shall he Ol nied with ma- 
licious conduct, it shall be 6O days in jail. 

Will my able friend tell me where there is a more general 
word than “ disorderly "? What is disorderly? Does it me i 
fight with the fist om the street? It may be. Does it in 
affront to a lady in a street car? It may b Deo n 
some misconduct on the sidewalk? It may D> nean 

|}uny other loud and boisterous conduct? [t may lh ihe gen- 
| eral term “ disorderly” is no more general th the word “ im- 
prepriety” as applied to the municijx which my 


learned friend brought forth from China. They a 
all the same. 

This substantive law presented here berrs no relation what- 
ever to the precedent that my distinguished friend traveled so 
far to the dynasty of Ming. in China, to obtain. He could have 
looked to the municipal code ef Washington City itself, and 
also te the code of Alaska, which be helped to pass, te find 
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practically the very same enactment with the very same effect. 
Now, therefore, we ask the question, What is there in this 
expression “unfair”? I say to the learned Senators, all my 
friends, that if you go to equity you find discretion lodged in 
a judge. If you bring a bill ip equity seeking to restrain unfair 
competition, you do so, when you do, on the ground that 
petition is oppressive and unjust. 
to what makes it oppressive? The one human being—the man 
judge He decides as to what particular acts enter into the 
question of oppression. Who decides what is “unfair” and 
unjust? That particular human being; his discretion deter- 
mines it. It may be, as the able Senator said in reply to the 
Senator from Missouri, that the very thing that is considered 
unfsir and unjust to-day under one set of circumstances might 
by that very same judge in another set 
not so considered ‘ause of the changed situation; yet the 
lav uld not deny the right of that chancellor to sit in equity 
and himself decide whether these particular acts met the 
definition of the phrases of the law, to wit, “ unjust,” “ oppres- 
‘unfair.” “inequitable,” “irreparable injury,” and “to 
the great dvantage,” and similar terms stated in any plead- 
ing tcellowing special statements of a wrong. 

Mr. SUTHERLAND. Mr. President—— 

‘he PR ESIDING OFFIC “> R. 
viel d to the Sen: from Utah? 

Mr. LEWIS. I yield gladly to the Senator 
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eminent decision, an eminent authority, which will foreclose 
that question in his very able mind. 

This is what I answer: Suppose the able Senator from Mis- 
souri or the Senator from Utah were to-morrow morning forced 
to bring an action charging duress. What is a more general 
expression than “duress”? If a person is charged with an 
offense and is put in prison and while actually impaled within 
its walls is forced to an act and does it under duress, that we 
understand would be imprisonment and duress; but the mother 
of this unfortunate individual could have another individua! 
approach her in her home and tell her that he knew something 
wrong about her son and that if she did not sign a note of 
$10,000 the son would be delivered to the officers of the law and 
imprisoned and disgraced and dishonored. There is no im 
prisonment in that case, but it likewise is duress. Yet there is 
no imprisonment or even laying hands on the person. Another 
may be given to understand that if he does not do 
certain thing influence will be exercised by which he will lose 
He yields to the threat and 
und promises the thing sought. That likewise is duress 
it be said that there shall be no remedy against duress 
because every form of definition of duress that the mind might 
conceive as coming within duress could not be specifically de 
tailed in the statute or law using the word “ duress”? 

Mr. REED. May I eall the Senator’s attention to a fact? 

The PRESIDING OFFICER. Does the Senator from Ili- 
nois yield to the Senator from Missouri? 

Mr. LEWIS. Certainly. 

Mr. REED. Every act 


fear 


which the Senator has now specified 
aside from coming within t! 
it is against the law itself. Applying th 
which has just passed, if you use the te! 
and it carries with it no meaning sufficient to snst: 
and if you then file a specification, then unless the thin 
are illegal you have gained nothing by employi 
the term “unfair.” and if they are illegal they are illegal b 
cause of the present substantive law. Therefore, when the Sen- 
ator has recourse to the term “ duress,” he, I think, avoids t) 
he means to be perfectly candid—beecai 
the word “ in the law has a fixed meaning. 

It has been held always to embrace the particular acts t) 
Senator has specified and all that class of Hence, wh 
you prohibit duress, you prohibit all that class of acts, becat 
the word has a fixed meaning. 

The question, then, comes, of course, whether the term 
fair” has that fixed ning. I do not want to interrupt 
Senator, but I wish the Senator would tell us now what is 
cluded in the term “unfair competition,” as he would 
strue it. I am interested. If I have been wrong, I want t 
convinced. 

Mr L EWIS. My 
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the Senator 
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so this much, I will admit, I have in my mind, 
from Missouri fails to distinguish between the 1 
wful because it is wrongful and the thing that 
use there has been some specific act of legis! 
or previo of courts declaring against it. Whe 

word “unlawful” in connection with “unfair co! 
tition,” I mean that kind of acts which by the rules of re 
common sense, and justice are wrongful. 

My able friend seys that my definition of duress carried v 
it some legal definition of duress. I beg to say thet I 
] illustration te convey just the contrary. Where is t! 
law against one intimating that he had influence enous 
another removed from a political position, and by 
from him a kind of promise or obedience? 7 
inst that anywhere. The intruder may never ! 
such infinence; he may never exercise such influence; and } 
threatened might not be aware of that fact. 

Mr. REED. But I think the Senator avoids the quest! 

Mr. LEWIS. I am reaching it. 

Mr. REED. There is plenty of law against duress. 
word “duress” has a specific meaning in the law; it has | 
defined thousands of times, and it covers all that class of | 
cion which deprives an individual of his freedom of action 
which is caleulated to compel him to do something 
will. do not mean that is an absolutely accurate legal ( 
nition but that expresses it; the word has that meaning. W 
we apply it in the law it covers that class of acts, just as if you 
used the term “fraud” or “ fraudulent,” all of which have |! 
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The whole question between the Senator from Tlinois and ™y- 
self and other Senators seems to resolve itself into this: Has 
the term “ unfair competition,” aside from the restricted — 
ing which the books have given it, another meaning 80 defintt 














that when you employ it you reach certain kinds of conduct? 
If it has, I have granted from the first it can be employed in 


this act. If it does not have such a meaning, then, of course, 
we are left to the conjecture of the reader as to what it covers. 
That is the real point between us. 

The Senator from Illinois is not flattered at all by my saying 
that he might convince me. I have not stood here opposing legis- 
lation of this kind, but I have stood here insisting that when 
we do pass a bill we shall pass one that will stand the test. It 
may be that the general term will stand the test; but I am 
anxious to know what the Senator now includes, or what he 
thinks would be included, in the term “ unfair competition.” 

Mr. LEWIS. I meant, Mr. President, when I said my able 
friend flattered me, knowing him to be so eminent a lawyer, 
that I felt flattered that he should assume that I, who mingle 
so many other things with whatever I am as a lawyer, should 
be able to really convince one whom I recognize as a specialist. 

I remind him as I revert for a little relief to the Senators 
from a dry legal argument to Brizzolari, the Italian wit and 
student, who used an illustration which has been partly appro- 
pristed by one of our American humorists. He said he had 
often heard the ancient expression that “the half was better 
than the whole,” but he never understood it until he contem- 
nlated painters, and then he recalled that there was Raphael, 
who was only a painter, but he was a much greater man than 
some painters he knew who were both painters and glaziers. 
{ Laughter. ] 

{ em in this position: My distinguished friend is a very able 
lawyer, and specialist as such, while I have been obsessed to a 
erent degree with what I think are the purposes and objects 
to society of the bill, and may for that reason be largely com- 
mingling too many matters in my legal construction. This is 
my direet answer to the Senator, and I shall for a few minutes 
elaborate it, I hepe to his greater satisfaction: The phrase 
“unfair competition,” to which we are now alluding, in the 
sense In which we use it in the bill will be construed by the 
courts to mean that which in its general sense it is now under- 

tood at the time of the enactment to mean in the ordinary 
usage of the term in connection with business affairs. That 
such will be arrived at by recourse to the late decisions, where 
eourts have adopted such expressions, certainly within the last 
hve vears. 

It is true that originally the term had a limited application, 
but that limited application was originally applied to many 
other phrases which now have a much more enlarged signifi- 
canee, such as the word “undue” or the word “ restraint.” 
Then I come to the question how would we reach the definition 
of the phrase “ unfair competition ” unless we adopt those par- 
t tr things which are now regarded, or heretofore have been 
regarded, as coming within its meaning? Can we imagine a 
more general clause than “due process of law”? Who shall 
define “due process of law”? Where is the definition specifi- 
cally? T ask my brother lawyers how would you get at it? 
You would be compelled to accept the views urged by the Su- 
preme Court of the United States. which, in a late case reported 

Two hundred and thirty-second United States, say: 


This court has recognized the difficulty of satisfactorily defining in 
neral terms which shall apply to all cases what is meant by the 
due process of law” and the desirability of judicial determina- 
t pon each case as the questions arise. Davidson v. New Orleans 
(96 UT. S.. 97) If the exercise of judicial power be such “as the 
tled maxims of law permit and sanction, and under such safeguards 
the protection of individual rights as those maxims prescribe for 
t lass of cases to which the one in question belongs,” there has been 
I eprivation of due process of law. 


f 


[ am therefore strongly impressed with the idea that here 


‘have a complete parallel and that if “ unfair competition . 
il be so construed and applied by those to whom its con- 
tion is committed within the light of the reason of business 
then such does no wrong. There is no discrimination 
definition of reaching one set of unfair acts and exempting 
itting others. We thus carry out equitably the definition 
is understood in the business world. There we have all 
se definition demanded. It is impossible to have a specific 
tion of everything that in detail would constitute unfair 
petition set forth in a law. 
ow, I ask my learned friend’s attention to what I feel will 
‘© some influence with him. There seem to have been over- 
sed some observations by the Supreme Court of the United 
‘ites. TI need not say to the able lawyers around me how 
© have evolved various expressions and senses used in the 


‘ 


‘Le words “due restraint” and “undue restraint of trade” 
had a certain limited and defined meaning. Then, in the 
referred to by the able Senator from Tennessee [Mr. 
SHIELDS], the Knight case, the court gave them a rather re- 
ricted meaning. We recall how in the trans-Missouri case, 
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previously, a still further restricted meaning was given to them: 
but gradually the courts began to realize that there were con- 
ditions in this country which had to be met by general lecis- 
lation, and that the citizen had to know that a general phrase 
which he understood in the private affairs of bis life would be 
accepted within the meaning of the law: that the law would 
be applied to him to the full extent of that meaning. as he 
applied it to himself and to his neighbor in ordinary affairs, 
man to man; that there was no other way to have a definition 
of the genera! policy of the dealings between mankind in mat- 
ters such as relate to commercial intercourse is apparent. All 
because commerce has increased, science has expanded, inven- 
tion has multiplied, new conditions surround us, everything 
forced upon us a situation under which it would be impossible 
to enumerate the expressions of these changed and added con- 
ditions unless one had the category of all eternity, the different 
forms and methods which might be applied. Consequently gen- 
eral phraseology, not apt because of legal scientific application, 
but apt because of its general homely understanding. This has 
become to be a criterion of the law; and among these criteria 
of general phrases was this particular one of “ unfair.” a gen- 
eral clause touching the trade affairs of man, employed and 
adopted because of the growth of the necessity. 

The Supreme Court of the United States, our final arbiter 
had before it the argument that the word “restraint” did not 
define. It was urged in reply that “restraint of trade” had 
been defined in past decisions in one way, but that now new 
conditions were brought before the court that were not within 
its contemplation at the time of the previous definition, and 
these new conditions were to be embraced in the definition. 
This was met with the rejoinder that such would probably 
ave an ex post facto effect and create a criminal of one who 
only a few years before, by similar conduct, was regarded as 
being in a legitimate or certainly a licensed business. rhe 
Supreme Court of the United States, speaking through a very 
learned member of that body, Mr. Justice White, as Chief 
Justice, considered all these views and changes, and acreed 
te the necessity of accepting this form of change in order to 
work the best will of mankind along general lines through and 
along these lines because there was no other way in which plain 
justice could be done to plain American civilization. 


Keep in mind, sirs, as I have given expression in my wander- 
ing parenthesis, that there must be in the minds of legislators, 
as there surely was in the minds of the courts, that a Govern- 
ment, founded as is ours upon the discretion of its manhood, 
recause it is a Government directly deriving its powers from 
the consent of those who are governed, such government is com- 
pelled to expand to the necessities of the hour to meet the thing 
consented to, therefore directed, all in order to prevent revolt 
by those who cun otherwise obtain no relief, to avoid insurree- 
tion within, riot from without, and destruction of liberty, to the 
death of freedom. To achieve this, here and there mankind 
must surrender something of the individual protection it had 
and the personal security in assurance of exactness of law 
which had been previously theirs, and for society's sake take a 
risk and wander forth on the broad highway of human need to 
ascertain what would be the right: of their fellow men, where 
the particular citizen would invade them, and beyond which 
they might not go, to ascertain within what general limits 
they should serve and sacrifice in order to preserve the general 
rights of their fellow men. Without this general concession to 
man, without this general duty imposed upon man, without this 
consciousness embedded in the soul of him, there could be no 
free government, because government would be by rule of 
words, not by rule of reason, by the ietter which killeth when 
the spirit maketh the law. Consequently, the Supreme Court 
of the United States, speaking through human beings, ordained 
by the people to speak their will for the Government, and from 
reason springing from the soul, came to the conclusion that 
mankind must be not only borne along with the tide of advance 


but must yield to inexorable conditions that call for a mutual 
surrender of exactness, in order that there would not be the 
oppression born of limitations. It is such that would leed to 
revolt of reason and destruction of government For that re 

son modern society recognizes the process of growth and moves, 
ruling mankind, as it were, into the niches of the wall that lines 


the route of advance and ordered this official to hold his place, 
that he may salute the passing procession of time with its 
changes and to pay his obeisance to the demands of new beeds 
and adopt the commanded innovations essential to established 
rights and universal justice. I also invite Senators to consider 
that the kind of thing charged in the Standard Oil ease is of 
the very thing which we call “ unfair competition.” These had 
not at the time of the enactment of the words “ restraint of 
trade” been so understood, as comprehended in the general 
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expression. The question was, Could the phase now be said to 
have moved forward with the change of conditions and apply 
to the new condition, and the new condition to be held violated 
if such becomes an infraction of the law; or does the general 
law meet the new condition? In other words, that, if violating 
the general law, the new condition is to be held within the act 
or without the act because of no specific definition of such. 
Then, said Mr. Justice White: 


We shall endeavor then first to seek their meaning, not by indulging 
in an elaborate and learned analysis of the English law and of the law 
of this country, but by making a very brief reference to the elementary 
and indisputable conceptions of both the English and American law 
on the subject prior to the passage of the antitrust act. 


Then he enters into a general discussion of the legislation of 
the English race, coming to our own: 


In this country also the acts from which it was deemed there re- 
sulted a part, if not all, of the injurious consequences ascribed to mo- 
nopoly came to be referred to as a monopoly itself. In other words, 
here, as had been the case in England, practical common sense caused 
attention to be concentrated, not upon the theoretically correct name to 
be given to the condition or acts which gave rise to a harmful result, 
but to the result itself and to the remedying of the evils which it pro- 
duced. ‘The statement just made js illustrated by an early statute of 
the Province of Massachusetts—that is, chapter 31 of the laws of 
1778-79, by which monopoly and forestalling were expressly treated 
as one and the same thing. 


Then, proceeding, he says what I beg to say ratifies my rea- 
soning: ; 


It will be found that as modern conditions arose the trend of lezgisla- 
tion and judicial decision came more and more to adapt the recognized 
restrictions to new manifestations of conduct or of Gealtne which it was 
thought justified the inference of intent to do the wrongs which it had 
been the purpose to prevent from the beginning. The evolution Is clearly 
pointed out in National Cotton Oil Co. v. Texas (197 U. S., 115) and 
Shawnee Compress Co. v. Anderson (209 U. 8S., 423); and, indeed, will 
be found to be illustrated in various aspects by the decisions of this 
court which bave been concerned with the enforcement of the act we are 
now considering. . 

Without going into detail and but very briefly surveying the whole 
field, it may be, with accuracy, said that the dread of enhancement of 
prices and of other wrongs which it was thought would flow from the 
undue limitation on competitive conditions caused by contracts or other 
acts of individuals or corporations, led, as a matter of public policy, to 
the prohibition or treating as illegal all contracts or acts which were 
unreasonably restrictive of competitive conditions, either from the na- 
ture or character of the contract or act or where the surrounding cir- 
cumstances were such as to justify the conclusion that they had not 
been entered into or performed with the legitimate purpose of reason- 
ably forwarding personal Interest and developing trade, but, on the con- 
trary, were of such a character as to give rise to the inference or pre- 
sumption that they had been entered into or done with the intent to do 
wrong to the general public and to limit the right of individuals, thus 
restraining the free flow of commerce and tending to brinz about the 
evils, such as enhancement of prices, which were considered to be 
against public poiicy. It is equally true to say that the survey of the 
legislation in this country on this subject from the beginning will show, 
depending as it did upon the economic conceptions which obtained at 
the time when the legislation was adopted or judicial decision was ren 
dered, that contracts or acts were at one time deemed to be of such a 
character as to justify the inference of wrongful intent which were at 
another period thought not to be of that character, But this again, as 
we have seen, simply followed the line of development of the law of 
England. 


I may omit reading the portions of the decision which do not 
relate to the point which I wish to press upon your attention, 
Says the court upon this question of general definition: 


The merely generic enumeration which the statute makes of the acts 
to which it refers and the absence of any dcfinition of restraint of trade 
as used in the statute leaves room for but one conclusion, which is 
that it was expressly designed net to unduly limit the application of the 
act by precise definition, but while clearly fiving a standard—that is, by 
defining the ulterior boundaries which could not be transgressed with 
impunity—to leave it to be determined by the light of reason, guided by 
the principles of law and the duty to apply and enforce the public 
policy embodicd in the statute in every given case, whether any particu- 
jar act or contract was within the contemplaticn of the statute, 


I am unable to observe, by any line of reasoning, a stronger 
fortification or a more forcible justification within law for the 
provision I urge than this which the highest body of our law 
gives us, as justified in law by the general form of general 
statement, we have here given us renson for the advance of the 
law justifying such expanding application. 

One more reference to this opinion and I have done. I eall 
the attention of my very able friend from Utah [Mr. Suruen- 
LAND] to it. 

Yet— 

Says the court— 
let us demonstrate that which needs no demonstration, by a few obvious 
examples, Take, for instance, the familiar cases where the judiciary 
is called upon to determine whether a particular act or acts are within 
a given prohibiticn, depending upon wrongful intent. Take questions 
of fraud. Consider the power which must be exercised in every case 
where the courts are called upon to determine whether particular acts 
are invalid which are, abstractly speaking, in and of themselves valid, 


but which are asserted to be invalid because of their direct effect upon 
interstate commerce, 


And the court, reasoning therefrom, says that these particular acts 


must be ascerta and from them must be derived whether they serve 
the gencral definition of that restraint. 


j 
ned, 
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It seems to me, therefore, that the argument made that the 
act is unconstitutional from all the positions taken by. the able 
Senators is answered—not by me, do I assume, Dut answered 
by the decisions of the highest arbiter we have, and answered 
to such a degree that no man need have serious doubt as to the 
duty of giving to the public this law. 

Now, I say to my able friends on the other side of this Cham- 
ber a parting word: I hear a great deal from time to time about 
the pressure of the President upon us to pass this legislation, 
and that other constant invocation, invoking us to freedom from 
such restraint. I would impress upon this able body this 
thought that is in my mind: If this Government is to endure 
to the objects for which it is founded, it can do so only by the 
conception that all representatives are bound by the declaration 
of their masters—the people—when such direction is given by 
that people. When the people voted at the last election th. 
there should be a change in the affairs political of this country, 
and gave to the party at present in power a commission to exe- 
cute certain laws of relief, they gave that commission, as the 
able Senator from Colorado [Mr. THomas] well said yesterday, 
to the whole of the public representatives. There are no exce)- 
tions in the case of my able friends on the other side. In the 
platforms of all the political parties, as has been pointed out, 
there was at least the expression of the spirit demanding this 
form of relief. The agonies suffered by our people fur years 
cried for relief. The persecutions endured by commerce de- 
manded that they should be stopped. The embarrassments— 
aye, more, the disgrace—the criminal experiences visited upon 
the Republic by those who heedlessly and defiantly violated 
every law of justice and equity in this Republic for years, al! 
demanded the reform. We had come to a point where the 
patience of mankind had ceased. There was disrespect of the 
law exhibited throughout every avenue of life, and a threat of 
absolutely overturning the courts, because of the want of rever- 
ence for and obedience to their Cacrees. This all called for a 
remedy. That call was answered in the declaration that came 
from the people asking for some law, and then demanding that 
there be created a tribunal which should execute that law, some 
instrumentality that could summarily enforce it. One in its 
existence that would tender an assurance to the hearts of the 
people that their rights were to be rescued and preserved. Ii 
is that which is demanded in this hour. 

The eminent Senators on the other side should realize the 
mandate sent to them, for when the people decreed that they 
should have this relief it was a decree to all of the representa 
tives to obey it. It will not do for able men who merely differ 
from some line of this bill, some technical expression of this 
bill, to find in that refuge an exemption from the duty they 
owe to aid in carrying out the will of the people who trusted 
us here to give them the form of relief long before the present 
administration was put in power. For such the people had 
declared in different forms of protest. These came from 
every street corner and alley, from every counting house and 
exchange, from every court and rostrum, wherever the wil! of 
the public could be voiced. 

Mr. President, I am strongly of opinion that it were better, 
indeed, to give to the public the benefit of a doubt. that we imsy 
give them security in conscience, nobler to give them the feel- 
ing that they have protection and guidance from their repre- 
sentatives, and that this honorable body does not stand long 
upon the technical methods by which they may avoid a public 
duty; that they will not resort to the guise that a law may not 
be as exact as they would have it, but that we should rather 
look to the spirit of the purpose and give relief to mankind 
order that we may not have—as I now answer my able friend 
from Missouri—that form of unfair competition whick he de 
fined as being the opinions of the Supreme Court of his country 
touching the Harvester Trust, and what he charged to be their 
manifold wrongs upon this country. From his arraignment 
there was defined as both unfair and unjust conduct in detail. 
He takes a quiet consolation that by virtue of his splendid 
argument he demonstrated what was really unfair competition 
That by his flaming pillory my particular constituent, Mr. 
Jones, need not have hope for public elevation from this body. 

My learned and distinguished friend from Missouri, constitut- 
ing one of the “ three musketeers,” composed of the distinguished 
Senator from New York [Mr. O’GorMAN] and the able Senator 
from Nebraska, made it absolutely impossible for any man No 
to understand that “ unfair competition ” within this law mets 
all those hideous and indescribable wrongs portrayed by bit 
with livid tongue when he was flashing forth his charged 
reasons for objection to Mr. Jones in respect to his nominate! 
as a member of the Federal Reserve Board. cas 

I say, more seriously, that I hold that “ unfair competi{ion 
means that course of conduct which undermines a man by ™'> 
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representing him and his methods by seeking to obtain ad- 
yantages through rebate systems through private contracts— 
“tying” contracts, as they are sometimes called—or by any 
other form of competition which places the individual at such 
a disadvantage that he can not obtain equal rights in trans- 
sd portation, equal opportunities in the city where he lives, equal 
a opportunities for trade and sale, or any other form of conduct 
which would be so oppressive and unjust in its application as 
would be entitled, under the law of humanity, to be designated 
unfair. 

That is my answer. Such is the purpose of this law. It is 
submitted to the common sense and the justice of men who, upon 
their solemn oaths, with their responsibility to God in heaven, 
aud with their due sense of justice to mankind on earth, will 
not be presumed to be different from any other just mankind in 
dealing out to their fellow men equa! and exact justice. ‘This is 
the object of the law, and for this I speak. May it survive its 
assailants and be long preserved as a blessing to our countrymen. 

Mr. REED obtained the floor. 

Mr. SHAFROTH. Will the Senator yield to me for the pur- 
pose of introducing some bills? It will take no time whatever. 

Mr. REED. Yes. 

The VICE PRESIDENT. Is there any objection? 

Mr. JONES. Mr. President, if unanimous consent is asked, I 
shall have to object. 

The VICE PRESIDENT. There is an objection. 

Mr. REED. I am going to occupy the floor only a few mo- 
ments, and after I have concluded every one can get his bills in. 

Mr. SHAFROTH. Very well. 

Mr. REED. Mr. President, I want to thank the Senator 
from Illinois for his polite characterization of myself and two 
other Senators as “Three Musketeers.” I do not desire to 
bring up the unpleasantness of the Jones case nor to draw out 
of the grave a corpse that was well buried and ought to be 
allowed to sleep. 

if the Senator is no more accurate in his law than he is in 
lis history he should not be followed blindly hereafter. He 
iold us a moment ago that the Chinese law quoted by the Sen- 
ator from Utah was written 18 years ago by English jurists, 
carried to China, and adopted in a municipal code. Unfortu- 
nately for that statement—and I have not undertaken to trace 
ihe history of it very far, as it is not sufficiently interesting 
to require any exhaustive examination—I find that the refer- 
ence which the Senator read is in the Thirty-fifth Federal Re- 
porter and is quoted in a case that was decided 26 years ago; 
so it hardly could have been written 18 years ago by an Eng- 
lishman, carried to China, and then adopted. 

Mr. LEWIS. Mr. President, the Senator wholly misunder- 
stood me. I specifically stated that my friend had gone back 
te into the dusty tomes and had gotten a municipal regulation 
% which had been reinecorporated by an English commission and 

put into their municipal code 18 years ago. 
of disorderly conduct provision. 

Mr. REED. I thought I heard the Senator accurately. 
_ Mr. LEWIS. I merely meant to intimate that it was adopted 
in a modern day as well as an ancient one. The English act 
had . be written in Chinese and then translated for our tongue 
into English, 

Mr. REED. I also find in a book by Mr. Francis Lieber, the 
second edition of which was published in 1839, this reference to 
lait same law, at page 156: 





It is a mere matter 


k a Chinese book and translated it into English— 


work which has many praiseworthy traits—that may fairly be con- 
cred as a model of ambiguous laws, to which all others approach, 
nore or less. The Chinese code says, “ Whoever is guilty of improper 


’ conduct and such as is contrary to the spirit of the laws, though not 
breach of any specific article, shall be punished, at the least, with 40 
! > _ when the impropriety is of a serious nature, with 80 blows.” 
! is a law— 

Says the author— 
rly emanating from the spirlt which pervades the whole Chinese 
, pire, that the Emperor is the father, the whole country but a 
l\y—a principle which necessarily always leads to absolutism and 


eal rule, gives the measure of justice; while personal affection can 
‘t form a fandamental principle where personal connection ceases, and 
rovernment acts by delegation, as I have endeavored to show ere this. 
‘lis ambiguous and dangerous law would be, in its spirit of discre- 
onary power, not in its form of discipline, a perfectly proper family 


yranny, the moment we go beyond the family, in which affection, not 


( 


Now, I am unwilling, even if the Senator’s modified state- 
iment be correct, even if an Englishman translated a Chinese law 
Which suited the Chinese people, to impose that kind of Chinese 
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I = is a law in the Chinese penal code, as translated by Sir George 
nton » 
In other words, an Englishman translated a Chinese book. He 
did not write an English book and translate it into Chinese. He 





jurisprudence upon the American people or to follow the illus 
trious example. 


I am anxious that the question whether section 5 be sound 


shall be settled, and I am anxious that it shall be settled right, 
because there 
single man who can more earnestly than myself desire that all 
those oppressive, dishonest, dishonorable practices by 
monopoly has extended its power shall be prohibited. 
get nowhere by impugning the motives of those who refuse to 


is not in the Senate of the United States a 


which 
Senators 


accept the particular phraseology they have advanced. You 
might as well say, if a patient be sick and needs physic, that a 
man is an enemy of the patient who insists that he shall not 


be bled to death, as to say that a man is an enemy of proper 


legislation because he insists that the legislation, when is 


drawn, shall be in accordance with the Constitution, to the end 


that it may not turn to ashes upon the lips of those who have 


promulgated it. 


I want to see these oppressive practices stopped. Hence I want 
to define them so that when we have written a law it will do 
the work we intend it to do, and not be discovered in the end 
to have accomplished nothing. I do not think I put myself 
among the friends of monopolies and trusts and combinations 
because I have the temerity to suggest that the language now 
employed is not sufficiently specific, definite, and certain, and, 
therefore, that it ought to be made clear. 

Neither have I ever said, by direction or indirection, by 
innuendo, by expression of countenance, or otherwise that we 
must specifically define in this bill every act of unfair trade or 
the law will be invalid. I have said that you must either spe 
cifically describe the acts or you must lay down some general 
principle which will enable a court to decide whether a par 
ticular act comes within that principle. I have argued that the 
term “unfair competition” either has a meaning so restricted 
as that it will not embrace the acts of which we complain and 
under which we suffer, or else that it is a term with no definite 
meaning, and, being a term with no definite meaning, it will not 
reach any act; for a court or a commission can not be allowed 
simply to exercise their discretion and judgment with reference 
to whether, in their opinion, a thing is right or wrong, for that 
is the substitution of opinion government for government by the 
law and the Constitution. 

I regret that my friend shonld undertake even for a minute 
to classify all those who insist that the law shall contain a 
proper definition as opposed to the enactment of any law, or 
assumes that because we are not contented wit the language of 
this bill we are therefore enamored of the evil practices which 
the bill probably is meant to reach. I say “ probably.” becau 
nobody reading it can tell, 2nd nobody following this debate can 
tell just what the law is intended to punish. 

I have heard a number of Senators ask the question I 


so 


asked 


the Senator from Illinois: “Please define ‘unfair competi 
tion’; and I have heard as many definitions as there have 
been answers. The best definition I have heard came from 


the lips of the Senator from Lilinois near the close of his re 
marks; and if the Senator from Illinois would substitute for 
the first two clauses of section 5 the languages he employed in 
his definition he would undoubtedly have a law sufficiently defi 
nite to constitute rule of action, and that could, in my opinion, 
be enforced by courts. I say “ undoubtedly’; I hesitate ever 
to say that a question is beyond doubt, but that is my Judgment 


The trouble is, the authors of this bill and the sponsors for 
it stand, I had almost said, stubbornly saying that they will 
not dot an “i” nor stroke a “t” nor write in any kind of 


definition, and then they aceuse all who differ from them of 
being in conspiracy, not in restraint of trade, but in restraint 
of any and all remedial legislation 

Then, I am just a trifle wenried by the oft-repeated argu 
ments, made here at different times, that when the interst:te 
commerce bill was being discussed some Senators thought it w 


unconstitutional; ergo, every man is foreclosed hereafter so 
that he may not be heard to declare that any other law is un 
constitutional. “The argument was made once and was not 


in that instance sound. Consequently.” say these learned gen 
tlement, “it can never again be made.” 

Following that logic to its legitimate conclusion, no one can 
now appeal to the Constitution, because it was once falsely in 


voked. Consequently, we no longer have a Constitution. Yet 
that bas been the line of argument followed by the Senator 
from New Hampshire [Mr. Hotwis}, aud the intellectual 


meanderings of the Senator from New Hampshire were care- 
fully tracked by the Senator from. Illinois [Mr. Lewis}, 

The Constitution bas been invoked thousands of occa 
sions where the courts have afterwards said the Constitution 
was not at all violated. On the other hand, it - has been invoked 
thousands of times where the courts haye said that it was prop 
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erly appealed to. You can not settle the right or wrong of this 
question by crying aloud from the housetops that at some other 
time, with reference to some other law, some other Senators 
thought the Constitution was being violated when it was not. 

The whole question comes back to whether or not we are now 
violating the Constitution; and no light is thrown upon that 
question by the mistakes or by the wisdom of the opinions of 
other men at other times, with reference to whether other laws 
were unconstitutional. 

We shall gain nothing here if at this time, when public opin- 
ion is ripe and pressing for remedial! legislation, we adopt 
something which turns out te be of no force or validity. We 
shall have abandoned the field; the opportunity will have gone; 
and a year or two years or four or five years from now we shall 
find that we adjourned without doing anything. The entire 
argument of my friend from Llinois that we ought to resolve 
doubts in favor of the people might well be made if the law 
had been enacted and if it was all there was to protect the 
people. If he were standing before a court, he might make that 
sort of appeal, although it would not be a very forceful one to 
make to a court, unless it were the court of a justice of the 
peace. We are sitting here now, however, to write the law; 
and if we have not wisdom enough to write a law, how can we 
suppose, out of our intellectual vagaries and failures, a com- 
mission is to construct a law? We would better remain here 
uutil we adjourn for the Christmas holidays working out the 
problem of section 5 than to adopt it if it accomplishes nothing, 

I have no patience with that kind of argument. 

Mr. THOMAS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 
yield to the Senator from Colorado? 

Mr. REED. I do. 

Mr. THOMAS. Can the Senator say how many substitutes 
for or amendments to section 5 have been offered for consider- 
ation since the bill was reported? 

Mr. REED. I can not. I have not undertaken to keep track 
of them. 

When I rose I did not intend to take more than three or four 
minutes: but, since I am on my feet, I call the attention of my 
friend from Tllingis, who is always fair, and particularly fair 
to me—be could not be otherwise; he could not be unfair to 
one who so much loves and admires him—to the fact that when 
I was discussing the case of a particular trust, which shall be 
nameless here as far as I am concerned, I called the attention 
of the Senator who is in charge of this bill to the various acts 
catalogued there for the purpose of pointing out te him the 
fact that here was a very catalogue of oppressive practices, and 
that every one of them hed been condemned by the court as 
illegal because they were parts of a general scheme to restrain 
trade, and that if he wanted to catalogue them in a bill he had 
here an encyclopedia which probably embraced every practice 
known to the gentlemen who progagate monopolies or engage 
in restraint of trade. 

I have not the slightest doubt, however, that if the Senator 
from Illinois will take the very definition he gave and, working 
it over with care, put it in section 5, thus defining “ unfair 
competition” substantially as he here defined it, we will have 
an act under which many of the abuses complained of can be 
reached, 

With reference to my alleged opposition I have this to say: 
[I came into the Senate one day and found section 5 under dis- 
though it might pass at that time. I 
made some desultory remarks upon it without any special prepa- 
ration. At a later time I discussed the phrase “unfair compe- 
tition,” endeavoring to show that it does have a restricted mean- 
ing, and that if you adopted it in this law without qualifying 
that meaning the courts will probably fellow that restricted 
meaning, and thus we would have a law at the end of all our 
labors which simply reached the substitution of the goods of 
“A” for the goods of “%.” T knew that was not the purpose of 
the author of this act, hence I called attention to the defect. 
I am surprised to find myself suddenly catalogued here as an 
enemy of remedial legislation. 

The difference between some of my friends and myself is that 
I am willing to stay here all summer, if need be, to perfect a 
law so that it will accord with the Constitution, believing that 
if it accords with the Constitution we will have a law that pro- 
the liberties of the American people. If, however, we 
make a law that violates the Constitution, we will have done a 
stupid thing, and if we shall have done it deliberately we will 
have violated our oaths of office. 

I do not pretend to say that I am necessarily right. 
mistaken in my view. The courts may undertake to define 
‘unfair competition” for themselves, but I think that is the 
province of the legislative bedy. 


eussion. It looked as 


teets 


I may be 
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Mr. President, suppose we were to use this term and a court 
should undertake to find what it means. Suppose the court 
should proceed according to the theory of the gentlemen who 
advocate section 5. The court would go back to the common law 
and find the term “unfair competition” related simply to those 
practices by which one man substitutes his goods for those of 
another. The court would then wander through all the de- 
cisions that have been made, and wherever it found a court 
had in any decision employed the term “unfair competition ” 
arguendo and as a mere descriptive phrase, write that down 
also as included within the term “ unfair competition.” The 
eourt would also turn to the statutes of the various States in 
which the term “unfair competition” is employed for more 
light. Here the court would find that for the mest part those 
statutes had described as “unfair competition” the sale of 
goeds in one community at a less price than is being charged 
by the same concern in another community. Unfortunately the 
court would find also that the term had in many instances been 
used to cover many other practices and devices, so that when 
it took the statutes as a guide they would be confronted by 
some 18 or 20 different definitions of “ unfair competition.” 

Then the court should, according to these gentlemen, read 
through the works of all the writers on economy, and I suppo-e 
we might include in that the modern magazine writers, ex- 
presidential and otherwise. In this fruitful field the court 
would find hundreds of different things embraced with the 
expression “unfair trade,” Out of this labyrinth of con- 
trariety the court is to be expected to evolve a rule of law. 
The fact would be that, instead of finding a definite meaning 
which would make definite the law, the court would be faced 
by as many different meanings as there were decisions, stat- 
utes, and writers. Consequently the commission would bave 
no rule to go by, and if it proceeded to do anything it would 
have no guide save its own opinion as to what was fair and 
unfair. 

Now, there is something to be considered beside the commis- 
sion, and that is the people of the United States. The great 
difference between an absolute monareby and a republic, after 
all, is found in the fact that under a despotism the question 
of what is legal or illegal reposes in the brain of one mun. 
He ean declare an act legal or illegal as he thinks it is right 
or wrong, and the citizens, even in the most benighted and 
enslaved countries history tells us of, even in the most tyran- 
nieal, have always, at least, been favored by the decree of the 
tyrant, and have had some opportunity to know what that de- 
cree was, to the end that they might conform to it. 

But, nevertheless, the source of the law was the will of the 
despot. The question as to what was right and what was 
wrong was settled by the will of one man. Whereas in a free 
country the citizen has the right to have a rule written down 
that applies to him and to every other citizen alike, and having 
that rule of the law he then has the opportunity of observing it. 
He knows what his rights are and he knows when he is doing 
wrong. But if you have no rule of law and erect a tribunial 
empowered to say what is right and what is wrong, the citizen 
no longer can tell what is right or what is wrong until that 
tribunal bas spoken with reference to his particular act. In 
other words, you have wiped out the government of law and 
substituted for it a government by individuals. 

Mr. WALSH. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 


| yield to-the Senator from Montana? 


Mr. REED. I do. 

Mr. WALSH. I have been following the remarks of tlic 
Senator with great interest, particularly that part in which he 
stated that it would be necessary to go to the works of econo- 
mists and magazine writers and other sources of information 
of that character to ascertain what is meant by the expression 
“unfair competition.” But are we not confronted with exactly 
the same condition of affairs with reference to every word and 
phrase which we put into a law? If we put a phrase into’ a 
law, we go to dictionaries, or go to encyclopedias, we go to 
the works of standard writers, and we go to every source that 
we can to understand what the expression signifies and whether 
it does, indeed, cover a certain state of facts or not. What |s 
the difference? 

Mr. REED. Mr. President, there is just the difference be- 
tween expressing an idea in plain words and not expressing 4" 
idea at all. ‘There is the difference between writing a rule of 
conduct and not writing a rule of conduct. The Senator fro 
Montana, for whose opinion I entertain the most profound re- 
gard, astounds me by his question. Everybody knows that there 
are limitations to the human tongue. Everybody knows that 
we can not with the degree of accuracy possible when we may 
weigh an article in the balances be able to express an idea. 
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But that does not avoid the proposition that before you can 
have a law you must within the limits of our speech fairly ex- 
press an idea. Neither is there anything in the argument aid- 
duced that because we have employed certain words and 
phrases in our laws which are short and terse thereby we have 
established the principle that we need not write a rule of 
conduet. In every instance cited, even in the opinion read by 
the Senator from Illinois [Mr. Lewis], where terms have been 
employed in a law without explanatory context the word has 
had a meaning in the law. It has always been defined, and it 
bas been so thoroughly defined that when it was employed in 


ithe law all people could understand at least the nature and | 


character of the thing that was to be prohibited or permitted. 

{ will refer briefly to that. If we say in a law “Any man 
convicted of burglary shall not be permitted thereafter to 
exercise the privilege of suffrage,” we do not need to write into 
that statute a definition of burglary, and why? Because bur- 
giary is already defined. Its meaning is known. It is defined 
in other statutes. Therefore when we use the term “ burglary ” 
we incorporate the definition with the word. But if burglary 
never had been defined either by a court or by a statute, and 
if had no fixed meaning in the English tongue, and you em- 
nloyed it, then what would you have? Would you have a law? 


Could you turn such a statute over to a board and let the 
bourd say that it meant whatever the board pleased to have 
mean? 
When we come to the phrase so often referred to in this 


( sion, “restraint of trade.” which is discussed by Mr. 
White in the opinion frequently cited, I have no hesi- 

i in saying that the lawyer who reads that opinion, and 
s it candidly, who wipes the dust from his glasses and sits 


down to determine what is the fundamental thought running 
ugh the reasoning of Justice White, he will come to the 

‘ sion that the court held that the term “restraint of 
had been for years weil defined in the law. He will 

hat originally it had- been employed with reference to 


in restricted and particular acts, but that the principle em- 
within the term at that time was the same principle 
1. being gradually extended, was held to reach other acts, 
that that same fundamental thought and principle which 
‘ there from the first, and which constituted the soul of the 
und of the term, was broad enough to cover and embrace 
urticnlar new devices nud new practices which had been 
» and which were being attacked in the case then pending 

« the Supreme Court. 
e term “unfair competition” had such a fixed meaning 
lnw, if it was held to embrace the character of the 
s which the Senator from Illinois defined when he gave his 
then the adoption of it here would be unobjection- 
ut no one has found a law book giving any such defini- 
nd no such law book can be produced, in my opinion. 


le contrary, we find a meaning given whenever we touch 


tioh 


w books which utterly fails to embrace the acts we now 
to prohibit. 


ll the attention of my very distinguished friend from 
na, and I break no confidence, I trust, when I say that 
s me he wrote the Montana statute on unfair competi- 
Very well. When he sat down in his room as a lawyer 

wrote that statute he did not write “ unfair competition is 

'y prohibited,” as is now proposed, but being a lawyer, as 
every inch of him, he proceeded to define unfair competi- 
in the most explicit terms. 
WALSH. Mr. President - 
VICK PRESIDENT. Does the 
| to the Senator from Montana? 
Mr. REED. I yield 
Mr. WALSH. The Senator scarcely states it with accuracy. 
1 WiS not endeavoring in the framing of that statute to aim at 
y practice in trade that might properly be denominated as 


Senator from Missouri 


ir competition, making .one sweeping generalization toa 
lem them all. We were seeking simply to make penal one 
porticular practice which had some local significance, and it 


that particular act which we declared to be penal. 
ut it is exceedingly significant, Mr. President. that we de- 
iced that particular practice as unfair competition; and I 
that in the State of California, for instance, they denounce 
n other practices and penalize them, and characterize 
se as unfalr competition. In the State of South Dakota they 
ounce certain other practices and penalize them, and they 
cde nounce them as unfair competition. When a statute is passed 
“Cenouncing, In general terms, all unfair competition, may we 
hot properly go to these various statutes to gather from them 
the idea as to what the legislature meant and what Congress 
meant by denouncing unfair competition in general terms? 
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Now that I am speaking about that, I should like to under 
stand, if I could clearly, the position taken by the Senator from 
Missouri. I undertake to say that he does not hold that this is 
unconstitutional. It does not offend, so far as 1 have been able 
to follow him, any provision of the Constitution. If it not 
unconstitutional it simply becomes a question of construction. 
When the matter comes before the court it is simply a question 
as to what the Congress of the United States did mean when i! 
said “ unfair competition.” 

If I gather the Senator aright, he means to assert now that 
the court will be obliged to say, ‘‘ We are helpless; we do not 
know what the Congress of the United States meant when ii 
used that term.” There are certain acts brought 
tion, as price cutting, “tying” contracts, 
corporations. Various things of that kind 
attention. We are asked to say whether these will fall 
within the significance of the term “unfair competition” as 
used by the Congress of the United States, and if [ gather the 
Senator aright, he says the court will be obliged to say, “ We 
do not know.” 

Mr. REED. Mr. President, why should not 
will be obliged te say, “ We do not know,” 


is 


to our atten 
independent 
are brought to 


bogus 
our 


acts 


I say the court 





when there is not 
a single Senator who can write his definition and say what he 
means now. How is the court to know what our inner con 
sciousness is when we can not disclose it ourselves or write 


in a statute? 

Mr. WALSH. Do I understand the Senator’s contention to be 
that a statute must fall because of its insensibility? 

Mr. REED. Mv position is that the tute would fall, 
because it is absolutely indefinite and because whoever unde 


takes to act under it is acting, not in accordance 
of law laid down, but is simply left to follow 
own reason, and that whenever you can clothe any t 
with the power to inte with a citizen’ 
erty rights, and you do not back that with a law. but simply 
leave it to the discretion of an individual, then u 
violated the Constitution of United Stat 
depriving the citizen of his property without due | 
indeed, without any law what 

tut, Mr. President, the Senator 
which I can not believe, on sober reflection, he will adher« 
that is, when a court comes to constr , 
petition,” finding that it is defined 
finding that it is defined in South 
ing that it is defined in California an 
it is defined in 20 different 
the court will say that it embra 
means all that all of the added together mean. 
seems to me the court would say, “ The term has no meanii 
it means one thing in one place, another thing in anoth 
place, another thing in a third 
Therefore, when it employed in 
can not tell what it means or what Congress intende 

Let me call my learned friend’s attention to this I want 
him to put himself in his office with his « 
to him and asks him whether 
management of his business. He 
State; then be turns to the statutes 
only laws that can possibly affect his client b y the laws of 
his own State and the laws of the United 
gets to the term “unfair competition” I can not Imagine my 
friend saying to his client, “I do kn 
but we will see what it means. I 
| Dakota, and, if I find it means 
law of California, and, if I find 


rfere $ proper 


the 


ever, 


has 1 dea t ‘ if here 


Sta 
: all of the definitio 


statutes 


is 


ient 
he can do a certsin thi 
up the 


the United 


looks 


of 


iif 


will read the ] 
one thing, | \V then 
it me ann er ! 
and, if I find it mean 
the term 


then read the law of Montana, 
thing, I will then that 
means all of those things 

Now, 
things, 


be sure 


if the term “unfair competition embrace 
there is an easy way out of 
the acts denounced in the 
them in here, and not 
through the law libraries of the 
lature of some other State has enact 

But let me tollow that. If 
States in which they each give 
are pleased to term “ unfair 


it; that is, to take ali ol 


aft fil 


tes OL tho 


leave the e 


the laws now enacted by these 
their own definition of what tl 
competition” are to be the gu 
of the courts, then it me that the laws t will be 
enacted hereafter might just as well ed that any 
State would hereafter have the power to amend the laws of the 
United States by amending the statutes of that State, That will 
not do. 

I do not believe there is any well-settled law to the effect 
that in construing any statute of the United States you must 


Seems to Lia 


be embra 
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take into consideration the statutes of the States. You take 
into consideration the decisions of our States upon statutes 
that are similar and give them such weight us you see fit, but 
it has never been held that when we pass a statute of the 
United States we are to go to the statutes of the States for 
eur construction, except in a case of this kind: We might copy 
a stetute from a State: then the construction given to that 
statute, previously enacted and which we copied, might have 
the isions of the courts, but that would be 
“se we adopted the statute and made it our statute. 
Mr. President. I want to see this law, if it is passed, so writ- 
ten that some rule of comluct, some guide, shall be set up so 
that the citizen will know when he reads the law what his 
rights are. I do not want to assist in writing a statute here 
that I can not construe until IT have read the statutes of all the 
States, particularly when the statutes of each of the States are 
radically different. That can not be done; at least, it so seems 
to me. 

1c 
here 


perh 


effect 1 dec 


be 


pon 


nfess IT have heard so many strange and new doctrines 
that I beginning to think that all I ever believed its 
avs without substance. I sometimes doubt my own judg 
when I bear good lawyers and sound men advocate views 
that seem to me so utterly unsound. I do not Know whether the 
attention of the Senate has been called to the case—I know the 
Senate is in no humor to delibernate—but I put the citation in, as 
ny attention was called to it by the Senator frem Colerado 
{Mr. Tuomas]. I refer to the case of Alabama & New Orleans 
nsportation Co. v. Doyle, Two hundred and tenth Federal 
rter. I read just a clause: 

Of like effect and subject to like infirmity is the provision forbidding 
the sale of securities if the commission thinks that the company's or- 
ganization or propesed plan of business is not “ fair.” Broader and 

r language ceuld net be chosen It subjects te the practically 
uncontrolled discretion of the commission every issne or genera! sale 
ks, bonds. or hereafter to be made in Michigan. For 
this and the prevision regarding probable loss we beard upon the argu- 
ment and we find in the briefs no claim of justification on grounds of 
public welfare, and we know of none. They deprive plaintiffs of prop- 
erty, and they de not carry the semblance of “ due process of law.” 

it would take too much time to read the case, but I commend 
it to the consideration of my associates. 

I was a what my position is. It is my opinion that if 
we employ the term “ unfair competition” as it is employed in 
this bill, without adding anything to it. the courts will adopt 
as the meaning of Congress that meaning which has been affixed 
to the term by all of the law dictionaries and by a great many 
legal authorities, which I cited and which I do not propose to 
weary niyself to repeat nor to weary the Senate to hear. If, 
however, the court should take the view that there is not to be 
given the restricted meaning, then I think we are turned loose 
in the broad field of conjecture, and that the bill attempts to 
repose in this board authority to decide a thing to be right if 
the board feels it is right and to decide it to be wrong if the 
board feels it is wrong. There is not to be found within the 
whole of this proposed statute any guide or statement to indi- 
cite snc purpose in the legislation as will enable a court to 
determine the menning of this term. 

Mr. WALSH. Mr. 

The PRESIDING 
Do S 
tana? 

Mr. REED. Certainly. 

Mr. WALSH. With the permission of the Senator, I should 
like to address to him another question concerning this matter. 
I sf me t controversy came before a court upon 

; enjoining a corporation from, 
peration of a bogus independent 
before the court upon 

rm is understood—the 

ess than the cost for 

etitor out of the 

y whether the lan- 

1 makes unlawful that 

+» Senator were a judge 

’ ying that Con- 

nded to de! ‘ practi Whatever meaning 
embrace that 
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OFFICER (Mr. Hoxtxrs in the chair). 
the Senator from Missouri yield to the Senator from Mon- 
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kind of pri 


WOT hench he + 


the il 


gre int 
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thing. 

Mr. REED. How do they embrace tt 
guage in’the bill that says they embrace 


show 


assigned to the words, they d least 


and where is the lan- 
If the Senator will 
r one of those prac- 
g those practices, I 
concede whole case 


mea line In the bil! referr ng to ¢ the 
tices or referring to any 
will concede his point; 
if you put into this bill enough to indicate such a purpose, 

Mr. WALSH. Of course, ff that ts the Benator micht 
very well concede the whole case; bot I do not want to put 
anything in the bill except what is there. The Senator, we 


principle embra: 


indeed, I might the 


done 
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will say, is now a judge sitting upon the bench; such an order 
as the one to which I have referred has been made by the 
trade commission; the party against whom it has been made 
has appeated to the court to vacate and annul that order, and 
the contention is made that the law is without effect; that 
the words “unfair competition” have no meaning; that they 
do not express anything. Would the Senator, as a judge upon 
the bench, say “ That is right; I do not find that acts of this 
character are denounced by the law; I do not believe it was 
intended they should fall within the meaning of the words 
“unfair competition”? In other words, do we not know now, 
from the use of the words, that they do embrace a large num- 
ber of practices generally spoken of as “unfair competition ”? 
They may embrace a lot more of which we do not know; 
there will be a field for speculation; but, within certain defined 
limits, do we not know thut we are now denouncing and renider- 
ing unlawful price cutting, the management of bogus corpora- 
tions, tying contracts, and other devices of that character which 
are well known to these who have endeavored to fasten mo- 
nopoly upon the people? 

Mr. REED. Mr. President, if we now know it, why do we 
net say it? How is a court to know what we have in mind? 
How would I know, if I were upon the bench and this question 
were submitted to me, what Congress had in mind? The trouble 
with the bill is its utter failure to designate, either by genera! 
or specific phrase, the acts the Senator refers to; all is left to 
conjecture. The Senator from Montana, from his viewpoint— 
and it is a most exalted and splendid one—will say at once 
it embraces the practices he names. The Senator from lowa 
[Mr. Cumains] might say that, in his judgment, it did not 
embrace any of them, and that when he voted for the bil! he 
had in mind an entirely different kind of practice. The Sena- 
tor from Nevada {Mr. NeEwLanps], within the all-embracing 
sweep of his intellect, would undoubtedly gather in thousands 
of acts which the Senator from Montana would not include in 
the condemnation of this bill. We then get back to this: 
You must put some definition in the law, because otherwise 
everybody will have his own definition, just as everybody now 
entertains different views. Suppose that we were to adopt the 
Senator’s suggestion, I might vote for this bill, believing and 
intending it should only stop the character of price-cutting of 
which he spoke, while my friend in front of me [Mr. Sav ts- 
BURY] might vote for it, thinking that it did not affect price- 
cutting; that that was honest competition. 

My friend from Illinois [Mr. Lewis] might conclude that it 
embraced the practices referred to, and that it also embraced 
some others; and accordingly, instead of having a law the mean- 
ing of which we could determine by reading the law, we would 
have to go around and ask everybody what be meant when he 
voted for the law, and what he intended to embrace in it, and 
at the end of that time we would have just as many different 
definitions as there are Senators. 

Everybody knows that a law is not construed in that way. 
When the courts come to construe a law they take into con- 
sideration primarily the purpose and intent of the legislative 
body in passing it. How do they determine that intent? They 
determine that intent from the law itself. On occasions, where 
there is ambiguity, they will look at the history of the levisia- 
tion and of the times for light upon the ambiguity. They have 
even been known in rare instances to refer to the debates, but 
that is never done, as I understand, beyond the mere employ- 
ment of it for the purpose of removing an ambiguity. lt is 
pever used to create a meaning. 

Mr. WALSH. Mr. President, I should like to address an- 
other question to the Senator. The Senator has referred to the 
different views that might obtain among different Senators. for 
instance, with respect to the scope of this language. Some of 
them would give it a very narrow construction, believing that 
it was intended to denounce only a few practices, Other Sena- 
tors would give it a wider scope and application, believing that 
it would include others. Reference was made to the Sen:tor 
from Nevada, who might give it a still wider scope, and believe 
that it included many others. But, Mr. President, that is the 
condition with all laws. 

Mr. REED. Oh, no; I utterly deny that. 

The PRESIDING OFFICER. Does the Senator from 
souri further yield to the Senator from Montana? 

Mr. REED. Oh, yes. 

Mr. WALSH. Contentions, of course, arise again and again— 
they are arising in the courts every day—as to whether you #re 
to give a narrow construction to a law, confining it in its opera- 
tion to a few things, or whether you are to give it an expansive 
construction, including many other things. Why, the Constitt- 
tion of the United States presents that very situation For 
years a controversy has been going on, even from the birth of 
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the Republic, as to whether a narrow construction should be 
eiven to the language there used, or whether it shon!d embroce 
n any, many powe ers. So the fact that different minds would 
t lifferent con¢elysions with respect to the particular prae- 
tices em ubraced within it is no reason for denouncing this pro- 
osed law. 

Mr. REED. Oh, Mr. President, the Senator must know that 
he has not at all met the question. Here is a law that lays 
down no rule; and the Senator says it ought to be adopted, al- 
though it lays down no rule and gives no definition, because, 
siys the Senator, after you have made the best rule and given 
the best definition possible, doubts may still arise. That is the 
1 of his position. 

Why not, then, just get rid of all our difficulties at once? 
Why not provide forthwith that hereafter the courts shall have 
the power to prohibit all that is wrong and wipe out these long 
linw books that we have written and just say: “ Well, we have 
bad to ecavil over statutes; we have not always understood the 


“e i 


Coustitution. They have been matters of debate: and so, in 
order to get rid of that difficulty we have just adopted a gen- 
ern! law which empowers a commission to do whatever it 


pleases”? 

The difference between the two propositions is this: In one 
ease you lay down no rule of conduct, no guide for a court, no 
guide for a citizen. In the other case you lay down a rule 


and « guide. but in the application of that particuler rule there | 


are, of course, frequently met grave difficulties. Often the facts 
lie in the shsdow ground so that it is hard to decide whether 


they come within the rule or without the rule laid down. 

the difficulty is generally not in the rule, but in the applica- 
tio f it. This is the first time, however, that I have ever 
heard the doctrine announced thot because it is difficult to ap- | 
ply specific and definite rule therefore we should wipe out all | 
lay and this is the first time | have ever heard it seriously 

reved that you can vest in a board or in a court the powers to 
do thit which it believes it ought to do, without laying down a 


ingle rule by which it is to proceed. 

Mr. KENYON, Mr. President-—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
souri yield to the Senator from Iowa? 

Mir. REED. If the Senator will pardon me while I finish 
whit I am saying, I will yield in a moment. 

Mr. KENYON, Cert: Inly. 

Mr. REED. Let me illustrate: A man is bronght into court. 


Does the judge decide the case as the judge may conclude he 
hi f would have done? Not at all. The citizen of this Re- 
public coming into court plants himself upon the law, and the 
judze decides whether or not he hes violated that law. If the 
cl n feels aggrieved, he goes to a bigher court, and says: 
“1 come here declaring that I have been deprived of my lawful 


rig "If you have no rule of law, if you have no Constitn- 


tion, if you have not prescribed what bis rights are by any gen- | 


( rule er any specific rule. and the decision ts against him, 
how, then, ean be appeal? He can not appeal because his legal 
rights have not been invaded, for where there is no law there 
ein be no legal rights, hence there is nothing on which to base 
h perl. There is ater te upon which he can stand. 


»w yleld to the Senator from Towa. 
Mr. KENYON, T"! e Senator has passed the point about 
I wanted to ask his opinion. because his opinion is soun‘ 


01 v, #8 it is on everything else. 
I ems to me the Sherman Act and the words of the Sher 
I \et. “restraint of trade.” are somewhat of an answer 
te argument of the Senator, and I should like to hear his 
\ f that matter. 
term “ restraint of trade,” or, as the court now construes 


nreasonahle restraint of trade.” is indefinite and uncer- 
id vague, and lays down no rule, The Sherman law has 
acked. and it has been charged in the courts anid 
ont that it is a void statute becsuse of that very thing: 
| is so uncertain and so vague that the parties ean not 
nd what the crime is, and consequently the law is void 
Supreme Court, however, in rather a late case, bas taken 
contention and disposed of it very speedily. It held 
t hat general statement and that general use of langnage, 
' tf seems to me is fully as general and fully as indefinire 
ferm “unfair competition.” does not render the statute 
and yet there is no rule of conduct laid down tn thut 
*. Which is not only a civil statute but a criminal statute. 
REED. Was the Senator out when I discussed that 
i moment ago? 
KENYON. I beg the Senator’s pardon if he has dis 
( “sed It. T was not in the Chamber at the time he discussed it 
~ ' REED. I did in a brief way. For the benefit of the 
scoator, T will say that if he will examine the cases—as he 
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undoubtedly has—if he will review them, he will find ont that 
the first way the court met the objection was by asserting that 
the term “restraint of trade” did have a definite and fixed 
meaning in the law years before it was incorporated into the 
Federal statute. 

Mr. KENYON. That was as to the civil action 

Mr. REED. Yes. 

Mr. KENYON. Did the Senator discuss the criminal phase 
of the matter? 

Mr. REED. No: but if it had a definite meaning as to the 
civil action and could be employed in construing the law in the 
civil action, of course it could be likewise in the criminal action, 
the point being not the statute in which it was used. but whether 
or not it had a meaning. I stated. further, that as I read those 
decisions the court holds that while the term “ restraint of 
| trade” at common law was somewhnt restricted, nevertheless 
ln condemned, in principle, all of those practices which have 


now been held to be embraced within the Sherman Act: that 
| the practices had varied, but that the principle had continued, 
; and could be extended to cover those practices. 

| Another view that I want to suggest, and which I think the 
| Senator will find reflected in the decisions, is this: In the very 
| language of the Sherman Antitrust Act the purpose and intent, 
| the thing with which they weredealing, ismade manifest. Congress 
|} was dealing with monopolies, the term being « well-defined and 
known term. It was dealing with “combinations and monopo 
lies” in restraint of trade. The terms were linked together 


| so that one of them threw light upon the other: and no one 
| reading the Sherman Act could doubt that it was intended to 
| stop at lerst a large number of the practices which have since 


| been condemned. 

The genera! principle ts plain upon the surface of the statute. 
It does not depend for its mevning upon the one term “ restraint 
of trade,” but it depends upon the term “ restraint of trade 
coupled with the term “ conspiracy”; and in the other sections 
| of the statute it is provided that 

Every person who shal! monopolize or attempt to monopolize or com 
bine or conspire with any other person or persons to monopolize any 
part of the trade or commere 

And then— 

Every contract, combination in form of trust or otherwise, or con 
spiracy in restraint of trade or commerce 

Is condemned. Out of the context you get an immense 
amount of light as to the intent and purpose of Congress in 
| passing this legislation. 
| You ean hardly say that, however, for the bill under con 
| sideration. If you examine it you find that the first section 
simply creates the commission. The second section relates to 
the terms and salaries of the commissioners 
| The third section confers the power, in paragraph (a), to 
investigate from time to time, and as often os the commission 
may deem advisable, the organization, business, financial con 
dition, conduct, practices, and management of any corporation, 
and so forth. 

Paragraph (b) requires the corporation to furnish the com 
mission such information as it may demand. 

Paragraph (c) provides a uniform system of annual reports 

Paragraph (d) provides for making public these reports under 
certain conditions. 

Paragraph (e) confers upen the Attorney General the power, 
in any suit in equity brought under the antitrust acts, to refer 
the mutter to the commission to act practically os a master in 
chancery. That is the first reference at all to the antitrust acts; 
but. notice, the language restricts their power there. The 
power of the commission is simply to act in aid of the court, in 
aid of an existing law, simply as a master in chancery might 
find the facts. or recommend the form of decree, not under this 
law, but under the antitrust laws of the United States 
Then it gives the commission power, if its finds from its in 
quiries and investigations that any concern has violated any of 
the Inws of the United States regulating commerce, to report 
its findings: but. plainly, that would refer to a violwtior f 
laws now existing, to wit. the Sherman Antitrust Act, and would 
be restricted to that meaning. I think that Is the fair « 
tion. 





The commission ts then given the power to Investigate trade 
conditions in foreign countries where associntions, combina 
tions, or practices of buyers or dealers may injuriously affect 
our export trade. Plainly, that throws no light upon this 
phrase. This commission has no extraterritorial jurisdiction, 
It is, in respect to the last power mentioned, a mere body created 
to collect information. Thus far the commission is a mere 


gatherer of information. 
Then section 4 says that its jurisdiction shall extend to all 
trade associations, corporate combinations, and corporations as 
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hereinbefore defined, engaged in or affecting commerce. 
applying that, we get no further than this: 
power to investigat 


por 


Now, 
We have given it the 
defined the kind of cor- 
investigate. Still 
ir competition. Still 
jurisdiction that is to be 


. and now we have 
the kind of associations it can 
as to what is fair or unf: 


tions and 
we have no light 
we have have no light 
conferred—not a word. 

Then you come to section 5. 


as to this new 


There you leap into the midst 
of a new subject. Here, for the first time, we propose to enact 
a law which that “unfair competition in commerce is 
hereby declared unlawful,” and then the commission is em- 
powered to prevent it. 

In one line, disassociated from every other part of the bill, 
without a single ray of light reflected upon it by anything that 
preceded it or follows it, you find this broad and sweeping 
term: Unfair competition is hereby declared to be unlawful. 
In these eight words is granted more of power than was ever 
possessed by king or potentate of this earth. If they mean what 
my friends say. Yet I venture to assert that if my friend from 
Montana will go into his room and write down what he thinks 
he is prohibiting, and my friend from Nevada will go into an 
other room and write down what he thinks he is prohibiting, 
they will be much farther apart in their definitions than their 
respective States are geographically. 

Mr. NEWLANDS. Mr. President, 
Senator whether he 
and write down what he like 
this section. I ask the question in 
[ am very anxious to have the judgment 
Missouri, and I trust of many other Senators 
who are critical of this section, that they 
which will coy the unfair 
think ought to be covered by this statute. 

We have had no difficulty in having a suggestion from differ- 
ent Senators as to the method of court review. We have some 
four or five amendments 


thus far 


says 


ask the 
into his 
to have prohibited 
entire good 
Senator 
this 


suggest 


I should like to 


from Missouri is prepared to go 
room 


under 


would 


from 
floor, 


of the 
upon 
will 


language er all 


; ators essayed the task of defining what 
I specifically should be prohibited: one, the 
from North Dakota [Mr. McCcmeer], who confined his proposed 
legislation simply to price discrimination, and 
Senator from South Dakota 


price 


“aAcTiCces 


the other, the 
[Mr. Srertine], who also confined 
I definition to discrimination, although differently 
phrased. 

I assume from the interest that h: ween taken in the dis- 
cussion of this question, if it were easy to define compre- 
hensively all that every Senator has in his mind which ought 
to be included within the term “ unfair competition,” we by 
time would have had nun amendments to that effect, 
! I can only sume that those who have thought upon this 
have come to the conclusion that we should either not 
all. or if we did would have to be 
with some genera! phrase; otherwise if we attempted 
to define it we would leave out numerous practices that ought 
to be prohibited, and particularly the Prote 
competition that are likely continually to 


ther is condemned by 


this erous 


subiect 


legislate at legislate we 


contented 


arise as 


the 


one unfair 
law and by 
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ourse to 
hard } 
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Senator frequently has re- 
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ressed friend the Senator tucks it under his 

takes the declaration that we ought to pass 

as drawn it, whether it be sound or unsound, 
epared to write a law that is sound. 

low that because the Senator has brought in 
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| the incisive mind of my friend from Missouri. 
| faculties should be utilized, and thai 


| tute for 


some | 
practices which they | 


pending on that subject, but only two | taken we might properly then start upon the question of wi 


unfair | 
Senator | 
i be for 
| committee does not do that. 


| the perfection of human reason? 


tn forms of unfair | 


the 
| be withdrawn or defeated. 


| here and over which we worked a 
| veut all wrong and remedy all evil. 


| statute as that; but if we can reach the principal evils, I 
} we will have accomplished much. 


| me show for a minute what the antitrust bill does: 
| and wicked practices | 


| merchandise,” 
| within the United States or any Territory,” and so fo! 
the | 


goods, wares, nerchandise, machinery, or supplies” 


That is 


i that it 
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Mr. REED. I yield. 

Mr. NEWLANDS. I may be mistaken, but if my recollection 
is right, the bill which bas been befere the Judiciary Commit- 
tee only reports two forms of unfair practices, one relating ty 
price discrimination and the other relating to “tying” con- 
tracis. If that is the fact, or if there are only three or four, | 
should regard that as hardly covering all the ground that we 
want to cover by a proposal with reference to unfair practices, 
it simply strengthens my assumption, knowing the able law- 
yers upon the committee and the time they have given to this 
subject, that they find it exceedingly difficult and almost im- 
practicable to define with exactness the protean form to which 
I have alluded of unfair competition. 

I wish to assure the Senator that I have not the slightest 
criticism to make regarding the attitude he has assumed. [| 


| always regard criticism as helpful, and I am sure that I always 


listen with great interest to any suggestion that is made by 
All that I ask 
the constructive 
we should have the aid 
of his talent and ability and experience in framing a substi- 
the term “ unfair competition” that will meet the 


quirements of the situation. I ask that not in the way 


is that in addition to the critical faculties 


| faulifinding at all but simply because I want the help and 
| cooperation of the 
|is in sympatby with our purpose. 
}inent that he has any obstructive purpose. 
faith. | 


Senator from Missouri. I am sure that ie 
I do not believe for a mo- 
I believe his arcu- 


ment to be in entire gooc faith with reference to the acc 


| plishment of the purposes that the iuterstate Commerce C 


mittee have in view, and we will only welcome his cooperat 
in the work of sec.ring a more general and comprehensive 3) 
at the same time a definite and specific phrase that will cov 
this important subject. 

Mr. REED. Mr. President, it has seemed to me, as thy 
criticisms were made, that if they were conceded to be \ 


ing, or trying to write, a provision that would cover the ¢ 

we all want to prohibit. In that event, the natural thing would 
the committee to bring in an amend nent. gut the 
They continue to praise this Dill 
and they continue to say to everybody who criticizes it, “ You 


| ought not to criticize this bill; you ought to go and prepare on 
| amendment; ” ; 


and yet every moment that one would be ou 
the Chamber writing the amendment the effort would be z 


| on to force the bill through just as it is. 


If my poor services will be of any value, I am perfectly 


| ing to try and aid, but how can you aid a man who insists 


he already has an absolutely perfect remedy, that his b 
Hiow are you going to h« 
man of that k.ad? Of course, I could not bring any addit 
knowledge or learning to the committee. I would be guilty 


| an act of supreme impudence to undertake to act as legal! 


viser to the committee. I have been trying to get the Sen 
to concede that this bill needs amendment. When he con 
that, I take it there will either be an amendment offered 
somebody else or brought in by the Senator or the section 
The Senator says that bill which is re} 
long while does not 
is true. No- mind of finite man has evel 
a statute so all embracing that it would jy 
Nobody can draw su 


the antitrust 
everything. That 
been able to draw 


I rose, as I said to talk two or three minutes, simply 
attention to a remark made by my friend from Illinois 
I am refet 
ring to the bill that is before the Senate following this « 
It makes it “ unlawful for any person engaged in 
to lease or make a sale or coutract for sale of goo 
and so forth, “for use, consumption, or 
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“fix a price charged therefor or discount from or rebate 


such price on the condition, agreement, or understandin 


deal 
of al 
If | may have the attention of the Senator from N 
who thinks there is nothing in the bill, I eall his atten 
the fact that that one provision reaches a vast field in 
those who have vngaged in restraint of trade have oy 
reaches the oppressive means they have emplo) 
shut out of business thousands of people. and that it 0] 
a very large extent the trade and commerce, so that 
be without restriction made by contracts that are impos 


the lessee or purchaser thereof shall not use or 


to 


d by 
| those who happen to have the advantage of manufacturing ° 








It reaches a 


article. 
pl ces which are condemned by the Senator. 
I call the attention of the Senator to section 5 of the antitrust 


selling an vast mumber of these very 


pill, which gives additional rights to litigants. It provides— 
That any person who shall be injured fn his business or property 
hy reason of anything forbidden in the antitrust laws may sue therefor 
in apy district court of the United States in the district in which the 
defendant resides or ts found or has an agent, without 
amount im controversy, and shal: recover threefold the 
him sustained, and the cost of suit, including a reasonable 


f 
p 


attorney's 


What does that section mean? What will be its effect? It 


respect to the | 
damages by | 


means. for all practical purposes, that every man who is here- | 
after injured by any concern violating the antitrust statutes can 
pring suit in the great majority of cases in his own district, and 


whenv he brings that suit he can recover triple dumages und his 
attorney’s fees. It follows that the Argus eyes of thousands 
of business wen now being injured will be upon the powerful 


beyond the meaning attached to it 


concerns, and the thousand arms of the courts will be employed | 


to prevent their evil practices. We will no 
merely to action by the Attorney General. 

Mr. NEWLANDS. Mr. President—— 

Mr. REED. If the Senator will pardon me, I desire to put 
this into the Recorp, and then I will yield. 
preik this part of my remarks up into parts. 

lt is further provided that when the United States has brought 
a proceeding in equity under the antitrust act. and there bas 
decision that there has been a violation of the law, 
that that decision “shall be prima facie evidence against sucb 
defendant in any suit or proceeding brought by any other 
party against such defendant under said laws as to all matters 
respecting which said judgment or decree would be an estoppel 

between the parties thereto.” 


longer be left 


} ‘ 
peen ! 


Thus we have furnished the injured party with a weapon of | 


remendous power. He no longer is to be obliged out of his 
purse to expend thousands of dollars and months of time 
running out the ramifications of a conspiracy in restraint of 
trade, but that question having been once ascertained and judg- 
ent rendered he can establish in his suit a prima facie case 
to all matters involved in the previous controversy by 
ely laying down a copy of the judgment. We have been 
iing some teeth Into this law. We bave been strengthening 


rm of the man who has felt the evil effect of these great | 


. 1s. 


i want to say that, fully and completely enforced, the present 
ws In my judgment will remedy many of the evils of which 
d friend the Senator from Nevada justly complains. 
ive extended the statute of limitations so that either in 
uits or In criminal suits the action may be brought with'n 
rs. Thus we have avoided a condition which has enabled 
of these institutions to escape, because frequently their 
e practices have never been unearthed until the statute of 
tions has operated as a bar. 
» have provided that no corporation engaged in commerce 
acquire, directly or indirectly, the whole or any part of the 
or shares of capital of another corporation engaged also 
mmerce when the effect of such acquisition is to eliminate 
bstantially reduce competition. 
have also reached to the holding company. Thus we have 
ck at the conditions out of which have grown a multitude 
of the evils to which the Senator has referred, for it has been 
by virtue of Interlocking directorates and by virtue of holding 
minies that, to a large extent, the power has been accumu- 
! which has enabled the successful practice of the oppressive 
sures complained of by the Senator, and properly and justly 
Ce lained of. 
We have provided here a section which, I think, will stop some 
oF the most vicious practices ever indulged in and which if it 
been upon the books a few years we probably would not 
® had the senndals and outrages growing out of the transac- 
of the New Haven Railroad and other deals of like charac- 
! refer to section 9a, which makes every officer of a cor- 
on “engaged in commerce as a common carrier” guilty of 
who “willfully misapplies any of the moneys, funds, 
*, or securities” of the corporation or firm. 


> 


\Vy 


{ 


‘e have also extended the powers of the Interstate Com- 

Commission, There are, too, other wholesome provisions 

: the bill, It is not of the limited character that my friend 
hit ks, 


‘oO [ believe we are traveling in the right direction. T am 
ng to travel as fast and as far as I can go, always having 
“'e regard for the safety of the country, for the maintenance of 
law, and for the Constitution of the United States. 
Mr. NEWLANDS rose. 


lr, REED. I yield to the Senator; indeed, I yield the floor. 


¥ 


I do not like to | 
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Mr. NEWLANDS. Mr. President, I 
Missouri did not think that I wus endeavoring in any wiry to 
belittle the admirable bill which the Judiciary Committee has 
presented to this body. All that I claimed was that that com 
mittee had given consideration to certain practices which are 
included in the term “unfair competition "; and so difficult w 
the task, apparently, of covering the euntir 


me L£roun 


kope the Senator from 

































































l, that they 
have covered in the bill which they have presented to this b y 
only two practices which can be catalogued under the head of 
“unfair competition”: One relating to the process of discrim 
nation, the other relating to “tying” contracts. 1 simply stuted 
that as an indication of the difficulty of attempting specifica! 
to define every practice which comes under the general ter 
“unfair competition” and as a practical illustration 
wisdom of accepting a general phrase which bas undergone the 
process of evolution, the meaning of which is far advanced 
under the common law in 
medieval : 1 by the decision to which the 
ator has alluded, which now, in the common vernacular, in 
economie discussion, and in decrees of the courts. basa wide and 
general significance, which can be enforced and will be enforced 
by the courts. 

I believe that in these practices are the germs of future mo- 
nopolies. I believe that the monopolistic organization of the 
past is at an end—the monopolistic organization crented by the 
gathering together of numerous plunts and the amalgamation 
of numerous corporations with a view to absorbing a lar 
portion of the business of the country, and by their very gigantic 
size intimidating business; that the monopolistic devices of the 
future will be the devices of deceit and of cunning and of fraud. 
Those devices are as numerous as the imagination of man can 
suggest. We will simply narrow their field of 
attempting to define each individual practice 

I wish to disclaim altogether any disposition to criticize the 
bill presented by the Judiciary Committee I hesi 
tate to criticize it if I thought it deserved criticism: but I ba 
not criticized it; I have not even criticized it 2s a meager bill. 
All I can say is that when the Judiciary Committee of the other 
House has been in session for six months considering the quest on 
of specifically defining the practices that constitute unfair com- 
petition and the Judiciary Committee of the Senate has been in 
session for weeks on this subject, and the output is only two 
individual cases of unfair practice, it is an evidence of the fru.t 


y 


of the 


times, as indicate Sen 


ge pro- 


operation by 


would not 


lessness of an attempt specifically to define each practice that 
is to come under the control of this commission and of the 
courts, and that there must be employed some general pbrase 
as has been the custom of the law from time immemorial, to 


cover acts which it is the intention of the law to conden 

I have stated time and time again that I believe all acts in busi 
ness contra bonos mores, acts which would constitute a basis for 
an action at law or In equity, whatever they may be 
ever may be their form, involving unfair competition 
within this phrase. 1 believe that immense benefit will come 
from making unlawful unfair competition; that it will prot 
the pyemies against the giants of business, and that it will do 
more to open the lines of competition and the paths of « 
than al! other legislation that we have the 
upon this subject. 


and what 


i 


rnin ‘e 


upon statute bor 


Mr. CLAPP. I submit two proposed amendments to the 
pending bill and ask that they may be printed and Lie on the 
table. 


The VICE PRESIDENT. Without objection, the amendments 
will be received, ordered to lie on the table, and be printed 

Mr. KERN. I move that the Senate proceed to the conside! 
ation of executive business, 

Mr. NEWLANDS. 1 ask that the amendment which has bee 
agreed upon and presented by the committee, proposing un al 
tional section to the pending bill, to be known as section 11, 
considered at this time. 

Mr. KERN. I withhold my motion. 

Mr. NEWLANDS. I ask that the Secretary read the amet 
ment. 

Mr. SMOOT. IT presume the Senator does not e 
cure a vote on that amendment to-night? 

Mr. NEWLANDS. I thought we might have a vote on it. 

Mr. SMOOT. We can not get a quorum here to-night. It 
is half past 5 o'clock now. 

Mr. SAULSBURY. 1 do not think there will be objection to 
it. It is purely a formal amendment, adding a section to the 
bill, to provide that nothing contained in the bill shall interfere 
with prosecutions under the antitrust law. 

Mr. SMOOT. That amendment can be considered at any 
time: there will net be any objection to It, I think, when there 
is a quorum present; but I think it would be very much better 
if the Senater would let it go over at this tine. 


xpect to s 
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Mr. CUMMINS. Mr. President, the suggestions upon the 
other side of the Chamber are made in so low a tone that it is 
impossible for those of us on this side to hear what is going on. 

Mr. NEWLANDS. My suggestion was that we should now 
adopt the additional section that the committee agreed upon, 
to the effect that the proposed act shall not affect in any way 
the antitrust act. The Senator from Utah has suggested that 
it would be necessary to have a vote upon that, and has re- 
quested thet it go over for the present. 

Mr. SMOOT. I do not think there will be any question about 
it, and no time will be lost by having it go over to-night. I 
think it will be impossible to secure a quorum at this time. The 
Senator from Indiana has already moved that the Senate pro- 
ceed to the consideration of executive business. 

Mr. KERN. I withhold the motion for the present. 

Mr. NEWLANDS. I should like to ask if it will not be pos- 
sible to fix an hour to-morrow at which we can commence to 
vote? 

Mr. SMOOT. If the Senator even suggests that, we will have 
to have the roll called to ascertain the presence of a quorum. 
i will state that an agreement to that effect would be out of 
the question now. 

Mr. NEWLANDS. 
exhausted. 

Mr. SMOOT. I think, Mr. President. that we can get a vote 
upon the amendments and upon the bill in a very short time by 
ullowing matters to take their regular course. That is the way 
| feel about it. 

Mr. CUMMINS. Mr. President, I suppose the pending ques- 
tion is upon the amendment of the committee to the House bill. 
I do not want, and I am sure no one else wants, to vote upon 
that question or any other of any great concern to-night. I am 
quite prepared to go forward with an amendment which I shall 
offer if the leader on the other side does not desire to suspend 
at this time. 

Mr. NEWLANDS. The amendment to which the Senator re- 
fers is the holding-company amendment, is it not? 

Mr. CUMMINS. Does the Senator from Indiana suggest that 
we now go into executive session? 

Mr. KERN. I was about to make that motion. I withheld 
it to see if any further progress could be made with the pending 
measure. 

Mr. CUMMINS. To go into executive session would be very 
agrecable to me; I think it would be the very best thing to do 
aut this time. 


I understand that debate is very nearly 


PETITION. 


Mr. CLARK of Wyoming (for Mr. Warren) presented a peti- 
ion of sundry citizens of Bonneville, Wyo., praying for national 
prohibition, which was referred to the Committee on the Judi- 
iary. 


BILLS INTRODUCED. 


Pills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 
by Mr. JONES: 
‘ (S. 6175) granting a pension to Leander Alexander; to 
‘ommittee on Pensions. 
Mr. CLARK of Wyoming (for Mr. WARREN): 
ill (S. 6176) for the relief of the owners of lighter Wo. 
Committee on Claims. 


y Mr. CHILTON: 


47 
>the 


= 6177 


béa) 2a 


nting a pension to Harry B. Robb; to the 
Pensions 


PRESIDENTIAL APPROVALS. 


the President of the United States, by Mr. 
yuimced that the President had ap- 


¢ ° 
, is: 


rize the county of Barry, State of 

White River in Barry 

s Goldens Ferry; and 

Johnson Lumber Co. to 

River, in the States of 
f Hunter, La. 


ross the 


uisiana and Texas 
On July 28, 1914: 
S. 785. An act to relinquish, release, and quit 
interest of the United States of 
sin the State of Mississippi 

ict authorizing the exchange of 
ake National Forest, Utah; and 
act authorizing the survey and sale of certain 

io County, Ariz., to the occupants thereof. 


claim all right, 
and America in and to 


certain lands 
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LANDS IN MINNESOTA, 
Mr. MYERS submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (Ss. 
1784) restoring to the public domain certain lands heretofore 
reserved for reservoir purposes at the headwaters of the Mis- 
sissippi River and tributaries having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House and agree to the same. 

H. L. MyYeErs, 

M. A. SMITH, 

ReepD SMoor, 
Managers on the part of the Senate. 


Scorr Ferrts, 
JAMES M. GRAHAM, 
Managers on the part of the House. 


The report was agreed to. 
EXECUTIVE SESSION. 

Mr. KERN. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 25 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m., Wednesday, July 29, 1914) the Senate took a recess unti! 
to-morrow, July 30, 1914, at 11 o’clock a. m. 


NOMINATIONS. 
Exccutive nominations received by the Senate July 29 (legisla 
tive day of July 27), 1914. 
CONSULS. 

Arthur J. Clare, of the District of Columbia. now consu! at 
Bluefields, to be consul of the United States of America at Port 
Antonio, Jamaica, vice Cornelius Ferris, jr., nominated to be 
consul at Bluefields. 

Cornelius Ferris, jr., of Colorado, now consul at Port Anio 
nio, to be consul of the United States of America at Bluefielis, 
Niearagua, vice Arthur J. Clare, nominated to be consul at I: 
Antonio. 

PROMOTIONS IN PUBLIC HEALTH SERvICRr. 
{These officers have served the required time in their present 
and have passed the necessary examinations for promotion. } 

Passed Asst. Surg. Richard H. Creel to be surgeon in 
Public Health Service, to rank as such from August 5, 1914 

Passed Asst. Surg. Ruel E. Ebersole to be surgeon in 
Public Health Service, to rank as such from Atigust 7, 1!)1! 

Passed Asst. Surg. William C. Rucker to be surgeon in 
Public Health Service, to rank as such from August 9, 191+ 

Passed Asst. Surg. Arthur M. Stimson to be surgeon in {ly 
Public Health Service, to rank as such from August 6, 114 

Passed Asst. Surg. John W. Trask to be surgeon in the I) 
Health Service, to rank as such from August 21, 1914. 

Asst. Surg. Warren F. Draper to be passed assistant surgeon 
in the Public Health Service, to rank as such from July 23, 1514 

Asst. Surg. Julian M. Gillespie to be passed assistant surgeon 
in the Public Health Service, to rank as such from July 30, 114 

Asst. Surg. Lewis R. Thompson to be passed assistant surgevli 
in the Public Health Service, to rank as such from Septem)e! 
16, 1914. 

Asst. Surg. Richard A. Kearny to be passed assistant surgeon 
in the Public Health Service, to rank as such from July 20, 1'/11. 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 


Commander Casey B. Morgan to be a captain in the Navy 
from the ist day of July, 1914. 

Lieut. (Junior Grade) Lemuel M. Stevens to be a lieutenant 
in the Navy from the 5th day of March, 1914. 

The following-named ensigns to be lieutenants (junior gra‘le) 
in the Navy from the 5th day of June, 1914: 

John J. Saxer, 

George B. Keester, 

John Borland, 

Charles H. Maddox, and 

James R. Barry. 

First Lieut. Alexander M. Watson to be a captain in the 
Marine Corps from the 15th day of June, 1914. 

Second Lieut. Donald F. Duncan to be a first lieutenant in te 
Marine Corps from the 9th day of June, 1914. 

Robert A. Torrance, a citizen of New York, to be an assistant 
surgeon in the Medical Reserve Corps of the Navy from the 
23d day of July, 1914. 











Dit. 


CONGRESSIONAL 


CONFIRMATIONS. 


Eeccutive nominations confirmed by the Senate July 29 (legis- 
lative day of July 27), 1914. 


MINISTER, 
toaz W. Long to be envoy extraordinary and minister pleni- 
petentiary to Salvador. 
CoNSUL GENERAL. 
Julean H. Arnold to be consul general at Hankow, China. 


COMMISSIONER OF IMMIGRATION. 


lienry J. Skeffington to be commissioner of immigration at the 
port of Boston. 

ASSISTANT CHIEF oF BurReEAU or ForEIGN AND Domestic Com- 
MERCE, 

Fdward A. Brand to be (First) Assistant Chief of Bureau 
of Foreign and Domestic Commerce in the Department of Com- 
merce. 

POSTMASTERS., 
ILLINOIS. 
Pierski, La Salle. 
PENNSYLVANIA, 
Walter K. Ashton, Fairchance. 
J. Thomas Butler, Coraopolis. 
George N. Coryell, Darby. 
Thomas LP. Delaney, Castle Shannon. 
Lewis Dilliner, Point Marion. 
Charles L. Fox, Daisytown. 
William H. Hartman, Bentleyville. 
H. R. Hummel, Watsontown. 
James W. Hutchinson, Springdale. 
Kkdmond Jeffries, Monessen. 
Joseph A. MeLain, Fredericktown. 
Joseph Rodgers, jr.. Lansdale. 
James P. Van Etten, Milford. 


Frank G 


HOUSE OF REPRESENTATIVES. 
Wepnespay, July 29, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 

Wwihg prayer: 

Our Father in heaven, incline Thine ear and hear our peti- 
Open Thou our spiritual eyes, that we may discern be- 

eath the rough exterior in every human being the image of 

s Maker; that a profounder love, a broader charity may pre- 


’ 


{ 
I 
} 
\ 
I 


y have a broader scope, a deeper significance; that the 
genius of the Christian religion may find its full fruition in 
every heart, and Thy kingdom come and Thy will be done in 
earth as it is in heaven, to the glory and honor of Thy holy 
hime. Amen, 

The ——— of the proceedings of yesterday was iead and 
approved. 


INDIAN APPROPRIATIONS. 


Mr. STEPHENS of Texas. Mr. Specker, I ask unanimous 
nsent for the present consideration of the conference report 
on the Indian appropriation bill (H. R. 12579), which was 
printed in yesterday’s proceedings of the House. 
rhe SPEAKER. This is Calendar Wednesday, and the gen- 
an from Texas [Mr. SrerpHeNns] asks unanimous consent 
r the present consideration of the conference report on the 
‘ian appropriation bill. Is there objection? 
There was no objection. 
‘ir. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
nt to dispense with the reading of the conference report, 
! that the statement be read in liev of it. 
SPEAKER. The gentleman asks unanimous consent to 

ense with the reading of the conference renort, and to read 
1 - Statement in lieu of it. Is there o jection? 

‘'r. MANN. The report is short. I obfect. 

‘he SPEAKER. The gentleman from Illinois objects. 
( rk will read the conference ceport. 
‘he Clerk read the conference report. 


The 


CONFERENCE REPORT (NO. 1031). 


The committee of conference on the disagreeing votes of the 
iN ° Houses on the amendments of the Senate to the bill (HL. R. 
‘—vi¥) making appropriations for the current aud contingent 


‘ 


LI— 





in the hearts of all mankind; that the ties of fraternity | 
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|} expenses of the Bureau of Indian Affairs, for fulfilling treaty 


stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1915, having met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its amendment numbered 37 

Amendment pumbered 81: That the House recede 
disagreement to the amendment of the Senate numbered S81, 
and agree to the same with an amendment as follows: In 
of the sum proposed insert ‘* $200,000.” 


from its 
lieu 
Also, in lieu of the sum proposed in the amendment of the 


Senate numbered 9S as agreed toin conference, insert “ $40,700” ; 
and the Senate ogree to the same. 


Amendment numbered 139: That the House recede from its 
disagreement to the amendment of the Senate numbered 139, 
and agree to the same with an amendment as follows: In lieu 


of the matter proposed insert: 

“That the Secretary of the Interior be, and he is hereby, 
authorized to make a per capita payment to the enrolled mem 
bers of the Chickasaw and Cherokee tribes of Indians of Okla 
homa entitled under existing law to share in the funds of their 
respective tribes, or to their lawful heirs, out of any moneys 
belonging to said tribes in the United States Treasury or depos- 
ited in any bank or held by any official under the jurisdiction 
of the Secretary of the Interior, said payment not to exceed, in 
the case of the Chickasaws, $100 per capita, and in the case of 
the Cherokees, not to exceed $15 per capita, and all said pay- 
ments to be made under such rules and regulations as the Secre- 
tary of the Interior may prescribe: Provided, That in cases 
where such enrolled members, or their heirs, are Indinns who 
by reason of their degree of Indian blood belong to the restricted 
class, the Secretary of the Interior may, in his discretion, with 
hold such payments and use the same for the benefit of such 
restricted Indians: Provided further, That the money paid to 
the enrolled members as provided herein, shall be exempt from 
any lien for attorneys’ fees or other debt contracted prior to the 
passage of this act.” 

And the Senate agree to the same. 

Amendment numbered 155: That the House recede from its 
disagreement to the amendment of the Senate numbered 155, 
and agree to the same with an amendment as follows: In lieu 
of the matter proposed insert: 

“Tt appearing by the report of the Joint Congressional Com 
mission created under section 25 of the Indian appropriation 
act approved June 30, 1913 (Senate Document No. S57, Sixty 
third Congress, second session), that the Indians of the Yakima 
Reservation in the State of Washington, have been unjustly de- 
prived of the portion of the natural flow of the Yakima River to 
which they are equitably entitled for the purposes of irrigntion, 
having only been allowed 147 cubic feet per second, the Secre- 
tary of the Interior is hereby authorized and directed to furnish 
at the northern boundary of said Yakima Indian Reservation in 
perpetuity enough water, in addition to the 147 cubic feet per 
second heretofore allotted to said Indians, so that there shall 
be during the low water irrigation season at least 720 cubic 
feet per second of water available when needed for irrigation, 
this quantity being considered as equivalent to and in satisfae- 
tion of the rights of the Indians in the low water flow of 
Yakima River and adequate for the irrigation of 40 acres on 
each Indian allotment; the apportionment of this water to 
be made under the direction of the Secretary of the Interior, 
and there is hereby authorized to be appropriated the sum of 
$635.000 to pay for snid water to be covered into the reclyma- 
tion fund; the amount to be appropriated annually in install- 
ments upon estimates certified to Congress by the Secretiry of 
the Treasury. One hundred thousand dollars is hereby appro- 
priated to pay the first installment of the amount herein author- 
ized to be expended, and the Secretary of the Interior is hereby 
directed to prepare and submit to Congress the most feasible 
and economical plan for the distribution of said water upon the 
lands of said Yakima Reservation, in connection with the 
present system and with a view to reimbursing the Government 
for any sum it may have expended or may expend for a com- 
plete irrigation system for said reservation.” 

And the Senate agree to the sanie. 


Jno. Il. STeErrens, 

C. D. CARTER 

Cras. Il. BURKE, 
Managers on the part of the House, 

Henry F. Astivest. 

Mosrs KF. Clapp, 


Managers on the part of the Senate. 
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STATEMENT. 

The Senate conferees have receded on amendment No. 37. 

On the following amendments the House conferees receded 
with qualifying or substitute amendments: 

No. 81: Decreases from $250,000 to $200,000 the amount ap- 
propriated for continuing the construction of the irrigation sys- 
tem on the Flathead Indian Reservation, in Montana. Also cor- 
rects an error in Senate amendment No. 98. 

No. 139: Provides for a per capita payment of $15 to the en- 
rolled members of the Cherokee Tribe of Indians and a $100 
per capita payment for each enrolled Chickasaw Indian in the 
State of Oklnhoma, and exempts such payments from liability 
for attorneys’ fees and other debts contracted prior to the pas- 
sage of this act. Also provides that the Secretary of the In- 
ter.or may. in his discretion. withhold such payments from re- 
stricted Indians and use the same for their benefit. 

No. 155: Provides a certain specified amount of water in per- 
petuity for irrigation purposes on the Yakima Indian Reserva- 
tion. authorizes a certain sum for such purpose to be paid in 
annual installments, and appropriates $100,000 as the first in- 
stallment. 

Jno. H. STEPHENS, 

Cc. D. CARTER, 

Cuas. H. Burke, 
Managers on the pert of the House. 


Mr. MANN. Mr. Speaker, I reserve a point of order on the 
conference report. 

Mr. STEPHENS of Texas. To what particular item does 
the gentleman refer? There are four or five items. 

Mr. MANN. I bave reserved a point of orde.: to the confer- 
ence report. I think it is subject to a point of order, but I do 
not know whether . shall insist upon it. 

Mr. STEPHENS of Texas. Is there any particular item 
about which the gentleman desires information? 

Mr. MANN. I want to ask in reference to two items, one 
in reference to the Choctaws and the other in reference to the 
Yakima reclamation plant. 

Mr. STEPHENS of Texas. The Choctaw matter is amend- 
ment 139. The trouble over that amendment arose from the 
fect that the Mississippi Choctaws were involved. That has 
been entirely eliminated from the bill. We give the Cherokees 
$15 per capita and the Chickasaws $100 per capita, and omit 
the Choctaws, so there is no controversy in either House now as 
to amendment 139. 

Mr. MANN. I was not aware that both Houses had agreed 
to that item, and as the House has twice rejected it, I would 
like to know about it. 

Mr. STEPHENS of Texas. The conferees of the House and 
Senate have both agreed to this. 

Mr. MANN. That is an entirely different proposition. 

Mr. STEPHENS of Texas. The Senate adopted the confer- 
ence report last evening, which is now before the House for 
final action. 

Mr. MANN. It was stated on the floor, during the discussion 
of amendment 139, that the Choctaw fund in the Treasury 
and the Chickasaw fund in the Treasury were one—both one 
fund. Is that true? 

Mr. STEPHENS of Texas. That is not correct. Originally 
the land belonged to all the Indians, that is, the two tribes 
were granted the land together by the United States; but 
afterwards they were separated, and a dividing line run be- 
tween the two nations, and now the lands have been separated 
for 40 or 50 years. 

Mr. MANN. As I understand the conference report, the 
question in reference to the disposition of the Choctaw fund 
remains in abeyance until further action by Congress. 

Mr. STEPHENS of Texas. Yes: without being interfered 
with In any way by this bill. It remains in statu quo. 

Mr. HARRISON. I want to say, with respect to the ques- 
tion asked by the gentleman from Illinois about the fund being 
a common fund between the Chickasaws and Choctaws. that I 
inguired of the Commissioner of Indian Affairs whether or not 
any complications would arise in the event the Chickasaws 
ild receive their per capita payment out of this fund, and 
» commissioner informed me that it would not cause any com- 
plication. that if was merely a matter of bookkeeping and would 
be charged against the account of the Chickasaw Indians. 

BURKE of South Dakota. Mr. Speaker. before that item 

ed, I want to suggest that whatever may be paid to the 

ws will be charged to them and there will still be due 

like $1,500,000 to be paid at some future time 
the payment that this authorizes. Consequently, if there 


sho 


the 


something 
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be paid to Mississippi or other Choctaws the matter can still! 
be adjusted. 

I want to call attention to one provision in the amendment 
that has been incorporated in conference that was not in the 
Senate amendment, and that is the last proviso, which was put 
in after we struck out the so-called Williams amendment. 

It is as follows: 


Provided further, That the money paid to the enrolled members as 
provided herein sal! be exempt from any liens for attorneys’ fees or 
other debts contracted prior to the passage of this act. 

I think the House will recognize that that is a wise provision, 
and that it will insure this money going to the Indians in the 
first instance, at least, even if it gets away from them very sou 
after they receive it. 

Mr. MILLER. Mr. Speaker, will the gentleman yield for a 
question? 

Mr. STEPHENS of Texas. I yield to the gentleman. 

Mr. MILLER. From a statement made by the gentleman from 
Mississippi [Mr. Harrison] just now, I understood that he had 
been advised by the Commissioner of Indian Affairs that it 
would make no legal difference in the status of the Indians and 
their property rights if the Chickasaws should at this time 
receive a payment of $100 per capita and the Choctaws not. 

Mr, STEPHENS of Texas. I think the gentleman is correct 
in that statement. 

Mr. MILLER. Was any further attempt made by the con 
ferees to ascertain the legal effect of this action, other than to 
secure the opinion of the Commissioner of Indian Affairs? 

Mr. STEPHENS of Texas. What information we received 
was from the department, and Mr, Meritt, Assistant Commis- 
sioner, was present. 

Mr. MILLER. I will say to the gentleman that I have 
given some thought to the matter, as it has been up for cons‘d 
eration on several occasions, and I am far from being persuaded 
that the position taken by the Commissioner of Indian Affairs 
is correct, although it is likely that it shades a little that wiy. 
The fact is that every Chickasaw and every Choctaw is a joint 
owner of every blade of grass, every grain of sand, every rock, 
every bit of asphalt. every pound of coal, and every acre of 
land possessed by these two great tribes. That is in the law 
and in the agreement. They own it jointly—together. Now,’ 
at various times in distributing the proceeds we have roughly 
given one-fourth to the Chickasaws and three-fourths to the 
Choctaws, but that has not been exact justice. I think there 
is very grave danger in making a ‘payment of $100 per capita 
to the Chickasaws now. 

Mr. STEPHENS of Texas. Is the gentleman aware that 
they have in the Treasury about $265 per capita? 

Mr. MILLER. I understand, and I understand that the 
courts might view that as liquidated assets, subject to be dis- 
tributed; Dut this is a guardian administrating the affairs of 
people who own jointly. Now, have we any expression from 
the Choctaws that they are willing that this payment be made 
notwithstanding they are denied any payment? To my mind 
that is a very serious proposition. We do not want to create 
a claim running into the millions on the part of the Choctaws 
against the United States. 

Mr. HARRISON. Mr. Speaker, will the gentleman yield? 

Mr. STEPHENS of Texas. It was their money, and we are 
acting under the treaty. 

Mr. MILLER. That is true. 
money but the Choctaws’, 

Mr. CAMPBELL Mr. Speaker, will the gentleman yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. CAMPBELL. While it is true that the property is jointly 
owned by the Choctaws and the Chickasaws—that is, the coal, 
the asphalt, and the land—in the ratio of 3 to 1, roughly speak- 
ing, yet when money is received for land or coal, or anything 
else, it is placed in the Treasury to the credit ef the Choctaws 
and to the credit of the Chickasaws, as their interest may 
appear. 

Mr. MILLER. As their joint fund. 

Mr. CAMPBELL. No; it is not placed in a joint fund. 
placed in separate funds, 

Mr. MILLER. I beg the gentleman’s pardon, but I under 
stand it is placed in a joint fund. 

Mr. STEPHENS of Texas. I will state to the gentleman from 
Minnesota that they are carried as separate items on the books. 

Mr. CAMPBELL. The money is not deposited in a joint fund, 
but in separate funds. 

Mr. STEPHENS of Texas. That is correct. 

Mr. CAMPBELL. One-fourth of the proceeds arising frou 
the sale of any property belonging to the Choctaws and Chicka- 
saws is placed to the credit of the Chickasaws, and three-fourths 


It is not only the Chickasaws’ 
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money paid out on account of claims that may | to the credit of the Choctaws. 
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Mr. MILLER. Mr. Speaker, I will say that that is very doubt- 


ful bookkeeping, and may result in a very good-sized claim | come for the residue belonging to them? 


against the United States, and I do think it is serious whether 
we should out and out appropriate this money. It does not 


matter what kind of bookkeeping we follow, the fact remains | left for them. 


that the Choctaws own a part of that fund in about the pro- 
portion of 3 to 1. 

Mr. BURKE of South Dakota. 
man yield? 

Mr. STEPHENS of Texas. Yes. 

Mr. BURKE of South Dakota. Will the gentleman permit me 
to ask the gentleman from Minnesota a question? Does the 
centleman think that there would be any injustice to the Chicka- 
siws if we authorized a per capita payment of $25 or $50 to 
the Choctaws? Would that not be charged to the Choctaws, and 
when a future payment was authorized, would we not take into 
cousideration that they had received a per capita payment of 
eo5 or $50, which the Chickasaws had not received, and we 
would therefore direct that the Chickasaws be paid an amount 
to equal what the Choctaws had received? 

Mr. MILLER. Unquestionably that is the theory upon which 
this provision is drawn. There is no doubt about that. 

Mr. BURKE of South Dakota. If there is still in the Treas- 
ury, after this $100 payment is made to the Chickasaws, a 
million and a balf dollars in round numbers, does not the 
ntleman think, if there should be any injustice done to the 


Mr. Speaker, will the gentle- 


Choctaws, there will be an opportunity of correcting it and 
equalizing the matter, so that the Chickasaws will bear any 
lare that they ought to pay of claims that may be presented 


- 


t ought to ve paid out of the common fund? 
Mr. MILLER. If after paying $100 apiece to the Chickasaws 
they still have a million and a: half dollars, that may be a 
iilicient guaranty, a gold bond in our possession, upon which 
we can take a chance; but [ think nevertheless it is an ex- 
tremely dubious procedure, and if it were proposed to pay out 
| of the amount due the Chickasaws in this way, I think it 
would be a very critical thing. 
Mr. STEPHENS of Texas. Is the gentleman aware that they 
have an immense amount of coal and oil and asphalt? 
Mr. MILLER. Oh, yes; I understand that. 
Mr. STEPHENS of Texas. And timberlands? 


Mr. MILLER. That was worth a whole lot more before 
certain theories of government that now prevail existed. 

Mr. HARRISON. Mr. Speaker, I want to say that it is to 
avoid that very complication that the gentleman from Minne- 
sota has asserted might arise that prompted me to go to the 
Commissioner of Indian Affairs and ascertain from him his 
opinion. I talked with three of the attorneys in the office, 
and they told me, as did the commissioner, that they did not 
believe that this per capita payment to the Chickasaws would 
cause any difficulty. I want to say in that connection that 
while we made a fight in behalf of the Mississippi Choctaws 
against the distribution of this fund, until the Mississippi 
Choctaws could be taken care of, I do not believe it is a matter 
of right and justice to the Chickasaws or any other tribes that 
their per capita payment of distribution should be tied up 
pending the settlement of the question. 

Mr. MILLER. Let us assume a hypothetical and perhaps 
extravagant case. Let us assume that 20,000 people should be 
added to the rolls of the Choctaws and the Chickasaws. 

Mr. FERRIS. The gentleman need not assume that, for 

that will never happen. 
__Mr. MILLER. I say that it is an extravagant proposition. 
here are a good many times that many seeking to get on and 
hia ve been for a number of years, but assuming that, then what 
Dosition would the Government be in, having paid this out? 

_Mr. HARRISON. I think this amount that is paid to the 
Ch ckasaws will be charged up against them and i) the final 
“istribution it will be merefy a matter of bookkeeping, to be 
rged back against them. 

Mr. McGUIRE of Oklahoma. 
‘a from Texas yield? 

Mr. STEPHENS of Texas. 

Mr. McGUIRE of Oklahoma. 


of the 


} 
Cl 


. Mr. Speaker, will the gentie- 
Yes. 

Pursuing further the statement 
gentleman from Minnesota [Mr. MILLER], the hypotieti- 

proposition, suppose that a large ‘number of Mississippi 
» Octiws are placed on the rolls, the gentleman will concede 
bese that immediately changes the ratio between the Choc- 
‘{WS as they now are in numbers and the Chickasaws? 

Mr. HARRISON. Yes. 


' Mr. MeGUIRE of Oklahoma. 


A 


i< 


() 


Suppose the Chickasaws have 
‘ved practically their share at the ratio of three to one. 
“Tse number of Choctaws are put upon the roll and the ratio 
changed, and we find that the Chickasaws then have received 
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more than their proportion. To whom, then, would the Choctaws 


It seems to me to the 
Government. 

Mr. HARRISON. I think that probably there will be enough 
I have looked into that. I am under the im- 
pression that there will be enough left of the Chickasaws’ part 
of the fund to take care of them. 

Mr. MANN. Mr. Speaker, may I 
Mississippi a question? 

Mr. STEPHENS of Texas. 
Mississippi for that purpose. 

Mr. MANN. The gentleman from Minnesota just stated that 
the land, and so forth, belonged to the Chickasaws and Choc- 
taws jointly. Does the gentleman from Mississippi understand 
that is jointly by tribes or jointly by individuals? 

Mr. HARRISON. I think originally they were jointly by 
tribes, and I think now they are jointly by tribes. but 

Mr. MILLER. Let me say it is jointly by 
individual, 

Mr. HARRISON. I desire to say I am 
familiar with that phase of the question, and 
tleman from Minnesota is correct in that. 

Mr. MILLER. It is jointly by individuals 

Mr. MANN. It is perfectly patent, if it is jointly by tribes, 
it does not make a particle of difference to the Choctaw Indisns 
how much per capita distribution is made to the Chicl 


ask the gentleman from 


I yield to the gentleman from 


individuals, each 


not thoroughly 
no doubt the gen 


<asuws, or 

vice versa; but if they own this jointly as individuals, and you 

add a large number of new names to the rolls of the Choctaws, 

that then the distribution to the Chickasaws may result in a 

diminution of the fund for distribution to the Choctaws. That 
is perfectly patent. 

Mr. HARRISON. I think that would be true if a large num- 


ber should be put upon the rolls. 

Mr. MANN. How many are seeking to get on the rolls? 

Mr. HARRISON. I do not think at the outside there are over 
2,000 that would be able to prove their claims. 

Mr. MANN. ‘The gentleman’s opinion about that is very good; 
but how many are seeking to get on the rolis? 

Mr. HARRISON. I do not know; there is quite a number 
seeking; a great many are seeking to get on the roils without 
any warrant to do so. 

Mr. MANN. I understood that a gentleman said a 
ago in the House that there were 100,000 seeking to 
rolls. 

Mr. HARRISON. I think that is grossly exaggerated. 

Mr. MANN. In the opinion of some gentlemen there was no 
chance fer the Mississippi Choctaws to get on the rolls, and it 
appears there might be now. How about the others seeking? 
Somebody must think they have a chance or they would not be 
seeking. 

Mr. HARRISON. My opinion is there will be probably 2,000 
that ought to be placed on the rolls, if the gentleman asks my 
opinion about it. 

Mr. MANN. ‘The gentleman gives his well-considered opinion, 
but he would not say he bas made an investigation to know 
whether—— 

Mr. HARRISON. There are about 1,100 who have been iden- 
tified by the Dawes Commission and who certainly ought to be 
on the rolls. 

Mr. MANN. The gentleman says 1,100 in his locality. 

Mr. HARRISON. In Mississippi. 

Mr. MANN. How many does the gentleman know there are 
throughout the United States? It is a fact, is it not, that the 
Government is taking a chance on this, because if the distribu 
tion in the end is to be a per capita between the two tribes and 
not per capita for each tribe considered separately, if they paid 
too much to the Indians of one tribe, they in the end will be 
asked to make that up? 

Mr. HARRISON. I think so, and I think the opinion of the 
department was based on that fact—that is, that they thought 
there would probably be no more placed upon the rolls than 
could be taken care of. 

Mr. MILLER. May I inquire of the gentleman from Texas 
whether any showing has been made before the conferees indi- 
eating the urgency requiring this per capita payment to the 
Chickasaws at this time? Was there any failure of crops or any 
famine or anything of that kind? 

Mr. STEPHENS of Texas. There was a representation made 
by the department that it is right that this money should be 
paid to these Indians. Not only that, but we are under treaty 
obligations to pay this mouey to these Indians. It is argued 
it is a very great injustice to these Indians to have this money 
in the United States ‘Treasury that should have been paid them 
years ago, and that it should not be withheld from them now. 
As I stated before, there is $265 coming to each one of these 


moment 
get on the 
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Indians, and we only propose a payment of $100, which leaves 
$165 per capita still due. And not only that, but the land, tim- 
ber, oil, and asphaltum, which is estimated all the way from ten 
to fifty or sixty million dollars, belong to these Indians, and 
there can certainly be no chanee in any way by which the 
United States could be mulcted in damages for paying out this 
$100. I now yield to the gentleman from Oklahoma [Mr. 
Ferris}. 

Mr. FERRIS. Mr. Speaker, I would not consume the time of 
the House but for the fact I do net want the Heuse during this 
debate to get in an avenue of a misapprehension of the facts. 
Sixteen yeurs the Federal Government promised by two 
treaties—not one, but two—to distribute these funds that belong 
to these Indians among them and finally settle their affairs. 
Sixteen long years have these Indians waited for that to be 
done and have been refused. What do these five tribes ask? 
Aid from the Government? Not at all; but are asking Congress 
to give them their own money which belongs te them. It is 
their money. No one here or elsewhere asserts or dares to as- 
sert that it is not their money. They need their motey now, not 
after they are all dead. Statehood has come; white people have 
come in and have purchased the surplus tends, and the Indians 
are forced to smaller reservation or allotments. They need this 
money. and it ought to be paid to them—at least to the compe- 
tent ones, and to the incompetent ones it ought to be capitalized 
and used for their benefit by the department. This would shield 
them from graft or shxurp dealing. The present Indian Commis- 
sioner is on the job, and he will secure justice in the handling 
of the funds. Practically all the Five Civilized Tribes are in- 
telligent people who know what they are about, and it is a faree 
and a fzercical performance to longer try te administer their 
affairs 2,000 miles away. I am not here criticizing the conferees. 
Now the question arises—and I want to say that the holding up 
of these moneys, and particularly the Choctaw money, at this 
time is iv direct violation of the treaty stipukitions between the 
United States and. the Choctaw Indizns. and that instead of the 
payment of it being made a claim arising by reason of the pay- 
ment of their money, we had better fear a claim for the injury 
and damage thut may result to the Indians by reusen of Con- 
gress brenking a direet treaty stipulation in not paying it to 
them at all. This matter is getting tedious to the Indians, who 
thought this Government would do what it promised to do with 
a people wholly within its eharge. 

The gentleman from Mississippi [Mr. Harrison] and his col- 
leagues ne doubt feel that they have some kind of an imaginary 
eluim against these funds. But it has been adjudicated five or 
six times. [I dad» not want to go into that argument, but this 
identical fourteenth article of the treaty of 1830 has been ad- 
judicated in every forum that ever had authority to sit on it, 
and they have always rendered a verdict adverse to them. But 
16 years bave elapsed without doing what the Federal Govern- 
ment agreed to do, to wit, to settle with the Five Tribes, 
and I presume they will have to hold on a little longer with- 
out the Federal Government doing what they ought to do. They 
ought to give these Indians, who are practically white Indians. 
their money and let them alone, and cut them loose from the 
Federal Government and have nothing more to do with their 
affairs. They are full citizens, all voters, most of them com- 
petent. But I have neither the ability, influence, nor, power to 
now tweke this House understand the situation sufficiently to do 
that. The conferees have probably done the best they could. 
The Mississippi Choctaw claim is not easily understood, and it 
would not be fair to force Congress to act hastily. When the 
matter is once understood I bave no fears of the result. There 
ean be but one veidiet and that will be that the Oklahoma In- 
dians are entitled to their peace. 

Now, one word furtber. The Choetaws and Chickasaws have 
ilways n ! tribal governments, and they do 
They have their separate principal chiefs. Douglas 
H. Johnson is the , or principal chief. of the Chicka- 
saws, ond they have a Chickasaw legisixture regularly clected 
and still holding off The principal chief, or the governor. of 
the Checiaws is Victor H. Locke. and they have a Choctaw legis- 
lature. True. their property since 1827 has been held in common 
since the Chickasaws bought inte the Choctaw Tribe. The 
Choetaws acquired their tithe in 1820 and 1830. The Chicka- 
s ws bought their interest in that estate in 1837. The Indian 
Offive Las kept the two funds separate. They put one-fourth 
to the credit of the Chick»xsaws and three-fourths to the Choe- 
taw due to the fact that the ratio of population wus about 
oue fourth Chickasaws and three-fourth Choctaws of the ag- 
gre; e population, 

\S was suggested by the gentleman from Mississippi [Mr. 

' iSON| the Indian Office says there will be no diffienlty in 
this payment to the Chickasaws. Personally I thimk they all 
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ought to have been paid. T have no doubt the conferees think 
so. At this late period of the session we have not the time 
to properly debate this matter and thrash it out. and after 
conferring with some of the leaders of the House on both sides 
of the Chamber this course was agreed upon, with very much 
sorrow and reluectanee on my part. I doe not think the people 
ought to be longer held up by the claim whieh to my mind is 
totally spurious and without merit. And to my mind as long 
as there is a dollar left or as long as there is a pound of mext 
on the Indians’ bones, there will be a lot of vultures trying to 
get on the roll, trying to reb the Indians under one guise or 
wnother. As long as It is worth from $3.000 to $5,000 to get on 
the roll, that long every dirty-faced bybrid will try to do so 
whether be is with or without Indian blood. 

It is my earnest hope, and I am sure it is the hope of every 
Indian of my State, that this Mississippi Cheetaw claim may 
soon be understood and disposed of, so that this Government 
can keep faith with the Choetaws and give them their money, 

Mr. MANN. Mr. Speaker, I would like to ask the gentlemn 
from Texas [Mr. StepHens] in reference to amendment No. 
155-—the Yakima irrigation project. I notice that the Senste 
amendment originally proposed an appropriation of $100,000 
fer one purpose in connection with that. and then another 
$100,000 fer another purpose, making $200,000, while the eon- 
ferees’ report makes an authorization, to be paid from the Goy- 
ernment Treasury, of $635.000, 

Mr. STEPHENS of Texas. 
hereafter by Congress. The gentleman is correct. 

Mr. MANN. What is the theory of that? Why are we ealled 
upon to do that? 

Mr. STEPHENS of Texas. That follows the report and sug- 
gestions made by the joint committee on the part of the two 
Houses to investigate this specia} matter during the first ses- 
sion of this Congress, and this follows the report. It makes it 
definite that the Indians are entitled to one-half of the natural 
flow of the river. They had only received 147 ecubie feet per 
second, which was entirely too small an amount, and we design 
by this legislation to de justice to the Indians by giving them 
the amount of water that that commissien has found should 
have been given te them. And, in addition to that, I will state 
that the reclamation engineers, headed by Mr. Newell, and 
the Indian engineers have arrived to these figures that we have 
adopted here. It is satisfactory to the House and satisfactory 
to the Senate and satisfactory to the Reclamation Service and 
the Indian Reclamation Service, and they have all agreed to 
this amendment. 

Mr. MANN. Usually all of these people will agree to any 
proposition that takes money out of the Federal Treasury 
instead of their funds. As I understand, bere is the Recliama- 
tion Service that has a reclamation fund, and the Indian Serv- 
ice has various Indian funds, and they beth agree that the 
money shall be paid out of the Federal Treasury and not out 
of their funds. I think we eught to have more information 
on the subject than the gentleman has given us so far as to 
why we should stand the gaff. 

Mr. STEPHENS of Texas. Is the gentleman aware that this 
commission spent more than 10 days upon this reservation and 
took a volume of testimony and made the following report to 
Congress : 


[Senate Document No. 337; Sixty-third Congress, second session.] 


IMPOUNDING WATERS AND INDIAN TUBERCULOSIS SANITARIUM 


Report presented by Mr. Ropinson, of the joint congressional commis 
sion created under section 23 of the Indian appropriation act *” 
proved June 30, 1913, “ For the purpose of investigating the nece 
sity and feasibility of establishing, equipping, and maintainim: 4 
tuberevlosis sanitarium in New Mexico for the treatment of tuber 
culous Indians, and to also investigate the necessity and fe sibilily 
of procuring tmpounded waters for the Yakima [ndtan Reservatios 
or the construction of an irrigation system upon said reservation © 
impound the waters ef the Yakima River, Wash., for the reclam® 
tion of the lands on said reservation, and for the use and bene 
of the Indians on said reservation,” 


To be paid in annual payments 


Tue NECESSITY AND FEASIBILITY OF ProcturIna IMpounpED Waters Poe 
THR YAKIMA [INDIAN RESERVATION OR THE CONSTRUCTION OF AX [R8! 
GATION System Upon Saip ReSERVATION, TO IMPOUND THE WaATHRS 
or THE YAKIMA River, WASH., FOR THE Use anp Benuvit oF TH 
INDIANS OF SAID RESERVATION 


The second part of the task assigned this joint commission of Co 
gress relates to a subject quite distinct and disconnected from 4%) 
question of health or sanitation. Et involves many disputed facts 
complicated questions of law, and policies of far-reaching importase 

. . . oa . * ® 

A brief historical statement of the subject will be of value o2¢ 
importanee, 

TREATY CF 1855 WITH YAKIMA AND ASSOCIATED INDIAN TRIBES. 

In 1855 the Wnited States made a treaty, ratified In 1859, wit! - 
Yakima and Associated Indian Tribes, in the State of W eshing® : 
by the terms whereof said Indians ceded a large area of lands to am 
United States, reserving to themselves what is known as th Yak! 
Indian Reservation, the same being definitely described. 
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Said reservation comprises about 1,092,819 aeres, of which approsi- 
mately 120,000 acres in the basin of the Yakima River are Irrigable. 

The exclusive right of taking fish in all the strenms running through 
or bordering the reservation was expressly reserved by the treaty to 
the Indians. 

At the time of this treaty Irrigation was little known, and it does 
not appear that the subject of water rights bore any important relation 
to the treaty. It is certain that the value of water rights was not 
foreseen either by the Indians or the Government, 

rhe contro.ling purpose of the treaty, however, was to make pos- 
sible the permanent settlement of the Yakima Indians and their truns- 
formation into an agricultural people. 

‘The treaty was not a grant of rights to the Indians, but a grant 
of rights from them—a reservation of rights net granted.” (U. 3S. wo. 
Wirans, 198 U. 8., 381.) 

Only a small area of the lands reserved by the Indians was sus- 
ceptible of profitable cultivation without irrigation. 

In the course of time much of the land on the 


Yakima Indian Res 


ervation was found to be subject to trrigation. Some of these lands 
having been patented passed into the ownership of white men. 

Above the Yakima Indian Keservation, on the Yakima River an‘ 
the Ahtanum Creek, white men settled and diverted water for trrt 
gation purposes. On the opposite side of the Yakima River from the 
said reservation is located the Sunnyside irrigation project. embracing 


102,000 acres, trrigated from the Yakima River and now having under 


cultivation about 75,000 acres. This project bezan under the auspices 
of a corporation known as the Washington Irrigation Co.. but was 
taken over by the Reclamation Service about 1906. The Reclamation 
Service bas in contemplation three large units in addition to the Sunny 
side, namely, the Kittitas, with an approximate aren of 82,000 acres, 
the Benton, with an area of 90.000 acres, and the Tieton, embracing 
probably 35,000 acres. The latter project is located on the same side 
of tbe Yakima River as the Yakima Indian Reservation, while the 
Sunnyside, Benton, and Kittitas units are on the opposite side of sald 
river. All of these units are embraced in the so-called Yakima Basin 


It is conceded that the natural flow of the Yakima 
tributaries is not sufficiest at low-water stages to irrigate ail of the 
irrigable land within said basin. The shortage of water has lied to 
t 


River and its 


1 controversy extending over many years and causing the appolnt- 
nent of this commission to inquire into the facts and recommend an 
adjustment of the dispute. 


While the history of irrigation on the Yakima Indian Reservation 
fs involved in the obscurity unavoidably incident to the beginning and 
progress of such affairs. it appears reasonably certain that irrigation 
by the Indians on the reservation began about 1859. In 1865 approxi 
mately 1.200 acres on the reservation were under trrication About 
the time the United States took over the Sunnyside project Irrigation 
work was commenced on the reservation by the Indian Servier. ‘This 


in May, 1896, It was estimated by William Redman, envineer, in 
report June 30, 1897, that by constructing more tateral ditches, 50,000 
acres could be irrigated from the system then in existence. 
n the meantime white settiers on the other side of 
River from the reservation had made appropriation of 
the river under the laws of the State of Wasington. 
February 19. 1903, the then superintendent of the Yakima 


the Yakima 
water from 


Reserva- 
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net be required, to sell the same or any portion thereof. under s 
terms and conditions as the Secretary of the luterior may 
The cost of furnishing water for such are not to be furnished wat 
free shall be apportioned equitably according to ber efits 

4. As to all allettees on the said Yakima Indian Reservation ec 
equitable proportionate cost, both as to storage water tr iclitic to 
such amount as shall be furmished free and as to the cos ft n 
tenance and distribution of all water furnished for said irrivabl nd 
on said reservation, shall be charged to the allottees. respectively. aad 


whet 
| distributed 
>. In the event any allottee shall receive a patent in fee ¢ n 
allotment of irrisxable lend hefore the amount so charged aguinst 
has been repaid to the United States, then such amount remainir n 
eg shall hecome a first ilen on his allotment. and the fact f such 
ien and the amount thereof shall be recited op the face of each patent 


| the Yakima 


| of one-half of the flow. and we t 


in fee issued. 
As to all grantees of allottees to whom patents heve been isened. th 
cost which world be chaived against the proportionat individual 
shares of allottees if the lands were mot patented sha!) be fixed as a 
lien upon the lnads so patented 
The repair and extensien of the irrigation distribution system for 
Indian Leservation and the maintenance of 


the same should 
be under the controi of the Indian Service. 


The expenses iueurred by this commission are approximately $2,500. 
The exact amount can not at this time be stated, for the reason that 
a part of the bills for stenographic service have not yet been ascertained 


and audited. 
Respectfully submitted. 
Senator Jon T. Ropinson, Arkansas (chairman), 
Senator Cuas, BE. Townsend, Michigen, 
Representative Jxo,. UL. Sternmenxs, Teras 
Representative Cuas, If. BueKke, Seuvth Dakota, 
Jdvint Commission of Congressca. 

Attest: 

Ross WILLIAMS 
Special Clerk and Stenuyrapher for 

DECEMBER 20, 1913. 

Mr. MANN. I do not care if they spent 10 months on the 
reservation. I read the report of the commission hastily with 
out understanding it, and without pretending to 
But that is no reflection on the report. I read it when it came 
in. However, that is not sufficie.t. Why do we pay these ex 
penses for this irrigation project out of the Federal Treasury 

Mr. STEI’HENS of Texus. For the reason that 
dians were in that country long before the country 
settled, possibly for hundreds of years. They were 
one-half of the flow of this river. The whites h 
ught it 


irkaneces, 
the Commi 


inderstand it 


those 
wis ever 
entitled to 
d deprived t} 
proper to 


1eTD 


rive each 


Indian's 40-acre allotment, that had beretofore been made to 
him, water free in perpetuity. In order to do that and guare 
the safety of the Indians in the future we have agreed to give 
|} them this as a first installment for the purpose of b ling 


tion filed on 1,000 enbie feet per second of water for the use anil 
benefit of said reservation. This was more than the entire low water 
of the river at a given point in the river adjacent to the reservation 
Water users bavins appropriated almost the entire low-water flow 
of the Yakima River adversely to the reservation instituted in the | 
State covrts Injunction suits against the water users on the reserva 
tion While these suits were pending the then Secretary of the In 
terior, Mr. Hitchcock, undertook to compromise all disputed clainis 
to water rights from the Yakima River. He awarded only 147 second 
i to the reservation and 650 second feet to the adverse claimant, 
ys allowance of only 147 second-feet was Inudequate to meet the 
actnal demands for water on the reservation at the time and totully 
Tuiled to make provision for future needs. Great dissatisfaction resu'ted 
It is not deemed practicable or profitable here to set forth in detail 
the history of this Important controversy. It continned and guthered 
——— until development was embarrassed throughout the Yakima 

Asin, 

Your commission visited the State of Washington, inspected the 
several onits in the Yakima Basin, and especially the Wapato and 
Sunnyside units I'ublie netice was given that all parties interested 
in the ers matter would be heard. Hearings were had at the city 
of North Yakima and at Toppenish Many witneseses and attorneys 
representing the various interests involved appeared before the com 
hission and submitted their views in detail, 


\ part of this testimony bas already been printed, and the remainder 
is herewith submitted. 

‘iter a careful consideration of the who'e subject and the entire 
record, the following findings of fact and recommendations are sub 
‘ed for such consideration and action as the Congresses may deem 
ssity and advisable. 
That the allowance by the former Secretary of the Interior, Mr. 
heock, of 147 second-feet of water of the low-water flow of the 
ima River for the use and benefit of the irrigable lands on the 
na Indian Reservation was when made and pow is inadequate. 
guitable, and unfair to sald Indian reservation. 
- From a consideration of the whole sublect we believe that vested 

ts have accrued tc water users other than those on said reserva 

and that the low-water flew of the Yakima River is insufficient 

pply their needs end the requirements of sald reservation. We 
erelore belleve that the United States shou'd provide. for the 
and benefit of the irrigable portion of said reservation, free from storage 

t and storage maintenance cost, sufficient water to equal the amount 


at at oe 


-_heaes 


7, 


cretary itebeock was made. 


_ hile it is diffieult te determine what this amount should be. we 
1! * convinced that it should not be leas than one-half of the natural 
= of the Yakima River and should be sufficient to trrizate one 
of each al'otment of Irrignble land on said reservation, That 
this will cost approximately $500,000. and we recommend that an 
j2Propriation of said amount for this purpose be authorized, payable 
Hot *2aual Installments. as the needs of irrization on said reserva 
ron may demand, aud on estimates to be submitted. said $500,000 
ing the amount we belleve necessary to purchase such free water 
in addition te the ameunt pow auaiinale for the irrigable land on said 


reservation from the Reclamation Service as will be required for this 


Purpose 
te the portion of the irrigable allotments in excess of the area 


8. As 
‘o be furnished water free, the allottees may be permitted, but should 


use | 


® which said reservation was equitably entitled when the finding of | 


(pe 


ditches and tuking the water out of the river lt is of no b 
fit unless it is taken out of the river put on the | 


lands. and it will require that much money to furnish the water 


and 


to 40 acres for ench Indian. 

Mr. MANN Let me see if I understand the situation Here 
was your Indian reservation and the river, and the Indians 
were entitled to the use of the water for the purpose of irrignt 
ing their land: the Reclamation Service seizes the wuter for 
another purpose and uses ft. or proposes to use it. for another 
reclummtion project. or something of that sort; now we author 


ize irrigation works for the benefit of the [Indians and advance 
the money. to be reimbursable out of the proceeds of the sale 
of their lands. Then we go along in this proposition and pro 
vide that ‘hey shall have more weter than they are now using, 
und that they shall get that from the Reclumetion Service 


Then we say we wil! pay into the Reclamation Service. which I 


will not say has stolen the water, but has taken it for their pur 
poses, and instend of charging the cost either to the Indians 
who got their londs irrigated, or to the whites who got elt 


lands trrigated, we charge the cost to the Federal! Treasur d 
nobedy is renily to imburse it. Is that correct’ 
Mr. STEPHENS of Texas, I will yielk. to the gentleman from 


South Daketa (Mr. Breke!], who wes a member of that « 
mission and who has the ficures before him as well as the re 


port made by our committee. 
Mr. MANN. Was not the gentleman from Texas 4 
of that commission? 
Mr. STEVHENS of Texas. I 


hor 
mei i 


was: bot the gentleman from 


South Dakota hus the papers before him, and he cun give you 
the exact figures 
Mr. RURKE of South Dakota. Mr. Speaker, this Is a very 


important matter. and I think ought to be 
made of it before the House adopts the amendment in the form 
it has been agreed to in conference. | am try. Mr. 
Speaker. to make a very brief and comprehensive statement of 
the matter, and then : shall be glad to auswer iuny questions 
that may be propounded 

Mr. Spenker. an Indian reservation was set aside many years 
ago tn the State of Washington for the occupiney and use of 
the Yakima Indians. In consideration therefor the Indians 
ceded to the United States a large area. ‘This was by treaty 


some explanation 


gong to 
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made with the United States in 1855 and ratified in 1859. In 
the treaty between the United States and the Indians it was 
declared that the purpose of the treaty was to encourage agri- 
culture among the Indians. 

As the country developed, white persons moved in and began 


appropriating water from the Yakima River, which bounds the | 5 
|} on December 20, 1913, being House Document No. 337, Sixty- 


Yakima Reservation, for irrigation purposes. One project, 
known as the Sunnyside project, is on the opposite side of the 
Yakima River from the Indian reservation, and a few years 
ago it was taken over by the Reclamation Service, and a com- 
plete system of irrigation was installed, and the project has 
since been operated under the Reclamation Service. Congress 
authorized the construction of an irrigation system for 
benefit of the Yakima Indians upon the irrigable area of the 
Yakima Reservation, comprising 120,000 acres of land, all of 
which was allotted to individual Indians. This reclamation 
project was directed to be paid for from the proceeds received 
from the sale of surplus lands. It was wholly an Indian pro- 
ject and for the benefit only of the Indians. It developed that 
on account of prior appropriations there would not be sufficient 
water in the Yakima River to furnish in the low-water season 
a quantity necessary to irrigate the Indian lands. A conflict 
between the water users and other irrigation projects 
that became very bitter, and there was such a controversy that 
the matter was taken into the courts. The Prosser Falls Land 
& Power Co. and the Washington Irrigation Co. brought suits 
against the officials of the Yakima Indian Reservation and 
canals higher up on the river for alleged illegal division of 
water from the river At the request of the Reclamation Serv- 
ice action under these suits was suspended. Agreements were 
entered into by these litigants to dismiss the suits in case an 
agreement could be reached adjusting the questions involved. 
This resulted in negotiations between all the parties in interest, 
the Secretary of the Interior acting for and representing the 
Indians, and at the same time being the head of the depart- 
inent of which the Reclamation Service is a part. The whole 
question of the rights of the several parties was considered and 
ndjudicated, and an apportionment was made on March 26, 
1905, by which 650 second cubic feet was apportioned to the 
Sunnyside project, while only 147 second feet of the low-water 
flow of said river was apportioned to the Yakima Indian Reser- 
vation. This was inadequate to meet the actual demands for 
water on the reservation, at least it was not adequate for 
future needs, and much dissatisfaction resulted. 

In order that you may understand the proposition so far as 
the project of the Sunnyside is concerned, I will say that it is 
immediately opposite the Yakima project, being upon the public 
domain, or what was the public domain before it was acquired 
by the settlers who are now there. There is about the same 
amount of land that is irrigable in the Sunnyside project as 
there is in the Indian project on the reservation. The appor- 
tionment of water as between the two projects was adjudicated 
by the Secretary of Interior by apportioning 650 second cubic 
feet to the Sunnyside and only 147 second cubic feet to the 
Indians; and that was based, as I understand, upon the ques- 


arose 


tion of prior appropriation, prior use, and because of prior use | 
| quite safe to say that this might cost $6,000,000, or even more 


the Sunnyside project was entitled to 650 second cubic feet. 
A few years an amendment was incorporated in the 
Indian appropriation bill in the Senate, authorizing an appro- 
priation of $1,800,000 for the purpose of constructing a storage 
reservoir at the headwaters of the Yakima River for the pur- 
pose of supplying water sufficient for the needs upon the reser- 
vation to irrigate the irrigable area. The provision was 
eliminated in conference, and on subsequent occasions, when 
amendment was incorporated in the Indian appro- 
bill it met a like fate. In the Indian appropriation 
approved August 24, 1912, this matter having then been 
several times presented by the Senate in conference, a provi- 
sion was adopted that became the law, authorizing and direct- 
ing the Secretary of the Interior to investigate the conditions 
on the Yakima Indian Reservation with a 
the best, most practicable, and most feasible plan for providing 
the water for said reservation, and in response to that provi- 


Biol 


ago 


the same 
priation 
act 


on 
_—t, 


to Congress on January 1913, it being House Document No. 
i209, Sixty-second Congress, third session. A recommenda- 
n was made for a storage system costing $1,800,000, 
llowing the recommendations of the Secretary of the Interior 
ision was again incorporated in the Indian appropria- 

} 

In 
its pince a 


on 


conference the 
provision 
section 23 of the Indian appropria- 
June 30, 1918, by which a commission was 
of two members of the Senate Committee 


tion of the storage system proposed. 


as eliminated, and in 
ich became 
ved 


ng 
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the | 





view of determining | 


a very elaborate and comprehensive report was submitted | 


and | 


il providing an appropriation of $1,800,000 for the con- | 


was | 


JULY 29, 


on Indian Affairs and two Membets of the House of Repre 
sentatives, for the purpose of investigating the necessity and 
feasibility of procuring impounded water for the Yakima In- 
dian Reservation, or the construction of an irrigation system 
upon said reservation, and so forth. The commission was ap 
pointed, visited the reservation, and made a report to Congress 


third Congress, second session. This commission reported that 
the allowance by the Secretary of the Interior of 147 second 


| feet of water of the low water flow of the Yakima River for 
| the 


use and benefit of the Yakima Indian Reservation was 
when made, and now is, inadequate, inequitable, and unfair to 
said Indian reservation. 

The commission also found that vested rights have accrued 
to water users other than those on said reservation and that 
the low-water flow of the Yakima River is insufficient to sup 
ply their needs and the requirements of said reservation, and 
that the United States should provide for the use and benefit 
of the irrigable portion of said reservation, free from storage 
cost and storage maintenance cost, sufficient water to equal th 
amount to which said Indian reservation was equitibly en 
titled when the finding of the Secretary of the Interior was 
made. The commission stated that it was difficult to deter- 
mine just what portion of the river the Indians were entitled 
to, but said that it ought to be sufficient to irrigate one-half 
of the irrigable area upon said reservation, and a finding was 
made that it would cost approximately $500,000 to purchase 
such free water in addition to the 147 second cubic feet already 
available from the Reclamation Service. This amount wis 
arrived at from figures given by the Director of the Reclama- 
tion Service. Since the report of the commission was made 
the Director of the Reclamation Service stated that he was in 
error when he stated before the commission what it would 
cost to furnish such water, and there is no doubt but whrt 
he was mistaken, and that $500,000 would not be a_ sulli- 
cient amount to furnish the required quantity of water, and 
in order that it might be finally determined and to preclude a 
claim being made to a future Congress that the amount autho: 
ized to be appropriated was inadequate, we have authorized by 
the amendment agreed to in conference that there may be a)- 
propriated $635,000, which is the amount that the Director of 
the Reclamation Service says will be required to furnish the 
necessary quantity of water. 

The amendment appropriates $100,000 of the amount, and 
provides that future appropriations shall be based upon esti 
mates to be furnished by the Secretary of the Treasury as esti- 
mates are usually furnished for public works. 

One of the purposes in putting this matter in the form in 
which we have is to keep it separate from the question of a 
reclamation project to provide storage and a distributing plant 
for the whole 120,000 acres, as contemplated by the Sennste 
amendment, that would cost between $5,000,000 and $6,000,000, 
if it did not cost more than the department bas estimated. 
The figures are something over $5,000,000; and, judging by the 
estimates that have been submitted in the past in connection 
with the construction of reclamation projects, I think it is 


The Senate amendment contemplated making this a recliama 
tion project the same as if the land were public domain and 
subject to homestead entry, or land in private ownership, aud 
it contemplated making the Indian allotments bear the recia 
mation cost, except I may say it was not intended to make 
the land pay for the sterage of water that it is claimed the 
Indians were deprived of and that they are entitled to. 

It proposed creating a lien upon the Indian allotments for the 
reclamation cost, and the Senate amendment also provided th! 
this lien should be foreclosed as a mortgage lien. Our theory is 
that it is not within the power of Congress to create a lien upon 
land which, by a declaration of law or by a treaty, possibly. !s 
exempt from any lien for a period of 25 years, and it was the 
opinion of the commission unanimously that whatever was done 
the United States ought to pay whatever it is going to cost 
because of the wrong that was done to these Indians in ther 
having been deprived of the water that they were justly entilie 
to from the Yakima River, and appropriate it and pay it over lo 
the Reclamation Service, so that when they get ready to go «lie ul 
with the reclamation project to irrigate the balance of the ind, 
which will be the other one-half of the area, this amount wil! be 
credited to the fund, and the balance of the land will bear the 
expense of the construction and the distribution, and als) te 
additional water that will be required. - 

Mr. BATHRICK. Mr. Speaker, will the gentleman yield 
there? 

The SPEAKER. Does the gentleman from South Dako 
yleld to the gentleman from Ohio? 
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Mr. BURKE of South Dakota. Certainly. 

Mr. BATHRICK. Up to the time the gentleman got to talk- 
ing sbout $5,000,000 or $6,000,000 the gentleman's statement wis 
remarkably clear; but I wish to understand whether the gentle- 
man merns that it will cost $5,000,000 or $6,000,000 to complete 
this storage project, or whether the $635,000 is all that it will 
cost? 

Mr. BURKE of South Dakota. I want to say to the gentle 
man that the estimate of the cost for a storage system necessary 
to provide for water sufficient to irrigate this 120.000 acres 
would be $1,800,000. There is 120,000 ncres of land, and it will 
cost $24 an acre for distributing the water upon the land tn ad- 
dition to the storage charge. This proposition does not cen- 
teuplate either the construction of a steruge reservoir or the 
construction of a distributing system. It is simply taking out 
of the Treasury of the United States a sum of money and pmay- 
ing it to the Reclamation Service to deliver to these [Indians 
along the river the water that they have been unjustly de- 
prived of; and the reason why there is no other recourse except 
to the Government is that there are other settlers all up and 
down that river that have now vested rights, and we can not 
suy to them that they must come in and pay additional cost 
over what they have contracted to pay, which is all that ought 
to be expected of them. We could not enforce it if we tried to 
impose upon them the additional cost. The United States being 
at fault in not protecting the rights of the Indians in the matter 
of their warer rights in that river, the United States has got 
to pay the bill. 

What | was desirous of accomplishing—and I think that was 
what the commission desired—wuas to keep this matter separate 
from the question of a reclamation project, including the 120,000 
acres, and provide for paying the ameunt require to put in the 
river the water the Indians had been deprived of and let some 
future Cougress, acting through the committees that we have in 
both branches of Congress that have jurisdiction in relation to 
the irrigation of arid lands, work out some system by which all 
the lands may be irrigated. 

Mr. KEATING. Will the gentleman yield? 

Mr. BURKE of South Dakota. Certainly. 

Mr. KEATING. The gentleman suggested that by expending 
$635.000 you will place the water in the river. How will the 
indians use the water after you place it in the river? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that under the law opening the surplus lands of the Yakima 
Indian Reservation it is provided that there shall be constructed 
an irrigation plant, to be paid for by the Government and re- 
imbursuble from the proceeds from the sale of the lands of the 
Indians, and there has been constructed upon the Yakima 
Reservation what is to my notion one of the cheapest and most 
practicable reclamation projects, perbaps temporary in char- 
acter, that we have anywhere in the country. We have a 
project there constructed under the Indian Bureau that has 
cost only about $250,000. There is a dam and there is a main 
cunal and there are laterals, and about 32.000 acres of the 
Indien lands are irrigated at the present time. The Reclnma- 
tion Service say that with sufficient water and at a slight expense 
the area that could be irrigeuble from the project now alresdy 
constructed would probably be in the neighborhood ef 80.000 
acres. but the difficulty is that in July and August—and that 
wis what the commission encountered when they were upon 
the reservation—the Indians cxn vot get sufficient water for 
the linds that they new have under cultivation. because it has 
‘'ready been appropriated and taken from the river. ‘The proj- 
ect is already there, sufficient for the present. I think, te irri- 
“ite one-half the irrigable area. What the Reclamation Service 
contemplates is just wiping off the slite this projeet that has 
been constructed by the Indian Service. and that, we think, is 
working fairly satisfactorily as an Indian proposition, dis- 
carding it as being of no account and starting anew and con- 


structing an irrigation project. such as they do construct. that 
Wi! cost from their own estimates not less than $5,100,000. 


We do not care to go into that. 

lr. KEATING, If the gentleman will bear with me just a 
ent, It seems to me the preposition contyins two points. 
prepose to purehase water for the Indian reservation, 
if you have a system with which you can distribute 
thet water, I understand how you can put it to a beneficial use. 
but perhaps the Members of the House who are not from west- 
ern States do not understand that the title to this water rests 
‘Osolutely upon its beneticial use and that if you were to turn 
‘to the stream at this poiut a thousand eubie feet per second 
Tor the use of the Indians and the Indians did not bave the 
“'stribating system to take care of the water after it was placed 
ut thelr disposal any settler could seize that water and put 
‘t to a beneficial use, and it would at ence become his prop 


mor 
You 
Now, 
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erty. So it is very essential, if we purebxse this water for 
the Indians, that the Iudians shall have a distributing system 
to take up the wifer immediately and put it on the lund and 
be prepared to defend tithe to that water because they are 
putting it to a beneficial use, and that is the point | want the 
gentleman to make clear. If the Indians bave not a distributing 
system, if they are net prepared to use the water and put it 
to a beneficial use, every western Member of the House knows 
that the Indians can not retain tithe to that water. 


Mr. BURKE of South Dakota. 1 think the gentleman wiil 
understand the statement which I am about to make. The 
Keclamation Service now have a storage system. That is, they 


have the water in storage at the present time that they can 
furnish for this project. It amounts to this. that we propose to 
purchase from the Reclamation Service the amount of water 
that is necessary to supply one-half of the irrigable portion of 
the reservation. Of course, in the face of this legislation, the 
Reclamation Service will not attempt to make enuy ether dis- 
position of it, and we will appropriate this $635,000 in such 
umounts annually as may seem necessary to puy for the water 
that is being used. 

Mr. KEATING. And when the water is delivered by the 
teclamation Service, it is the purpose of the Government to 
bave a distributing system prepared, is it? 

Mr. BURKE of Seuth Dakota. I may say to the gentleman 
that there is a distributing system there now, sutticient to irri- 
gute one-half of the irrigauble aren of this project. if it is prop 
erly clenned out, as the Secretary's report suys, and with some 
slight extensions that would cost only a very small amount. 

Mr. KEATING. One more point, if the gentleman will bear 
with me. That is as to the question of the liability of the 
Government. The gentleman suys that the decision of the 
Secretary of the Interior which divided the water between the 
white farmers and the Indions was an unfair decision. Now, 
on what does the gentleman base that proposition? Before the 
gentleman answers that, if he will pardon me just a moment, 
did the Indians make any filings on the water at any time? 

Mr. BURKE of South Dakota. I will say to the gentleman 
that in 1903 the agent for these Indians did make a filing for 
1,000 second cubic feet. I think that is net disputed. I waut 
to say to the gentleman—and I think I am in accord with his 
view of the law—that if you are going Into a discussion of the 
right of the Indians to any portion of the Yukinm River as 
ugainst prior appropriators, we will get Into a discussion here 
that will be long and complicated. 

Mr. KEATING. I bave no desire to do that. 

Mr. BURKE of South Dakota. The gentleman Is nndoubtedly 
familiar with the decision of the Supreme Cvuurt in the Winters 
case, 

The SPEAKFR. The time of the gentleman has expired. 

Mr. STEPHENS of Texas. I move the previous question. 

Mr. MANN. Oh, no: there are two or three gentlemen on 
this side who wrnt to be henrd. 

Mr. MONDELL. I skould like to ask the gentleman a ques- 
tion. 

The SPEAKFR. The gentleman from Texas [Mr. Sterurns} 
bas four minutes left. 

Mr. TAYLOK of Colorado. The understonding was that this 
matter was to take only two or three minutss. We did not 
agree to rield Calendar Wednesday. 

Mr. MANN. Who had the understanding that it would take 
only two or three minutes? 

Mr. TAYLOK of Colorado. The chairman of -he Committee 
on Indian Affvirs gave me that understanc ‘ne 

Mr. STEPHENS o°* Texas. IT die not suppose there would be 
any difficulty in potting this threngh. 

Mr. TAYLOR of Colorade. We want to go on with the other 
bill. We do net want Calendar Wednesday taken up. 

Mr. MONDELL. I do not knew where the gentleman got 
the idea that an Indian conference report cou'd be disposed of 
in two or three minutes. It never has been done 

Mr. TAYLOR of Colorado. That was the impression 
gentleman gave me. 

_Mr. BURKE of South Dakota. 
to consnme time. but this is an importrnt 
portant that the conference report be disposed of 
approprintion bill ought to become a law by August 1 

Mr. TAYLOR of Colorndo. But ileged matter. 
It can be called up at any time, but we can not get any tine 
except on Wednesday. 

The SPEAKER. Yes; 


the 


Mr. Speaker. I do not desire 
and it is im- 


the 


marter: 


because 


this is a pl 


but the tronble is thet the gentleman 


from Texas [Mr. Strepnens| got unanimous consent after the 
Chair warned the House that this was Colendyr Wednesday. 
Mr. BURKE of South Dakota, 


We «are in now. 
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Mr. TAYLOR of Colorado. I want to ask unanimous consent 
that to-morrow be considered as Calendar Wednesday, or else 
get the rest of to-day for the consideration of the regular order. 
This is a privileged matter, and we do not want to yield Calen- 
dar Wednesday. 

Mr. MADDEN. You have already yielded. 

Mr. STEPHENS of Texas. How much time does the 
tleman want on that side? 

Mr. MANN. I want 15 minutes and the gentleman from 
Washington wants 5 minutes, and the gentleman from Wyo- 
ming wants 15 minutes. 

Mr. STEPHENS of Texas. Mr. Speaker, I ask unanimous 
consent that all debate close on this report in 50 minutes. 

The SPEAKER. The gentleman from Texas asks unanimous 
consent that his time be extended 30 minutes. Is there ob- 
jection? 

Mr. MANN. Who is to have the time? 

Mr. STEPHENS of Texas. I will yield 
gentleman. 

Mr. MANN. 
minuteg 

Mr. STEPHENS of Texas. I will extend it minutes. 
Speaker, I ask that the time be extended to 35 minutes. 

The SPEAKER. The gentleman from Texas asks that the 
time be extended 35 minutes. Is there objection? 

Mr. BURKE of South Dakota. Reserving the right to object, 
I do not intend to object. I have no desire to discuss the matter 
further. Of course I am for the amendment, and I thought that 
some gentleman might want to use the time in opposition. 

Mr. STEPHENS of Texas. ask that all debate close in 35 
minutes, and at the end of that time the previous question be 
considered as ordered. 

The SPEAKER. The gentleman from Texas asks that his 
time be extended 35 minutes, and at the end of that time the 
previous question shall be considered as ordered. 

Mr. MANN. While I have reserved a point of order, I will 
not insist or object. 
The SPEAKER. 

Chair hears none. 


gen- 


the time to the 


I have indicated a desire on this side for 35 


o> 
ow 


Mr. 


Is there objection? [After a pause.] The 


ENROLLED BILL SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that they had examined and found truly enrolled bill of 
the following title, when the Speaker signed the same: 

H. R. 17041. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 
1915, and for other purposes. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following bills: 

Hi. R. 4988S. An act to provide for the disposal of certain lands 
in the Fort Berthold Indian Reservation, N. Dak.; and 

Il. KR. 17824. An act making appropriations to supply deficien- 
cies in appropriations for the fiscal year 1914 and for prior 
years, and for other purposes. 

FEDERAL (H. DOC. NO. 1134). 

The SPEAKER laid before the House the following letter from 
the reserve bank organization committee, which was read, and, 
with the accompanying documents, was ordered printed and 
referred to the Committee on Banking and Currency. 

The letter is as follows: 

RESERVE 


RESERVE BOARD 


BANK ORGANIZATION COMMITTEE, 
Washington, D. C., June 24, 191}. 
SPEAKER Housp or REPRESENTATIVES. 

The reserve bank organization 
vledge t) receipt of a copy of the resolution of the 

t dated April 15. 1914, which reads as follows: 
organization committee of the Federal Reserve 
directed to send to the House of Repre- 
sentatives the x a tabulated statement thereof, cast by the 
various national banks of the United States to determine their choice 
for res ling ts request made to said banks by the 
organization committee of the Federal Reserve Board.” 

in compliance therewith there is herewith transmitted 
tion called for. 

Respectfully, 


honor to 
House of 


committee has the 


yresentatives 
* Resolved, That 
sjoard and it is hereby, 


the 


erve cities iccor 


the informa- 


}. McCApoo, 

HoutsTon, 

SKELTON WILLIAMS, 
Organization Committee, 


DD. F 

JNO 

Reserve Bank 

INDIAN APPROPRIATION 

Mr. STEPHENS of Texas. Mr. Speaker, I yield to the gen- 
tleman from Wyoming five minutes. 

Mr. FERRIS. I want to ask the 

Dakota a question. 
Mr. BURKE of South Dakota. 
do not care to discuss it further. 


BILL, 


gentleman from South 


The time is limited, and I 
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JULY 29, 


Mr. MONDELL. I must have 15 minutes if I am going to 
discuss the matter at all. 

Mr. STEPHENS of Texas. I will yield to the gentleman 
from Wyoming 15 minutes. 

Mr. MONDELL. Mr. Speaker, the conference report provides 
that the Secretary of the Interior is authorized and directed to 
deliver in perpetuity at the northern boundary of the Yakima 
Indian Reservation 720 cubie feet of water per second, and an 
authorization is made of $600,000 in pursuance of that provision. 
Of course gentlemen must understand that it is immaterial if 
that provision becomes a law whether we authorize $6 or 


| §6.000,000 the Treasury must pay for the delivery of that much 


water, no matter how much it may cost to deliver it. 

Aside from the question as to the wisdom of guaranteeing 
this flow of water, there is the objection to be made against 
the manner in which it is done—contrary to all previous rules 
or provisions or laws, as far as I recall them, relative to irri- 
gation. If it is wise and it is the duty of the Government to 
pay enough to insure the delivery of the amount of water stated, 
what ought to be done is to make an arrangement under the law 
we have on the statute book known as the Warren Act, which 
provides for the purchase of water in perpetuity from the Recla- 
mation Service. That is in harmony with general reclamation 
laws and regulations. This, it seems to me, with all due defer- 
ence to gentlemen who have suggested it, is a very extraordi- 
nary provision, to bind the Secretary of the Interior in per- 
petuity to protect certain Indians in the delivery of a certain 
amount of water at a given point, no matter what may happen. 

Mr. BURKE of South Dakota. Will the gentleman permit an 
inquiry? 

Mr. MONDELL. Yes. 

Mr. BURKE of South Dakota. If the Indians have been de- 
prived of the water they were entitled to by the nonaction or 
negligence on the part of the Government, ought not the Goy- 
ernment in perpetuity furnish the water that they have been 
unjustly deprived of? 

Mr. MONDELL. I am inclined to agree with the gentleman 
that if, through the act of the Government as guurdian of the 
Indians, the Indians have lost waters to which they were en- 
titled, it is incumbent on the Government to make some pro- 
vision with regard to it; but I do not think we should make it 
in this way, and I say that without any desire to criticize the 
gentlemen, because I realize that they have bad a difficult situa- 
tion to deal with. But it does not seem to me that the method 
they have adopted is the proper one. It lays an obligation oa 
the Government for all time for this water. It differentiates 
this 720 cubie feet of water from any other irrigation waters 
that I have any knowledge of in the arid region. 

Mr. KEATING. Wil! the gentleman yield? 

Mr. MONDELL. Yes. 

Mr. KEATING. In selling storage water, is it not a fact that 
you sell it by the acre-foot and not by the cubic foot, as pro- 
vided in the bill? 

Mr. MONDELL. That is quite frequent!ty done, I will say to 
my friend-.from Colorado; but whichever way you do it, if the 
Government is under any obligation in the matter the obliga- 
tion is to provide the Indians under the law a water right which 
they thereafter must protect. Some day these Indians are 
going to pass out from under the control of the Secretary of 
the Interior. Some day these lands will be occupied by Amer'- 
can citizens of more or less Indian blood, but they wil! not 
differ greatly from the people of the surrounding territory, nor 
will their lands or region differ. Then we will have in that 
particular locality a water right guaranteed by the Federal 
Government. It seems to me if it is proper to provide for this 
water at public expense. it should have been done so as to pro- 
vide for the purchase under the terms of the statute now on the 
statute books relating to such matters. This water right should 
be fixed on the same basis of other water rights in the «arid 
region. I do not like a special and peculiar sort of a water 
right. It is possible the Secretary of the Interior can, under 
this authorization, sel] and contract for rights so as to place 
them in the same position as other rights in the region. If be 
can, I hope be will. Of course, it may be suggested that the 
form of this right is not material or important. I think it 's 
very important, because it sets up here a perpetual obliga (on 
on the Federal Government which will run through all time, 
after Indians bave ceased to be regarded as Indians and whet 
that part of the country is in no respect different as to its 
civilization, cultivation, and settlement from the balance of the 
country. 

The gentleman from South Dakota [Mr. Burke] has asserted 
that there is an obligation. I have not gone into the matter 
carefully. I assume that he is right. The obligation. | would 
say, can hardly be based on the action of the Secretary of the 
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1914. 


Interior in assuming to divide these waters. What does the 
gentleman understand the act of the Secretary really was? 
Did the Secretary, representing the Government, say that in his 
opinion these Indians had title to 147 cubic feet of the flow of 
the stream, and that they were entitled to no more? Did he, 
representing them and acting for them, accept that as their part 
of the flow? 

The Secretary of the Interior was at the same time the head 
of the Reclamation Service, and when he rendered that decision, 
if it were an inequitable decision under the rights existing, 
what he did was to give to the people who will eventually oc- 
cupy the Yakima lands a gift which, as you have figured out, 
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amounts to $650,000, and as much more as it may be necessary | 
in perpetuity to establish and maintain those water rights. If | 


the Secretary was right, if he was correct from a legal stand- 
point, in assuming that is all the water the Indians were en- 
titled to, then the obligation, if there is any obligation, on the 
part of the Government is an obligation due to the fact that 
prior Secretaries and prior Indian Commissioners had not, on 
the part of the Indians, filed on sufficient water and held sufli- 
cient water rights. So there is, whichever way you look at it, 
something of an obligation. 

Mr. BURKE of South Dakota. There had been a filing made 
of 1.000 second cubic feet by the Indian agent at one time. 

Mr. MONDELL. What Secretary was this? 

Mr. BURKE of South Dakota. This apportionment was made 
under Secretary Hitchcock. The gentleman will understand 
that at the time there was litigation, 

Mr. MONDELL. As between the rights of the Indians and 
others? 

Mr. BURKE of South Dakota. As to the rights of the In- 
dians:; an aetion was brought against the official in charge of 
the Indians for a diversion of the water by certain companies 
that claimed that they were not getting the amount of water 
they were entitled to. 

Mr. MONDELL. What I want to emphasiz2 is this: There 
is no earthly reason why any Indian on cny irrigable lands in 
ths West should lose his water rights, if there ever have been 
any water rights available. All it has ever required was action 
by the department in making the proper water-right applica- 
tions and in pursuing them reasonably toward utilization in 
order to protect them. 

Mr. BURKE of South Dakota. The gentleman makes his 
statement, I presume, by assuming that the decision of the Su- 
preme Court in the Winters case is not a proper interpretation 
and construction of the law with relation to the rights of the 
Indians to waters in rivers that bound Indian reservations. Is 
that correct? 

Mr. MONDELL. I will say that to me it is funny, not to 
characterize it otherwise, and I doubt if the Supreme Court 
would have said just what it did say under any other state of 
facts than those existing in that particular case, because I can 
not believe that any court anywhere, in a matter affecting an 
arid region, would finally say that there is a power existing any- 
where that may stay development until the crack of doom be- 
cause there is somebody too indolent or too indifferent to de- 
velop or allow development. That kind of theory is monstrous 
when you attempt to apply it to a country whose very life de- 
pends upon the useful application of water; it is contrary to 
the natural law of things. There can not be any power of that 
kind anywhere. 

Mr. BURKE of South Dakota. Mr. Speaker, that is the opin- 
lon and statement of the gentleman which is in conflict with 
the decision of the Supreme Court of the United States, 

Mr. MONDELL. I do not think it Is altogether in conflict 
with the decision of the Supreme Court, but I have not the time 
or disposition to discuss that decision of the Supreme Court. 

Vhat I want to emphasize is this. We have heard a good deal 
of discussion of late in respect to the necessity of fixing by law 
rights to water Indian lands, so that they never can, through 
lack of use, be lost. 

lhe SPEAKER pro tempore (Mr. Garrett of Texas). 
ime of the gentleman from Wyoming has expired. 

_ Mr. MONDELL, Mr. Speaker, I think a provision of that 
sind would be most unfortunate and unnecessary. It would, 
iu the long run, bring great loss to the Indian. and greatly 
retord development of the western country. 

Mr. STEPHENS of Texas. Mr. Speaker, I yield five minutes 
the gentleman from Washington |Mr, La Fouvetre}). 

Mr. LA FOLLETTE. Mr. Speaker, I have no desire to con- 
Sime the time of the committee further than to say that I have 
‘ived in this particular country where this .reservation is for 
the past 37 years, and I do know that this was the home of these 
‘ndians for many years prior to my going there, and probably 
for hundreds of years, and I do know that they did make use 
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of all of that great valley of the Yakima. The Government 
made a treaty with them and put them on a reservation, and 
of course the rest of the valley was opened to the white \l 
that time this was a great feeding ground for the Ind 
stock. $y and by it was fenced up and taken over by the 
whites. and they—the whites—began to procure wate: rights 
and utilities of that kind. During his entire life the | 
Indian had lived in an environment that gave bim no o 
tunity to know the necessity of acquiring water rights, and 
never thought of or had knowledge that he shoula ha ) 
acquire the right to use the water which had been running by 
him since the beginning of time, and which he had done with 
as he pleased, 

I maintain that if the Government through its agent ( 
mitted wrongs against the Indians, and did not protect tl 


and that fact is brought to the attention of Congress, Congress 
should in some way try to make amends and take care of those 
wards of the Government. 

The gentleman from Wyoming [Mr. Monpett.] says that 


| Government never has granted a water right in this way Iwal 
to say that there has been no similar case under reclamati 
| the United States, and this would nuturally be a_ pre 


There conld not have been anything like it, because 
only case of the kind that I have ever heard of. I think t! 
is only a simple act of justice, that the United States Gov 

ment should provide sufficient water there 


in perpetuity for t) 
benetit of these Indftans who have given 


up this great vallev to 


the United States Government for the benefit of the white race 
And I beseech the membership of this House to do this set 
of justice. I have no desire to take up the time of the Hou 
because I am as much interested in the reclamation exten 
bill as anybody, and in this same valley are two of these re 


mation projects, but my sevse of justice in this case to my 
trict compels me to ask for time in order that I might be 
that justice be done to these Indians, just would ask thet 
justice be done to the white residents of that valley under like 
circumstances. Mr. Speaker, I will not take up 
time and will yield back any time I may not 

Mr. STEPHENS of Texas. May I ask 
tion? 

Mr. LA FOLLETTE. 


is | 


any further 
have nsed 
the gentleman a ques 


Certainly. 


Mr. STEPHENS of Texas. Is the gentleman satisfied with 
the amendment that has been proposed and agreed to by the 
Senate? 

Mr. LA FOLLETTE. I am williug to accept it, as I think 
that is the best we can do at this time. I might wish it even 


more liberal to these Indians, but I will offer no objection, as I 
am anxious that they should get much-needed relief. 

The SPEAKER. The gentleman has consumed 

Mr. STEPHENS of Texas. I 
from Llinois 15 minutes, 

Mr. MANN. Mr. Speaker, probably IT shall not 
of that time. I want to know whether I understand this situa 
tion correctly. As I understand it the Yakima Indians, on their 
reservation, have about 120,000 acres of irrigable land, which is 
subject to be irrigated with water from the Yakima River, and 
that they hav: more or less of an adequate irrigation system, 
but that under a decision of the Secretary of the Interior some 
years ago they were given in a decision the right to 147 cubic 
feet of water per second for irrigation purposes, that not being 
anything like one-half of the water which was available. I 
understand that just across the river is other land which is 
subject to be irrigated and upon which there were some privat 
irrigation projects which have since been absorbed by the Gov 
ernment as a reclamation project under the Reclamation Service, 
and that the other side of the river was receiving four, five, or 
six times. whatever the amount wes, I do not remember exactly, 
of water which the Indians were receiving on their side of the 
river, though, naturally, the lands on both sides of the river 
were equally available for irrigation. Now, we have discovered 
that the Secretary of the Interior made an unfair and inequi 
table division of the water, and that the Indians ought to have 
enough water to permit each Indian allotee on these 120000 
acres to irrigate 40 acres of land, which, as I understand 
amount to somewhere in the neighborhood of sixty, seventy. or 
eighty thousand acres of land to be Irrigated, and that first the 
commission which was appointed and now the the 
committee propose to guarantee to these Indians in perpetuity 
720 cubie feet of water per second, instead of 147 cubie feet of 
water which they are now receiving or to which they are en- 
titled. But that there is not water enough in the river under 
natural conditions to furnish this amount of water. In other 
words, if there were to be a new division now and no one was 
in occupancy of the land ~ either side we probably would give 
the Indians half and reserye half to be used on the other side 


four min 
now yield to the gentleman 


consume all 


would 
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of the river for the public lands. but the other side of the river 
having been settled upon and being now tilled by the people who 
went there under the original private reclamation project, now 
a public reclamation preject which absorbed them, with a fixed 
cherge agreed upon both as to construction and as to mainte- 
nance, that it would be unfair for us now to put any extra 
cherge upon those people. and that it would be unfair for the 
Government, as it seems to me, to make those people who went 
there. not in contemplation of an injustice which had been done 
to the Indians. but with the understanding they would receive a 
certuin amount of water at a certain rate. it would be unfair 
to try to cut off the amount of water which they are to receive 
or to increase the charge that is to be made against them for 
that water. We want to do justice to the Indians. 

According to the report of the commission we have to pro- 
vide additional water, and the way to provide additional water 
is by impounding the water in reservoirs, because the shortage 
of water is at the season of low water. and as I understand 
there is plenty of water if it is impounded and there is oppor- 
tunity to impound it. and, as a matter of fact. a part of it has 
been already impounded. Now. the Reclamation Service. under 
a decision of the Secretary of the Interior. got a larger propor- 
tion of this water than it was fairly entitled to when that deci- 
Sion was made. The decision gave the Reclamation Service a 
much larger proportion of the water than it gave to the Indian 
reservation, although the two were occupying identically similar 
positions on opposite sides of the river, and each lot of land 
should have been entitled to half. 

Mr. FERRIS. Will the gentleman yield? 

Mr. MANN. I will. 

Mr. FERRIS. How much irrigable land was on each side? 

Mr. MANN. About 120000 acres on each side. 

Mr. FERRIS. Subject to irrigation? 

Mr. MANN. Subject to irrigation. As we can not add to 
the charge against the white settlers on their side of the river 
so likewise we can not charge the Indians on their side of the 
river for the cost of impounding the water that we may fur- 
nish to them when if we had not taken it away from them 
they would have received it without that cost. and it seems to 
be perfectly sure in both cases. But it is an edd thing in the 
end in all of these claims that it is Uncle Sam who is to be 
touched. The reclamation project, as it were. robbed the Indi- 
aus of the water. I say “robbed.” There is nothing criminal 
about it. This is under a decision of the Secretary of the 
Interior who was at the head of both services. Now, what do 
we propose to do? We propose to take out of the Genera] 
Treasury and pay into the reclamation fund the cost of restor- 
ing those conditions. 

Mr. FERRIS. Will the gentleman yield there? 

Mr. MANN. I will. 

Mr. FERRIS. There are about 2.300 of these Indians. 

Mr. MANN. I do not know how many. 

Mr. FERRIS. I understand there are that number. 
farm at all? 

Mr. MANN. IT understand they do. 

Mr. FERRIS. It seems to me, under the gentleman's state- 
ment—and | have followed him very closely: I do not knew 
auything about it—but it seems to hinge largely on whether or 
not the Indians will get the benefit of the money that is pro- 
posed to be appropriated, becnuse if it is appropriated for a 
lot more white people it ought not to be done. 

Mr. MANN. Undoubtedly the [Indians will get the benefit of 
j her words, it is not possible to furnish water te the 
Indians to irt the 40-ncre tract fer exch of the allottees 
without t ng the water from the white settlers on the other 
side of the river. or else impounding the water so that they will 
have « grea supply than they weuld huve under low-water 
eonditions. But [ can net understand why the reclamation 
fund should net have this appropriation charged to it. This is 
an appropriation here to the General Treasury and 
turn into the reclamation fond a sum of money in 
restore conditious to what 


Do they 


t+ Ir * 
‘ 


gute 


ter 


take out of 
they were before the 
Service robbed the Indians of their share of the water. 

Mr. FERRIS. Where wae the Indian with their 
reclamation bureau, that they were not on the jub to see to it 
th: t the Indians got their rights? 

Mr. MANN. I expect thet wae before they got started very 
far. That wus hefore anybody knew very much 
irrigation service at all. 


Service, 


Mr. STEPHENS of Texas. Before the irrigation service was | 


comnipileted 
Mr. MANN. Nobody knows much mboent the reclamation 


business now, and they have known less since the sad experi- 
ence we have had since 1005. 
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| paid out of the reclamation fund.” 
| that there is no money in the reclamation fund; but there }8 
|} money in the reclamation fund. 


abeut the | 


JULY 29, 


Mr. FERRIS. Under the law, if the gentleman will yield, 
the question of water rights in the West is one of use, is it not? 

Mr. MANN. Im not going to deal with that question. I doe 
not agree with half of these gentlemen about the matter. [ 
think the Government has the right to reserve the water. if it 
wants to do so, for the benetit of the Indinns. just us much of 
a right, or a greater right, as to reserve the land if it wants to 
do so. Of course, I know these States out there operiuted by 
the white settlers are endeavoring to put up a different theory 
of law in order to rob the Indians of their water. 

Mr. BURKE of South Dakota. Does the gentleman think 
there is really anything in the suggestion that this ought to 
come out of the reclamation fund? Doves it not come out of 
the Treasury anyway, ultimately? For instance, I would just 
#s soon the gentleman would pay me, if he owed me an obliga- 
tion, out of his sulary fund as out of the great fund that he may 
have from his private investment. 

Mr. MANN. Unfortunately, I do not owe the gentleman 
from South Dakota any money, but if I did it would have to be 
paid out of my salary 

Mr. MONDELL. Will the gentleman yield to me? 

Mr. MANN. Yes. 

Mr. MONDELL. The gentleman made a statement a moment 
ago that I wish he would modify a little, because I do not think 
he means it. 

Mr. MANN. T have not time to stop to modify statements, 
becrzuse I am not throvgh with them vet. 

Mr. MONDELL. The gentleman said we took this position 
because we wanted to rob the Indians. Of course, the gentle- 
man knows that is not our standpoint, but that what we want 
to do is to see these lands yield crops. 

Mr. FERRIS. The gentleman does net object to a 
statement like tht? 

Mr. MANN. Here is an actual case where a commission of 
both Houses of Congress have decided in . olite language thut 
we did rob the Indians of their right to the wnter, and it is 
now proposed. instead of taking the cost of restoring the right 
to the Indians out of the reclamation fund which received the 
benefit of the water which was taken, that we shall take the 
cost out of the General Treasury and pay it into the reclama- 
tion fund. 1 do not see how anybody can defend the proposi- 
tion. The reclamation fund has received the benefit of this 
extra water. Now, of course I do not think that the settlers 
on this reclamation project there now, with certain charges 
tixed, ought to buve this extra cost put upen them, beecnuse 
very likely they never would have taken the land if they bad 
heen compelled to meet these high costs. But the reclamation 
fund, which we set aside. consisting of the proceeds of the 
sile and lease of the publie lands, for reclamation purposes, 
having received the benefit of this water taken awny from the 
Indians, and now having restored it by a reservoir, wants the 
General Treasury to pay back to the general reclamation fund 
this expense and to restore the conditions that were there 
before it mixed in with it. 

Mr. FERRIS. Will the gentleman yield at that point? 

Mr. MANN. Certainty. 

Mr. FERRIS. If the gentleman's premises are right. this 
land got the extra water in that particular project, but I under- 
stand he finally proposes to charge it up to them. With what 
consistency can the gentleman say that seme project in Colo- 
rado onght to pay for some project over in the State of Wash- 
ington? ° 

Mr. MANN. There would not be any consistency in that, 
and if the gentleman thinks for a moment it would not be 
charged to any project in Colorade—— 

Mr. FERRIS. Be charged to the wnole fund. 

Mr. MANN. If that comes out of the fund in the Treasury. 
It does not xdd to the cost of any project or is not charged 
to any project. 

Mr. BURKE of South Dakota. 


mild 


Suppose this was to be paid 


| out of the reclamation fund, and there is not any money in fhe 
order to | 


Reclamation | 


reclimation fund, then what are rou going te do? We wit 
this water furnished to these Indians. 
Mr. MANN. The gentleman says, “Suppose it should be 


And * suppose he mens 


Mr. BURKE of South Dakota. Has not that fund been 
drawn from so that there will not be anything to spare from 
it in this generation? 

Mr. MANN. Not at all. It is a question merely in these 
enses, In regard to the reclamation fund, whether we authorize 
the commencement of a lot of new projects that cost the I ord 
knews how much. We have got to finish the existing projects, 
although they cost a great deal more than was anticipated. 
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We have not only got to finish these projects. but we have got 
to finish them upon terms much more favorable to the settlers 
than was contemplated. That is carried in the irrigation bill 
pow pending in the House. But upon what theory can anyone 
soy, the money being in the Treasury, just a certain amount 
here, whether it is in the reclamation fund or otherwise—and 
it is only a matter of bookkeeping—upon what theory can 
ventliemen say that in order te reduce the total cost for all 
reclamation service, that when the reclamation fund has re- 
ceived the benefit of taking water which the Government has 
to restore, then we have got to pay for that out of the General 
Treasury, and, as a matter of bookkeeping, turn into the 
reclamation fund? 

Mr STEPHENS of Texas. 
to answer that by saying it is a gratuity? 

The SPEAKER. The gentleman’s time has expired. All 
time has expired. The question is on agreeing to the confer- 
ence report. 

The conference report was agreed to. 

On motion of Mr. Stepnens of Texas, a motion to recon- 
sider the vote by which the conference report was agreed to 
was laid on the table. 

DISPOSITION OF USELESS PAPERS. 


The SPEAKER laid before the House, from the Joint Select 
Committee on the Disposition of Useless Executive Papers, 





Will the gentleman permit me | 
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River and tributaries, having met, after full and free confer 
ence have agreed to recommend and do recommend to their 
respective Houses as follows: 
That the Senate recede from its disagreement 
meuts of the House and agree to the same. 
Scorr FERRIS, 
JAMES M. GRAHAM, 
Managers on the part of the House. 
H. L. MYERS, 
M. A. SMITH, 
Rreep SMoor, 
Managers on the part of the Senate 


‘nd 


to the am 


Mr. MANN. Reserving the right to object, Mr. Spernker, what 
is the effect of the bill? 


Mr. FERRIS. It is a bill similar to one introduced by Mr. 
LINDBERGH. It is a Senate bill. The House put on an amend 
ment, and the Senate refused to agree to the amendment, and 

| the House asked for a conference, and the Senate receded from 
its disagreement to the House amendment. All that the House 
needs to do now is to occupy the same position it oceupied 


a report (No. 1042) on House Document No. 1006, relative to | 
} ence report. 


letter of Acting Secretary of the Treasury, which was ordered 
printed. 

Mr. KEY of Ohio. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table four Senate pension bills of simi- 
lur title granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War, and to certain widows and dependent 
relatives of such soldiers and sailors, namely, the bill S. 4960, 


| 


the bill S. 5278, the bill S. 5501, and the bill S. 5899, with House 


its 
the 


amendments thereto, and ask that the House insist upon 
amendments and agree to the conference asked for by 
Senate. 
The SPEAKER. The Clerk will report the bills by title. 
The Clerk read as follows: 


S. 4969. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors ; 

8.5278. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and saflors ; 

S. 5501. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors; and 

8.5899. An act granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars other 
than the Civil War, and to certain widows and dependent relatives of 
such soldiers and sailors. 


The SPEAKER. The gentleman from Ohio [Mr. Key] asks 


unanimous consent to take from the Speaker’s table the Senate | 


bills just reported, to insist upon the House amendments 
thereto, and agree to the conference asked for. Is there objec- 
tion? 

There was no objection. 

The SPEAKER. The Chair announces the following con- 
ferees on the part of the House: Mr. Key of Ohio, Mr. Keatine, 
and Mr. SELLS, 

LANDS AT HEADWATERS OF 


Mr. FERRIS rose. 

rhe SPEAKER. For what purpose does the gentleman from 
Oklahoma rise? 

Mr. FERRIS. I rise for the purpose of calling up the con- 
ference report on the bill S. 1784. 

The SPEAKER. The gentleman from Oklahoma asks, unani- 
hous consent to call up the conference report on the bill S. 1754. 
|. there objection ? 

Mr. MANN. Reserving the right to object, 
were is my friend from Colorado {[Mr. TAYLoR) ? 
, Mr. TAYLOR of Colorado. The gentleman from Oklahoma 
Has agreed that if the consideration of his conference report 
shall take more than three minutes he will yield the floor. 

‘The SPEAKER. The Clerk will read the conference report. 

lhe Clerk read the conference report, as follows: 


THE MISSISSIPPI RIVER. 


Mr. Speaker, 


. CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 1784) 
restoring to the public domain certain lands heretofore reserved 
for reservoir purposes at the headwaters of the Mississippi 


before. 
The SPEAKER. Is there objection to the present consider 
tion of the conference report? 
There was no objection. 
The SPEAKER. The question is on agreeing to the 


- > contel 


The conference report was agreed to. 


PAYMENT UNPER RECLAMATION PROJECTS 


Mr. TAYLOR of Colorado. Mr. Speaker. IT move that the 
House resolve itself into Committee of the Whole House on the 
state of the Union for the further consideration of the bill 


(S. 4628) extending the period of payment 
projects, and for other purposes. 

The SPEAKER. ‘The gentleman from Colorado [Mr. Tayror] 
moves that the House resolve itself into the Committee of the 
Whole House on the state of the Union for the further consid 
eration of Senate bill 4628. 
motion. 

The motion was agreed to. 

The SVEAKER. The gentleman from 
will take the chair. 

Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union for the further consid 


under reclamation 


The question is on agreeing to that 


Virginia [Mr. FLoop] 


eration of the bill S. 4628, with Mr. Froop of Virginia in the 
chair. 
The CHAIRMAN. The House is now in Committee of the 


Whole House on the state of the Union for the further consid 
eration of the bill S. 4628, which the Clerk will report by title. 
The Cierk read as follows: 
S. 4628, An 
projects, and 


act 
lor 


extending the 
other purposes 


period of payment under reclamation 


The Clerk proceeded with the rending of the bill for amend- 
ment, as follows: 


INCREASE OF CHARGES, 


Sec. 4. That no increase in the construction charges shall hereafter 
be made, after the same have been fixed by public notice, except by 
agreement between the Secretary of the Interior and a majority of t 
water-right applicants and entrymer to be affected by such increase, 


whereupon all water-right applicants and entrymen in the are 


public hex 


amount fixed in the notice But if it is 
expend additional money on the project 


essary to 
we provide that the 


| to be affected by the increased charge shall become subject thereto 
Such increased charge shall be added to the construction charge and 
payment thereof distributed over the remaining unpaid installments of 
construction charges: Frorided, That the Secretary of the Interior, in 
his diseretion, may agree that such in ised construction charge shall 
be paid in additional annual Installments, each of which shall be at 

| I 
least equal to the amount of the largest installment as fixed for the 
project by the public notice theretofore issued And h additional 

| installments of the increased construction charge, as so agreed On, 
shall become due and payable on December 1! ! y 1s it 

| to the vear when the final instaliment of the construction charg nd 

| such public notice is due and payable: Prorided further, That a 1 
increased construction charges shall be subject to the sar ditions, 
penalties, and suit or action as provided in tion 3 of thi { 

Mr. MANN. Mr. Chairman, I move to strike out the last 

| word. I should like to ask the gentleman from Arizona what 
is the effect of this proposed legislation as compared with the 
existing !aw? If the Reclamation Serv makes a mistake 
about what the cost is going to be, who is to pay that? 

| ~ Mr. HAYDEN. If the public notice fixing the construction 
charge has been issued, any expenditure made thereafter will 
result in a direct loss to the reclamation fund, because the 

|} water users on the projects can only be required to pay the 

| 


If a majority 
| of them agree to the increased charge, all shall be bound by the 
new contract. 


water users shall be consulted about the matter, 


























































ow . ~a "eo 
2952 CONGR 
Mr. MANN. And if they do not agree to it? 
Mr. HAYDEN. Then this bill provides that the expenditure 
ill not be made 
Mr. MANN. What is the time of giving public notice now? 
Mr. HAYDEN. Section 4 of the reclamation act provides: 
That upon the determination by the Secretary of the Interior that 
irrigation project is practicable, he may cause to be let contracts 
the construction of the same, * * * and thereupon he shall 
blic notice * * * of the charges which shall be made per 
upon the said entries, and upon tands in private ownership which 
» irrigated by the waters of the said irrigation project. 

1 practice. however. the Secretary has not followed the letter 
the law. but has delayed issuing the public notice until the 
rk on projects is almost completed. 
For instance. on the projects in Arizona no public notice has 
: en issued, although the first contracts for their construc- 
tion were made over 10 years ago. Anything that is expended 
is still chargeable to the water users. 

Mr. MANN. There has been a great 
reference to this increased cost. Now, 


Cl bye 


deal of complaint in 
bas that increased cust 


projects? 

Mr. TAYLOR of Colorado. Before. 

Mr. HAYDEN. All expenditures on the Arizona project have 
been made prior to the issuance of the public notice. 

Mr. MANN, ‘The gentleman is not answering for the Arizona 
project alone. 

Mir. HAYDEN. I understand that on one project in Wyoming 
where a pub’ie notice was issued further expenditures 
were undert: ken thereafter for drainage. under a special agree- 
ment that the increased charge would be paid. As a rule, but 
little expenditure bas been made by the Reclamation Service 
after the public notice has been issued. I understand there are 
sole cases. however, where there might be loss to the Govern- 
ment vew coutract is made with the water users as 
provided in this section, 

Mr. MANN, What is the necessity for making this provi- 
sion? 

Mr. HAYDEN. In order 
bound by contract. 
provision of his act he agrees that if 
under his project request the Government to 
additional expenditure, and it is made, 
his share of 
yote against the 

Mr. MANN. Are they not bound by it now? 

Mr. HAYDEN. As the law present there is a 
possibility of loss to the reclamation fund if the Government 
spends any money on a project after the public notice is issued. 
because the witer users are uot bound to return that money to 
the We huve tried to cure that defect in the law by 
this provision that 
the water users first 
ought to pry. 

Mr. MADDEN. 
ture. 

Mr 


some 


unless a 


that all the water users shall be 
the new When the water user accepts the 
users make an 
he will be bound to pay 
increased cost, although he may individually 


increase. 


} 
ad 


the 


stands at 


fund 


agree to it. If they do agree, then they 


It might amount to half of the total expendi- 


HAYDEN. 
deiect in the law. 
Mr. MADDEN. This simply puts the water user in the posi- 
tion of being compelled to return the money which may be 
expended after the public notice ts issued 
Mr. HAYDEN. If a majority of the water users agree to pay 


Possibly; but this provision 


for additional cotstruetion on a project, then all are bound by | 


that agreement. 
Mr. FOSTER. 

alter 

acre 


Suppose a reclamation project is started, 
public notice has been given that it will cost so muebh per 
and then it is found that it will require more than that 
to finish it. Under this provision, how is that managed? 

Mr. HAYDEN propusition is submitted to the water 
msers bs ry of the Interior, who says that a certain 
expenditure ‘ e made in order 
And he asks them. “ Do you consent that this expenditure be 
made?” If a majority of them consent to it. the expenditure 
ean be made, and they will all) be charged with the cust of the 
work 

Mr. FOSTER. Suppose they refuse to consent to it? 

Mr. HAYDEN. Then the expenditure can not be made. This 
bill prohibits the Secretary of the Interior from spending addi 


The 


the Se 


their consent. 
FOSTER. Then what becomes of the project? 
HAYDEN. ht will be an incomplete project. 
got to get along with what they already bave. 

Mr. POSTER. Then they would be assessed to pay for the 


uncompleted project? 


give 
Mr 


Mr. They have 
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| ordinarily 
come before or after public notice has been given on these | 


a mojority of the water | 





no such expenditure shall be made unless | 


remedies that | 


to complete the project. | 
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Mr. HAYDEN. 
already done. 

Mr. NORTON. I find that in the case of several of the proj- 
ecis which have already been undertaken the Reclamation 
Service bas made preliminary surveys of near-by projects and 
has incurred very large expenses in making these surveys, and 
then in the construction of the approved projects hus made 
gross mistakes of engineering and has incurred large and un- 
necessary and unjustifiable expenses in attempting to carry out 
certain theories snd experiments pertaining to irrigation. Then 
at the time of the notice to the settlers of the cost of construe- 
tion of the project all these expenses of preliminary surveys of 
near-by and abandoned projects and the useless and anjustiti- 
ab'e expenses occasioned by wild and impractical theories of 


Yes; the water users will pay for the work 


| officers and employees of the Reclamation Service are covered 
| into the grand total purported cost of construction and imposed 


as a part of the construction charges upon the settlers on the 
project. This is preeminently unfair to these settlers. who 
have so many other burdens and difficulties to 
contend with. Why has the committee seen fit not to pro- 
vide in this bill any relief for the settlers from these unjust 
charges? 

Mr. HAYDEN. Ve have not take up that question in this bill. 

Mr. MONDELL. I move to strike out the last word. 

As I understand the situation affected by the section which 
has just been read. it is this: There has been a great deal of 


| difference of opinion as to the proper interpretation of section 


4 of the original irrigation law. In the first place. there has 
been a question as to whether we contemplated the return to 
the fund of all the expenditure on a project or a return to the 
fund of the estimated cost of the project. The language of the 
section is: 

The said charges shall be determined with a view to returning to 
the reclamation fund the estimated cost of construction and shal! be 
apportioned equitably. 

Now, it has been my view that after the Secretary of the 
Interior had given the public notice provided in the reclima- 
tion law and had fixed the charge per acre, thet thereafter 
no additional charge could be made which the entryman was 
obliged to pay, even though the project might cost mure thon 
the amount fixed. But the fact is that in practice the service 
has in a number of cases where the public notice had been 
given increased the charges under the project. In the nia 
jority of these cases, however, that has been done where work 
undertaken was not contemplated, or the necessity for whic! 
could not be foreseen at the time the project was undertaken. 
In the cxse of the project in my State, which has been referred 
to, the additional expense was for drainuge, an expense which 
could not well bave been foreseen. 

Now, section 5 of the so-enlled bond act, the act under which 
a loun was made to the reclamation fund at 3 per cent. they 


| changed the law somewhat in regard to the issuance of notice 
| by a provision that thereafter no entryman should be peru: 


tted 
to go on the land until the Secretury should have est-)!ished 
the unit of entry and the water charge and the date when the 
water could be applied. That provision was to prevent, in Lhe 
first place, the location of a large number of settlers on the 
lnnd prior to the time when they could be supplied with water. 
But it was intended also to prohibit the Secretary from fixing 
charges until be had proceeded so far with the construction 
that he could accurately estimate the cost. Under these circuin- 
stances if an estimate was carefully made there would be litte 
question of increased charges thereafter. 

Now. this provision of section 5 of the bond act and the 
experience of the Secretary and the Reclamation Service bus 
led them to be cnreful shout fixing charges until the time hod 
arrived when they could be certain as to the ultimate and final 
cost of the project. They have been so careful in that respect 
that on the great project in Arizona—the Salt River projec(— 
and on a number of other projects the final notice has not yet 
been issued ; B 

Now, there has been this diffienlty in connection with sddi- 
tional costs which were really necessary. I refer again to the 
Wyoning project where the drainage was necessary vid essel- 
tinl. There were some tracts that did not need to be drained, 
but the project as a whole needed extensive drajuing. It les 


| been the view of some that such an additional eost could net 
tional money on a project unless a majority of the water users | 


be legally placed upon all the settlers unless they agreed to '- 
On most of the projects the settlers have agreed to these [0 
crensed costs. This section. if it heeomes » law, will enalil ' le 
Secretary when the necessity for additional expenditures >° 
comes apparent, necessity for additional storage. aditit ional 
supply, or for the drainage of the land after it hes been it 
gated—whenever these expenditures become necessary it will 
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be possible under the law to present the matter to the settlers 
and have them decide whether they will be content to take the 
project as it is, with possibly a slightly Insufficient amount of 
water, or with insufficient drainage, whether they will bear 
these handicaps or remove them themselves, or by agreement 
under this section bring all the lands under the project subject 
to the additionn! cost necessitated by these improvements and 
these betterments. 

Mr. MADPEN. Mr. Chairman. I move to strike ont the last 
two words. Tt seems to me, Mr. Chairman. that if there is any 
doubt anywhere about the right of the Government to charge 
all the money expended on a project or projects, that it ought 
to be cleared up. There is no more reason on earth why the 
Government should spend money it receives from the sule of 
public land for irrigation projects without the right to charge 
it all to the project, than there is that a private individual in 
the United States should have the right to the payment of 
money out of the Public Treasury without any consideration. 
TLs question ought to be settled definitely, and the gentleman 
from Wyoming, I understood, said there was some doubt about 
whether in some cases even now the Government could charge 
moneys expended on irrigation projects to the projects or assess 
it against the land. 

Mr. MONDELL. Will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. MONDELL. This paragraph is intended to remove any 
question in the future in regard to that matter, and the ques 
tions in the past have been, so far as I know. all cleared up. 

Mr. MADDEN, The way to remove any doubt about it, in my 
mind, is to require in this bill that the Secretary of the Interior 
come before the Congress of the United States every year with 
the estimate of what it is going to cost to do the work for the 
current yeer and give the opportunity to Congress to learn in 
advance what projects are under way and*what they are likely 
to cost, and what it is hoped to accomplish by the expenditure 
of the money. 

Mr. SMITH of Idaho. If the gentieman will yield, I want to 
say that that is all set forth in the annual reports. 

Mr. MADDEN. We do not have to pass upon the annual 
reports. We ought to pass on them in advance. The time has 
when the Interior Department ought not to be permitted 
to spend money on projects for reclamation where it is abso- 
lutely impossible to obtain water. I understand that such 
expenditures have been made. I believe that all such extrava- 
gances could be avoided if the Congress, through one of its 
important committees had the right to pass upon the question 
in sdvance. It may be fairly assumed that the cost of the 
project is what is expended upon it, not what it is estimated it 
will cost; and to say that there is any doubt whether the proper 
churge should be the estimate of the cost or the cost itself is 
absurd. There ought to be but one conclusion on the question. 
and that is that every dollar expended should be charged to the 
project. 

Mr. RAKER. 


cole 


Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. I have not the time to yield. As far as I am 
concerned, I hope the House will never adopt any measure 
which limits the charge to the estimated cost, for it does not 
Initter how expert the man who makes the estimates may be 
conditions are likely to arise that he could not have foreseen, 
and [ never yet saw an engineering project in which changes 
had not to be made before it was concluded; and it is fair to 
assume that projects of the kind sought to be made under the 


pending bill will have similar difficulties, which the engineers | 


will be obliged to surmount. While nobody here has any dis- 
position to impose any undue burdens upon the people who live 


upon these lands—and, on the contrary, I believe everybody 
here is anxious to alleviate all of their troubles, so far as it is 


consistent with right and justice—yet there should be, and I 
ope there will be before this bill is passed, a provision inserted 
( to require the men in charge of the Reclamation Service 
come annually before the Committee on Appropriations with 
| statement of just what it is hoped to accomplish by the 
»enditure sought to be made in any given year. 

the Clerk read as follows: 

OPPRATION AND MAINTENANCE. 


That in addition to the construction charge, every water- 
ipplicant, entryman, or landowner under or upon a reeiamation 


exp 


of his land, an operation and maintenance charge based upon 
‘otal cost of operation and maintenance of the projeet, or each sep- 
init thereof, and such charge shal! be made for each acre-foot of 

" delivers d; but each acre of irrigable land, whether Irrigated or 
ball be charged with a minimum maintenance and operation charge 


\ 


Not 


He ided, That, whenever any legally organized water users’ assocta- 
is n or Irrigation district shall so request, the Secretary of the Interior 
‘reby authorized, in his discretion, to transfer to such water users’ 


a ation or irrigation district the care, operation, and maintenance 


CONGRESSIONAL 


shall also pay. whenever water service is available for the irri- | 


d upon the charge for delivery of not leas than 1 acre-foot of water: | 
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of all or any part of the project works, subject to such rules and ree 
lations as he may prescribe. If the total amount of operation ¢ 
maintenance charges and penalties collected for any one Irrigation se 
son on any project shall exceed the cost of operation and maintenance 
of the project during that irrigation season, the 1a ‘ 
plied to a reduction. of the charge on the project for the next irri 


‘ 


tion season, and any deficit incurred may likewise | ided to the 
charge for the next irrigation season. 

With the following committee amendments: 

Page 5, line 11, strike out the word “ maintenance™ and insert the 
word “operation,” and in the same line strike ont the word “ opera 
tion” and insert the word “ maintenance.” 

The CHAIRMAN. The question is on agreeing to the com 


mittee amendments. 


The committee amendments were agreed to. 

Mr. MANN. Mr. Chairman, I move to strike out the last 
word. I suppose those committee amendments which we ju 
adopted are very important. The Senate proposes that we 
charge the cost of “ maintenance and operation” and the great 
committee of the House insists that we shall cherge the cost 


of “operation and maintenance.” Poss'bly the Senate went 
upon the theory of putting the two words according to the! 
alphabetical order, with the first letter of the word, and I sup 
pose the «louse committee just thought that they would re 
verse it? 

Mr. TAYLOR of Colorado. No. 
that throughout the bill 


I may say to the gentleman 
the phrase and mainte 
nance” is referred to, and in that particular place the words 
were transposed and we made it uniform. 

Mr. MANN. What is the present law with reference to this 
operation and maintenance and minimum charge which is put 
upon land which is not irrigated? 


} 
| 
j 
Mr. HAYDEN. Mr. Chairman, the original reclamation act 


“ operation 


made no provision for segregating the construction charge from 
the charges for operation and maintenance, but in this section 
we differentiate between these charges. The Supreme Court 
of the United States decided in the Sweigert ecuse that the 


Reclamation Service could collect an operation and mainte 
nance charge prior to issuing the public notice and that it wa 
not necessary to pay operation and maintenance expenses out 
of the reclamation fund and then wait 10 or 20 years to have 
the money repaid. The court was able to make this decision on 
account of some Indian irrigation legislation, which the court 
construed as amendatory of the reclamation act. 

Mr. MANN. What is the existing law with reference to the 
operation and maintenance charge? 

Mr. HAYDEN. It is bused on this Supreme Court decision 
that the Reclamation Service can charge for operation and 
maintenance and collect the amounts due annually We follow 
this decision and make it clear in this bill by segregating the 
charge for construction from the charges for operation and 
inaintenance. 

Mr. MANN. What is the existing law with reference to the 
| minimum charge where the water is not actually used? 
| Mr. HAYDEN. There is no law upon the subject. Under 
certain projects the water users have agreed that where water 
| is available for the land a minimum charge shall be made for 
the use of the water that the United States is reudy to serve 
the people with. There is no reason why a man should be 
permitted to speculate on his land by i 
vation and let people who are actually farming their land bear 
| the entire cost of operation and maintenance 

Land seekers in new countries can be divided into two classes: 

Those who are interested chiefly in opportunities to speculate 
| in land and those who sincerely desire to make homes on the 
|} land and engage in agriculture or stock raising as their prin 
| cipal means of livelihood. 

I do not say that the speculator has no proper place in the 
existing scheme of things. Upon the contrary, I have great 
[not men, for the man who will take a chance. This does 
| 
| 


holding it out of culti 


not mean, however, that we should provide by law that ich 
men shall always have the best seat in the car of pr 
They can take care of themselves and need no pater: 


help from the Government. The man who honestly ads es to 
make a home is the one who needs 1 should 
assistance. The provision to which the gentleman refers 1s 
to strike at speculation in land. 

Mr. MANN. I am trying te get at specific information as te 


' ‘ e +} . tim 
je the erent tim 


whether there is any law on that su 
This proposes to put a charge on land which 
irrigated of 1 foot per acre. 

Mr. HAYDEN. Yes. 

Mr. MANN. What is the average amount of water 
these projects—how many feet per acre? 

Mr. HAYDEN In the southern projects about 4 acre-feet: 
farmers in Montana and Idaho could get along with 24) or 3 
acre-feet. 


used on 
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25 per cent. 
The minimum charge ought to be at least 


Mr. MANN. 
Mr. HAYDEN. 
that high. 
Mr. MANN. And if the man who pays this minimum charge 
desires to get water thereafter be is entitled to that water? 
Mr. HAYDEN. Yes; up to the minimum amount he paid. 
Mr. MANN. The gentleman from Colorado stated this morn- 
that where a man did not use water under the law out 
re and somebody else did use it, the man who did not use it 
ht to it. Here is a project where, say, half the land 
vated, half the water is not used at the time. Does 
which pays for this 1 acre-foot of water thereby 
become entitled to such water as may be necessary whenever 
it wants it? 
Mr. HAYDEN. 


land lies out 


This would be from 20 per cent to 


ing 
th 
lost his ri 
; ae 


1 


Is hot 
the land 


No. The law in the West generally is that 
of irrigation for five years it loses its water 
The right lapses in that time. 

r, MANN. Then the owner of the land pays for 1 acre-foot 
' water for five years, and not having received it, thereafter 
is cut out? 

r. HAYDEN. Yes; he would be, 


water de} upon i 


if 
rich 


\I 


ts. 


because the right to use 
the land and not upon the 
This provision is designed to prevent 
some projects as much as 20 per cent of the 
Government is ready to serve with water is not 
ted, and the res that the four-fifths 
lired to carry the burden of the operation and main- 

l ke of speculators. 

the water and there no reason why these 
illowed hold their lands out of cultivation. 
assess a minimum charge against such land. 
also informed that under certain projects where the 
arid and where wet years sometimes 


ends ts use on 


ent of 
lation. 


ASSes 


On 


sments, 


at the 


ultiv: ult is other 


* the sa 
is men 
We 


shonld ve 


lo 


propose to 

I am 
country 
occur, 


is not entirely 
that a part of the settlers will sometimes decide 
will not irrigate their lands, but 
farm them. The 

and maint 


ese ¢] 


result is that the whole burden of operation 
enance is placed upon a part of landowners. 
arges are like taxes and should be borne by all alike. 
It is as if a part of the citizens of this city would decide that 
they did not need police or fire protection this year and 
would pay nothing toward the maintenance of the municipal 
government. This provision will make it possible to do justice 
in such a situation. 

Mr. MANN. I believe usually, where we have water furnished 
in a city where the water mains are laid, they charge a certain 
amount against the property whether it is connected or not. 

Mr. HAYDEN. The minimum operation and maintenance 
charge provided for in this bill is based on the same theory. 

Mr. MANN. But in a city when a man does need the water 
can get it. 

Mr. HAYDEN, 
Mr. MADDEN. 


+1 


so 


lec 
He could here. 
He could not after five years. 

Mr. MANN. I understood the gentleman to say he could not. 

Mr. HAYDEN. If the land is withheld from cultivation and 
for speculation after five years it might lose the right to water. 

Mr. MANN. There might be speculation and there might not 
be speculation. Now, the gentleman says the law—of course we 
are making law in reference to this. When we impound water 
I suppose we have some authority to do it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MONDELL. Mr. Chairman, I rise in opposition to the 
pro forma amendment offered by the gentleman from Illinois. 
The situation, as I understand it with regard to this matter of 
maintenance and operation, is this: The reclamation law con- 
tains no reference to and maintenance When we 
first undertook these projects the practice was to include 10 years’ 
operation and maintenance in the construction charge. In 
other words, to the estimated cost of construction was added 
the estimate of the maintenance charge for the period within 
which payments were to be made. That was not found prac- 
ticable. The maintenance and operation charge was not always 
paid, as the construction charge was not always paid. 
thermore, the landowner who did not apply for a water right 
was not required to pay any operation and maintenance charge 
The water ran past the land, and the owner was in the posi- 
tion, the gentleman from Mlinois illustrated 


of 


operation 


ius 


of the owner 


infin and 
water 

Mr. MANN. He is required. 

Mr. MONDELL. I know he is. I said the situation was the 
snine as it would be if he were not. Now, it is to cure that 
ition that we have this provision, and the effect 
is to compel the landowners who have not applied for 


was not required to pay anything if he did not use 


ene} it Sift 


of it 
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that they | 


will take the chances and dry | foot, and under the section that follows we also add to their 


JULY 29, 


water to pay at least the minimum charge for the water that 
runs past their land if they decline to use it. 
Mr. MADDEN. Does it limit the right of the use of the water 


| after a period of nonuse? 


Mr. MONDELL. No; the situation in regard to that is this: 
The receiving of water under an operation and maintenance 
charge does not necessarily give to the owner of the land any 
right to the water in perpetuity. He acquires the right to 
water in perpetuity under an application for a water right and 
under a contract ander which he agrees to pay for the water 
right over and above the yearly cost for maintenance. 

Mr. MADDEN, Will the gentleman yield for another ques- 
tion right there? 

Mr. MONDELL. In just a moment—and a man might be 
charged operation and maintenance charges who refuses to 
apply for a water right for a series of years without getting 
any right at all to the perpetual use of the water. 

Mr. MADDEN. Is he prohibited by anything in this bill 
from making application to get a right to the use of the water? 

Mr. MONDELL. No; on the contrary. Under a section which 
follows this we endeavor to persuade him to make his applica- 
tion for a water right by increasing his charges 5 per cent 
each year that he neglects to make his application. In other 
words, if he does not apply this year, if the water is ready for 
him, he will have to pay 5 per cent more in building charges 
when he applies next year, and each year he fails adds 5 per 


| cent to the building charges he must ultimately pay. 
The Government is ready | 


200 


Mr. MADDEN. So that he might be compelled to pay 
per cent increased building charges? 

Mr. MONDELL. His charges would grow every year, but the 
probability is under this provision for an increased building 


| charge we will get these people who now are endeavoring to 


hold their land for speculation to apply for water rights. They 
must pay at least the minimum charge for water for an acre- 


building charge unless they do apply for water rights. This 
really has no reference to the acquirement of a water right. 
It has no reference to the question of loss of water right by 
nonuser. 

Mr. MADDEN. Is there anything anywhere that refers to 
the loss of a water right? 

Mr. MONDELL. Oh, yes; the reclamation laws of all the 
States provide for that: 

Mr. MADDEN. In our law; in the United States laws? 

Mr. MONDELL. Section 8 of the reclamation law puts al! 
these things, rights and loss of water rights, under the loca! 
laws which are in force in all the States. 

Mr. MADDEN, So that is equivalent to a prohibition of the 
use of the water. 

Mr. MONDELL. Oh, no. The gentleman understands that 
under the reclamation law the Secretary of the Interior ap- 
plies for a water right for these lands under the State law, 


| just as a private individual does, in accordance with the State 


statute. These people do not differ in their rights at all from 
their neighbors, who also use water. The only difference is 
that they are dealing with the Secretary of the Interior, where 
the others are dealing with private parties or cooperative 
associations, 

The Clerk read as follows: 

PENALTIES, 

Sec. 6. That all operation and maintenance charges shall become due 
and payable on the date fixed for each project by the Secretary of the 
Interior, and if such charge is paid on or before the date when due 
there shall be a discount of 5 per cent of such charge; but if such 
charge is unpaid on the first day of the third calendar month thereafter 


a penalty of 1 per cent of the amount unpaid shall be added thereto, 
and thereafter an additional penalty of 1 per cent of the amount unpaid 


| Shall be added on the first day of each calendar month if such charge 


and penalties shall remain unpaid, and no water shall be delivered to 


|} the lands of any water-right applicant or entryman who shall be ia 


Fur- | 
| fund. 


a city lot who got the benefit from the building of a public | 


| “ arrears ” 


| word. 


arrears for more than one calendar year for the payment of any charge 
for operation and maintenance or any annual construction charge and 
penalties. If any water-right applicant or entryman shall be one year 
in default in the payment of any charge for operation and maintenance 
and penalties, or any part thereof, his water-right application, and if 
he be a homestead entryman his entry also. shall be subject to can- 
cellation, and all payments made by him forfeited to the reclamation 
In the discretion of the Secretary of the Interior suit or action 
may be brought for the amounts in default and penalties in like manner 
as provided in section 3 of this act. 


Also the following committee amendment was read: 


Page 6, line 18, strike out the word “ default” and insett the word 
in lieu thereof. 


The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The amendment was agreed to. 

Mr. MANN. Mr, Chairman, I move to strike out the last 
In fixing the operation and maintenance charges, which 
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I suppose are fixed annually, is the Secretary supposed to fix 
them at what they are or a good deal above what they are? 

Mr. HAYDEN. I know what the gentleman is alluding to. 
In providing for a discount of 5 per cent we adopted the same 
nlan as you find when you pay your gas or electric-light bill here 
in Washington. A great many public-service corporations adopt 
this scheme, with the idea that if a man can get a rebate he 
will pay a little bit more promptly than if he is charged a pen- 
alty for failure to pay on time. 

Mr. MANN. And if there is an excess, that is credited the 
next yeur to the fund? 

Mr. HAYDEN. Yes; and cared for in that way. 

Mr. MONDELL. Or if there is a loss, it is added. 

Mr. MANN. If there is a loss, it is addad. 

Mr. HAYDEN. It was believed that this plan would facili- 
tate collections on the reclamation projects. 

Mr. MANN. Now, what does this mexn where it says that 
the water right or the entry shall be subject to cancellation? 
Does that mean it shall be canceled, or is that discretionary? 

Mr. HAYDEN. That provision is in all of the public-tand 
laws, and we repeat the language used in the original reclama- 
tion act when we say that the entry shall be subject to cancel- 
lation. 

Mr. MANN. When you say that it “shall be subject to can- 
cellation,” it is directory to the department. It does not leave 
it discretionary with the department as to whether it shall exer- 
cise the power or not. 

Mr. HAYDEN. An entry may be canceled if the entryman 
does not comply with the law. The law does not say “ shall be 
canceled.” If it did, the Secretary would have no option at 
all, but would be compelled to cancel the entry immediately. 

Mr. MANN. Does the Secretary have discretionary authority 
as to whether it shall be canceled or not? 

Mr. HAYDEN. Yes. The Secretary can give an entryman 
further time in which to comply with the law. 

Mr. MANN, Suppose that he violated the law and somebody 
else wanted to enter the land, the other man has the right. 

Mr. HAYDEN. Seme Government inspector may think the 
law has been violated, or the man who is contesting the entry 
may think so, but if upon investigation it is found that the law 

been complied with, the entryman has an opportunity to 
prove his good faith, and the entry will not be canceled. 

Mr. MANN. But bere is a proposition: A man could have 
gone upon this property and built a house upon it and barns 
ipon it and reduced it to tillable condition and had everything 
in good order, and then died, and there would be no possible 
way of raising money to pay operating charges for more than 
4 year’s time; now, there could be no controversy as to whether 

mey has been paid or not, as that is a matter of open books, 

! you say that if this charge is not paid within a year the 
entry shall be subject to cancellation and all payments made by 
! forfeited to the reclamation fund. Now, is there any ex- 

on for the case that I have stated? 

Mr. HAYDEN. It seems to me that the Secretary would not 
ninediately order the entry canceled on the day the time 
expired. 

Mr. MANN, Very likely he would not. The question Is 
whether somebody else has the right to make an entry; whether 

luan or his estate has forfeited its or their rights and some- 
body else can come in. 

Mr. TAYLOR of Colorado. I may say that the Secretary of 

Interior has those matters pending before him on every 
‘t now, all the time, and it was the opinion of the com- 
uittee—of all of us who live adjacent to these projects—that it 
Shonid be left to bis discretion; and we thought it better and 

‘er to give the Secretary of the Interior the power to forfeit 
nd also the power to bring suit and obtain judgment fur the 

nt, and he can hold that as against the property. 

ir. MANN. But I do not see where any discretion is lodged. 
It soys that all payments made by him shall be forfeited to the 
rechunation fand. 

Mir. TAYLOR of Colorado. In case the Secretary does de- 

| is a forfeiture and proceeds to wipe him out, then the 
Man loses everything he put in. 

Mr. KINKAID of Nebraska. 
sucgestion? 

‘ir. MANN. Certainly. 

Mr. KINKAID of Nebraska. 


VS ° 


+} 


I ° 


Will the gentleman yield for a 


The last sentence in section 6 


_ ‘8 the discretion of the Secretary of the Intertor, sult or action may 
‘© brought for the amounts in default and penalties in like manner as 
0d in section 3 of this act. 
‘ction 3 provides, in the proviso: 


it if the Secretary of the Interior shall so elect, he may cause 
” iction to be brought for the recovery of the amount in default 
naities; but if suit or action be brought, the right to declare a 


cancellation and forfelture shall be suspended pending such sult or 
action. 

I call attention to this to show that it is recognized to be dis 
eretionary with the Secretary of the Interior throughout as to 
whether there is to be any cancellation or suit brought or not. 

Mr. MANN. According to the statement of the gentleman 
from Nebraska, when the right to cancel arises the Secretary 
enn bring a suit if he wants to do se. Pending that suit he 
need not forfeit, but unless he brings a suit he must forfeit? 

Now, that seems like a ridiculously harsh proposition. There 
will be many cases arise where the Secretary ought not te be 
required to bring a suit or a forfeiture, and gentlemen from the 
Western States will be annoyed themselves and will come before 
Congress and insist upen our granting them special relief. 

Mr. NORTON. Mr. Chairman, | insist that it would be very 
well to place in section 6 an amendment similar to that in see 
tion 3. In line 19, section 3, the proviso is made that on se 
eount of default the entry will not be subject to contest: that 
no entryman for bomestend shall be subject to contest on uae- 
count of such default. 

Mr. MANN. I think some such prevision ought to be put in 
What does the gentleman from Colorado [Mr. Taytor] say to 
that? 

Mr. TAYT.OR of Colorado. We have no objection especially, 
but we do not think it is necessary. We have confidence in the 
Secretary of the Interior. 

Mr. MANN., Very well. I will give the gentleman fair 
notice that if I should be in the House when these special bills 
come up IT shall object to them. 

Mr. TAYLOR of Colorado. We do not object 
ment, but we do not look upon it as necessary. 
Mr. MANN. We have this situation coming up all the time 
a few distinguished gentlemen from where you 
have these public-land laws coming in constantly and wanting 
this legislation or that legisiation which is inexorable in its 
terms. and the moment the terms become operative you want to 
be released from them, and when it that a proper 
provision be inserted in the first place you decline to agree 

to it. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
word. The phrase “ subject to cancellation” has been in the 
land laws from time immemorial, and its choracter and effect 
are well understood. Rendering an entry subject to cancella- 
tion is necessarily not providing for its cancellation. It is 
simply putting in the discretion of the Secretary of the Interior 
the right to cancel. 

Mr. NORTON. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Wyoming yield 
to the gentleman from North Dakota? 

Mr. MONDELL. Yes; in just a moment The only reason 
why under the homestead law—but not applying to the reclama 
tion entries, because we have expressly the only 
reason why under the homestead law the provision, “ subject 
to cancellation” is equivalent to cancellation under certain 
conditions arises from the right of contest under which an entry 
having been made subject to cancellation and an intervening 
adverse right baving atteched, it must be canceled if the con- 
test is successful. But we have specifically provided that these 
entries can not be contested for failure to comply with the law, 
and therefore no intervening adverse right can attach and make 
absolute the liability to cancellation. 

Mr. NORTON. Mr. Chairman, will the gentleman yield right 
there? 

Mr. MONDELL. 

Mr. NORTON. The gentleman says provided 
that on account of these defaults no « entered 
Now. will the gentleman tell me. where has the provision been 
made that because of the defaults in payment in operating and 
maintenance charges no contests can be initiated? 

Mr. MONDELL. Not in any place, because it 


to that amend- 


those Stntes 


is suggested 


SO prov ided 


Yes. 
that we have 


mtest can be 


is unnecessary 


Mr. NORTON. Why unnecessary? 

Mr. MONDELL Well, it was unnecessary. in my opinion, in 
section 3 because it has been continuously beld that fallure to 
comply with the provisions of the recta ion lxw does not 
give the right to contest. No contest ! been allowed ag st 
any reclumation homestead for failure to co! y with the pro- 
visions of the law. 

Mr. NORTON. Does the gentleman maintain that that ts 
the practice of the Interior Department 

Mr. MONDELL. Well, the lnw on the subject—and I want 
to call it to the attention of the gentieman from Illinois, be- 


cause he is char¢ing us with being severe to our settiers, which 
we are not, becnuse we are trying to be fair and not severe l 
want to call the gentleman's attention to the fact that this pro- 
vision is the present law. We are not changing it. It has been 
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the law since the reclamation law was put on the statute book, 
and under this provision the Secretary of the Interior need 
never cancel an entry. It makes the entry subject to cancella- 
tion. There is no mandatory provision that it shall be canceled, 
and without a mandatory provision that it 
there is no way in which anyone can compel the Secretary 
to act. 

Mr. HULINGS. 
nm question. 

The CHAIRMAN. 


Mr. 


Does the gentleman yield? 

Mr. MONDELL. In a moment. This is just a continuation 
of the present law. It authorizes the Secretary of the Interior 
to cancel for failure to comply with the law by making the 
entry subject to cancellation. The operation of the law is this, 
that in a condition such as the gentleman from L[llinois [Mr. 
Mann] has referred to, where death or dire misfortune makes 


it difficult for the entryman to comply with the law, the Secre- | 
within | 
which to make his payments, during which time, however, his | 


tary can give the entryman such time as he sees fit 


entry is suspended, although he may have the use of it. In 
erder to afford further relief in difficult cases, a provision was 
made under which suit might be brought. But it is not neces- 


sary to bring suit, because in the Secretary's discretion he can | 


delay action upon the proposition of cancellation for any rea- 
sonable length of time. 

The CHAIRMAN. The time of the gentleman from Wyoming 
has expired. 

Mr. MONDELL. 
Chairman. 
then. 

The CHAIRMAN. The gentleman from Wyoming asks unani- 
meus consent to proceed for two minutes more. Is there ob- 
jection? 

There was no objection. 

Mr. HULINGS. Mr. Chairman, this discussion seems to be 
as to wha: the words in the text mean. Will the gentleman 
permit me to offer this suggestien, that the phraseology. be 
changed in line 21 so as to read “ may, in the discretion of the 
Secretary, be canceled; and if canceled, all payments made by 
him forfeited’’? That makes it plain. 

Mr. MONDELL. Well, as a matter of fact, Mr. Chairman, 
that language would not, in my opinion, in any way affect or 
change this legislation or change the provision we have. We 


I would like to have two minutes more, Mr. 
I will yield to the gentleman from Pennsylvania 


of the land laws relative to the cancellation of entries, render- 
ing them subject to cancellation. Now, we have gone further in 
regard to certain classes of land, and we have required their 
cancellation and provided that they shall be subject to cancella- 
tion, and upon proof of certain facts shall be canceled. But 
we have not done that in this case. 

We of the West are certainly anxious to give the entryman 
every chance and opportunity, and the bill is evidence of it. 
It is necessary, as everyone knows, to make an entry subject to 
cancellation if the law is not complied with; but the Secretary 
las full discretion to give the parties an opportunity to cure 
the default. There is one change I would like to have made, 
and that is to have a provision under which an entryman who 
has made considerable payments and loses out may get back a 
reasonable amount of what he has paid. 

We have left that discretion with the Secretary, as we have 
under other laws as to cancellation. Now, it is true that under 
the general homestead law the right to initiate a contest may 


“hat the entry is subject to cancellation and an adverse right 
mtervenes, then it must be canceled. But so long as you fail 


rive the right, or do not give the right, which you should not | 


ontest, then under this provision the Secretary can 


it, does take care of it, and only cancels cases where | 


onably satisfactory attempt made to comply with 


Mr. NORTON Will the 
Mr. MONDELL. The 
in this provision with 
penalties 
fs 


gentleman vield? 
genlieman 
regard to opel and maintenance 
They have nothing to do with the entry itself. 
a penalty on operation or maintenance charge. 
go to the entry. It affects lands upon wh 
‘ver been made. It affects the landowne! 
for a water right. It affects the landowner 
could not take from him except under this 
here: 80 
not, I think, 
though |] 

Mr 
wmiltg 


Mr. 


Liou 


It does not 


whose title you 
suit that is provided 


be 
do not object. 
NORTON, Mr. Speaker, will the gentleman from Wyo- 


for a question? 


MONDELL Yes. 


logical to accept that sort of an amendment, 


vie j 
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shall be canceled | 


| happen to know about this particular thing. 


asks why we do not put | 
That 


ch no entries have | 
who never applied | 


that there is not only bo necessity for it, but it would | 


JULY 29 


? 


The CHAIRMAN. The.time of the gentleman has expired. 

Mr. NORTON. I ask unanimous consent that the gentleman's 
time may be extended for one minute, so that he may reply to 
a question, 


The CHAIRMAN. The gentleman from North Dakota asks 


unanimous consent that the time of the gentleman from Wyo- 


| ming [Mr. MonbELL] be extended one minute. 
Chairman, I want to ask the gentleman 


Is there objection? 

There was no objection. c 

Mr. NORTON. How, if the gentleman knows, would anyone 
desiring to initiate a preference right to land the entry to which 
is in default, and that subject to cancellation, proceed if there 
is no right of contest? 

Mr. MONDELL. There is no way to proceed. 

Mr. NORTON. No way to initiate a preference right? 

Mr. MONDELL. You must simply wait until the entry is 
clear. 

Mr. 
as to 

Mr. 


NORTON. I think the gentleman is somewhat in error 
the present law and practice. 
MONDELL. No; I am not. I will say to my friend I 
There can be to 
preference right established until after the entry has been cau- 
celed and the land restored to entry. 

The CHAIRMAN. If there be no objection the pro forma 
amendment will be considered as withdrawn. 

Mr. NORTON. Mr. Chairman, I offer an amendment. 

The CHAIRMAN. The gentleman from North Dakota offers 
an amendment which the Clerk will report. 

The Clerk read as follows: 

Page 6, line 22, after the word “ fund,”’ insert the words “ but no 
homestead entry shall be subject to contest because of such arrears.” 

The CHAIRMAN. The question is on the amendment. 

Mr. TAYLOR of Colorado. I accept the amendment. 

Mr. MONDELL. Mr. Chairman, I understand the desire of 
the gentleman from Colorado [Mr. Taytor] to have this bil! 
passed and to expedite its passage, but I do not know that that 
should incline him to accept amendments that are without 
rhyme or reason and that simply confuse the statute. 

Mr. TAYLOR of Colorado. It does not do any harm. 

Mr. MONDELL. I think it always does harm to put into a 
statute something that will require interpretation, when there is 
no logical interpretation to be put upon it. 

The CHAIRMAN. The question is on the amendment of | 


| gentleman from North Dakota [Mr. Norton]. 
have used the language that has been used since the beginning | 


Mr. MANN. Just a word. I should like to ask the gent 


|}man from Wyoming [Mr. MonpeLL] why he did not move 


strike out that language in section 3? Because, of course, it 
leaves it open to future construction, and no one can tell how it 
will be construed. 

Mr. MONDELL. Does the gentleman want an answer? 

Mr. MANN. Certainly. 

Mr. MONDELL. Because section 3 refers to entry. It is a 
provision with regard to entry, and, therefore, while I think i 
is entirely superfluous, it is entirely logical. This has no ref- 
erence to entry. 

Mr. NORTON. 

Mr. MANN. 


I differ with the gentleman. 
I have the floor. Let me read the language 


| and get it into the Recorp, and gentlemen can quarrel about 


afterwards. Under the head of “ Construction charge,” 
tion 3, the one provision says: 
And if he be a homestead entryman his entry also shall be subje« 


cancellation, and all payments made by him forfeited to the reclan 
fund, but no homestead entry shall be subject to contest because of 


in sec- 


i : ' . | default. 
gut in operation an adverse right, so that if the Secretary holds | 


The other reads: 


And if be be a homestead entryman his entry also shall be subj 
cancellation, and all payments made by him forfeited to the reclam 


fund. 

If there ever were two things on earth on all fours and 
alike, these two are. 

Mr. TAYLOR of Colorado. Certainly. 

Mr. MANN. My distinguished friend from Wyoming oucht 
either to concede the propriety of this amendment or else «sk 
unapimous consent to return to section 3 for the purpos 
striking out the sentence there. 

Mr. MONDELL. Mr. Chairman, I move to strike out the ‘ast 
word. I do not know that it is particularly material whe 
we do or do not adopt illogical amendments that will have ne 
effect, but when the gentleman says this is a logical proposit 
because when you are referring to an entry and to the pay 
ment on the entry and to the right under the entry you )|)ro 
hibit contests; therefore it is logical when you are legisiativs 
about a maintenance charge, which applies not only to entries 
but to land in private ownership, to lands that have not as yet 
applied for water, to adopt a similar amendment. 

Mr. MANN. Will the gentleman from Wyoming yield? 

Mr. MONDELL. Yes. 
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Mr. MANN. The gentleman would not contend that lan- 
eyage in regard to a homestead entryman and his entry, and 
so forth, would apply to land in private ownership, or apply 
to the homesteader if he had obtained a patent for his land. 

Mr. MONDELL. No; but the provision is a provision not 
with regard to homesteads but with regard to a maintenance 
charge. It has nothing to do with the other. Of course, we do 
not want anyone to have the right to contest under this section, 
but that right does not now exist. 

The CHAIRMAN. The question is on the amendment of- 
fered by the gentleman from North Dakota [Mr. Norton]. 

The amendment was agreed to. 

The Clerk read as follows: 

RECLAMATION REQUIREMENTS, 


Sec. 8. That the Secretary of the Interior is hereby authorized to 
make rules and regulations governing the irrigation of the lands within 
ny project, and may require the reclamation for agricultural purposes 
nd the cultivation of one-fourth the Iirrigable area under each water- 
right application or entry within three full irrigation seasons after the 
filing of water-right application cr entry, and the reclamation for agri- 
cultural purposes and the cultivation of one-half the irrigable area 
within five full irrigation seasons after the filing of the nome = 
application or entry, and shall poo for continued compliance with 
such requirements. Failure on the part of any water-right applicant or 

tryman to comply with such requirements shall render his application 
r entry subject to cancellation. 


The Clerk read the following committee amendments: 

On page 7, line 16, after the word “make,” insert the word 
‘ general.” 

In line 17, after the word “the,” insert the words “ use of water in 


” 


Line 19, after the word ‘of,” strike out “one-fourth” and insert 


“ one-half.” 
Page 7, line 12, strike out the word “one-half” and insert “ three- 
fourths.” 


The committee amendments were agreed to. 
Che Clerk read as follows: 
WATER SERVICE. 
Sec. 11. That whenever water is available and it is impracticable 
to apportion operation and maintenance charges as provided in section 


Fr 


5 of this act, the Secretary of the Interior may, prior to giving public 

itice of the construction charge per acre npon land under any project, 
furnish water to any entryman or private landowner thereunder until 
SU notice is given, making a reasonable charge therefor, and such 
charges shall be subject to the same penalties and to the provisions 
for cancellation and collection as herein provided for other operation 
and maintenance charges. 

Mr. RAKER. Mr. Chairman, my understanding was that 
there should be an amendment to this section, on line 16, after 
the word “thereunder.” It was taken up and thoroughly 
considered by the committee, and my recollection is that it was 
agreed to. 

Mr. TAYLOR of Colorado. I will say on behalf of the com- 
inittee that I do not recall any such agreement. 

Mr. RAKER. The point is that no entryman or landholder 
holding more than 160 acres should have the water right 
for more than 160 acres. In other words, he should not be 
J 





‘rinitted to hold 500 acres or 1,000 acres of land, with the right 
oO have it irrigated, 

Mr. MANN. If the gentleman will yield, I think I can give 
iu some information. In the House bill the language was 
serted after the word “thereunder” “for not to exceed 160 


cres 


Mr. RAKER. It was taken up and discussed in the com- 
luittee, and my understanding was that it was agreed to. 
8 Mr. ag It never was a committee amendment to the 
ouse bill, 
Mr. HAYDEN. The gentleman may remember that after 
ie Senate bill was referred to the House Committee on Irriga- 
on of Arid Lands we had a hearing, at which Mr. Burgess, 
kl Paso, Tex., appeared before the committee and objected 
‘that language. He contended that there were conditions pre- 
ng in certain parts of the country, and particularly under 
EI Paso project, where it would work an injustice. We 
ed it over and agreed to leave that language out. 
‘ir. MONDELL. Will the gentleman yield? 
Mi HAYDEN. Yes. 
My recollection is that after some discus- 


a 


MONDELL. 
of that matter it was concluded on the part of some gen- 
* reclamation law still controlled: 
right to the use of water for land in private ownegship shall be 
d for exceeding 160 acres to any one landowner. 
RAKER. That would not control. I might be mistaken, 
| know it was in the original House bill, and there are 
reasons in my mind why it should be in this bill. The 
objection that can be made against the Reclamation Serv- 
he i by private individuals when they agreed to sell them. 
“UW, We are disposing of the balance, and we now permit the 


LI——816 
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1 who discussed the matter that these words in section 5 | 


ind that is being corrected, is that large tracts of land are | 
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individuals holding large tracts of land and direct the Secre- 
tary of the Interior to furnish them water for that land, not 
160 acres, but it may be 500 or 1,000 acres. 

Mr. TAYLOR of Colorado. We thought section 13 of the bill 
was sufficient to care for that matter and let it go at that. 

Mr. RAKER. If the gentleman thinks that is already covered 
in the bill I shall offer no amendment. 

The Clerk read as follows: 


ADMISSION OF PRIVATE LANDOWNERS TO NEW PROJECTS. 

Sec. 12. That before any contract is let or work begun for the con 
struction of any reclamation project hereafter adopted the Secretary of 
the Interior shall require the owners of private lands thereunder to 
agree to dispose of all lands in excess of the area which he shall deem 
sufficient for the support of a family upon the land in question, upon 
such terms and at not to exceed such price as the Secretary of the 
Interior may designate; and if any landowner shall refuse to agree to 
the requirements fixed by the Secretary of the Interior, bis land shall 
not be included within the project if adopted for construction. 


Mr. MANN. Mr. Chairman, I do not know how it is printed 
in the Senate engrossed bill, but in this print in the words 
“ Secretary of the Interior” the word “ Interior” begins with 
a small “i,” inline 18. I ask unanimous consent that the word 
be capitalized. 

The CHAIRMAN. Without objection, it will be so ordered. 

There was no objection. 

The Clerk read as follows: 


Sec..13. That all entries under reclamation projects containing more 
than one farm unit shall be reduced in area and conformed to a single 
farm unit within two years after making proof of residence, improve 
ment, and cultivation, or within two years after the issuance of a 
farm-unit plat for the project, if the same issues subsequent to the 
making of such proof: Provided, That such proof is made within four 
years from the date as announced by the Secretary of the Interior 
that water is available for delivery to the land. Any entryman failing 
within the period herein provided to dispose of the excess of his entry 
above one farm unit, in the manner provided by law, and to conform 
his entry to a single farm unit shall render his entry subject to can 
cellation as to the excess above one farm unit: Provided, That upon 
compliance with the provisions of law such entryman shall be entitled 
to receive a patent for that part of his entry which conforms to one 
farm unit as established for the preject: Provided further, That no 
person shall hold by assignment more than one farm unit prior to final 
payment of all charges for all the land held by him subject to the 
reclamation law, except operation and maintenance charges not then 
due. 


The following committee amendment was read: 

Page 10, line 18, after the word “ delivery” 
“to” and insert the word “ for.” 

The committee amendment was agreed to. 

The Clerk read as follows: 

Sec. 16. That the district court of the United States for the district 


strike out the word 


where the lands or some portion of the lands included within any 
reclamation project are situated shall have ,urisdiction of all suits 
brought by the United States or the Secretary of the Interior for the 


enforcement of the provisions of this act, and jurisdiction of al! suits 


now pending or which may be hereafter instituted by any legally 
organized water users’ association or irrigation district in behalf of 
the water users and settlers thereon for the enforcement of the 


provisions of this act and of the provisions of the reclamation law as 


referred to and defined in section 1 of this act. 

The committee amendment was to strike out all of section 16. 

Mr. BURKE of South Dakota. Mr. Chairman, I desire to 
discuss the proposed amendment, being opposed to the amend- 
ment of the committee, and would like to proceed for 20 minutes. 

Mr. TAYLOR of Colorado. Could not the gentleman reduce 
that somewhat? 

Mr. BURKE of South Dakota. I have consumed no time 
whatever since this bill has been under consideration. I stated 
when the general debate began that I would not consume any 
time, with the understanding that under the five-minute rule I 
might have some time to discuss this particular part of the bill, 

Mr. MONDELL. Mr. Chairman, I think it is understood by 


those in charge of the bill that the gentleman from South 
Dakota was to have some time. 
Mr. TAYLOR of Colorado. That is true 
I might have taken this time 


by piecemeal on different sections by motions to strike out the 
last word and consumed much more time. 

Mr. UNDERWOOD. Mr. Chairman, reserving the right to 
object. I have no desire to cut off reasonable time for debate, 
but I desire to offer an amendment to section 16, which I would 
like to have pending. I will ask that section 16 be disposed of, 
and then I will offer my amendment. 

Mr. MANN. 
|} a new section? 
| Mr. UNDERWOOD. 
| Mr. MANN. Why not offer it; he does not have to have it 
| numbered? 
| Mr. UNDERWOOD. 
out first. 
| Mr. BURKE of South Dakota. But I want section 16 to re- 
main in the bill. I am opposed to the committee amendment. 


Mr. BURKE of South Dakota. 
i 
| 


The gentleman wants to offer an amendment as 


Yes. 


I would like to have section 16 stricken 
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Mr. UNDERWOOD. Oh, very well. 

Mr. BURKE of South Daketa. I will; 
Alabama if it will inconvenience 
matter first? 

Mr. UNDERWOOD. No; it will not; but [I would like to try 
and get an early adjournment. 

The CHAIRMAN. The gentleman from South Dakota asks 
unsnimous that he may proceed for 20 minutes. Is 
there objection? [After a pause.] The Chair hears none. 

Mr. BURKE of South Dakota. Mr. Chairman, before I begin 
I ask unanimous consent te extend my remarks in. the Recorp, 
us I desire to elaborate somewhut on other pertions of the bill 
in addition to discussing this particular section. 

The CHAIRMAN (Mr. Townsenn). The gentleman from 
South Dakota asks unanimous consent to extend his remarks in 
the Recorp. Is there objeetion? 

There was no objection. 

Mr. BURKE of South Dakota. Mr: Chairman, before dis 
enssing the amendment of the committee to strike out section 
1% of the Senate bill 1 want to talk fer a few minutes on the 
bill as a whole. 

The hearings diselose that on most of the reclamation. projeets 

the settlers. in their efforts to make the necessary improve- 
ments on the land and keep up their payments to the Gev- 
ernment, have exhausted their reseurces and find themselves 
unable to continne the 10 per cent annual payments and con- 
tinue their improvements without borrowing money, and it is 
difficult to obtain loans on the lands except at very high rates 
interest—rates that are practically prohibitive. 
The bill divides settlers on irrigatien projects into two classes: 
First, those who are vet to come; these who are to: file home- 
stead entries and water-right applications upen those projects 
where there are Government lands and private lands which 
have not yet come under the provisions and conditions of the 
reclumation law. The second class comprises those who are 
airendy on the land either as homestead entrymen. or as land: 
ewners whose lands are subject to the provisions ef the reela- 
mation law. It might appear that this bill was prompted in 
the interests of the settlers and water users that come within 
the second class affected by its provisions. Naturally we are 
more apt io be concerned for the interests of those directly 
involved rather than because of the interests of those who may 
come after. I think, however, that it can not be said that this 
bill was principally intended to affect and relieve those that 
have undertaken to acquire homes in the arid sections of the 
country and comply with the requirements. of the homestead 
law and meet their payments required under the existing 
reclamation law. 

[ make this statement because I believe that more good will 
come to those who have not yet made homestend entries or 
water-right applications within any reclamation preject than 
the benefit that will inure to these that have made entries. I 
also think that the effect of the passage of this bill will be to 
Stimmate and. encourage settlers to undertake acquiring homes 
under the reclamation law. Conditions will be more inviting. 
more reasonable, and more possible to comply with than the 
conditions in the law as it stands at present. 

L happened to be a Member of the House and a member of the 
Committee on the Public Lands in the Fifty-sixth Congress 
when the subject of reclamation was first considered, and there 
were many hearings and numerous discussions before and in 
this committee at that time with relation to the enactment of 
law that would menn the reclaiming of the arid lands 
throughout the West and provide homes for those who might 
be ambitious to acquire homes for themselves and thereby 
better their condition and also aid in developing the ceuntry by 
adding to its wealth. As is usual with those who are intensely 
and deeply interested in any subject, those who were urging 
the legislation were more or less optimistic in their views, and 
represented that in their opinion a lnw that would divide the 
of reclamation into 10 annual payments without 
could be complied with by the settler without incurring any 
hardship or embarrassment upon hin. 

It was not until the Fifty-seventh Congress that the reelama- 
tion law was enacted, and it has now been upen the statute 
books for about 12 years. While it has not worked out as satis- 
factorily from any standpoint as its friends and advocates pre- 
dicted, it has accomplished a great deal and enough to justify 
the wisdom of its enactment. Everyone realizes that there has 
been a great advance in the cost of all kinds of building material 
during the past 73 years, and that labor has also greatly in- 
creised in cost, and this has resulted in materially increasing 
the cost of construction of reclamation projects over what they 
were originally estimated fo cost, and, consequently, the cost to 
the water user or the settler has been considerably more than 


isk the gentleman from 
iim if we dispose of this 


consent 


of 


sone 


cost 
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he expected or anticipated when he made his entry and water 
right application. 

The same is true as to maintenance. There may be cause for 
criticism of extravagances on the part of the service. but no 
more than might be expected where large sums of public moneys 
are being expended by a governmental bureau or department 
without the supervision of Congress; and’ I think one of the 
mistakes of the reclamation law was because annual aproprin- 
tions were not required upon estimates submitted te Congress, 
as appropriations are usunily made im connection with the Go 
ernment in all its branches. I believe it would have been bet 
ter for the service—I mean the Bureau of Reclamnation—if 
had been required to come to Congress for appropriatic: 
each year. In any event. it is better administration fro 
every standpoint, and it would save the service from much eri! 
cism if a check could be had upon expenditures. as would be the 
case if Congress wus called upon annually to make the appro- 
pria tions. 

To come back to the pending bill and its advantages over the 
law as it new exists. so far as the settler or water user is. eon- 
cerned. [ want to say that the provision dividing the cost of 
reclamation. into 20 annual installments is not enly wise but. [ 
believe, necessary, if the reclamation act is to work successf\:!|y 
and accemplish what its friends hepe fer. It can not be ey 
pected that when a person settles in a country with which he 
not familiar, coming perhaps from a humid section to an aril 
region, that he can prosper from the beginning, even under {! 
most favorable conditions. To expect one to do so where hv 
goes upon land perhaps covered with sagebrush, that has to be 
first cleared and then leveled’ after it is put in eultivation 
sidering the great expense attached thereto. in addition to bu 
ing a house and a barn and the other things essential! to a fxr 
to be required to pay one-tenth of the reclamation cost of his 
land, including maintenance, each year, is certainly unresson- 
able, and an experienced, thinking man would hardly undertake 
it. The wonder is that se many of those who have gone upon 
the different reclamation projects of the country have survived, 
as so many of them have. 

The proposed change in existing law that extends the time ef 
payment to 20 yeurs and requiring an initial payment at the 
time of making the application for entry ef 5 per cent of 
total cost is all right. The allowance of a peried ef 4 years 
before a further payment is required is not only reason bie 
but wise, in my opinion. [ believe if a settler makes the initial 
payment of 5 per cent and survives the 4 years following that 
he can then meet his installments <nnually, tue first five being 
5 per cent and the next ten T per cent each. The hearings dis 
close the reason for requiring no payment for the first five yeurs, 
except the initin! payment. and as stated, it is to enable the 
newcomer to utilize the returns from the land im further im 
provements upon the land, instead of requiring him to exh: ust 
his resources each vear in payments to the Government, 2s has 
been the case heretofore, and further, because, it is rightly 
asserted, that the first five years are years of very menger re- 
turn, beenuse of the necessity of preparing the land for proper 
irrigation end to get the soilim . condition temnke it productive, 
which requires a few years of cultivation and preparation te 
make it produce to its highest capacity. 

I am not in sympathy with those who are declaring that there 
sheuld be an interest charge in connection with the deferred 
payments under the reclamation act, or as proposed by the pend- 
ing bill; to require the settler to pay interest weuld not ony 
be an adtled hardship to the burdens that he alrendy has to bear, 
but in effeet it would destroy, I am afraid, the benefits soucht 
to be aequired by the change in the law. This is net a propo- 
sition of the Gevernment loaning money without interest, and 
those who endeavor to ereate the impression that it is «re not 
only unfair. but, in my opinion, are seeking to defeat the !ecis 
lation. The reclametion act provides that the proceeds rece!’ ed 
from the sale of public lands shall be used for the purpose of 
reclaiming the arid lands of the country, and the benefit to the 
country is sufficient to justify the use of the money without 
interest in the added wealth that it brings to the Nation, which 
is beneficial to all of the people and the Nation as a whole. 

There were those whem the original homestead set ws first 
suggested, and when that beneficent law was enacted, who ©” 
posed it on the grounds that it was unconstitutional to sve 
away the public domain, and yet where is there anywhere 
person who will say that the homestead law was not 1 wis? 
measure and that its enactment has not been justifie’ fea 
thousandfold? Where would this country be today without 
the hemestend law? What would there be throughout the 
great West had that law not been enacted? EF suppose our (hee 
retical eonservation friends would say that it would have a 
better for our posterity had the Government been less genet" 
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in the disposition of the public domain, and who assert that all 


posed of under restrictions that would have retarded the de 
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f our natural resources should have been conserved and dis- 
velopment of the country and made what has been accompiished 
throughout the West impossible. 
Mr. Chairman, I rose to discuss this amendment that pro- 
wes to strike from the bill section 16, and having confidence, 
I have, in the members of the committee that reported the 
and having the utmost confidence in their conserving and 
rotecting the rights and the interests of the water user, I am 
ot a loss to understand why they have reported the amendment 
riking section 16 out of the bill. I am of the opinion that 
they were influenced in their action by yielding to the wishes 
of the Reclamation Service, who did not wish this provision 
to become a part of the law. I am going to discuss briefly why 
ection 16 should not be stricken from the bill, and in doing so 
want to speak particularly of conditions as they obtain 
thin the Belle Fourche irrigation project in South Dakota, 
which presents ample justification for the Senate having made 
it a part of the measure. 
At the time the construction of the Bellefourche project was 
ier contemplation by the Secretary of the Interior there were 
proximately in private ownership something over 40,000 acres 
the 100,000 acres of lands included in said project. The rep- 
resentatives of the Reclamation Service represented that before 
id project could be undertaken the owners of said private 
lands would have to cooperate with the department to the 
tent of incorporating and placing their lands in said project 
nd agreeing to take water for the purpose of irrigating their 
nds from said project. The officials of the Reclamation Servy- 
‘represented to the private landowners that the entire cost of 
e construction of the completed works, including their main- 
ince and operation for a period of 10 years after comple- 
would not be to exceed the sum of $34 per acre, to be paid 
in 10 annual payments, at the rate of $3.40 per year. Sixty 
isand acres of the lands included in the project were public 
unappropriated, of an arid character, which the Reclama- 
Service was desirous of reclaiming; and in order to make 
project feasible it was necessary that the private landowners 
uld participate in the construction, operation, and mainte- 
ce of the project. Representations were made by repre- 


I 


‘ 


S 


St tives and agents of the Reclamation Service upon numerous 
occasions, and mass meetings were held by the private land- 


owners for the purpose of considering the advisability of enter- 

into an arrangement and aiding and participating in the 
construction and promotion of the project. 

(he private landowners were men with families, generally 


sperous, engaged in stock raising, and were using their lands | 
olitably, and it was with some hesitancy that they finally con- | 


d to enter into an arrangement to include their holdings in 
reclamation project. Before doing so, and not being satis- 
{ with the verbal representations and statements made by 


se representing the Reclamation Service, they required a 
ten statement with reference to the proposed project, its 
both for construction, operation, and maintenance, the 


vhen it would be completed, and when they would be re- | 


d to make their annual payments. 

response to this demand they were furnished with a cir- 

r entitled “ The Bellefourche project, a part of the great 

rnment scheme of irrigation, under an act of Congress 
ed June 17, 1902.” This was signed by the Reclamation 

by Raymond F. Walter, engineer, he being in 

e of said proposed project. In the circular iss<ed by Mr. 
was the following question, propounded by the land- 


e 


‘ 


land? 


much will it cost to put water on 160 acres of 
i r and 


vill nct exceed $23.40 per acre per year for 10 years 
low as $2.25 per acre per year, if landowners subscribe for 
the full amount of their holdings and the water supply b 
For 160 acres, therefore, the cost would $544 per year 
ximum figure or $560 per year at the minimum figure. 
claimed that the statements and representations con- 
in this circular were also ratified and approved by C. J. 
urd, who was at the time statistician of the Reclama- 
ice and who at that time—1904—it said, made a 


t w r 


1 
be 


Sery is 
roposed project and trying to induce them to enter into 
mT and discussing the details at length as to the cost 
struction, operation, and maintenance, and the great ad 
> they would derive by participating in the project. 
private landowners were required to incorporate, and a 
was organized with a capital stock of $5.400,000, 
“Into 100,000 shares, with a par value of $34 each, that 
he outside estimated cost of the construction and of the 
tion and maintenance for 10 years of the said project, 
esuinates having been made by the Reclamation Service in 
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accordance with the act of June 17, 1902. While $84 per acre 
was the outside estimated cost, it was represented by the repre 
sentatives of the Reclamation Service that the cost of co ul 
tion, including cost of operating and maintenance, for a period 
of 10 years, would probably not exceed $22.50 per acre. It was 
further represented that the project would be completed within 
two or three years after the commencement thereof—about the 
year 1907. Payments were not to begin until the project was 
completed. It has not yet been completed, but in 1907 an 
assessment for 1908 of $3.40 per acre was levied against about 
12,000 acres of land under said project, and sessments were 
levied for subsequent years on the 12,000 acres and ot ls 
within the units that were said to be completed. 


The water users complain that the outside estimate of « 
the project has been exceeded in an amount 
to the operation and maintenance charge, and 








! i j nT 
should not be so charged. Notwithstanding the prot 
water users and an alleged violation of the represe i 
by the Reclamation Service, an assessment was le ‘ 
year 1911 of $5.60 an acre. That because the w I 
fused to pay this charge they were notified by the Re 
Service on July 1, 19138, that unless they paid the charg 
for irrigating purposes would be shut off on July 21 i S 
a critical time, as the shutting off of the water at that 
season would mean the destruction of crops, and it'w $ 
situation. The water users, believing th they we : 
wronged, caused to be instituted a proceeding for : f 
a temporary injunction restraining th ils of the Re 
tion Service from cutting off the water and enj om 
collecting any charge until the fina mple ol 
This action was instituted in the State i i 
tion and application of the defendants, w e ¢ 
ngents of the Reclamation Service, it was ferred i 
United States district court fer the dist ‘ & ae 

The amendment proposed by the con thr f 

Senate is to strike out section 16. which pre é t ’ ‘ 
courts jurisdiction to determine just such que 
volved in this litigation. The only excus« 1 only l- 
tion that I can imagine why the « nittee ce uted 
this amendment is because one of the representatives of the 
Reclamation Service appeared before the committee ! l 
it todo so. He was summoned from Denver rhe R itl i 
Service spares no expense when any legislation is | 
affecting the service, and will bring its represent ( 
part of the United States in order to preven Z ntl 
service does not desire to have enacted. LV} vite! f 
not so well situated. They were unable to send r i 
here, and if I read correctly what the re ‘ e ie 
service stated to the committee, he endeavored ive ‘ 
mittee the impression that there is suflicient remedy) I 2 
law as it now exists, and that the legislation i nL ne ry to 
give the courts jurisdiction. 

When this suit at Bellefourche was commenced is 
transferred to the United States court a demurrer was | 1 oa 
| the part of the Government, the United States strict a y 
representing the Reclamation Service ind he plead w f 
jurisdiction and stated that the courts had no irisd ; 
and I quote from the brief that has been filed by the 3 
for the United States for the purpose of showing their | mu 
when presenting their contention to the court. IL read fi ih 

brief, as follows: 

That the corporation plaintiff is t re rT ft r 
to receive the interk tory injunct [ ! t 
court 

That the judiciary can interfere | D 
of proper gov ment fu is of a G 
ernment of tl United States, to wit exe t 
to the ets of the officers of the ex ive | ; 
ministerial, but requiring the « cise of judg t id n 
the part of it ffi ra. Defend i : I 
of in the ndecd bill are within tl 
tive department of the Governmer free { 

That this tion is suit against | is 
performance of this contract | el 

That the United Stat distri« ‘ t Ww ) 
give the inter! itory r f ypealed from 

We find them, when they get into « 
courts have no jurisdiction, main ! 
ought to be in the executive or adn 5 
the Government What does that ne ! 
| representatives of the Reclamation Service go out into the 
country, as they did in connection with t nation project 
at Bellefourche, when they induced people o owned half the 
li nd they wanted to consent that they |! light begin construction 
of a reclamation project there; and they induced them to re 


linguish their riparian rights to the water of the Bellefourche 
River and surrender their lands and agree that they would re- 









a 


12! 


G0 


ance their holdings to not more than 160 acres each, that being 
the farm unit in that project. 

Mr. RAKER. Mr. Chairman, will the gentlemau yield there? 
Mr. BURKE of South Dakota. For a brief question. 

Mr. RAKER. Have all these private owners reduced their 
dings to 160 acres? 

Mr. BURKE of South Dakota. I believe that they have two 
years within which to do that afte: the project is completed. 

Mr. RAKER. They have not done 't up to the present time? 

Mr. BURKE of South Dakota. So far as I know, I do not 
think they have. 

Mr. RAKER. Is it the gentleman’s contention, now, the rea- 
son he wants this legislation, on the ground that the Govern- 
ment officials misrepresented to these people what should be 
taken, and, therefore, they are going into court to be relieved 
roin this? 

Mr. BURKE of South Dakota. I want these water users to 
have the right to go into court and have their rights adjudi- 
eated. They claim that expenses are being charged to this 
project that ought not to be charged. Some of the charges 
may be the extravagances that ‘he geatleman f cm Illinois 
and some others have referred to in connection with reclama- 
tion projects generally. Whey have increased the annual main- 
tenance cost per acre over and above what they assured and 
contracted the rate would be, and when the water users re- 
fuse to pay these excessive charges and go into court, they say 
that the courts have no juvisdiction, and it is for the Reclama- 
tion Service to determine whether or not they are violating 
their own contract. 

Mr. RAKER. Some contention was mede as to the charge of 
mAintenance and operation in the same suit. Is it not a fact 
that all of these people had the opportunity co have that 
question fairly and squarely settled, and it was decided by 
the Supreme Court that they must pay thir proportion of che 
cost of operation and maintenance? 

Mr. BURKE of South Dakota. 
that it was not so decided. 
Supreme Court. 

Mr. RAKER. Not this case, but all of the otber cases. 

Mr. BURKE of South Dakota. One case went to the Supreme 
Court involving the question of what the Reclamation Service 
micht do in view of the law which apparently gives them lati- 
tude to do most anything they want to do. I believe it was 
the of Baker v. Swigart. It my contention that the 
Government of the United States, through the Bureau of Recla- 
mation, ought to be required to live up to its contract just the 
same as the water users are required to live up to their con- 
tract, and when there are questions involving their property 
rights such questions ought to be determined by a judicial 
tribunal, and not by the department that makes the contract 
on the part of the Government. For the purpose of showing 
what the Belle Fourche water users complained of that caused 
them to go into court, I want to read an extract from the 
affidavit made by one O. E. Farnham that was filed in the 
court. It reads as follows: 

Threatening to cancel all water-right applications 
hoiders and members unless the demand for the pay 
tion and maintenance charges, together with all penalties, are paid, 
and that the amount demanded was unjust and illegal and was an 
atrempt on the part of the representatives of the Government to coerce 
the water users into paying charges, if not illegal, that might very 
properly be questioned; that other measures of duress were resorted 
to, including the shutting off of the water supply, forfeiting all pay- 
ments previously made (when the rights were attached to lands owned 
absolutely in private ownership), canceling homestead entries, and add- 
ing penalties of from 1 cent per acre to 5 cents per acre per month. 


he 


I will say to ibe gentleman 
This case has not yet reached the 


case is 


of the stock- 
ment of all opera- 


It would certainly seem that there is enough in that affidavit 
to demonstrate the wisdom of the Senate putting section 16 in 
the bill, and again I want to say I can net understand why 
the committee proposed striking it out, unless they were more 
desirous of pleasing the Reclamation Service than they were 
the water users. whose rights ought to govern in a matter so 
vital to their interests. 

Mr. POST. Will the gentleman yield? 

Mr. BURKE of South Dakota. Yes, 

Mr. POST. Has the court passed 
demurrer? 

Mr. BURKE of South Dakota. I will say to the gentleman 
from Ohio that the judge of the United States district eourt 
of South Dakota overruled the demurrer. The case is now on 
appen!l before the circuit court of appeals at St. Louis and the 
attorneys for the Government are there contending that the 
district court did not have jurisdiction. This bill proposes to 
fix the jurisdiction and settle it beyond all question, and it 
seems to me we ought to do that, 

Mr. POST. As a lawyer does the gentleman think there is 
merit in the demurrer filed? 


on the merits of the 
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Mr. BURKE of South Dakota. I will say to the gentleman 
that I am inclined to think, in view of the decision of the 
Supreme Court referred to by the gentleman from California, 
twat there may be something in the demurrer. The Belle. 
f urche water users raised the question of vested rights, and in 
the brief filed by the Government commenting upon this ques- 
tion the attorneys say: 

The homesteader has no vested rights against the Government, 
His position is one of grace and not of right. 

Private landholders are permitted “bounty of a generous Govern- 
ment” for the reclamation primarily, at the public expense of their 
private land. 

I presume very few homesteaders now upon some reclama- 
tion project would appreciate the sentiment if told their position 
is one of grace, and private landowners would hardly submit 
that they are enjoying the “ bounty of a generous Government.” 

It would seem to me. Mr. Chairman, that in this case the 
people who owned 50,000 acres, or about one-half of the land 
that was subsequently included in the Bellefourche project, 
who were enjoying the use of it, had the rights of water sp- 
propriated from the river and who surrendered all of their 
rights, that they have rights that ought not to be disregarde: 
or dispesed of by the Reclamation Service, with whom they 
made their contract. 

The whole trouble with the Reclamation Service, in my opinion, 
is that there is too much jurisdiction and too much power in 
the service itself. There ought to be some tribunal that could 
be appealed to finally when they feel that they are being 
wronged and deprived of their vested rights. As I have already 
stated, I think Congress mode a mistnke in providing in the 
law that the proceeds from the sale of the public demain should 
be available for expenditure by the Reclamation Service with 
out annual estimates and appropriations being made. Had the 
law required this Congress could have kept fully informed on 
what was being done in the way of construction of prejects, and 
kept a check on the expenditures. It would not have dene any 
harm for Congress to have known what was going on, 7nd the 
fund would not have been exhausted, as it was, and it would not 
have been necessary to issue bonds for the purpose of replcnish- 
ing the fund. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BURKE of South Dakota. Just a moment, Mr. Chair- 
man. I do hope that if this committee does not see fit to dis- 
agree to the recommendntion of the committee striking out 
section 16 that the bill will go to conference and that the con- 
ferees will see to it that the section will remain in the bill, or 
one that will give the courts jurisdiction in cases such as the 
one that is now pending affecting the Belle Fourche water users. 
[Applause. } 

Mr. RAKER. Mr. Chairman, so that the committee might 
know the exact facts the record shows that there are 100.100 
acres of land in private ownership; when it was started only 
44.000 acres were in public ownership. so that the contention 
of misrepresenting and deceiving the owners of privately owned 
lands must be very weak, indeed. I am for the committee 
amendment, which strikes out section 16 of the Senate Dill. 
But the question now is that there is a suit pending, and the 
parties are desiring to have special legislation in regard to that 
particular suit. This amendment was not considerea by the 
committee of the Senate; it was simply placed in on the floor 
of the Senate after practically but little discussion, and it prac- 
tically changes the policy of the Government in relation to 
these matters. The case I spoke of a moment ago is the case 
of Sweigert against Baker, wherein there was a contention 
that the homestender and this privately owned land must not 
pay for the upkeep and the maintenance and operation of the 
ditches. They then contended as now that there would be no 
opportunity for a hearing, and this case was taken to the Su- 
preme Court of the United States, and after an elaborate arcu 
ment and reargument the Supreme Court finally decided that the 
homesteader and water user must pay for operation and muain- 
tenance, and it was provided for under the reclamation law, 
that therefore they should pay for operation and maintenance 
of these projects, and the Government should not be respons ble 
for many hundred thousand dollars—even running into tho 
millions—for the purpose of operating and maintaining these 
reservoirs, ditches, and works for the privately owned land 
and the entrymen, and that has heen one contention and one 
reason why some of our eastern friends think that the peopie 
in the West were trying to get out of paying the actual cost 
and all expense back to the Governmet. But a few men are 
always ready to reject and avoid legitimate or certain ¢x- 
penses 

Mr. BURKE of South Dakota, Wit! the gentleman yield? 

Mr. RAKER. Just after I conclude this sentence 1 will yield. 
But they agreed to pay back the cost of constructing the dams 
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and reservoirs but they did insist, most of them, against the 
proposition of paying for the maintenance and operation pend- 
ing the absolute completion, before the works are turned over 
to them by the Government. Now, bere comes this special legis- 
lution which intends to chunge the law governing litigation iu 
the United States courts by a special act. I yield to the geutle- 
min from South Dakota. 

Mr. BURKE of South Dakota. IT want to ask the gentleman 
if he will state to this committee that he is not in favor of 
giving the courts jurisdiction in regard cto this law? 

Mr. RAKER. I want to answer 

Mr. BURKE of South Dakota. 
to auswer the question, 

Mr. RAKER. 
it is determined that the present statutes are vot sutlicient to 
give every Man an Opportunity to obtain redress in court I 
would not be in favor of amending the bill by putting on special 
legislation in regard to conferring special jurisdiction upon the 
courts, and giving one particular case a standing in court where 
some attorney may have some doubt upon the matter. 

Mr. BURKE of South Dakota. Will the gentleman yield fur- 
ther? 

Mr. RAKER. I sield. 

Mr. BURKE of South Dakota. I will say to the gentleman it 
is nut a question of amending the bill; it is a question of strik- 
ing out of the bill the provision that was in it when it passed 
the Sen:ute. 

Mr. RAKER. Oh. no; that is not the status of it. It was put 
on in the Senate without any discussion by the Senate com 
nittee. Along in the last moments of its consideration, the fer- 
vid presentation of it in a few moments by the Senator from 
the State in which this project was located caused it to be 
pliced upon the bill, This provision has not been considered 
by the Senate Committee on the Judiciary or the House Com- 
nittee on the Judiciary; but you ask to put it on a special bill 





l would like the gentleman 


I will answer the question by saying that until | 


CONGRESSIONAL RECORD—IIOUSE. 






























|; Our money back, and do net want to pay 


conferring jurisdiction or taking away jurisdiction from the | 


Federal courts in relation to a particular subject without such 
due aud orderly consideration as is given to legislation on ua 
question that is so vital as this. 

Mr. BURKE of South Dakota. 
other suggestion? 

Mr. RAKER. I yield. 

Mr. BURKE of South Dakota. It occurs to me it is rather 
unusual for a gentleman on the floor of the House to criticize 
aud question a provision in a bill that comes from another body 
and then state it hus uot had consideration. 

Mr. RAKER. Well, I have a right to rend the Recorp, and 
from the Recorp it shows that the matter was not on the bill 
s the committee reported it, but it was placed on the bill after 
' was in the Senate. Aud I call the gentleman's attention par 
ularly to the fact that practically all of the western Repre- 
hitatives, both Senators and Members of the House, appeured 
eatedly for counsel at the Secretary of the Interior's office, 
th all the assistants that were needed, and this biil was 

shed out. this subject was brought 
| my recollection is thet in the discussion down there it re 
ved a vote or two by those present. 

The CHAIRMAN. The time of the gentleman from Cali- 
fornia [Mr. Raker) bas expired. 

Mr. RAKER. Mr. Chairman, I ask unanimous consent for 
two minutes more. 

The CHAIRMAN. The gentleman from California asks 
nhauimous cousent for two minutes more. Is there objection *? 
Lifter a pause.) The Chair hears none 

Mr. RAKER Now, Mr. Chairman. that being the case, and 
it being special legislation, se extended iu its character, s0 
in its character—— 

Mr. FALCONER. Will the gentleman yield? 

Mr. RAKER (continuing). With the rexsons that are pre- 
led against ft, it ought not to pass. The Secretary of the 
rior has gone over the matter. as well us the attorney for 
he Reclamation Service, Judge King—and no one can question 
ibility and learning. aud he is anxious to help these recla- 
tion projects—and he believes it 
erhninent and to the reclamation projects. 
icular case—tet ss dwell on that—he thinks we should not 
Vverturn the legislation now on the statute books in regard to 
Le jurisdiction of the court for one special project. 

Now I yield to the gentleman from Washington 
CONER}. 

Mr. FALCONER. Why does the gentleman from California 
call it special legislation? 

Mr. RAKER. Simply because. so far as my information 
foes. T have found only one project and one suit invelved, and 
that is the one in relation to the Belle Fourche project. 


Will the gentleman permit an- 


as ete =~ De 


a 


Pec] 





] 
[ 
] 
I 
G0 
] 
‘ 
t 


[Mr. Fat- 


before the committee, | 


would be injurious to the | 
And as to this | 


| cipitate 








12961 









Mr. FALCONER. As I understand section 16. it simply . 
vides taking away the hearings and the proceedings from the 
department bere and having them in the particular State 


district of the State where these projects exist. That is the gl 
of section 16. What is the objectiou tu that proposition’? 
Mr. RAKER. We are not so sure about that But even if 


that Were true. there are, including Texas. some 18 laud Ststes. 
Now, the district courts might decide upon these things differ 


ently, and the result would be that eventually some one would 
tuke a case to the Supreme Court for adjudication Vhyv do we 
want that condition? Now, as to the statement made by my 


friend in regard to the representations. There has not been a 
contract shown, ahd is it possible we ure now going to « 
the fiekl and provide by legislation the means by which an 
imaginary grievance can be aired in the courts? And you can 
say that the representations of Smith and Brown and Jones 
who chiim to represent the Department of the Interior and the 
Reclamation Service, are binding upon the Government, and 
that you are going to force them into court after 8 or 10 years 
of service. Full bearing has been bud on all these matters by 
the Secretary of the Interior. In this particular case 100,000 
acres of public land are in this project and only 40.000 in the 
public domain. How many homesteads have been filed? Who 
has been deceived ? 

Mr. FALCONER, 


meu up 


Will the gentleman yield? 
Mr. RAKER. Not now. It is net a question of going into 
court. It is a question of trying to divide the money out of the 
money they bave expended, and the decision in this case of 
Swigert against Baker was one of the most righteous decisions 
ever rendered in behalf of this Government or in behalf of the 
reclamation project, that these men who went on there. doing 
what they were doing. ought not at this lute day to say, “ We 
ure not respousible for what the Secretary of the Interior did 
or what the Divector of the Reclamation Service did: we want 
it.” because Jo 
Browu or some cther irresponsible man. who could not bind the 
Secretary of the Interior or the Reclamation Service. might in 
his enthusiasm have made some stutemeut that 90 per cent of 
the landewners cu those tracts wanted them to make. 

The Department of the Interior is of the opinion that this 
is not wise legislation upon this bill. Secretary Lane, in a 
note of March 27. 1914, to Hon. M. R. Smiru, chairman House 
Committee on Irrigation, states that— 

Tersonaliy | see no reason for 


nes or 


the adoption of the amendment. 
He also transmits a memorandum from Judge Wil! R 
who states that the proposed amendment is 
the following particulars: 
1. It will preduve great confusion, as the United States district and 


Ning, 


objectionable in 


appellate courts omy have decisions wholly inconsistent, which Must 
govern within their several jurisdictions until the Supreme Court has 
decided the specific question 

2 Any water users" weeoriation or irrigation district mav bring 
suit and delay the application of necessary rules and regulations. In 
many such cases the Secretary must eithe ! tw furaish ! 
furnish it without payment for au indefinite period. 

3. It confers no vight on the United States that it dees n now 
| enjoy The water users and water users issociation have new the 


sume rights of su:t as other persons dealing with the department under 
the public-land laws 
Many of the reclamation projects are interstate in character, 
the storage reservoir being tu one State and the irrigated lands 
€ ~ r 
partly in the same and partly in another State. The proposed 


section 16. in the opinion of many familiar vith this subject 
will enable any legully organized water users’ associatio 
irrigation district, even theugh not directly connected with 


Government works, to 
und may produce 
peuse, 

On this point I submit the following: 


greatly hamper the delivery of water 


far-reaching complications with addea ex- 


First. The plan proposed will produce an Increased amount of 
litigation and involve the Department of the Interior nd the 
Department of Justice in considerable expense. It wv e! } 
the water users’ associntions or irrigation distri 
connected with Government work or not, if so inclined, t old 
up indefinitely the disposition of Iirge areas of pu 
This jurisdiction is conferred in the case of “any lesa u- 
thorized association or irrigation district,” these be t 3 


frequently used by private enterprise 

Second. A promoter might organize a water 
tion of his own, having no connection whatever with any Gov- 
ernment project, and take advantage of this to pre- 
litigition in regard to woter rights. rights of way 
through proposed reclamation reservoirs, Irrig ble Government 
lends. and so forth, and delay the Government work for years 
by injunction pendente lite and other embarrassments inci- 
dental to litigation. Tbe speculator nuught take sdvuntage of it 
to delay the Secretary in an enforcement of the provisions of 
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the law in regard to residence and cultivation, and thus be en- 
abled to continue his holding for a greater profit at the expense 
of the incoming settler. 

Third. The amendment is not consonant with or in keeping 
with the United States judicial code or court decisions, but is 
a radical departure, hedged about with no restrictions. It gives 
the United States court jurisdiction of causes arising in the 
future between individual water users and the association and 
otuers. 

Fourth. It confers no rights 
not now enjoy. 

Fifth. The water users now have a method of enforcing the 
law. Under the code and equity rules one or more settlers may 
sue on behalf of all concerned who are similarly situated; 
water users’ associations represent all water users thereunder, 
and costs ar pportioned against all; a few may wish to sue 
or be in a position to benefit by the suit, yet the association 
would be under obligations to bring these suits, however small 
or personal in their character. 

Sixth. It permits any such organization, legally constituted 
under State law. to bring suit against the United States offi 
cials regarding water rights; makes many legal complications, 
and will entail large expense without compensating benefits. 


Seventh. In the enforcement of the homestead laws under 


on the United States that it does 


projects the general and the local land offices will be forced to | 
follow decisions of United States courts in the various States | 


be different in the various jurisdictions, and this 
would thus be burdened with enforcing different 
different States. 

Kighth. The amendment will greatly complicate the disposi 
tion of Government business and interfere with its dispatch. It 
is entirely foreign to the general purpose of the bill to which 
it is attached, and it will prevent the exercise by the Secretary 
of such discretion as the bill specifically vests in him. 

Ninth. When it is realized that the reclamation projects are 
located in 17 different States, and some in 2 States, it will be 
appreciated that the resultant effect of the several district 
courts being called upon independently to interpret and pass 
upon contracts and regulations affecting the authority of the 
Secretary of the Interior, it is not reasonable to anticipate that 
there would be en agreement of decisions in the various courts. 
\ regulation intended to be uniform for all projects could thus 


be held to be legal and proper on one project and invalid as to 


which may 
departinent 


constructions in 
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another; or, to have one effect on one project and another | 


effect on another project, thus resulting in the engendering of 
animosities and rivalries as between the water users of the 
various projects, and confusion and conflict in the adminis- 
tration. Such conflict of decisions would necessarily compel 
delay until said decisions had been reconciled by the appellate 

il, probably necessitating in some cases a deci- 


courts on appeal, 
n of the United States Supreme Court. Such loss as would 


he so occasioned would fall upon the water users. 

Tenth. If would seem inadvisable to legislate specially rela- 
tive to jurisdiction of the United States courts in purported 
be] if « f one ¢l Ss of citizer 3. 


Kleventh 


It is difficult to understand wherein section 16, if 


enacted, will aid the water users under any Government proj- 
ect It would open the way for private corporations, con- 
tractors, and others, to embarrass the work of the Government, 
organizing under the name of a water-users’ association or 
irrigation district, and through litigation professing to repre- 
sent certain settlers or water users, add to the burden of the 
real water users. 


Twelfth. It is easy to foresee the effect, if the se 
1 


veral district 


courts independently interpret and pass upon contracts and 
regulations affecting the actions of the Secretary of the Inte- 
rior, and it is distinctly inadvisable. 

The CHAIRMAN She time of the gentleman from Cali- 


fornia has expired. 

Mr. RAKER Mr. Chairman, I ask 
extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent to extend his remarks in the Recorp. Is 
there objection? 


unanimous consent to 


There was no objection. 

Mr. MONDELL. Mr. Chairman 

Mr. DONOVAN. Mr. Chairman, I think debate 
hausted. The gentleman from Wyoming [Mr. 
been on the floor about a dozen times. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous con- 
ent that debate on this amendment close in five minutes. 

Mr. FALCONER. Can I have one minute? 

Mr. UNDERWOOD. Make it six minutes. 

the CHIIAIRMAN. The gentleman from Alabama asks unani- 
mous consent that the debate on this amendment close in six 


has been ex- 
MONDELL] has 


|} of our friend from South Dakota. 


JuLy 29. 


minutes. Is there objection? [After a pause.] The Chair 
hears none. The gentleman from Wyoming [Mr. Monpvert.] is 
recognized for five minutes. 

Mr. MONDELL. Mr. Chairman, it is true, as the gentleman 
from California has stated, that in the conferences had in the 
office of the Secretary of the Interior by western Members i: 


connection with this bill, and in the consideration of the bill in 
the committee, a provision for appeal from the decisions of the 
Secretary of the Interior was discussed, and it was concluded 
it would not be practicable on this bill to provide for such an 
appeal. 

That decision did not, however, reflect the views of all 
the gentlemen who participated in those discussions relative 
to the propriety and righteousness of such a provision, and | 
shall vote with the gentleman from South Dakota [Mr. Burke] 
against striking out this section, because I believe, and have 
long believed, that there is not a citizen under the flag who is 
not entitled to his day in court. I do not like the form of this 
provision placed in the bill in the Senate. If I were to draft a 
provision, it would be quite different. And yet this reaches 


| the point. 


Several years ago I introduced a biil which was reported 
unanimously by the Committee on the Public Lands providing 
for appeals from final decisions of the Secretary of the Interior 
in all cases relating to the land laws. I regret it did not become 
alaw. It is not simply a question of the case of the constituents 
This amendment involves 
the very much larger question as to whether these peop 
and all others who are affected in their property and in thei 
rights by decisions of the Secretary of the Interior shall finally 
have an opportunity to take their cases and their causes and 
their claims before a court. We all understand that it is not 
humanly possible for the Secretary’s office under any pos 
sible organization to be entirely free from bias or prejudice in 
cases where the Secretary's office is the inquisitor, the prose 
cutor, the judge, and the jury. That is the situation in all 
land cases. 

While this refers only to the reclamation entries and entry 
men, a general provision covering all claimants before the Inte 
rior Department would be still better. I do not believe that i! 
would be greatly confusing. I do not apprehend that the courts 
would hold that entrymen must not pay for proper expenditures 
on projects. No such outcome of these cases would be antici 
pated by me. But there are many questions arising on these 
projects between entrymen and claimants and the service in 
regard to which the entryman should have an opportunity to 
place his case before a court. We give all other American cit 
zens whose rights are challenged, whose property is involve’, 
an opportunity to present their case before a court, there to be 
ealmly and judicially decided, and I know of no reason why 
should not be done in cases of this kind. 

The CHAIRMAN. The question is on agreeing to the amen! 
ment. 

Mr. FALCONER. Mr. Chairman, I have had a number of 
communications from my State concerning section 16, and they 
all favor the section as it was put in by the Senate. 

Objection has been made to it on the ground that if the sec 
tion were adopted it would complicate matters, particularly 
where a project was interstate, or extend into one or more 
different States. tut certainly there ought to be no objection 
to section 16 if it were amended to apply to projects all of 
which were within one State. 

I want to ask the chairman of the committee if, in his opin 


lion, there would be any objection to an amendment providin 


that section 16 should apply to these projects within a State’ 

Mr. TAYLOR of Colorado. Personally I would not say th 
I would object, but I have no authority on behalf of the com 
mittee to make any concessions. The committee considered 1! 
and had a full hearing of the reclamation people, and the 
felt it was entirely unnecessary. They felt that it was 
special section put in there by the Senator from South Dakots 
to meet one particular case, and that it would have a tendency 
to complicate matters. It was held to be unnecessary, and | 
was suggested that if any such legislation was necessary we 
ought to take it up in a more systematic way than we have 
done. But personally I am not especially afraid of it. 

Mr. FALCONER. Mr. Chairman, I never have been able to 
understand why a man in the State of Washington, 3,000 miles 
to the west, should be obliged to carry his case to the Capit:! 
of the Nation, when there are United States district courts !n 
that State. It is a burden that breaks the spirit of bona fide 
homesteaders—-the costs are terrific. 

Only to-day, sir, a constituent of mine came into my office. 
and in the course of conversation it developed that this ts his 
third trip during the past two years. His sole business is in 
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the endeavor to get title to a homestend on which he and bis 
by wife hud lived, actual residence. for over five yerrs., 
B,? He has kis attorneys in the West and has also employed 
; attorneys here at a good, substantia! conditional fee. This is 
characteristic of land mufters. While the question finvolved in 
«tion 16 is somewhat different from cases above referred to, 
vet. Mr. Chairman. when we consider the penalties of sections 
2 ond 6 as applying to defaulters. defaulting sometimes. no 
doubt. through conditions that can not be helped, it occurs te 
me that in view of the severity of these penalties. even going to 
the extent of a deficiency judgment. that a locator should have 
antage of the local United States courts. However, Mr. 
Chairman, I bave had the matter up with the department, and 
I ask unanimous consent to insert certain 
rom Director Newell and Secretary Lane. 
The CHAIRMAN, Is there objection to the request of the 
ceutieman from Washington? 
rhere was no objection. 
rhe matter referred to ts as follows: 
DEPARTMENT OF THE INTERIOR, 
Unirep Staves RECLAMATION SERVICE, 
Washington, D. C., July 27, 191}. 


he vay 


Ilion. J. A. Falconer, 
House of Representatives. 
\fy Dean Mr. Fatconer: Your letter of July 23 has been received 
iding Senate bill 4628, im which you state that you hepe there 
S | be no opposition from this department to having section 16 re- 
to tre bill. 
T ; matter is one to which IF have personally given little attention, 


is it is largely a legal proposition and one to which I understand the 





‘ tment is already oppesed Secretary Lane, in a note of March 
1914. to Hien, M. R. Smita, chairman Plouse Committee on Irrica 
n. states that: “ Personally [ see no reason for the adoptien of the 
i nmendment.” Ile also transmits a memorandum from Judge Will R. 


hing, who states that the proposed amendment is objectionable in the 


wing pertieulars: 

1. It will produce great confusion. as the Wnhited States district 
nd appellate courts may have decisions wholly inconsistent which 
must govern within their several jurisdictions until the Supreme Court 


decided the specific question. 
, } water users’ association 





or irrigation district may bring 


f nd delay the application of necessary rules and regulations, n 
such cases the Secretary must either. refuse to furnish water or 
sh it without payment for an indefinite period. 
‘3. It confers no right on the United States that it dees not now 
e v The water users and water users’ association have now the 


rivhts of suit as other persons dealing with the department under 
mnblic-land laws." 
fInany of the reclamation projects are 
orage reservoir being in one State 
the same and partly in another State. The proposed sectien 16. in the 

nion of the legal men, will enable any “legally organized“ water 
* association or irrigation district. even thouch not directly con 
with Government works. to greatly hamper the delivery f 


interstate in character. the 


and the irricated lands partly in 


ad of 
water, and may produce far-reaching ecmplications with added expense. 
On this point the accompanying memoranda have been prepared, 
Cordially, yours, 
F. H. NBWELL, 
MEMORANDA ON PROPOSED SECTION 16 OF S. 4628. 
The plan proposed will produce an increased amount of litigation 
involve the Department the Interior and the Department of 
tice in considerable expense. It will enable the water users’ asso 
ns or irrigation districts, whether connected with Government 
not, if so inclined, to hold up indefinitely the disposition of 
as of public land. This jurisdiction is conferred in the case of 
y legally authorized association or irrigation district,” these being 
ut frequently used by private enterprise. 
-. A promoter might organize a water association 
ing no connection whatever with any Government 
ntage of this amendment to precipitate 
rights, rights of way through proposed reclamation reservoirs, 
gable Government lands, ete., and delay the Government work for 
by injunction pendente lite, and other embarrassments ineidenta! 
{ litigation, The speculator might take advantage of it to delay the 
in an enforcement of the provisions of the law in regard 
and cu'tivation, and thus be enabled to continue his boildi 
iter profit at the expense of the incoming settler. 
amendment is rot consonant with or in keeping with the 
States Judicial code or decisions, but Is a radical departure 
about with no restrictions It gives the United States court 
liction of cuuses arising in the future between individual water 
the association and others. 
no rights on the United States 


Director. 


1 . 
and 





or 


users’ of his own, 
project, and take 


litigation in regard to 


to 
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lhe 

; 
eourt 
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that it does not now 


rhe 


water osers now have a method of enforcing the law. 
de 


aud equity rules or more settiers may 
roed who are similarly situated, Water users’ associations rep 
ill water users thereunder, and costs are apportioned against all. 
¥ may wish to sue, or be in a position to benetit the suit, yet 
association would be under obligations to bring suits, bow- 
all or personal in their charact 
rmits any such ors ration, ‘egally tituted 
bring suit against the United States officials reg 
many legal complications, and will entail 
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large 
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' 
makes expense 


ut compevsating benefits 

In the enforcement of the 

il and the local land offices will be foreed to follow decisions of 
! ted States courts in the various States which may be different in 
' rious Jurisdictions, and this department would thus be burdened 
enforcing different constructions In different States 
fhe amendment will greatly complicate the disposition of Govern- 
It entirely foreign 


homestead laws under projects, the 


hent business, and interfere with ita dispatch. 
the general purpose of the bill to which it is attached, and it will 


prevent the exercise by the Secretary of such discretion as the bill 
Specifically vests in him. 


is 
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_%. When tt ts realize? that the reelamation projects are loc i in 
Li different States, and some in 2 States, it will be appreciated 
that the resultant effect of the several district eyurts being called upon 
independently to interpret and pass upen contracts and regulation 

affecting the authority of the Seeretary ef the Interior. it Is bot rea 
sonable to anticipate that there would be an agreement of decisk in 
the various courts. A_ regulation intended to be uniform fi ll 
projects could thus be held to be legal and preper en one pre ind 
invalid as te another; or. to have one effect on one project and another 
effect on another project. thus resulting in the engendering of 

ities and rivalries as between the water users of the various , 
and confusion and conflict tn the administration Such ecentiict of d 

cisions would necessarily compel delay until said decisions had been 
reconciled by the appellate courts on appeal. probably necessitat in 
some cases a decision of the United States S ipreme Court S } sg 
as would be so occasioned would fall upon the water users 

10. Further, it would seem inadvisabl o leyislate specially tive 
to jurisdiction ef the United States courts in purported behalf 
class of citizens 

11. It is difficult to understand wherein section 16, tf enacted, will 
aid the water users under any Government project. It would open the 
way for private corporations, contractors, ind others to embarrass 
the work of the Government. organizing under the nam 1 water 
users’ association. or irrigation district. and through litigation 
fessing to represent certain settlers or wates isers, add te the burden 
of the real water user 

12. It ts easy fo foresee the effect if the several district onrt 7 
dependently interpret and pass uwpen contracts and regulations affect 
ing the actions of the Secretary of the Interior, and it is distiuctly 
inadvisable, 

Mr. BURKE of South Dakota. Mr. Chairman, a parliamy 
tary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. BURKE of South Dakota. The amendment is to strike 
out section 16? 

The CHAIRMAN. That is the amendment. 

Mr. BURKE of South Dakota. Those who wish to strike it 
out will rote “aye” and those opposed will vote “ no 

The CHAIRMAN. Yes. The question is on agreeing to the 
amendment to strike out section 16. 

The question was taken, and the Chairman announced that 
the ayes seemed to have it. 

Mr. BURKE of South Dakota. A division, Mr. Chairman... 

The committee divided; and there were—ayes 26, noes 20. 

So the amendment wus agreed to. 

Mr. UNDERWOOD. Mr. Chairman, I move to insert in the 
bill a new section No. 16. Section 16 has been stricken out, and 
I move to insert as section 16 the amendment that [ send to 
the Clerk’s desk. 

The CHAIRMAN. The gentleman from Alabama [Mr. Uxr- 
perwoop| offers an amendment for the purpose of inserting a 
new section 16. The Clerk will report the amendinent 

The Clerk read as follows: 

Insert as a new section the following: 

‘Sec. 16. That from and after July 1, 1915, exy ltur ha not 
be made for carrying wut the purnoses of th« ‘ mo } it 
out of appropris ns made annually by Congress terefer. and ‘ 
retary of the Interio: shall, for the flseal vear 1916 ond annually re 
after. In the regular Rook of Fstimates submit to Convres ites of 
the amount of money necessary to be expended for irrvin if anv or 
all of the purposes authorized by the reclamation ¥. including the 
extension and completion of existing projects and waits the i 
the eonstruction of new pr ts, The annua ition e 
hereunder by Congress for such purposes shall paid out the 
reclamation nd provided by the reclamation law 

The CHAIRMAN. The question is on agreeing to the amend 
ment. 

Mr. UNDERWOOD. Mr. Chairman. I desire to y just a 
word to explain my amendment Under the existin thie 
reclamation fund amounts, I »m informed, to semeth 
$80,000,000. There is in the law an annual appro; oO t 
ullows the Interior Department to expend this mone 
see proper on such projects as they determine to ex a it « 

I do not wish to criticize the burenu that bas bad this trer 
in charge. I have no doubt it ymposed of eng 
cupable men, to plan and ex » the project { , 
natural enthusiasts in behalf of their work; otherv 
probably would not be goed men for their place e 
urally want to expand as fa s they can a f 
there is of necess.ty a grent de f essure 
them from political sources to expand the | 
possible. 

Now, I think that under these circumst es the | 3 
overreached itself and w ‘ontinue to 
than that. I think the bureau has at f d ts 
that were anwise. and has expended ‘ oO ts 
than conditions authorized or wart t Id Ot Here ' 18 
wise for us to continue practically in the han of one bu- 
renu—although I believe the Secretary of Interior has the 
signing of the orders. but it the burenu chief that directs the 


muatter—the coutrol of SSO 000.000 to-day, a sum that 
years will nmeount to §100,000.000 


Mr. MADDEN. ‘Two hundred willion dollars on these projects. 


in a few 


12964 


— — $$ $$ a 


Mr. UNDERWOOD. At any rate, $100,000,000 at least. Now, 
this amendment simply does this: It does not destroy the in- 
tegrity of the irrigation fund. It keeps it set apart as a sep- 
arate fund, as it is to-day. It does not authorize its use for 
any other purpose, except for the irrigation purposes fixed under 
the law and in this bill; but it provides that instead of the an- 
nual appropriation law, which is repealed under the provisions 
of this amendment, the Secretary of the Interior shall submit 
to the Congress every year his estimates as to where this 
$80.000.000, or whatever the reclamation fund amounts to, shall 
be used, and then the Congress shall determine on what projects 
to use it. I think that is the proper place to lodge this author- 
ity and the place to use it. 

Mr. FRENCH. Does the gentleman think the Congress could 
determine wisely upon the particular projects to be undertaken 
by the Government? Is not that a matter that ought to be left 
with the bureau which has charge of the work now? 

Mr. UNDERWOOD. If we conform to the gentleman’s ideas, 
we ought to stop passing river and harbor bills and send down 
$50,000,000 every year to the engineers of the United States 
Army. If we conform to the gentleman's ideas, we ought to 
stop making specific appropriations for the Navy and send down 
a lump sum to the Secretary of the Navy to use as he sees fit. 
I do not know of any other place in the Government where a 
large sum is being left to the discretion of a bureau chief. 

Now, to come right down to the question, I do not think for a 
moment that the Congress would act on this matter without 
being advised by the head of the bureau as to his judgment and 
bout the matter. The amendment I send to the Clerk’s 
desk requires that the Interior Department, which in this case 
means the bureau chief, shall submit estimates as to where this 
money had best be expended, and I have no doubt that those 
estimates will largely govern the decision of Congress, but not 
necessirily so; and the only thing is that you gentlemen from 
the West, who control this $80,000,000, may be fighting over a 
small bog barrel of your own, and the balance of us sitting on 
a jury to determine where it shall go; but the disposition of the 
fund will be in responsible hands, in the Congress of the United 
States, in the place where it ought to be. 

FRENCH. Mr. Chairman, the very illustration used by 
the from Alabama in referring to the work of the 
Go\ the improvement of our riv and harbors, it 
seems to me, is a very pertinent suggestion that the policy which 
followed by the Government in the reclamation 
is better than that followed by the 
with the improvement of rivers and harbors. No 

n mn deny the fact that a very f money appro- 
priated by the Congress from year to year he improvement 
of rivers and harbors is wasted, not on account of any weakness 
in the department that has to do with the expenditure of that 
money, but because of the fact that we do have clearly 
defined a ioOng distance abead a Systell in 

1 the un be and should be expended. It 
> are going to have a weakness in that same connection if 
empt authoriz is for the expenditure 


to make annual 
in the imation Service. 


OpInION i 


Mr. 
ventieman 
ent in 


ernn ers 


has been 
of the past 
connection 
one « large sum 


‘ 
for t 


hot 


money ¢ seems to 


' river al rbor improvements will cost twice as much 
uch as they would have if we 
anticipated the that should 
‘ular river or hi for a period of 
then authorized the completion of that 
propriation or authorization suflicient for 
Reclamation Serv- 


year iow whether or not 


A they ought, twice as } 
had 


been done o 
8 or 10 ye 


cost 
looked ahead and work 


rbor 


it. } © it is with these projects 
ice ist come ongre very 
every 


every the development of 
) must lay down his 
know whether the 


ho are interested 


toois at 
nued, the 
ih ny opinion 
the aumition of their land than under the 
policy which we bave been following the past. 

Now, Mr. Chairman, 
! 


necessnurily, on aces 


work shal e cont 
in this subject will, 


sul money tor 


western eope W 


s of rec 


while possibly kes have been made, 
yunt of the new character 
which carried on, yet, al * Same time 
policy, we have been iod of several 
years, and, as I see it, do far der the policy that 
s egested, in anticipating the expenses necessary on each and 


the and, therefore, more wisely expend 


an 


h we have under that 


able to look ahe pe 


better 
projects, 
GORDON Mr. Chairman, will 

PRENCH I am glad to yield 

GORDON. Tlow do vou ground the provision of the 
Constitution which says that no money of the United States shall 
be speut except upon appropriations made annually by Congress? 


the gentleman yield? 


get 
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it now is there is 


the prosecution of | 


| be agreed to. 


| will be leveled 
|} may not make the appropriations, and that they will have | 
| fight all the time for the appropriations. 


grading a ditch, and | 


| no other purpose than for the 


ed upon to pay larger | various projects, make these public as they are submitted 


of the work | 
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Mr. MANN. There is no such provision in the Constitution. 

Mr. GORDON. I supposed there was. 

Mr. MANN. The gentleman has inserted the 
nually.” That is not in the Constitution. 

Mr. UNDERWOOD. That is only in relation to war ex- 
penses, 

Mr. GORDON. 
be spent lawfully 
gress. 


Mr. FRENCH. 


word “an- 


I accept the amendment; but no money can 
except what has been appropriated by Con- 


That is true; but, of course, in this law as 
complete authority vested in the department 
to handle this money. My point is that the system that we 
have been following, and that I think ought to Le followed in 
the future, enables the department the better to anticipate the 
moneys that it will have to expend and the places where it 
ought to be expended, and so bring down to the very minimum 
the cost of reclamation work on the various projects. 

Mr. UNDERWOOD. Mr. Chairman, I shoid like to see if 
I can get debate closed on this amendment. I should like to 
get it closed up this afternoon. I suggest that the amendment 
be voted on in 30 minutes, one-half of the time to be controlled 
by the gentleman from Colorado [Mr. Taytor], who is opposed 
to it, and one-half by the gentleman from Illinois [Mr. MappEnN}, 
who is in favor of it. 

The CHAIRMAN. The gentleman from Alabama [Mr. Un- 
DERWOOD] asks unanimous consent that debate on this amend 
ment close in 30 minutes, half of it to be controlled by the 
gentleman from Colorado [Mr. Taytor] and half by the gentle- 
man from Illinois [Mr. Mappen]. Is there objection? 

Mr. BRYAN. Mr. Chairman, reserving the right to object, 
I should like some time on this. 

Mr. UNDERWOOD. I do not expect that everybody will get 
five minutes, but they can get leave to extend 

Mr. BRYAN. I feel that this is a matter of great impor 
tance, and I have views upon it, and I want to get five min- 
utes if possible. 

Mr. UNDERWOOD. I suggest that the 
amendment close in 40 minutes. 

Mr. BRYAN. Probably I can get in within that time, if the 
committee will yield. I certainly am opposed to this amend 
ment. 

The CHAIRMAN. 
Alabama 


debate on this 


The Chair will ask the gentleman from 
who is to control the time in favor of the amend 


work | ment? 
Government in | 
DEN }. 


Mr. UNDERWOOD. The gentleman from Illinois [Mr. Ma 
I do not care to control it, because I have made my 
speech. 

The CHAIRMAN. ‘The gentleman from Alabama asks unani 
mous consent that the time for debate on this amendment sh 
be limited to 40 minutes, 20 minutes to be controlled by the ¢ 
tleman from Colorado [Mr. TAyLor] and 20 minutes by the ge! 
tleman from Illinois [Mr. MAppEeN]. . Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I yield five minutes to : 


| colleague [Mr. MANN]. 


Mr. MANN. Mr. Chairman, I think this amendment shonl 


It will not place the appropriations for the Rec! 


| mation Service in the same position as other appropriations are 
| because 
have | 


the appropriations will still be payable out of 
reclamation funds, which funds can not be used for any ot 
purpose. This amendment is not subject to the criticism w! 
against it, which criticism will be that Congres 


This amendment does not change the law that the funds « 
ing in from the sale of public lands, and so forth, are cov: 
into the Treasury as a reclamation fund, and it can be used 
teclamation Service. Al! 
amendment does, in effect, is to require the Reclamation Serv 
ice to make this estimate in advance for the money it needs f 


Congress, then appear before the Appropriations Comm 


|} and give th@#reasons why they need the money for parti 


projects and submit to the action of Congress in making 
appropriations. 

There is no other service in the Government now that e! 
to any extent these permanent appropriations. Since the ce 
tleman from Alabama and I have been Members of the H 


| Congress has repealed nearly all the laws that made perms 
the | 


appropriations, such as the law that provided for the colle 
of customs, which used to be a permanent appropriation; 
as the law providing for the permanent appropriation for 
Immigration Service, and various other permanent appro] 
tions. 

Now, what is the possible objection to giving Congress cont! 
over it? The gentleman from Idaho [Mr. Frencu] com) 








1914. 


t is with the river and harbor service, and says that no one will | 
, deny that in many places the river and harbor expenditures | 
2 ] 


ve been twice what they ought to be. Well. that is wild 
talk. The gentleman from Idaho is not informed as to the | 
river and harbor projects anywhere in the United States. No 


such correct statement can, be made. It is possible that we 
provide authorization for river and harbor improvement some- 
times which might wait or which may not be profitable. 

Mr. FRENCH. Will the gentleman yield? 

Vir. MANN. No; I bave not the time. I think the gentle- 
man made an incorrect statement, but I did not interrupt him 
because I knew he had not much time. There has never been 
any such extravagant expenditure, any such useless expendi- 
ture, any such wild expenditure, in the river and barbo. 
service as there has been in the Reclamation Service. Projects 
have been commenced which gentlemen cdmit by this bill are 
4 not profitable enough to pay interest. Projects have been com- 

menced where the Government owned only a little land, and it 

was for the benefit of private owvers of land. Take the Yakima 
up here this morning, where in order to let the Govern- | 
iment purchase—for that is what it was—the rights of private 
corporations they got the Secretary of the Interior—and that 
meant the Reclamation Service—to attempt to defraud the 
Indians and give them an excuse for paying the price for 
ivate enterprises. 
Now, all these things ought to run the scrutiny of Congress. | 
It should have the figures of the estimates; the estimates should 
be submitted in the open to the public, permitting criticism of 
estimates in the House and in the Senate. 


cuse 





}) 





t ese There will not 
be much eriticism of them, becuuse when they are submitted i) 
4 . 

} this way they will be carefully prepared, which they have not 
‘ been in the past. The fund will not be lost gentlemen. The 


fund is there. It could not be used for any other purpose with- 

a change of the law. But the fund, being there, will come 

under the scrutiny of the department, of the Secretary, above 

' chief of the service, and of the Congress, and it will lead 

i far wiser use of the money than has been the rule in the 
past. [Applause. ] 

Mr. TAYLOR of Colorado. Mr. Chairman, I yield four min- | 

s to the gentleman from Arizona [Mr. HAaYDEN,. 

be 

| 
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Mir, HAYDEN. Mr. Chairman, if this amendment to 
pled, I am frank to say that its language is in good form, 
but it seems to me that the burden of proof is on those who are | 

posing to make the change. 


is 


They ought to be able to dem 


: oustrate that there would be a saving in annual appropriations | 

; by Congress. 
Fg | seriously doubt that if the various expenditures made by 
Be Reclamation Service during the past 12 had 


years 
% rutinized by the Committee on Appropriations any saving 
d have been made. That committee would have done 
| other committees do, taken the word of the department 


been 
| 
} 





8 ils, and the appropriations would have been made that 
bs sked for. 
iN i know that Congress does not conduct its business in an effi 
Ss manner, If any corporation bad a board of directors as 
t sent as Congress it would become bunkrupt in a year 

2 gentleman from Llinois [Mr. MANN] says that the ex- 
ro litures made by the Reclamation Service have been ex- | 
be sunt, wild, and useless. 

¥ the gentleman has made a most serious charge. In the heat | 


Pi ebute one may indulge in loose talk, but this is a 


e the burden of proof is on him, and he should be able to 


cause 





FS istrate to the House that he knows what he is talking 
Ki | want him to prove that there has been greater waste, 
3 r extravagunce, and less efficiency in the work done by 

ae Keclamation Service than in similar Governmeut work done 
is unnual estimates and appropriations. 

MS lhe Reclamation Service claims that there has been no | 

sat ter bhumber of errors and mistakes of judgment in their 
4 than in similar enterprises by private contractors. We 

; | expect this service to make such a claim and we can | 
t with a grain of salt, but | would rather believe this | 
to be true than to imagine that they have been muwre | 





ugant in their expenditures than those who disburse the 
of the Government on rivers and harbors or on public 
f 5S 
cost of Government work is notoriously high. It 
ry for me to stop here to prove this statement. Every 
r of this Heuse can recall instances that have come t 
wWwledge. We excuse this state of affairs by saying that 
builds more substantial structures than the 
ry individual or corporation, and this excuse covers 
ude of sins. 
ld like to read some testimony as to the work of the | 
imation Service by Mr. T. H. Corey. for many years one 
ue engineers of the Southern Pacific Railway system, who ! 


is not 


Covernment 


' 
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made this statement in the printed proceedings of the Ameri 
can Society of Civil Engineers in March, 1913: 

Nevertheless, based on a fairly complete knowledge of only th Salt 

River, Yuma, and Orland projevts of the sery and the servation 
} and study of duta examined during eight yea with the Harriman 
| lines in California, Arizona, aad Mexico—six rs as a Linten ‘ 
and operation official, with unusual opportunities to o! ve e W { 
is convinced that in these three projects at least the R nm 
Service gets more actual work for a dollar than do t il ian 
lines 

The unit costs of varicus types of work are given in the 
annual reports of the Reclamation Servic In the last printed 

| report for the year ending June 30, 1913, on page 311. are given 

prices paid for moving earth. These range from less than 10 
cents per yard under favorable conditions up to 20 cents per 
yard or over where the excavation is more difficult. 

The yardage cost of moving earth is almost identical with 
that paid by the large transcontinental railroads who are 
building new lines of road in the same country. 

For the next largest item of construction, loose rock or 
indurated material, the prices paid range from 17 cents per 


yard up to 50 cents, these prices being also practically identical 
and sometimes a little less than those paid by railroad com 
panies, 


I have a statement here which I shall put into the Recorp 
relative to the cost per million cubie feet of masonry constrt 
tion in the United States, which shows that on the average the 


cost is $406, and the cost per million feet for work done 


by the 
Reclamation Service is $61. 





Cost of American storage reservotres. 
{James D. Schuyler, in Engineer and Contractor, vol, 38, p 58.] 
t 
Name and location Ch ct Cost ! : 
| 
Asokan Reservoir, New Yor Ma ! | 1 § 
Wachusett Dam, Massachusett Ma 2 | 2f 
Ariscohos Dam, Mal: M ) i 1 ear 1,0 12 
New Croton Dam, New Yor Ma ! ‘73 
Buena Vista Lake, California kar j ie | | 
Laranie River Dam, Wyomi: 0 1 Zs 
Indian River, N. ¥ Masonry and « t x 19 
Croton, N. Y..... ) 41 j o7? 
Lake McMillan, Pecos River, N Kock filland earth. . 180, 000 | 47 
Mex | 
Bear Valley Dam, Cal... Mason ( , 
W indsor, Colo ' 
Swee wr, Cal. Maso | ) 
Piticus } Mason in| ear 
Bowman, Cal Rock é ] l 
Eure'a Lake, Cal.. Ro y 
Sodom, ¥. M i eart 
Enelish, Cal I 
San Leandro. Cal } j 
Bog Brook, I 
Larime and \ ‘ ) li 
( a, | Lit 
He Cal ] 
( tear, N.J i | 
Ca la Poud ‘ 
Round Hill, | i ] 
Gienw ude, X 
I ndido, Cal 4 
Ce re ce i J ) 
ivi } 
I herie, 1] 
la Mesa, Cal | l 
NON, hs sink dk ioe 
re rit ! 
MV igwam, ¢ n 
taruache. ¢ 
Monument, Colo ; 
Sell ‘I ' { 
Wal Ca ! 
A pishapa, ¢ Ea l ) 
Villian Ar M 
j { ) 
\ \ 
Ha BDDC, COIO... ccccccccecces } 
Cost of 12 reserroira completed by United cal lamation ’ 
( 
‘ 
he ‘ 
‘ i > 
Last Pars ) 
L/eel : s 
Lake Wa 5 
Hondo ) 
Cold Spri -Us 
Letlefour 141 
I ww Lake ' 28 
Pa nuer ] 40 
Shoshone a, i ; © 
bnake Kiver storage ..... 161, SL. SS “3 
To . i 11,444,003, 34 iol 
Ay 
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I 2m not here to deny that there has been unjustifiable waste 
on the reclamation projects, but | am confident that the waste 
has been vo greater than on similar enterprises undertaken by 
the Government. 

We have the best check on this work In the farmers them- 
selves—better thau auy Appropriations Committee. They bave 
protested against extravagant expenditures on every project, 
but nobody listened to them at first. The Appropriations Com- 
mittee would have dismissed them as a lot of kickers. Now we 
have a Secretary of the luterior who bas listened. and | know 
that be will never approve of anything but the strictest economy 
and the highest efficieucy on work dove by the Reclamation 
Service. 

There is no virtue in this amendment. It surely will mean 
delay. because Congress will not always be prompt in making 
the appropriations. In this very Congress we have been com- 
pelled to pass continuing resolutions because four great appro- 
priation bi‘ls were nut passed before the end of the fiscal year. 
Is this such a medel of congressional efficiency that we can 
point to it with pride? 

Let us look for a moment at the practical operation of this 
proposed change. An estimate will be to the Appropria- 
tions Committee, consisting of 21 estimable gentlemen, only 
1 or 2 of whom have the slightest knowledge of irrigation: and 
later a bill will be reported to this House. consisting of 435 
Members, of which 400 have never seen an irrigated acre. 

It then becomes the duty of every Member from the arid 
West to see that his district is properly cared for in the bill. 
Eastern Menbers compliin that their patience is wearied by 
the discussion of public-lend bills. but just wait until the an- 
nual reclamation bill comes along. Then we will give you some 
field days of oratory on a subject in which you are even less 
interested. 


sent 


2] 


It tukes no great prophet to foretell what will happen when 
the b.ll goes to the Senute. I warn you here and now that the 
adoption of this amendment is but the inception of another pork 
barrel, and tbat before this scheme bas been in operation five 
vou will see raids made on the Trexsury for no other 
revson than that those who speak for the West in another body 
will be determined to get their share 

We bad let well enough alone. 
that is limited by the receipts from the sale of public lands. 
This fund is appertioned by the Secretzyry of the Interior ae 
cording to the feasibility of the projects. The only mistake 
evel wis ip the authorization of too many projects, but 
noder the original reclamation act the Secretary was required 
tu distribute the funds among the States. It was seon realized 
that th was a mistaken and in 1910 section 9 of the 
reclanwition act was repealed. S.nce that time no project with- 
out merit been authorized. 

Will anyone deny that it is not better to let a department be 
respon for the work and say where the money 
spent rather than leave this vital tter to the decision 
Members of the House and Senute whose political lives depend 
on their ability tu bring home the ba to their districts and 
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JULY 29, 


Mr. Chairman, I ask unanimous consent to extend my remarks 
in the Recorp. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. TAYLOR of Colorado. Mr. Chairman, T yield four min- 
utes to the gentleman from Washington | Mr. Bryan |. 

Mr. BRYAN. Mr. Chairman, my judgment may not be as 
good as that of some of the other Members of this House. Of 
course. it is not; but I do believe that if you pass this amend- 
ment you will cripple the Reclamation Service and deprive it 
of its greatest efficiency by requiring the officers of that service 
to come here and tuke up with the various committees and 
with the Members of this House the proposition of expeuding 
this money that is in this revolving fund—take up with men 
who do not Know anything about the Reclamation Service, take 
up with a large body of men who are not acquainted with any 
of the problems and who will not study them, the question of 
how this money sball be spent) When you require thot, it 
seems to me that you are going to decrease the efficiency of this 
service. We now have long sessions of Congress. and it bas 
been suggested that we are not able to study these details. that 
we have uot the time. If we add this reclamation appropriation 
bill, which it will amount to. to the details of Congress, we will 
have that much more to do, which we have not the time to per- 
form. We have out there in those districts these various proj- 
ects, and they have been successful. 1 did not ask for a relense 
from the payment of interest, because of the charge that un- 

nsual estimates had been made, and lay the blame for that on 
the Reclamation Service. I do not believe they are to blame. 
Every time a project has been established those who naturally 
depend upon the service came and asked for an additional dam 
or for an improvement, and the price of labor and supplies 
went up. and of course the expenses increased, but the Rec!a- 
mation Service stunds as a monument to the efficieney of the 
[Interior Department in the West. and a great success has been 
made. In one case. for instance. they are operating a coal mine; 
they are mining their own coal, anc they are connecting it with 
a Government railroad out there; and they are doing things 
that if you were to come bere to get permission of Congress to 
have done you never would get done. 

Congress could not come to the point of considering 
proposition, and when you submit that to the Committee on 
Appropriations and have that committee parcel out the money 
in the midst of a lot of ether appropriations it will be fonnd 

| that men will have to use their patronage and ability to get 

something for each particular enterprise—something for their 
constituency. I bope that will not be done. I hope this work 
thut has been carried on so efficiently in the past will be con- 
tinued as it is and that Congress will not adopt this amend- 
ment. How emburrassing it will be for Members to fight the 
entire bill and to filibuster on it because their home project 
not included. sy compromises yeu will let in unworthy 
projects. The bill will be amended on the floor and 
Senate and in conference. No business enterprise could siic- 
ceed if administered in that way, and this is a_ business 
enterprise. 

In passing our Federal reserve bank bill we especially ex! 1 
attention to the fact that important matters were left in the 
| hands of the department and were not placed in the bands of 
| Congress becnuse we did not want Congress to logroll on tle 
locating of the banks and all of those things that would be pu ‘ed 
from place to place on account of politics. We gave to the 
President the right to expend $35.000.000 in Alaska ov 

Goverument railroad and left with bim the matter of locating 
| it, because we felt that 


} 
+ 
tne 


is 


ih tie 


tha 
Mt 


it could be done better in that way OF 
| deleguting that authority. and the time has come whep Congress 
h got to delegate some of this authority, when we have (0 
depend on some of the departments, aud this Reclama 
Service, where the money is to be paid buck and is vot t 
appropriated in the pork-barrel methods that have obt» ed 
lalways in the river and harbor appropriations, is exactly 
department where we ought to extend rather than withd! 
the delegation of authority and the right to proceed witho 
usking Congress every step that is to be taken. Take W 
power permits in the West, for instance. If we required 
Secretary of the Interior to come here every time a W 

| power was to be established out there we would pever 
through, and we would never be able to adjourn. I think 
ought not to abandon the policy thut we bave been follow 
The passage of this amendment will strike a deuth blow 

| efficiency in the Reclamation Service. The whole propos! 
would have gene by the beard long ago if we had beep 
pelled to come to Congress at every step. We ought not t 

up these executive details with legislation. 


ous 


we 











Ci ae pelea aane os 


$i 


. ilar 


aes 
: 


Pe ae 


SS 


nea 


a 
a 
% 








1914, 


TT 


Mr. MADDEN. Mr. Chairman, I yield five minutes to ee 
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life that if we take the 27 


primary projects of the R 

t‘leman fron: Washington [Mr. LA FoLLettTe}. } tion Service, you will find that the sery has ade fe 

Mr. LA FOLLETTE. Mr. Chairman, I have in my district | mistakes in regard to them than Congress [applause] ub 
{ or four of these reclamation projects, and up to this time | ject to the pulling and hauling. would have | ww Ss 
I have not attempted to take one minute of the time of the com- | class of work. Out of 27 projects there are 3 ¥ hh 
1 for 1 have been so anxious to have this measure get | are somewhat questionable. One in Kansas. a pumping 
{ ugh in order that the people out there could get the reliet |}on which we have spent a lot of money: and y tif ¢ 
to which they are entitled. As to this particular amendment, I | had been legislating on this subje t. we would have 1 

not going to attempt to discuss it, for I have not given it | one but half a dozen of these projects alon 


thought which I would consider necessary in order to be | 
to discuss it intelligently, but at first blush I would be in 
favor of the amendment, 

\s I said, I have no idea of discussing this amendment. I 
want to touch on One or two things that have been brought out 
here, and that is that the people in favor of this bill and some | 
of those who are against it have probably not been as consider- 

in their remarks as they should have been. ‘There has been 
t deal of abuse of the Reclamation Service, and there has | 
becn a great deal of abuse of the who have gone on 
| projects. I was considerably impressed by the remarks 
of the gentleman from Kentucky [Mr. SHer_ey]| and the gentle- 
from Lllinois [Mr. MappEN], when they spoke of the lack 
siness methods that there were in connection with these 
1 ets, in not charging interest on the investment against 
these settlers, and the inconsistency of the settlers and their 
sentatives in protesting against such a charge. I could 
help but think, as I heard them, that if either one of those | 
tlemen had been placed in similar circumstances, had gone 
projects, and had a certain estimate given for cost, and 
ost had exceeded from 50 to, in some cases, 300 per cent 
than the estimate, they would think that there was a 
lerable lack of business methods somewhere else than on 
ri of the water users. 


settlers 


( the 


Chairman, these water users had no word in the expendi- 
of this money they have to return. They were forced, 
went in at all, to sign up their lands and trust all to the 
integrity, and judgment of the employees of the Recla- 
Service, and I maintain that under a condition of that 
er they were entitled to a fair and reasonably accurate 
of cost, and where those estimates fell short of the 
cost from 50 to 300 per cent they should not be held 
me business code and subject to the same ethics they 
d have beei had they been equal participants in the con- 
h representation when the advisability of expenditures 
he contract were under consideration, with rights of 
forth, Now, | am not throwing any rocks at 
Imation Service, but I do want to say that the settlers 
| have every consideration in this case, because they were 
st every case misled. This was an entirely new proposi- 
he United States. The engineers made their estimates 
4 honestly, but each project was of a different nature 
y. They could not judge one by the other, and they 
precedents to go by; they thought that they made allow- 
for all contingencies, but, as I said before, they exceeded 
stimates from 50 to 300 per cent, and I think the settlers 
projects who in good faitu are attempting to carry 
‘ir part of the contract deserve not only cousideration 
hands of Congress, but every assistance that can be given 
usistently, because the burden on them has been made 
giy heavy. As I before, I do not desire to take 
time of the committee. I am more than anxious that this 
ss and become ul law, and l believe that it will 
1 yield back any time I may have remaining. 
CHAIRMAN, ‘The gentleman yields back the balance 
ine, 
rAYLOR of Colorado. 
m Wyoming. 
MONDELL. Mr. Chairman, this is an exceedingly impor- 
endment. It proposes to make of the reclamation fund 
congressional pork barrel. We are to have more 
rel scramble per annum in Congress if this becomes a 
think gentlemen are not happy when they refer to the 
ations under the river and harbor bill as a sample of the 
zs of pork-barrel legislation. It is true that a majority of 
ts appropriated for under the river and harbor bill are 
and yet it is also true that not only are some of these 
ts of a character that smell to heaven but that honest men 
“intentioned men who have good projects are obliged to 
those miserable projects that are not justified, 
‘ure their projects by reason of the fact other 
ure in the bill. There is no justification whatever in 
< a grab bag and pork barrel out of these expenditures, 
it lie in the fact that the service has been unwise in taking 
jects. I am as well satisfied as 1 ever was in my’ 


“{, and so 


said 


become 


1 yield four minutes to the gentle- 


fr 


one 


veci Use 


these 


between aridity end humidity, because that is 
of Congress come from that 


have demand upon them fo 
gution, 


We have tried one project of that kind up to th 

ent time, and it is not successful: but it is essential that that 
; Should be tried by placing a pumping project in that r¢ 
irrigation, and we still hope that there may be het Sil ! 
out of the Garden City project. rhere is the Hondo proik 
which has not been entirely successful. We ould have had a 
dozen Hondos if that matter h d been up to Cor yress 

Take the Missouri River project. Does anybody believe Con 


gress would not be wise to try at least on 
Why, we would have had 20 instead of 1 if Congress ha: 
passing upon it. Taking these projects as they stand, we have 
not been compelled to make an effort to secure them ihe yp 


ver-pulpping pro 


ects have been taken up in the judgment of the service witbou 
regard to what our views were. We ] refe1 » have thiit 
rather than to have to come here every session of Cor ‘ i 


attempt to secure new projects which we believe are 

but which may be unjustifiable, or to secure appropriation 
larger than necessary for proj } already under way; [A 
plause. } 

The CHAIRMAN. The time of the gentleman has expired 
Mr. MADDEN. I want to yield to m Olleague [M1 Ich) 
ZiE| one minute Iie desires to ask the gentleman from W) 

oming a question. 

Mr. McKENZIE. I desire to as e gentle from Wy 
oming a question. He says this will i } rre | 
sition. I want to ask bim wheth« the ite mat > 
not have the right to initiate projects, and Cong 
have the right, even if this amendment is adopted 

Mr. MONDELL. Oh, yes; the Reclamation 8S e ¥ 

| recommend this as the Chief of Engineers ow reco ends 
river and harbor works, but that does not prevent all of th 
evils of river and harbor expenditure 

Mr. MCKENZIE. It protects it, though 

Mr. MONDELL. It protects it 

Mr. TAYLOR of Colorado. Mr. Cha I ) 
gentleman from Nebraska [Mr. KiINKAuU 

Mr. KINKAID of Nebraska Mr. Chair I ‘ ed 
to the amendment. In my judgment, its ad iW | pl 
obstructive to the operation of the law and very ce 
to the development of proj« Ea t M 
will gainsay that the effect in many cas W l be t 
sitate the suspension of we 
awaiting the determination of the Cohgre ij to 
moneys woul be peru tted for the ompetion of | 
the commencement of : ‘ fis ; r. What ) ! 
thorized to be expended by one Congr \ in 
a safe criterion for what should be expected of the 
Congress or a third or fourth Congress thereat! 
well aware that the membership of t ( v 
the House, changes more or less every two 
times the change is very great, while a 
by a bureau or departinent with so large 
officials and employees le g 
| service law is apt to be cont 
administration of such bureau or de 
|} experience has shown W lpprovements rn 

Mr. Chairman, our legisi: e experience ought to 
admonish us that such a syste! 
would be conducive of Scr 
bership, each for his share ml more th 
prevail upon the comunittee, of available 1 t 
in his district. It is evidel t 1 le 
kept in suspense while awaiting the deter 
Committee on Appropriations, and U eatte! 

Congress upon the committee re 

Mr. Chairman, it is clear ! 
action by the Congress as the le é 
reclamation act is self-operating, to the ' tha further 
legislation is needed to authorize the ¢ ‘ ire OL re Lae 
tion funds. In this respect the tes of 
various States devoting moneys der by from a certain source, 


for the sale of intoxicating 


say for the granting of licenses 4 
No leg slation is required 


liquors, to the public-school 
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to the disposition of such school 
proper administrative officers proceed under 
use und utilize the moneys us the statutes 
not permitted time to here express my 
Wish to reiterate that. in ny 
ment. duly 
to the oj 
Mr 
ice 
of Coll 
the tin 
which 
UNDER 
tio 


authorize bunt the 
stitutes to 
rovide. tut I am 
views at length, and I 
judgment, the effect of the amend- 
enncted, would prove obstructive and demoralizing 
ation of the law. I hope that it will be voted down. 
JOHNSON of Washbiagton. When the Reclamation Serv- 
was originally inaugurated it might bave carried a scheme 
regulation now proposed, but now not 

to decide vpon such a plon of handling the money 
ball paid in If the resolution proposed by Mr. 
woop prevails the estinuites of the Chief of the Reclama- 
Service will go to the zreat Conimmittee on Appropriations, 
a committee which has been aud will be fer years to come 
made up largely of Members from east of the Missouri River. 
Phe irrigation prejects will be subjected to wuch pull-hauling,. 
and the detailed appropriations will be made by a subcommittee 
which will get much of its information from a chief clerk. In 
no time the various projects will be treated in the up-and-down 
Way that the national parks are now treated. In fact, the 
Secretary of the Interior is endeavoring to previde a special 
bourd to devise and estimate these park appropriations and 
prevent what now happens. Under the proposed amendment 
the West will find new and unimportant irrigation projects 
bobbing up and receiving support aad appropriations. 

Mr. TAYLOR Colorado. Mr. Chairman, I yield to the 
gentleman from Nevada [Mr. Ropers]. 

Mr. ROBERTS of Nevada. Mr. Chairman, I believe in leav- 
ing these questions to the people who have charge of the irri- 
gition projects and who understand them, and who have for 
a considerable length of time studied the irrigation of arid 
Jands in the Westeru States. They know what they are about. 
notwithstanding the fact that they have made mistakes. There 
have been many wistakes in otber lines of work for wh'ch we 
bave made large appropriations without even ofering apologies. 
Iam opposed to this question of “ You tickle we and [ll tickle 
you.” It will at once become a question vot of appropriating 
for meritorious projects, but for the particular district which 
has the largest revresentation and the district which has the 
best “logrollers” in Congress. That what I think will be 
the result of the amendment which has just been offered. I 
be that Mr. Lane, Mr. Newell, and the engineers who 
have the irrigation projects in charge. are deing a great work, 
work that will last long after them. and I do not believe that 
this body will vote in faver of the amendment. | hope you will 
vote it down and continue as before, aud by the light of experi- 
ence carry into fruition the bopes of those who first saw the 
wonderful possibilities of irrigation and extend and broaden the 
work rather thin to hamper aud binder it. We do not want this 
great proposition converted into a game of “ chuck-a-luck.” 

Mr. TAYLOR of Colorado. Mr, Chairman, how much time 
ve I left? 

The CHAIRMAN. Seven minutes, 
Mr. TAYLOR of Colorado. 1 yield 
Oregon {|Mr. SInnorr}]. 

Mr. SINNOTT. Mr. Chairman, I am particularly opposed to 
this amendment at this time, especially during the incumbency 
of Secretary Lane. I believe that it interfere and trammel 
him in the equitable administration of the Reclamation Service 
which be bas inaugurated. 

Secretary Lane has made a 
such other Secret: has 
severul weeks |: intervie 
various [1 
month or 
in the va 
knowledge 
has 


only 


moneys, 
the 


erressionn! us is 


be 


of 


is 
ieve 


ha 


to the gentleman from 


Will 


study of reclamation projects 
made. Tle spent 
the settlers on 
ou was held he spent a 
investigating ench and every project 
and l of 
tion projects such as no other Secretary 
t) amendment will 


“us no ry heretofore 
summer 
that 
the West 
rious States, 
rechlitn: 
heretofore possessed 1 believe 
result in interfering with the w 
distribution of reclamation funds which 
That it w further jeopardize the rights 
Oregon, which have unjustly 
in the allotment of reclamation funds. 

fhe CHAIRMAN, The time of the 
has expired. 

Mr. TAYLOR 


ip 


consultat 


ist iliz 


ojects. After 
two it 
believe that be is possessed 
ol 
at this 
has Inaugurated. 
of such States 


discriminated uguainst 


he 
ill as 
been most 
gentleman from Oregon 
of Mr. Chairman, T 
minutes to the gentleman from California [Mr. Raker}. 

Mr. RAKER. Mr. Chairman, fer 12 the 
projects have been in operatiun, have expended something over 
(Hi), and at no time and 
circumstances there the slightest 
against the edministration or against the work. That is a 
record of which this country ought to be proud. The projects, 


Colorado. yield four 


years 
S80 cid) 


bave been an absolute success 


under no has beet 
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the } 
}can 
| After 


JULY 29, 


generally speaking. have been in splendid shape. The director 
las heretofore bandied the matter under the present adminis. 
tration, and I want to call my friend's attention to the fact 
that the Secretary of the Interior is the final arbiter; be bas 
secured five men who deal with every subject that comes before 
the Keclamation Service, every expenditure. every contract, and 
the decision as to what shall be done goes to these five men, 
and they must act before anything can be done. No complaints 
are nnide. The service is a success. 

Now, as to the cheapness of the work, I will say to the gen- 
Hleman who is opposed to it that the material is cheaper than 
that used by any other organization in the United States to-day, 
railroad corporation or otherwise, for these projects. It has 
been one-third cheaper than any irrigation project under the 
Carey Act, or any project carried on by a private individual, 
Look at the record, and it is from 25 to 30 per cent cheaper »/] 
along the line. It is a monument to the integrity, to the ability, 
to the worth and economy of this department, because they 
have been in shape where they could make their contracts 
running from one to three years, and depending entirely upon 
the receipt of the money, and would not bave to wait until the 
year expired and be compelled to say, “ We will bave to wait, 
inasmuch as we do not know what our appropriation will be 
next year.” They are familiar with the subject. 

And another thing I feel ought to be considered, generally 
speiking. The Committee on Appropriations is practically un- 
familiar with this question. It may seem strange, and some 
Member might think it funny, but look at the last five years 
and he will tind that the West on these projects hus bad to 
take absolutely the word of the Reclamation Service. Some 
one raised an objection bere three years ago, and asked how 
the funds were being expended. 

The President of the United States appointed a board of en- 
gineers. That board of engineers went over every reclamation 
project and investigated the estimates, investigated the work, 
the amount of money expended, the work to be done. and 
reported that this Government bad not lost a dollar, that the 
work had been eflicient, and vet the expenses had been less than 
in any other character or kind of work not only in the United 
States but in every foreign country where they have been deal- 
ing in rechimation work. Now, after 12 years of snecessful 
operation, why should we turn areund and place this money 
into the fund that should go to the Committee on Appropria- 
tions. which. as the record of the House shows. bas not bed a 
man on it. except one in this Congress, from the public-land 
States? And where will they get the information? From the 
Department of the Interior, of course. The law is all right as 
it now stands. I am opposed to this amendment. There is no 
ren! reason for this change. as I now see it. Figures anid sta- 
tistics are sometimes used unfairly and are very misleading. 

The nan not fully informed concerning irrigation can use the 
statistics of it in a way which wisleads and leads to delay or 
injury to the development of the country. The chief fallacies 
arise from lack of knuwledge as to what an irrigation project 
really is. 

An irrigation project is a living. going organism which, like 
a city, is in one sense never finished. Every year sees changes, 
some of which may be radical in their nature. Conceived and 
planned by men of vision, to be built in an undeveloped country 
of unproved capabilities, away from lines of transportation, 
without full knowledge of the markets which may be created of 
even of the kind of crops which will ultinmtety be developed, 
the men who originate these must necessarily Bave optimism 
tempered by experience. Even with the spirit of prophecy they 
not foresee all the developments which may take place. 
the work is well under way there may be far-reach 


changes, such as those due to the building of new lines of rail 


| read. which necessarily modify the whole plain, bringing. us they 


policy of an equitable | 
| building. 


reclimation | 


suspicion | 


do. new areas within reach of market or removing from cull: 
vation other areas fer use as railroad rights of way, for tow? 
or for other industrial purposes. 

In one sense, at no time is the project ever finished. Each 
year sees new opportunities, new extensions, new restrictions, 


due to changing conditions of crops, of seepage of the land, of 


building of drains, or providing additional water supply. [t's 
necessiry. of course. in the case of works being built by the 


| Government to arbitrarily assume some point when the project 


will be finished so far as the Government is concerned, bul 0 
many of the projects this point bas not vet arrived. because the 
country hus not yet developed to the degree where it c! be 
safely said that the project is finished and that it is not wise to 
spend further money upon it. 

A cowsideration of the above shows why it is that the 
parisons of the estimated cost, made 10 or 12 years ago, Wi 
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present estimates are wholly unfair and unprofitable. Take, | familiar with the conditions can see why it is that the original 
for example, the Salt River project in Arizona, Originally con- | estimate based on certain assumptions hes been 


grentry ex 
ceived as a smnall storuge reservoir, this plan was later enlarged, 


ceeded, namely, because the labor and materials have 


( st hl Tt 
and during construction the dam duilt higher. This was done | than they did at the time the plans were prepared, but mo 
: at the request of the people in the valley who were confident | largely because these plans have been mater vy mod ! dl 
a thit they could utilize the extra water. many additional structures built which were ‘ 
4 Later extraordinary floods swept away the heads of their | contemplated. 
3 principal canals. They mportuned the Secretary of the In- In the same way the attempt to compare screnges of land 
terior to put in a new heading to save the country from ruin. | anticipated and actually irrigated ean not be fairly mad 
This he did. When this was done the next request was that | less knowledge is had regarding these elementary facts. 1 
he complete and extend the distribution system to the lands. the first instance, large areas of lnnd were found to be capable 
Originally it was the idea that water would be provided by | of irrigation, and it was stated that in a tract of, say. 100.000 
stornge, and that the water users would go to the reservoir, 50 | acres there would be ample land for irrigation. Later. as 
or 100 miles away, and take the water out in canals built by | works were developed and built. e of these Iond ‘ 
themselves, and in distributing systems to the lands. Later | found to be less valuable than others and were « nated 
this was found not to be practical, and the Secretary of the In- | Again, it was found that. with the building of railroads and 
terior was requested to use the reclamation fund for this | towns and bringing in new lines of transportation. lands which 
‘ purpose. This was done. were at first excluded could be taken in It was found thee 
Bs At a later date it was found that, with the great strides in | some of the crops required less water than others, and thut 
x el rieal development, hydroelectric power could be devel- | the water supply could be carried to other arenas. or the re 
; oped at the reservoir and brought to the valley for pumping | verse. Thus it happens that these early Geures made in 
for industrial purposes. It was shown that here was an | pation of results. can not be compared fairly with th \ \ 
unity for notably reducing the acreage cost of the work | have been made later. 
as well as for extending the area to be irrigated. Accordingly | The whole conclusion, however, is not that the early « 
3 the hydroelectric plant was built. mates were wrong, but that, with lerger and mo u 
Now we have the figures of the original conception, numely, | knowledge gained year by year, they have been en me 


“ 


small dam, brought into comparison with those of the | fea Whatever the 


cost per acre may bow be, the linds 
extension works approaching completion. Of course, there is 


fairly worth it. and are better czp ble of pavive the tat 


Digeeae. aonbeine tte Stel 

















‘comparison possible other than to show that the original | charges per acre than were the original estimates which 
have been so materially modified that they are not recog. | templated the owners of the hwnd going to distant 
! ble in the present work, or distant main-line canal and providi the distribution syste 
l sume thing may be said of each of the projects in suc- | I insert the following table to show the exuct litions .f 
ce . It is not neeessary to go into detnils, but a man | each and all the projects on Decembe 31, 1915: 
: Balance shect showing financial conditions on Dee. Si, 113, 
; | I’r 
+ D 
es 
3 i ( 1 Act re valle 
S | ( eration ‘ . : 
Dullding. 1 ine e | 
i 
‘ har i 
a a 
bod ‘odeiiiedie 
33, PROJECTS | 
hs $ 41 > 49 
re I $173, 724 1 $i4y 
oe 
RAs ) l l 
6 ( 
Fay 52 19 
x ti ‘ 
at ' 
mM 67 } : i l ) 
Re i 4 ii i ( i 
4 } 2 ‘ 
fe s 10, 021. 50 144.0 14 112, 0 
Be 190, OO), 1 1 i 
. . is iS ‘ ‘ j i ib 
) UOT Tee ET WT OIRNIINGs oc kc cc's once dcccedebecdccccsccebbsatwoercevandace 2, 7M, 062 ‘ ) ‘ 
; Oe PN OTE MOUND wives vibu chews od enssosewedes stnedtavewntgeatt csecucebatobaweenses 6, O87, 206, 90 x2 ig ! 
: VIG dcadubandcsecenececuan copenen eckson ccheanshesnausoqssesessmasanheeeetess 21y, 781. 95 ed li l 
+’ 1CO; j 
URE bciiedelinwbidsd een aadsnbeneenanedttebarceenehuesauas iden abi euieamadiigebdadahiidw ne: S54 1 60. 73 i ! 
Oishii antl ceiatnichapeehe cnnunnsl nalaseeena nn Saeditiliiniea catalase cantante 66, 195 
on TON vin ctheesbcaneiibeertenensdncys canes nmnundns seat tonmetiiel 
Lich | exa 
WN ta tiinsed dnaernbawekddeeuwsdesscauceustvdctanceeceadninoamquestnedseveliaekihael: 1, 889, 080.59 |.... : 25, 239. 61 I 
x . re IOI ... . .. .  ocebnwencmsedennceesbeeenseadéneéceeccaseeseGemeaes 1, 000, 000. 00 — 
a OS as iinrnnsubauhlreedrha dene doe eaddaiwebuncesnaguadogieceaus 696, 061. 79 I ; ‘ 
OPN SORE Sas sd cise nadia sal deine ctasueesvedesgeccsneccdtapebaiieden — 1, 433, 71 27 | l } 
en eco kbend ddeeoctenadbasetnénceaemeiiiesed 2,383, 542. 11 146, 1} , 
" y IS ns cba beuadécodccédccencesdecédeedudhessdhUeeebercccousccetedsdnaenames 3, 162, 049.71 211,004. 4 ‘ i 
Nee edebabndwanthinectehcsneuuasedbdetedéeansseadiatatanen | 2,802,474. 12 | ; : 1,4 
’ rion: i | 
SIRI rh italia ols ca dicccoeciebididéain, envbioevininadiidediseccnnantdubecaaeiuiul 663,423.87 | 56,949.08 | 
: anna REDUWUEGHERY ska dévensbetesscenssesteresensUbhsbevesecs secs secsedcccnginmnunnal | 6,479,070 6 | 
NN tC Rinn isan sds cngdaiesesetquacenedesdedeescetsbiceccecscecsénhseenenaeel 3, 713, 171.03 415,459.70} = & 
. UNE Ghd carocmncodcceqesoneaccaueeeceocs ccc nnegbetscovnssteseeeeeneninest TER FS hewccvccevcovcsives 
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CVOIOPUBEME ... 2.0.0 ccecceecececsenccccccccccccncrenccccsecccescceeeceusessecenseseeess 17, 038. 31 
PU annted MbbdGee seen <adeeweees 60 6cesesoh eee Fosse ee esse enesateceedsdesabedeeaseselsdeocasoocesese 
] IIIS ona a teal eds aan si beudeliaictianntuinshianence 
PE ER ca ced icecasapdeneovesstqunséatestwecctescdinesiodimesnencechsssueuneuns | Sk | ae 45, 501 
oN Rs OLA Cle ic avnedumanngebocbaceosesesscebinaesseneten¢ebbdiddelottes 22, 238. 48 | } 106,41 
Na, dl tend og edecewsddman ied ec oncetiondsadedemeheonesacgeetadeeedies a, dateaeb 1 ’ 
82, 132, 767.06 | 4, 492,927.30 | 3,021,502. 61 1,077.86 | 2,531,003. 4 
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'To get net cost, deduct “ Revenues” and “ O. and M. collections” on credit side. ® Ad vanee receipts. 
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Ralance sheet showing financial conditions on Dec, 31, 1918—Continued. 


Project accounts. lreasurer United States, 


. : | . 
Credit. Debit | Credit 


: | 
Revenues. Water-right repayment accounts. 


Sa ee Reclamation 
Collected. Net invest- fund, appro- 
ment of } priations, and 
. the United | repaymentso 

Water rentals.| Uncollected. Operation States. |} wWater-righ 
Building. | and mainte- charges. 

nan 'e. 


Investimen’ 
and cash 
balance. 


505, 627. : 


iseal years 1907 to 191 ‘ padedbeaee 249, 173. ¢ 
reclamation i 





1,000, 000. 


ropriation, Rio Grance Dam. 1, 000, 000 


PROJECT 
, Salt River 


-California, Y 


Or 


100, 000. ( 


1,009, 431 
2, 316, 096. ! 
1,158, 015. 


3, 135, 692. 2 
6, 042, GUS. SU 


5, 239, 240. WY 


763, 195, 
260, 835. 5 


9 M0 47% - 
2, 039, 476. 7 


1, 000, 000. 


925, 614.3 
1, 395, 114. 
2, 169, 934. 5 


3, 145, S00. 5 





2, 334, G28, | 


612,716 
5, 065, 19 
3, $25, 247. : 
S0, 188. 73 


(99, 612.9 


85, 684, 644. 96 | 85, 681 


atement is yet \ i} nt as showing area , Statement showing by profects the area of irrigable lands, invest 
Dec. 31, 1913, and proposed expenditures during calendar year 
under the pi ief investment to De- Continued. ; ibe : J v 
and approved expend ires for the calendar | - - — — 


| Area of irrigable lands under | 


le lands, investment, | project | Net invest- 
endar year 1914. ment to Dec. 
31, 1913. 


Total. | Public. | Private 


Acres. 
$5, 239, 240.9 
763, 195. 
360, 835. 5 
2, 039, 470. 
925, (14. 3 


2,565 1 100,250 | 
2,175 32, 302 | 
155, 469 &, 653 
ona aay oP Total ............./2, 447,966 |1,015, 064 |1, 432,902 |80, 327, 968. 01 |22, 
42,203 | 3,135,692. 24 103, 800. 00 


45,912 | 6,042,698.50 | 733,875.70 Includes $5,054,000, unexpended amount oi loan authorized June 25, 19! 





Ta onl ome 





rats 


OR i TE 


Bie 
Pee 


es 
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I submit the following statement and tables on the question 
of cost, and so forth, as printed in Engineering and Contracting 
of dute of June 4, 1913; 


cost OF IRRIGATION WORKS PER ACRE OF LAND SUPPLIED WITH WATER. 


The cost of irrigation works per acre of land irrigated bas been 
tabulated by the United States Reclamation Service for some 140 proj- 
ects, of whieh 87 are Carey Act projects, 39 are private projects, and 
14 are projects of the service Tbe data are given in Tables 1, 1, and 
lll, and from the text accompanying them we take the following: 

Under the present conditions of comstruction the cost per acre of 
water rights, or of water for irrigation in the arid region, is far bigher 
than is usually appreciated. Luring earlier decades. before any con- 
siderable number of large irrigation cunais bad been buill, it was a 
relatively simple and inexpensive matter for farmers to join together 
and build small canals that could be enlarged as the demand for water 
increased, Al! such easily available opportunities, however, have been 
utilized, and development bas proceeded to a point where on most of 
the recent irrigation systems it has been necessary toe provide storage, 
thus adding materially to the cost. 

There bas also beep a netabie increase in the cost of tabor and of 
miuterials used in copstruction. This condition has been pointed out 
in various hearty before Congress, notably in the series before the 
Ways and Means Committee of the House of Representatives at the time 
of t « graating of the $20,000,000 loan. It is there shown, notably in 
a stitement submitted by Representative MUNDELL, that one of the argu- 
ments for increase of the reclamation fund was in the € et that common 
labor bad advaneed from the time of the preparation of the plans for 
works in 1903 and 1904 from 20 te 50 per cent, and that the efficiency 
of such labor bad fallen off in greater proportion, Costs were alse 
afiected by the increased price of materials and eyuipment. 

The figures in Tables I, I!, and II1, obtained from printed reports of 
State engineers and public data, show that en over 90 modern irriga- 
tion systems being built by private or corporate capital the cost per acre 
averages nearly $53. This cost does not include the annual cost for 
operation and maintenance. 

rhe cost to the settler is inereased by the fact that payment Is made 
on most of these projects in instaliments bearing Interest at 6 per cent 
or even more, The total payments made for such a water right with 

uple interest at 6 per cent would Be about $70.50 per acre on the 

; of 10 equal annual installments of the principal as compared to 
£53 without interest 

For comparison with the cost of the foregoing.private and Carey Act 

ts, there is given in table 3 a partial list of the projects being 

t under the terms of the reclamation act, showing the total acre- 

ages in them and the charges for water rights for completed portions 

of such projects, as far as these bave been fixed by public announcement 

of the Secretary of the Interior. These figures are seen to average a 
little over $41 r acre. 

lt is interesting to nete that the average cost of water from the Gev- 
ernment werks is about $32 per acre less than from the recent private 
works of comparable size. The rea! difference is still greater, because 
of the fact that deferred payments on Government works do not draw 
interest. 

This difference is further accentuated by the greater probability of the 
water users under the Government projects receiving an adequate water 
supply, as this matter has been given more careful consideration and 
deticienecy guarded aguinst with greater care than in the private invest- 
ments. In fact, it is known that in a few cases at least there is not 
water enough for the entire area of land included in these projects. 
Also, on the Government works prevision in many cases has been made 
for drainage such as bas net been provided by the private works, and 
the water is, as a rule, brought nearer to the land to be irrigated, still 
further reducing the cost to the water user. 

Summing ep all of these advantages—lower first cost, absence of in- 
terest. more dependable water supply, and more complete works—it 
would appear to be fair to state that water from the Government pro}- 
ects is obtained at one-half to two-thirds the cost of that from private 
works here listed, Including those built under the terms of the Carey 
Act. 

TanLe 1.—Oost of private irrigation projects, 











Cost or 
Acreage | water- 
Name of project or company. in proj- right 
ect. charze 
per acre. 
cxmeeemmneststinetiiaiee Sieh eke ae ati sh Es SR A 
COLORADO, 
Randy Cnt actin tlinsaltiesiciass atihdtiniaitipine —eprbadeansiiaai 80,000 1 $100 
OR OF LG Ee eID 400 chcennecunsensgnenccsondebennte 20, 000 1175 
Cn eee oie tent inklcandns savetedauensansognade 25, 000 100 
Calor aaa ROI oS ied dads n ccks Sono cticecdbbeseubeesunnns 4, 200 60 
Denver Reservoir & irrigation Co ...... 2... 2.2... -ceeeeeeeee- 200, 000 45 
East Palisade irrigation district. .........-...cecaeececeennene- O45 6 
MONTANA. 

I yon Canal..... italiane s wainaticid imadenquaamnecupetiadl 70, 000 2100 
G iawn a, OS Ce pS 40,000 *6O 
Hy PAIRS, 0 Sosiedccocuebeetteckusscbe ewes 125,000 45 
en A a oo on inside cheineaiatieeibandl 2, 568 vw 
chard Mean isrigation district ..........ccoccccccecaasccece 9,122 119 
0 SPC lchbinkaatmednsstcatncponteccenmnceued 20,000 40 
Pollende Srtgetlem QUIN sooo. oon ccccves.cccccceceacved 6, 000 4 
eine VO Oss ca ctudaitdansccccncsocdasssae 30, 000 & 
Retinn wocky Ford irrigation Co..... sacokepnntnsigipictaasnal 100, 000 4150 
ERS INNES WOUND cave dc ccvcdéscosecsccssce cd 5, 000 #100 
= ; lies ee tid dhintcibidismoscceecabuiaus 39, 000 4“ 
‘alisade Lieizthts igati istri 3 2 
Conrad Land d Wabet Ob. ecte-sseerser pose Ag 
t Falls Land & Irrigation Co.................. sation 2 36,000 £0 


, _ “mated at from $75 to'$150 per acre. Includes land. 
5. mated at $75 to $150 per acre. 
Per miner’s inch. 

ludes Jand. 


‘| Uimated at from $65 te $150 per acre. 








Taste I.—Cost of private irrigation project 





Name of project or company. 





Belmont Canal & Irrigation District 
Tri-State Canal 


NEW MEXICO, 


French Land & Irrigation Co 


Benanza project............. 
Eacle Vauey 


Willamette Valley... °°" """""*" 


SOUTH DAKOTA. 


Red Water Irrigation Association 


t.ower Yakima Irrigation Co 
Selah Moxie........... 
Selah Valley Development Co 
Union Gap Irrigation Co 








! For river rigtts only. rurcnase of rataunaer Keservorr \ 


2 «.stimated at from $50 to $70 per acre. 
3 Estimated at from $40 to £50 per acre. 


—Cost of Carey 








Colorado Land & Water Supply Co 
I'wo Butte irrigation & 
Valley Investment Co 


Great Northern Irrigation & Power Co 
Colorado Realty & pecurity Co.... 
Telvec Camat Co 


American Falls Canal & Power Co 
Big Lost River Irrigation Co 
Birch Creek Irrigation: 0......... aaials 
Blackfoot North Side Irrivation ( o 
Black Canyon | rigation d. «trict 
Blaine County Lrrigation 
Boise ( ity « arey Act project.......... : 
Bruenau [Irrigation o 
Emmett Irrigation @ strict ... 
Grandview FE xtension Irrigation Co 
Grassmere Irrigation (o..... : 
Hansen, C. V., Mackay project 
Hegsted, Victor, project 


IOI MIRO, os ec cece cccevcccvecccccccees | 
Beusten Biteh Co. (L00.). .... 2c ce ccccccccces bebedsasadsad ee 
Idagon Irrigation Co. (Ltd.)........... pepdiliidcuabiinthiage dguindeminaiblhained 
a Le esneedaeoenen 
Keating Carey Land Co 
Kings Hil} Extension Irrigation Co 
Kings Hill Irrigation & Power Co 
Lemhi [rrigation Co 
Little Lost River Land & Irrigation Co 
Marysville Canal & Imrrovement (o. ( Ltd.) 
Owsley Carey Land 4 Irrigation Co... 
Owyhee Land & Irrigation Co. ; 
Owyhee Irrigation Co. (Ltd.)..........-...--20e cence e es 


ith. dbtinins nndih eniciin oqtandeteaudenaces« 
Portneu!-Marsh Valle 

sn ono inceddnanccoapocnconss ; 
Snake River Irrigation Co. (Lid.)..................... 
Thousands Springs Land & irrigation Co. ................. 
Twin Falls Land & Water Co 


Twin Falls-Oakley Land & Water (Co 
Twin Patis-Raft River Irrication Co........... 
Twin FPall:-Salmon River Land & \, ater Co 

West End-Twin Falls irrigation Co 


Land & Irrigation Co 
Big Timber project... 
Valier project ...... 


ed at from $50 to $60 per acre. 
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Continued 


Cost or 

Acreage | Water- 
in proj richt 
ect e? ur’ 


} per acre. 





20,000 
60, 000 | ‘2 


71) 


20, 000 


12,000 | SO 
5, 000 §4u0 
10, 000 50 
4, 200 121 
14,000 L63 
12,500 129 
7.000 bo 
10, 000 150 
A. O00 1s 
»), 000 46 


eT WHI UlcTetine tos 


Acreave Cost. 

16, 278 $45 
2 OO 
<4, QUU ov 
?, 121 5 

45,875 a5 

14, 353 4u 

57, 242 0 

78, 242 40 

20, 000 wD 

22, ZBO |. ccccce . 

Us, 402 | 72 

14, 720 40 

151, 000 }......- 

40, OOW w 
5, 800 wD 
1, 0008 65 

47, 500 65 
3, 454 40 
3, 140 40 
3, *60 45 
1, 8%4 mo 
9,000 oO 

130, 000 50 
15,507 a) 
©, 656 tae 
13, 259 65 
3.500 50 

20,000 40 
6, 134 “0 
8, AO0 sb 
29, 535 55 
3,296 45 
6, 000 30 
11,914 35 
4,674 #0 
6, 500 iO 
6, 200 af) 

244, 000 2 

207,144 45 
$5, 000 65 

ay. HBS 4) 

127, 707 . 

46, 000 50 

27,000 40 

17,194 wo 

115, 100 
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TABLE 11.—Cost of Carey Act projects—Continued. 


Acreage. Cost. 


' 


OREG( 


Central Oregon Irrigation Co 139, 204 
74, 198 
27,000 
31, O82 

1, 280 
27,000 
12,000 
65, 000 


Columbia Southern Co 

Deschutes Land Co... ; : 
Deschutes Reclamation & Irrigation Co 
Desert Land Board 

Portland Irrigation Co......... 
Powder Land & Irrigation Co 


Mosida Pumping Plant. . 


WYOMING. 

Big Horn County Irrigation Co 

Boulder Canal. ¥ 
eS 

Carbon County Land & Irrigation Co 

Cody & Salsbury Canal, ... 

Cody Canal. . ; 

East Fork Irrigation Co 

Eden Land & Irrigation Co. . 

Elk Canal..... 

Fisher Diteh.... A hea 

Green River Land & Irrigation Co...........-. 
Hammitt Canal... 

Hanover Canal.... : 

Hawk Springs project. 

Hubbard Canal.. s 

James Lake Irrigation Co 

La Prele Ditch & Reservoir Co 

Lovell Irrigation Co... 11,320 
McDonald Canai..... sii sed 15, 159 
Medicine Wheel Canal Co ; + 22,385 | 
North Laramie Canal Co......... baa sae 4,133 
North Platte Canal & Colonization Co 14,424 
Big Horn Basin Development Co 204, 650 
Paint Rock Canal bi 53, 162 
i ree eee ene eneenken is, 171 
Rock Cree Irrigation Co 11, 696 
Sahara Ditch Co. 7,92) 
Sidon Canal and exter 20, 599 
finsleep-Bonanza Canal.. 16, 486 
Uinta County Irrigation Co 26, 000 
\\ heatland Industrial Co 

Wyoming Land & Irrigation Co... 


95, 658 
2, 72 
320 
75, 257 
6,295 
10, 682 
12,238 
38, 604 
14,554 
18, 558 


Reclamation Service projects, 


| 
in 
| Cost per acre. 
| Approxi- 
mate 
acreage. | prom— 
| 


131,000 | 
118, 700 | 
216, 346 
60, 116 
129,270 
206, 000 
20,277 
25,000 
72, 000 
100, 000 
9,900 | 
Sunnysid cosscescerh SE 
) ee ‘ i ) — | $4,613 
W yoming......... I 164, 122 


| Yuma.... 

lah tine Minidoka 
Montana | Sun River...... 
Montana- North ko Lower Yellowston 
Nebraska....... North Platte 


| Truckee-Car 


A rizona-Californis 


Taat 
sgant 


} 


The CHAIRMAN. The time of the gentleman has expired. 

Mr. MADDEN. Mr. Chairman, I yield one minute to the gen- 
tleman from Washington [Mr. FALconer] 

Mr. FALCONER. Mr. Chairman, I hesitate somewhat in op- 
posing the amendment offered by the gentleman from Alabama 
[Mr. UNpERWooD], because that gentleman has been friendly to 
this measure and, I think, understands thoroughly the prob- 
lems confronting the men in the West well in the 
South who are trying to develop the country. 


as as 
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that has been exploited over the country as working to the dis- 
advantage of the country it is that recent legislation has been 
done in an unfinished and unscientific way. 

Gentlemen speak of river and harbor improvements; the de- 
tails of this line of work differ greatly from those of river and 
harbor improvements. The gentleman from Alabama _ [Mr. 
UNDERWOOD] or any other man knows that river and harbor im- 
prevements have to do with the rivers and harbors of the 
United States. On the other hand, these projects have to do 
with the private property of a thousand different men under 
each project, and little disappointing features come up from 
time to time and from day to day that change the conditions 
and tend to embarrass those that are at the head of the Recla- 
mation Service. 

Now, sir, I believe that the Secretary of the Interior and the 
officials of the Reclamation Service thoroughly understand the 
situation. I think they are better qualified to carry on this 
work than are Members of Congress. They are specialists in 
their particular line. They have expert workmen, and I would 
sooner at any time take the judgment of an expert on this ques- 
tion than run the risk of partial consideration and hurried at- 
tention by 435 Congressmen. 

The CHAIRMAN. The time of the gentleman from Washing- 
ton has expired. 

Mr. FALCONER. Mr. Chairman, will the gentleman from 
Illinois give me another minute? 

Mr. MADDEN. I have not the time. 

Mr. FALCONER. I ask unanimous consent, Mr. Chairman, 
to extend my remarks in the Recorp. 

The CHAIRMAN. The gentleman 


from Washington [Mr. 


| FALCONER] asks unanimous consent to extend his remarks in the 


Recorp. Is there objection? 

There was no objection. 

Mr. MADDEN. Mr. Chairman, I yield two minutes to my 
colleague, Mr. Foster. 

The CHAIRMAN. The gentleman from Hlinois [Mr. Fosters} 
is recognized for two minutes. 

Mr. FOSTER. Mr. Chairman, I am very much in favor of the 
amendment offered by the gentleman from Alabama [Mr. UNper 
woop]. It seems to me that one of the best arguments thit 
could be made for an amendment of this kind is the fact that 
we have just listened to the appeals made by gentlemen advo- 
eating this bill before the committee, when it is admitted that 
even under the system that they now have, which they now say 
is so good, they have expended much more money than hs 
been necessary, until finally the homesteaders on the projects 
have gotten in such a condition that they are unable to pay in 
terest, and their representatives are here asking an extension 
of time for 10 years on these reclamation projects. 

Now, I do not believe that Congress is so inefficient; I do not 
believe that Members would consider lightly these reclamation 
projects. They are important projects, and I do not think they 
would consider them in such a way as to do harm to the Re: 
mation Service. I believe that the Congress of the United 
States wants to encourage the making of more homes in thie 
West, and one way to do that is through the successful execu 
tion of these irrigation projects. Anyone who has seen that 
country, where but a few years ago there was nothing but s:ze- 
brush and sand, and to-day see the beautiful farms that ha 
been developed there, can not help but believe that a great work 
is being done in that section. 

Sut the representatives of those people come now and 


|for 10 years’ additional time in which the homesteaders 


| pay for the expense of the projects. 


They ask that the Gov- 


| ernment shall give this money 10 years longer without interest, 


| these people are now unable to pay for it. 
new | 
But I want to | 


say, Mr. Chairman, if we pass this amendment, which limits | 


the action of the reclamation board and handicaps effective 
service, I believe we can tack at the top of this reclamation bill 
the words “red tape,” which is altogether too much in evidence 
in governmental matters. Red tape strikes terror and disap- 
pointment and discouragement to the heart of every man who 
contemplates qualifying under these reclamation projects. 

Mr. Chairman, the average Congressman knows little or noth- 
ing about the details of reclamation work, nor does he have 
the time to become expert. Congressional knowledge is insuffi 

ent and congressional interference will result in uncertainty. 
Expert control by Secretary Lane and Director Newell spells 


success 


Four hundred and thirty-five men have been here for 500 days 


trying to enact legislation, and if there is any one feature of it ' time. 


| judgment Congress should know each year just what is bei 


and the plea in justification of it is made that it has cost so 
much more per acre than was estimated for originally, and tht 
They come forward 
and say that because you want to change the system and let Co! 
gress appropriate and require that estimates be submitted « 

year you are doing an Injustice to these homesteaders 

seems to me there is an inconsistency somewhere in the arc 
ment of our friends from the West. No man is more interested 
in the success of the Reclamation Service than I am, but in ws 


> 


| done. 


The CHAIRMAN. 
has expired. 
Mr. TAYLOR of Colorado. 


The time of the gentleman from I 


Mr. Chairman, how much 


| is left on each side? 


The CHAIRMAN. The gentleman from Colorado has 
minutes, and the gentleman from Illinois [Mr. Mappen} 
eight minutes. 


Mr. MADDEN. Mr. Chairman, I am going to use al 





i+. 


19 


Mr. TAYLOR of Colorado. Mr. Chairman, T have yielded 
to various Members all the time I have except two minutes. I 
only desire at this time to say that I look upon this amend- 
ment ns ill advised and unnecessary, and if it is adopted by 
Congress, I believe that it will be looked upon hercafter as a 
mistake. 

The trouble is going to be that if this amendment is adopted 
it will simply force all the Western States into a pork-barrel 
scramble for this money, end from this good hour on the water 
users and the Representatives from those States where 
irrigation projects are being constructed will organize a system- 
atic plan of operations to get as much money as 
for each one of these projects; and a State like Toxas—a great 
big State, which furnishes not a dollar to this fund and which 
has a large and strong delegation in Conzgress—will 
creat advantage over the other Western States. 
California, for example, will have an advantage over each of 
the other Western States by reason of its large delegation in 
Congress. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Colorado yield 

the gentleman from Lilinois? 

Mr. TAYLOR of Colorado, 
two minutes, 

Mr. MADDEN. 
nutes, 

Mr. TAYLOR of Colorado. 
man’s question? 

Mr. MANN. The gentleman says that this amendment will 
ead to a pork barrel. 

Mr. TAYLOR of Coloredo. Yes; so far as we of the arid 
Stutes are concerned. It will lead to a pork-barrel scramble 
among us, each logrolling to*get all he can. 

Mr. MANN. Is not this the fact: That the amount of 
money in the reclamation fund is so much, and no more can be 
uppropriated? How, then,.does that make . pork barrel? 

Mr. TAYLOR of Colorado. It will compel an unseemly 

rumble among us to determine to what States that money 
vill go and which will get the most. 

\ir. MANN. A pork barrel is where they all combine, not 

here they determine among themselves how a fixed sum of 

ney shall be applied. 

Mr. TAYLOR of Colorado. There will be a_ free-for-all 

mble, a perpetual strife among us, to get that money. 

Mr. MANN. ‘That will probably lead to a careful examina- 

n of the merits of each project. 

Mr. TAYLOR of Colorado. I think it will lead to logrolling 
and scheming, and the projects in those States which have the 
larger delegations will, I fear, get the larger amounts. I fear 
that merit may not always control the division of that fund, 

Mr. MANN _ It will not lead to a scramble when there is no 

» money 

the CHAIRMAN. 

s expired. 

Mr. MADDEN. Mr. Chairman, did the Chair count the min 
ite I yielded to the gentleman from Colorado? 

The CHAIRMAN. The Chair did not. 

Mr. TAYLOR of Colorado. I want to say in conclusion, Mr. 
hairman, that the Committee on Appropriations will have its 
me taken up with listening to delegations both of Congress. 
en and people from all of these projects and every Western 
State, whereas this matter ought to be and can be in a more 

tematic way determined by the reclamation engineers and 

ials, as it has been heretofore. I admit that in former 
rs considerable money has been wasted, but at the present 


I will yield to the gentleman a couple of 


Very well. What is the gentle- 


The time of the gentleman from Colorado 


{ 
‘ 
t 
I 


e the Reclamation Service is in a splendid condition, and I | 
it is more or less of a reflection on the service for Congress | 


his time to take this action in this hasty manner. If the 
mation law needs amending in this respect it should be in 
separate bill. 1 feel that this amendment ought not to go 
this bill. I hope it will be voted down. 
rhe CHAIRMAN. 
‘| is entitled to seven minutes. 
Mr. MADDEN. Mr. Chairman, we have already expended 
(5,000,000 on the Panama Canal. Every dollar of that sum 
Lad to be estimated for every year. If we had not had super- 
vision by the Committee on Appropriations there is not any 


. 


bt in the world but that we would have spent twice as much | 


*s we have expended on the construction of the Panama Canal. 
Nobody ean say that the Committee on Appropriations of this 
Hiouse is a pork-barrel committee. There is no committee in 
this House or in any other House that is so diligent in the dis- 
harge of its duty as Is the Committee on Appropriations of the 


LI——817 


CONGRESSIONAL RECORD—HOUSE. 


| knows that he has somebody watching him : 
| obliged to report, will perform his duty with mot 


the | 


possible | 


have a 
The State of 


I can not yield a part of only 





| scheme into your reclamation project, all right, enter upon tt 


| gantly reckless in its expenditure. 


The gentleman from Illinois [Mr. Map- | 


| the body that has the right to interrogate him, 
| to make a report that will stand the 
|of being subject 
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House. It is always anxious to conserve the expenditures of 
the public money. There is no man anywhere in the execu 
branch of this Government too big to be « 

mittee. Every man, either in business ot 


tive 
lled before that com 
in public life, who 
nd to whom he 


e economy al 
better dispatch and with more system than he will if he 


allowed to go untrammeled and do as he pleases And so it 
is no reflection on the Department of the Interior for its ollici 
to be called before the 


Comunittee 
Touse. 


on Appropriations of the 

As to the pork-barrel scramble referred to by my friend fro 
Wyoming [Mr. Monpett] and by other gentlemen on the floor 
opposition to this amendment, I want to svy that there are only 
about 30 men representing the States in which the land is being 
reclaimed and upon which this money is being expended 

The other 405 Members of the House are only indirectly intet 
ested in the reclamation. They are interested in seeing that 
the money is properly expended and where it ought to be ex 
pended. 

Mr. RAKER. Will the gentleman yield? 

Mr. MADDEN. I decline to yield. And we, if we are here 
or whoever may be here, will act as a jury to see that no recla 
mation projects are entered upon except those which are n 
torious; and if you gentlemen in the arid regions want to enter 
upon a logrolling proposition in rrel 


order to get a pork-b 
but we will see that you do not do it successfully We are bere 
as an American jury to prevent your packing the pork barrel 
with pork. There never 
than the one row pending. 

le of 


It simply provides that the money received from the sale 
public lands shall be expended for the reclamation of othe: pub 
lic lands after estimates have been made as to what lands ar 
necessary to be reclaimed and the amount of money necessary 
to be expended upon them; and to say that the Congress of the 
United States, whose Members come from every section of the 


Union, are, 405 of them, to be subject to the control of th: 


was a more meritorious amendmen 


| 30 men, and that no Member is to have anything to say abou 
| the reclamation of the arid lands, except the 30 men comin: 


from the arid region, is unfair. It is unjust and 
them to say or even to suppose the rest of us are 
unfair and discriminating, except in far as diserimin 
means that we are going to that the publie f 

expended economically and wisely. I will venture to sa 
that if we had had jurisdiction over the expenditure of thia 
money from the beginning of these reclamation projects, several 
million dollars—I do not know how much, but more than $1.000.- 
000—would not have been expended on projects where it b 
discovered that there is no water and never will be any, 
Committee on Appropriations will be able to ascertain by com 
munications from the Secretary of the Interior or the Chief of 
the Bureau of Reclamation what the conditions are. This com 
mittee has jurisdiction over the expenditure in every 
ment of the Government, and I have yet to hear anyone 
it has ever acted unwisely or extravagantly, or that it has en 
tered into any combination for the improper expenditure of 
public money; but every statement made about that committee 
has been to the effect, no matter what the politics of the com 
mittee may have been, that if anything it 
parsimonious than it ought to be; and 


unfair fo 
to be 


iting 


gong 
so 
see unds are 


is Deen 


t'} 
rye 


depart 


iy that 


was rather 
I would infinitely 


more 
prefer 


| to have the charge made against me that I was more parsimon 


ous in the expenditure of public money than that I was extrava 
And I think that is where 
we have to draw the line now. We have already reached th 
point where we must conserve the expenditure of the pub! 
moneys received from the sale of the public lands and 
that no dollar of that money is expended by any sing! 

ual: beenuse, as I said in the beginning of my remarks, no 
matter how patriotic or able a public official or private individ 


. 


to 
livid 


maa 


| ual may be, if he knows that he is compelled to report to some 


body else what he is doing, he will be thinking the whole yeur 
round just how he can economize, and how he can expend 


money to get the best results, so that when he appears 


i 


the 
Db ‘lore 
be able 
lustead 
in the 


he wil 
ight of the sun, 
undue extravagance 
expenditure of public money. We are about to expend §20v0,- 
000.000 for the reclamation of public lands in the trrigation 
region; and to say that the people of the United States ought 
not to know in advance how this money is to be expended is to 
say that they are not to be trusted. 


I hope the amendment will prevall 


to criticism for 


{Applause.] 
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The 


CHAIRMAN. The time of the gentleman has expired. 
All xpired. The question is on the amendment 
offered by the gentleman from Alabama [Mr. UNDERWoopD]. 

Mr. SMITH of Idaho. Mr. Chairman, let the amendment be 
reported again. ; 

The Clerk again reported the amendment. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from Alabama [Mr. UNpbrrwoop], just re 
ported. 

The question was taken; and, on a division 
Mr. Bryan). there were 40 ayes and 21 noes 

The CHAIRMAN. On this vote the ayes are 40 and the noes 
are 21, and the amendment is agreed to. 

Mr. BRYAN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

Mr. UNDERWOOD. I make the point cf order, Mr. Chair- 
man, that that comes too late to affect the vote. 

The CHAIRMAN. The Chair thinks that the point of order 
made by the gentleman from Washington ts tuo late. 

Mr. MANN. Oh, Mr. Chairman, the gentleman from Wash- 
ington made the point of no quorum as soon as the Chair an- 
nounced the result; and while it is true there may be a form 
to be used, that is the practice that has been followed. 

Mr. UNDERWOOD. Mr. Chairman, rather than have 
question about it, I withd.aw the point o” order. 

The CHAIRMAN. The gentleman from Washin;.on makes 
the point of order that no quorum is present. The Chair wiil 
count. 

Mr. BRYAN. Mr. Chairman, all the friends of reclamation 
around me insist that I shell withdraw my point of no quorui, 
although I think it is a mistake—— 

Mr. MANN. I ask for the regular order. 

Mr. BRYAN. I am going to withdraw the point of order. 

The CHAIRMAN. The gentleman from Washington with- 
draws his point of no quorum. 

Mr. SiNNOTSY. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 

Amend by 


“geac. oF 


time has e 


(demanded by 


any 


adding the following section: 
That it is hereby declared to be the duty of the Secretary 
of the Interior in cartying out the provisions of the reclamation 
so far as the same may be practicable, and subject to the existence of 
feasible irrigation projects, to expend the major portion of the funds 
arising from the sale of public lands within each State contributing 
thereto for the benefit of arid and semiarid lands within the limits of 
such State: Provided, That the Secretary may temporarily use such por- 
tion of said funds for the benefit of arid or semiarid lands in any par- 
ticular State contributing thereto as he may deem advisable, but when 
s0 used the excess shall be restored to the fund as soon as practicable, 
to the end that ultimately, and in any event within each 20 year period 
after the passage of this act, the expenditures for the benefit of the 
said States shail be equalized according to the proportions and subject 
to th 
That this section shall not affect any existing established project.” 

Mr. SINNOTT. Mr. Chairman, I offered this same amend- 
ment in the committee when this bill was being considered in 
the committee some months ago, after its passage through the 
Senate. 1 then reserved the right to offer it on the tloor of the 
House. In explanation of this amendment I desire to state 
hat its object restore the old repealed section 9 of tne 
original reclamation act as far as it can be done consistently 
with the proposed 20 years’ extension period for payments by 
settlers. St m 9 of the reclamation act passed in 1902 con- 
within 10-year period after its passage 
equitable and equal expenditure of the 
States contributing to this fund. 
June 25. 1910. 


matter of the 


is to 


templated each 


there shou e° an 
reclamation 


Section 0 was 


iis ip the 
“ied 


re] 


on ly State has been a most bitrer debate “pa 
controversy in the State 
has been vital issue in 


election there. The 


every senatorial 


of 


and congressional 
Oregon feel keenly the qdis- 
crimination practiced «against them since section 9 of 
rec amiution act was repealed. The report of the 
tion Service for the fiscal year ending June 30, 1913. 
Oregon second in the iist of contribu the 
tion fund. It contributed the sum of $10.317.587.18. Up to that 
time Oregon tenth in the list of : 
funds, having been allotted but $4.334.218.77; of this amount 


people 


shows 


tors to 


stood 


$1.277.132.61 were repaid. leaving a net investment of $3.0457,086.16. | 


Secretary Lane, at the urgent solicitation of the Oregon dele- 
enation 
tion made 
has endeavored to mete out justice to us. Since this last report 
of the Reclamation Service, of April 30. 1913. there have been 

tted to various States op to April 30. 1914, by Secretary 
*10.507,396.73. Out vf this sum Oregon has been allotted 


S10. 30 


] 
$1 294,724.08. 
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law, | 


conditions as to practicability and feasibility aforesaid: Provided, | 





| Idaho 18, SOO, We 
ibis repeai and its effect | 


: ’ : | Nevada. a 218, 3. 63 
of Oregon, and ever since its passuge | 


the | 
Recelania- 
reclama- | 


llottees of reclamation | 


in both Honses, has recognized this unjust discrimina- | 
against the State of Oregon and in a grent mensure 


JULY 29, 


Mr. 


MANN. Will the gentleman yield? 
Mr. 


SINNOTT. Yes. 

Mr. MANN. What State has turned in the most money? 
Mr. SINNOTT. North Dakota has turned in the most money. 

The amendment which I have offered will give equal justice to 


North Dakota, Oklahoma, and the other States that have been 


| discriminated against. 


The Twelfth Annual Report of the Reclamation Service. for 
the fiscal year ending June 30. 1912. on page 296, shows the fol- 
lowing contributions to the reclamation fund by ‘the various 
States: 


- North Dakota_....... enti liailtaiaciat te eee italiana lian w-- $11, 821. 801. 07 
2. 10, 817. 387. 80 
: 8, 335. 000, 00 
6, 753, 252. 65 
6, 483, 000, 00 
6, 386, 566. 63 
5. 765, 000 ON 
5. 184. GO3. 44 
4.940, 585. 11 
4, 287, 140. 75 
3, 856, 000, 00 
4. 61 

3 


California 
Idaho 
Wyoming 
New Mexico 


Arizona z 
bic Tir NI innchdn cadedidin Up cusitllhiichmenceilinik cdisendn ne <neliihieielbbsehibihis tithe cats enka ; 1 
Nevada 33. 85 


7 
t 


The same report. on page 296. 
fund by States to be as follows: 


Or ler of 
contri- 


butiva, 


Order of allotment. Amount, 


1. } £1°, 903, 004.15 

15, 783, 396. 92 
3. ] &, 825, 643. 49 
4. " &, 329, 607. 8 
5. ‘ &, 130, 357.0) 
6. Wyoming 7,377, 417. 38 
7. Nevada - é 6,218, 503. 63 
& N aska ° (,012,377.01 
9. . 4,493, 343.12 
10. on 4,334, 218. 77 
il, n 3, 450, 877.02 
12. 3, 588, 000. 00 
13. 2, 505, O12. 24 
14 2, 273, 351. 01 
15. ‘lexas,.. 2, 108, 200. 00 
16, Kansas $14, 0%. 00 
17. ‘ 41, 


, 
30. oJ 


It will thus be seen from the report ending June 30, 1913, 
that while Oregon contributed $10.317.387.80 to the rech.omation 


| fund, up to that date Oregon was only ullotted $4.334.218.77. 


I bave been furnished by the Reclamation Service with a stste- 
ment showing the changes in the alletments since the repori of 
June 36, 1913, which shows: 


Allotments from reclamation fund and bond loan, by States, to 
30, 1914. 


ipr. 


| Changes since June 30, 1913. | ; 
Total allot- 
ments to 


| | vi 
Decreases. Apr. 30, iit. 


Allotments to 
June 30, 1913. { 
Increases. 


— 


£16,00°,004.15 | £1,60°,011. 

©, 505 , 962. 24 449,0%.7 

8, 130, 357. 00 045,331. 75 

‘ mt, Ww 2, 175,408. | 5, ¢du, do4 
hansa ©.00 } 1,0 
 ocoseneseued £ +25, 663. 40 15, 788 
Nebras> 2,377.01 | §, 002, 377 
(, 290, 47 
New Mexico! | 4 343. 12 4,004,4 
North ! ? 51.01 , OR, 1 [ 41 
Oklahoma | , 933. 25 ] 
Orecon -234, 218, 77 
South Datkota........ " 


ASGeIG... sé cooocehens 
eo. ee 
Colorado 


&, 329, (07. 


7,377, 417.3 


SPD OO AS Oo 


Preliminary investi- 
£1,000. 


14, 187. 


pations...... . 
fecondary projects.... 
Town-site develop- 

ment. ... 23,000 
Genera! accounts 262, 790. 


can | 100,445, 790.00 | 10,307,396. 73 | 533,290. 73 | 110, 219, 


t | oes not include $1,900,000 an; rorriated for Kio Grande 


| am (34 otat., 57), 


| $600,000 which has been allotted to New Mexico ana $400,006 to ‘1 exas. 


The April, 1914, number of the Reclamation Record. a mat 
zine published under the auspices of the Reclamat.cn Service, 


| gives in round numbers the receipts or contributions and allot 
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uts by States to the reclamation fund, also the percentages The people of my State are not envious of the liberal, 


free 
5 of contributions allotted to each State. It shows: handed manner in which these funds 


have been allotted to 


2 Expenditures and receipts by States, some of the other States, but we are certainly jealous of what 
cl la Ra a idle “ —____—. | we consider to be our rights, and feel that our rights will be 

P State. | Total ailot- | Total re- | Percent, | #8sured to us only by the passage of this amendment 

4 ment. | ceipts. | Mr. Chairman, I ask for three minutes more. 


The CHAIRMAN. The gentleman from Oregon asks that b 
























| 
a be vcceces a sPencesvocccccosccccesewensons a ru ae ay | time be extended three minutes. Is there objectior 
eee es | 9'076/000 | 7,090; 000 i} Mr. TAYLOR of Colorado. Mr. Chairman, I would like to 
jal Jeotnedeba bc awsiadtabeds oda a 17,%55,000 | 5, 488, 000 327 | agree on a limit of debate. Can not we agree on 10 minutes 
a ennde saQsienSeebeneses eas’ PEE a | so. O88 oon | os | Mr. MORGAN of Oklahoma. I want five minutes 
1 Nlaski.s.ssssseseseceaseseseseevevesecececee] 8,568,000 | 1,818,000] 303] Mr. TAYLOR of Colorado. Mr. Chairman, I ask unanimou 
deeuecccucesses 6,201,000 | 590, 000 | 1,067 | consent that all debate on this amendment close in 10 minutes 
Paes Sena LESH OPN“ Fornesorsesres » Soe real 10) ‘The CHAIRMAN. The gentleman from Colorado asks unani 
WO .< dais idle ob de dan en tachi er 173, 000 | 5, 828. 000 | 3 | mous consent that debate on this amendment close in 10 
cadistdihetienaide IW dedse's eecseeeeee| 5,620,000 | 10,656,000 } }| minutes. Is there objection‘ 
DAKOlO.....00-sseessecerrcerecesceernes onan 7, 192, 000 | “| There was no objection 
. hese EI ie aot 2" 460, 600 2,083,000 | rT ee 166 Mr. MORGAN of Oklahoma. Mr. Chairman I wish to ¢ 
on. ote eeeeeeees eeeee | 9,123, 000 | 6, 665, 000 | 137 | press my approval of the amendment that has been offered by 
S, achugh ae choeweebbdee deddbeccumtsetes | 7,377, 000 | 4, 643, 000 | 159 | the gentleman from Oregon {Mr. SINNoTs r can see po hat 
‘os - a - : | that will come from restoring section of the original reclama 
j 4 [ have rearranged these last figures to show the order in which tion act to the present law. As a matter of good faith, the 
ae State has received and contributed reclamation funds. | tion never should have been repealed. Now, since we sre re 
Z = ee ee ae = | an modeling the reclamation act, and extending the tin for *“") 
‘a | Order years, instead of 10 years, in which the settlers sha! ay 
: = Order of allotment. | Amount | of con- | cost of construction of a project, this would be the | roy t 
' 3 — for this House to restore section 9 or the principle upou which 
ae - ' it is based. 
a RAT Ps ROWE See + 05 Ares SENRR So yaEee $17, 955, 000 | 9 In the Sixty-second Congress when this proposition came up 
Le averer ee . eee ee ae +f om | " to repeal section 9, the bill was pending before the Committes 
a hington icdVedsccoenia Seated sezciat 4 6|}on Ways and Means. I appeared before that committee and 
ba 0 * ¥, 076 oOo 5! urged that the bond bil! be so amended as to leave that tion 
F ares Smnrereneupeepes | Hy 000 | in the law. The committee believed the provisions of the se 
= n iVacneses ee 5, 629,000 | 2} tion had led to abuses. When the bond bill came before t 
Reeener Tear <Se grein tee erceeceeeeeeeees tees 5, 59, 000 | > House I tried to amend the bill by striking out section 6, which 
ee eee Seed Teva ae ft 3) 564, 000 | , | repealed section 9. My amendment did not prevail, so section 
; -| 3, 460, 000 | 1219 was repealed. The repeal of section 90 was " ce it ap 
; WMD. --.-2e eee en eres 3, Om G00 * | peared much like an act of bad faith on the part of the Govern 
3 DER ds be o deve cdbuee ge docutiie j = aan hee ment. 
daaeabthivceneed eee ea) "419; 000 | 15 As I said the other day at the beginning of the discussion of 
OB. woe sereereeceress 173, 000 | 7] this bill, when the reclamation act was passed, there was a 
understanding between the Representatives from the 16 States 
Order o and Territories of the West as to what this bill should co 
Order of contribution Amount allot- as to what principle should control in the distribution of 
ment. fund, and it was distinctly stated in the report and in the d 
" Se cussion that it was the design of section 9 to guarantee that tl 
< Dakota..... 7 Jl? Pe a | $12,071,000 14 benefits arising from this great new pol cy the Nat Mi C20 
oa gom...... acid lng aad Nene . ‘ 10, 656, 000 : ernment was about to undertake should be, so far as pe | 
Ms M nia. tt eeeeeee . 10, 025 , 000 }! distributed equitably among the States from which th final 
4 ood pepo oa Seee be “=| aoe 7 leame. Oklahoma has contributed $6,000,000, or p lly wal 
ay, ; ~~ sini deipsh cpema anata 7 | 6,665,000 | +} amount, to that fund. So far no Irrigation proj ha ] j 
OMB. «os eeeeeenerees 5, S28 000 | 17) undertaken in the State If this section is reenacted it does 
ee 5 488 = " not mean that this fund must go to Oklahoma, because the fund 
ET hy re 4,643,000 6}/ean only be used there on condition that a practicable and 
¥ Mexico. . =" : P comes | = feasible project can be found and approved by the D partinent 
F : ka : : . 1815.00) | 9 of the Interior. We have just )) ssed n smendne { ’ he 
5 Wiis ere A , 1, 300, 000 | 2} pending bill requiring the reclamation fund to be aj i ted 
: Se sccccees ese, OOO 16 | by Congress before it can be used. We are thus putting i ad 
m5 on cee pel 15 ditional restraint and safeguard on this fund We do not 
ae sinale “| any of this fund to be expended uselessly in our State; 
R Mr. Chairman, in the State of Oregon there are some 17,- | @8k that section 9 be restored as an eats oD ( 
MW 0.000 aeres of public lands, and 13,000,000 acres additional in | ',™e PAF ORMEA LT eS ar a aated eet ee . bi 
e' forest reserves. Upon the forest reserves there stand | this fund has been expended s ee ae eee nw 
g y 140,000,000,000 feet of timber, worth from $2.50 to $3 | Voting for this proposed amendment. 
e sand feet. We expect that the proceeds of these great | | Mr. HAYD En. oor. earn, on eee tneny cent 
es within the boundaries of our State will ultimately I will —- th = we ee ont TM ee a ne 
nd swell the reclamation fund. We feel, as was origi- | he gentleman oo — +. = or ee 
contemplated by the reclamation act, that we should have | CM@ct Section” Dagat ge diapn.: og ge ne & 
to demand, as a matter of law, our share cf our mag- | he expenaicun is © de tenantet tn 1914 ee 
resources pouring into the reclamation fund; that we | ortgrmated Ps in mag be + Seas a ctieaiie’ Ae . 
| not be dependent solely on the bounty or benevolence oak“ taeeeuaae a al . om ie _ rite 
Secretary of the Interior for our share of the reclama- Wav, a i ee ai: ee ere 
nds. My amendment will >lace all States on 1p equal ee es ee eae “MPP 
£ without favoritism. Oregon has streams possessing | this Saves " ; - - ae oe 7 ~ : 
000,000 water horsepower. In such a State it is idle | inant. ‘ale eneerad a ae fade’ Be ' t 
tend that there are no feasible irrigation projects. There | tributed by each State to ¢ fund i 
imerable projects capable of development in my dis- | representatives from the va : 
: 1 Crook County, in the Deschutes Basin, on the John is didn te cae Guan : lepartment was led to undertake 
. River, in Malheur County, in Baker County, and other | the simultaneous construct t fas nd the 
es of eastern Oregon. current receipts of the fund 
evelop these projects we feel that we are entitled to | For this reason section 9 w repealed 
that we will receive our share of the reclamation funds Mr. MOLGAN of Oklahoma. Will the gentleman yield 






occupying the office of Secretary of Interior 10 or 15 | Section 9 led to the beginning of work on some 52 projects 


‘ue of statutory law and not at the pleasure of some Mr. HAYDEN. I can not yield when | have but two minutes 
hence. | Sec the money in the reclamation fund has not been sarge 
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enough to carry all of these projects promptly to completion. 
If we restore this abandoned section to the law, we will return 
to the same bad system and create a demand for a large num- 
ber of new projects. We believe it is better to complete 
p.ojects that have now been initiated and then to take up new 
projects one at a time as we have the money in the reclamation 
fend I hope the amendment will be defeated ana I ask for 
a vote. 

The CHAIRMAN. ~The question is on the amendment offered 
by the gentleman from Oregon. 

The question was taken, and the Chairman announced that 
the noes seemed to huve it. 

On a division (demanded by Mr. Morcan of Oklahoma) there 
were—ayes 8, noes 40. 

So the amendment was rejected. 

Mr. SINNOTT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp on this amendment. 

The CHAIRMAN. Is there objection? [After a pause.] 
Chair hears pone. 

Mr. TAYLOR of Colorado. Mr. Chairman, I move that the 
committee do now rise and report the bill as amended to the 
Howse with the recommendation that the amendments be agreed 
to, and that the bill as :mended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. FLoop of Virginia, Chairman of the Com- 
nittee of the Whole House on the state of the Union, reported 
that that committee had had under consideration the bill (S. 
4628) extending the period of payment under reclamation 
projects, and for other purposes, and had directed him to report 
the bill with sundry amendments, with the recommendation that 
the amendments be agreed to and that the bill as amended do 
pass. 

Mr. TAYLOR of Colorado. Mr. Speaker, I move the previous 
question on the amendments and bill to final passage. 

The question was taken, and the previous question 
ordered. 

Mr. UNDERWOOD. 
ous question having been ordered, if 
finished business to-morrow morning? 

The SPEAKER. It will be the first thing after the reading 
of the Journal. 

Mr. MANN. I am not sure 

The SPEAKER. The Chair is. 

Mr. MANN. The Speaker ruled the other way. 

The SPEAKER. No; the Speaker ruled the way the Speaker 
is ruling now; be has just looked it up. 

Mr. MANN. I know the Speaker did rvle the other way. 

The SPEAKER. To be fair with the gentleman, there was 
some dispute about that question of the Speaker ruling that 
wily but the Chair knows he ruled the other way last 
week, und he thinks the last ruling is the better practice. 

Mr. UNDERWOOD. I understand the gentleman from Ili- 
nois desires to make a motion to recommit and probably would 
desire a roll call, and I prefer to get a quorum here to-morrow 
morning, 

Mr. MANN. 

Mr. 
ment ; 


The 


was 


Mr. Speaker, I desire to ask, the previ- 
this bill will be the un- 


once, 


Let us dispose of the amendments. 
RAKER. I want a separate vote on the last 
not to-night, though. 

‘The SPEAKER. Is it desired to vote on the amendments 
now’? Is a separate vote demanded on any amendment? 

Mr. BRYAN. Mr. Speaker, I demand a separate vote on the 
Underwood amendment, 

The SPEAKER. The gentleman from Washington desires 
2 separate vote on the Underwood amendment, which the Clerk 
will report. 

Mr. MANN, 
first. 

The SPEAKER. That ts right. Is a separate vote demanded 
on any other amendment; if not, the Chair will put them in gross. 

‘The question was taken, and the other amendments were 
agreed to 

The SPEAKER. 
amendment. 

The Underwood amendment was again reported. 

‘The SPEAKEK. ‘he question is on agreeing to the amend- 
nenf. 

‘The question was taken, and the Speaker announced the ayes 
seemed to have it. 

Mr. BRYAN. Mr. 
“umendment 


lhe SPEAKER. 


amend- 


No; let us dispose of the other amendments 


The Clerk will report the Underwood 


Speaker, a division; I am against the 
The gentleman had a chance to vote against it. 
Mr. BRYAN. IT asked for a division. 
The SPEAKER. Thet is a different thing; the gentleman 
from Washington demands a division. 
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The House divided; and there were—ayes 40, noes 24. 

Mr. BRYAN. Mr. Speaker, | make the point of ne quorum; 
and. pending that. I want to make a parliamentary inquiry, 

Mr. MANN. The gentleman ean not do that. 

The SPEAKER. The gentleman from Washington raises 
the point that there is no quorum present. The Chair will 
count. 

The Speaker proceeded to count. 

During the counting, 

Mr. TAYLOR of Colorado, 
House do now adjourn. 

Mr. BRYAN. Pending that, Mr. Speaker, I wish to make a 
parliamentary inquiry. 

Mr. MANN, ‘The gentleman can not do that now. 

ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL, 

Mr. ASHBROOK, from the Committee on Enrolled Bills. re- 
ported that this day they had presented to the President of the 
United States, fur his approval, the following bills: 

H. R. 15110. An act authorizing the Secretary of the Treas- 
ury to accept conveyance of title to certain land between the 
venee site aud Madison Street, in the city of Thomas- 
ville, Ga.; 

H. R. 8688. An act for the relief of Lucien P. Rogers; and 

H. 2.17041. An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 
30, 1915, and for other purposes. 

ADJOURN MENT. 

The SPEAKER. The gentleman from Colorado moves that 
the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 
25 minutes p. w.) the House adjourned until Thursday, J 
30, 1914, at 12 o’clock noon. 


Mr. Speaker, I move that the 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII, 

Mr OLDFIELD, from the Committee on Patents, to which 
was referred the bill (H. R. 18031) amending sections 476, 477, 
and 440 of the Revised Statutes of the United States. reporicd 
the same without amendment, accompanied by a report (N». 
1041), which suid bill and report were referred to the © 
mittee of the Whole House on the state of the Union. 


OF COMMITTEES ON PRIVATE 
RESOLUTIONS. 

Under clause 2 of Rule XIII. private bills and resolutions 
were severally reported from committees, delivered to the Clerk, 
and referred to the Committee of the Whole House, as follows: 

Mr. McKELLAR, from the Committee on Military Affairs. to 
which was referred the bill (S. 725) to correct the military 
record of Aaron S. Winner, reported the same without amend- 
meut, accompanied by a report (No. 1032), which said bil! and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (S. 2715) to amend the military record of John I. [itz 
gerald, reported the sume without amendment, accompanied 
by a report (No. 1033), which said bill and report were referred 
to the Private Calendar, 

He also, from the same committee, to which was referred the 
bill (8. 4023) for the relief of Waldo H. Coffman, reported the 
sume without amendment, accompanied by a report (No. 1054), 
which said bill and report were referred to the Private Cal- 
endar. 

He also, from the same committee, to which was referred the 
bill (H. R. 5753) to correct the military record of John Mina- 
han, alias John Bagley, reported the same with amendment, 
accompanied by a report (No. 1035), whieh said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (H. R. 6652) to remove the charge of desertion from (he 
military record of Luke O’Brien, reported the same with «mend: 
ment, accompanied by a report (No. 1087), which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill (HL. i. 12566) for the relief of John C. Shea, reported the 
same without amendment, accompanied by a report (No. 1095), 
which said bill and report were referred to the Private Cab 
endar. 

He also, from the same committee. to which was referred the 
bill (H. R. 14711) for the relief of Miles A. Hughes, reported 
the same with amendment, accompanied by a report (No. 1039), 
which said bill and report were referred to the Private Cal 
endar. 
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Mr. HULINGS, from the Committee on Military Affairs, to 
was referred the bill (H. R. 6421) for the relief of 
Thomas M. Jones, reported the same with amendment, accom- 
panied by a report (No. 1086), which said bill and report were 
referred to the Private Calendar. 

\ir. GREENE of Vermont, from the Committee on Military 
to which was referred the bill (H. R. 17464) fer the 
relief of Fred Graff, reperted the same without amendment, ac- 
companied by a report (No. 1040), which said bill and report 
were referred to the Private Calendar. 


Liah 
which 


Af *s, 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


| uder clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

iy Mr. WINGO: A bill (HL. R. 18132) authorizing the Secre-. 
tary of War to donate to the city of Van Buren, Ark., two 
cannon or fieldpieces; to the Committee on Military Affairs. 

Mr. FOWLER: A bill (H. R. 181283) to amend section 413 

of the Postal Laws and Regulations of 1913, being a part of the 
act approved August 24, 1912, entitled “An act making appro- 
priations for the service of the Post Office Department for the 
fiscal year ending June 30, 1913, and for other purposes”; to the 
Committee on the Post Office and Post Roads. 


ity Mr. SELLS: A bill (CH. R. 18134) authorizing and permit- 
ting John R. Sanders, his suecessors and assigns, to build and 
maintain a dam and water-power development in and across 


Huiston River, in Hawkins County, State of Tennessee; to the 
Committee on Interstate and Foreign Commerce. 

ty Mr. KEATING: A bill (H. R. 18135) for the establishment 
of a farm-loan bureau in the United States Treasury, to reduce 
the rate of interest of farm mortgages, and to encourage agri- 
culture and the ownership of farm homes, and for other pur- 
poses; to the Committee on Banking and Currency. 

by Mr. BUCHANAN of Llinois: A bill (HL. R. 18136) to regu- 
late the wages of all mechanics and laborers employed in or 
under certain departments of the Government; to the Committee 
on Labor, 

hy Mr. MOON; Joint resolution (H. J. Res. 309) proposing 
‘ mendment to the Constitution of the United States; to the 
Conunittee on the Judiciary. 


PRIVATH BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

Ky Mr. DOOLIITTLE: A bill (H. R. 18137) granting an in- 
crease of pension to Katharine A. Ringhiser; to the Committee 
on Invalid Pensions, 

by Mr. GILMORE: A bill CH. R. 18138) granting a pension 
to lelia M. Mullarkey; to the Committee on Pensions. 

By Mr. MANN: A bill CH. R, 18139) granting an increase of 
pension to Elma A. Dockstader; to the Committee on Invalid 
Pensions. 

iy Mr. OLDFIELD: A bill (H. R. 18140) for the relief of 
the heirs of John E. Stewart, deceased; to the Committee on 
War Claims. 

by Mr. TAVENNER: A bill (H. R. 18141) for the relief of 
Harry C. Twomey; to the Committee on Military Affairs. 

By Mr. VOLLMER: A bill (H. R. 18142) for the relief of 
the heirs of Jacob Thomas; to the Committee on Claims, 


PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 
iy the SPEAKER (by request): Petitions signed by certain 
Cuzens of Connecticut urging the passage of the Hobson pro- 
u>'(lOD wmendment; to the Committee on Rules. 


(by request) resolution signed by pastors of certain 
¢ hes at Oukland, Cal, and East Liverpool, Ohio, pretest- 
HH cuimst the practice of polygamy in the United States; to 
t 


‘omimittee on the Judiciary. 
by Mr. BELL of California; Petition of 58 citizens of Les 


Anccles and 42 people of Yorba Linda and Second United Pres- 
Dy i0 Church of Los Angeles, Cal., favoring national prohi- 
b ; to the Committee on Rules, 

o, INemorial of Los Angeles Chamber of Commerce, urging 

;¢ of water-power legislation at this session of Congress; 
t Committee on Interstate and Foreign Commerce. 
memerial of Nelson A, Miles Camp, No. 10, Spanish 
W Veterans, of California, asking that the frigate Independ- 
cue be brought to San Francisco for use im eonnection with 
the Panema-Pacifie Exposition; te the Committee on Naval 
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By Mr. BRUCKNER: 
York City, relative to replacing of wooden pass 
steel ones; to the Committee on Interstate and 
merce. 

Also, petition of Woman’s Christian Temperance Union of 


Petition of Railway 
nee r urs by 


Foreign Com 


the State of New York, 
Committee on Rules. 

Also, petition of Deggett & Ramsdell, of New York City, favor 
ing passage of the Ransdell-Humpbreys river-regulation bill; to 
the Committee on Rivers and Harbors. 

Also, petitions of I. F. Movitz, the O. J. Gude Co., and 1 
Greenberg, all of New York City, protesting against national 
prohibition; to the Committee on Rules. 

Also, petition of William Barthman, of New York City 


favoring national prohibition: 


, favor- 


ing passage of the Owen-Goeke bill, relative to fraud in gold 
filled watcheases; to the Committee on Interstate and Foreign 


Commerce, 

Also, memorial of Cotton Belt Lodge, No. 204, Brotherhood 
of Locomotive Firemen and Engineers, relative to e 
engines on railroads with electric headlights: 
on Interstate and Foreign Commerce. 

Also, petition of Bricklayers’ Benevolent and Protective Union, 
No. 1, of Brooklyn, N. Y., favoring approval of amendment to 
the Sherman law in relation to trade-unions; to the Committee 
on the Judiciary. 

Also, resolution of masters, mates, and pilots of the Pacifie, 
favoring amendment to H. R. 16346; to the Committee on the 
Merchant Marine and Fisheries. 

By Mr. BURKE of South Dakota: Petition of business men 
of Pierre, S. Dak., favoring the passage of H. R. 5308, relative 
to taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. CURRY: Petitions of 17 residents of 
favor of prohibition; to the Committee on Rules. 

Also, petition of Miss Mary T. Hawley, of Lodi, Cal., 
of equal suffrage; to the Committee on the Judiciary 

Also, petition of the congregation of the Seventh-day Ad- 
ventist Chureh of Lodi, Cal, in favor of prohibition; to tix 
Committee on Rules. 

Also, petition of R. Rese, of Sanitarium, Cal., in 
prohibition ; to the Committee on Rules. 

Also, petition of the Woman's Christian Temperance 
of northern and central California, representing more 
5.000 women, in favor of prohibition; to the 
Rules. 

By Mr. HOWELL: Petition of sundry citizens of Ogden, 
Utah, favoring national prohibition; to the Committee on Rules. 

By Mr. KENNEDY of Iowa: Petition of sundry citizens of 
Keokuk, Lowa, protesting against national prohibition; to the 
Committee on Rules. 

By Mr. J. R. KNOWLAND: Petitions of 20 citizens of the 
State of California, favoring national prohibition; to the Com 
mittee on Rules. 

Also, petitions from the Southern California Conference of the 
Free Methodist Church, and the Melrose Methodist Episcopal 
Chureh, of Oakland. Cal., favoring national prohibition; to the 
Committee on Rules. 

Also, petition of the Colonel John B. Wyman Circle, No. 22, 
Ladies of the Grand Army of the Republic, of Oakland, Cal. 
protesting against any change in the national flag; to the Com 
mittee on the Judiciary. 

By Mr. PROUTY: Petitions of the Woman’s Christian Ten 
perance Union of Bust Peru, 150 people of Milo, and citizens of 
Indianola and Altoona, Lowa, favoring national prohibition; to 
the Committee on Rules. 

Also, petition of citizens of Perry, Iowa, favoring Poindexter 
resolution to adjust the polar contention ; Comittee on 
Naval Affairs. 


juipping all 


to the Committee 


California, in 


in favor 


favor of 
l mion 


than 


Committee on 


to the 


ty Mr. RAKER. Resolution in re water-power legislation, 
adopted by the Los Angeles Chamber of Commerce at its regu 
lar meeting, July 8, 1914, relative to water power legislation 


at this session of Congress; to the Committee on Lnaterstate and 
Foreign Commerce, 
Also, resolution by the Department Veteran Army of the 


Philippines, at the thirteenth annual convention, held at Baguio, 
P. I.. relative to civil-service conditions in Philippine Islands; 
to the Committee on Reform tn the Civil Service 

By Mr. THOMAS: Petition of Ernest E. Green, of Edmonson 
County, Kentucky, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. THOMSON of Illinois: Petition of members of Mill- 
burn Church, of Millburn, LIL, favoring national prohibition; to 
the Committee on Rules. 

By Mr. WALLIN: Petition of Methodist Episcopal Churches 
of Mayfield and Cranberry Creek, N. Y., favoring national pro- 
hibition; to the Committee on Rules, 
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SENATE. 
Tuurspay, July 30, 1914. 


(Legislative day of Monday, July 27, 1914.) 

The Senate reassembled at 11 o'clock a. m. on the expiration 
of the recess. 

Mr. SMOOT. 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I the absence of a 


suggest 


Nelson 
Newlands 
Norris 
liughes O'Gorman 
Jones Overman 
Kenyon Page 
Kern Perkins 
Lane Ransdell 
Martine, N. J. Reed 
Myers Sheppard 


Simmons 
Smith, Ga, 
Smoot 
Stone 
Sutherland 
Thomas 
Thornton 
Vardaman 
West 
Williams 


Gronna 
Hitchcock 
Hollis 


trady 


I 
J 
] 


sristow 
Bryan 
Burton 
Chamberlain 
Crawford 
Culberson 
Cummins 
Gallinger 

Mr. PAGE. 
colleague [Mr. DILLINGHAM]. 
senior Senator from Maryland [Mr. SmirH}. 

Mr. KERN. I wish to announce the unavoidable absence of 
my colleague [Mr. Suivety]. He is paired. This announcement 
may stand for the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. 'TowNsEND] is necessarily absent. He is 
paired with the junior Senator from Arkansas [Mr. Roprnson]. 
I will jet this announcement stand for the day. 

The VICE PRESIDENT. Forty Senators have answered to 
the roll call. There is not a quorum present. The Secretary 
will call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
Mr. CAMDEN, Mr. Lea of Tennessee, Mr. THompson, Mr. TILL- 
MAN, and Mr. WHITE answered to their names when called. 

Mr. Catron entered the Chamber and answered to his name. 

Mr. WHITE. I desire to announce the unavoidable absence 
of my colleague [Mr. BANKHEAD] and to state that he is paired. 
This announcement may stand for the day. 

Mr. SHAFROTH entered the Chamber «nd answered to his name. 

The VICE PRESIDENT. Forty-seven Senators have an- 
swered to the roll call. There is not a quorum present. 

Mr. KERN. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 

The VICE PRESIDENT. The Sergeant 
out the instruction of the Senate. 

Mr. Owen and Mr. JoHNson entered the Chamber and an- 
swered to their names. : 

The VICE PRESIDENT. Forty-nine Senators have answered 
to the rol] call. There is a quorum present. 


I wish to announce the necessary absence of my 


at Arms will carry 


COMMITTEE SERVICE. 


Mr. OveERMAN was, on his own motion, relieved from fur- 
ther service upon the Committee on Claims and the Committee 
on the University of the United States. 

Mr. SToNeE was, on his own motion, relieved from 
service upon the Committee on Indian Affairs. 

Mr. Hotriis was, on his own motion, relieved from further 
service upon the Committee on Immigration. 

Mr. Huaues was, on his own motion, relieved from further 
upon the Committee on Public Health and National 
Quarantine. 


further 


service 


FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade conimission, to define its powers and duties, and for other 
purposes. 

Mr. HOLLIS. I 
pending bill to be 
offered at some later time. 

the VICE PRESIDENT. It will be so ordered. The ques- 
tion is on agreeing to the amendments in the nature of a substi- 
tute reported by the committee as amended. 


introduce 


the table 


desire to 


an amendment to the 


laid and printed. It will be 


on 


FRANK WOODRUIEF KELLOGG, 


Mr. BRISTOW. 
following bills—— 

The VICE PRESIDENT. Is there objection? 

Mr. SMOOT. I am compelled to object. 

The VICE PRESIDENT. There is objection. 

Mr. BRANDEGEE. I send to the desk a bill and ask the 
Secretary to read it. Then I will ask the Chair if it comes 
within the rule as to bills which may be introduced. 


Out of order I should like to introduce the 


CONGRESSIONAL RECORD—SENATE. 


i *j a | . . . . 
He has a general pair with the | reinstate an officer who was “plucked,” together with several] 


JULY 30, 


The SeEcreETARY. 
Kellogg. 

Mr. SMOOT. Is it a personal relief bill, I 
Senator from Connecticut? 

Mr. BRANDEGEE. Let the Secretary read the bill. 

The VICE PRESIDENT. The bill will be read. 

The bill was read, as follows: 

Be it enacted, etc. Yhat the President be, and he is hereby, author. 
ized to appoint Frank Woodratf Kellogg, new a captain on the retired 
list of the United States Navy, to the active list of captains of ‘he 
United States Navy, to take rank next after Capt. Thomas Snowden, 
United States Navy: Provided, That the said Frank Woodruff Kellozz 
shall be carried as additional to the number in the zrade to which 
may be appointed under this act and as additional to any grade to 
which he may at any time hereafter be promoted. 

The VICE PRESIDENT. Is there objection to the introduc- 
tion of the bill? 

Mr. SMOOT. Mr. President, I object to the bill if it does not 
fall within the class of “ personal relief” meusures. 

The VICE PRESIDENT. The Chair rules that the bill, be- 
ing a bill for the correction of a naval record by an act of Con- 
gress, may be left with the Secretary as are other similar bills. 

Mr. BRANDEGEE. I will state that the bill proposes to 


A bill for the relief of Frank Woodruff 


will the 


ask 


the House Committee on Naval 
Affairs is having hearings. I have promised to introduce the 
bill. Of course, if the rule under which the Senate is operating 
precludes its introduction I shall have to submit. 

The VICE PRESIDENT. The Chair does not believe it does, 

The bill (S. 6178) for the relief of Frank Woodruff Kellogg 
was read twice by its title and referred to the Committee on 
Naval Affairs. 

Mr. BRISTOW. 
the rule? 

The VICE PRESIDENT. They do. 
the Secretary. 

Mr. JONES. I make the point that bills can not be intro- 
duced on the floor, but that they may be introduced by leaving 
them with the Secretary. 

The VICE PRESIDENT. That is all 
Kansas asks to do, as the Chair understands. 

COMMITTEE SERVICE. 

Mr. KERN. I ask to be relieved from further service upon 
the Committee on Public Buildings and Grounds. 

The VICE PRESIDENT. Is there objection? 
hears none, and the Senator is excused. 

Mr. BRANDEGEE. Mr. President, I will not make a point 
of order on this proceeding, but it seems to me excusing Sena- 
tors from serving on committees is just as much morning 
business as is anything else. I shall not object, however, but 
it ceriainly is not the consideration of the trade commission 
bill. 


others in regard to whom 


May I inquire if pension bills come under 


They may be left with 


the Senator from 


The Chair 


FEDERAL TRADE COMMISSION. 


Mr. NEWLANDS. Mr. President, I ask for the regular order. 

The VICE PRESIDENT. The Chair lays before the Senate 
House bill 15613, commonly known as the Federal trade com- 
mission bill. 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

Mr. THOMAS. Mr. President, the Senator from Iowa [Mr. 
Cummins] devoted a part of his discussion yesterday to the 
consideration of some criticisms which I made on the day 
before to that part of the bill now before the Senate which 
provides for the creation of a Federal trade commission, one 
of which was that its effect would be the regulation instead of 
the prevention of monopoly. The Senator’s view of the propo 
sition is, of course, diametrically opposite to my own, and the 
bill was no doubt drawn in accordance with the Sen:tor’s 
theory. I know that he, in common with a majority of the Inter 
state Commerce Committee, in drafting and presenting this 
measure had no other object in view than the prevention and 
removal of monopolistic conditions. I have no quarrel wiliat 
ever with those who helieve that such is the object to be sub 
served, and which wil! be subserved if this bill becomes a !aw; 
and, much as I object to the establishment of any more coll 
missions, unless their creation be absolutely necessary to safe 
guard the public welfare, I might be constrained to vote for it 
if I were convinced that the position taken by the Senator 
from Iowa is the correct one. 

Mr. President, the so-called antitrust act or Sherman law of 
1890, which did not create a commission, was designed to prevelll 
monopoly; its object was to interdict all restraints of trade 
combinations which would result in monopoly. The administr 
tion of that law, at first ineffective and ultimately more \v!s0™ 
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eus, has served neither to prevent the existence of monopolies 
nor to limit them to those which were in existence at the time 
enactment. Speaking generally. the effect of that law 
upon trade conditions has been to regulate instead of remove 
ihe evils which brought it into existence; and the Supreme 
Court, in defining and applying that law, has seen fit to inter- 
polate into the text of it a word which the Congress of the 
( 
VW 


oi iis 


nited States deliberately refused te put into it; a change 
hich necessarily makes it a regulative instead of a prohibitory 
I fear, Mr. President, that the outcome of the bill now 
pending, in its practical application to our industrial and eco- 
nomic affairs, will be along the same lines, and will ultimately, 
iherefore, regulate, »s the Progressive platform provides for, 
instead of prevent the evils of which we complain and which 
we all desire to avoid, 

The commission is to be equipped both with the power and the 
duty of preventing unfair competition or unfair methods of com- 
petition, which may be, but which I do not think are, tanta- 
mount to the same thing. It must operate through an investi- 
gation of complaints, either initiated by itself or which are to 
be initiated before it by those having or presuming to have 
knowledge of the things which need investigation. It operates, 
in other words, by trying, by examining into, and by investigat- 
ing given infractions of the law against unfair competition, as 
those infractions may be brought to its attention; and, of course, 
as the power to determine ‘nvolves the power to hear, the resuit 
is that after the testimony is received and the commission is 
advised as to the given instance, it passes judgment upon that 
instance, either against or for the contention of the petitioner ; 
either as declaring that the particular act or acts violate or do 
not violate the law. 

This means, Mr. President, that competition is to be made 
lawful by a process ef elimination. The things which are within 
the statute and the things which are without the statute are 
to be determined as the result of individual instances of inves- 
tigation; and out of the statute, therefore, we are going to 
estublish a sort of common law of competition, if I may use 
t term in connection with decisions based upon a statute. 
So that the monopolies of the country, the corporations which 

e not monopolistic engaged in interstate commerce, and, if the 


ac 
act. 


! amendment of the Senator from Iowa is to be adopted, 
individuals and partnerships are to have their competitive | 
powers regulated—perhaps I should not say regulated; are to 
have their competitive powers and opportunities defined, not 
permanentiv but continuously by a continuing series of investi- 


gations. The result of that, to my mind, must be the regulation 
of competition, which involves the regulation of those within 
he jurisdiction of this commission, the determination by its 
acts and by its decrees of what is fair and what is unfair in the 
rivalry of commercial fo-ces for the markets of the country. 
is therefore inevitable that the logical outgrowth of the crea- 
of this commission is the perpetuation of monopolistic con- 
ms in this country. 
it may be said that monopoly and fair competition can not co- 


exict 


competition is an element in business that is separate and 
rt from restraints of trade and combinations which lead to 


mopely and at which the Sherman Act was aimed; in other | 


words, that it is independent of and covers different subjects 
from those which are covered and intended to be covered by the 
ust laws. It seems to me, Mr. President, that these posi- 
Ss are not reconcilable. I am of the opinion that the subject 
tter of the statutes and of this bill must to a large degree 
identical. I ean not conceive of a monopoly that does not 
ice unfair competi'icn, whether it be lawful competition 
it; it is difficult to conceive of the creation or the progress 
monopoly except by processes which, to some extent, con- 
f 
is the institutions which practice it are permitted to exist 
so long must those practices continue. 
can not do away with unfair competition and at the 
time tolerate the existence of huge aggregations of manu- 
‘ers and of capital. You ean not tolerate their existence, 
e one hand, as they are at present constructed, and by 
ort of process, whether operated by a commission or other- 
eliminate the practice of unfair competition. You may 
what it consists of; yon may define what it does not con- 
of; but just so long as they continue, Mr. President, will 
comlitions to a greater or less extent continue, and the 


e 


¢ example and illustration of the fact is the impotence of | 


terstate Commerce Commission in the face of these diffi- 
tries to. but it does not, so regulate transportation that it 
’ and equal to all sections of the country and to al! its 
8; it tries to define, but it is unable to enforce, all those 
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: but these who make that assertion also declare that un- | 


of what is generally known as unfair competition. and so 
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things which every man of common sense engaged in business 


knows to be wrong, as it is not competent to require the ob 
servance of all those which are and which the 
| tively recognize as being fair and just. Consequently it 
| engaged in an impossible*scheme of satisfactory regulation 
| yet it can do nothing more than te regulate: we 


public instin 


Can noi 


' 


tk 


very 


| well regulate an evil by recognizing or permitting the existence 


|of the evil itself. We can minimize its results, but we can no 
| abolish them. Hence I am not convinced, aithough the areu 
|}ment is a good one, and certainly a most earnest and 
one, that this commission, if created, will result in an extincetic 
of the monopolistic conditions of which we complain. 
| I concede, Mr. President—and I think | 

| day—after listening to the argument of the Senator from low; 
| aud of some of the other Senators upon the subject, that to pro 


BiLCoere 


the 


Ss iid sO 


vide for the prevention of unfair competition in terms is 
haps as definite as a statute upon that subject ought to 
Hence I am not combating the phraseology proposed by the 
| committee. I content myself with the assertion that in the ad 
| ministration of the law it will resolve itscif into one which regu 
lates but does not remove monopoly. 

Mr. CUMMINS. Mr. President— 

Mr. THOMAS. I yield to the Senator. 

Mr. CUMMINS. [1 must have misunderstood the 
from Colorado, I think, and I desire to be certain about it. 
understood him to say, in the beginning of his remarks, that 
act of 1890 prohibited restraints of trade but not monopoly. 


per 


hibit restraints of trade and monopolistic combinations also. 
Mr. CUMMINS. The second section of the act of ISK, a 

the Senator of course knows, is 2 direct prohibition of any at 

tempt to monopolize or any 


the United States or any part of the commerce of the Unit 


Pak 


other 


senator 


i 


Mr. THOMAS. No, Mr. President: if I said so, I was un 
fortunate. What I think I said and what I intended te say 
was that the purpose of the antitrust law of 1890 was to pre 


monopolization of the commerce of 


States. If that statute was made effective, it seems to me t 
| be as perfect an effort to destroy monopoly as we could possibly 
|make. I can not conceive of any mo direct attack upo 


monepoly than is contained in the second section of the antitru 
law; and if it remains in full force and effect, and if it i 
efficiently administered, have we not all the instrumentaliti 
that we can have to destroy monopoly and to 
attempt to monopolize? 


prevent an) 


| Mr. THOMAS. Mr. President, I think that the second 

| tion of the act to which the Senator calls my attention was «: 
signed to, and if rigidly enforced perhaps would, meet the e 
and make our present attempts at further legisiation unne 
sary. I believe, however, that if it were supplemented by the 
enactment of such a measure as the Willlams bill, now pend- 
ing in the committee, the two together would certainly, if ob 
| served and enforced, do away with monopolistic conditions 1 
this country if they can rid it of them by legislation; but 
unfortunate fact remains that, notwithstanding the prohil 

| statute of 1890, and in spite of it, perhaps 75 per cent of 

| monopolies with which the country is overrun have been 

| ceived, brought forth, and reached their maturity in the 

| it; and this has been made possible by the privileges, permis 
| sions, and encouragement of State legislation. 

i When the State of New Jersey creates and onfirms 

| combination as the Harvester Trust as lawful under its statutes 
when the State of New Jersey and other States 


arm and eq 
such a combination with power to invade the commerce of « 


| State In the Union and exercise al) the vast and unrest 
power and authority conferred upon it by State char 
| prohibitive statute of the United States has been pow 
|eope with such a condition: which justifies the hi rous 
| decidedly philesophic, suggestion of Mr. Dooley, that it might | 
well for the United States to incorporate under tl 
New Jersey in order to secure sufficient power and autl 
| cope with, restrain, and overcome its othe in i 
} reaching creations. 

Therefore, I say that the Williams bill shou 1p] 
measure; and the two together, ] 3 y b 
| lieve, would offer statutory corrective not only for fut 
| but for existing present conditions 
| I was about to ask when interrupted, h referred n 
only to the judicial construction, but t ‘ iterpo m 4 
| words in another section of the antitrust t, which never s ‘ 
have been put there, and which were put there by judicia 
thority, that inasmuch as evidently all of the cas and cor 


troversies which come before this commission must 
way to the courts, and 
rant have we for 
we~ States will 


“unfair competition 


there be ultimately decided, what wat 
that the Supreme Court of ti 
said 
unlawful,” w neat 


supposing 
not declare that when we 
shall be 


find their 


here that 
that in 
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reasonably ” unfair eompetition should be unlawful, or “ un- 
duly ” unfair competition should be unlawful; that we did not 
inean what we said, and did not say what we meant? 

Upon the assumption that such may be the construction of 
the statute, what would remain of it*but a mere power on the 
part of the commission to regulate the manner in which these 
companies shall do business hereafter in the United States, the 
regulation itself being in terms subject to an appeal to the 
eourts. I go further, and ask why should we establish a com- 
mission which will be nothing but an intermediary? No matter 
what its decision may be, the courts must ultimately determine 
whether that decision shall or shall not become effective. This 
means delay, discouragement, and demand for fresh and supple- 
inental legislation. 

I do not for a moment want to be understood as counseling a 
denial to citizens of the right to appeal to the courts from these 
orders. What I have objected to is that we are to create a com- 
mission which will oceupy practically the position of a subordi- 
nate court of appeals, one more intermediary between litigants 
and the court of final resort, when in the ultimate analysis of 
things it is the Supreme Court of the United States that must 
determine each individual case. 

Regulation seems to me to be as inevitable from these condi- 
tions as the succession of the seasons. Hence I am unable, as 
yet, to perceive the wisdom, the expediency, or the necessity of 
launching another commission upon the commission-ridden 
people of the United States, armed with power and authority 
exceeding that of all the rest of them put together, and yet sub- 
ordinated to a tribunal whose dockets are already crowded with 
the accumulated appeals of several years. 

Mr. SUTHERLAND. Mr. President, I have had oceasion to 
comment at some length on the vague character of section 5 of 
this bill, if the term “ unfair competition ” shall not be limited 
by construction to its strict legal meaning. The confusion 
which will result, the vague character of the term which is em- 
ployed in that view of the bill, can not be beiter illustrated than 
by some of the statements made by the various proponents of 
the measure. 

President Wilson, in his address to Congress of January 20, 
1914, used the following language: 


The business of the country awaits also 


has long awaited, and has 
suffered because it could not 


obtain—further and more explicit legis 
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offense for which a remedy lies either at law or in equity, but, 
according to the view of the Senator from Nevada, it includes 
every other practice that is against public morals—a pretty 
broad category. 

The Senator, later along, said: 


My individual opinion is that 
come under this provision. 


an interlocking directorate would 

How, in the name of heaven, an interlocking directorate, 1n 
and of itself, could be regarded as unfair competition I do not 
know; but we have the statement of the Senator from Nevada 
who is the author of this bill, and whose interpretation of it 
will be given great weight by the trade commission hereafter 
that it does include interlocking directorates, 

Mr. NEWLANDS. Mr. President—— 

Mr. SUTHERLAND. Let me finish the quotation, and then 
I will yield to the Senator. 

My individual opinion is that an interlocking directorate would co1 
under this provision with reference to unfair competition. If an in 
locking directorate were used for the purpose of creating a community 
of interest between two or three or four corporations, that would make 
thei more powerful in their competition with an individual competitor ; 
and I wished the test to be not simply the fact that there were com 
mon directors in numerous corporations, but the fact that the creation 
of that common directorate involved oppression to the independent con 
cern, and thus involved unfair competition. 


So that “oppression” is to be regarded as unfair competi- 


| tion, whatever meaning may be included within that word. 


I now yield to the Senator from Nevada. 

Mr. NEWLANDS. Mr. President, I observe that what tli 
Senator has read since I first rose explains what I intended to 
state, namely, that a mere interlocking directorate would not 
necessarily constitute unfair competition, but an interlocking 
directorate created between two corporations with a view tu 
substantially lessening or eliminating competition would do so 

The Senator objects to the term “ public morals” or * goo 
morals” asa test. I think it is a very good test. I think the: 
are certain practices that shock the universal conscience of mi: 
kind, and the general judgment upon the facts themselves wou!d 


| be that such practices are unfair. 


lative definition of the policy and meaning of the existing antitrust law. | 


Nothing hampers business like uncertainty Nothing daunts or dis 
courages it like the necessity to take chances, to run the risk of falling 
under the condemnation of the law before it can make sure just what 
the law is, 


Those are words of wisdom, Mr. President, with which I am 
most heartily in accord. 

Surely we are sufficiently 
methods of monopoly and of 
definition possible 


with the 
hurtful 


familiar 


actual processes 
the many 


restraints of 


and 
trade to 
inake 
Definitions, however, do not seem to be possible to the Sena- 
tors who prepared or assisted in preparing this measure 
at any rate 
practices, 
by item 


up to the limits of what exy« 
being now abundantly disclosed, 
forbidden by statute 

I commend that statement to the from Nevada 
| Mr. NEWLANDS], that these practices can be explicitly and item 
by item forbidden by statute 
in such terms as will practically eliminate un 
and the penalty being made equally pla 

And the business men ef the country 
the menace of legal process in 
intell _ desire the advice, the definit 
mation be supplic 
trade 


The idea of the 


These 
item 


losed, 


and 


rience has dis¢ 
can be expil itly 


Senator 


‘ertainly, the law itself 


in 
something more than that 
made explicit and 
guidance, and infor- 
» body, an interstate 


desire 
these matters be 
gible. ey 
which can 


commission 


d by 


President seems to have been that any law 
which we might pass upon subject should be clear and 
definite and explicit in its terms; that should, item by item, 
in plain, nnambiguous English phrase, tell the business men of 
this country what they could and what they could not do. In 
response to that this bill has been presented. 

The Senator from Nevada, in his fir 
measure, referring to “unfair competition,” 
ment: 

Now, then, the question 


this 


Si 


discussion 
made 


of this 
this state- 
is what unfair competiti 


every practice and method between competitors uj 
gainst the other that is against public mor: 


Let me repeat that. because I 
covers every practice and method 
That 


h covers, 


on 


It covers 
the part of one 
regard itis a gem 
It 
is, every method 
ipetitors 
morals, 
either at 


the 
my 
or 


upon 
in 
law 


part of 
judgment, 
in equity. 


or 


other 
for 


against the 
is an offense 


that is 
which a 


the me 


ved at 


ining of the term “unfair competition” is not 
by consulting the decisions of the courts or the 
goes beyond that. It not only includes an 


ers, 


Ii 


| to them the facts regarding a certain business practice. | 


I do not see much difficulty, when you appeal to the con- 
science of mankind, in determining what is fair and what is 
unfair in business practices. I think almost every well-recu 
lated mind can determine it, particularly where you get together 
five men of capacity and learning and experience and present 
no difficulty about such an organization determining what is 
fair and what is unfair, and determining it in such a way as 
to satisfy the universal judgment of mankind, except possibly 
the parties interested. 

I claim, then, that that is a definite standard if the practice 
is against good morals and against public morals and tends to 
the injury of a competitor unfairly. Then, as to the numerous 
other things to which an action of tort or an action in equity 
to restrain can lie, it seems to me where those actions involv 
competition, where there would be a cause of action by the 
individual against his competitor, almost all those would be 
included in the term “ unfair competition.” 

If we were to attempt to enumerate the numerous fraudulent 
practices which constitute unfair competition, we would be just 
as much at sea as if we endeavored to state distinctly every series 
of facts that by any possibility of human experience could cob- 
stitute fraud. Something must be left to human judgment: 
something must be left to human conscience in the determ na 
tion of these questions; and when you have organized a tribunal 
in such a way that it is composed of men of skill and education 
and training and experience and character, you get the ma 
chinery for the establishment of proper rules and standards. — 

Mr. SUTHERLAND. Mr. President, I think I may say wit 
out offense to the Senator from Nevada that his idea seems 
be that philosophic reflections about things in general can be 
written into a statute and made good law. I think a statute 
must depend npon something more definite than that. The 
Senator has added now, however, another line of cases \ h ch 
come under the description of “unfair competition ’—in fact 
two or three others that may come under the term—in adiitio’ 
to those that he has already stated—for example, anything wl! ‘h 
shocks the conscience of mankind. I wonder if the Senste! 
thinks that a statute in those terms would be a good statule— 
that “anything which shocks the conscience of mankind 
hereby declared to be unlawful and punishable by fine and 
imprisonment”? If “ unfair competition” means that, it is less 
detinite than I have ever imagined it to be. 

But the Senator proceeded at a later time and stated: 

There are numerous practices tending toward monopoly th 
not come within the provisions of the antitrust law and amo 


monopoly or to monopolization, We want to check monopoly in ™* 
embryo. 


" 






















: 
‘a 


1914. 


So that according to the view of the Senator from Nevada 
ihere are included within the term “ unfair competition,” first, 
i} violations of the antitrust laws, including even wrongs 
whieh may arise from interlocking directorates and intercorpo- 
ie relationships; second, it includes, apparently, any acts 
which affect a competitor for which a remedy now lies either 

iaw or in equity; third, it includes all other acts affecting a 
ompetitor that are against public morals and, I may add now, 
lat “sheek the conscience of mankind,” though they may be, 
under existing laws, quite legal. 

That is the view, very briefly 
Nevada, 

the Senator from Iowa [Mr. Cummins], who, I may say, of 
those who have stood sponsors for this legislation is, in my 
judgment, the only one who has measurably put coherence into 
what L regard as a hopelessly incoherent proposition, says: 


We have chosen to report a rule for the trade commission in the 
guage which has been suggested, namely, “ unfair competition.” It 
1at competition which is resorted to for the parpose of destroying 


stated, of the Senator from 


petition, of eliminating a competitor, and of introducing monopoly. 

t is the “ unfair competition’ in its broad sense which this bil! 
ivors to prevent. *  * * ‘The unfairness must be tinctured 

1 unfairness to the public, not merely with unfairness to the rival 
ompetitor. * We are not simply trying to protect one 
against another; we are trying to protect the people of the 
United States, and of course there must be In the imposture or in the 


us practice or method something that has a tendency to affect the 
le of the country or be ee to their welfare. (CONGRESSIONAL 
ht orp, June 25, 1914, pp. 12150-12151.) 

Phat is a coherent statement, although I do not believe it to 
be a precise limitation of what unfair competition will include. 
Later along, the Senator from Iowa said: 

\nd the attempt is to go further and make some things offenses that 


not now condemned by the antitrust law. That is the only purpose 
ction 5—to make some things punishable, to prevent some things, 


that can net be punished or prevented under the antitrust law. (CoN- 
SS1ONAL Recorp, June 30, 1914, p. 12454.) 
there may be unfair competition which does not constitute restraint 


ade. Unfair competition must usually proceed to great lengths 
be destructive of competition before it can be seized and denounced 
1¢ antitrust law. In other cases it must be associated with, coupled 
, other vicious and unlawful practices in order to bring the person 
ie corporation guilty of the practice within the scope of the anti- 
law. The purpose of this bill In this section and in other sec 
which I hope will be added to it, is to seize the offender before his 
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es have gone to the length necessary in order to net him within | 
uly 


that we already have. 

O22.) 
ut we propose to do one thing more. We propose to make it an 
st We propose to make it uniawful for any corporation, or any 
n, indeed, to practice unfair competition, and wherever the prac- 
of unfair competition has not reached a point that constitutes a 
tion of the antitrust law, then we intend to do what we can to 
itain fair, full, free competition through the intervention of the 

trade commission. (CONGRESSIONAL RecorD, July 2, 1914, p. 12625.) 


Now, I call attention to those statements of the Senator from 
lowa not for the purpose of criticizing them but for the purpose 
( owing the irreconcilable conflict which exists between the 


(CONGRESSIONAL RECORD 2, 1914, 


e 


of the term “ unfair competition.” 
rhe Senator from Arkansas [Mr. Ropinson] has still a differ- 
idea of its-meaning, which in many respects is at war with 
view of the Senator from Iowa and the Senator from Ne- 
The Senator from Arkansas said: 
term ‘“ unfair aomee tition’ in trade will embrace every practice 


iay be held by a court to be unjust, inequitable, or dishonest ; 
when Congress legisiates on this subject I can see no reason for 


ne 


ig the statute to one or two practices, when there are many which 
ually objectionable. (CONGRESSIONAL Recorp, June 25, 1914, p. 


‘ quoted in that connection from the work on Words and 
‘es, volume 8. These are the quotations which he read, 
I invite the attention of the Senate to them because they 


or from Iowa and the Senator from Nevada as to the mean- | 


‘ what I understand to be the meaning of “ unfair competi- | 


th respect to articles placed upon the market for sale it is only— 


in} 


rk the word “ only "— 


y when the one article is dressed so as to represent the other 


ceive a proposing purchaser as being that other that there can 


, to be a case of “unfair trade.” (Sterling Remedy Co. v,. Eu- 
Chemi 


A., 314.) 
n, he cited: 


doctrine of unfair competition in trade rests on the proposition 
quity will not permit anyone to palm off his goods on the pnblic 
of another. Unfair competition in trade as distinguished 
nfringement of trade-marks does not Involve the violation of any 
ve right to the use of trade-marks or symbols. 

y deseriptive and the mark or symbol indicative only of style, 
ape, or quality, and as such open to the public. Yet there may 
nfair competition in trade by an improper use of such mark or 
at is a 
» i 


* quotation 
“6. And, again, he quoted: 


term “«anfeir competition ta trade 


: a of the packages of plaintiff, 
. the 


from Ninety-fourth Federal Reporter, 


includes the simulation 
putting up and selling pack- 
same general appearance as those of the plaintiff. The 


‘al & Manufacturing Co. (U. 8S.), 80 Fed., 105, 108; 25) 


The word may | 


| my impression that under 
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court will only.interfere to protect the plaintif and the public and 
for the suppression of unfair and dishonest competition when “ the 
resemblance is such that it is calculated to d ive and does, in fact 
deceive the ordinary buyer making his purchas: under the ordinary 
conditions which 





prevail in the conduct of the particular traflic to 

| which the controversy relates. (T. B. Dunn Co. v. Trix Manufac ng 

Co., 63 N. Y.. Supp. 333, 335; 50 App. Div., 75: Cong. Ree., June 25, 
1914, p. 12153. 

That I understand to be, according to the decisions and the 


law writers, the meaning of “unfair competition.” I have 
already stated it briefly in the remarks that I submitted to 1! 
Senate a day or two ago. 

sut the Senator from Arkansas | Mr. 
occasion ignored these definilions that 
the law books and began to draw 


ROBINSON] upon a later 
he had read to us from 
definitions of “unfair com- 


petition ” from the economists, and he quoted from Mr. Willia 
S. Stevens, of Columbia University. He said: 

Mr. William S. Stevens, of Columbia University, in an article called 
to my attention by Congressman Srevens of New Hampshire, who in 
troduced this provision in the House, discusses the subject of unfair 


competition” from an economic point of view 


Not from a legal point of view. We have the words “ unfai> 
competition” to be considered from the legal point of view 
from the economic point of view, according to the Se 
Arkansas, and from the ethical point of 
the Senator from Nevada— 
from an economic 


nator from 
view, according 


point of view, and classifi necording to 
elementary characteristics, 11 forms of “unfair competit 
follows. I read now from his article on page 283 of the Polit 
Science Quarterly for June, 1914: 

“1. Local price cutting. 

“2. Operation of bogus 
“3. Maintenance of 
“4. Lease, sale, 


‘Independent’ concerns 
‘fighting ships’ and * fighting brands.’ 
purchase. or use of certain articles as a cond ym 
of | the lease. sale, purchase, or use of other required articles 
5. Exclusive sales and purchase arrangemeé 

“6. Rebates and preferential contracts. 

“7. Acquisition of exclusive or dominant 
goods used in the manufacturing process 

- Manipulation. 
“9. Black lists, boycotts, white lists, etc. 
“10. Espionage and use of detectives 
“11. Coercion, threats, and intimidation.” 


The Senator from 


The terms used fairly define without 
practices thus classified, 


“Nearly all.” 


control of machiner or 


Zz 


Arkansas proceeds: 
detailed discussion the va 
and undoubtedly embrace nearly all 


Unfortunately they do not embrace al 


Arkansas they em 


according to the view of the Senator from 

brace nearly all— 

of the methods of “unfair competition” now in use oe 36 
Unfortunately we are not enlightened as to the resict S 

the unfortunate business man, after this act shall have b 

passed, must not only consult a lawyer, who will in turn « 

sult the law books in order to ascertain whether or not 11 


thing he intends to do is a valid and 
law, but he must retain an economist 
of economists will go up. Ex 


proper thing under f 
The value of the services 


ich of these great business concerns, 


in addition to carrying a lawyer on the pay roll, must carry an 
economist in order to determine what is unfair competition 
according to the view of the economist In addition to that 


he must employ probably by the year also somebody 
ethics, who must advise him from time to time 
the thing that he proposes to do is ethical. 

The Seriator from Arkansas proceeds: 

Nearly all normal business men can distinguish between 
petition’ and “unfair competition.” Efficiency is generally regarded 
as the fundamental principle of the former—efficiency in producing and 
in selling—while oppression or advantage obtained by deception or ‘ 
questionable means is the distinguishing characteristle of “ unfair com 


skilled in 


whether or not 


“fair com- 


petition.” (CONGRESSIONAL Reconrp, June 27, 1914, p. 11231 
According to the view of the Senator from Arkansas, there- 


fore, unfair competition will consist of the act of palming upon 
the public the goods of the offender as the goods of 
oy which is the legal meaning of the expression. It wil SO 
include within it everything which the 


somebo ly 


economist regurds as 


unfair competition, and also any act which normal busine 
men might deem inconsistent with efficiency in producing and 
in selling 

Now, those are the views of these three Senators with ref 
erence to the meaning of this expression But the Senator 
from Delaware [Mr. Sautspury], who aiso ardently supports 
this bill, has his view as to the meaning of unfair competition 


He said: 
Courts have always recognized the customs of merchants, and it Is 

this act the commission and the courts will 

be called upon to consider and recognize the falr and unfair customs of 


merchants 


the fair 


So we have another test, end unfair customs of mer- 
ehants must be considered 
manufacturers and traders, and probably prohibit many practices and 
methods which have not heretofore been clearly recognized as un 


lawful. 
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Every 


man in his own business knows when a competitor is pur- 
suing unfair 


methods, 

Sometimes it is the case that he may know; sometimes he 
may suspect that unfair methods are being used, when in fact 
they are not. That is my suggestion, not the suggestion of the 
Senator from Delaware. 

Every professional man knows when a competitor is guilty of unfair, 
unprofessional, and unethical conduct. It may be that heretofore we 
have been satisfied to allow only the usual punishment to come upon 
such persons as the violation of the ethics of a profession or a business 
in time naturally brings; but it is undoubtedly true that sentiment in 
this country has come to the point where it will, if it can, by law 
prohibit, prevent, make unlawful, and punish unfair practices in com- 
petitive business. (CONGRESSIONAL Recorp, July 3, 1914, p. 11593.) 
according to the view of the Senator from Delaware 
competition would include all customs of merchants 
were in violation of the ethics of a profession or a 
business. 

The distinguished Senator from New Hampshire [Mr. Hot- 
1r1s|, differing in many respects from all his colleagues upon 
this matter, announces his view of what is meant by unfair 
competition, and says: 


So that 
unfair 


which 


Competition is unfair when it 
competitors who by 


resorts to methods 
reason of their efficiency mig 
continue in business and prosper. Without the use of unfair methods 
corporation can grow beyond the limits imposed upon it by the 
essity of being as efficient as any competitor. The mere size of a 
orperation which maintains its position solely through superior effi- 
lency is ordinarily no menace to the public interest. 
The Sherman Antitrust Act does not become effective aati a mo- 
opoly is full grown, in full panoply, so that you can prove to the court 
monopoly and is in restraint of trade; but if the proposed 
trade commission has its attention called to some unfair method of com- 
pe tition it can immediately investigate, and if it decides that it is 
unfair competition and may lead to monopoly er restraint of trade it 
may prohibit it. 


If anything is going on which unchecked 
opoly or restraint of trade, it is to be 
m “unfair competition.” 
Mr. WEST. Mr. President—— 
SUTHERLAND. I will yield in just a moment. I will 
to the Senator as soon as I complete this statement: 


then the court come in and put that 
gee 


which shut ou 
ht otherwise be able to 


is a 
t { 


may lead to mo- 
included within the 


will prohibition into 


The Sherman Act applies only to restraint 
tion and to monopolization of commerce 
means of restraining or of monopolizing trade. But there may be some 
as to whether the mere use of an unfair method, without more, 

1 corporation of no conspicuous size, would be held to fall within 
tl cope ’ Sherman Act. (CONGR corp, July 15, 1914, 
p. lol 

So that, according to the 
shire, the term “unfair ¢ 
straining or monopolizing 

he Sherman law. 
cond, methods which fall short of being a violation of the 
man law but which the proposed trade commission muy 
nine may lead to monopoly or restraint of trade; and 

Third, any other acts which interfere with efficiency 

Now I yield to the Senator from Georgia. 

Mr. WEST. Referring to what the Sena 
reference to unfair competition, I should like to ask a concrete 
question. Suppose a corporation set up in the manufacturing 
of grain drills, which corperation had been fairly prosperous, 
with business improving, and had made a large quantity of 
drills: the demand in a large measure ceases, and in order to 
meet their obligations they must sell them for less than the 
cost—would that be regarded as unfair competition? 

Mr. SUTHERLAND. I do not know The Senator from 
Nevada [Mr. New Lanps] could probably enlighten the Senator 
about that. 
WEST. I should 

UTHERLAND. 
mission will evolve from 
that matter, I presume. 

Mr. WEST. I will say to the Sena 
where the bill would work 
limited means and yet al 
tion of ample means, to go on 
its crain drills and tide over 

Mr. CUMMINS. Mr. 

Mr. SUTHERLAND. 

Mir. CUMMINS. 

n not a 

ent of 


} 


of trade by a combina- 


Unfair competition is a 
doubt 
ESSIONAL R 
view o* the 


ompetition 
trade, which 


Senator from New Hamp 
includes a means of re- 
may now be forbidden 


tor just said with 


from Georgia 
Mr. 
Mr 


like to have the Senator’s view. 
But I do not know. This trade com- 
thei 


ir inner consciousness some view of 


tor if it does, I can see 
a hardship on the corporation of 
the large corporation, the corpora- 
and exist, because it could hoid 
the general stagnation in business. 
President- 
1 yield to th ator 
While the questi 
low it to go without a sug 
unfairness whatever in the 
Senator from Georgia. It has never been intimated 
’ er or any court with which I am familiar that 
which he describes would be regarded as unfair 
fair in any way. 
if the Senator will 
Standard Oil Co. 


iow 


from Iowa. 
not put to me I 
stion. There is no 
transaction suggested 


Wis 


allow me, it is admitted 
goes into cities and sells 
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kerosene below the price of production it is engaging in unfair 
competition. Might it not mean that for doing that sort of 
business, as I suggested a few moments ago, they could be 
haled before this commission, the commission saying that they 
were selling their output below the cost of production? 

Mr. CUMMINS. I can not conceive that a manufacturer 
selling agricultural implements under the circumstances stuted 
by the Senator from Georgia could be brought before the com- 
mission or could be charged with unfair competition. That 
illustrates how necessary it is to use the general term instead 
of attempting to denounce a particular practice. 

If the Standard Oi! Co., doing business throughout the United 
States, should attempt to crush a competitor in a particular 
locality—a competiter who hxnd come into existence for the 
purpose of honestly carrying the trade—by putting down the 
price of its commodity in that locality, and at the same time 
maintaining a higher price in other localities, that would be a 
very clear instance of unfair competition. It is not a theory 
either, because it is a practice or was a practice which the 
Standard Oil Co. for years imposed upon its competitors, and 
through it did drive ont a great many worthy rivals. 

While I am on my feet I desire to say that I understood the 
Senator from Uteh te commend in high terms the recommenda- 
tion of the President with respect to defining each instance otf 
wrongdoing that we had become familiar with, and that we 
ought to prohibit that particular thing. I believe that that is 
possible to do with regard to some things. It is net possible t 
do with regard to a great many. If the Senator from Utah wil} 
examine section 2 of the bill that has been reported by the Judi- 
ciary Committee, he will see some of the difficulties in trying t: 
prevent a particular practice. Take the case of a discrimination 
in price that I have just suggested to the Senator from Georgis 
[Mr. West]. We all recognize that there are circumstances it 
which to discriminate in price between buyers and between loca! 
ities is the most effective means of c ‘rushing competition; but . 
the Senator from Utah will attempt to put in the form of a |:y 
a prohibition against that practice, he will encounter a great 
deal more difficulty than he has encountered in fully under ent, 
ing some of the definitions that have been proposed for unfair 
competition. 

Mr. SUTHERLAND. Mr. President, I concede the correct- 
ness of what the Senator from Iowa has said. It is an exceed- 
ingly difficult thing, because it is true that certain acts com- 
mitted by corporations under some circumstances ought to be 
denounced by the law and under wholly different circumstances 
ought not to be; but we do know that there are certain prac- 
tices that, with the exceptions that could be, I think, enumer- 
ated, are bad. For example, 1 thoroughly agree with the Sena- 
tor from Iowa and with other Senators as to the vice of 
interlocking directorates. It has resulted in great abuses, and, 
so far as Congress has control over the subject—that is, in so 
far as it relates to interstate commerce—it is a practice that 
ought to be forbidden; and yet the?e may be, as, for exaw)le, 
in the case of banks—I am not going into it at any jength—but 
there may be cases there where there ought to be an exception 
made. Interecorporate stockholding has resulted in abuses. We 
would have to draft the language covering these practices wiih 
some care. There are certain specific things which are done by 
corporations and by traders in interstate commerce which onglit 
to be forbidden, but, in my view of it, they ought to be specifi- 
cally forbidden, so that the business man may know what he 
ean do. We should not crowd everything of an immoral! che r 
acter or of an unethical character into some vague phrase which 
will simply involve the business men of the country in a greater 
degree of uncertainty than that which now exists. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER (Mr. Savuussury in the cha 
Does the Senator from Utah yield further to the Senator from 
Iowa? 

Mr. SUTHERLAND. Yes. 

Mr. CUMMINS. I agree with the Senator from wah; but 
even the simple case of preventing in terl ocking directorates is 
not so easy of solution as many people imagine. What wi r 
sire is to keep competitive cumentiions, or corporations tha! 
ought to be competitive, really independent of each other. | 
is easy enough to say that a man shall not be at the same time 
a member of the board of directors of two corporations whic! 
do a competitive business, but somebody will have to define 
“conipetitive.”” I suppose it is not so hard to define * con)| 
tive” as it is to define “ unfair,” but it is only a little less 4 
cult. There is the widest difference of opinion with reg: rt 
the elements that constitute competition in business. Wher we 
have made that simple prohibition, we are then bound to cre@ 
some tribunal to determine whether the two corporations of 
which the person is a common member are in fact compet tire 
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We must take into aceount the loeation and nature of the busi- 
When we come to consider even that little thing the 
Senator from Utah will perceive how complicated any regulation 
of commerce is. 

Mr. SUTHERLAND. 
fowa has just said emphasizes, in my own mind, a view which 
[ expressed the other day, and that is that the congressional 
iaind is net at this moment sufficiently instructed upon this 
question to pass fair and wise and intelligent legislation. 
Neither one of these bills ought to be passed at this session of 
Congress. I predict—and it is always an unsafe thing to pre- 
dict—but I venture to predict that if these two bills, the unfair- 

mpetition bill and the Clayton bill, shall be passed in their 
present form indescribable confusion will resu't to the business 
world. The problems involved have not been sufficiently di- 
cested. We have had a discussion here in the Senate which 
has been helpful, I think. We all of us agree that there are 
evils in the business of this country that ought to be reme- 

d: but now, after this discussion, these bills ought to be 

id aside; they ought to be recommitted to the committees 
of this body in which they originated; and those two com- 
mittees ought to sit down, probably by a joint subcommittee, 

nd make a thorough investigation of this whole problem. If 

t tukes a year to do it, the matter is of sufficient importance 
to justify us in doing that. The end of the world is not going 
io come if these bills are not passed at this session. I think 
it would be the part of wisdom if the Senate could now stop 
further consideration of these measures and send them 
to the committees to be dealt with as I have indicated. 

While I am upon that general subject, Mr. President, I want 

siy that I am a thorough believer in competition; I be- 
lieve in the most thoroughgoing competition among rivals in 
business of all kinds. 
mong railroads is not so important when it comes to 
matter of charges for service as it is among the pro- 
ducers of commodities, because the railroad is under the regu- 
on of the Interstate Commerce Commission; its charges can 

be fixed; and so long as the law is as it is, there can be, in 
I ty, no competition in the matter of charges among rail- 
roads. There may be very important competition between two 
rallel lines of railroad with reference to the matter of 


ness. 





mere 


f ities. 
ther; another may furnish better cars for passengers, 


accommodations, better facilities. 
I re 


bet- 
So upon those matters 
may be real competition, and such competition ought to 
preserved; but the competition among mannfacturers, trad- 
in; and distribtcing corporations, and others cught to be pre- 
served and ought to be enforced, because. ! think, that is the 
way in which we can effectually prevent the monopoliza- 

tion of trade. 

‘ir. WEST. Mr. President—— 

Mr. SUTHERLAND. Just a moment and I will yield to the 
Senator. I take no stock whatever in the statement that has 
been sometimes made by very distinguished gentlemen that 
mere size is not objectionable. I think that mere size may be 
exceedingly objectionable. 

{ think that when any group of men, calling themselves a cor- 
poration or a partnership, or anything else, have put together 
such an enormous amount of capital that they practically domi- 
hate the production and trade in some particular article of 
rine hecessity, even though they may be able te furnish it at a 
ess price than it could be furnished by thoroughgoing competi- 

n, that that in and of itself is an exceedingly objectionable 
thing, because primarily it puts an end to opportunity for indi- 

dual initiative; it is a blow at individualism, upon which, in 
‘Le last analysis, our civilization has been builded. Therefore 
i 1m opposed to these great combinations. 
Mr. P.esident, I may go further and say that my own view 

t is that there is only one thoroughgoing method of reaching 
t evil, and that is by passing a law that will be difficult to 
' into terms of legislation, I grant you—but by passing a law 
ich will make it unprofitable for these combinations to grow 

nd a certain size. 


‘ne Senator from Nebraska [Mr. Hircncock] has the right 
about it. When the tariff bill was pending he introduced 
mendment for which I very cheerfully voted, which pro- 

sed to impose a tax upon great corporations graduated in pro- 

‘riion to the amount of their product. For example, here is 

creat corporation which, we will say, is producing to-day 80 

ver cent of a given commodity. I think that is unfortunate; I 

nink it is bound to result in an unwise curtailment of indi- 

(ual opportunity, and we shall in the end pay dearly for the 

‘ry cheapness which may result. If we could pass a law 

“hich would say that whenever that corporation was produc- 


Mr. President, what the Senator from | 
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ing—finding out first what the aggregate amount of the entire 
production would be, $500,000,000 a year, or whatever it may 
be—that whenever that corporation produced more than $100,- 
000,000, for example, it should be taxed upon the excess at a 
certain rate; if it produced $150,000.000, the tax should be in- 
creased, and increased and increased until finally it would 
become so burdensome that it would no longer be profitable for 
a corporation to produce an excessive quantity. By a law 
of that kind, effectually administered, not for the purpose of 
collecting taxes but for the purpose of destroying the evil, 
power which Congress has exercised time and time 
could regulate the size of these combinations. 

We imposed a tax of 10 per cent upon State bank issues, not 
for the purpose of the revenue but for the purpose of dest: g 
We imposed a tax upon oleo- 


ab 


again, we 


or ig 
what we conceived to be an evil. \ 
margarine, not for the purpose of collecting revenue or encour- 
aging the trade but for the purpose of destroying what we ¢ 
sidered to be an evil. The courts will not inquire as to the pur- 
poses of Congress if the law itself upon its face be under some 
power of the Constitution. In some such way I think the evil 
that I have spoken of may be reached. I doubt very much 
whether it can be effectually reached by such measures as we 
are considering here to-day. 

I now yield to the Senator from Georgia. 

Mr. WEST. Mr. President, referring to the matter of compe- 
tition between railroads, it has been the policy of the Gover 
ment, acting through the Interstate Commerce Commission, not 
to allow the ownership of competing lines. If the Interstate 
Commerce Commission fixes the rates, what hurt would come 
to the Government or to the people whom the railroads 
through the ownership of 

Mr. SUTHERLAND. I will say to the Senator what I think 
is the evil, and that is bec: they compete as to other m 
ters than rates. They compete in the matter of facilities. as I 
have already illustrated. For 


n- 


‘ompeting lines? 
use 
substanti: 


instance, here are 


two parallel lines running between Chicago and Omaha. Of 
course, those two lines must charge exactly the same amounts 
for carrying freight or passengers between those two points. 


We all concede that; so that there can be no competition in 
that respect, and if that were all there would be no objection, 
perhaps, to the same company owning both but they 
compete and compete very materially with another about 
other things. If they were owned by the same company, and 
those were the only two lines, then both of them might cut 
down their running time; both of them would very likely dete- 
riorate in the facilities which they furnish. It is for that 
reason, to preserve that sort of competition, which in many 
aspects is quite as important as competition in the matter of 
rates, that there ought to be no common ownership of compet- 
ing lines. With that policy I am in entire accord. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the Senator from Utah yield 
to the Senator from lowa? 

Mr. SUTHERLAND. Certainly. 

Mr. CUMMINS. Mr. President. is the Senator from Utah 
quite accurate when he says there is no competition between 
railroads with respect to rates? I have often heard that as- 
serted, but I do not accept it as strictly sound. It is true that 
competing railroads as to competing points must charge the 
same rate, but so long as railroads are independent of each 


lines; 


one 


other and so long as each of them is at liberty to prescribe for 
itself its schedule of rates there is competition. Take the case 
of the Baltimore & Ohio and the Pennsylvania systems. It is 


entirely competent for the Pennsylvania Railroad to put in 


whatever rates it sees fit to establish, subject only to the re- 
view of the Interstate Commerce Commission. The law does 
not contemplate that it shall consult either the Baltimore & 


he 

Ohio, a competitor, or the New York Central Railroad, a com 
petitor, in determining what rates it will establish. Therefore 
there is a potential competition in theory, and our law is in 
tended to preserve it. I know very well that in practice, when 
one road thinks of changing its rates 

points, there is some sort of conferen preceding the change 
but that conference is not contemplated by the law, an. indeed. 
if it proceeds to the extent of creating any oblig: 
part of either road to observe the rates that are est 
by the other it is contrary to the law. 

I do not want to enter upon an argument as to whether there 
ought to be competition in rates, but I do not think it ought 
to be generally accepted throughout the country that there is 
no competition in rates, so long as each railroad is at liberty to 
establish its own rates. 

Mr. SUTHERLAND. Mr. President, I recognize that there 
is much force in what the Senator from lowa says; and he 
would be entirely accurate if the railroad companies were not 


between competitive 


tion on the 


blished 
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subject to the regulating power of the Interstate Commerce 
Conunission. Under the law, however, a railroad company can 
not change its rates except upon filing its schedule and making 
it public for a certain time before it goes into effect. It fol- 
lows from that that in one way or another the various railroads 
do reach a common opinion about it; and I do not know any law 
we could pass that would prevent it, for there is such a variety 
of ways in which it may be done. 

A lot of traffic managers interested in roads that are compet- 
ing more or less with one another get together in a room and 
one of them says in a casual way: “ We are going to make a 


of 5 cents a bushel,” or whatever it may be. 
tice. 
is accepted silently: but if not another says: “* Well, that is a 
pretty low rate. I think we will put in force a rate of 6 cents a 
bushel”; and in some mysterious way they finally reach the 
conclusion that really the fair rate is 54 cents a bushel. There 
are so many ways of doing it that I think, in view of the situa- 
tion, I am accurate in saying that there is no real competition, 
and there can be ho real competition, between railroad com- 
panies in the mere matter of charges. 

But, Mr. President, I have been led entirely away from the 
thing I was discussing. had been undertaking to show the 
variety of views of the gentlemen who stand sponsor for this 
bill as to the meaning of the term “ unfair competition.” If 
you take them all together now, and make a sort of composite 
statement of all their views, we shall find that under the term 
“unfair competition” there is forbidden—— 

First, every act of passing off one’s goods or business for 
another’s. That is the primitive and the primary meaning of 
the term, and the sole meaning, as I believe. 

Second, all methods of competition tencing to restraint of 
trade or monopoly, which are now forbidden by the Sherman 
law. 

Third, substantially all violations of the antitrust laws, in- 
cluding even wrongs arising from interlocking directorates and 
allied intercorporate directorships. 


Fourth, all other acts which the “commission * * # 
GGes *' °°? 


de- 
may lead to monopoly or restraint of trade,” 
although they may not now be subject to the penalties of the 
Sherman Act. 

Fifth, all other acts affecting a competitor for which “a 
remedy lies either at law or in equity.” 

Sixth, all other acts that either affect a competitor and are 
“against public morals,” or that in any way interfere with eco- 
nomic “ efficiency,” though they may be now quite lawful, and 
not forbidden by the Sherman law or by any other law. 

And I will add a seventh item, which the Senator from Ne- 
vada has given us this morning—anything which “ shocks the 
conscience of mankind.” 

If these Senators who have deeply studied this subject dis 
agree so much among themselves as to what constitutes unfair 
competition, what is the trade commission going to do? What is 
the unfortunate business man going to do about it? If he 
follows the view of the Senator from Iowa, he will run counter 
to the view of the Senator from Nevada. If he follows the 
view of the Senator from Nevada, he will run counter to the 
view of the Senator from Arkansas. If he follows the view of 
the Senator from Arkansas, he comes into collision with the 
Senator from Delaware. If he follows them all, he runs up 
against the Senator from New Hampshire [Mr. Ho.ttis]. So 
he is in rather an unfortunate condition to know what he 
can do. 

I desire now to read from an article written by Mr. A. W. 
Shaw upon the general subject of this bill. He says, in the 
course of his article: 

But much of the legislation now proposed as supplementary to the 

Sherman Act will affeet noncombatants. The average business man 
will be policed by the methods for regulating unfair business. 
Many of these methods do not give proper consideration to his every- 
day work. One section of the Newlands bill decidedly suggests gov- 
ernment by suspicion. It assumes all business guilty until shown to be 
innocent. Its proposal! for broadcast annual reports burdens the inno- 
cent with the cost of searching out the gulity. 

if Congress were to pass a law forcing every citizen to go to court 
once a year on a sort of day of judgment, explain bis work against the 
criminal code and finally justify himself or stay in a cell, there 
would probably be a revolution. Most certainly the courts would be 
so occupied investigating the innocent that the cuilty might escape. 
Still the prepesed antitrust legislation provides that business men go 
through a procedure similar in principle. From every corporation of 
whatever size engaged tn interstate commerce a detailed annual repert 
of its acts and practices is provided for. 

An unfair business with a full treasury— 


Now, mark— 

_An unfair business with a full treasury does not view with alarm 
the cost of preparing reports for the Government, but the average 
business man must figure to dollars aud cents the work involved. 
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| they will be inadequate. 


p ’ .. | be done and work to be paid for from sales. 
rate on wheat from such and such a point to such another point | 


Well, that is no- | 
If every other railroad is willing to do the same thing, it 


JULY 30, 


The majority of the 100,000 corporations which might be affected 
are the bread and butter of business men. It will average to cost each 
at least $200—-$20,000,000 out of the net profits of the going concerns 
of the country, just when rising costs are most troublesome. 


I think the Senator from Nevada will probably doubt that 
last statement—that rising costs are just now most trouble- 
some—because I know that he and his colleagues promised that 
we should be no longer troubled with rising costs: 


If the reports are not complete enough to cost at least thie amount, 
Thus, from the practical viewpotnt, an in¢di- 
rect legislative problem is summed up as a d@irect tax on the average 
business and stated as a dollars-and-ceuts cost that measnres werk to 
And $20.000,000 is ana 
exceedingly conservative estimate; executives’ supervision and book- 
keepers’ wages alone can eat up $200 to no time. 
If the reports are to be of full. value to the Government, wniform ac- 
counting methods must be used. It took millions to install uniform 
accounting In the railroad offices— 


I may interpose there to say that in dealing with railroads 
we are dealing with a single kind of business, in which the prob- 
lem of providing for uniform accounts is a very simple one. 
This bill undertakes to deal with corporations of vast number, 
engaged in a multiplicity of activities, where in many instances 
uniform reports would be a practical tmpossibility— 


and there the different companies faced similar problems. The cost ot 
unifying the varying accounting practices of business concerns handling 
activities as diversified as the roster of the Nation's market list is 
little short of prohibitive. 

Having secured reports from the hundred thonsand corporations, at 
a cost exceeding $20,000,000, a trade commission would be in danger 
of strangulation from the flood of resulting work. To analyze and 
study the reports can not fail to take the entire time of many experis 
and directors. The results they secure will not hasten court procedure 
and can not supply more than a roundabout means for searching out 
actual violators of the antitrust laws. 

When the average business man looks at this proposed antitrust legis 
lation he sees two needs: First, protection from business pirates operat- 
ing in violation of the rules of fair competition; and, second, a method 
of punishing unfair business of this type by a plan which will not 
burden the man who operates in strict conformity with the law. Lle 
believes that the broad principles laid down in the Sherman Act, if 
efficiently enforced uncer the rules of unfair competition already worked 
out by the courts, satisfy these needs. He looks with suspicion upon 
legislation which condemns specific practices as unfair competition, be- 
cause he fears that, without enlarging his real protection, the language 
employed will serve to render of doubtful ie certain well-estab- 
lished and legitimate trade usages not condemned by the Sherman Act. 

He wants some sort of an instrument that will apply the Sherman 
Act in a manner which makes justice prompt. He has no objection 
to—in most instances he wants—a constructive commission which will 
hold public hearings as the result of complaints of high Federal officials 
or concerns that believe themselves grieved. He urges that this 
commission be given the power to instigate action against firms and 
individual business men it believes to be violating our laws. 

But the administration needs clearly to recognize the difference be- 
tween the average business and unfair business and so er legisiation 
in practical detail as in st that from the seed of bad practices 
which certain “big” businesses have sown the average business man 
of this country will not reap a crop of expensive details and cumber- 
some impediments. 


Further on he says: 


In his turn the business man must assume a wider sphere of action 
and give more of bis time to external problems, including the Govern- 
ment’s plans. He needs at Washington a department to consult rather 
than to fear. It has been suggested that the trade commission be given 
power to tell when the ice is thin, to determine in advance what speciic 
practices are or are not in violation of the antitrust laws. But the 
average business man fs not interested in testing thin ice. He desires 
specific assistance that will help him to stand, regardless of the tick- 
ness of the ice—usable, profit-bringing, down-to-the-ground assistance, 
such as the Department of Agriculture gives the farmer. This means 
separating the Government's accusatory functions for controlling busi- 
ness from the Government's constructive and advisory functions for 
helping business. The trade commission now proposed can not legally 
undertake constructive work of this type. 7 

The Department of Commerce as it stands ts a composite of policing 
and assistance, of upbuilding and suspicion. It raises fish, mensures 
boats, and keeps the lighthouses going at the same time it is policing 
business, investigating the clothing industry, and taking the census. 
There is no question of the high ideals of those in charge of the le- 
partment of Commerce. In the department now, headed as it is by a 
man who has successfully directed large business enterprises, condi- 
ttons are, indeed, unusually favorable. But it is a very serious ques- 
tion whether or not It will ever be possible to crowd from the present 
group of diverse and unrelated activities much constructive work 
helpful to the business man. 


Mr. President, I had oceasion the other day to call attention 
to some laws of a vague character which have met the col- 
demnation of the courts; and, among other things, I referred to 
a Chinese law which I thought had been before the Senator from 
Nevada when he drew this bill. I do not understand thet le 
has admitted that charge. but he has not denied it; and I there- 
fore take the liberty of reiterating that be must have had thi! 
Chinese law before him. I think, however, he had another |iw 
before him as well. 

During the French Revolution some very peculiar laws were 
passed. They seemed to lose sight of the distinction between 
the legislative and the judicial power. Their laws were couched 
usually in the rather indefinite phrase of Jean Jacques Roussea tt 
and similar philosophers. ‘To put them into operation required 
not so much an act of judgment as it did an edict on the part 
of the tribunals which were charged with their administration. 
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I am inclined to think that the Senator from Nevada in some | of a law to refrain from putting anything into their writings of 


wiv obtained that law which was passed during the French 
Revolution, and is denominated the “22 Prairial.” which 
mens, as I understand, the law of June 10, 1794. It is true 
that the law to which I am going to call attention ifs difficult 
to find. It fs not. so far as I have been able to examine the 
matter, to be found in the ordinary historical works. This 
copy was given to me by a gentleman who happened to be in 
Paris, digging into the musty records of that period, and who 
discovered it. He was a scholar of ripe lerrning, who de- 
lichted in research; and, happening to find this among those 
musty records, he copied it and gave me this copy. 

rhe law was passed, as I have said, on June 10, 1794. 
Article 1 provides; 

The revolutionary tribunal] shall have a president and 4 vice presi- 
ients, a public accuser, 4 assistant public accusers, and 12 judges. 

It was a more ambitious organization than that proposed by 
the Senator from Nevada. 

2. The jurors shall consist of the number of 50. 

The Senator from Nevada has seen fit to reject that part of 
the law. He has provided for no jurors, of the number of 50 
or of any other number. 


he different functions shall be exercised by the following-named 
citizens: 
President, Dumas; vice presidents, Ccffiinhal, Sellier, Naulin, Ragmey. 


The Senator has not gone so far us to name the gentlemen 


who shall compose this commission. He might well have 
a le SO, 

Public accuser, Fouquier; assistants, Gribauval, Royer, Liendon, 
Givois 


Then in this law follow the names of the judges and the 50 
jurors—they were named, too. 

fie revolutionary tribunal will be divided Into sections composed of 

12 members; that is to say. 3 judges and 9 jurors, which jurors can 
dge in less number than 7. 


Now, notice the simple, comprehensive character of the state- 
meut which I am about to read and which the Senator from | 
Nevada, in a general way, must have had in mind: 


{ 


\ revolutionary tribunal is instituted to punish the enemies of the 


hut they went further than the Senator from Nevada. They 
cefined what should constitute the enemies of the people: 
rhe enemies of the people are those who seek to destroy public 
] ty, either by force or by ruse. 


‘They not only dealt with the enemies of the people, but they 
went further: 

6. The reputed enemies of the people are those who would induce 
-establis "ment of rovalty or seek to debase or dissolve the national 


ution and the Republican Revolutionary Government, of which this 
is the center. 


lose who would betray the Republic in the command of places and 
of armies or in all other military functions, carrying on correspondence 
with the enemies of the Republic, or endeavoring to deprive the armies 
of tveir provisions. 
’ who seek to interfere with the provisioning of Paris or to cause 
f food in the Republic. 
who aid the projects of te enemies of France, or who favor 
escape of conspirators and of the aristocracy— 
ile need not assist. but let anybody favor the escape of some 
poor devil of an aristocrat who was in danger of the guillotine 
| he was an eneniy of the people— 
or in calumniating patriotism— 


There is a beautiful phrase, which I commend to the Senator 
from Nevada— 


n calumniating patriotism, either by corruption of the mandates 


people or in abusing the principles of the revolution, of their 


oan or of the measures of the Government, by efforts false and per- 


Iw int the Senator to mark that word “ perfidious.” It will 


in very handily some of these days in some legislation. 
ow hotice this: 


lose who have deceived the people or the representatives of the 
I to induce them to take steps contrary to the interests of liberty. 


There is no difficulty about enforcing that, I would think, 
ording to the philesophy of the Senator from Nevada, 


‘hose who have sought to induce discouragement by favoring the 
prises of tyrants leagued against the Republic. 


Now this: 


e who would spread false news in order to divide or vex the 


Those 


who seek to mislead the opinion and to obstruct the instruction 


of the people, to deprave the manners and to corrupt the public con- 
once, to hurt the energy and pur:ty of the revolutionary and repub- 
; ‘un principles, or by arresting progress either by writings counter- 


olutionary or tnsidious— 


Anybody who makes a writing that is Insidious in character. 
I feel sure that corporations ought to be compelled by some sort 





eee LL 


ee 


| consciene 


an insidious character. That has been overlooked— 


or by any other machinations. 


Mr. BRANDEGEE. Does the word “ reactionary” occur? 

Mr. SUTHERLAND. No; the word “ reactionary” was not 
in the minds of these gentlemen at that time. ‘That is a word 
of modern evolution. 


The contractors of bad faith who compromised the safety of the I 
lic, and the destroyers of the public fortune, and others comprised 
dispositions of the law of the seventh frimaire. 

Those who being charged with public functions abused the ser 


to 
aid the enemies of the revolution, to vex the patriots, or to oppre the 
people. 
At length all those who are designated in the preceding laws, relative 
to the punishment of conspirators and counter-revolutionaries, 


Now follows this. The Senztor from Nevada, unfortunately, 
his provided for no penalty for this vague offense of * 


infair 

competition.” It is made unlawful appareutly by way of gentle 
admonition only. There ought to be a penalty prescribed. This 
is the penalty which the French Assembly provided: 

7. The punishment for all these misdemeanors Is death 

8. The necessary proof is every kind of document, cither materi 
moral, or verbal, or written. 

Now. that is something the Senator ought to put into this 


bill—the necessary proof to hold a corporation responsible for 
unfair competition, I may interpolate 


is every 


kind of document, either material, or moral, or bal 
written— 


or verb 





The Senator might have some difficulty in determining just 
what was a verbal document, but that is the language of 
law— 
which can naturally obtain the assent 

This will commend itself, I know, to the Senator’s philosophic 
mind 
which can naturally obtain the assent of every just and le 
mind, 

That is the test. That is the rule of evide 

The rule of judgment Is the conscience of the jur $s enlightened by 
the love of country n 

That is a beautiful and comprehensive t« Ll very good t 
to be sure, but rather difficult of application 
by the love of country, their intention, the triumph of the R: 
and the ruin of its enemies, 

A bentifie state of mind for a juror to decide ‘ e | rhe 


i bi 4 


test is to be his love of country and the triu Re 





and the ruin of its enemies. That is the rule of judgin 
The procedure 
Which is delightfully simple 
The procedure, the t< 


simple means which good sense ind 


» of truth in the forms which the 


However, that was a little too broad. They had 


| notions than the Senator from Nevada about this matter. So 
they said: 

It is circumscribed by the following points: 

9. Every citizen has the right to seize and to arraign le 1 
magistrates conspirators and counter-revolutionaries. He | ld to 
denounce them from what he knows of them. 

10, No person can arraign a prisoner at the revolutionary tribunal 
except the national convention, committee of pub safety, the e 
mittee of general security, the representatives of t ) yle 
sioners of the convention, and the iblic accuser of the revolutionary 


tribunal. 
That is rather a lengthy list of people who are th 
within the magic circle of circumscription. 
11. The constituted authorities In general can not exer 


without having previously obtained authority of tl! 
public safety and the committee of general security. 


They are a little circumscribed again. 


9 before the court 


committee of 


2. The accused shall be interrogated and in public 
The formality of the secret interrogation which precedes is suppressed 
as superfluous; it can have place only in the particular circumstances 
where it will be judged useful to the knowledge of trut! 

13. If there exists any proof, either material or moral, 
of the testimony 


That ought to go into this bill. 

13. If there exists any proof, either material or moral, independent 
of the testimony, it will not be heard by witnesses unless It apprars 
necessary either to discover some accomplices or for some other greater 
considerations of public interest 

That is. they are not permitted to consider improper testi- 
mony unless it is necessary to do so. If it is necessury to do so, 
then they may consider it. 

14. In the cases where this proof Is given the public accuser can call 
the witnesses woo can enlighten justice 

15. All the depositions are made in public, and no written deposition 
will be received unless it Is impossible to bring the witness before the 
tribunal, and in this case it will be necessary to secure express authority 
from the committees of public safety and general security. 


independent 
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Those committees on public safety and general security had a 
pretty large contract on their hands, evidently. 


16. The of calumniated patriots does not extend 
to cor 


law fol 


pirat 


the defens« 


A calumniated conspirator evidently 


You could calumniate a conspirator as much as you pleased, but 
you had to stop when you came to a patriot. 

17. The debates finished, the juries will form their verdict, and the 
judges wiil pronounce the penalty in the manner determined by law. 

The president will charge the jury with clearness, precision, and sim- 
plicity. If he presents his charge in an equivocal or inexact manner, 
the jury can demand that it be expressed in another manner. 

1s. The public accuser can not on his own authority renew a previous 
application addressed to the tribunal or where he would have made an 


arraignment himself in the case where there would have been no matter | 


ol 


an accusation before the tribunal. He will make a written report 
and motion to the chamber of council, who will pronounce their judg- 
ment; but no defendant can be placed beyond judgment before the deci- 
sion of the chamber has been communicated to the committees of public 
safety aud general security which examined him. 

1% There will be made a double register of the persons arraigned 

fore the revolutionary tribunal, one for the public accuser and the 

ther for the tribunal, on which will be inscribed all the names of the 
lefendants. 

20. The convention repeals all those preceding laws which are incon- 
‘nt with the present laws and extends only the laws concerning the 
organization of the ordinary tribunals, applying themselves to the 
crimes of counter revolution and to the action of the revolutionary 
tribunal. 

21. The report of the committee will be joined to the present decree 
instruction. 

If I am mistaken in my view that the Senator from Nevada 
has had this law before him and has become more or less satu- 
rated with its precision and its humanity and its lack of arbi- 
trary power, then I commend it to his consideration when he 
comes to frame amendments to the bill, which I understand are 
impending to a greater or less extent. 

The VICE PRESIDENT. The question is on the amendment 
of the committee as amended. 

Mr. JONES. The question is on the entire substitute, is it 
not? 

The VICE PRESIDENT. 

Mr. NEWLANDS. 
additional section. 

Mr.. GALLINGER. 

Mr. LIPPITT. Mr. 
quorum. 

Mr. THOMAS. Mr. President, I rise to a question of order. 
I wish to know whether any business has been transacted under 
the rule. 

The VICE PRESIDENT. 
under the rule. 

Mr. GALLINGER. I rise to ask the Chair to point us to the 
rule which requires that business shall be transacted. 

The VICE PRESIDENT. The Chair quoted the Senator from 
New Hampshire a few days ago as being in favor of this ruling 
when he held that business had to intervene. 

Mr. GALLINGER. I think bills have been introduced, have 
they not? 

Mr. JONES. I wish to suggest that several Senators were 
relieved from service on committees, and that certainly is busi- 
ness 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 
As Ilughes 
tbrandegee Johnson 
tryan Jones 
Camden Kenyon 
Catron Kern 
Chamberlain Lane 
Chilton Lea, Tenn, 
( 

{ 
( 


sist 


as 


Yes; on the committee substitute. 
There is an amendment pending as an 


Let it be read, Mr. President. 
President, I the absence 


suggest 


of a 


No business has been transacted 


iurst Norris 
Overman 
Owen 
Page 
Perkins 
Pomerene 
Ransdell 
Reed 
Saulsbury 
Shafroth 
Sheppard 
Simmons 
Smith, Ga 


Stone 
Sutherland 
Swanson 
Thomas 
Thornton 
Tillman 
Vardaman 
Walsh 
West 
White 
Williams 


lark, Wyo. Lee, Md. 

olt Lewis 
‘ummins Lippitt 
Gallinger Martin, Va. 
Gronna Martine, N. J. 
Hitcheock Nelson 
Hollis Newlands Smoot 

Mr. CAMDEN. I desire to announce the unavoidable absence 
of my colleague [Mr. James]. He is paired with the Senator 
from Massachusetts |Mr. Weeks]. I will let this announcement 
stand for the day. 

The VICE PRESIDENT. Fifty-three Senators have answered 
io the roll call. There is a quorum present. The question is 
ol the amendment of the committee, which is in the nature of a 
ute, 

Mr. NEWLANDS. 
the lditional section. 

the VICK PRESIDENT. That has never been offered to the 

\i BRANDEGER. 

tht be read, It 


subst 


I understand the amendment pending is 


Some Senator asked that the amendment 
wis not read to the Senate. 
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was given short shrift. | 
If he was a calumniated patriot, he could make his defense. | 


JULY 30, 


The VICE PRESIDENT. There seems to be a misapprehen- 
| sion. It seems to be in the mind of Senators that they can 
send an amendment to the desk and have it printed and lie on 
the table, and that then it is pending before the Senate. It is 
not pending in that way, and can not pend in that way. The 
only question that is now pending before the Senate is the 
substitute offered by the commiicee. There are a large num 
| ber of amendments that have been sent up to the desk and 
printed, but they have never been offered. 

Mr. BRANDEGEE,. I understand; but I wanted to know 
| which committee amendment was pending, which substitute, at 
what page it comes in. 

The VICE PRESIDENT. 

Mr. BRANDEGEE. Oh. 

The VICE PRESIDENT. That is the only question that is 
now pending before the Senate. 

Mr. BRANDEGEE. And its adoption is equivalent to the pas- 
sage of the bill. 

Mr. NEWLANDS. I ask for a vote upon the amendment 
which I offered to insert as an additional section—section 11. 

The VICE PRESIDENT. Does the Senator from Nevada 
offer it now? 

Mr. NEWLANDS. I offer it now. 

Mr. GALLINGER. I ask that it be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The Secretary. It is proposed to add at the end of the bill a 
new section, as follows: 


It is the substitute for the bill. 


Sec. 11. That nothing contained in this act shall be construed to pre 
vent or interfere with the enforcement of the provisions of the anti- 
trust acts or the acts to regulate commerce, nor shall anything con- 
tained in the act be construed to alter, modify, or repeal the said anti 
trust acts or the acts to regulate commerce or any part or parts 
thereof. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Nevada. 

Mr. BRANDEGEE. Mr. President, what necessity is there 
for this amendment? Does anyone think that this committee 
amendment would affect the Sherman law or modify it, I would 
ask the chairman of the committee? 

Mr. NEWLANDS. I do not think it does. 

Mr. BRANDEGEE. I wondered what is the reason for using 
this lai guage, if there is no reason given for it, that is all. 

Mr. NEWLANDS. Mr. President, an amendment was offered 
by the Senator from Iowa [Mr. CUMMINS] covering this subject. 
That amendment was divided into two parts. One part has 
already been adopted, being an addition to section 5, providing 
that no order made under that section shall be admissible as 
evidence in any suit under the antitrust acts. That amendment 
has been adopted. The remaining portion was accepted by the 
comiittee as an additional section, and is in the language read 
at the desk. It is simply for the purpose of absolutely insuring 
the fact that this bill does not in any way affect or interfere 
with the enforcement of the antitrust laws. 

Mr. BRANDEGEE. I have no objection whatever to it, ex 
cept that I consider it purely surplusage. 

Mr. LIPPITT. I should like to ask if this is a committee 
amendment or a personal amendment? 

Mr. NEWLANDS. It is a committee amendment. 

Mr. LIPPITT. When was it adopted by the committee? 

Mr. NEWLANDS. It was recommended by the committee at 

recent meeting, a week or so ago. 

Mr. LIPPITT. Where was that committee meeting held? 

Mr. NEWLANDS. It was held at the office of the committee 
in the Senate Office Building. 

The VICE PRESIDENT. The question is on the adoption of 
the amendment of the Senator from Neyada to the amendment 
of the committee. 

The amendment to the amendinent was agreed to. 

Mr. NEWLANDS. I have another amendment, a commiltiee 
amendment, to offer, and that is the insertion, in line 9, page 17, 
after the word “ commerce,” of the words “ relating to or in any 
way affecting the commerce in which such corporation under i!- 
quiry is engaged.” 

That amendment is offered in response to the criticisin upot 
the phraseology of subdivision (a) of section 8, made by thie 
Senator from Utah [Mr, SurmerRtanp]. As amended it will 
read as follows: 

Subdivision (a) To investigate from time to time, and as often 48 
the commission may deem advisable, the organization, business, finan ial 
condition, conduct, practices, and management of any corporation ¢" 
gaged in commerce relating to or in any way affecting the commerce !! 


which such corporation under inquiry is engaged; and its relation t 
other corporations and to individuals, associations, and partnerships. 


The VICE PRESIDENT. The question Is én the adoption of 
the amendment to the amendment. 
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Mr. BRANDEGEE. Mr. President. I may not have under- 
stood the amendment correctly as read; but before asking for 
‘he rereading of it I will state that it seems to me it does not 
meet the suggestion raised by the Senator from Utah for this 
reison: The commerce in which the corporation may be engaged 
may be both intrastate and interstate. and I do not think the 
pendment is appropriate. If the corporation is engaged in 
both intrastate commerce and commerce among the States, then 
what good does the amendment of the Senator from Nevada do 
thot they shall investigate the practices of the party in relation 
to the commerce in which it is engaged? 

Vir. NEWLANDS. The word “commerce,” the Senator will 
recollect, is defined in lines 14 and 15, on page 13, as follows: 


“Commeree * means such commerce as Congress has the power to 
regu'ate under che Constitution. 


Mr. BRANDEGEE. I know. 

Mr. NEWLANDS. The commerce there referred to is inter- 
state and foreign commerce, 

Mr. BRANDEGEE. If the effect of this amendment is to re- 
strict the investigation of the commission to the practices of a 
corporation engaged in commerce among the States, I have no 
ject.on to it, of course, 

the PRESIDENT pro tempore. 
tion of the nameudment, 

Mr. GALLINGER. Let the amendment be read. 
been reid at the desk. 

‘The PRESIDENT pro tempore. It will be read. 

‘The Secretary. On page 17 of the proposed committee 
amendment, line 9, after the word “commerce” and the comma. 
insert the words “relating to or in any way affecting the com- 
merce in which such corporation under inquiry is engaged.” 

Mir. SUTHERLAND. Mr. Pres:dent, that would seem to take 
of the provisions of subdivision (a) in that particu’ar 
down to where the insertion is made; but what does the Sena. 
tor say of the succeeding langunge and its relation to other 
corporations aud to individuals, associations, and partnerships? 
Does the Senator desire to limit it in one particular and leave 
it unlimited in the other? 

Mr. NEWLANDS. The committee is satisfied with that sub- 
division. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment proposed by the Senator from Nevada to 
the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. NEWLANDS. I will also offer to amend the title of the 
bill so as to read: “An act to create a Federal trade commission, 
to define its powers and dut:es, and for other purposes.” 

Mr. GALLINGER. That will come later. 

The PRESIDENT pro tempore. The question on the amend- 
ment of the title will come after the bill has been disposed of. 
The question now is on agreeing to the amendment of the com- 
iittee as amended. 

Mr. CUMMINS. 
6 of the bill. 

Mr. OVERMAN, 

Mr. CUMMINS. 

Mr. OVERMAN, It is another section 6? 

Mr. CUMMINS. The other sections are to be numbered con- 
secntively thereafter. 

The PRESIDENT pro tempore. 
Amendment to the amendment. 

The Secretary. On page 21, after the amendment already 

reed to at that point. in line 22, insert as section 6 the fol- 


. 


onle 


The question is on the adop- 


It has not 


( re 


i 


I offer the following amendment as section 


Ts it in lieu of section 6? 
No. 


The Secretary will read the 


Src. 6. Tt shall be unlawful for any corporation encag¢ed in commerce 
equire, own, hold, or control, either directly or indirectly, the whole 
vr any part of the capital stock. or other share capital, or any other 
» “ans of control or participation in the control. of any other corpora- 
engaged In commerce if the business of such corporations Is 

and by reason of character and lecation competitive. 
mmission is hereby empowered and directed to forbid and 
t such unlawful conditions In commerce in the manner following, 


lever it shall have reason to believe that any corporation so 

d in commerce has acquired or is owning, holding, or controllin. 

' Glreetly or Indirectly, the whole or any part of the capital stock. 
re share capital, or any other means of centro! or participation 
‘control of any other corporation also engaged In commerce, and 
the business of the two or more corporations ts naturally and by 

1 of character and lecation competitive, it shall issue and serve 
the corporation a complaint stating its charges In that behalf 
the same time a notice of hearing upon a day and at a place 

‘in fixed. The cerporaticn so complained of shall have the richt 
pear at the place and time so fixed and show cause why an order 
(| not be entered by the commission requiring such corporation 
*e and desist from the violation of the law so charged tn said 
‘aint. Tf upon such hearing the commission shall find that such 
oration bas acquired or ts holding, owning, or controlling the 
Vi Steck, or other share capital, or other means of control or par- 
‘ition In the control of any other corporation contrary to the pro- 
ns of this section it shall thereupon enter its ndings of record 
‘ Issue and serve upon the corporation an order requiring that within 


t 
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a reasonable time. to he stated in such order. thot the corporation 
shall cease and desist from acquiring, owning, bolding, or controlling 
the whole or any part of the capital stock, or other share capital, or 
other means of control, or participation in the control of such other 
corporation or corporations. 

The cemmission may at any time set aside. tn whole or im part. or 
modify its findings or order so entered or made. Any 
any corporation to annul. suspend, or set aside, In whele or in irt, 
any such order of the commission shall be brought against the com- 
mission in a district court of the United States in the judicial district 
wrerein the complainant corporation has its principal office or place 
of business, and the procedure set forth in the act of Congress making 
appropriations to supply urgent deficiencies and insufficient approprta 
tions for the fiscal year of 1913. and for other purpeses, relating to 
suits brought to suspend or set aside, in whole or in part, an order of 


suit brought by 


the Interstate Commerce Commission shall govern the procedure in 
such cases, 

If within the time so fixed in the order of the commission the cor- 
poration against which the order is made shall not cease and desist 


from the acquisition. ownine, holding, or controlling of the whole or 
any part of the capital stock or ether share capital or other means 
of contro! or participation in the control of sueb other corporation or 
corporations and comply with the order of the commission by bringing 
itself in such respect into conformity with the law, and if in the mean 
time such order is not annulled, suspended, or set aside by a court, the 
commission may bring a suit in equity in the distriet court of the 
United States in any district wherein the defendant corporation bas its 
principal office or place of business to enforce its sald order, and juris 
diction is hereby conferred upon such court to hear and determine any 
such suit and to enforce obedience to any such order according to the 
law and rules applicable to suits in equity. 

All the provisions of the law relating to place and advancements for 
speedy hearing in suits brought to suspend or set aside an order of the 
Interstate Commerce Commission shall apply in suits \roucht under this 
section: Provided, That this section shall not apply to banks, banking 
institutions, cr common carriers: Prorided further, That no order or 
finding of the court or commission tn the enforcement of this section 
shall have any force or effect or be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The PRESIDENT pro tempore. The question is on the 
adoption of the amendment offered by the Senator from lowa 
to the amendment of the committee. 

Mr. OVERMAN. Is not that amendment covered by section 
8 of the antitrust bill reported by the Judiciary Cor mittee? 

Mr. CUMMINS. I was about to make some observations in 
regard to the question just propounded by the Senator from 
North Carolina, The subject is dealt with—— 

Mr. POMERENE. Mr. President-—— 

The PRESIDENT pro tempore. Does the Senator from lowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I will yield if the Senator will wait until 
I finish my sentence. The subject is dealt with in the bill re- 
ported by the Judiciary Committee known as the Clayton bill 
I now yield to the Senator from Ohio. 

Mr. POMERENE. Mr. President. with the permission of the 
Senator from Iowa, I wish to say that a number of the wembers 
of the Committee on Interstate Commerce. with the very valued 
assistance of the junior Senator from Montana [Mr. Warsu}, 
have redrafted section 5 of this bill. Not intending to take 
the time of the Senator from Iowa now, I ask thuit the section 
as redrafted may be ordered printed and lie on the taLte, to be 
called up at a later hour in the day. 


The PRESIDENT pro tempore. The Senator from Ohio 
offers an amendment, which will be printed and lie on the 
table. 

Mr. NEWLANDS. Mr. President, I presume the Senator 


from Ohio did not wish to give the impression thot the amend- 
ment as drawn has been as yet accepted by the Interstate 
Commerce Committee? 

Mr. POMERENE. Oh, Mr. President, I had no such inten- 
tion. I simply stated that the amendment wes drawn up after 
a conference held by a number of the members of the com- 


mittee and the Senator from Montan: [Mr. Watsu]. Lest 
there be any misunderstanding at all about it, I desire to say 
that the amendment, as redrafted, has not as yet been acted 
upon by the committee. 

Mr. GALLINGER. Does the Senator from Ohio offer the 


amendirent in his own name? 

Mr. POMERENE. I simply give notice of my intention to 
offer it st a Inter hour. 

Mr. CUMMINS. Mr. President. »s I said, the subject « 
emendment which I have just offered is embreced in the ¢ 
ton bill. I have offered the mmendment for two reasons: First, 
because I think the legislation upon that subject ought to be it 
part of the bill now under consideration rather then a part of 
the Clayton bill: second because I am not at «!! satisfied with 
the provisions of the bill reported by the Judiciary Committee, 

It will be observed thet I have excepted from the operation 
of th's amendment banks, banking institutions, and common 
carriers. 

Mr. OVERMAN, 
reported by them. 

Mr. CUMMINS. T heve excepted the latter becanse I believe 
that the provisions of the bill with regard to common csrriers 
ought to be a part of the interstate-commerce act, and I intend 


f the 


So bas the Judiciary Committee in the bill 
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to offer an amendment in substantial]; 
to common carriers when we reach 
is known the railroad securities 
of certain parts of the interstate-commerce law. 

With regard to banks and banking institutions, 
changes we make in the law with regard to them, 
ment, should be made in the banking 
enforcement of such provisions 
Federal Reserve Board. 

The difference between the provision of the Clayton bill and 
the provisions of the amendment which I have just offered, so 
far as the substantive law is concerned, I mean—entirely apart 
from the commission and the procedure before the commission 
and the jurisdiction of the courts and the procedure in the 
court—lies principally in two things. I will be compelled to 
take up for consideration in a degree the provisions of the 
Clayton bill in order to indicate in what respects my amend- 
ment differs from the Clayton bill. The subject is covered in 
section 8 of the measure to which I have just referred. 
tion 8S provides: 

That no corporation engaged in commerce shall acquire, 
indirectly, the whole or any part of the stock or 
of another corporation engaged also in commerce. 

I pause in the reading to point out the first difference. It 
will be seen that the Clayton bill renders unlawful the future 
acquisition of stock or of share capital. It does not attempt to 
regulate those iustances in which corporations have already 
acquired and now hold the capital stock of competitive corpora- 
tions. 1 regard that as a fatal weakness. The people of this 
country will not be satisfied with a mere prohibition against 
acquisitions of stock made by these corporations in the future; 
it is the existing condition of which they complain. They desire 
to be relieved of some of the hardships, some of the wrong- 
doing which grows out of the absorption by one corporation of 
the stock of another engaged in a competitive business. If we 
are to withhold our hands and make no effort to readjust the 
onerous and hard conditions which have grown up we might 
almost as well abandon all regulation of the subject. 

Mr. President, it must not be assumed that I am suggesting 
that there should be a confiscation of any stock now held by 
any corporation contrary to the provisions of my amendment. 
My contention is that corporations which apparently are inde- 
pendent, but which are, in fact, inter-related in the way I have 
described, ought to divorce themselves and pursue an inde- 
pendent course; that if a corporation owns the stock of another 
engaged in similar business, within some reasonable time, which 
I have provided for in my amendment, to be prescribed by the 
commission, the corporation shall or otherwise dispose of 
that stock, the holding of which constitutes a violation of the 
principle we are endeavoring to announce and enforce. There 
can be no hardship to a corporation in requiring it to observe 
that principle. If it is against public policy that a corporation 
shall in the future control qpother through the medium of the 
ownership of its capital stock, it likewise against public 
policy that a corporation which now holds this means of control 
shall continue to hold it. 

I put the question to the Senate by my amendment so sharply 
that it can not be misunderstood, and I intend that the people 
of this country shall understand the difference between a pro- 
vision which simply prohibits future acquisitions of stock under 
such circumstances and a provision which compels a corpora- 
tion holding the stock of another corporation in violation of the 
principle estabtished to part with that capital stock and to bring 
itself into harmony with the policy that we are now establishing. 

Mr. CHILTON. Mr. President - 

he PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from West sinia? 

Mr. CUMMINS. I yield. 

Mr. CHILTON. The Senator recognizes, does he not, that 
both the trade commission bill and the Clayton bill proceed 
upon the theory, expressed in both of them now, that no part of 
the Sherman low shall be amended or modified by anything 
contained in either or both of them? 

Mr. CUMMINS. I think so. 

Mr. CHILTON. Does the Senator not think that holding 
companies and the owning of the stock of one corporation by 
another so as to lessen competition already come within the 
purview of the Sherman law? 

Mr. CUMMINS. I do not. 

Mr. CHILTON. The Senator does not agree to that? 

Mr. CUMMINS. Not at all. 

Mr. CHILTON. If such practices restrict trade or lessen 

(le or create or tend to create monopoly, do they not come 

thin the Sherman law? 
Mr. CUMMINS. They 


‘ similar terms applicable 
the consideration of what 
as bill, which is a revision 
whatever 
in my judg- 
and currency law, and the 
should be committed to the 


directly or 


other share capital 


se!] 


is 


Virg 


then do. 


Sec- | 
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Mr. CHILTON. Well, does the Senator think we have any 


jurisdiction over such a practice, if it does not restrain trade? 


Mr. CUMMINS. 
standpoint. 

Mr. CHILTON. 
tion. 

Mr. CUMMINS. We have no constitutional or moral right 
to confiscate the property of a person or of a corporation, nor 
would any Senator tolerate the suggestion; but we have the 
right to prescribe the conditions upon which a corporation sh:}! 
engage in commerce among the States, and one of those condi- 
tions ought to be that the corporation is not holding the stoc 
or other means of control of another corporation with which 
it is ostensibly in competition. 

In response further to the Senator from West Virginia, I may 
say that the mere purchase on the part of one corporation of the 
stock of another engaged in competition is not a violation of 
the antitrust law. There may be a dozen or 20 corporations 
engaged in the same business, and it is the commonest thing 
known that 1 of these 20 shall own the stock of 1, 2, or 8 of the 
others; it is a favorite method of consolidation, of unifying the 
control; but that does not establish restraint of trade: that 
does not establish monopoly, although the practice is plainly 
opposed to public policy. I have now named the first respect in 
which my amendment differs from the provision in the bill 
reported by the Judiciary Committee. 

The second respect is that in the Clayton bill the standard set 
up as the test of illegality is this: 

Where the effect of such acquisition is to eliminate or substant 
lessen competition between the corporation whose stock is so acqu 
and the corporation making the acquisition, or to create a monopoly of 
any line of commerce. 

Of course the latter, Mr. President, is purely superfluous, |x 
cause whenever there is anything done that creates a monopoly 
in any line of commerce it falls within the prohibition of the 
antitrust law; but in order to make the acquisition even in the 
future unlawful, the Government must show that the effect of 
the acquisition is either to eliminate or to substantially lessen 
competition, While every sensible man knows that the owner- 
ship by one corporation of the stock of another does eliminate 
to a great extent competition and does substantially lessen 
competition, it will be practically impossible in 99 cases out of 
100 for the Government to show that the effect of the stockhold- 
ing upon the part of the one corporation destroys competition 
between it and another corporation. It is one of those things 
that are not susceptible of proof; and if I were not well assured 
of the patriotic purposes of the men who used that expression 
in the original bill as it came from the House, I could not resist 
the belief that its use was intended to delude the people of the 
country into the belief that we are doing something for them, 
when, as a matter of fact, we are doing nothing at all. 

I regard the proposal as it is now in the Clayton Dill as a 
“gold brick.” It can have no beneficial effect; it will be in 
nocuous and its enforcement will, in my judgment, never be 
attempted; for if Senators will simply busy their minds in 
attempting to imagine or in attempting to forecast what proo! 
the Government must bring forward in order to show that the 
ownership of the stock of one corporation by another b:s 
actually lessened competition between those two corporations 
they will perceive at once how difficult if not impossible the 
task will be. I can not think that Senators desire to approve 
the custom of business through which one corporation holds the 
stock of another, the two corporations being engaged in the 
same kind of commerce or traffic. Why should one corporation 
hold the stock of another when they are engaged in a commol 
business? I challenge an answer to that question. I wan! 
somebody who believes in the provision of the Clayton bil! t 
answer the question, Why should one corporation be perwitted 
to hold the stock of another? 

Mr. CHILTON. Mr. President—— 

The PRESIDENT pro tempore. Does the Senater from low’ 
yield to the Senator from West Virginis 1? 

Mr. CUMMINS. I yield to the Senator from West Virgini:. 

Mr. CHILTON. In no sense accepting the challenge of the 
Senator, I want to call his attention to the discussion in whic! 
the Senator engaged in the Committee on the Judiciary. [0 te 
first place, the Senator will recall that the committee discuss¢ 
very fully the constitutional difficulty in the way of going that 
far under the interstate-commerce clause of the Constitution. 
The Senator will further recall the fact that it was shown before 
the committee—and there is no doubt about it being true—th* 
some of the States specifically authorize one corporation (0 hold 
the stock of another; for instance, the State of West Virsin!4 
under its laws specifically authorizes one corporation to hold 
the stock of another. It is recognized that whatever may 


Unquestionably we have—that is, from my 


I merely wanted to get the Senator’s posi 
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the construction of the Sherman antitrust law upon that point | 
and whatever may be our opinion as to the manner in which it 
has been enforced, the fact is that such holdings exist. 

This legislation is in part experimental. Everybody recog- 
nizes that we are going out into a field to try to give relief to 
the people in obedience to the promise of political parties and 
in unswer to what seems to be a public demand growing out of 
a danger to commerce. Now, we find this condition: There are 
hundreds of thousands of corporations, and it has been proved 
by the evidence taken that many of these corporations probably 
own the stock of other corporations. That is a condition which 
hus grown up; whether right or wrong, it is here. 

In the first place, we had to consider the possible disturbance 
of business involved in making a rule at least of doubtful pro- 
priety. It is very doubtful whether or not we have the consti- 
tutional power to go into the States and say, ** Notwithstanding 
the facet that you have a law here which permits a corporation 
engiged in business to own the stock of another corporation, we 
say by a law of Congress that that shall not be permitted, and, 


notwithstanding the fact that you have built up a business here, | 


notwithstanding the fact that you have acquired a large amount 
of property, we are going to say from now on not only that you 
shall not own the stock of another corporation but that you 
must unseramble this condition which has grown up under the 
laws of the State and under the permission of the Federa) 
Government.” 

The general rule is that all laws shall have a prospective 
effect. It is very unusual for Congress to enact a law reaching 
a condition which has grown up in the past under authority 
of law. The usual rule is that laws have a prospective and not 
a retrospective effect, and we did not think that the reasons 
urged before the committee were sufficient to make an exception 
at this time. We thought it very doubtful whether or not we 
had the power to go as far as does the amendment. In the 
second place, we thought it very doubtful whether or not it 
would be best for the country, for all of the people, if it should 
be done, even if we did have the power. In the third place, 
we thought it very doubtful whether or not there should be 
brought about that kind of. a conflict between the laws of the 
States and the regulation of commerce now to be made by the 
Congress of the United States. 

Mr. CUMMINS. Well, Mr. President, I never heard the con- 
stitutional question suggested. I can not believe that there 
is uny real doubt with regard to the power of Congress to pre- 
scribe a rule of that character. Otherwise, we have no power 
to regulate commerce; otherwise, our power to regulate com- 
merce is subordinate to the legislation and sovereignty of the 


States. The Senator from West Virginia can not doubt our 
right to say that no monopoly shall exist, even if the law of a 
State permitted monopoly. Of course the law of a State can not 


declare What shall be done or not done in interstate commerce. 
the law of the State is supreme only with regard to its own 
affairs. It is supreme with respect to its own commerce, but 
itcan not limit or prescribe the extent to which Congress may 
so in regulating interstate commerce. Upon interstate com- 
merce the power of Congress is as unquestioned and unlimited 
‘is is the power of the State with regard to intrastate commerce; 
‘nd that we can say that it shall be unlawful for any corpora- 
tion holding the stock of another and competitive corporation to 
engage in interstate commerce I feel is so certain that it must 
he accepted as a fundamental proposition. 

Mr. THOMAS. Mr. President—— 

'he PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Colorado? 
Mr. CUMMINS, I yield. 
Mr. THOMAS. If that be done, I am in entire accord with 
‘the Senator, That is precisely the course which I think this 
‘sislition should take. This amendment is one which goes 
fir toward satisfying my views as to the character of our 
val antitrust legislation. The principal criticism I have 
‘oO like of the amendment is that it does not prohibit all cor- 
Porations engaged in interstate commerce business from hold- 
tock In any other corporation. I do not think a corpora- 
“oi should be permitted to hold stock In any other corporation. 
It is foreign to the purposes for which it is created and must 
ecessarily lead to the control, or at least to the influencing, 


0 th 


‘e operations and policy of the corporation in which the 
Stock is held, 


‘ir. CUMMINS, 


ns 
Lil 


I go quite as far as the Senator from Colo- 
It was the common law. It is now the opinion of the 
“est students of the whole subject as they review the won- 
vertal growth of corporate power and the intertwining of, cor- 
bore interests, so that by accumulating into one corporation 
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the stock, or a part of the stock, of many others a monopoly is 
easily effected. 

I am in favor of absolutely prohibiting any corporation from 
owning the stock of any other corporation whether competitive 
or not if the acguiring corporation desires to engage in com- 
merce among the States; but I have not sought to do that in my 
amendment. I have limited it to those cases in which the two 
corporations or more are engaged in business that ought to be 
competitive, and my whole desire is to strengthen the com- 
petitive force in the business of the United States. 

There can be no reason given for the amendment as limited 
by the Judiciary Committee except this, that we do not want 
to further disturb these monopolistic powers, and want to leave 
them to be dealt with only by the antitrust law. I concede that 
it leaves them subject to the antitrust law. 

I have no apprehension with regard to the alleged disturb 
ance. There are no hundred thousand corporations in this 
country holding the stock of other competitive corporations 
There is not a line in the evidence anywhere that indicates any 
such thing. There are a great many of them, I agree. Some 
of the most prominent of them are well known upon the floor 
of the Senate. I remember hearing just the other day a most 
graphic story with regard to the International Harvester Co 
It had acquired the stock, the means of control, of another and 
competitive corporation. It permitted the latter corporation 
to go on and do business as an independent, intending that the 
public should believe that there was rivalry between the two, 
and in that way endeavored to compose and alleviate some of 
the complaints that are not only Nation-wide, but world-wide, 
against consolidations of that character. Yet under this bill, 
so far as this amendment is concerned, the International Har 
vester Co. could continue to bold the stock of these other cor 
porations and continue this course of deception and fraud which 
characterized its business for a period at least, 

Mr. CHILTON. Mr. President-—— 

The PRESIDENT pro tempore. Does the Senator from fowa 
yield to the Senator from West Virginia? 

Mr. CUMMINS. I yield. 

Mr. CHILTON. TI have no controversy with the Senator as 
to the great desirability of abolishing the holding company. I 
think it is a great abuse, and, so far as I am concerned, the 
Senator knows that he and I would have no controversy wha 
ever on that subject. But, Mr. President, the power of the 
Congress is limited to interstate commerce; and assuredly the 
Senator does not mean to say that there has been no contro 
versy as to where the power of the Federal Government shall 
end and the power of the State shall begin, or, vice versa, whe 
the power of the State shall end and where the 
Federal Government shall begin. 

In every question and in every law, in every discussion of this 
subject, we have got to meet the fact that we can deal on!'y 
with interstate commerce. Now, the Senator certainly will 
recollect the argument that if we can deal with the organization 
of a corporation we can deal with its plant. If we can deal 
with its plant we can deal with its men. If we can deal with 
its men we can regulate their hours of employment. If we can 
regulate their hours of employment we can say who shall work 
and who shall not. 

In other words, certainly the Senator does not mean to say 
that the power to regulate interstate commerce goes to the 
extent of allowing Congress to go down into the States and 
regulate the hours and conditions of labor and the condition: 
of employment in the States. In the opinion of many these 
things would be as much a part of interstate commerce as 
would be the regulation of the organization of a corporation 
created by the State, regulated by the State, which must go 
to the State for its powers and must go to the laws of ihe State 
for the charter of its existence, and where it can work, and 
what it can do. 

If we can go into a State and regulate all such affairs of 
corporations, many contend that we can go still further and can 
regulate every one of the conditions of employment as well 
as the conditions and means of manufacture. On that point 
we did think there was a serious controversy; and to show the 
Senator—— 

Mr. CUMMINS. 
at that point? 

Mr. CHILTON. Yes. 

Mr. CUMMINS. ‘The argument the Senator has just been 
making is as potent against what the committee has done as 
against what I think ought to be Cone. 

If it is not a valid reguiation of interstate commerce to say 
that it shall be unlawful for a corporation engaged in such 
commerce to hold the capital stock of another corporation; if 


power of the 


Will the Senator pause for a moment just 
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that can not be done, neither can you say to the corporation: 
“You shall not in the future acquire capital stock of a corpo- 
ration engaged likewise in coommerce.” If that is a matter for 
State regulation alone. we can ueither interfere with it. as bas 
been done ip the past, nor can we prevent it if it is attempted in 
the future. 

I never heard our authority in that respect questioned. I 
have often heard it questioned whether we could regulate hours 
of labor, and I bave heard it questioned whether we could regu- 
Inte the issues of stock and bonds, and things of that sort; 
but I never heard it questioned that Congress could lay down any 
rule that was necessary to preserve the freedlom of commerce, 
to preserve competition in business. The Senator from West 
Virginia is the first Senator I have ever heard challenge that 
proposition. 

Mr. CHILTON. Mr. President, I certainly have heard it 
questioned in the committee; and I want to call the Senator’s 
attention to this fact: 

The lauguage of the Clayton bill confines it to matters as to 
which there is no doubt about the power of Congress. ‘There 
can be no question, under the decisions now. as te the power of 
Congress wherever the act substantially lessens competition or 
restraius trude. We are following in a beaten path when we 
go that far. 

Mr. CUMMINS. In what beaten path? 

Mr. CHILTON. I will ask the Senator what he thinks of 
this proposition: Suppose it were lawful for a corporation to 
buy stock in another corporation a year ago; suppose it were 
lawful under the laws of the United States and under the laws 
of the States. Could you, by aby act now, divest it of that 
property ? 

Mr. CUMMINS. 

Mr. CHILTON. 

Mr. CUMMINS. 

Mr. CHILTON. 
tutional question? 

Mr. CUMMINS. Not at all. We can not divest them of the 
property, but we can say to them, “If you do not get rid of 
thut property you can not continue to enguge in interstate 
commerce.” 

Mr. CHILTON. 

Mr. CUMMINS. 


No. 

Could you take from it a vested right? 

No, Mr. President; we could not. 

Does not that present essentially a consti- 


Is that what the Senator’s amendment says? 
That is precisely what it says. 

Mr. CHILTON. I do not so understand it. 

Mr. CUMMINS. That it shall be unlawful for a company to 
continue to engage in interstate commerce if these things are 
true. 

Mr. CHILTON. Mr. President, while I am on my feet, if the 
Sen:tor will pardon me, upon the other point to which I called 
his attention—— 

Mr. CUMMINS. Certainly. 

Mr. CHILTON. I do not want to read it. but I should like 
to put in the Recorp, simply as the authority for the ques- 
tion which I raised as to the constitutionality of the proposed 
legislution, a quotation from the decision—— 

Mr. CUMMINS. 1 do not yield for that purpose. I am per- 
fectly willing that any authority, any case which the Senator 
bus in mind, shall be put in, but—— 

Mr. CHILTON. Without reading, I mean. 

Mr. CUMMINS. I would rather the Senator from West Vir- 
ginia would put it %» in bis own time. 

Mr. CHILTON. Very well, then 

Mr. CUMMINS. For that would be to put in my argument 
the argument of some one else. I would be necessarily re- 
quired then to pause to consider it and answer it if I could. 

Mr. President, for these two reasons, which seem to me very 
grave reasons, I have offered my amendment. I do not intend 
to debate the matter further. It seems to me the merit of what 
I have said is so obvious that it ought not to be required of 
me that I should consume further time to demonstrate its sonnd- 
ness :nd wisdom. I simply want Senators to feal, as | want the 
country to know, that when they vote against this »mendment 
and in favor of the amendment proposed by the Jndiciary Com- 
mittee they are legalizing, in so far as they can, the iniquities 
of the past. 

Mr. OVERMAN. Mr. President, if the Senator is in earnest 
about this—ond I know he is—instead of offering his amend- 
ment to the trade commission bill. I think he migbt amend sec- 
tion S of the other bill by adding simply one word or two words, 
which would accomplish exactly what he wants. 

Mr. CUMMINS. It would. It would cover that point. 

Mr. OVERMAN. So as to make it read: 

_ ‘lat no corporation engaged in commerce shall own, directly or in- 
directly, the whole or any part of the stock— 

And so forth. 


Mr. CUMMINS. Certainly. 


JULY 30, 


Mr. OVERMAN. 
word “own.” 

Mr. CUMMINS. The Senstor from North Carolina remem- 
bers. I am sure, that in the Judiciary Conmittee—if [ am per- 
mitted to spexk of it—the amendment he has new outlined was 
unanimously adopted. There was no dissent whatever. Then, 
at some time—I did not happen to be present at that time—it 
was stricken out, and I was air’zed when I discovered that the 
members of the conmmittee had changed their minds tn that re- 
gard. Still, the amendment just suggested by the Senator from 
North Carolina. while it would tremendously improve the sec- 
tion, and while it would cure the one defect which we have been 
discussing, would not remove what I regard as a serious misiuke 
in the stundard which is sought to be applied in order to deter- 
wine whether one corporation can hold the stock of another. 

I do not believe there should be put upon the people of this 
country the burden of proving that ownership on the part of 
one corporation of stock of another and competitive corporation 
has the effect of lessening competition between them before any 
remedy can be administered. You know, every Senntor kuvws, 
that where one corporation holds the stock of another, and 
where they are engaged in the same kind of business. it is 
against public policy. and that does result in destroying com- 
petition between them. It way be impossible to prove it. I 
think in most instances it would be impossible to establish it: 
but down in our hearts we all know, and the whole American 
people know, that a relation of that sort does destroy inde- 
pendence of action and that full, complete, and vigorous compe- 
tition to which we are entitled in the commerce of the country. 

I do not intend to pursue my amendment and peint ont the 
difference between the method of enforciug the law as shown in 
the report of the Judiciary Committee and as set forth in the 
amendment that I have proposed. That question, I assume. wil! 
arise upon another amendment. When it dees arise I expect 
to point out my views somewhat fully and express my opinions 
as to the best procedure, both in the commission and in the 
courts, for the enforcement ef the kiw. Just now I am con- 
cerned only in the two things: First. the escape of all corpora- 
tions which now bold the stock of their rivals in business; nd, 
second, in requiring the Government to prove thot the effect 
has been to lessen competition before the law declares the re 
lation illegal. 

Mr. CHILTON. Wr. President. just at this point I sould 
like permission to put into the Recorp the quotation from the 
¢2cision of the Supreme Court in the case of Kidd v. Pearson 
(128 U. 8., 1). being part of the decision of Mr. Justice Lamar, 
to which I referred during the remarks of the Senator from 
Iowan, and I did not object that he preferred not to have it 
made part of his speech. 

The PRESIDENT pro tempore. Without objection, permis 
sion is granted. 

The matter referred to is as follows: 

In the case of Kidd v. Pearson (128 U. 8., 1), Justice Lamar, writ- 
Ing the opinion of the court, says (p. 16): 

“The line which separates the province of Federal authority over 
the regulation of comoerce from the powers reserveé to the States has 
engaged the attention of this court in a great oumber and variety of 
enses, The decisions in these cases, though they do not in a single 
Instance assume to trace that line throughout its entire length, or fo 
state any rule further than to locate the line in each particular case 2s 
it arises, have almost uniformly adhered to the fundamental! principles 
which Chief Justice Marshall, in the case of Gibbons e. gden (9 
Wheat., 1), laid down as to the nature and extent of the grant of 
power to Congress on this subject, and also of the limitations, express 
and implied, which it imposes upon State legislation, with regard to 
taxation, to the contro! of domestic commerce, and to all versons and 
things within Its limits of purely internal concern. 

“According to the theory of that great opinion the supreme 11 
thority of this country is divided between the Government of (he 
United States, whose action extends over the whole Union, but whict 
possesses only certain powers enumerated in its written Constitution, 
and the separate governments of the several States, which retain a! 
powers not delegated to the Union. The power expressly conferred 
upon Congress to regulate commerce is absolute and complete 2 
itself, with no limitations other than are prescribed in the Constitt 
tion; is to a certain extent exclusively vested in Congress, so far [ree 
from State action; is coextensive with the subject on which It acts, and 
can not stop at the external boundary of a State, but must enter [n'0 
the Interior of every State whenever required by the interests of com 
merce with foreign nations, or among the several States. This powes 
however, does not comprehend the purely internal domestic commercé 
of a State which Is carried on between man and man within a Sue 
or between different parts of the same State. , 

“The distinction is stated in the following comprehensive language: 

“*The genius and character of the whole Government seem to be | vat 
its action is to be applied to all the external concerns of the Nate 
and to those internal concerns which affect the States generally, bu 
not to those which are completely within a particular State, which & 
not affect other States, and with which tt is not necessary to Intent’ 
for the purpose of executing some of the general wers of the ~ he 
ernment. The completely internal commerce of a State, then, may * 
considered as reserved for the State itself’ (p. 195). 

* - * +. * 


“No distinction is more popular to the common mind or more cleat! 
expressed in economic and political literature than that between mao 


That is all you have to put in there—the 
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factures and commerce. Manufacture is transformation, the fashioning 
of raw materials into a change of form for use. The functions of com- 
merce are different. The buying and selling and the transportation 
incidental thereto constitute commerce, and the regulation of commerce 
in the constitutionai sense embraces the regulation at least of such 
transportation. The legal definition of the term as given by this court 
in County of Mobile v. Kimball (102 U. §8., 691, 702) is as follows: 
‘Commerce with foreign countries and among the States, strictly con- 
sidered, consists in intercourse and traffic, including in these terms 
navigation and the transportation and transit of persons and property, 
as well as the purchase, sale, and exchange of commodities.’ If it be 
held that the term includes the regulation of all such manufactures as 
are intended to be the subject of commercial transactions in the future, 
it is impossible to deny that it would also include all productive in- 
dustries that contemplate the same thing. The result would be that 
Congress would be invested, to the exclusion of the States, with the 
power to regulate not only manufactures, but also agriculture. horti- 
culture, stock raising, domestic fisheries, mining—in short, every branch 
of human industry. For is there one of them that does not contem- 
plate, more or less clearly, an interstate or foreign market? 
s * a *. + * * 


“The power being vested in Congress and denied to the States, it 
would follow as an inevitable result that the duty would devolve on 
Congress to regulate all of the delicate, multiform, and vital interests, 
interests which in their nature are and must be local in all the details 
of their successful management. 

i. - « * + > . 


“This being true, how can it further that object so as to interpret 
the constitutional provision as to place upon Congress the obligation 
to exercise the supervisory powers just indicated? The demands of such 
a supervision would require, not uniform legislation generally applicable 
throughout the United States, but a swarm of statutes only locally ap- 
plicable and utterly inconsistent, any movement toward the establish- 
ment of rules of production in this vast country, with its many 
different climates and opportunities, could only be at the sacrifice of the 
peculiar advantages of a large part of the localities in it, if not of 
every one of them. On the other hand, any movement toward the 
local, detailed, and incongruous legislation required by such interpreta- 
tlon would be about the widest a departure from the declared 
object of the clause in question. Nor this alone. Even in the exercise 
of the power contended for Congress would be confined to the regula- 
tion, not of certain branches of industry, however numerous, but to 
those instances in each and every branch where the producer contem- 
plated an interstate market. These instances would be almost infinite, 
as we have seen; but still there would always remain the possibility— 
and often it would be the case—that the producer contemplated a 
domestic market. In that case the supervisory power must be executed 
by the State, and the interminable trouble would be presented that 
whether the one power or the other should exercise the authority in 
question would be determined, not by any general or intelligible rule, 
but by the seeret and changeable intention of the producer in each and 
every act of production. A situation more paralyzing to the State 
governments and more provocative of conflicts between the General 
Government and the States, and less likely to have been what the 
framers of the Constitution intended, it would be difficult to imagine. 

* . . . a > > 


in the license-tax cases (5 Wall., 462, 470): ‘Over this commerce and 


trade (the Internal commerce and domestic trade of the States) Con- 
gress has no power of regulation, nor any direct control. This power 
belongs exclusively to the States. No interference by Congress with 
the business of citizens transacted within a State is warranted by the 


Constitution, except such as is strictly incidental to the exercise of 
pow clearly granted to the legislature. The power to authorize a 
business within a State is plainly repugnant to the exclusive power of 
the State over the same subject.’ ” 

In Wilkerson v. Rahrer (140 U. 8., 545) the justice, in writing the 
opinion of the court, says (p. 554) : 

“The power of the State to impose restraints and burdens upon 


persons and property in conservation and promotion of the public 
healt sood order, and prosperity is a power originally and always 
belonging to the States, not surrendered by them to the General Gov- 
ernment nor directly restrained by the Constitution of the United 
States, and essentially exclusive. 

“And this court has uniformly recognized State legislation, legiti- 
mately for police purposes, as not in the sense of the Constitution neces- 
sarily infringing upon any right which has been confided expressly or 
by implication to the National Government. 
= ‘he fourteenth amendment, in forbidding a State to make or 
- ree any law abridging the privileges or immunities of citizens of 
Se. hited States, or to deprive any person of life, liberty, or property 
4, hout due process of law, or to deny to any person within its foris 
dletion the equal protection of the laws, did not invest and did not 
“'tempt to invest Congress with power to legislate upon subjects which 
are within the domain of State legislation. 
cones wuserved by Mr. Justice Bradley, delivering the opinion of the 
0 n the Civil Rights cases (109 U. 8., 3, 13), the legislation under 


imendment can not ‘ properly cover the whole domain of rights 
, lcrtaining to life, liberty, and property, defining them and providing 
( cir vindication That would be to establish a code of municipal 
‘\lative of all private rights between man and man in society. It 


wou “ be to make Congress take the place of the State legislatures and to 
ieee them. It is absurd to affirm that, because the rights of life, 
a and property (which include all civil rights that men have) 
. _ the amendment sought to be protected against invasion on the 
I ‘rt of the State without due process of law, Congress may therefore 
t due process of law for thelr vindication in every case; and 
‘cause the denial by a State to any persons of the equal pro- 
; of the laws is prohibited by the amendment, therefore Con- 
s" may establish laws for their equal protection.’ 

is Short, it is not to be doubted that the power to make the ordi- 
teak ha lations of police remain with the individual States and can 
it ' Assumed by the National Government, and that in this respect 
fs ~~ Woe on the fourteenth amendment. (Barbier v. 

. , ” Je Dep wbmodl. 

‘) , ommeree undoubtedly is traffic,’ said Chief Justice Marshall, 
me-j., /,Something more; it is intercourse. It describes the com- 
oe nal intercourse between nations and parts of nations in all its 
intgrecdl aye is regulated by prescribing rules for carrying on that 


Unquestionably, fermented, distilled, or other intoxicating 
' or liquids are subjects of commercial intercourse, exchange. 
*, and traffic between nation and nation and between State and 


These questions are well answered in the language of the court | 
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State, like any other commodity in which a right of traffic exists, and 
are so recognized by the usages of the commercial w: rid, the laws of 
Congress, and the decisions of courts. Nevertheless, it has been often 
held that State legislation which prohibits the manufacture of spiritu- 


ous, malt, vinous, fermented, or other intoxicating liquors within the 
limits of a State, to be there sold or bartered for general use as a 
beverage, does not necessarily infringe any right, privilege, or immunity 
secured by the Constitution of the United States or by the amendments 
thereto. (Mugler v. Kansas, 123 U. S., 632, and cases cited.) ‘* These 


cases,’ in the language of the opinion in Mugler Kansas (p. 659), 
‘rest upon the acknowledged right of the States of the Union to control 
their purely internal affairs, and in so doing to protect the health, 
morals, and safety of their people by regulations that do not inter- 
fere with the execution of the powers of the General Government or 
violate rights secured by the Constitution of the United States.’ 
power to establish such regulations, as was said in Gibbons v. Ogden 
(9 Wheat., 1, 203), reaches everything within the territory of a State 
not surrendered to the National Government.” 

Mr. WALSH. Mr. President, the question presented by the 
amendment offered by the Senator from Iowa introduces into the 
discussion at this time practically the wisdom of the provision 
made in the Clayton bill to meet the evil to which the amend 
ment is addressed. 

It occurs to me that the decision of that question ought to 
wait until we have the Clayton bill before us for consideration 
I do not mean to assert that the subject is not quite as germane 
to the trade commission bill as it is to the so-called antitrust or 
Clayton bill; but I think everyone will recognize that in order to 
arrive at results in this proposed legislation we ought to adhere 
as closely as we can, consistently with the preparation of proper 
measures, to the bills which have come to us from the House. I 
think it would be eminently unwise to transport a whole subject 
matter from the Clayton bill, for instance, and give it a place in 
the trade commission bill, separate and apart from the other 
provisions of the Clayton bill to which it must bear a more or 
less direct relation. 

I would not like to have it understood that, speaking for myself 
at least, I do not consider as having very great force indeed the 
suggestions made in this behalf by t2%e distinguished Senator 
from Iowa. As has been said by him, both of these subjects re 
ceived consideration by the Judiciary Committee. I do not 
think I was myself present when the change was made which 
eliminated the amendment prohibiting the holding as well as the 
acquisition by a corporation of the stock of a competing com- 
pany, and I am disposed to believe that the Senator from Iowa 
was not present—that is my recollection, at least—when final 
consideration was given to the other feature of the section which 
has been made subject to his criticism. 

I call the attention of the Senator, however, to the fact that 
the whole purpose of the amendment now offered by him, so far 
as it is intended to correct what he believes to be defects in sec- 
tion 8 of the Clayton bill, can be met by just a simple change in 
the language of section 8; and it occurs to me that that would 
be the advisable course, rather than to inject into this bill the 
very extensive provisions which are found in the amendment 
now offered by the Senator from Lowa. 

Mr. CUMMINS. Mr. President, I realize the force of what 
the Senator from Montana is saying, as I have realized the 
embarrassment of trying to deal with these subjects in two 
independent bills. The reason I have offered this amendment— 
and I had hoped, really, that the subject would be considered 
by the Judiciary Committee or those who are in charge of 
affairs upon the other side—is this: 

I believe that interlocking directorates and the holding of 
the stock of one corporation by another are two of the great 
evils that need a remedy. I am sure the Senator from Montana 
will agree with me about that. If we deal with them in the 
Clayton bill and commit their enforcement to a trade commis 
sion, as the Clayton bill does, what would be our situation if 
the trade commission bill should not become a law? We would 
have done, as it seems to me, one of the most ridiculous things 
that can be imagined of a legislative body. 

It is clear to me that these things which are inseparably con- 
nected with the trade commission, that depend for their life 
upon the action of the trade commission, ought to be in the 
trade commission bill, so that they will all become law together. 
That seems to be a very logical and reasonable suggestion. 

Mr. WEST. Why not consolidate and unify the two into one, 
then? 

Mr. CUMMINS. I answer the Senator from Georgia that I 
bave been from the beginning earnest in the effort to consol id: te 
them. Our committee, the Interstate Commerce Committee, 
originally voted to report the section that I have just read, not 
in terms but covering that subject, as a part of this bill as well 
as that relating to interlocking directorates. I knew that we 
would be in just the position we now find ourselves if we did 
net embody all such legislation in one measure. I do not want 
to be an obstructionist ; I want to help bring this legislation into 
the wisest possible form; but I can not imagine how it would 
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hurt—I can see how it woulc help—if sections 8 and 9 of the 

Cleyton bill were lifted out of that measure and put into the 
trade commission bill. 

WALSH. Mr. President. I will say to the Senator from 

Towa that I would aot be prepared to dispute that it might not 

uppropriately placed there. Indeed were we called upon 

to draft these mesures perhaps we might deem it 

ut it there, but I submit it is simply a question into 

ill the subject ought to be treated. It is treated in the 

bill as it comes to us. and I can see no good reason now 

from the consideration of it in connection with 

particularly, Mr. President, as the objections 


Mr. 


departing 


eusure, 


tor now offers to the bill can be presented by a very | 


to section 8 of the Clayton bill when that 
For instance, to consider the Inst 
ybjection that is made first. I shall myself, being in entire ac- 
cord with the Senator from [own in respect to that matter. offer 
to umend tkat by simply putting the word “competing” in 
line 15 between the words “another” and “corporation,” so 
that section 8 will read: 


> gmendment 


‘ss up for consideration. 


That no corporation engaged In commerce shall acquire, directly or 
indirectly, the whole or any part of the stock or other share cupital 
of another competing corporation, 

That meets all the requirements of the case. I appreciate the 
justice of the criticism which is offered with respect to this 
matter. Even in the antitrust cases it is not necessary to estab- 
lish that, by reason of the combination or conspiracy that is 
attacked, competition has actus lly been lessened or that mo- 
nopoly bas actually been established, if by reason of the com- 
bination or the contract the power fs given to snppress competi- 
tion. if those controlling it desire to exercise that power. So 
here the power being acquired by the acquisition of the stock, 
the acquisition of the stock of the competing company ought 
to be condemned by the law, iu my humble judgment. 

I simply desire to say that in voting against the amendment 
now offered by the Senator from Iowa I should not like to be 
understood as opposing the principle that he embodies, but 
simply as expressing the idea that it ought to be taken up in the 
consideration of the Clayton bill, when that is before the 
Senate. 

Mr. THOMAS. Does the Senator think it wise to permit a 
corporation to invest in the stocks of uny competing corpora- 
tion? 

Mr. WALSH. The Clayton bill. TI will advise the Senator, con- 
tains a lerge pumber of exceptions. For instance—— 

Mr. THOMAS. I know it does. I was asking the Senator 
his view of that policy. 

Mr. WALSH. I am not prepared to vote for a rule which 
absolutely prohibits one corporation from owning the stock of 
another corporation under any and all circumstances. 

Mr. THOMAS. I can conceive of a mining company investing 
in the stock of a concern devoted to the manufacture of cyanide 
of potassium, for example, or of a local transportation com- 
pany. I can also conceive of a manufacturing concern invest- 
ing money in manufacturing concern with which it 
con'd have no trade relation or connection whatever. I do not 
believe that it is the function of a corporation, which is pre- 
sumably a public institution or a quasi-public institution. to be 
come so identified with any other corporation or any other cor- 
porate enterprise. One of the great evils of the day. the mo- 
nopolistic evil, has its germ. In my judgment, its origin, in the 
removal of the old and salutary restriction which prevented one 
corporation from investing in the stock of another under any 
circumstances. I think the way to handle this evil is to go 
to the root of it and to restore, if possible, those conditions 
which existed before it arose 

Mr. WALSH. There is not the slightest doubr in the world 
that origin of all troubles springs from the power 
given to one corporation to hold stock in another corporation. 

Mr. THOMAS. If the Senator will permit another interrup- 
tion, just so long as we stop short of the condition which we 
abendoned. and the abandonment of which led to this evil, will 
our remedy. I am afrvid, prove ineffectual. 

Mr. WALSH. But I understand the Senator himself to say 
that he sees no evi! in the holding of the stock of sume corpora- 
tions by other corporations. 

Mr. THOMAS. Oh, no: I did not so state. I instanced those 

; illustrations of investinents which might still be made if the 
uggested nmendment of the Senator limiting this restriction to 
competing corporrstions were enacted into law. but I did not ap- 
prove of them. My reason for referring to it wrs thot there 
could be such an investment. which should not be permitted. be- 
cause it will inevitably ultimate in reproducing the abuses at 
which this bill is aimed in some other shape. 


its some 


the these 


Mr. WALSH. Mr. President, I rose simply to endeavor {o 
avoid the discussion of those questions at this time, indicating 
my belief that they ought to be deferred until the Clayton }j!| 
is before us for consideration. 

The PRESIDENT pro tempore. The question is on the adop. 
tion of the amendment offered by the Senator from Iowa to {je 
amendment of the cominittee. 

Mr. CUMMINS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Trans. 
ferring my general pair with the junior Senator from Penusy!- 
vania [Mr. OLiver] to the Senator from Indiana {Mr. Suivery}, 
I vote “ nay.” 

Mr. CHILTON (when his name was called). I havea general 
pair with the Senator from New Mexico {Mr. Fauz]. In bis ab. 
sence I withhold my vote. 

Mr. HOLLIS (when h's name was called). I transfer my 
pair with the junior Senator from Maine [Mr. Bureicu| to 
the junior Senator from Kentucky [Mr. CaMpDEN] and vote 
* nay.” 

Mr. SMITH of Maryland (when his name was called). I 
transfer my pair with the Senator from Vermout {Mr. Dittine- 
HAM] to the Senator from Alabama [Mr. BANKHEAD] and vote 
“nay.” 

Mr. THOMAS (when his name was called). TI have a general 
pair with the senior Senator from New York [Mr Roor]. In 
his absence I withhold my vote. If I were at liberty to vote, I 
would vote “ yen.” 

Mr. TILLMAN (when his name was called). I transfer my 
general pair with the Senator from West Virginia [Mr. Gorr] 
to my colle»gue [Mr. Smrru of South Carolina] and vote * nay.” 

Mr. WILLIAMS (when his neme was called). Announcing 
my pair with the Senator from Pennsylvania [Mr. Penrose}, | 
transfer it to the junior Senator from Virginia [Mr. Swanson], 
and I vote “ nay.” 

The rol! call was concluded. 

Mr. GALLINGER. I will inquire if the junior Senator from 
New York [Mr. O'GorMaN] has voted? 

The PRESIDENT pro tempore’ He has not. 

Mr. GALLINGER. 1am paired with that Senator, but I will 
transfer the pair to the Senator from California [Mr. Woxks] 
and vote “ yea.” 

Mr. CLARK of Wyoming. I desire to annownce the unavoid- 
able absence of my colleague [Mr. WarrEN]. He is paired with 
the Senator from Florida [Mr. FiLercner]. 

Mr. SMITH of Georgia. I desire to transfer my pair with 
the Senator from Massachusetts [Mr. Lonce] to the junior Sena- 
tor from Tennessee [Mr. SHIELDS] and vote “ nay.” 

Mr. SIMMONS. I have a general pair with the junior Sena- 
tor from Minnesota [Mr. CLapp]. but by agreement that pair Is 
suspended as to all votes upon amendments to this bill aud the 
bill itself. I will not make this announcement as to other voles 
upon the bill. 


Mr. MYERS. I have a pair with the Senator from Connecti: 
ent [Mr. McLean] who is necessarily absent from the city. | 
transfer that pair to the junior Senator from Nevada [\r. 
PITTMAN] and vote “ nay.” 

Mr. WEEKS. I have a general pair with the senior Senator 
from Kentucky [Mr. James]. I transfer that pair to the Sen- 
tor from Illinois [Mr. SHerMan] and vote. I vote “ nay.” 

Mr. THORNTON. I was requested to announce the mavol't- 
able absence of the junior Senator from New York (Mr. 
O°'GorRMAN}, 

Mr. GRONNA (after having voted in the affirmative). Mays I 
inquire if the senior Senator from Maine {Mr. Jounson} lis 
voted ? 

The PRESIDENT pro tempore. He has not. 

Mr. GRONNA, I have a general pair with that Senator. I 
will transfer it to my colleague [Mr. McCumsBer] and allow my 
vote to stand. 

Mr. GALLINGER. 
following pairs: 


The Senator from Delaware [Mr. pu Pont] with the Seualor 
from Texas [Mr. CULBERSON]: 

The Senator from West Virginia [Mr. Gorr] with the Senator 
from South Carolina [Mr. TtruMan]; 

The Senator from Michigan [Mr. Smrra] with the Senater 
from Missouri [Mr. Reen]; 

The Senator from Wisconsin [Mr, StepHenson] with the 
Senator from Oklahoma [Mr. Gore]; . 

The Senator from South Dakota [Mr. Srerttne] with te 
Senator from Mississippi [Mr, VarDAMaN]; and 


I have been requested to announce (he 
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The Senator from Michigan [Mr. TowNsenp] with the Sena- 
ter from Arkansas [Mr. Rosrnsow]. 

Mr. WALSH (after having voted in the negative). 
ip the belief that the Senator from Rhode Island [Mr. Lrrrityj 
with whom I have a general pair had voted. I am informed 
that he has not voted. Accordingly I withdraw my vote. 

Mr. KENYON. 1 desire to announce the unavoidable absence 
of the senior Senator from Wisconsin [Mr. La FoLLette], on 
account of illness. 

The result was announced—yeas 16, nays 38, as follows: 

YEAS—16 





Crawford Jones Norris 
Cummins Kenyon Perkins 
Gallinger Lane Smoot 
Gronna Nelson Sutherland 
NAYS—38. 
Ashurst Lea, Tenn. Pomerene Stone 
Brandegee Lee, Md. Ransdell Thompson 
Bryan Lewis teed Thornton 
Chamberlain Martin, Va. Saulsbury Tillman 
Clarke, Ark. Martine, N. J, Shafroth Weeks 
Colt Myers Sheppard West 
Hitchcock Newlands Simmons White 
Hollis Overman Smith, Ariz. Williams 
Hughes Owen Smith, Ga. 
Kern Page Smith, Md. 
NOT VOTING—42. 
Bankhead Fletcher Oliver Stephenson 
Borah Goff lenrose Sterling 
Bristow Gore Pittman Swanson 
surieigh James Poindexter Thomas 
Camden Johnson Robinson Townsend 
Chilton La Follette Root Vardaman 
Clapp Lippitt Sherman Walsh 
Culberson Lodge Shields Warren 
Dillingham McCumber Shively Works 
du Pont McLean Smith, Mich. 
Fall O’Gorman Smith, 8. C. 


So Mr CumMINs’s amendment to the amendment was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the Speaker of the 
House had signed the following enrolled bills, and they were 
thereupon signed by the President pro tempore: 

S.1784. An aet restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters of 
the Mississippi River and its tributaries; and 

H.R. 12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiscal year ending June 30, 1915. 


COMMITTEE SERVICE, 


Mr. WaLsH was, on his own motion, relieved from further 
Service upon the Committee on the Philippines. 

Mr. CuILtTron was, on his own motion. relieved from further 
Service upon the Committee on Pest Offices and Post Reads, 
ihe Committee on Expenditures in the Post Office Department. 
ind the Committee on Expenditures in the Department of 
Commerce, 

Mr. PoMERENE was, on his own motion, relieved from further 
Service upon the Committee on the Census. 

Mr. Myers was, on his own motion, relieved from further 
Service upon the Committee on Civil Service and Retrenchment. 
FEDERAL TRADE COMMISSION, 

The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
a inission, to define its powers and duties, and for other 
UT Poses. 

n ‘ PRESIDENT pro tempore. The question is upon the 
icoplion of the committee amendment as amended. 

Mr. JONES. That is, on the substitute, I understand, as 
amet ded thus far? 

"he PRESIDENT pro tempore. Yes, sir. 

Mr. JONES. There has been no substitute offered for section 
lhe Senator from Towa—— 

Mr POMERENE. Mr. President—— 

lhe PRESIDENT pro tempore. Does the Senator from 


5. 


Washington yield to the Senator from Ohio? 
= JONES. Certainly. 


POMERENE. 


I was going to sny that I expected to 
offer the ane 


ndment of which 1 gave notice a few minutes ago. 


aan JONES. I understood there was to be an amendment 
me ed, but the question was about to go to a vote, and the 


‘or from Iowa was absent. He ought to be here, and I 
solng to suggest the absence of a quorum simply to give 
‘Rn opportunity to be present. I will not do that now if 
_ ena tor Wants to offer an amendment. 

t OMERENE. I ask that the amendment which I sent to 
desk a littl while ago be now laid ‘before the Senate. 


Ww 
him 
the 


the 





i 


Has the amendment been printed? 
it was sent to the Printing Office, and I 


WW 
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Mr. OVERMAN. 
Mr. POMERENE. 


I voted | think it will be here in a very little while. 


The PRESIDENT pro tempore. The Senator 
fers an amendment as a subsiitute for section 5, 
read. 


The SeceeTary. 


from Ohio of 
which will be 


In lieu of section 5 it is proposed to insert: 
Sec. 5. That unfair competition in commerce ts hereby dec! 
lawful. The commission is hereby empowered and directed to prevent 
corporations from using unfair methods of competition in commerce. 
Whenever the commission, either upon information furn'sked by its 
agents or employees, or upon complaint duly verified by affidavit ef any 
interested person, has reason to believe that any corporation is violat 
ing any of the provisions of this section, it shall issue and cause to be 
served a notice accompanied with a written statement of the violation 


red un- 


charged upen such corporation, which shall thereupon be called upon 
within a reasonable time fixed in such notice, not te exceed 30 days 
thereafter, to appear and show cause why an order should not Issue to 
restrain and prohibit the violation charged, and upon a hearing held 


pursuant to such notice the commission shall make and file its findings 
of fact and conclusions of law, and if it shall appear that such cor- 
oration is guilty of the violation charged, then the commission shall 
ssue and cause to be served on such corporation an order commanding 
it forthwith to cease and desist from such violation within the time 
and in the manner prescribed in such order. Any such order may be 
modified or set aside at any time by the commission issuing it for good 
cause shown. 

if any corporation charged with obedience thereto fails 
obey any such order, the said commission, by its attorneys, if any it has, 
or by the appropriate district attorney, acting under the direction of the 
Attorney General of the United States, may apply for an enforcement 
of such order to the district court of the United States for the district 
wherein such corporation has its domicile, or wherein any of the acts 
complained of were committed, or wherein it transacts any business, 
and therewith transmit to the said court the original record in the pro- 
ceedings, including all the tertimeny taken therein and the report and 
the order of the commission duly attested by it. Upon the filing of the 
record, the court shall have jurisdiction of the proceeding and of the 
questions determined therein and shall have power to make and to enter 
upon the pleadings, testimony, and proceedings such orders and decree 


or neglects to 


as may be just and equitable. On motion of the commission, and on 
such notice as the court shall deem reasonable, the court shall s 
down the cause for summary final hearing. Upon such final hearing 
the findings of the commission shall be prima facie evidence of the 
facts therein stated, but if either party shall apply to the court fer 
leave to adduce additional evidence, and shall show to the satisfaction 
of the court that such additional evidence is competent and material, 
and that there were reasonable grounds for the failure to adduce such 


evidence in the proceeding before the commission, the court may allow 
such additional evidence to be taken before the commission or before 
a master appointed by the court, and to be adduced upon the hearing In 
such manner and upon such terms and conditions as to the court may 
scem just. Disobedience to any order or decree which may be made in 
any such proceeding, or any injunction or other precess issued there'n, 
shall be punished by a fine not exceeding $100 a day during the con 
tinnance of such disobedience or by imprisonment not exceeding one 
year, or by both such fine and imprisonment. 

Any party to any proceedings brought under the provisions of this 
section, inchuding the person upen whose complaint such proceedings 
shall have been begun,if begun on such comp!'aint, as well as the Untted 
States, by and through the Attorney General thereof, may obtain a re 
view of any final order made by such commission in any district court 
having jurisdiction to enforce anv order which might bave made 
in the proceeding by such commission as hereinbefore provided, by serv- 
ing notice upon the adverse party, if there be one, and filing the same 
with the said commission at any time within 30 days from the date of 
the entry of the order to be reviewed, and thereupon the same proceed- 
ings shall be had as are prescribed herein in the case of an application 
for the enforcement of an order made by the commission. 

The pendency of such applicat on for review shall not of Itself stay 
or suspend the operation of the order of the commission, but the dis- 
trict court In its discretion may stay or suspend, in whole or in part, 
the operation of the order of the commission pend'ng the final hearing 
and determination by the court. No order or Injunction staying 
or suspending any such order shall be made by the district court ex- 
cept upen netice and after bearing. save that in cases where irreparable 
damage would otherwise ensue to the applicant, said court may. on 
hearing, after not less than three days’ notice to the commission and 
the adverse party, if there be such, allow a temporary stay or suspen 
sion, in whole or in part, of the operation of the order of the commis 
sion for not more than 60 days from the date of the order of such 
court, in which case the said order shall contain a specific finding that 
such irreparable damage would result te the applicant. The court may, 
upon like application and showing, continue the temporary stay or sus- 
pension, in whole or in part, to such furtber period as it. may deem 
proper. 


been 


so 


Any final order or decree made by any district court, In any proceed- 
ing brought under this section, may be reviewed upon appeal. as in 
cases in equity, by the circuit court of appeals baving jurisdiction to 
review the judgments and decrees of the district court making such er- 


der, provided that such appeal shall be taken within 60 days from the 
entry of such order or decree, and the judgment of the circuit cou 
appeals shall be final except that the same shal! subject to revies 
upon certiorari or certificate, as provided in sections 259 and 240 of 
judicial code. 


The commission may provide for the publication of its repo under 
this section in auch form anc manner as may be best Otted I ic 
information and use, J 

No order or finding of the court or commission in the enforcement of 
this section shall be admissible as evidence in any it, civil or crim- 


inal, brought under the antitrust acts. 


The PRESIDENT pro tempore. The question on the adep 
tion of the amendment offered by the Senator from Ohio [Mr. 
POMEREN®}. 

Mr. SUTHERLAND. May I 
latter part of the amendment? 

The PRESIDENT pro tempore. 


for the rereading of the 


ask 


It will be read. 
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The Secretary read as follows: 


Any final order or decree made by district in 
cecding brought under this section, may 
in equity, by the cireuit « 


the judgments and 


any court, any pro 


COSES 


rev decrees of the 


iew district court making 
or provided that such appeal shall be taken within 60 days from 
the entry of such order or decree, and the judgment of the circuit court 
of appeals shall be final except that the same shall be subject to review 

on certiorari or certificate, as provided in sections 239 and 240 of the 
judicial code 

rhe commi 
this section in such 
information and 

No order or finding of the court or commission in the enforcement of 
this section shall be admissible as evidence in any suit, civil or criml- 
nal, brought under the antitrust acts. 


Mr. SUTHERLAND. I should like to ask the Senator from 
Ohio whether he means by that last clause, that the findings 
shall not be admissible in evidence, to announce the same ruie 
that is contained in the amendment which we have already 
adopted on that subject. 

Mr. POMERENE. The a 
the amendment after it was 
charge. 

Mr. SUTHERLAND. I am very sorry that the Senator from 
Ohio has included that provision in his amendment. I should 
like to have voted for this amendment, but I can not vote for it 
with that provision in it, because I regard it as bad legislation, 


a i’ ¢ . 
provide for 


esion may | 
and 


the publi 
manner as may 


form be best fittec 


use, 


ndment 
prepared 


ry 
Lie 


by those having it 


for the reasons that I have already expressed with reference to | 


the amendment which we already adopted. 

Mr. WEST. Are not the included 
went that has already been adopted? 

Mr. SUTHERLAND. Exactly; 
adopted, and I hoped the Senator from Ohio might see his way 
clear to eliminate those words from this amendment, which are 
really not necessary. It is really 
ate has already adopted. 

With that exception, Mr. President, I would vote for this 
‘ lment, not because I think it removes all the objectionable 
features that are to be now found in section 5 of the bill, but 
because I think improves it; and as between the twe 

nimendiment proposed by the Senator 
do not Vv that that if per- 
proposition by itself. 
‘esident, I am very glad to hear the 


words in another amend 


amen 
it va 
I prefer the 
Ohio though I 
d I 1 vote f 
POMERENE 
from Utah [M 
principle of the amendment. ‘The 
already been adopted by the 
nds with the approval of the Senate. 
that we should attach to th 
Senator objects. 
to say briefly, in explanation of the amendment, that 
+r the pending bill was reported to the Senate by the Inter- 
te Commerce Commit several amendments to section 5 as 
i t “| were offered. Among these was one by the 
from New Hampshire [|Mr. Hotits], another by 
nator from Delaware [Mr. Savurssury]. and an- 
ior Senator from South Dakota [Mr. STeRLrne |]. 
an amendment to the bill embracing many of 
ives contained in the pending amendment. The Judi- 
mittee had this subject matter before it for considera- 
id it drafted with 
proy 


Stly 
pro Ositiols, 

al 
woul 


rom mean to say | 


"it asa 
tor Si 
objectionable paragraph 
and at this moment 
Of course it was not nec- 
is amendment the part to 


Senate, 
ary 
ich 


desire 


tue 


a 
‘ontained 


mterlocking directorates 


similar section, 
Sons ¢ 


OCB DOTS 


ling companies. I 
perhaps, the best features 
from the standpoint 


is character. 


and st 
eudinent as presented contains, 
ndments. I say “ 
» who favor legislation of th 
WEEKS. Mr. President 
PRESIDENT pro tempore. 

o the Senator from 
POMERENE., I do. 
WEEKS. I 

ator fh 


luring 


‘ 


+1 am hoct * 
iLhose au pest 


Does the Senator from Ohio 
Massachusetts? 


am familiar wii 
1m Ohio has referred, 


1 


and I should like particu 
iis comments he will explain the difference be- 


CONGRESSIONAL RECORD—SENATE. 


| 


| plaint, 
» reviewed upon appeal, as in | 
wt of appeals having jurisdiction to 
such | 


‘ation of its reports under | 
for public | 


as adopted was added to | 
in | 





a repetition of what the Sen- | 


| proceedings of the United States Circuit Court of Appeals as 
riiERLAND] express his approval of | 


JULY 30, 


served upon such corporation, with a copy of the written com- 
requiring it to show cause within 30 days why an order 
should not be made compelling it to desist from further unfair 
methods of competition. 

Provisions are made for the taking of testimony and for the 
summary hearing of the case, If the commission shall find that 
the complaint has been sustained, then it is the duty of the 
commission to issue an order agaiust the accused corporation. 
If such corporation should fail to comply with the order, then 
the commission has the right to make application to the United 
States district court to enforce the order, filing with the appli- 
cation the record in the case below, including the testimony, 
the complaint, and the order which the commission made. 

A hearing is provided for, and this order shall be prima facie 
in its effect. Additional testimony may be taken by any purty 
concerned only when it is made to appear that the testimony 
was hot known to the party offering to produce it at the time 
of the hearing below, or, if it was known, that it could not, by 
the exercise of reasonable diligence, be procured. 

There is also a provision whereby the accused corporation, 
if it feels aggrieved, can file its application in a similar way in 
the district court for a review of the findings of the commission 

The party that files the complaint and the United States, by 
its Attorney General, also have the right to ask for a review, 
Provision is made in case of disobedience of the order of the 
commission for enforcing it by contempt proceedings. 

After the analogy of the interstate-commerce law, it is like- 
wise provided that the mere filing of the application in t! 


the 


? | district court shall not operate to suspend or annul the order 
the amendment has been | 


which was theretofore made by the commission, but the < 
shall have the right, upon the motion of the aggrieved purty 
and upon proper showing, to grant a suspension, in whole or in 
part, of the order of the commission for a period of 60 days 
pending the final determination of the case. This order of 
suspension can, upon like showing, be continued for a further 
period, if the court in its wisdom deems proper. 

There is also a provision to the effect that an appeal may be 
taken from the decree of the district court to the cireuit court 
of appeals, and such decree shall be final, except that it 
be reviewed, either on certiorari or upon a certificate, afier 
the manner of obtaining reviews by the Supreme Court of 


set forth in the circuit court of appeals act. 

Mr. President, the differences to which I have referred 
between the original amendment offered by myself and 1! 
pending amendment lie in these respects: First, my origin 
amendment referred to the proceedings as the filing of 
in equity. That language has been modified. The Clayt 
bill referred to the proceeding as an appeal from the con 
sion to the United States court. The pending amendment 
to it simply as filing an application for review. 

In the first amendment proposed by myself I did not ati 
to state the effect that the order of the commission 
have in the United States district court. I assumed, of « 


| that the burden of proof would be on the party havi: 


special reference to | 
in the Clayton bill on the subject of | 
think | 


upon the order of the commission. 
| have presented this afternoon, as well as in an amendment pre 
|; sented by me a few days ago, 


| radically from the provision of the bill as reported to the 
h the amendments to which | 





affirmative of the issue. In the Clayton bill it was provided 
that the findings of fact before the commission should be pri 
facie proof in the court above, and that is the provision of the 
pending amendment. ‘ 

In the Clayton bill there was no provision as to the effect 
which the so-called appeal to the district court would have 
In the amendment which ! 


there is a provision that the 
appeal shall not stay the proceeding without the filing of 
motion by the aggrieved party and a hearing thereon. 

Yhe Clayton bill and the pending amendment differ very 
Sen- 


ate by the committee, in that the committee bill did not have 


| any provision for a review or an appeal by the accused cor) 


| ration. 


ment which he previously offered and the one | 


It 


ndment 


is difficult to follow the various 
being read from the Secretary’s 
for a layman, and I should like to have 


1e difference. 


ling 
MUibiip. 


lanation of tl 
POMERENE. Mr. Pre 
the princely 


ident, 
1 in 


just now 


the first amendment I 
the amendment proposed and in the 
in substance The differences are 
The pending amendment provides that, either 
ation gathered by commission through its 

nd representatives or upon the complaint of some one 
ertified, setting forth the fact that a corporation has 
ifair methods of competition, a notice shall be 


main es containe 
in 


the same 


the 


Oot ui 


In the committee bill there is no provision even | 
filing of a complaint. The commission, if it had infor 
to the effect that there was unfair competition, which s« 
to justify its intervention, could simply serve a notice ‘ 
corporation to come before it within a period of 30 da 


| show cause why an order should not be issued agains! 


perhaps I ought to say that | 


desist from the alleged unfair competition: but there \ 
provision in the committee bill -equiring the commission 
any detailed information to the accused corporation 
would advise it of the offense charged or give it an 
tunity to meet its accuser in a reasonably fair way. 
Under the committee bill, if the decision should be |! 
of the accused corporation, there was no provision ! 
record whatever. The corporation would have been pu 
expense of a trial without the benefit of any record in its 
ee 
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in the event that it was found to have complied with the lInw. 
On the other hand, if the nding ef the commission should be 
against the corporation then the corporation was put in this un- 
fortunate predicament: It was either compelied to comply with 
the order of the commission, though it might have felt it was 
aggrieved thereby, or it would be compellec to openly defy the 
order of the commission and await a proceeding by the commis- 
sion in the United States district court In order to compel it to 
comply. I think most of the Senators who have investigated 
this subject felt that it would be doing a very great injustice 
to an accused corporation not to provide that it should have its 
day in court. 

| think that, briefly stated, those are the principles contained 
in each ef the bills and amendments which have been presented 
to the Senate on this subject; and I believe that, upon eareful 
consideration, it will be found that the pending amendment 
contains the best parts of each of the several amendments to 
which I hove referre. 

Mr. REED. Mr. President, I wish to ask, before che Sen- 
ator takes his seat 

The PRESIDING OFFICER (Mr. Crimron in the chair). 
Does the Senator from Ohio yield to the Senator from Mis- 
sour? 

Mr. POMERENE. I do. 

Mr. REED. Has this amendment made any change in the 
definition of “unfair competition” as that phrase was con- 
tained in the section to which this is offered as an amendment? 

Mr. POMERENE. It bas not. The provisio: im that behalf 
is just the same as it was in the original provision. 

Mr. REED. I listened to the Senator’s remarks the other 
day, in which I understood bim to take the posi*ion that the 
povision “ unfair competition in commerce as hereby declare? 
to be unlawful” would be restricted in its meaning to the 
meaning which has been given to that term by ‘he courts. I 
understood bim to hold at that time that there was a fatal de- 
fect in the bill because it did not give a definition for that 
phrase. I fiud it now copied in the same manner . the amend- 
ment which the Senator offers, and I am anxious to know 
whether the Senator has changed his mind with reference to 
the construction of that phrase. 

Mr. POMERENE. Mr. President, 1 have not changed my 
mind as to the construction which I then placed upon the lan- 
guage of this bill. Without attempting to go into a rehearsal 
oO: my argument of the other day. I may state briefly that my 
position then was that the phrase “unfair com etition” as 
contained in this bill would be restricted by the courts to 
such practices as were regarded as unfair competition under 
tLe common law: and. believing that it should have and would 
have that restricted meaning, I stated that I felt that it could 
be coustitutionally defended. 

statea further that if it were to have the broader significa- 
tion which is attached to those words by other Members of 
the Senate. then I should doubt its constitutionality, because, 
under the broader construction, in my judgment, it would be a 
delegation both of legislative and judicial power. 

I do not think, however, in view of the fuet that it can be 
defended with the restricted limitation which IL believe the court 
will place upon the words “ unfair competition” we ought to 
hesitate, because the court might give them the broader con- 
struction, 

! recognize the fact that when it comes to the question of con- 
stitutional law and the courts are seeking to determine whether 
the statute is constitutional er not, if it is susceptible of two 
coustructions, one of which would muke it constitutional and 
the other make it unconstitutional, then the court would adopt 
the former construction. 

Mr. WALSH and Mr. REED addressed the Chair. 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield; and, if so, to whom? 

Mr. WALSH. I merely want to say 2 word in view of what 
has been stated by the Senator from Ohio. 

‘ir. POMERENE, I will yield to the Senator from Montana 
in. moment. If the Senator will pardon me further. I desire 
to say that I understand a number of Senators on the com- 
mittee have views differing from mine on this subject. I was 
ae ae my own views the other day, as I am now, in 

vit behalf. 

Mr. WALSH. Mr. President. it was in reference to that 
feature of the matter that I desired to say a word, because the 
‘uthorship of the amendment was attributed by the distin- 
kulshed Senator from Obio [Mr. PomMeEReNnr] partly to myself in 
Sone remarks he made sometime ago. Speaking for myself. I 
- at all agree that the phrase * unfair competition” will 
; “elve or can receive so restricted a construction by the courts, 

‘d I do not believe that it will be construed as that phrase 
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“8 understood at common law, if under the common kw it 
was restricted in its meaning to include only the substitution of 
the goods of one man fer the goods of another. I belleve that 
when construed by the court it will be given the meaning 
which it has to-day in common parlance and the accepted sig- 
nificance that it has in the literature of this, our day. 

Mr. POMERENE. Mr. Presideut, | desire to suy. in answer 
to the Senator, that I had known what his view was on that 
subject well, and I do not believe under the common-law con- 
struction that the phrase would be given even the narrow and 
limited meaning which the Senator would attach to it by his 
expressed words. ; 

Mr. REED. Mr. President, I understood the argument of 
the Senator from Ohio the other day upon this particular ques- 
tion to be in substantial agreement with the position I have 
taken, with the possible exception that perhaps the Senator 
from Ohio held the view that the term “unfair competition” 
had by some courts or court been extended slightly beyond 
the mere matter of the substitution of the goods of one’ man 
for the goods of another, but I thought he “eld to the view 
that it had an exceedingly narrow and limited meaning and 
that the courts in construing the term would look to the defini- 
tions which had been given to that term by the courts. 

I therefore can not withhold an expression of surprise that he 
will bring in an amendment using identically the same lan- 
guage. because if the words have the exceedingly restricted 
meaning that I contend they have, or if they hav» the limited 
meaning the Senator from Ohio holds they have. if I under- 
stand him correctly, then we would accomplish but little by 
all this legislation, because we would not rench into that field 
which all concede ought to be carefully embraced In any law 
that is to be passed. [ can not understand the position of the 
Senator from Obio now. I sxy that, of course, in all kindness. 

Mr. POMERENE. Mr. President, [| am very sorry that the 
Sénator does not understand me. [| think I understand my own 
position in this matter, and I recognize the fuet that the con- 
struction I would place upon these words is a narrow construc- 
tion compared with the field which it is hoped to cover by 
ether members of the committee; but. on the other hand, If 
we wil) examine the authorities, whether they be text writers 
or adjudications upon the subject of what is unfair competition, 
we will find that that expression has a pretty broad scope, 
and it is because I believe that fact that [ am willing to sub- 
scribe to this amendment as it is. I think that it is a step in 
the right direction, and I hope to see it passed by this Con 
gress. I think that, with our future experience under It. we 
will get much more light, and I hope that in the near future 
the discussion of this subject wil! enable some one to define 
with exactness the words “urfair competition.” I can not 
do so, and I have not seen anyone yet who has been able to 
define these words; at least to my satisfaction. 

Mr. REED. Mr. President, in view of the statement made by 
the Senator from Obio. I wish he wouk) tell the Sennte—he has 
served on the Committee on Interstate Commerce and is a very 
fine lawyer—what he thinks is embraced within this term; what 
practices outside of the substitution of the goods of one mun 
for the goods of another, and. if he can, I bope he will tel! me 
where I can find the rule settled in the books. 

Mr. POME" ENE. Mr. -*resident. the Senator might just as 
well ask me to define what cases were embraced in the word 
“fraud.” No court has been able to define it. No legisintive 
body has been «ble to define it. We have got to depend very 
largely upon the light we have gotten from the adjudications 
upon the subjec*: and the same rule must apply when it comes 
to what is to be embraced in the phrase * unfair competition.” 

Mr. REED. But, Mr. President, if I were to ask the Senator 
to state what acts or classes of acts are embraced within the 
term “ fraud,” the Senator would have not the slightest herita- 
tion in naming a great number. He could give numerons ilius- 
trations. For instance, he could say that if an attorney em- 
ployed to represent a client were to deal with the client's prop- 
erty it would be fraudulent. unless he dealt with the client's 
full acquiesence and knowledge. He could say that if » man 
put his property out of his hands for the purpose of defeating 
his creditors. that was an act of fraud; and I need not multiply 
instances. Indeed, I could stand here, I suppose, until night 
and think of instances of fraud that have been condemned by 
the books. 

One specific instance to which the ferm applies bas been re- 
peutedly cited. I read here the definition of “unfair compett- 
tion” from three of the law dictionaries, and they all agreed 
that it covered simply the substitution of one man’s goods for 
those of another. ‘The Senator says he thinks ft is bronder than 
that, and yet he gives us no bound, no limit, no indication of 
how far it will go. 
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If that is his view I am a little surprised that. he brings in a 
bill with that kind of language repeated in it. I understood he 
was opposed to section 5 because of the very vagueness and in- 
definiteness of that language. I may have misunderstood him. 

The importance of section 5, in my judgment, does not rest 
in the details as to how it is to be enforced. The importance 
ef section 5 rests in the question as to the scope of the authority 
and the jurisdiction we are about to confer. Indeed, the other 
matters are matters of detail; and I had hoped, when this 
committee of learned gentlemen, whether it is a voluntary com- 
mittee or a regular committee, got together last night that they 
were going to bring us in either a specification of the acts and 
practices that are to be prohibited, or at least a general defini- 
tion which would enable the business man and the lawyer and 
the citizen generally to know what authority the commission 
had and what his rights were. Instead of that we have the 
same old vague language, and three of the men who worked 
upon this bill last night have three different ideas about it 
now. 

It seems to me that there is not such a dearth of talent that 
we can not at least write down what we intend to cover. I am 
disappointed. I hope this matter will lie over until to-morrow 
and be printed, and that the Senate will have a chance to ex- 
amine it. 

Mr. POMERENE. Mr. President, if the Senator from Mis- 
souri is able to define the phrase “ unfair competition,” there 
will never hereafter be any task which he can not perforin. I 
iio not think it is possible to define those words in the present 
state of the law so as to embrace everything which anyone 
might feel ought to be included within the prohibition of this 
bill; but the mere fact that some of my colleagues and myself 
agree that certain things are embraced within its terms, and we 
differ upon the question whether certain other things are em- 
braced within its terms, is no reason why we should not try 
to legislate upon the subject and thereby put a stop to those 
things about which we do agree. 

I understand, from the views that I entertain upon this sub- 
ject, that there are many, many branches of deception and fraud 
which are covered by the term “ unfair competition.” We can 
say generally that it refers to that class of acts whereby one 
dealer seeks to make the public believe that his goods are the 
goods of another. There are hundreds of different kinds of 
practices which may be embraced within that classification. It 
goes to questions of espionage upon the business of another. It 
touches upon the question of trade-marks. That is only a very 
small part of the kind of acts which are now known as “ unfair 
competition.” 

I regret that I am not able to define the words more explicitly, 
and I should be glad to have some one else do it: and I know 
of no one who could venture upon that field with greater pros- 
pects of success than my very learned friend from Missouri. 

Mr. REED Mr. President, every time there is an objection 
riised to the language the answer is, * Well, it is true we do not 
know what if means; we do not know what w> mean ourselves; 
but we are going to do it, and if you do not like it you write a 
law that is all right.” That is the spirit 
Mr. President, as long as I live I do not intend to vote to vest 
in a board of men the power to do something of great moment 
and great sweep and great gravity when I do not myself, at 
least, entertain a clear idea as to the powers I have granted. 

Is it possible that Senators charged with writing a law are 
willing to write a law about which they confess in advance they 
have not the slightest conception as to its scope or meaning, and 
that they will do that simply because they find difficulty in 
expressing a rule? Is it possible that we are willing to confer 
upon any board of men, whether they be lawyers or commis- 
sioners or judges of courts, a power which we can neither un- 
derstand nor bound nor describe? Are we willing to confer 
that kind of power on ’.uman beings? Is there any man here 
who has ever practiced before a court, who has ever seen the 
inside of law books, who is willing to subscribe bis name toa 
bill when h says in advance that he has no idea as to what is 
covered by that bill? 

it seems to me that i> an utterly indefensible position. I can 
understand the Senator from Nevada, and I can understand his 
position. It is logical, whether it be sound or not; it is coherent, 
and each part of it can be reconciled with each other part of it, 
if you can divide up an opinion. You certainly can divide a 
theory. The Senator from Nevada holds to the doctrine, 
broadly, that we have the right to confer upon these three 
men the absolute power, in their discretion and guided by their 
judgment, to say to all of the business men of the United States 
what they can do and that they can not do. He has a definite 
idea. He is willing to confer that vast and limitless power upon 
live men. But my friend from Ohio astounds me when he says 


uve 
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that he does not believe we are vesting these powers within the 
discretion of a commission, but that he thinks «ve are conferring 
some power, and he has no idea how far that power goes, or 
what it embraces, or to what extent it may be exercised. 

I heard the Senator’s speech, and I heard him say: 

One of the most. unsatisfactory features of this bill is that which 
declares unfair competition to be unlawful, without oar attempt to de- 
fine what unfair competition is; and I have seen no bill thus far which 
eliminates that objection. I was led to believe, and | believe now, that 
if it were to become the law of the land the courts would hold that the 
words “ unfair competition " mean only such practices as are held to be 
unfair competition under the common law. can not believe that the 
term “unfair competition ” could be ased in its colloquial or popular 
sense, if it has 2 colloquial or popular sense, which I do not believe. 

And so on throughout this very interesting address the other 
day the Senator from Ohio held to the limited construction. If 
it is limited to the definitions laid down in the common law, if 
that is what this term means, then, of course, we know what we 
are legislating about; but that meaning is so limited that it will 
work no benefit to write it in this bill. 

The Senator intimates, without exactly saying, that he thinks 
the language will go further than that, but he does not *know how 
far it will go. He does not know where it will lead us. It 
seems to me that it is a case of the blind leading the blind. It 
seems to me that we are wholly unjustified in taking a position 
of that kind. 

Mr. President, I have talked upon this bill until I have no 
right to take the time of the Senate further. The Senate is not 
considering this bill, Mr. President. The Senate is largely ab- 
sent. The Senate has been largely absent, or the Senators; 
and when the discussion is on Senators largely remain away 
from the Chamber. 

I attended a meeting the other night when there were a great 
many gentlemen present who said they were going to be in this 
Chamber and attend to their duties. 

Mr. THOMAS. All of them. 

Mr. REED. And yet this discussion has gone on, and there 
have been many very able addresses made to empty benclies 
We are about to vote upon a proposition that affects the welfare 
of every man, woman, and child in the United States, affects 
all our business policies, reaches out into a new field that is 
radically different from those we have occupied, and I regret 
to say the Senators are not analyzing and considering this legis- 
lation. 

I appeal to my friends on this side of the Chamber whether 
we can afford to make a great mistake. I appeal to every man 
who understands—and we all do understand—the fundamenti!s 
of our Government whether we are prepared to grant an un- 
limited and unbounded power to a board of men; whether we 
are willing to enact a law when the four or five or six authors 
of that law all entertain different views as to what it me:ns, 
and those opinions, not as to mere shadow ground, not is to 
doubtful questions, are as far apart as the North Pole and the 
Southern Cross. 

Of course there is a shadow ground about every law. We 
reach a point where complicated facts may fall upon the right 
side of the line or upon the left. You can not draw a law as to 
which that condition will not arise, but you can draw laws 
that are plain as to their rules, and then the only question of 
doubt arises from applying that plain rule to a complicated 
condition of facts. 

Mr. WEEKS. Mr. President, a few moments ago I directed 
an inquiry to the Senator from Ohio, asking him to explain 
the provision which is now under consideration and how it 
differed from an amendment which he had heretofore offered. 
While he was making the explanation—and I think it was clear 
and concise—I tried to place myself in the position of a client 
and to place him in the position of my attorney telling me 
what I could do under this law. The longer I heard his ex- 
planation the more convinced I became that its title should be— 

A bill to boom the legal profession and to increase the emoluments 
of the members thereof. 

The Senator from Ohio has assured us that he does nol 
know just exactly what this is going to mean or what tle re 
sults will be. I am inclined to vote for the amendment which 
he has offered. 1 want to read it over once or twice betore 
doing so, to try to come to a conclusion as to what it mens 
but I am inclined to vote for it, for it seems to me that it 's 
an improvement on section 5 of the bill. Im fact, I think any 
thing would be an improvement on that section, I am w!!'iné 
to take the assurance of the Senator from Ohio, who is 2 good 
lawyer, that possibly it will remove the constitutional objectio® 
which rests against the bill. c 

Now, we talk about the “new freedom” or some kil of 
freedom which is going to surround the business men 0! this 
country who are surrounded by «2 maze now. That condition 
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will be inereased by this legislation. 
letter which, I think, was first published in the New York Sun— 
I found it in the Boston: Traveler of yesterday—which illus- 
trates about the condition that the business man will be iu 


Somebody has prepared a 


when this legislation is adopted. I will read it to the Senate. 
It is from one corporation to another—directed to the Smith 
Manufacturing Co.—of course a hypothetical company—of 
Rochester, N. Y.: 

SMITH MANUPACTURING Co., Rochester, N. Y. 

GENTLEMEN: Referring to your letter (see Postal Regulation, p. 
126, pp. 44) of the 28th. we (a corporation organized under the laws of 
Ohio certificate filed in the office of the secretary of New York State, 
N. Y.) beg to advise you that we can quote the price of $20 (see U. 8S. 
hk. S., laws of 1914, sec. 18) per ten, carload lots (see Interstate Com- 
merce ruling 256; see also dicta in 128 U. 8., 264; Brown v, Penn- 
sylvania R. R. Co., 168 Pa.. 267). This quotation is special to you 
(see ruling of Department of Justice in the matter of Brown Milling 
€o.). and is made subject to our right to claim immunity (see N. Y,. 
l’enal Code, p. 48). If you receive a better quotation from any other 
of our competitors, you will, of course, advise us under the authority 
of United States Revised Statutes, page 2247, subdivision 2. We shail 
pe glad to fill your order (subject to rule laid down in leading case 
of Jackson v. Cobb, 126 U. 8., 232). and will ship according to your 
instruction (see Rule 37, N. Y, Publicity Commission). 

Very truly, yours, 
J. P. JONES, 
President Jones Manufacturing Co, 
[Laughter.] 
Srate or On10, County of Fairfield, sa: 

J. P. Jones, being duly sworn, deposes and says that he has sub- 
mitted the foregoing letter to his counsel. and has been advised that it 
is legal; that deponent is not a director of any bank, trust company, or 
transportation company; that the Jones Manufacturing Co. has never 
had its charter forfeited, nor has deponent ever been indicted by either 
State or Federal grand jury. . . ; 

P. P. Warn, Notary Public, 

| Laughter. ] 

Mr. SUTHERLAND. Mr. President, I judge from the article 
which the Senator from Massachusetts has read that the supposi- 
titious gentleman who wrote the letter must have thought this 
proposed statute, with reference to “unfair competition,” was 
pretty nearly as elastic as the Senator from Nevada regards it. 
{ think he must have had in mind the rules of construction laid 
down in a note on the construction of exemption statutes to a 
case found in Forty-fifth American Decisions, and which rules 
I think the Senator from Nevada must also have had in mind, 
because he has given a meaning quite as liberal and elastic to 
this term “unfair competition,” according to the statements 
which he has from time to time made. 

I think I will trespass on the patience of the Senate long 
enough to read it: 

The rule that statutes in derogation of the common law shall be 
strictly construed, has no application to homestead exemption laws, 
The right to sell the real property of the debtor for payment of his 


debts was pot a common-law right, but is purely statutory, and hence 
t rule can have no application, and such statutes will be Lberally 


construed. 

This reason for the nonapplication of the rule does not apply to 
statutes exempting personal property. It was at common law subject 
to execution and undoubtedly its exemption is in derogation of it. 


Then the note goes on further and says: 
They are humane in their nature and are generally liberally con- 


ctrned 


rhus, under the broad and liberal construction of these laws, terms 
ipposed to be very definite in their meaning, have become exceedingly 
tic, 


\s I think this term is definite in the strict meaning of the 
iw. 


the sheltering wgis of statutory construction it has been found 
a statute exempting a “team” will also exempt a_ two-horse 
‘on, probably because the team draws the wagon after it, or, in the 
nguage of the laws of conveyances, the wagon is attached to and 
runs with the team. (Dains r. Prosser, 32 Barb., 200.) Under the 
‘sical shadow of a statute construed in the case of humanity, a 
fer not 2 years old and wholly unknown to her masculine affinity, 
bull, has been transformed into a cow. (Freeman v. Carpenter, 
1) Vt, 433; 8. C., 83 Am. Dec., 210, Carruth v. Grassie, 11 Gray, 
- ) 


Laughter. ] 


calves 9 months old, having but lately undergone the process 
verning, have suddenly been promoted to the dignity, have been 
ed with the toga virilis, as it were, of “‘a yoke of oxen or steers.” 
Laughter. | 
bucolic jndge learnedly remarks: “ They are calf-steers or steer- 
. © * * These steers were not heifers, they were not bulls, 
therefore must be steers” (Peck, J., Mundell « Hammond, 40 
41); and they were held exempt. 


Laughter. } 


der the term “a yoke of oxen,” a wild and untamed steer, 20 
‘ths old, whose neck ne'er knew the yoke nor back the lash, has 
en shelter and been protected from execution. (Mallory v. Berry. 
‘\an., 293.) And as if the statute were an Aladdin's lamp to effect 
‘usformation, or judges jugglers to mix up words and meanings, a 
was held to include a four-wheeled wagon, (Favers v. Glass, 22 

~ U24.) A yoke of oxen included a single ox. (Wolfenbarger v. 
ndifer, 3 Sneed, 659.) A mule is a horse in Texas. (Allison v, 
‘ookshire, 838 YTex., 199.) But Tennessee goes Texas one better. 
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There a jackass is cosmopolitan in his nature, 
* horse, mule, or a yoke of oxen,” 
[Laughter. ] 


An explanation might be found for a jackass being a horse in the 
mathematical axiom that things which are equal to the same thing are 
equal to each other, and each is a half brother to the mule: and so 
one might be found for a jackass being a mule under the statute which 
considers half blecd the same as whole blood; but why a jackass is 
an ox or a yoke of oxen must forever remain shrouded in deep and 
inscrutable mystery. (Richardson v., Duncan, 2 Heisk., 220.) 

[ Laughter. ] 

Mr. HOLLIS. Mr. President, the amendment offered by the 
Senator from Ohio is intended to define more precisely than 
the committee bill does the jurisdiction of the court over the 
orders of the proposed Federal trade commission. ‘The bil! as 
reported by the committee is indefinite in that respect. 

The three views that are offered for the consideration of the 
Senate are these. The first bestows upon the commission the 
greatest possible power to determine what is a method of unfair 
competition and leaves to the court as little appellate jurisdie- 
tion or revisory power as possible. That method might be 
compared to the average case at law which is sent to the 
appellate court by writ of error to determine whether there is 
sufficient evidence to warrant the verdict or the finding of the 
court below. That is the extreme view in that direction 

The extreme in the other direction is the one which proposes 
to give to the finding of the commission nothing more than a 
complaint, where the record is to be transferred to the appel- 
Jate court, and that court is to try the case de novo on such 
evidence as may be offered at that time by one side or 
other, 

The third method, and the one which has been adopted by the 
Judiciary Committee and is found in the Clayton bill as re- 
ported to the Senate, gives to the findings of the commission a 
prima facie weight, and the court is then to take the record 
from the commission and accept the findings at their prima 
facie value, but may admit other evidence, newly discovered, if 
it seems to the court to be just. 

The Judiciary Committee has struggled with this problem 
and has reported a very fair and definite method of review of 
the findings by the Federal trade commission. The amendment 
proposed by the Senator from Ohio, as I understand it, differs 
from the mode adopted by the Judiciary Committee in only two 
or three minor particulars. One is the review from the decision 
of the court. The Judiciary Committee allows an appeal, I 
believe, directly from the United States district court to the Su- 
preme Court of the United States. The amendment offered by 
the Senator from Ohio provides that the review of the district 
ecourt’s decision shall be by the circuit court of appeals. with 
the usual resort to certiorari, or by certificate from the circuit 
court of appeals to the Supreme Court of the United States. 
The amendment proposed by the Senator from Ohio follows 
the order of the Judiciary Committee’s amendment. 
the phraseology and is very nearly the same. 

I shall vote for the amendment offered by the Senator from 
Ohio with pleasure, and I hope that it will be adopted, because 
in one or two particulars it seems to me to be an improvement 
upon the Judiciary Committee’s method. 

But I wish to give notice to the Senate that if the amend- 
ment proposed by the Senator from Ohio be not adopted, I shall 
offer an amendment which is modeled exactly upon the proposed 
method of review that has been reported by the Judiciary Com- 
mittee, so far as it applies to the case in hand, and ask that 
that be adopted. That amendment I offered this morning, and 
it has now been printed and is available. 

I ought to say that I did omit from the Judiciary Committee's 
amendment one paragraph, but I have no objection to having 
that reinserted, which provides a penalty for disobedience. In 
the Clayton bill the disobedience which was intended to be pun- 
ished was of a much more inclusive character than the dis 
obedience under the trade-commission bill, and the penalty of 
$100 a day, while it is all right in the Clayton bill, where it 
will remain, would be rather drastic in the trade-commission 
bill. I think that is the only particular in which I have varied. 

While I am on my feet, Mr. President, I desire to heve | in 
the Recorp, where it may be available for the Senute, the entire 
decree by Judge Kenesaw M. Landis in the case of the United 
States of America, petitioner, against The Central West Publish- 
ing Co. and others. This decree has been already referred to in 
the Senate, but it may be well for me to call attention directly 
to five different kinds of methods of unfair competition that 
were thought by Judge Landis to come under the term “ unfair 
competition.” I will read from the second paragraph of that 
decree : 


2. That the defendants herein and each of them have both sepa- 
rately and in concert committed acts in unfair competition against 
mutual competitors, and that these defendants and each of them as to 


and may be either 


the 


It adopts 
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said matters be permanently and specifically enjoined and restrained 
from cither directly or indirectly, separately or in concert, through their 
agents or employees, from in any manner committing or doing any acts 
of unfair competition against the competitors of either of these de- 
fendants, and that specifically each be permaacnotly enjoined from thus 
doing or aiding in doing any of the following acts. 


Il ask the Senate to note that that is exactly the form that is 
followed by any court in equity when it enjoins a trespass. It 
first enjoins the committing of trespass upon the property of 
the complainant in general terms, and then goes ahead and 
specifically indicates the particular forms of trespass that the 
defendant is commanded not to do; for instance, breaking down 
a fence. treading down the grass, cutting a tree, picking berries, 
or what not. 

Judge Landis after Inying down the general injunction that 
the defendants must refrain from committing any acts of un- 
fair competition and leaving it to the defendants at their peril 
to know what sre those unfair acts of competition, as a rule of 
guidance to make it more specific and to give them less chance 
to come iato court and make excuses if they are cited for con- 
tempt, lays down these particular acts: 

(1) From andeselling any competing service with the intent or pnr- 
pose of injuring or destroying a competitor of either of these defendants. 

(2) From send'ng out traveling men for the purpose or with instruec- 
tions to influence the customers of such competitors of either of these 
defendants, so us to secure the trade of such customers, without regard 
to the price. 

(3) From in any manner or for any length of time selling his or its 
service in either plate, ready print, or matrices, either separately or one 
service with another, at less than a fair and reasonable price, with the 
purpose or intent of injuring or destroying the business of any com- 
petitor of e:the: cf these defendants, ; 

(4) From threatening any customer of a competitor with starting a 
competing plant unless he patronizes one or the other of these defend- 
ants 

(5) From threatening the competitors of either of these defendants 
that tuey must either cease competing with defendants or sell out to 
one or the other of the defendants herein, and from threatening that 
unless they do thetr industries will be destroyed by the establishment 
of near-by plants te actively compete with them or by any other method 
ef unfair competition. 

That is, Judge Landis, one judge on the Federal bench, and a 
judge of great ability and great experience, first enjoins the de- 
fendants from committing any acts of unfair competition. He 
then defines five specific classes of unfair competition and winds 
up by saying, “or by any other method of unfair competition.” 

Quoting, now. from the fifth paragraph: 

5. That each of the defendants named in this petition be specifically 
and permanently enjoined and restrained from combining or joining in 
any acts— 

(a) Of unfair competition either against another or against any 
mutual competitor; 

(b) Looking towurd a combination between any of these defendants: 

(c) Any acts done with the intent or purpose of driving out of the 
industries in which they are now engaged of either of these defendants, 
or of ary of their competitors, 

The Senate should note that Judge Landis in this formal and 
solemn decree put each of the defendants at his peril to know 
what was unfair competition. 

This decree merely indicates a part of the things that a man 
who is fit to sit upon the bench may decide to come within the 
general term “ unfair competition.” 

sefore I sit down I ask leave to have printed in the Recorp 
as a part of my remarks an editorial from the World-Herald of 

Omaha, Nebr. This editorial was offered by me about a week 

ago and was objected to by the Senator from Michigun [Mr. 

Smits}, probably because he thought it might be offensive in 

some way to the Senator from Nebraska [Mr. Hitcncock]. I 

have shown it to the Senator from Nebraska, and I offer it now 

without reading, with his approval and knowledge. 

The PRESIDENT pro tempore. Unless there is objection the 
decree of Judge Landis and the editorial will be printed in the 
Recorp. The Chair hears none, and it is so ordered. 

‘The matter referred to is as follows: 

In the District Court of the United States for the Northern District of 

illinois. 

United States of America, petitioner, v. Central-West lng ys Co.., 
Western Newspaper Union, American Press Association, et al., de- 
fendants. No. 30888. Decree. 

This cause, coming on for bearing on this 3d day of August, A. D. 
1912, before the Lion. K. M. Landis, district judge of this court, and 
the petitioner having appeared by its district attorney, James H. Wil- 
kerson, and by William T. Chantland, special assistant to the Attorney 
General, and having moved the court for an injunction in accordance 
with the prayer of its petition, and it appearing to the court that the 
allegations of the petition state a cause of action against the defendants 
under the provisions of the act of July 2, 1890, known as the antitrust 
act. and that th? court has jurisdiction of the persons and the subject 
matter, and that the defendants have each been regularly served with 
proper process and Dave filed their answers to the petition, and that 
the defendants, Central. West Publishing Co., Western Newspaper Union, 
Western Newspaper Union of New York, George A. Joslyn. John 
Cramer. H. H. Fish, and M. 4. MeMillen, by their attorneys. J. H. 
Cowin, Jobn J. Sullivan, aad Charles F Harding, and the defendants, 
American l'ress Association, Courtland Smith, W, G, Brogan, and 
Maurice F. Germond, by their attorney, Charies A. Brodek, have given 


and do now give in open court their consent to the rendition and enter- 
ing of the following decree : 
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Now. therefore. it is ordered, adjudged, and decreed: 

I. That the defendants, and each of them, are found and they are 
hereby declared to bave been and to be now engaged in an attempt te 
monopolize interstate trade and commerce in the business of shippin« 
ready-print papers, matrices, and stereotyped plates, and in the dissemi 
nation of news among the several States of the Union, all done and 
carried on in violation of the act of Congress of July 2, 1890, commonly 
known as the antitrust act. 

Il. That the defendants herein and each of them have both sepa- 
rately and in concert committed acts in unfair competition against mu- 
tual competitors, and that these defendants and each of them as to said 
matters be permanently and specifically enjoined and restrained from 
either directly or indirectly. separately or in concert, through thei: 
agents or employees, from In any manner committing or dofug any acts 
of unfair competition against the competitors of either of these de- 
fendants, and that specifically each be permanently enjoined from thus 
doing or aiding in doing any of the following acts: 

(1) From underselling any competing service with the intent or 
purpose of injuring or destroying a competitor of either of thes 
defendants, 

(2) From sending out traveling men for the purpose or with fustruc 
tions to influence the customers of such competitors of either of these 

ane so as to secure the trade of such customers, without regard 
ic rice, 

(3) — in any manner or for any length of time selling his or 
its service in cither plate, ready print, or matrices, either separately 
or one service with another, at less than a fair and reasonable price, 
with the purpose or iotent of injuring or destroying the business of 
any competiter of either of these defendants. 

(4) From threatening any customer of a competitor with starting a 
ao plant unless he patronizes one or the other of these de 
endants. 

(5) From threatening the competitors of either of these defendants 
that they must either cease competing with defendants or sel! out to 
one or the other of the defendants herein, and from threatening that 
unless they do their industries will be destroyed by the establishment 
of near-by plants to actively compete with them or by any other method 
of unfair competition. 

Ill. That the defendants, Western Newspaper Union, Western News- 
paper Union of New York, Central-West Publishine Co.. George A 
Joslyn, John F. Cramer, H. H. Fish, and M. H. McMillen, be, and tney 
are hereby, permanently enjoined from either directly or indirectly, by 
themselves or through their agents or employees, from in any maaner 
continuing to do any acts in unfair competition against the other 
defendant company in this petition named, to wit, American [Press 
Association, as alleged in divisions 6 and 7 of this petition, and «ar- 
ticularly that they be thus enjoined from doing any of the following 
acts : 

(a) From combining or attempting to combine with sald defendant 
American Press Association, either by purchase, stock ownership, or in 
any other manner, 

(b) From holding out inducements, in the way of control or other- 
wise, to the said American I'ress Associations, or either of them, ort 
any of their officers, agents, or employees, to induce or compel a com- 
bination between the Western Newspaper Union and its allied concerns 
and the American Press Assovjations, 

(c) From selling any of their product or services at less than a fair 
and reasonable profit, or at cost, or less than cost, with the purpose or 
intent of injuring or destroying the interstate trade and commerce of 
the American Press Assoviation, or of any other competitors. 

(d) From in any manner, cither directly or indirectly, causing any 
erson or persous or company to purchase stock or become interested 
n the American Press Association for the purpose of or with the 
effect of harassing the said American Press Association by uneon- 
scionable or unreasonable demands for an examination of its books 
or inquiry into fits business methods, or the institution of suits, with 
such or like purpose ir view. 

(e) From in any manner, either Getty or Indirectly, instructing, 
causing, or permitting their agents or employees or traveling salesmen 
throughout the country, to circulate reports or to intimate or conrey 
the Impression that these defendants wil] put the American Press Asso- 
ciation out of business, or that the American I’ress Association wil! not 
be able to continue in business against the competition of the defend- 
ants, or that the American Press Association intends to or ts about to 
combine with the defendants or the defendants with them, or to inti- 
mate or convey the impression that unless publishers approached by 
such salesmen deal with these defendants, they will be discriminated 
against as soon as the American Press Association shall be put out of 
business by the competition to which it is being subjected. 

(f) From sending out traveling men for the purpose or with in- 
structions to influence the customers of the other defendants hereto, 
so as to secure the trade of such customers, without regard to the 
price. 

(g) From in any manner threatening or intimating that they will 
start competing papers at points where customers of the American 
Press Association or other competitors refuse to deal with them, either 
in plate or ready-print matter, or both. 

(bh) From in any manner promising or intimating to any publisher 
or other person who is a customer of the American Press Association, 
or any other competitor, that they will protect such customer against 
expenses and costs in any suit that may arise by reason of the repudia 
tion of any contract between such competitor and such customer. 

(i) From im any mauner retaining or permitting the retention 
their agents or employees of plate metal or other property belonging | 
the American Press Association or other competitor of said defendants 

(j) From in any manner offering bonuses of paper or plate service 
free or at a nominal price with the purpose and intent of inducing © 
enabling customers of the American [Press Association or any other 
competitor to temporarily change to home-print papers and thus ty a> 
sist them in breaking contracts with the said American Press Associa 
tion with lessened chance of liability for breach of contract; and, fur 
thermore, from offering in connection with such bonus to sell their ser’ 
ice at less than the usual price to such customer of such competitor, 
and from offering as a part of such plan the continued use of [re 
plate for the home-print side of the papers of such customer 

(k) From purchasing or acquiring stock in any other corporation, of 
interest in any other concern, engaged in the manufacture or silc of 
plate matter or ready prints, and not a party hereto: and frow a 

quiring the property and business of any such company, unless applt- 
cation be made to and permission to make such purchase be granted b5 
this court. ; 

(1) From in any manner anfairly criticizing and abusing the method 
of the said American Press ation with reference to advertisiD& 
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sr from doing any of said things through its weekly house organs, 
known as the Publishers’ Auxiliary and the Western Publisher, and par 
ticularly from misrepresenting through said means the ousiness and 
business methods of the American Press Association, with the intent and 
for the purpose of taking away the customers of the said American 


















































































































ress Association, or otherwise injuring its business. 
im) From in any manner continuing or participating in unfair at- 


tacks upon the said American Press Association, with the purpose of 
injuring or depreciating. or destroying the value of the property and 
urities of the said American Press Association. 

(n) From maintaining any auxiliary plant in any cities of the United 
States apparently independent, but in fact the property of the Western 
Nowsepaper Union, or its officers and stockholders, for the purpose and 
4. with the intent of making the newspaper trade generally believe such 
f institutions to be independent, 

iV. That the defendants American Press Association, Courtland 
Smith, W. G. Brogan, and Maurice F. Germond be perpetually enjoined 
from in any manner, either personally or as officers, or through their 








& gents or employees, from continuing to commit or assisting in the 
s commission of any acts of unfair competition directed against the de 
x feudants Central-West Publishing Co., Western Newspaper Union, or 


ry other of these named defendants’ competitors, and that they be 
permanently enjoined particularly from in any manner doing or commit- 


ting any of the tollowing acts: 
(a) From selling its adless ready-print or plate service for less than 


a fair and reasonable price, or at cost, or below cost, with the purpose 
or intent of injuring the business of these named defendants or other 
mmpetitors of the said American Press Association. 





(b>) From in any manner unfairly criticizing and abusing the method 
the said Western Newspaper Union with reference to advertising 
through these defendants’ circulars relating to its bureau of foreign 


1dvertising, or from doing any of said things through its weekly house 


in, known as the American Press. and particularly from misrepre- 
senting through said means the business and business methods of the 
Western Newspaper Union, with the intent and for the purpose of tak- 


1.way the customers of the said Western Newspaper Union or other- 
injuring its basiness. 

From in any manner continuing or participating in unfair at- 
tacks upon the said Western Newspaper Union with the purpose of 
! ng or depreciating or destroying the value of the property and 
ies of the said Western Newspaper Unslon. 








(ad) From maintaining any auxiliary plant in any cities of the 
United States apparently independent but in fact the property of the 
‘ ican Press Association, or its officers and stockbolders, for the 
| sc and with the intent of making the newspaper trade generally 
believe sueh institutions to be independent. 

(e) From sending out traveling men for the purpose or with instruc- 
tions to influence the customers of the other defendants hereto, so as 
to secure the trade of such customers, without regard (to the price. 

From in eny manner retaining or permitting the retention by 
their agents or employees of plate metal or other property belonging to 


the Western Newspaper Union or other competitor of said defendants. 
-) From in any manner offering bonuses of paper or plate service, 
or at a nominal price, with the purpose and intent of inducing or 
= ‘ jing eustomers of the Western Newspaper Union or any other com- 





Py petiter to temporarily change to home print papers and thus to assist 
“s them in breaking contracts with the said Western Newspaper Union 
a with lessened chances of liability for breach of contract, and, further 
ee from offering in connection with such benns to sell their service 
a than the usual price to such customer of such competitor, and 
Vie offering as a part of such plan the continued use of free plate 


the home print side of the papers of such customer. 
(hy) From purchasing or acquiring stock in any other corporation or 

st in any other concern engaged in the manufacture or sale of 
matter or ready prints and not a party hereto, and from acquir- 
the property and business of any such company, unless application 


a 


de to and permission to make such purchase be granted by this 


V. That each of the defendants named in this petition be specifically 

r rmanently enjoined and restrained from combining or joining in 

ts 
Of unfair competition 
il competitor; 
) Locking toward a combination between any of these defendants; 
Any acts done with the intent or purpose of driving out of the 
s in which they are now engaged of either of these defendants 
of any of their competitors ; 

\nd as to each of the above acts defendants, and each of them and their 
and agents, are enjoined from doing them, either separately or 
rt or cenjunction with either of the other defendants. 

x lt is further ordered that the defendants, Western Newspaper Union 

% ! aa Press Association, cach pay one-half the cost of this 

» be taxed. 

en in this 

is had 
laws 
under 

not 
riate. 


either against another or against any 


oy 


decree the 
to both 


American Press Association is mentioned, 
the American Press Association organized 
of New York and the American Press Association 
the laws of West Virginia, or if such portion of the 


appropriate to both, the one is intended to which it is 


the 


KeNESAW M. LANnopis, Judge. 


, rom the Omaha (Nebr.) World-Herald, Tuesday, July 7, 1914.] 

: roR FAIR TRADES 

Is very glad to acknowledge receipt of a letter 
Fair Trade League, an organization of successful 
dely known business men evidently in sympathy with the cen- 


purpose of the antitrust legislation now under consideration at 
neton 


(ter, signed In behalf of the league by its secretary, Edmond 
ittier, and maited from headquarters in New York, is, in part, 


World-Herald 
the Amertean 


W 


mitt 


y the 





most far-reaching development in the formulation 

trust legislation is the President's approval of the incorporation 
Ie lerai trade commission bill of provisions declaring * unfair 

tition” to be ‘unlawful,’ and prescribing that ‘the commission 


'y empowered and directed to prevent corporations from using 
methods of competition in commerce.’ The commission, under 
“ New sections of the bill, is further empowered to call upon the 

: ral courts to enforce its order in the event of disobedience. 
“enator Newlands, chairman of the interstate commerce committee, 
reported the bill to the Senate thus amended. ‘This legislation, 
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pow.assured by this agreement between the executive and the | 








gislative 
leaders of the majority party will be an admission by Congress of the 
evils which are the cause of the country-wide support of the Stevens 
bill ‘to prevent discrimination in prices and to provide for pu ity 
of prices to dealers and to the public.” * * * This new turn of 
affairs at Washington has resulted from constant pressure by con 
sumers and small business men for laws which wil! really penetrate to 


the roots of dishonest business practices.” 
The 





letter quotes approvingly an editorial from a St. Paul news- 
paper—the News—which declares that “the nub of the legislation” 
now before Congress is this: “ Declaring unfair competition in com- 
meree unlawful and creating a commission to drag it into the open.” 
“That's all there is,” dec the editorial incorporated into is 
letter of the Fair Trade Le “to this awful threatened interference 


with prosperity.” 


The letter to the World-Herald from this organization of business 
men concludes in this wise: “A word from you will help every hor 
merchant and every consumer in the country. Will you say it?” 

We will cheerfully. And we have repeatedly. And we will, further 


more, call to the attention of our readers the standing of some of 
American business men who, rather than throw stones at a 

cratic President and Congress for “interfering with busines 

standing back of their efforts to set honest business free. 

‘Vbe president of the league is Charles H. Ingersoll, manufacturer of 
the famous “dollar watch.” The vice president Dr. Lee Galloway 


these 
Dem 


are 


is : 


professor of commerce and industry in New York University. On the 
executive committee list appear such names as these: 

J. . Archibald, ex-president National Ketail Jewelers’ Association. 

Bartlett Arkell, president Beech-Nut Vacking Co 

J. E. Baum, president Supplee Hardware Co., of Philadelphi 

Frank B. Connolly, vice president National Retail Grocers’ Associa- 
tion. 

Abraham Erlanger, president the “ B. V. D.” Co. 


Henry B. Joy, president Packard Motor Car Co 

W. K. Kellogg, president Kellogg Toasted Corn Flak 

Alfred Lucking, counsel Ford Motor Car Co., and a 
of similar high standing. 

And on the advisory committee appear the names of officers of su 
well-known corporation as the Glastenbury Koitting 


» Co 
number of others 





in 


Co.. the Contoo 








cooh Mills Corporation, the Kryptok Co., the Interwoven Stocking Co., 
the Globe-Wernicke Co., and a great many others. 

These business men want fair trade, requiated and honest con 
tion—precisely what President Wilson and a Democratic Congre ire 
striving to promote. They want to make it possible for men to do busi 
ness in this country without fear of being crushed by trusts and n 
nopolies, which is what the Democratic Party has been demanding for 





these many years. They are not asking that legisintion to this end be 





delayed or defeated; they are asking that it be passed. Th re iA 
that such legislation will “interfere” not with honest and legitimate 
business, but with business that is neither and that is now interfering 
with business that is both. They are urging the country to support the 
President and Congress in passing laws that will stop the interference 
with business that is making prosperity lopsided, that has made trustt 


fled and monopolized business all powerful, and that has all but closed 
the gates to independent and genuinely competitive enterprise. 





The condition that has been, as well as the condition the Democratic 
Party is striving to establish, are well described in an editorial in the 
Indianapolis News, which says: 

“A great, and in some respects a wonderful, system had been buiit 
up largely on privilege—tariff and other Through enormous conti i 
tions to campaign funds the great trusts and railroads purchased 
favors from the Government. A few men, with a direct and selfish in 
terest in the matter, decided what our taxes should be. It was a 
veritable feudal system, based not oa birth but on wealth and usurped 
ower It is against this system that the national administration 
Cached by the people, has arrayed itself. We are ing some measure 
of democracy in trade and commerce, as we have it in poli We 
bave to-day—and way we continue to ha a Government that at 
least stronger than the Steel Trust. And with it we shall have a more 
widely diffused prosperity and a greater command of the good things of 








life than we have ever had. ‘The people have resolved that this country 





shall be what it was meant to be, the country of the average m 

Whatever suffering there is is due to the fact that tl evils were 
allowed to grow to such enormous proportions as to make their eradica 
tion extraordinarily dificult. The blame must rest not on those who 
are now trying to right the wrongs, but on those who sat stil nd 


allowed them to reach their present proportions.” 


The World-Herald is rejoiced to have the evidence that many of the 
foremost business men of the country, business men who do business by 
adding to the national wealth rather than by gambling in and fuggling 
with the wealth others have produced, understand and are in sympathy 


with the purposes of the Democratic Party. 

Mr. WEEKS. Before the Senator from New Hampshire takes 
his seat I wanted to make one inquiry. I understood from his 
reading that one of the acts which Judge Lendis described as 
unfair competition was a traveling man approaching the cns- 
tomers of another corporation and offering to sell 


to those cus- 
tomers at a lower price than they were purchasing. 

Mr. HOLLIS. No; selling to them at all hazards, without 
regard to the price. ,. Now, that is a well-known method of fair 
competition. 

Mr. WEEKS. What do you mean by all hazards? 

Mr. HOLLIS. To make the sale without regard to the pric 
to make the sale anyway, so as to drive the other fellow out, 
and after you have driven him out and gotten rid of the com- 
petition, then have the field to yourself, and put your price up 
and charge extortionate rates. That is what is enjoined and 
very clearly put. I will read it again if the Senator would like 


to hear it. 
Mr. WEEKS. That particular case I was interested in. 
Mr. HOLLIS. I would be very giad to read it again: 


From sending out traveling men for the or with instructions 
to influence the customers of such competitors of either of these de- 
fendants, so as to secure the trade of such customers without regard 
to the price. 


purpose 
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Those are the words that were overlooked by the Senator. I 
have no doubt be would agree that that was not fair practice. 
If not, he will disagree with Judge Landis. 

Mr. WEEKS. I wanted to ask how a corporation would get 
new business in the ordinary course of affairs unless it did in 
some way Shave the price at which it sold its goods. 

Mr. HOLLIS. The Senator there qualifies and has just shown 
where the line is. “ Without in some way.” Some ways are 
perfectly fair, just as some restraints of trade are perfectly 
fair, but you must apply the rule of reason, which every judge 
has in his head, for the very purpose. It is perfectly easy in 
any definite case laid down before the judge, in connection with 
the other practices, to decide whether it is a reasonable and 
fair method of competition. 

This statute leaves it to the judge to apply the rule of reason, 
precisely as our courts have under the Sherman antitrust act, 
and there can not be any difficulty in the application. There 
is no more difficulty than there is with all laws that are meant 
to reach evil practices. There is difficulty in the application of 
all of them. The humorous description read by the Senator 
from Utah | Mr. SuTHERLAND] shows bow people in Texas. who 
ought to know, can not always tell how to class a jackass and 
a mule. We do not have great trouble here in Washington 
telling one from the other. 

Mr. WEEKS, Let me ask the Senator from New Hampshire 
how much shave in price he should think would be fair, and 
where the line would be drawn. 

Mr. HOLLIS. I could not tell until the Senator should tell 
me the class of goods and tell me in what district the sale 
was made and for what purpose the sale was made and mapy 
other things. 1 should not know enough about that until the 
evidence was put before me, but I will be frank to say that if 
the evidence was put before the Senator he could tell very 
quickly. 

Mr. THOMAS. Mr. President, I would ask the Senator from 
Chio [Mr. PoMereNr] whether he is not willing to strike out 
lines 21, 22, and 23 on page 5 of bis amendment? It is the 
paragraph providing for the publication of the reports of the 
comunission. 

Mr. President, I should like io see, if we are to refer to that 
subject at all, a paragraph prohibiting the publication of the 
reports of this commission. The people of the United States 
are buried under an avalanche of reported cases, ground out 
with constant and monotonous regularity by 50 or 60 tribunals, 
to which are added those of the Interstate Commerce Commis- 
sion and these of some nisi prius tribunals. The result of this 
grist of decided cases upon American law is to reduce it to a 
state of chaos and confusion. 

There is not a lawyer in the sound of my voice who is not 
able to advise his clients what the law But not a single 
one of them is able to advise his clients what the courts will 
determine the law to be. In appellate cases attorneys were 
accustomed at one time to prepare what was called a brief, 
which was submitted to the court for its guidance and instruc- 
tion. The attorney's brief of to-day consists always of one 
and occasionally of two volumes, made necessary because of 
the multitudinous reported decisions upon every conceivable 
question which can vex the brain of the average attorney. 

Now, every added decision serves to increase the confnsion, 
and the time has come when authorities can be gathered, and 
able ones, too, in unqualified support of both sides of every 
conceivable human proposition. Practicing law nowadays en- 
tails a degree of labor and investigation upon the part of the 
practitioner and the courts that is appalling. If we are going 
to have a fresh batch of them coming from another source, let 
us rather suppress them and see to it that they are not pub- 
lished in official form 

One of the grentest men of this generation, Mr. President, is 
the former President of the Mexican Republic, Porfirio Diaz. and 
to my mind one of the chief evidences of his wisdom and states- 
manship was his interdict upon the publication of all the de- 
cisions of his courts. The judges were required to pass upon 
and determine the controversy according to the written law and 


is, 


their understanding of it. without regard to precedents found in | 
While Mexico is not in any particular a model | 
government, and never bas been, yet I venture to say that in the | 
| Howis]. 


former opinions. 


administration of justice the courts were able to proceed quite 
as intelligently without, as our courts are able to proceed, with 
s0 many reported cases. 

Mr. WALSH. Mr. President—— 

The PRIESIDENT pro tempore. Does the Senator from Colo- 
rado yield to the Senator from Montana? 

Mr. THOMAS. I yield. 
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Mr. WALSH. Are we to understand that the Senator from 
Colorado is seriously urging that the publication of the reports 
of the supreme court of his State should cease? 

Mr. THOMAS. Indeed, Mr. President. I am. I wish we 
could pass an amendment to our constitution making it @ capital 
offense to issue another volume of reports. ™ never was more 
serious in my life. I want to say, and to repeat, and reiterate 
if necessary, that the incrensing number and accumulation of 
reports is a curse to American law. 

There are great judges, and there are great decisions: there 
are many reported cases which are really the fountain of much 
that is important and necessary in law; but, on the other hand, 
there is a vast quantity of reported cases, some of which are 
good, some of which are indifferent. and some of which are exe- 
crable. The Senator from Montana. one of the ablest and ene 
of the most industrious lawyers I ever knew. will, I think, sus- 
tain the proposition that no important legal question comes to 
him for solution that does not, because of the multitude of cases, 
entail upon him a degree of labor that is necessary in a way but 
which ought not to be and would not be necessary if these cases 
had net been issued and circulated in published form. 

Mr. WALSH. Mr. President. upon the assurance that the 
Senator speaks his earnest convictions, I desire to ask if he 
would like to see the body of the mining law that we have built 
up in the West swept out of existence and that we should be 
put back where we were when the present mining law was origi- 
nally enacted? 

Mr. THOMAS. Mr. President, I am glad the Senator from 
Montana has asked me that question. The so-called law of the 
Apex, founded upon the mining statute of 1872, has been con- 
strued by all the courts in the mining West, and by the courts 
of the United States for 42 years, and we know less to-day 
about the meaning of that statute than we did before the first 
reported case construing it was handed down. 

Mr. President, no better illustration of the position that I 
am assuming can be offered here than the character of our law 
of mining as it has been construed and reconstrued and then 
construed some more, and still other constructions reconstrued, 
until a man with an Apex case to-day has a jot before him that 
equals a Chinese puzzle. 

Take our laws on irrigation. There are Senators here whe 
come from arid States where the laws of waters under our 
statutes were fairly plain until court after court passed judg- 
ment upon them, until the reports of those courts were pub- 
lished, and until we confronted the impossible task of reconcil- 
ing them. So, for heaven’s sake—I will take that out; I do not 
wnt to trespass upon the favorite expression of my friend. the 
Senator from New Jersey [|Mr. Martine]—but for the sake of 
the peac: of the prefession and for the welfare of business, 
which some Senators think is going to be harried to death, 
do not inflict upon them such a punishment as will be involved 
in the report of cases to be determined by this commission that 
you propose to create. 

Mr. MARTINE of New Jersey. Mr. President, my legal 
friend from Colerade refers to New Jersey. I will say that 
some of us laymen are getting 

Mr. THOMAS. I did not refer to New Jersey, but to the 
Senator from New Jersey. 

Mr. MARTINE of New Jersey. 


Very well. I only ave to 


| say that some of us laymen are getiing great comfort out of 


the entanglements which my friend demonstrates are impen- 
ing on our land from the overadjudication of our law. i feel 
that the public at least will agree with me, in view of the 
thoughts advanced by the Senator from Colorado, that consid- 
eration should be given to the sentiment expressed by the fellow 
who said “Here's that every preacher may kill a lawyer and 
{ Laughter. | 

Mr. THOMAS. The Senator from New Jersey is in no dan- 
ger, because I do not think he ever was or ever will be a law- 
yer. [Laughter.] 

Mr. CRAWFORD. Mr. President, while T am in sympathy 
with the purposes of this bill. I find a good deal of trouble in 
reconciling myself to a proposition embodied in the amendment 
offered by the Senator from lowa [Mr. CumMuns], also in the 
one offered by the Senator from Ohio | Mr. Pomerene], and !0 
the one presented by the Senator from New Hampshire [ Mr. 
In every one of these amendments it is— 


Provided, That no order or finding of the court or commission in {ht 


| enforcement of this section shall be admissible as evidence in any sult, 


civil or criminal, brought under the antitrust acts. 

While I have listened with all the charity I could to the ex 
planations given for destroying the value of these orders and 
judicial decisions, I am not persuaded, 
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I notice In what is called the Clayton antitrust bill. of which 
there are miany prints, that there is a provision known as see- 
tion 6, in which, with great cure, they preserve the value of 
every decision. so that it may be utilized in other litigations; 
but in the amendments to which I have referred by this ex- 
clusive language we practically destroy the value of a de- 
cision, po mitter how many years have been occupied in bring- 
ing it to a culmination or how enormous bas been the expendi- 
ture incurred. No matter how necessary it may be to some 
poor litigant who ts strnegling against the identical »abnse de- 
creed against ip a given caSe—an abuse he may be suffering from 
at the hands of the same corporation—although the Goverument 
has litigated everything and has secured a decision of which he 
night. if the language of the statute would permit, have the 
benefit, he is excluded in this bill from having any benefit what- 
ever. Its whoie effect is to circumscribe and confine a decision 
io the particular issue ip that particular case. I can not, some- 
how, believe that that is a limitation which we ought to in- 
corporate in the law. In the antitrust bill, section 6, I read as 
follows: ’ 


Sec. 6. That whenever in any suit or proceeding in equity hereafter 
brought by or on behalf of the United States under any of the antitrust 
laws there shall have been rendered a final judgment or decree to the 
effect that a defendant has entered into a contract. combination in the 
form of trust or otherwise, or conspiracy, in restraint of trade or com- 
merece, or has monopolized, or attempted to monopolize or combined 
with any person or persons to monopolize, any part of commerce, in 
violation of any of the antitrust laws, said judgment or decree shall, to 
the full extent to which such judgment or decree would constitute in 
any other proceeding an estoppel as between the United States and such 
defendant, constitute against such defendant conclusive evidence of the 
same facts and be conclusive as to the same questions of law in favor 
of any other party in any action or proceedinz brought under or in- 
volving the provisions of any of the antitrust laws. 


And in the pending bill 

Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from Montana? 

Mr. CRAWFORD. I yield. 

Mr. WALSH. ‘The Senstor from South Dakota has not been 
here at all times; and I will ask. does he understand that that 
amendment hus already been adopted by the Senate? 

Mr. CRAWFORD. The amendments to which I am calling 
attention are one offered by the Senator from Ohio and another 


offered by the Senator from New Humpshire containing this 
lunguage : 








Provided, That no order or finding of the court or commission in the 
enforcement of this section shal) he admissible as evidence in any suit. 
civ’! or criminal, brought under the antitrust acts. 

Mr. WALSH. I am asking the Senator. dees he know that 
this amendment simply embodies that linguage, the same lan- 
guage having already been adopted by the Senate? 

Mr. CRAWFORD. Adopted by the Senate in the pending bill? 

Mr. WALSH. Yes. 

Mr. CRAWFORD. Then, how do you harmonize the language 
of the two provisions? 

Mr. WALSH. The amendment is offered as a substitute for 
section 5. Section 5 has already been amended by incorporat- 
ing therein that language, and it is simply carried into the 
amendment now proposed. 

Mr. CRAWFORD. Why is it necessary in the amendments 
Which sre submitted to nus now to have the languace which I 


read, for instance, in the amendment offered by the Senator | 


from New Hampshire: 
‘rovided, That no order or finding of the court or commission tn the 
orcement of this section shall be admissible as evidence in any suit. 
civil or criminal, brought under the antitrust acts. 
_Mr. WALSH. I inquire of the Senator if he knows that the 
Senite has already adopted that language? 
Mr. CRAWFORD. 1 did not, as a matter of fact: but if the 
enite has, my query is still pertinent. Why do we insert this 
ee ls it proposed to adopt this language in the pending 
inmendment? 
Mr. HOLLIS. Mr. President 
“he VRESIDENT pro tempore. Does the Senator from South 
Dakota yield to the Senator from New Hampshire? 
Mr. CRAWFORD. I do. 
Mr. HOLLIS. If I may answer the Senator from Sonth 
Dakota, 1 will say that the amendment refurred to by him has 
f'ready been adopted by the Senate by a vote of 40 to 13. which 
seelis [0 be a very fair index of the way the Senate looks upon 
It. When I prepared my substitute. naturally I did not want 
to encounter any more opposition than was necessary; so I 
‘iserted whatever the Senate hud already adopted. and made 
it i part of my amendment. I do not care much about that 
particular amendment, but I ean state the reson for It. I think. 
Mr. CRAWFORD. Well, if the Senstoer will permit me 1 


Want to get myself located. If I understand correctly, what I 


enf 


§ 
li 





CONGRESSIONAL RECORD—SENATE. 







































































13001 


have just rend from what is known as the Clayton antitrust 
bill has been adopted as an amendment to the pending bill, 
known as the trade commission bill. 

Mr. CLARK of Wyoming. No. 

Mr. CRAWFORD. Then. what am T to understand? 

Mr. HOLLIS. Mr. President. I will endesvor to explain it 
to the Senator if he will permit me. The Federal trade com- 
mission bill has been before the Senate for several days, and a 
day or so ago the amendment to whieh the Senator hus referred 
was adopted to section 5, so that those Senators who have pro- 
posed amendmeuts to that section have embodied in them the 
amendment alrendy agreed to. 

Mr. CRAWFORD. I am sure I was net here when the roll 
was called on that proposition. 

Mr. HOLLIS. Mr. President, I should like to explain to the 
Senntor what I think to be the reason for the amendment. The 
provision which has just been read by the Senator from the 
Clayton antitrust bill involves a completed monopoly, a com- 
pleted restraint of trade to be presecuted under the solemn 
penalties of the Sherman antitrust law. and it is to be presumed 
that when #» man is attacked under the Sherman antitrust liw 
he will puf bis best foot foremost »nd wake a!! the defense that 
he has. Under the trade-commission bill there is no pnalty, 
except an injunction; there is no punishment of any kind: and 
2 man might well be excused for saying, “ Well. | do not think 
this amounts to very much. and I will not trouble much sbont 
it: but I will go up and hear what they have to say.” He will 
have a right to appeal in any event, if the pending amendment i 
adopted. The Senator can well see that under such circum- 
stances a man might not put 1: all his witnesses or produce 
all his evidence. not thinking that the charge of employing an 
unfair method of competition was as serious as a charge of 
having created a monopoly or having restrained interstate com- 
meree, for which be might be put in jail. That is my reason 
for thinking thet this amendment is wise. 

Mr. CRAWFORD. Mr. President, if this matter is foreclosed, 
I do not care to take up the time of the Senrte unnecessarily; 
but I think it fs a mistake. I hold in my hand, and I am 
going to ask to have incorporated in the Recoxp as « part of 
my remarks without reading, a letter, a copy of which I pre- 
sume every Senator has received, written to the President of 
the United States by Mr. Gustavus A. Rogers. a gentleman with 
whon [ am not acquainted, who was of counsel in seme motion- 
picture litigation. together with @ letter from the then Attorney 
General, Mr. Wickersham, attached to it, showing. to my mind, 
one of the gravest cases of unfair competition yet brought to 
light, just such a case as has Seen referred to in connection 
with this bill, and just such a case as is sought to be reached 
by this legislation. 

I do not know what the present status of this litigation is, 
but that is immaterial; it will illustrate the thought I have in 
mind just as well. Suppese after a long series of years which 
nity have involved as much expense and struggle and litiga- 
tion us the suit against the Tobacco Trust or the suit aguinst 
the Standard Oil Trust, au action broaght under this bill which 
we nre now proposing to enact had resulted in a finding that 
the Motion-Picture Trust was guilty of unfair competition; 
suppose that enormous expense bad been incurred; that the 
matter bad ran through a long period of time. perhaps several 
years. and finally the commission bad found deliberately that 
the Motioa-Picture Trust was guilty of unfair competition under 
this law: that then that trust went into court to have the order 
of the commission reviewed by the court, and that the case had 
pursued its long and tortuous career through all the courts in 
which it could be heard, and finally it bad been determined by 
the Supreme Court of the United States that the trust was 
guilty of unfair competition in violation of this act. That has 
settled the issue between the United Stutes and the Motion- 
Picture Trust: but here is John Brown, or John Smith, er John 
Jones. who wants to get motion-picture films. and who in some 
subsequent proceeding desires the benefit of the decision which 
bas beeu rendered in the previous case. He hus not the money 
to incur the eneurmous expense of relitigating this whole sub- 
ject. and here is a finding of the commission and bere is the 
decision of the bighest tribunal! of this lind in a case ‘n which 
this whole matter bas been thrashed out, and yet be can not 
use them. 

Mr. CUMMINS. Mr. President, the provision does not touch 
such a case at all. 

Mr. CRAWFORD. Why not? 

Mr. CUMMINS. Simply because it does not. 

Mr. CRAWFORD. |! am not referring to the antitrust act. 
T say. suppose under the trade-commission bill an action were 
brought against the great Moving-Picture Trust, accusing it of 
unfair competition. 
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Mr. CUMMINS. The provision to which the Senator has re 
ferred would not preclude the use of the order of the commis- 
sion or the judgment of the court in such a case. 

Mr. CRAWFORD. No; but in any subsequent proceeding 
brought against that trust under the antitrust law this provi- 
sion would not allow the previous finding or judgment to be 
used. 

Mr. CUMMINS. If the Government of the United States 
brings a suit under the antitrust law of 1890, this provision 
would prevent the judgment of the commission or of the court 
being used in that case. 

Mr. CRAWFORD. Yes; or if a suit were brought by an indi- 
vidual to recover damages. 

Mr. CUMMINS. Not for unfair competition, because such a 
suit can not be maintained under the antitrust law. 

Mr. CRAWFORD. It looks to me as though we are closing 
the doors unnecessarily tu a class of people who may be abso- 
lutely helpless because of their lack of financial ability to 
prosecute a separate action. After a proceeding is had before 
the commission, the issue is fought out, and judgment is ob- 
tained, why should not it be available, just as judgments and 
decrees are available in all other procedure, without any limi- 
tation? 

Mr. CUMMINS. It will be, except that the judgment of the 
court or the judgment of the commission is not admissible in 
evidence in a suit, civil or criminal, brought under the anti- 
trust law. 

Mr. CRAWFORD. ‘The Senate has acted upon this matter, 
but I want to express my doubt about the propriety of such a 
provision being placed in the bill. I ask to incorporate a copy 
of the letter of Mr. Rogers and the letter of the Attorney Gen- 
eral as a part of my remarks. 

The PRESIDENT pro tempore. The Senator from South 
Dakota asks unanimous consent that the letters which he sends 
to the desk may be printed in the ConGressionat Recorp. Is 
there objection? The Chair hears none, and the order is made. 

The matter referred to is as follows: 

New York, July 27, 1914 
IIon. Wooprow WILSON, 
President of the United States. 

Your EXcEeELLENCY: May I bave your permission to place before you 
n situation which, I believe, will have some points of interest to you 
in your very commendable campaign in the interest of the people as 
against the “big interests” that are unlawfully operated in the form 
of vicious monopolies? 

While the matter to which I_ will refer herein is a recital of facts 
regarding the so-called Motion Picture Trust, I am convinced that its 
operations are illustrative of what is generally being resorted to in 
other fields of industry and endeavor, prompting me to make the fol- 
lowing recommendation for your consideration: 

(1) That the word “hereafter,” in section 6 of the antitrust bill, be 
stricken out, so that it shall read as follows: “That whenever sult or 
proceedings in equity brought or now pending * * * = gsuch judg- 
judgment or decree shall * * * constitute prima facie (conclusive) 
evidence of the same facts * * *,” (I am informed that “ con- 
clusive in the original draft has been changed to “ prima facie.”) 

(2) That the language in section 3, which now provides penalties 
only against the owner or operator of any mine, etc., who refuses arbi 
trarily to sell bis products to a responsible person, firm, etc., be broad- 
ened so that it shall provide against the refusal to sell any commodity 
where there are trade relations between the parties sought to be ter- 
minated by a combination for the. purpose of creating or furthering a 
monopoly. 

(3) That the bill provide that where trade relations have been once 
stablished between parties, it be not only unlawful to terminate these 
, ns or refuse to sell the commodity for the purpose of creating or 

ng a monopoly, but that the injured party may have a pre- 
and final injunctive relief under the act compelling the con- 
of the delivery of the commodity. 
to my further statement I beg leave to be permitted to 
rstand from newspaper reports that you are being im 
? a modification of some of the provisions of the 
the Senate for action 
ing any part thereof would be an unfortunate 
I d be made more comprehensive, as above 
bh I beg leave to refer you to my statement 
ttee of the House of Representatives on its 
and which appears in the printed report 
: lume 1. together with a list of 
recommendatior bi bmitte and which appears at page 1777, 
yolume 2, togethe th the opinions of Judge Hand and Chief Judge 
Lacombe. which appears at pages 1778 and 1779. volume 2 

A reading of the matter to which I refer immediately demonstrates 
that unless some specific statutory provision is made preventing per 
Bon or corporations controlling a considerable percentage of a com 
modity from refusing to sell their goods to a purchaser who applies 
in good faith to buy on the same terms that they are selling to others 
that the smal! business man had no hope of remaining in his business 
should the combination seek to prevent him from doing so either In 
its own interest or because of some dislike to the intending purchaser. 

The effect of some of the operations of the General Film Co. is re 


ferred to in House Report No. 627. which appears at page 1965 of the | 
printed voiumes above referred to, the pertinent portion of which | 


read is fotlows 

Where the concern making these contracts is already great and 
powerful, such as the United Shoe Machinery Co., the American Tobacco 
Co. and the Genera! Film Co., the exclusive or * tying’ contract made 
with local dealers becomes one of the greatest agencies and ipstru- 
mentalities of monopoly ever devised by the brain of man. It com- 
pletely shuts out competitors, not only from trade in which they sare 
already eagaged, but from the opportunities to bulld up trade in any 
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community where these great and powerful combinations are operating 
under this system and practice. By this method and practice the Shoe 
Machinery Co. bas built up a monopoly that owns and controls the 
entire machinery now being used by all great shoe manufacturing houses 
of the United States. No independent manufacturer of shoe maccines 
has the slightest opportunity to build up any considerable trade in this 
country while this condition obtains. If a manufacturer who is using 
machines of the Shoe Machirery Co. were to purchase and place a 
machine manufactured by any independent company in his estabiish- 
ment, the Shoe Machinery Co. could, under its contracts, withdraw alt 
their machinery from the establishment of the shoe manufacturer and 
thereby wreck the business of the manufacturer. The General Film Co., 
by the same method practiced by the Shoe Machinery Co. under the 
lease system, has practically destroyed all competition and acquired a 
virtual monopoly of all films manufactured and sold in the United 
States. When we consider contracts of sales made under this system. 
the result to the consumer, the general public. and the local dealer, and 
his business is even worse than under the lease system,” (The italics 
of the “ General Film Co.” are mine.) 

Briefly stated, what occurred ‘n the motion-picture film industry is: 
That in the latter part of 1908 all of the then manufacturers of the 
American-made film, 10 in number, combined, got out a form of so- 
called license agreement on pretended patents (I say pretended, because 
the main patent had been declared invalid in the first place by the 
Federal court of the southern district of New York, and later its 
invalidity was also declared by the Court of Appeals of the District of 
Columbia), and gave the dealers their choice between subscribing to 
this agreement, most harsh and arbitrary in its terms, or getting out of 
the business entirely for want of a supply of the commodity. 

Among the more drastic provisions of the agreement were: 

(1) That those dealing with the so-called licensed manufacturers (the 
combination which then controlled at least 95 per cent of American 
made film and a large percertage of the foreign importation) would not 
be permitted to deal with or handle any other film. 

(2) That the film which had theretofore been sold outright would 
thereafter be teased, and by artifice compeiling the dealers to return to 
the manufacturers the film which they then had on hand and which they 
owned outright, and replacing if in the future with films which were 
only leased by the manufacturers, so that when the combination got 
ready to cut off the supply the dealer would have no other film with 
which to compete. 

(3) A provision under which the manufacturers claimed the right to 
terminate the agreement, with or without cause, on 14 days’ notice. 

After driving the dealers into signing this agreement, the manufac- 
turers thereupon formed a company known as the General Film Co., 
to which the manufacturers agreed to make its supply, the company 
being organized on paper and with little or no capital stock actually 
paid in, and thereupon proceeded, by means of the agreement and Its 
power, to drive all of their dealers out of business. This was usually 
accomplished by an enforced sale under threat of invoking the 14 days 
termination clause in the contract. 

There are many instances referred to in the record in the Government 
action, to which I shall hereafter refer, in which notice was sent to 
take effect immediately, without giving the dealer 14 days’ time ani 
destroying him immediately, his customers being taken up by the Gen- 
eral Film Co. On the enforced sale it was not a cash transaction wit! 
the General Film Co., but, on the contrary, they forced the man to 
turn his business over to it and then agreed to pay him certain install- 
ments extending over a period of five years, and gave him some pre 
ferred stock in the company. As a result of these operations, in ‘hie 
: yace of little more than a year every one of the dealers in the United 
States, of whom there were about 150 in number originally, we 
bought up or arbitrarily driven out without buying them up, until there 
remained only one, our client, i. ¢., the Greater New York Film Rental 
Co., which the General Film Co. tried to buy out in the autumn of 1911 
Our client refusing to sell, an attempt was made to terminate the 
agreement and refusal announced by the manufacturers to deal furthe: 
with our client. 

We thereupon took the matter to court, and through the process of 
the State supreme court, and the injunction order of his honor Learned 
Hand, of the Federal court of the southern district of New York, we 
succeeded in compelling delivery of the film by these manufactur 
until February. 1913, when the manufacturers again announced their 
refusal to deliver films to our client in the Interest of its own « 
pany, 1. e., General Film Co. Whereupon, the Department of Justice, 
Mr. George W. Wickersham at that time Attorney General, writing 
under date of February 20, 1913, to Mr, George R. Willis, of couns 
for the General Film Co., directed the manufacturers during the pe 
dency of the suit instituted, on our complaint in the meantime, by tie 
Government under the Sherman Act, to do business with our client, the 
Greater New York Film Rental Co. under the same terms and cond! 
tions as it was doing business with any of the branches of the « 
eral Film Co. and to make no discrimination against our client and 
favor of the General Film Co. The portion of the letter referred to 
reads as follows: 

“ Of course, while the suit brought by the United States against t! 
Motion Picture Patents Co., and others, is pending, the department e 
pects each of the licensed manufacturers and Importers, each of whom 
is a party to such suit, to do business with the Greater New York Fi! 
Rental Co. on the same terms and conditions as it is doing business 
with any of the branches of the General Film Co. and to make no 
crimination against the Greater New York Film Rental Co. and in |! 
of the General Film Co,” 

I am attaching a copy of the letter for your perusal 

For a short time after writing the letter, the manufacturers, pos 
under the advice of their counsel, ccmplied with the request thy 
made, continued to make deliveries, but in the autumn of the same y' 
they resorted to the subterfuge of getting out so-called special or 
clusive films, which were widely advertised by the manufacturers 
being supplied exclusively to or by the General Film Co., and since 
our client was the only remaining competitor of the General Film (° 
was equivalent to advertising that our client could not get these foo." 

Having arranged this plan, the General Film Co, began to and (! 
use these special goods to induce the customers of our company ‘” 
leave it and become customers of the General Film Co. That was °” 
complished by offering the special features free of charge, or else \) 
giving them free to some competitor of our client's customers fre 
charge to use in competing against the other man’s business. 

In the Government suit there was direct testimony of at least 
em pozee of the General Film Co., and in the suit between my 
und the General Film Co. testimony of another employee. to the « 
that they were instructed specifienlt 
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could recite a great many other Instances of this method of unfair 


‘ 


mpetition employed at a time not when the Government agency was 

ictive, fer however reprehensible it would be before that time, the 
luct becomes mure objectsonabie when | tell you that these things 

iich I am reciting bave occurred since the action was instituted by 
Government, 

Lefore | close 1 would like to call your attention to an incident of 


cent occurrence Tately a demand was created for a certaip type of 
iim known as the Pickford films, manufactured by one of the ten in the 


mbination. Our client ordered a quantity of these films from that 
inufacturer, i. e.. the Biograph Co., and thev were told abruotly 


id in a letter in cold type that the manufacturer refused to deliver 
hem—this despite Mr Wickersham’'s letter referred to. In addition 


ts refusal, the Biegraph Co cireularized the exhibitors, as | am 
rmed, throughout the United States with tbe toformation that the 
kford film which had been previously manufactured would now be 


»ssued, but distributed exclusively by the General Film (Co. 


Nore.—The Biograph Co. referred to (one of the manufacturers In 
combinatron: and the General Film Co. ‘the sole selling agent of 
10 combined manufacturers: bave a common officer. to wit, Mr. 

remiah J. WNennedy, who is the president of both companies Che 

iding company owning the patents, i. e., the motion picture patents, 

d the Biograph Co. have a common officer, i. e.. Mr. Ularrv N 
rvin, whe is the viee president of both companies. The Genera! Film 
and the manufacturers btave common officers, for the principal 

of every of the maoufacturers is also a director of the General 

im (oOo, 

rhe recital of this situation carries tts own force, and | will not 
len you with a characterization of it, but will leave that to sour 

enced and trained nind. 

Of course, my objeet in writing this letter to you I hope will not be 
<trued as a Mere recital of the wrongs or grievances. actual or 
ed, committed against my client, por as a reflection or criticism 
m the conduct of any public official, although | must say that no 


etter handling of the situation could have been expected by the people 


this country than that of Mr Edwin P. Grosvenor, Assistant Artor 
General. who bad charge ot the prosecution of the Government suit, 
1d the masterly way in which it was generally bandled by the Depart. 
nt of Justice. 
rhe purpose intended to be served in writing at this time to you is 
t since 1 have observed in the newspapers that you have received 
ations from time to time and that you are to receive another 
Wedvesday next who seck to convince you that the bills as pres 
y drawn or .optemplated are either too drastic or that their effect 
d be serious to the business interests of the community. that you 
ht. honored sir, have before you to combat their argument some 
ucrete examples of the operations of powerful combinations when they 
e unrestrained and unbridled by law. or believe themselves so to be. 
t higher demonstration can there be of the disregard of the well 
of another man than what | have put before you in this letter 
the nefarious practies and operations engaged in at a time when 
lefendants were actually in a court of equity. being brought there 
Government for an alleged past violation of law? The explana 
can be found only in that their acfs are the expression of the 
ef in the minds of those engaged in these operations or those advis 
them that no law presently prevents this conduct, however wrong 


be. If this be so, all fair-minded men must agree that the time | 


me to change the law. so that these practices shall come within 
ondemnation of both the civil and criminal laws, if they do not 
May 1 without further imposing on your patience add a few additional! 
aphs as argument ip support of the three recommendations | sub- 
to you? 
to the first, the proposed legislation as framed in actions now in 
t the suit of the Government under the Sherman Act. the decree 
not be available for use by Injured parties in private suits. To 
mind this seems wrong oo principle In a lorge oumber of srits 
pending undoubtedly the Government will be successful The 
tion of (hese suits has cost the Government several hundred 
nd dollars. the expense of which would bave to be incurred over 
private individuals to get an adjudication in suits for dam- 
oder the treble-damage provision. In many tnstances, if not in 
every one the «ost of this litigation is so expensive as to be 
prohibitive. No good reason can be advanced ‘rom an economic 
oint as to why injured parties should oot have the benefit of 
that mav hereafter be entered ip snit® already brought. | am 
! by others and mv own research lends me to the conclusion that 
nostitutional question can be raised against provision being mack 
the use of decrees hereafter entered in Government suits now pend 
evidence in suits hereafter brought by private parties. The 
tion would not be ex post facto. and merely relates to a rule of 


a 


evidence o1 procedure. 


Views upon the subject are s*ared by Special Assistant Attorney 
(rosvenor. whom I am informed has written a letter on the 
under date of May 14, 1914. to Judge Clayton. as chairman of 

ludiciary Committee of the House of Representatives. in which he 

mends that the word “ hereafter” be stricken out of section 3 

e letter ws on file with Judee Clayton's committee | have 

copy thereof or t would transmit ft | belleve that Mr. Gros 

connection with the Department of Justice for several senrs 

iclivity In the Llarvester, the Bathtub. and the Motion Victure 

its. which were in bis charge, entitle his suggestion to serious 
tion 

recommendations 2 and 3 that I have made, it must be ap- 

hat in a situation suen as | have described in the pages of 

r the instrumentality which makes monopolistic combinations 
te and secure in their operation and the achievement of the 

they seek, is the power given to cut off the supply of {ts com 

at © moment's notice, thereby compelling its customer or com 
fc yickl to every wish and exaction of the combination formed 
him and the people generally. 

i away from the trust the right to arbitrarily refuse its com- 
t _f0 responsible persons and you uproot the very foundation on 

combination stands and you also destroy the most oppressive 
entality it employs 

“tite and Federal courts have ruled that a person ean not he 
G. in the absence of contractual oblication, to maintain business 
With another, and unless this obligation is created by statute 


il 
Cetermine that tne obligation existe irrespective of statute, a view 

: a I pave alwave and still eontend fer. 

/ Closing. | desire to give expression to the thought that | realize 
representation is neing made by the business men throuwchont the 

‘ary that an attempt at legislation at this time, drastic in its nature, 








practice can not be prevented unless the courts shall In future. 
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would involve us in business depression and possible panic, and that the 
interests of the people at large demunod that cautious action be taken. 
While | am mind:inl of the duty that we owe us citizens of our country 
to prevent it being piunged iutu financial disaster. if the term ts not 
too strong, I can not subscribe to the argument advanced. fer | believe 
that we are at a point in our economic curevr which requires that we 
should either have a complete surgical operation, forever removing the 
evil business growths about us. and preventing their recurrence: or 
confers that the disease of depredation prevalent has such a irm hold 
on us that we must submit resignediy to “bie business and i 
interests for fear that otherwise fiey will make their disfavor a 
ent to the detriment of the people and the Government. I, f« 
refuse to believe that any man. or any set of men, however numerous 





or financially great. are entitied .o occupy such a position of pow in 
our country and under out system of government. Il know that you 
will not be misled by such specious areument it may be tbat if 


stand firm and ipsist, as our ‘hief Magistrate and Executive, that the 
statute shall be written on the books in no uncerta'n language, tl tl 


country and possibly even vou may suffer tempc.arily: but the lasting 
good and benefit that will eventually and surely come will place upon 
your head a crown of esteem and respect that no man will dar to 
attempt to remove; the present and future  enerations will profit 


thereby; the door of opportunity in trade now closed arainst the poor 
and small business man will be opened for bim. and new hope wil! be 
kindled tha: will create an unequaled era of prosperity 

Again apologizing to you for the tengeth of this letter and thant : 
you for such consideration that you may give the subject, | uave the 
honor to subseribe myself. 

Obediently, yours, 
Gustavus A. Rox 

COPY OF LETTER OF FORMER ATTORNEY GENERAL TION, GEORGE W. WICKER 

SHAM RELATING TU A CONTINUANCE OF FHE SUPPLY OF FILM TO TUE 

GREATER NEW YORK FILM RENTAL CO. 

Ferevuary 20, 1915 
Grorar R. Wittis. Esq. 
239 Cortlandt Street. Raltimore, Md. 


Dean Str. The department ts tn receipt of your letter of the 19th 
instant, addressed to Mr. Grosvenor, relating to the cancellation by the 
Motion Picture Patents Co. of the license of the Greater New York 
Film Rental Co. 

I note your statement that in view of the conference at this office on 
February 18. 1913, the directors of the Motion Picture Patents Co,, 
who issued the notice to the Greater New York Film Rental Co... haw 
decided to withdraw that notice. and to notify the licensed manufac 
turers and Importers of such withdrewal, and to withdraw the notices 
nstructine licensed manufacturers and importers that they were not 
euthorized to supply motion pictures to the Greater New York Film 
Rental Co. after February 28, 1913. This action is satisfactory to the 
department. 

I desire, however. to direct vour attention to that paracraph in vour 
letter in which you state that the Motion Pcture Vatent« Co. is not 
empowered to force the ticensed manufacturers and importer to 
motion pictures to the Greater New York Film Rental Co.. and that if 
anv licensed manufacturer or importer should refuse te supply motion 
pictures to the Greater New York Film Rental Co., such an_ act of any 
licensed manufacturer or 'mporter should not pretudice the Motion Mie 
ture Patents Co. or tts directors. and such refusal ought to he consid 
ered by the Department of Justice on its own merits as to the act of 
the manufacturer or Importer so refusing. 

of course, while the suit brought by the United States against the 
Motion Picture Patents Co. and others is pending the deportment ex 
peets each of the licensed manufacturers and importers, each whom 
is a party to such sult, to do business with the Greater Ni York 
Film Tental Co. on the same terms and ce nditions a it is doling buat 
ness with any of the branches of the General Film Co.. and te make no 
discrimination ainst the Greater New York Film Rental Ca. and in 
favor of the General Film Co. If any of the licensed manufacturers or 
importers should so discriminate. in the apparent effort to accomplish 
the purposes set ont in the Government's petition and therein alleged 
to be unlawful, it may be necessary for the Department of Justice to 
app!y for a temporary injunction in the suit. or to take such er 
action under the Sherman Act as may seem expedient in the prem 

I am sending copies of your letter of the 10th, above referred to. and 


ty 
arrnp 











of this letter. to each of the counse! representing one or more of the 
jefendants in the suit, and also copies to counsel for the Greater New 
York Film Rental Co, : 

Respectfully, Grorce W. WiIcKEeRSmAs 


iftorney General, 


Mr. SUTHERLAND. Mr. President, I desire to submit a 
parliamentary inquiry. 

The PRESIDENT pro tempore. The Senator will state his 
parliamentary inquiry. 

Mr. SUTHERLAND. I desire to inquire whether or not 1 
would be in order to usk to have the question involved in the 
nimendment proposed by the Senator from Ohio | Mr. Pomerent} 
divided, so that the Senate might vote first upon the amend 
ment down to and including line 23 and then upon the part of 
the amendment covered by lines 24, 25. and 26. the last lines 
including the matter to which the Senator from South Dakota 
(Mr. Crawrorp| objects and to which many of us were opposed 

The PRESIDENT pro tempore. Unquestionably. The amend 
ment presents two distinct propositions, which can be separated 
and a sepuraute vote taken at the instance of any Senator. 

Mr. SUTHERLAND. Well. I ask that that be done 

Mr. POMERENE. Mr. President. if the Senator will permit 
me. I think I can simplify the matter somewhat by striking 
out, with the pernission of the Senate— 

The PRESIDENT pro tempore. ‘The Senator can amend his 
amendment. no amendment to it having been offered, 

Mr. POMERENE. By striking out lines 24, 25. and 26 on 
page 5 and then offering the amenument in lieu of all of section 
5. save the amendment heretofore adopted, and to be inserted 
immediately before that aniendment. 
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Mr. WEST. Mr. President, what are the lines the Senator 
proposes to strike out? 

Mr. POMERENE. The three lines embracing the matter to 
which the Senator objected a moment ago. 

Mr. CUMMINS. Mr. President, when we enlist in a man’s 
war I think we ought to carry a man’s weapons and use them 
with all the effectiveness of which we are capable. It seems to 
me that those who favor this amendment are verifying the 
classical allusion of Daniel Webster that oftentimes the conduct 
of the war does not come up to the sounding phrase of the 
manifesto. 

I am not in favor of that part of section 5 which prescribes 
the court procedure, and I rather think I would prefer the 
amendment offered by the Senator from Ohio, if I were com- 
pelled to choose between the two. In my judgment, however, 
we are crippling the enforcement of the law when we adopt the 
pending amendment. 

Passing now the question of the sufficiency of the law itself, 
assuming that “unfair competition” is a sufficient declaration 
of law, and looking only to the enforcement, I believe we ought 
to pursue one or the other of two courses—we ought either to 
clothe the commission with the authority to institute a suit in 
the courts of the United States for the enforcement of the law 
and to enjoin offenders, as we have provided in the antitrust 
act, or we ought to give to the action of the commission all the 
effect which under the Constitution we can give it. To make 
the commission simply the open door for reaching the court is, 
in my opinion, to impose upon both the public and the private 
interest an unnecessary and indefensible burden and to retard 
the execution of the statute with unreasonable delay. 

I personally favor the policy that will give to the order of the 
commission all the effect which under our institutions we can 
give it. I desire to follow the policy of the interstate-commerce 
law and to give to the trade commission and its order all the 
authority and all the effect which we give to the orders of the 
Interstate Commerce Commission in determining matters of un- 
just preference, unjust discrimination, or unreasonable rates. 1 
believe we have the constitutional right to give the order that 
effect. I believe it will be for the welfare of business. for the 
stability of commerce, to do so, and I am sure that it will be for 
the general interest to do so. 

I have an amendment, Mr. President, which I offered yester- 
day, and then withdrew in order to give opportunity for a 
further conference with regard to this particular subject, which, 
if it be in order under the rules, I shal] present as a sub- 
stitute for the amendment of the Senator from Ohio; but if it 
be not in order at this time I shall offer it at a later time. 
This is a proper occasion, however, to express the difference 
between my view of the most effective procedure on the part 
of the commission and the view embodied in the amendment of 
the Senator from Ohio. 

The amendment which I shall propose is not essentially dif- 
ferent from the amendment of the Senator from Ohio until we 
reach the stage of a finding and an order by the commission. 
In so far as the proceedings which occur before that time are 
concerned, the difference between the two amendments is 
largely a matter of phraseology; but then the separation 
begins. 

I regret very much that I feel impelled to part from those 

with whom I have been associated in the defense of this bill. 
I have not forgotten the memorable struggle of 1906—a struggle 
that never will be forgotten by the people of the country; a 
struggle that continued on the floor of the Senate for days and 
for weeks—between those who were representing the views 
of the railroads, and those who were representing the views of 
the people. The issue was whether there should be what was 
then termed a broad review or whether there should be a 
narrow review of the orders and acts of the Interstate Com- 
merce Commission. 
Those who were arguing the matter from the standpoint of 
the railroad companies insisted that the cases tried by the 
Interstate Commerce Commission should be tried de novo in 
the courts. Those who were enlisted on the side of making an 
effective statute of regulation insisted that the jurisdiction of 
the courts should be limited to the constitutional field: that is 
to say, that the action of the commission in determining what 
ure reasonable rates and what are unjust preferences or dis- 
criminations should have some effect, and that, in so far as 
we could do it constitutionally, we should make the orders of 
the com-_nission final 

I realize that we can not make the order of a commission 
final in all respects, and we ought not to make it final; but 
there is a vast difference between confining the jurisdiction of 
the court as narrowly as we can and opening it up to a complete 
new trial whenever we reach a judicial tribunal. The amend- 
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ment which I have offered or will offer is fashioned upon the 
policy of the interstate-commerce law, and follows the powers 
of the Interstate Commerce Commission. 

In my amendment it is provided that— 


If upon such hearing the commissien shall find that the person, 
partnership, or corporation named in the complaint is practicing such 
unfair competition, it shall thereupon enter its findings of record and 
issue and serve upon the offender an order requiring that within a 
reasonable time, to be stated in said order, that the offender shall cease 
and desist from such unfair competition, 


Then I provide, exactly as is provided in the interstate- 
commerce law: 


a suit brought by = such person, partnership, or corporation to 
annul, suspend, or set aside, in whole or in part, any such order of 
the commission shall be brought against the commission in a district 
court of the United States in the judicial district of the residence of 
the person or of the district in which the principal office or place of 
business is located, and the procedure set forth in the act of Congress 
making appropriations to supply urgent deficiencies and Insufficient ap- 
propriations for the fiscal year of 1913, and for other purposes, relating 
to suits brought to suspend or set aside, in whole or in part, an order 
of the Interstate Commerce Commission shall apply. 

Senators will remember that the statute to which I refer 
here is the one which abolished the Commerce Court, restore 
the jurisdiction of the district court, and reenacted the pro- 
cedure which should be followed in such cases. 

This is not a fanciful difference. You will mark my amend. 
ment says that upon the entry of the order of the commission 
if any corporation or person aggrieved desires to bring a suit 
against the commission to set aside or annul its order he can 
do so, just as the interstate-commerce law provides; but the 
vital inquiry is, What may the court examine when a persun 
aggrieved by the order of the commission institutes a suit of 
that character? 

Under the amendment of the Senator from Ohio there is a 
retrial. It is a trial de novo. The order of the commission 
counts for nothing, except that it becomes prima facie evidence. 
That is keeping tl e promise to the ear and breaking it to the 
hope. Prima faci» evidence in a suit in equity in which all 
the evidence is beiore the court confers no advantage upon the 
person in whose behalf the findings are said to be prima facie 
evidence. The court must take the record as it is finally made 
and decide the case according to the very right of the matter. 

There are some instances in the law in which the burden of 
proof is of value or where it is of advantage to have under the 
law a prima facie case upon a certain showing. It is not so in 
suits that are brought or will be brought to set aside or annul 
the action of the commission. It is technical rather than sub- 
stantial. The real effect of the amendment of the Senator from 
Ohio, as I think he will concede, is to open to the court a re 
trial of the entire case upon its merits, just as it was contended 
in 1906 that when a railroad company assailed the order of the 
commission with respect to discriminations or with respect to 
rates there ought to be an open field and a retrial in any cour! 
to which the case might be brought. 

Mr, POMERENE. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I yield. 

Mr. POMERENE. Permit me to call the Senator's attention 
to this limitation: Under the provisions of the pending amend- 
ment, after the application is made, the proceeding in the dis- 
trict court will be based entirely and exclusively upon the rec- 
ord as made before the commission, except that the court above 
may permit the introduction of new evidence that was not 
known to the party offering it at the time of the trial below, or 
which, if known, could not have been produced with reasonable 
diligence. My belief is that that is going to place a limitation 
upon the number of new trials, and it avoids the temptation 
which exists In some jurisdictions where there are two tri:!s 
of not in fact trying the case upon its merits in the tribunal 
below, but reserving the evidence until the last trial. 

Mr. CUMMINS. I understand that, Mr. President. perfectly. 
It is a mere detail. When finally the evidence has been taken 
and it has been laid before the court it matters not whether 
it was taken before the commission or whether it is subse- 
quently adduced, the court has the record, and the court has 4 
free, open field to enter just such decree upon the record before 
it as in its opinion ought to have been entered by the trade 
commission. It is precisely like the practice in my own Stute 
of an appeal from a justice of the peace to the district court. 

I desire now to point out what the difference is. 

Mr. STONE. Before the Senator enters on that—— 

The PRESIDENT pro tempore. Does the Senator from lows 
yield to the Senator from Missouri? 

Mr. CUMMINS. I yield. 

Mr. STONE. If [ correctly understand the Senator 
Iowa in explaining his amendment, it follows substantially, 
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as courts are authorized to review the findings of the commis- | method in which the orders of the Interstate Commerce Con 

sion, and the Senator from Iowa contends that the amendment | mission are reviewable. There are two methods, one that pro 
offered by the Senator from Ohio provides a different method | posed by the Senator from Iowa and the other in a case where 
of judicial interference, enlarging the power and jurisdiction | the finding is for the payment of money, in which case there is 


of the courts over the action of the commission. . | practically a trial de novo in the district court, and, just as in 
If that contention is true, if the Senator from Iowa is correct, | the case of the amendment of the Senator from Iowa. the order 


not literally, the methods of the interstate-commerce act, so far | final, to be reviewed only as he will describe, is not the only 


then I submit to the Senator from Ohio this question: Why | and finding of the commission is made prima facie evidence in 
would it not be safer and in every way better to adopt that | the case. 
method of judicial procedure which has been tested out, which In fact, I think the amendment of the Senator from Ohio 
his been established, with regard to the Interstate Commerce | goes further than in the other branch of appeals taken from the 
Commission and the courts; in other words, to let exactly the | Interstate Commerce Commission in that the whole record, the 
same rule, as far as the courts go, apply in the case of the trade | transcript of the evidence, and the finding, and the order, are 
commission that do apply in the case of the Interstate Com- | sent up and are all before the court, subject only to such addi 
merce Commission? tions as the person against whom the order is made may obtain 
I 2m assuming now that the criticism which the Senator from | leave to introduce by way of new evidence which could not be 
flown makes on the amendment of the Senator from Ohio is | produced at the original trial. 


orrect, and that his statement of his own amendment is like- I did not want the Senator from Missouri to understand that 

wise correct. the method proposed by the Senator from [owa was the only 
Mr. POMERENE. Mr. President—— way in which any order of the commission could be reviewed. 
The PRESIDENT pro tempore. Does the Senator from Iowa Mr. CUMMINS. Mr. President, I still insist upon my state 

yield to the Senator from Ohio? ment. I know that the interstate-commerce law provides that 
Mr. CUMMINS. I yield. upon the complaint of a shipper the Interstate Commerce Con 


Mr. POMEREN®E. If I may be permitted to reply just briefly, | mission may ascertain whether there has been an overcharge or 
the class of questions, both legal and of fact, which are triable | not, and if it finds there has been, it may determine the amou 
before the Interstate Commerce Commission, while great in | and that then the shipper may sue the railroad company in the 
number, are not very varied in character. In the matters in- | court, and then the judgment of the Interstate Commerce Com- 
volved in the pending legislation we are seeking to correct | mission is prima facie evidence of the amount due. But that 
methods of unfair competition. This legislation is criticized, | has no relevancy or similarity to the question we are now d 





nd with great force, from certain directions, because we are | cussing Whenever the interstate-commerce law clothes the 
not able to define definitely what unfair competition is. I | Interstate Commerce Commission with the authority to pass 
recognize that uncertainty: but I also recognize the fact that | upon the lawfulness of any particular act of a common 
the proposed bill is indefinite in that respect. It is no more | rier, then the order of the commission, wherever it is 
indefinite than the law is now on the subject. lenged, has a certain effect, and it ought to have a certa 
Recognizing that this criticism is justified in many respects, effect, or it is idle to create the commission and go through 
that the law is more or less uncertain, I, for one, am not willing | the ceremony of trying a case before it. 
{ bmit to the exclusive jurisdiction of a commission com- | ! propose to find out just what effect under the interstate 
i of five men without a reasonably complete method of | commerce law an order, which is as nearly similar to the orders 
re v. |} that are to be made by the trade commission as two hu ! 
We do not know that this commission is going to be composed affairs can be, may have in the courts when they are called 
: f trained lawyers, and I do not believe it ought to be composed | upon to revise or review the action of the commission 
y of trained lawyers. I recognize the fact that business I repeat, that under the plan of the amendment now pend 
; f great ability and experience may be of assistance upon there is practically a trial de novo. 
Z commission in deciding questions of fact. gut I have | I desire to call to the attention of the Senate the opinion in 
; never yet been able to arrive at that point where I am willing | the Supreme Court of the United States in the case of the Int 
to ascribe all wisdom to five men because they may be called | state Commerce Commission against the Illinois Central Ra 
ce mission and cast a reflection upon judges because they | road. It is reported in Two hundred and fifteen { ted S 
3 led judges. Supreme Court Reports, beginning at page 452. This case ori 
| ! we are able to define more explicitly what unfair com- | nated in a complaint filed against the railroad company ch 
on is, and until we are able to lay down some more specific | ing it with unjust discrimination or undue preference in th 
than we seem to now, I want the corporation which may | distribution of its cars. 
; el against to have an opportunity to have its rights | I want that to be remembered. The charge was unjust 4d 
7 licated in a proper tribunal. For that reason, I believe | crimination in the treatment of its patrons in furnis! et 
we ought to provide for a review somewhat after the | the cars necessary to carry on their busine { will not ent 
re of what has been set out in the amendment. | into the details of the charge, because its simple statement 
SAULSBURY rose. nishes all the information tbat is necessary for the argument I 
) CUMMINS. Will the Senator not allow me just a } am making. 
ent to make a suggestion upon this particular question? | J] pause here a moment to recall some of the criticisms that 
SAULSBURY. I can not help it, sir. have been made upon the phrase “unfair competition.” The 
' CUMMINS. The Senator from Missouri can have no | interstate-commerce law, in a part of it that has been enforced 
fter hearing the statement of the Senator from Ohio, | for years, declares it to be unlawful for a common carrier to 
[ accurately stated the real issue between these amend- | ynjustly discriminate. I would Hke to know whether that 
Fs hit I do not, of course, believe that any commission that | statement of the law is more certain or definite than u 
F be selected will be omniscient, neither do I believe that | competition. Unjust discrimination. Some discrimination 
‘ny court is omniscient, neither do I believe that either com- | permitted, but the commission is to determine whether the 
f Mission or court can be found entirely free from the possibility | crimination is unjust, and I would like to hear some of 
stake. The Senator from Ohio, however, in lauding the | ridicule, some of the sneers, and some of the wit that 
y and in rather disparaging the commission, left the | been expended upon the phrase “ unfair competition” expended 
r - nee that my amendment withdrew all jurisdiction from | on “ unjust discrimination.” I would like to hear some of th 
5 i ‘t, and J desire at once to point out just what the court | critics of this section attempt to define unjust discriminati: 
; Je Gusnarnens to do, just what jurisdiction the court Is there a Senator here, was there ever a writer or a 
(' have over the order of the commission under the amend- | able to define “unjust discrimination” ? No; it can no n 
‘hat I have proposed. be defined than “ unfair competition.” It can no more 
_ .t. POMERENE. Mr. President, I certainly did not intend | fined than “ undue restraint of trade.” These plrases 
: 2 cave the impression that I was of the opinion that the | mary. They all embody a principle, and it t] 
! , v was trying to exclude the courts from the power to} than absurd to insist that in order to satisfy the demands of 
F CW entirely; by no means. | the law we must be able to define words that contain in th 
EB ‘ir. CUMMINS. I yield to the Senator from Delaware, if he | selves the primary meaning sought to be expressed 
hae to interrupt me at this point. I need not pursue that thought further, because it has been 
P ‘rt. SAULSBURY. Mr. President, I thought just where we | commented upon until it has become tiresome to the Senate, 
2 ® brought by the question of the Senator from Missouri it | I recall myself to the argument. In the case from which I 
it be well enough to call the attention of the Senate to the | am reading the complaint filed with the Interstate Commerce 
fact that the method proposed by the Senator from Ohio of | Commission was that the Lllinois Central Railroad Co. had been 





‘ing the finding and order of the trade commission practically ' guilty of unjust discrimination. The commission proceeded to 


LI 
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the investigation and the trial of that cause, and it rendered a 
finding against the company. Thereupon the company bronght 
its suit against the Interstate Commerce Commission, as it had 
a right to do at the time the suit was brought. although it would 
now. under the act of 1910, I think, be brought against the 
United States. It brought its suit against the Interstate Com- 
merce Commission to set aside, annul, and cancel the order that 
bad been made by the commission adjudging that the railroad 
compa ! guilty of unjust discrimination in its dealings 


ny bad bee 
with the public. 
Is in 
crimination and the finding 
re why a court should 


there difference between the finding of unjust dis- 
of unfair competition? Is there any 
be given a broader jurisdiction or a 
grester right in reviewing the order of the trade commission, 
in findin » guilty of unfair competition. than there is for giv- 
ng the a similar jurisdiction in reviewing the finding of 
he bunal that the defendant had been 
of unjust discrimination? I can perceive no reason. 
utterly impossible for me to understand that there is a 
fference between these two cases. 

Mr. COLT. Mr. President 
The PRESIDENT pro tempore. Does the 
yield to the Senator from Rhode Island? 

Mr. CUMMINS. I yield. 

Mr. COLT. The Senator is speaking of unjust discrimination 
and | desire to ask if unjust discrimination would not be largely 
question mathematics? For example. if a railroad com- 
harged one customer 2 cents a mile—I am only giving a 
crude illustration—and another customer 24 cents, you would 
have somethi to guide you, and the question would be whether 
this difference in charges was just under the circumstances. 

Mr. CUMMINS. Where do you get anything to go on? 

Mr. COLT. The question under those circumstances would be 
whether the discrimin:tion was justified. 

Mr. CUMMINS. I think so. 

Mr. COLT. Now, suppose a case arises involving unfair com- 
petition and I want to have the commission determine as to the 
legnlity of some of the practices which have been referred to in 
the decrees of the courts in cases arising under the Sherman 
Act. upon what principle are you going to determine whether 
these practices are fair or unfair? I] will read a few of these 
practi es: 

From ser ng men for the purpose 
to influence » customers of such competitors o 
fendants ure the trade of such 
to the price 

From appointing or anthorizing the appointment of any officer, agent, 
or committee of 1 Elgin Board of T: hether of one or more 
pel to fix or. est the price or prices of butter 

from maintain: a quotation committee or any other committee or 
agency of said Elgin Board of Trade or its membership which shall! fix 

price or p itter 


sine 


son 


£ on 
court 
he interstate commerce tr 
nilty 


t Is 


i 
t 
I 


a 


Senator from Iowa 


a of 


pany ¢ 


ne 


oO 
i 


ding o1 or with instructions 
either of these de- 
stomers, without regard 


sons 


es of 1 
ffer sell 
vhi been agreed 
sid board or by any 
persen or 


butter 
upon 
one or 
persons, prior to the 


to be made any « to buy or 

at a price wi » has 
members of s 
any other 


rs, and 

the Senator from 
competition ” 

that its meaning is 

hat the phr 

xl manners, 


ther thing; 


hink 


r 


Iowa 


ally t 
‘ul in 


admit that the 
2s well as ina 
indefinite, vagne. and 
thing in the region 
while in the rtment of luw it 
at rate, there being a dispute 
of this phrase, it does not seem to me fair 
great statute affecting the business of the 


must 
is used legal 
nse, and 
ase menns one 
dep 
any 
hing 
into a 
country 

Mr. CUMMINS. 

Mr. COLT. 


ne. from a 


Mr. President—— 
I desire to quote a statement, if the Senator will 
eminent judge: 


fair ¢ 


very 


tween nd unfair tion 


cor 


I think, cited by the Sena 


air 


tor yesterday— 

d unfair e etition, between what 
e, passes the wer of the court Com 
re 1 or to enjoy 
ust be the failure 
rfere with to 
due to m- 

t ti 
7) 


inother s 


DOSSPSS 


mere ¢ 
at it is 
ade by 
r those 
obstruction or moral 


stomers or 


iid be his customers, whether phys 


‘ly wish to say one word more. The 

hire {Mr. Ho.ttis] well 
bout the rule of reason. 

UMMINS. I do not want a reply to the Senator from 

shire interjected in my speech 

The Senator from lown said the other day that 

» the construction of the phrase “ unfair com- 

le of reason that was 


as Senator from lowa 


as the 


solved by the same ru 
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}can be no question. 


unlaw- | Senator is now canvassing the court prescribed the rule v 


} country 
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applied under the Sherman Act. The difference between the 
two cases, to my mind, is this: Under the Sherman Act, in ap- 
plying the rule of reason you have principles to guide you: it is 
not the absolute reason of the judge: you have a foundation 
upon which to rest. The issue in thesé cases is a combination in 
restraint of trade or an attempt to monopolize, and the facts 
must tend to prove such a scheme or plan, a scheme or plan by 
which the defendant undertakes to get control of a certain 
article of commerce. The injury to the public from these com- 
binations in restraint of trade and attempts to monopolize are 
enhancement of price, deterioration of the article. and limitation 
of output, as well as the further injury th:t the people are re 
strained from their liberty of trading in this article. That is 
monopoly in the sense of the Sherman law. 

Under the rule of reason, as applied to the Sherman law, 
you have legal guides and principles to go by, but if a case of 
“unfair competition” came before the court I would ask how 
would a judge know what to do in the present condition of wn- 
certainty as to the meaning of those words, and the different 
definitions which are given to them by the ablest Members in 
this body? 

Mr. CUMMINS. Mr. President, there have been no definitions 
given of “ unfair competition” by anybody, and I hepe no one 
has been or will be adventuresome enough to attempt to give a 
definition to those words, any more than anyone would attempt 
to give a definition of “frzud” or “ reasonable” or “ undue re- 
straint of trade” or “unjust preferences.” It is beyond the 
capacity of man to define any of these phrases, because they de- 
fine theniselves. There is difficulty in their application to a 
particular state of facts. Men will differ, employing the rule of 
renson, ip their application to a given cause. Judges all over the 
have differed with regard to the application of the 
phrase “restraint of trade.” One judge bas held that a given 
stute of facts constitutes a restrzint of trade: another judge, 
ting on the same bench, has decided by the same rule of re:son 
that such given state of affairs does not constitute a restr: 
of trade. There have been scores of instances in which one 
judge has said that a given practice by a railroad company wv 
an unjust discrimination, and another judge bas said thuat | 
sume practice was not an unjust discrimination. We can t 
conceive a law that all judges will apply to the same state of 
affairs in the same way. Possibly when we reach the beavenly 
shore—and I hope we all will reach it. in the long distant 
future—we may find that infallibility and unerring judgment 
that will enable us to reach a like conclusion upon a like staie 
of facts, but we have not as yet attained that perfection. 

I did not, however, rise to discuss the meaning of the w 
“unfair competition”; I rose to usk the attention of 
Senate to a most important inquiry relating to the jurisdic 
that we should give the courts over the orders of the 
mission. I have instanced now the character of the case 
which I intend to rend: and if anyone can perceive any d 
ence in principle between that case and the action of the 
mission under the law that we are proposing to pass, I have ye 
to hear it stated. 

+ Mr. WALSH. Mr. President 

The PRESIDENT pro tempore. Does the Senator from Io) 
yield to the Senator from Montana? 

Mr. CUMMINS. I do. 

Mr. WALSH. I rose a few moments ago to address 
Senator in relation to the matter to which he has just nm 
arrived. The Senator recognizes, as a matter of course 
very essential difference between declaring existing rat« 
existing practices’ unreasonable and prescribing a rule fol 
future. 

Mr. CUMMINS. A very great difference. 

Mr. WALSH. The one is a judicial act and the other 
legislative act. To declare that an existing rate is unre 
able is a judicial act; to preseribe a rate which shall gover 
for the future is a legislative act. That legislative powers 
be confined to a commission and its decision made fina! 
Now, is it not trne that in the cuse 


| should guide the railrond company in the future; and w 
| not the rule thus laid down to guide the company for the ! 


Senator from New 


ture that was attacked? 

Mr. CUMMINS. Not in the sense in which the Senator !! 
Montana uses that phrase. ‘The essential part of the order 
to denounce or condemn what had been done by the rai'r 


| company. 


| opinion. 


Mr. WALSH. Mr. President 
Mr. CUMMINS. Just a momenr. I want to read from 
On page 470, the court said: 


The statute endowing the commission with large administrativ’ 
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determine the extent of the powers 








Not legislative— 


large administrative functions, and generally giving effect to its orders 


oncerning complaints before it without exacting that they be previously 
submitted to judicial authority for sanction, it becomes necessary to 
which courts may exert on the 
ject. 

Levyond controversy, 


in determining whether an order of the commis 
ym shall be suspended or set aside, 


we must consider (a) all relevant 


questions of constitutional power or right, (b) all pertinent questions 
as to whether the administrative order 

Not legislative order— 
is within the scope of the delegated authori ty under which it purports 


» have been made, and (c) a proposition, which we state indepen pi ntly 


ithough in its essence it may be contained in the previous one, viz, 
whether, even although the order be in form within the delegated power, 
nevertheless it must be treated as not embraced therein, because the 


exertion of authority which is questioned has been manifested in such 





unreasonable manner as to cause it, in truth, to be within the 
elementary rule that the substance, and not the shadow, determines the 
validity of the exercise of the power. (Vostal Telegraph Cable Co. r. 
Adams, 155 U. 8., GSS, G98.) Plain as it is that the powers just stated | 
ire of the essence of judicial authority, and which therefore may not 

curtailed, and whose discharge may not be by us in a proper case 
avoided, it is equally plain that such perennial powers lend no support 
whatever to the proposition that we may, under the guise of exerting | 
udiclal power, usurp merely administrative functions by setting aside 
a lawful administrative order upon our conception as to whether the 
administrative power has been wisely queccined 

lower to make the order and not the mere expediency or wisdom of 


having made it ts the question. While, as we have seen, the court 
b vy reasoned that the transportation of coal bought from a mine by 
the railroad company for its own use, after delivery to it in its coal 
t the tipple, was not commerce, because “commerce under these 
mstances ends at the tipple,” it yet reasoned that such coal was 
within the control of the interstate-commerce law to the extent 
ition compelling its consideration, for 
icity of a mine as a basis for 
t if shortage, would be valid. 
insisted, it appears that the court below 
which it deemed wise for one which it considered the commission 
inexpediently adopted, and this upon the assumption 
ty was not limited to determining power. 


Because of this reasoning, it is 
but substituted a regulation 
had 
by the court that 
Without intimating 


thori 


an opinion as to the merits of the proposition, we put it aside as 
irrelevant, since we must decide whether the a tion of the court below 
was correct, irrespective of the reasoning by which such action was 
ind “dd. 


I need not pursue this opinion further, because what I have 
read indicates the definite conclusion of the Supreme Court of 
ithe United States with regard to the power of the court over 
the orders of the Interstate Commerce Commission. 

has been followed in at least three cases, and in one of them 
lhe matter is reasoned upon and elaborated much more than in 
the opinion from which I have read, but it is in further 


This opin- 


1 


applica- 


tion of the rule; and I think it is perfectly well known now 
mong g lawyers just what jurisdiction the courts can exert over 
the orders of the Interstate Commerce Commission, whether 


they are orders establishing unjust discriminations or orders 
announcing railroad rates or orders with regard to the appli 
tion of safety appliances to trains, or in any other respect in 
= ch the commission is given authority over common carriers. 
\| that I suggest is that we follow the same rule with regard 


to ‘the trade commission and its finding of unfair competition 
that we have already adopted with regard to the finding of the 
lnierstate Commerce Commission as to unjust discrimination 

other unfair or improper practices pursued by a common 


er. 
Mr. NEWLANDS. Mr. President——- 


e PRESIDENT pro tempore. Does the Senator from Iowa 


yield to the Senator from Nevada? 
Mr. CUMMINS. I yield. 
Mr. NEWLANDS. I wish to ask the Senator from Iowa 
whether he regards section 5, as reported in this bill by the 
iIttee, as providing for any court review; and, if so, to 
question that review is confined? 
‘ir. CUMMINS. Mr. President, I have difficulty in answer- 
that question. My objection to the form of the bill, as it 
is, is this: In the latter part of the section it provides | 


f the corporation does not obey the order of the commis- 
thin a time to be fixed, thereupon the commission may 
to the district court of the United States, which shall 

an injunction to enforce the order. If the court should 

rue that to be a mandate upon it to issue an injunction, 
V out any consideration whatever save the mere presentation, 
to inquire as to the existence of the order, I should say 
it would be unconstitutional, and would fall. I am not 
red to assert, however, that a court would nullify the 
e on that account, for it might wel! hold that nevertheless 
curt could exercise all the furisdiction which it must exer 
to fulfill the Constitution. We ought not, however, to take 
hanees of that kind. 
NEWLANDS. Assuming that it took the latter position, 
that it would have the power to assume such jurisdiction 
must exercise in order (» carry out and enforce the Con- 
lion, to what questions, then, would the court be confined, 

judgment of the Senator? 


Mr 


that a | 


n, for the purpose of rating the 
fixing its pro rata share of cars in 
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Mr. CUMMINS. Precisely those which I read a moment ago 
from the opinion of the Supreme Court 

Mr. NEWLANDS. First, as to whether the action was 1 
fiscatory? 

Mr. CUMMINS. It is, after all, a matter of jurisdiction. If 
the court should find that upon the conceded facts there was 
no unfair competition, it would have the right to do it It can 
do that, and does that, with the orders of the Interstate ¢ 
merce Commission. If it should find that notice had not been 
given as required by the law, and that therefore the commission 
had not acquired the right to enter upon the investigati i 
would annul the order. If it were to find that the commission 
acted arbitrarily, without any evidence to warrant its findi 
would annul the order of the commission If, however, i 
found that the commission had acquired jurisdiction in the way 
pointed out by the law, and that there was fair, bstantial 
evidence to sustain the order as to unfair compet 1 it would 
not substitute its judgment for that of the « ission with 
respect to the sufficiency of the proof in estab hing unfa 


competition, 


Mr. NEWLANDS. sut the Senator is of the opinion that if 
the facts were such as not. in the judgment of the court, to consti- 
tute unfair competition, it would deny the writ of injunction? 
Is that the Senator's position? 

Mr. CUMMINS. I think it would have the right to do se 
under the amendment I have proposed. 

Mr. NEWLANDS. I am speaking now of the Dill as it 
stands. 

Mr. CUMMINS. It would either deny the injunction or it 
would declare the law unconstitutional. 

Mr. NEWLANDS. Then I ask the Senator whether the cor 
poration has not every protection under the existing provision 
of the bill? 

Mr. CUMMINS. I do not think so, except through that t 
tnous interpretation to which we ought not to be driven I 
think the provision in the bill is much more nearly what th 
provision should be than the amendment offered by the Senator 


from Ohio; but we ought to cure the defect that is 
there, so that we will be in no danger of meeting an 
when we reach the courts 


prt 1 bly 


overthrow 








I hope the Senator from Nevada understands just what my 
position is. 

Mr. NEWLANDS. As TI understand the Senator, in any event, 
whether it is a limited court review or a broad court re 
view. the court can determine, first, whether the action of the 
commission is confiscatory in character and can annul it on 
that ground; second, whether it was within the limits of its 
authority, and can annul it upon that ground; third, w her 
the conceded facts constitute unfair competition, | if, in the 
judgment of the court, they do not, the court can annul the ordet 
or refuse to enforce it? 

Mr. CUMMINS. do not care to aflirm the statement of the 
Senator from Nevada just as he has made it I do not thinl 
the inquiry into confiscation will often arise under the “ unfair 
competition ” section 

Mr. NEWLANDS. I do. 

Mr. CUMMINS. This is the question that will arise: Does the 
order of the commission take the property of the complainant 
without due process of law: does it deny to | l me right 
which he may assert under the Constitution? In the pursuit of 
those inquiries the court will practically certain what has 
been stated by the Senator from Nevad: 

Mr. LIPPITT. I offer an amendment to the pending bill, to 
be numbered section 5a; also al mendment to the pending bill 
| to be inserted on page 15, after line 3 md IT ask that Mit) 
| be printed and lie on the table 

The PRESIDENT pro tempore rhe amendments \ } 
| the table and be printed 

Mr. POMERENE. In view of the fact that I ! 
l|amendment striking out a certain paragrap! 
which I submitted awhile ago, I ask that the vimen 
be reprinted, as modified, for the informatl 
| The PRESIDENT pro tempore rl 
| printed. 

MESSAGE FROM THE 110 
A message from the House of Representatives, by J. C. South, 
| its Chief Clerk, announced that the House had passed the bill 
(S. 4628) extending the period of payment under reclamation 
projects, and for other purposes, with amen linent in which 
requested the concurrence of the Senate 
The mess:nge also announced that the House agrees to the re 


port of the committee of conference on the disagreeing votes of 
the two Houses on the amendments of the House to a bill (8. 


| 4261) granting pensions and increase of pensions to certain sol 
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diers and sailors of the Civil War and certain widows and de- 
pendent relatives of such solders and sai 

The message further announced that the 
report of the conunittee of conference on 
of the two Houses on the amendments of the House to the bill 
(S. 4845) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and | 
dependent relatives of such soldiers and sailors. 

The announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bill 
(S. 5207) gronting pnd of tr 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and 

The message further announced that the House agrees to the 
port of the committee of conference on the diss greeing votes of 
the two Houses on the amendments of the to the bill 
(S. $446) rvranting pensions snd fincrease of pensions to certain 
soldiers and sailors of the Civil War and certuin widows and 
dependent relatis soldiers and ors, 

fhe message nhnnounced that the Llouse to the | 
report of the committee of conference on the disagreeing votes 
of the two Houses on the »nmendments of the House to the bill 
(S. SATAY granting re = rere 
train soldiers and sailors of the Civil War and certain widows 
and dependeut relatives of such seldiers and sii 

The message also nnnounced that the 
report of the committee of conference on 
of the two Houses on the »mendments of 
(S. S43) gronting pensions 
tain soldiers and sailors of the Civil War and certain widows 
and dependent relutives of such soldiers 


ors 
House agrees to the 


the disagreeing votes 


messnuge iso 


pensions incre nensions eer. 


se 


sallors 


Tlouse 


es of such Sil 


niso agrees 


sions nnd tnerease of nensior 
liors, 

ngrees to the 
disagreeing votes 
House to the bill 


i" 


House 
the 
the 
inerense of pensions 


and cor. 


and sailors. 
PETITIONS AND MEMORIALS. 
Mr. 
merce 
Seniute 


WEEKS presented a resolution of the Chamber of Com- 

of Lawrence. Muss... regretting the action 
of the United States in the 

river and burbor appropriation bill, aud favoring 

at the present session of Congress; which 

» tuble 

lso presented petitions of sundry citizens of Blackstone, 

gy. North Attleboro ‘all River, and Haverbill, 

the of praying for nationnl pro- 

ition, which were the on the Judi- 


taken 


paissage 


vy tue 
of the 
nection thereon 
was ordered to lie 


delaying 


foston, fF 
Massachusetts, 
referred 


State 
to Committee 
Mr. JOHNSON presented a petition of the congregation of the 
Methodist Episcopal Church, of Sanford, Me.. praying for na- 
tional prohibition, which was referred to the Committee on the 

Judiciary. 
He also presented a petition of the Grand Army of the Re- 
ublic, Department of Maine. prayin the enactment of legis- 
granting pensions to widews of Civil War veternns who 
1800, which referred to the 


o fo. 


— i 
tion 
June 


Pensions, 


ie married since was 


oy 
amts 


I 

] 
we 
c 


onimittee on 


presented 


iters. of 


petition 
! Rocklund, Me., 
prohibiting the use of 
inpsurnnce 


of the Knox County Board of | 
priving the enactment of 
mai in connection with the 
hies not ithorized to do busi- 
which wi to the Com- 
Post Roads 


ior 
s 

i comp 
stutes 


alil¢ 


No. no. Na- 

Augusta. Me., 
ide pensions for 
» Committee on | 
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by Mr. BRISTOW: 

A bill (S. 6183) granting an fnerease of pension to William 
Crouch (with accompanying papers) ; 

A bill (S. 6184) granting a pension to Frank Ferris (with 
accompanying papers) ; 

A bill (S. 6185) granting an increase of pension to Catharine 
Potter (with accompanying papers) ; 

A bill (S. 6186) granting an increase of pension to James N. 
Yates (with accompanying papers) ; 

A bill (S. 6187) granting a pension to Mathias Allacher 
(with accompanying papers) ; 

A hill (8. 61SS) granting a pension to Mattie J. Johnson (with 


; accompanying papers): and 


A bill (S. 6189) granting an increase of pension to Thomas 
Jefferson Stafford (with accompanying papers) ; to the Commit- 
tee on Pensions. 

INTERNATIONAL CONFERENCE 


Mr. SUTHERLAND. I desire to introduce a joint resoln- 
tion. of which I spoke yesterday. because it is necessury that it 
should be disposed of speedily if it is disposed of at all. I ask 
thet the joint resolution may be referred to the Committee on 
Foreign Relations. 

The joint resolution (S. J. Res. 169) authorizing the President 
fo accept an invitation and to appoint delegates to participate 
in the International Conference on Social Insurance was reid 
twice by its title and referred to the Committee on Foreign 
Relations. 


ON SOCIAL INSURANCE, 


RIVER AND HARBOR APPROPRIATIONS. 


Mr. JOHNSON submitted an amendment intended to be pro- 
posed by him to the river and harbor bill, which was ordered 
to lie on the table and be printed. 


PRESIDENTIAL APPROVAL. 

A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had ap- 
proved and signed the following act: 

Ou July 30, 1914: 

S. 485. An act to amend section 1 of an act entitled “An act 
to codify, revise, and ameud the laws relating to the judiciary,” 
approved March 3, 1911. 

EXTENSION OF RECLAMATION PROJECTS. 

The PRESIDENT pro tempore laid before the Senate 1) 
amendments of the House of Representatives to the bill 
4628) extending the period of payment under reclamation 
projects. und for other purposes. 

Mr. SMITH of Arizous. I move that the Senate disagree 
the amendments of the House of Representatives, reqi 
conference with the House en the disagreeing votes of the 
Houses thereon. the conferees on the purt of the Senate to | 
appointed by the Chair. 

The motion was agreed to; and the President pro tempore 
appointed Mr. Smitu of Arizona, Mr. Lane, and Mr. Jones 
conferees on the part of the Senate. 

PENSIONS AND INCREASE 


1’ 


(Ss, 


fo 


two 


e 


OF PENSIONS. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of 1! 
two Houses on the amendments of the Tlouse to the bill | 
1261) granting pensions and increase of pensions to cert 
soldiers and sailors of the Civil War and certain widows and 
dependent of such soldiers and sailors, having wet, 


~ 


relntives 


| after full and free conference bave agreed to recommend aud do 


of petitions | 
Commercial | 


recommend to their respective Houses as follows: 
That the Senate recede from its disagreement to the amenc- 


.| ments of the House numbered 1, 3, t, 13, 14, 15, 16, 19, and =v, 


of Okla- 
to } 


Zens 


hich were referred 


; were introdu inanimous | 


nnd referr 


the second tf 


Air. 


ime 
SHAFROTH: 
(S. GID) to pay 
littee on Claims. 


nting an increase of per 


Edward Booth $200 back 


bounty - to 


G1iS0) gr ision to Callie Er 


6181) gronting a pension to Sernaphina Kain: and 


increase of pension to Ellen 
on Pensions. 


GI8°) ¢gronting on 


the Committee 


and agree to the same. - 
That the House recede from its amendments numbered 2, 4, », 
S. 9, 10, 11. 12. and 18. 

That the Senate recede from its disagreement to the amend- 
meut of the House numbered 17, and agree to the same with 
amendment follows: Iu lieu of the sum proposed by 5: 
amendment insert the sum “$36”; aud the House agree to 


’ 
&, 


dl 


e 


as 


| Sa hie. 


Bens. F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senule. 

Joe J. Russeir, 

Guy T. Hetvertne, 

M. P. Kinkatp, 
Managers on the part of the House. 


The report was agreed to. 
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Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4845) granting pensions and increase of pensions to certain 
s idiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
efter full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 5, 6, 8, 9, and 14, and agree to 
the same. 

That the Fouse recede from its amendments numbered 1, 2, 
8 4, 7, 10. and 12, 

That the Senate recede from its disagreement to the amend 
ment of the House numbered 11, and agree to the same with «an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “$40”; and the House agree to the 
Bi me, 

That the Senate recede from its disagreement to the amen#- 
ment of the House numbered 13, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by sai: 
amendment insert the sum “$386”; and the House agree to the 
Bale, 

BenJ. F. SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate, 

Jor J. RuSSELL, 

Guy T. HELVERING, 

M. P. KInKarp, 
Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 5207) 
g x pensions and increase of pensions to certain soldiers 

| sailors of the Civil War and certain widows and dependent 
soldiers and sailors, 


of such having met, after full 
and free conference have agreed to recommend and do recom- 
I | to their respective Houses as follows: 
hat the Senate recede from its disagreement to the amend- 
mit of the House numbered 3, 12, 13, 15, 21, and 22, and agree 
le e Snine, 


hat the House recede from its amendments numbered 1, 2, 4, 
5. 7. 8, 9, 10, 11, 14, 16, 17, 18, and 19. 
the Senate recede from its disagreement to the amend- 
of the Heuse numbered 6, and «gree to the same with an 
ment as follows: Restore the matter stricken ont by said 
ment, and in lieu of the sum proposed therein insert 
the sum “ $24"; and the House agree to the same. 
t the Senate recede from its disagreement to the amend- 
of the House numbered 20, and agree to the same with an 
dment as follows: Restore the mutter stricken ont by 
‘ inendment, and in lieu of the sum proposed therein insert 
the sum ‘* $30”; and the House agree to the same. 
BENJAMIN F,. SHIVELY, 
Tuomas STERLING, 
Managers on the part of the Senate. 
Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. Kinkalp, 
Managers on the part of the House. 


report was agreed to. 
JOHNSON submitted the following report: 


committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
crauting pensions and increase of pensions to certain 
ers and sailors of the Civil War and certain widows and 
dent relatives of such soldiers and sailors. having met, 
full and free conference have agreed to recommend and 
ommend to their respective Houses as follows: 
it the Senate recede from its disagreement to the amend- 
s of the House numbered 1, 4, 6, 7, 9, 12, 14, 15, 16, and 17, 
ugree to the same. 
- ' the House recede from its amendments numbered 2, 3. 
‘ lS. and 18. 
the Senate recede from Its dissgreement to the amend- 
of the House numbered 8, and agree to the same with an 
al ent as follows: Restore the mutter stricken out by said 


oS, 7 
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amendment and in lieu of the sum proposed therein insert the 
sum “$12”; and the House agree to the same 
That the Senate recede from its disagreement to the amend- 

ment of the House numbered 10, and agree to the some with an 
amendment as follows: Restore the matter ken out by 
said amendment and in lieu of the sum proposed therein insert 
the sum “$24”; and the House agree to the sume. 

BENJAMIN F. SHIVELY, 

THOMAS STERLING, 

Managers on the part of the Senate, 


siric 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 


Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8S. 
5575) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 3, 4, and 5, and agree to the 
Sule, 

That the House recede f’om its amendments numbered 2, 6, 
8, 9, 10, 11, and 12. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same with an 
amendment as follows: Restore the matter stricken out by said 
amendment and in lieu of the sum proposed therein insert the 
sum “$30”: and the House ngree to the sume 

That the Senate recede from its disngreement to the amend- 
ment of the House numbered 7, and agree to the same with an 
amendment as follows: Restore the matter tricken out by said 
amendment, and in lieu of the sum proposed therein insert the 
sum “$20”; and the House agree to the same. 

Bens. F. 
THOMAS STERLING, 
Managers on the part of the Senate, 


SHIVELY, 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 


Managers on the part of the House. 


agreed to. 


The report was 


Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S, 
5843) granting pensions and incresse of pensions to certein 
soldiers and sailors of the Civil War and certsin widows and 
dependent relatives of such soldiers and sailors. having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate reced@ from its disagreement to ‘he amend- 
ments of the House numbered 1, 5, 6, 7, 11, and 15, and agree 
to the same. 

That the House recede from its amendments 
4, 8. 9, 10, 13. and 14. 

That the Senate recede from its disagreement to the amend 
ment of the House numbered 12. and ogree to the same with 
an amendment as follows: Restore the matter stricken out by 


numbered 2, 3, 


said amendment, and in l'eu of the sum proposed therein insert 
the sum “$36”; and the House agree to the same 
BENJAMIN F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senat 
Joe J. Russet. 
Guy T. He_verina, 
M. P. KINKAID 


Managers on the part of the House. 


The report was agreed fo. 
EXECUTIVE SESSION. 


I move that the Senate proceed to the considera- 


Mr. KERN. 


tion of executive business 
rhe motion was agreed to, and the Senate proceeded to the 


consideration of executive business. 


After 10 minutes spent 
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iu executive session the doors were reopened, and (at 6 o'clock 
1. m., Thursday, July 30, 1914) the Senate took a recess until 
to-morrow, Friday, July 31, 1914, at 11 o'clock a. m. 


NOMINATIONS. 
Erccutive nominations received by the Senate July 30 (legisla- 
tive day of July 27), 1914. 


PROMOTION IN THE ARMY. 


First Lieut. Edgar D. Craft, Medical Corps, to be captain from 

July 8, 1914, after three years’ service. 
APPOINTMENTS IN THE PUBLIC HEALTH SERVICE. 

Thomas Francis Keating to be assistant surgeon in the Public 
Health Service. (New office.) 

Clarence Henry Waring to be assistant surgeon in the Public 
Health Service. (New office.) 

George Alexander Wheeler to be assistant surgeon in 
Public Health Service. (New office.) 

Roland Edward Wynne to be assistant surgeon in the Public 
Health Service. (New office.) 

Henry Charles Yarbrough to be assistant surgeon in the Pub- 
lic Health Service. (New office.) 

CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 30 (legis- 
lative day of July 27), 1914. 


the 


CONSUL. 
John F. Jewell to be consul at Chefoo, China. 
COLLECTOR OF INTERNAL REVENUE. 

‘Emanuel J. Doyle to be collector of internal revenue for the 
fourth district of Michigan. 
SECOND ASSISTANT CHIEF OF BUREAU OF 

COMMERCE. 

Frank R. Rutter to be (Second) Assistant Chief of Bureau 
of Foreign and Domestic Commerce in the Department of Com- 
merce. 


FOREIGN AND DOMESTIC 


POSTMASTERS. 
MINNESOTA, 
Henry P. Dunn, Brainerd. 
John B. Hughes, Lake Benton. 
Halvor T. Moland, Buffalo. 
Frank Plotts, Blooming Prairie. 
NEBRASKA, 
John Conroy, Shelton. 
George W. Ewing, Nelson. 
Edward P. Fitzgerald, Elm Creek. 


HOUSE OF REPRESENTATIVES. 


Tuurspay, July 30, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

We thank Thee, O God our heavenly Father, for this day, 
with its gracious privileges. Strengthen us, we beseech Thee, 
that we may be able to discharge its obligations in accordance 
with Thy will and pleasure. In the spirit of Jesus Christ our 
Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 


LEAVE OF ABSENCE. 


Mr. Lever, by unanimous (at the request of Mr. 
Lee of Georgia), was granted leave of absence on account of 


sickness. 


consent 


LEAVE TO EXTEND REMARKS. 


Mr. RAKER. 
tend my remarks in 
suffrage. 

The SPEAKER. The gentieman from California [Mr. RaKrr] 
asks unanimous consent to extend his remarks in the Recorp on 
the subject of woman suffrage. Is there objection? 

Mr. GORDON. Mr, Speaker, I object. It is a State ques- 
tion: a State issue. 

The SPEAKER. 


objects 


Mr. Speaker, I ask unanimous consent to ex- 
the Rercorp the subject of woman 


on 


The gentleman from Ohio [Mr. Gorpon] 


PAYMENT UNDER RECLAMATION 
SPEAKER. When the House adjourned yesterday it was 
m the Underwood amendment to the bill (8. 4628) ex- 


PROJECTS. 
The 


voting 
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tending the period of payment under reclamation projects, 
There was no quorum present, and that left it hanging up. The 
Clerk will report the Underwood amendment. 

The Clerk read as follows: 


; ae on page 11, by adding, after section 15, a new section, as 
OLlOWS : 

“Sec. 16. That from and after July 1, 1915, expenditures shall not 
be made for carrying out the purposes of the reclamation law except 
out of appropriations made annually by Congress therefor, and the See. 
retary of the Interior shall, for the fiscal year 1916 and annually there- 
after, in the regular Book of Estimates submit to Congress estimates of 
the amount of money necessary to be expended for carrying out any or 
all of the purposes authorized by the reclamation law, including the 
extension and completion of existing projects and units thereof and 
the construction of new projects. The annual appropriations made 
hereunder by Congress for such purposes shall be paid out of the 
reclamation fund provided for by the reclamation law.” 


The SPEAKER. The question is on agreeing to the amend. 


| ment. 


The question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. BRYAN. A division, Mr. Speaker. 

The SPEAKER. The gentleman from Washington [Mr, 
Bryan] demands a division. Those in favor of the amendment 
will rise and stand until they are counted. [After connting.] 
Forty-four gentlemen have risen in the affirmative. Those op- 
posed will rise and stend until they are counter [After count- 
ing.] Fifteen gentlemen have risen in the negative. 

Mr. BRYAN. Mr. Speaker, I make the point of no quorum. 

The SPEAKER. On this vote the ayes are 44 and the noes 
are 15. The gentleman from Washington [Mr. Bryan] makes 
the point of no quorum. The Doorkeeper will close the 
doors, the Sergeant at Arms will notify the absentees, and the 
Clerk will call the roll. Those in favor of the Underwood 
uimendment will, when their names are called, vote “yea”; 
those opposed will vote “nay.” 

The question was taken; and there were—yeas 178, nays 49, 


answered “ present” 2, not voting 203, .s follows: 
YEAS—178. 


Abercrombie 
Adamson 
Alexander 
Allen 
Ansberry 
Anthony 
Bailey 

taker 

Baltz 
Barkley 
tarnhart 
Bathrick 
Beakes 
Blackmon 
Booher 
Bowdle 
Britten 
trockson 
BRrodbeck 
Broussard 
Brown, N. Y. 
Brumbaugh 
Buchanan, Tl. 


Buchanan, Tex, 


Burgess 
Burke, S. Dak. 
surke, Wis. 
Burnett 
Butler 
Campbell 
Candler, Miss, 
Cantor 
Caraway 
Clark, Fla, 
Claypool 
Cline 

Coady 

Collier 


Connelly, Kans. 


Conry 
Cooper 
Cox 
Cullop 
Danforth 
Decker 


Anderson 
Sarton 
tell. Cal. 
Bryan 
Church 
Curry 
Dillon 
Evans 
Falconer 
Ferris 
French 
Hammond 
Hawley 


Dent 
Dickinson 
Difenderfer 
Dixon 
Donohoe 
Donovan 
Doolittle 
Doremus 
Doughton 
Drukker 
Dunn 
Eagan 
Elder 

Esch 

Farr 
Fergusson 
Fess 

Finley 
Flood, Va. 
Floyd, Ark. 
Foster 
Fowler 
Gallagher 
Gallivan 
Garner 
Garrett, Tenn, 
Garrett, Tex. 
Gilmore 
Godwin, N. C. 
Good 
Goodwin, Ark. 
Gordon 
Goulden 
Graham, Ill. 
Gray 
Greene, Vt. 
Gregg 
Hamlin 
eer 
Harris 
Harrison 
Haugen 
Hay 

Ileflin 

Helm 


Helvering 
Hensley 
Hill 
Holland 
Howard 
Hull 


Humphreys, Miss. 


Jacoway 
Johnson, Ky. 
Kennedy, Conn, 
Kennedy, lowa 
Kennedy, R, L. 
Kent 

Key, Ohio 
Kiess, Pa. 
Kindel 
Kirkpatrick 
Konop 

La VFollette 
Lee, Ga. 

Lee, Pa, 
Lesher 

Lewis, Md. 
Lieb 
Linthicum 
Lloyd 

Logue 

McCoy 
McKenzie 
Madden 
Maguire, Nebr. 
Mahan 

Mann 

Mapes 
Mitchell 
Montague 
Moon 

Moss, Ind. 
Moss, W. Va. 
Mulkey 
Neely, W. Va. 
O' Hair 
Oldfield 

Page, N. C. 
Park 


NAYS—49. 


Hayden 
Hayes 
Helgesen 
Howell 
Hulings 
Johnson, Utah 
Johnson, Wash. 
Keating 
Kelly, Pa. 
Kinkaid, Nebr. 
Lindbergh 
MacDonald 
Manaban 


ANSWERED 
Clancy 


Miller 
Mondell 
Nolan, J. I. 
Norton 
Patton, Pa. 
Raker 
Roberts, Nev. 
Seldomridge 
Sells 
Sinnott 
Sloan 

Smith, Idaho 
Smith, Minn. 


“ PRESENT "—2. 


Guernsey 


Peters, Mass. 
Peters, Me. 
Peterson 
Platt 
Plumley 
Post 
Prouty 
Quin 
Rainey 
Reed 
Reilly, Wis 
Rogers 
Ruhbey 
Rucker 
Russell 
Saunders 
Seott 
Shackleford 
Sims 
Sisson 
Smith, Md 
Smith, Sam!. W. 
Sparkman 
Stedman 
Stone 
Talcott, N. Y. 
Tavenner 
Taylor, Ark. 
Towner 
Treadway 
Tribble 
Tuttle 
Underwood 
Walsh 
Watkins 
Watson 
Webb 
Whaley 
White 
Wilson, Fla 
Wingo 
Witherspoon 
Woods 


Stephens, (al 
Stevens, Minn 
Stevens, N. Il. 
Stout 
Sutherland 
Taylor, Col 
Thomson, Ill. 
Volstead 
Woodruff 
Young, N. ! 











Adair Fairchild Lafferty 
‘Aiken Faison Langham 
Ainey Fields Langley 
Ashbrook Fitz¢erald Lazaro 
‘Aswell FitzHenry L'Engle 
Avgtin Fordney Lenroot 
Avis Francis Lever 
Barchfeld Frear Levy 
Rartholdt Gard Lewis, Pa, 
Bartlett Gardner Lindquist 
Beall, Tex. George Lobeck 
Bell, Ga. Gerry Loft 
Borchers Gul Lonergan 
Borland Gillett McAndrews 
Brown, W. Va. Gittins McClellan 
Browne, Wis. Glass MeGillicuddy 
Rrowning Goeke MeGuire, Okla, 
Bruckner Goldfogle McKellar 
Bulkley Gorman McLaughlin 
Burke, Pa. Graham, Pa, Maher 
Byrnes, S. C. Green, lowa Martin 
liyrns, Tenn. Greene, Masa. Merritt 
Calder Griest Metz 
Callaway Griffin Moore 
Cantril Gudger Morgan, La, 
Carew Hamill Morean, Okla. 
( in Hlamilton, Mich. Morin 
C: Hamilton, N. Y% Morrison 
Carter Hardwick Mott 
Cal Hart Murdock 
Casey Henry Murray, Mass, 
Chandler, N. ¥. Hinds Murray, Okla, 
Connolly, Lowa Hinebaugh Neeley, Kans. 
Copley Hobson Nelson 
Covington Houston O'Brien 
Cramton Hoxworth Oglesby 
( p Huches, Ga. O'Leary 
Crosser Huches, W.Va. O'Shaunessy 
Dal Tiumphrey, Wash. Padgett 
Davenport Igoe Paice. Mass. 
Davis Johnson, 8. C. Palmer 
Deitrick Jones Parker 
Dershem Kahn Patten, N. Y% 
Dies Keister Payne 
Dooling Kelley, Mich. Phelan 
I coll Kettner Porter 
Dupré Kinkead, N. J. Pou 
! e Kitchin Powers 
1 nds Krowland,J.R. Ragsdale 
Edwards Korbly Rauch 
Es inal Kreider Rayburn 
So the amendment of Mr. UNperwoop was agreed to. 
‘The Clerk announced the followimg pairs: 
lor the session: 
Mr. Scotty with Mr. Brownrne. 
Mr. Guass with Mr. Siemp. 
Mr. Merz with Mr. WALLIN, 
Until further notice: 
Mr. TayLogs of Alabama with Mr. Huauers of West Virginia. 
Mr. Date with Mr. MARTIN. 
Mr. Saertey with Mr. Gruvert. 
Mr. Asmproox with Mr. AusTIn. 
Mr. Bartierr with Mr. Avis. 
Mr. Davenport with Mr. J. M. C. Smira. 
Mr. Canrrrtt. with Mr. Cop.ey. 
Mr. Houston with Mr. LanenaM., 
Mr. CLancy with Mr. Hamuitton of New York. 
Mr. MeGrizicuppy with Mr. Guernsey. 
Mr. Staypen with Mr. Burke of Pennsylvania. 
Mr. Henay with Mr. Hinps. 
Mr. Faison with Mr. Greene of Massachusetts, 
Mr. Papcerr with Mr. Mogin. 
Mr. Moroan of Louisiana with Mr. Linpquist. 
Mr. Epwarps with Mr. Grrest. 
Mr. Weaver with Mr. WALTERS. 
Mr. Betz of Georgia with Mr. CaLprr 
Mr. Estortnat with Mr. Frear. 
Mr. Kircaen with Mr. Rorerts of Massachusetts. 
Mr. Sasatu with Mr. Switzer. 
‘ir. Lopeck with Mr. Powers. 
‘', GORMAN with Mr. McLAUGHLIN. 
‘ir. Lazaro with Mr. Parker. 
Air. ASWELL with Mr. Cary. 
Mr. CALLAWAY with Mr. WI~t1s. 
Mr. Thomas with Mr. Farrcuicp. 
Mr. Hvueurs of Georgia with Mr. Merritt. 
Mr. Harpwick with Mr. J. R. KNowLanp. 
Mr, Youne of Texas with Mr. Amery. 
Ir, Stepuens of Nebraska with Mr. Lewts of Pennsylvania. 
Myr. Srerrrns of Texas with Mr. Bargtnmoror. 
r. Fieips with Mr. LANGLEY. 
Mr. Suzrwoop with Mr. Morr. 
Mr. WILtiams with Mr. WInstow. 
mr. Unpraniit with Mr. STeenexson. 
vr. ADAtR with Mr. Browne of Wisconsin. 


M r. 


NOT VOTING—203. 


. AIKEN with Mr. Cary. 


Reilly, Conn, 
Riordan 
Roberts. Mass 
Rothermel 
Rouse 
Rupley 
Sabath 
Scully 
Sherley 
Sherwood 
Shreve 
Slayden 
Slem 
Smal 
Smith, J. M. G 
Smith, N. ¥. 
Smith, Tex. 
Stafford 
Stanley 
Steenerson 
Stephens, Mtsa, 
Stephens, Nebr. 
Stephens, Tex. 
Stringer 
Sumners 
Switzer 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, N. Y. 
Temple 
Ten Eyck 
Thacher 
Thomas 
Thompson, Okla. 
‘Townsend 
Underhill 
Vare 
Vaughan 
Vollmer 
Walker 
Wallin 
Walters 
Weaver 
Whitacre 
Williams 
Willis 
Wilson, N. Y 
Winslow 
Young, Tex. 
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Mr. Byrnes of South Carolina with Mr. Sureve. 

Mr. Byrns of Tennessee with Mr. Barcurenp,. 

Mr. Carrer with Mr. Davis. 

Mr. Dupré with Mr. CramrTon. 

Mr. Firzerratp with Mr. Kaun. 

Mr. Francis with Mr. CHanpier of New York. 

Mr. Gorke with Mr. Epmonps. 

Mr. Icoe with Mr. Green of Iowa. 

Mr. Lever with Mr. Ketrey of Michigan. 

Mr. McANpbrews with Mr. Kreiper. 

Mr. McKetiar with Mr. McGuire of Oklahoma. 

Mr. Pou with Mr. Neson. 

Mr. Ravucun with Mr. Paice of Massachusetts. 

Mr. PALMER with Mr. Moorr, 

Mr. Rouse with Mr. Porter. 

Mr. SMALL with Mr. Vage. 

Mr. Smita of Texas with Mr. Tempe. 

Mr. Tacsott of Maryland with Mr. Payne, 

Mr. Jounson of South Carolina with Mr. Keister 

Mr. Taceart with Mr. Forpney. 

On this vote: 

Mr. Morrrson (for the Underwood amendment) with Mr. 
Humpnrgey of Washington (aguinst). 

The resuit of the vote was announced as above recorded. 

The SPEAKER. A quorum is present. The Doorkeener will 
unlock the doors. The question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed and read third time, 
and wis accordingly rend the third time. 

Mr. MANN. Mr. Speaker, I offer a motion to recommit with 
instructions. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
offers a motion to recommit which the Clerk will report. 

The Clerk read as follows: 


Mr. MANN moves to recommit the bill S. 4628 to the Committee on 
Irrigation of Arid Lands, with instructio: to that co t to report 
the said bill back to the House forthwith, with the followlh ameud 
ments, to wit: 

“ Strike out all of section 1 after the enacting clau down to and 
including line 16, page 2, and insert in lieu thereof the following 

“*That any person whose lands hereatter beeome ibjeet to the 
terms and cepditions of the act approved June 17, 1902 tled “An 
act appropriating the receipts from the sale and disposal of public hands 
in certain States and Territories to the construction of irrigation works 
for the reclamation of arid lands, apd acts amendatory thereof ot 
supplementary thereto, hereafter to be referred to as the reclamation 
law, and any person who hereafter makes entry thereunder shall at 
the time of making water-right application or entry, as the case may 
be, pay into the reclamation fund 5 per cent of the construction charg: 
fixed for his land as an initial installment, and shall pay the balance 
of the principal ot said charge in 35 annus! lostallment the first le 
of whieh shall each be 2 per eent of the construction charge and the 
remaining 25 shall each be 4 per cent wntil the whole amount shall 
have been paid. In addition to the principal of the construction charge, 
there shall be pald in each case annually interest wpon th lance of 
the construction charge remaining unpaid from time to time at the 
rate of 3 per cent per annem. ‘The first of the said \| install- 
ments shall become due and payable on December 1 of the fifth calen 
dar year after the initial installment: Provided, That any water-right 
applicant or enfryman may, if he so elects, pay the whole or any part 
of the construction charges owing by him within any s rter period 
Provided further. That eutry may be made whenever wat ivailabie 
as announced by the Secretary of the Interior, and th nitial pay 
ment be made when the charge per acre is established.’ 

“ Strike out section 2 and insert in lieu thereof the follow! 

‘Sec, 2. That any person whose land or entry has het 


come subject to the terms and conditions of the reclam 
pay the principal of the construction charge, or the portion of the 
principal of the construction charge remaining unpaid, in 40 annual 


installments, the first of which shall become due and payable on b 

cember 1 of the year in whieh the public notice affecting his land 
is issued under this act, and subsequent installments on December 1} 
of each year thereafter The first 10 of such Installment shall each 


be 1 per cent and the remaining 50 installments shall each be 3 pet 
cent of the total construction eharge, or the portion of the const 


tion charge unpaid at the beginning of such Installments: Provided, 


That, in addition to the principal of the construction charge, there shall 
be paid in each case annually interest at the rate of 3% per cent pet 
annum upepn such portion of the balance of the construction charge as 
remains unpaid beyond the time or times fixed for the payment thereof 
under the reclamation law in force when such land or entry became 
subject to the terms and conditions of such reclamation lay Provided 
further, That such person may, if | 30 elects, pay the whole or any 


} 


part of the construction charge owing by him prior to the time herein 
required.’ ” 

Mr. TAYLOR of Colorado. Mr. Speaker, I move the previous 
question on the motion to recommit. 

The previous question was ordered. 

The SPEAKER. The question is on the motion to recommit. 

The question being taken, the Speaker ammounced that the 
noes appenred to have it. 

Mr. MANN. Mr. Speaker, I ask for the yeas and nays, 

The SPEAKER. ‘The gentleman from Llinois demands the 
yeas and nays, Those in favor of ordering the yeas and nays 
will rise and stand until they are counted. [After counting.] 
Forty-eight Members rising to second the demand, 
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Mr. MANN. 
other side. 

The SPEAKER. 
48 was a sufficient 


If there is any question about it, I ask for the 


The Chair was just figuring to see whether 
number. Those opposed to ordering the 
yeas and nays will rise and stand until they are counted. 
[After counting.] One hundred and nine in the negative. 
Forty-eight being more than one-fifth of those voting, the yeas 
and nays are ordered, The question is on the motion of the 
gentleman from Illinois [Mr. MANN] to recommit with in- 
structions. 

The question was taken; and there were—yeas 81, nays 140, 
answered “ present” 2, not voting 209, as follows: 


YEAS—81. 
Konop 
Lewis, Md. 
McCoy 
McKellar 
McKenzie 
Madden 
Manahan 
Mann 
Mapes 
Mon 
Moss, Ind. 
O'Hair 
Page, N. C. 
Park 
Patton, Pa. 
Peters, Mass. 
Peters, Me. 
Platt 
Plumley 
Prouty 
Quin 
NAYS—140. 
Hensley 
Hill 
Howard 
Howell Roberts, Ney. 


Dunn 

Fagan 

Esch 

Fess 

Flood, Va. 

Foster 

Gallagher 

Garrett, Tenn 

Good 

Gordon 

Gray 

Greene, Vt. 

Hardy 

Haugen 

Hay 

mry Holland 

‘ovington Hull 

ox Johnson, Ky. 

anforth Kennedy, lowa 

oughton Kennedy, R. L. 
ikker Kent 


Anderson 

tailey 

taltz 
Bathrick 
feakes 
Borchers 
towdle 
Britten 
Brockson 
Buchanan, Tex. 
Burgess 
sturnett 

butler 

‘andler, Miss, 
untor 


Rainey 

Reilly, Wis. 
Rogers 
Saunders 
Sells 

Sisson 

Smith, Minn. 
Smith, Saml. W. 
Stevens, N. H. 
Talcott, N. Y. 
Tavenner 
Thomson, Il. 
Townsend 
Treadway 
Tribble 
Watson 

Webb 
Witherspoon 


Abercrombie Difenderfer 
Adamson Dillon 
Alexander Dixon 
Allen Donohoe 
Ansberry Donovan Hulings Rubev 
Anthony Doolittle Htumphreys, Miss, Rucker 
Baker Doremus Jacoway Russell 
Barkley : Johnson, Utah Scott 
Barnhart Johnson, Wash. Seldomridge 
sarton Keating Shackleford 
ll, Cal. Kelly. Pa. Sims 
tSlackmon Kennedy, Cont, Sinnott 
40 Key, Ohio Sloan 
Kinde! Smith, Idaho 
Kinkaid, Nebr. Smith, Md. 
Kirkpatrick Sparkman 
La Follette Stedman 
Lee, Pa. Stephens, Cal. 
Lesher Stevens, Minn. 
Lieb Stone 
Lindbergh Stout 
Linthicum Sutherland 
Goulden Lloyd Taylor, Ark, 
Graham, ll, Logue Taylor, Colo. 
Hamlin MacDonald Towner 
Hammond Maguire, Nebr. Underwood 
Harris Mahan Volstead 
Harrison Mitchell Watkins 
Hawley Mondell Whaley 
Hayden Montague White 
Haves Morgan, Okla. Wilson, Fla. 
Heflin Mulkey Wingo 
Helgesen Nolan, J. I. Woodruff 
Helm Oldfield Woods 
He!lvering Peterson Young, N. Dak. 
ANSWERED “ PRESENT "—2, 
Guernsey Morrison 
NOT VOTING 
andler, N. Y. 
ancy 
‘onnolly, lowa 


Post 
taker 
Reed 


Gallivan 
Garner 
Garrett, Tex. 
Gilmore 
Godwin, N. C. 
Goodwin, Ark, 
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George 
Gerry 
Gill Kahn 

Gillett Keister 
Gittins Kelley, Mich. 
Glass Kettner 

Goeke Kiess, Pa. 
Goldfogle Kinkead, N. J. 
Gorman Kitchin 
Graham, Pa Knowland, J. R. 
Green, lowa Korbiy 
Greene, Mass, Kreider 

Gregg Lafferty 
Griest Langham 
Griffin Langley 
Gudger Lazaro 
Hamill Lee, Ga 
Hamilton, Mich. L'Engle 
Hamilton, N. Y. Lenroot 
Hardwick Lever 

Hart Levy 

Henry Lewis, Pa. 
Hinds Lindquist 
Lobeck 

Loft 

Lonergan 
McAndrews 
McClellan 
McGillicuddy 
McGuire, Okla, 
McLaughlin 


Johnson, 8. C. 
Jones 


ee eet ed pet et ae et et ed ed tt at et 


ighes, W. Va. 
imphrey, Wash 


Maher 
Martin 
Merritt 
Metz 

Miller 
Moore 
Morgan, La, 
Morin 
Moss, W. Va. 
Mott 
Murdock 


Murray, Mass. 


Murray, Okla. 
Neeley, Kans. 
Neely, W. Va. 
Nelson 
Norton 
O'Brien 
Oglesby 
O'Leary 
O’Shaunessy 
Padgett 
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Paige, Mass. 
Palmer 
Parker 
Patten, N. Y. 
Payne 
Phelan 
Porter 

Pou 

Powers 
Ragsdale 
Ranch 
Rayburn 
Reilly, Conn. 
Riordan 
Roberts, Mass. 
Rothermel 
Rouse 
Rupley 
Sabath 
Scully 
Sherley 
Sherwood 


Shreve 
Slayden 

Slemp 

Small 

Smith, J. M. Cc, 
Smith, N. Y. 
Smith, Tex. 
Stafford 
Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
Stephens, Tex. 
Stringer 
Sumners 
Switzer 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, N. Y¥. 
Temple 

Ten Eyck 


So the motion to recommit was lost. 
The following additional pairs were announced: 
Until further notice: 


Mr. Bruc 


<NER with Mr. Norton. 


Mr. FiInctey with Mr. MILter. 
Mr. Deirrick with Mr. Kiess of Pennsylvania. 
Mr. GrirFin with Mr. HamMInton of New York. 


On this vote: 


JULY 30, 


Thacher 
Thomas 
‘Thompson, Okla. 
Tuttle 

Underhill 


Walters 
Weaver 
Whitacre 
Williams 
Willis 
Wilson, N. Y. 
Winslow 
Young, Tex. 


Mr. Avis (for motion to recommit) with Mr. CLANcy (against), 
Mr. Morrison (for motion to recommit) with Mr. Humpurey 
of Washington (against). 
Mr. Speaker, I would like to vote. 


Mr. WALSH. 


The 


SPEAKER. 


Was the gentleman in the Hall 


when his name should have been called? 
No; I was not. 


Mr. WALSH. 
The SPEAKER. 
Mr. WALSH. 


The SPEAKER. 


bill. 


listening 


The gentleman does not qualify himself. 


I would have voted “ aye,” if I could. 
The result of the vote was then announced as above recorded. 


The question now is on the passage of the 


The question was taken, and the bill was passed. 
On motion of Mr. Tay tor of Colorado, a motion to reconsider 
the vote whereby the bill was passed was laid on the table. 


Mr. RUSSELL. 


PENSIONS. 


Mr. Speaker, I call up the conference rej! 


on the several bills, S. 5843, S. 5575, S. 5446, S. 4845, S. 426 


and 8S. 5207. 
The SPEAKER. 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1048). 


The Clerk will read the first report. 


The committee of conference on the disagreeing votes of |! 
the amendments of the House to the bil! (s 


two 
5843) 


Houses on 


granting pensions and increase of pensions to cert 


soldiers and sailors of the Civil War and certain widows 1! 


dependent 


relatives of such soldiers and sailors, having we 


after full and free conference have agreed to recommend and 


do recommend to their respective Houses as follows: 


That the Senate recede from its disagreement to the amend 
ments of the House numbered 1, 5, 6, 7, 11, and 15, and acree 


to the same. 


That the House recede from its amendments numbered 2, 5, 
4, 8, 9, 10, 13, and 14. 


Amendment 


numbered 12: 


That the Senate recede from 


disagreement to the amendment of the House numbered 12. and 


agree to 


the same 


with an 


agree to the same. 


the disagreeing votes of the two Houses on certain amend 


smendment 


as follows: 
the matter stricken out by said amendment and in lieu 
sum proposed therein insert the sum “$3 


“ve 


Rest re 


and the 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 
Managers on the part of the Hou 
Bens. F, SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Se 


STATEMENT, 
The managers on the part of the House at the conference 0 


ents 


of the House to the bill (S. 5843) granting pensions and \- 
crease of pensions to certain soldiers and sailors of the “iv! 
War and certain widows and dependent relatives of such so! 
diers and sailors, submit the following written statement in ¢* 
planation of the effect of the action agreed upon by the co” 
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1 
ference committee and submitted in the accompanying confer 
ence report. as to each of the said amendments, viz: | 


On amendment No. 1: The Senate concurs in the House amend- | 
ment, on account of soldier’s short service and the fact that he | 
has some income aside from his pension. 

On amendment No. 2: The House recedes, as the evidence filed | 
1 support of the bill shows that the widow is in ill health and | 
is unable to earn a living, and has practically no income outside | 
of her pension; that her husband served more than three years | 
in the Civil War and at his discharge was holding the rank of 

ptain. The claim is a meritorious one, and the proposed in- 
crease from $12 to $20 fully justified. 

On amendment No.3: The House recedes, as the evidence filed | 
justifies the allowance of the proposed pension of $12 per | 
month to soldier. 

On amendment No.4: The House recedes, as the evidence filed 
in support of the bill shows that soldier’s death was due to his 
service, and the proposed pension is fully justified. 

On amendment No.5: The Senate concurs in the House amend- 
ment, as the evidence fails to justify the allowance of proposed | 

‘rease of pension from $12 to $20. 

On amendment No.6: The Senate concurs in the House amend- | 
ment, as proposed increase of pension from $15 to $24 is not | 

rranted by the evidence on file. 

On amendment No.7: The Senate concurs in the House amen#- | 

ent. as proposed increase of pension from $12 to $20 is not | 
warranted by the evidence on file. 

On amendment No. S: The House recedes, as soldier is shown 
hy additional evidence filed to be almost blind and practically | 


helpless and the owner of no real estate or property of any | 


d. 
On amendment No. 9: The House recedes, as the circumstances 
disclosed by the evidence on file in support of this bill fully 
stify the allowance of proposed pension of $12. 
On amendment No, 10: The House recedes, as the evidence in 
cise Clearly shows that proposed pension of $12 should be 
owed. 
On amendment No. 11: The Senate concurs in the House 
nendment, as the evidence is not deemed sufficient to warrant 
osed inerease. 
On amendment No. 12: The Senate concurs in the House 
nendment with an amendment allowing widow a pension of 
“36 per month. The Senate passed this bill at 40. The House 
ck the item from the bill. The widow is now pensioned at 
The conferees believe the evidence filed in support of this 
fully justifies an allowance of $36 per month. 


} 
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| on the disagreeing votes of the two Houses on cert 
ments of the House to the bill (S. 5575) granting pensions and 





On amendment No. 13: The House recedes, as the evidenve 


| 


(1 in support of this measure warrants the allowance to the | 


dow of proposed pension of $12. 

On amendment No. 14: The House recedes, as the proposed 
sion of $12 to widow is fully justified by the evidence on file. 
\mendment No, 15 is a typographical correction. 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 


Managers on the part of the House. 


‘he SPEAKER. 
lhe conference 
lhe SPEAKER. 
The Clerk read 


The question is on the conference report. 
report was agreed to. 

The Clerk will report the next bill. 
as follows: 
CONFERENCE (NO. 


REPORT 1047). 


omunittee of conference on the disagreeing votes of the 
llouses on the amendments of the House to the bill 


lent relatives of such soldiers and sailors, having met, after 
nd free conference have agreed to recommend and do 
end to their respective Houses as follows: 
‘hat the Senate recede from its disagreement to the amend- 
s of the House numbered 3, 4, and 5, and agree to the same. 
it the House recede from its amendments numbered 2, 6, 
10, 11, and 12. 
ndinent numbered 1: That the Senate recede from its dis- 
ent to the amendment of the House numbered 1, and 
to the same with an amendment as follows: Restore the 
‘ stricken out by said amendment, and in lieu of the sum 
“1 therein insert the sum “ $30"; and the House agree 
* Sume, 


e 


endment numbered 7: 
eelent to the 


That the Senate recede from Its dis- 
amendment of the House unmbered 7, and 


(S. 
‘o) granting pensions and increase of pensions to certain sol- | 
Ss und sailors of the Civil War and certain widows and de- | 


lo the same with an amendment as follows: Restore the | disagreement to the amendment of the House numbered 8, and 


diers 
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and in lieu of the sum 
and the House agree to 





matter stricken out by said amendment, 
proposed therein insert the sum “ $20”; 
the same. 


Joe J. RUSSELL, 

Guy 'T. HELVERING, 

M. P. KINKAID, 
Managers on the part of the House 

Bens. F. Stivery, 

THOMAS STERLING, 
Managers on the part of the Senate 


STATEMENT. 


The managers on the part of the House at the conference 


iin amend 


increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 
and sailors, submit the following written statement in 
explanation of the effect of the action agreed upon by the con 
ference committee and submitted in the accompanying 
ference report as to each of the said amendments, viz: 
On amendment No. 1: The Senate concurs in the House ame 
ment with an amendment at $30, as the facts in the case pix 


cou 


1 
) 


|} sented by the proof are not deemed sufficient to warrant an in 


crease above said amount. 

On amendment No. 2: The House roof filed 
in support of the bill clearly shows that the proposed increase 
to $20 is justified. 

On amendment 
amendment of $24 


recedes, as the | 


No. 3: 
per 


The Senate concurs in the Ho 


month, as the proofs do not justify a 


| higher rate. 


On amendment No. 4: The Senate con 
amendment, as the facts presented by the 
sufficient to warrant the proposed increase 

On amendment No. 5: The 
amendment, as the proofs on the file do not bring the case w 


urs in the He 
proof are not des 
from S12 to S20 


senate concurs tn th ht} 


the rules of the committee reluiting to widows who inarried Ci 
War soldiers subsequent to the .ct of June 27, 1890 

On amendment No. 6: The House recedes s the proofs filed 
in support of the bill show that soldier’s death was due to | 
service and that the pension of $12 is fully justified 

On amendment No. 7: The Senate concurs in the Houwus« 
amendment with an amendment allowing widow 520. rh 


to conform with the rule of the committee. 

On amendment No. 8: The House recedes, as the eviden 
file shows this claim to be meritorious 

On amendment No. 9: The House recedes, as the « } 
blind und the evidence fully justifies the allowan of tl I 


posed pension of $12 


On amendment No. 10: The House recedes, | he 
presented in support of the bill warrants the allowance of | 
posed pension of 512 

On amendment No. 11: The House recede he evid 
on file in support of this bill justifies proposed inc: fro 
$12 to $20. 

On amendment No. 12: The House recedes, as th \ 
filed in support of this measure fully justifies the allowance 
the proposed pension of $12 per month. 

Jor J. Tt LL, 
Guy T. Hever 
M. P. KINKA 


Managers on ihe part of the IH 


The conference report was 


agreed to 


The SPEAKER. “The Clerk will read the report on th xt 
bill. 
The Clerk read as follows: 
CONFERENCE REPORT (NO, 1046), 
The committee of conference on the disugreeing votes of 
two Houses on the amendments of the House the | s 
| 5446) granting pensions and increase of pensions to ce 
| soldiers and sailors of the Civil War and certain wid : i 
| dependent relatives of such soldiers and sailor ! et 
after full and free conference have agreed to recommend abd do 
recommend to their respective Houses as follows 
That the Senate recede from its disagreement to the amend 


ments of the House numbered 1, 4, 6, 7, 9, 12, 14, lo, 16, 


and LT. 


| and agree to the same. 
That the House recede from iis amendments numbered 2 3, 
| 5, 11, 13, and 1S. 

Amendment numbered 8: That the Senate recede from its 
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agree to the same with an amendment as follows: Restere the 
matter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$12”; and the House agree 
to the same. 

Amendment numbered 10: That the Senate recede from its 


disagreement to the amendment of the House numbered 10, and 


agree to the same with an amendment as follows: Restore the 


matter stricken out by said amendment, and in lieu of the sum | 
the House agree | 


proposed therein insert the sum “$24”; and 
to the same, 
Jor J. RUSSELL, 
Guy T. HELVERING, 
M. P. KInKAD, 
Managers on the part of the House. 
Bens. F. SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 


the disagreeing votes of the two Houses on certain amendments | 


of the House to the bill (S. 5446) granting pensions and in- 
crease of pensions to certain soldiers and szilors of the Civil 
War and certain widows and dependent relatives of such soldiers 
and sailors, submit the following written statement in explana- 


tion of the effect of the action agreed upon by the conference | 


committee and submitted in the accompanying conference report 
as to each of the said amendments, viz: 

On amendment No.1: The Senate concurs in the House amend- 
ment, as widow was not the wife of soldier during his service 
and the facts in the case do not seem to warrant an increase 
of her pension from $380 to $40 proposed by the bill. 


On amendment No. 2: The House recedes, as it is shown by the | 
evidence that soldier is suffering from paralysis, is totally blind | 
in one eye and almost helpless, that he is without income, and | - 

| 4, 7, 10, and 12. 
The House recedes, as the proofs show 
that soldier is suffering from paralysis and requires the aid and | 2 . 
| agree to the same with an amendment as follows: In lieu of the 


unable to work. 
On amendment No. 3: 


attention of another person. 

On amendment No. 4: 
ment, as the facts presented by the proof in the case do not 
seem to justify proposed pension. 

On amendment No. 5: The House recedes, as proposed increase 
vf pension is fully justified by the proof on file. 

On amendment No. 6: The Senate concurs in the House amend- 
ment, as the proposed increase of pension does not seem to be 
justified by the evidence presented. 

On amendment No. 7: The Senate concurs in the House amend- 
ment, as the proposed increase of widow's pension from $12 to 
$20 does not seem to be justified by the evidence on file. 

On amendment No. 8: The Senate concurs in the House amend- 
ment with an amendment allowing widow $12 per month. The 
conferees believe the facts in this case fully justify the allow- 
ance of the pension of $12 to widow. 

On amendment No. 9: The Senate concurs in the House amend- 
ment. as the facts presented by the proofs do not seem to justify 
proposed increase. 

On umendment No. 10: The Senate concurs in the House amend- 
inent with an amendment allowing soldier $24 per month pen- 
S10n. 
item from the bill. As soldier served more than one year in 
the Civil War and is shown by the files in the Bureau of Pen- 
sions to be suffering from rheumatism, the heart, 
enlarged prostiute, and double inguinal hernia, and to be totally 
disabled and prevented from performing manual labor, and is 


disease of 


now past 74 years of age, without any property or income other | 


than his pension, the conferees believe a rating of $24 per month 
is fully justified. 


On amendment No. 11: The House recedes, as the proof on file | 


in support of the bill show that claimant is crippled and is in 
such enfeebled condition that she needs the aid and attention 
of another person and that she bas no income and is dependent 
largely upon contributions from charitable friends for her sup- 
port. The case 1s a meritorious one and the allowance of the 
proposed pension of $12 is fully justified. 

On amendment No. 12: The Senate concurs in the House amend- 
ment, as soldier is dead. 

On amendment No. 13: The House recedes, as it is shown by 
proofs on file that soldier is old and totally disabled and wholly 
incapacitated for the performance of any kind of labor, and by 
reisou thereof is obliged to have a personal attendant most of 
the time. He has no property or income other than his pension 
fo. the support of himself and wife. and the proposed increase 
of his pension to $30 per month is fully justified. 


CONGRESSIONAL RECORD—HOUSE, 


The Senate concurs in the House amend- | 


The Senate passed this bill at $30; the House struck the | 
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On amendment No. 14: The Senate concurs in the House amend- 
ment, as the facts presented by the proofs are not deemed sufli- 
cient to warrant proposed increase. 

On amendment No. 15: The Senate concurs in the House amend- 
ment, as the proof does not justify an increase of soldier’s pen- 
sion to more than $24. 

On amendment No. 16: The Senate concurs in the House amend- 
ment, as the facts in the case do not warrant a rating above $30. 

On amendment No. 17: The Senate concurs in the House amend- 
ment, as the proposed increase from $12 to $20 is not justified 
by the proof on file. 

On amendment No, 18: The House recedes, as the facts in the 
case fully justify the allowance of $30 to soldier. 

: Joe J. RUSSELL, 

Guy T. HELVERING, 
M. P. KINKaw, 
Managers on the part of the House, 


The conference report was agreed to. 

The SPEAKER. The Clerk will read the next conference 
report. 

The Clerk read as follows: 


CONFERENCE REPORT (NO. 1044). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (5s. 
4545) granting pensions and increase of pensions to certnin sol- 
diers and sailors of the Civil War and certain widows anil 


| Gependent relatives of such soldiers and sailors, having aict, 


after full and free conference have agreed to recommend anid 


| do recommend to their respective Houses as follows: 


That the Senate recede from its disagreement to the amend- 
ments of the House numbered 5, 6, 8, 9, and 14, and agree io 
the same. 


That the House recede from its amendments numbered 1, 2, 3, 


Amendment numbered 11: That the Senate recede from its 
disagreement to the amendment of the House numbered 11, and 


sum proposed by-said amendment insert the sum “ $40"; and 
the House agree to the same. 


Amendment numbered 13: That the Senate recede from its 


| disagreement to the amendment of the House numbered 13. and 


| agree to the same with an amendment as follows: In lieu of the 


sum proposed by said amendment insert the sum “$36”; and 
the House agree to the same. 
Joe J. RUSSELr, 
Guy T. HELVERING, 
M. P. KiInKanD, 
Managers on the part of the House. 
LENJ, F, SHIVELY, 
THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 


| of the House to the bill (8. 4845) granting pensions and in- 


crease of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent relatives of such sol- 


| diers and sailors, submit the following written statement in 
| explanation of the effect of the action agreed upon by the con- 


ference committee and submitted in the accompanying confer- 
ence report us to each of the said amendments, viz: 

On amendment No. 1: The House recedes, as the evidence on 
file with the bill shows that the widow is entitled to the pro- 


| posed increase. 


On amendment No. 2: The House recedes, as the proofs on file 
in support of the bill disclose that soldier is clearly entitled 


| to the $50 proposed. 


On amendment No. 3: The House recedes, as the facts in the 
case justify the allowance of proposed pension of $12 to widow. 
On amendment No. 4: The House recedes, as the evidence on 
file shows that soldier is almost blind and practically helpless 


'and requires the care and assistance of another person, 2nd 


that he is without property or income of any kind except bis 
pension. 

On amendment No.5: The Senate concurs in the House amen: 
ment, on account of soldier’s short service. 

On amendment No.6: The Senate coucurs in the House amen4- 
ment, as the soldier is dead. ; 

On amendment No, 7: ‘The House recedes, as the proofs on file 
disclose that the proposed pension of $12 to widow is fully 
justified, 
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On amendment No. 8: The Senate concurs in the House amend- 
ment, on account of soldier’s short service and because he is 
an inmate of the Soldiers’ Home. 

On amendment No. 9: The Senate concurs in the House amend- | 
ment, as additional proofs filed show the proposed pension of 
$45 to be fully justified. 

On amendment No. 10: The House recedes, as the evidence on 
file in support of this measure shows that the proposed pension 
should be allowed. 


On amendment No. 11: The Senate concurs in the House 
amendment with an amendment allowing $40 per month to | 
widow. The Senate had passed the bill at $50 and the House | 


reduced this to $30. The conferees believe that $40 per month | 
is fully justified by the proofs on file. 

On amendment No. 12: The House recedes, as the proofs show | 
that soldier is totally disabled and entirely unable to perform 
manual labor for his support and has no income other thin his | 
pension. 

On amendment No. 13: The Senate concurs in the House amend- 
ment with an amendment allowing widow $36 per month. The 
Senate had passed the bill at $50, which amount was reduced 
by the House to $24. The conferees believe that the facts in 
the case fully justify an allowance of $36 to widow. 

On amendment No. 14: The Senate concurs in the House amend- 
ment, as the soldier is dead. 

Jor J. RUSSELL, 

Guy T. HELVERING, 

M. P. KiInkKaD, 
Managers on the part of the House. 


The conference report was agreed to. 
The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1043). 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1261) granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend 
ments of the House numbered 1, 3, 7, 18, 14, 15, 16, 19, and 20, 
and agree to the same. 

That the House recede from its amendments numbered 2, 4, 
d, 6, 8, 9, 10, 11, 12, and 18. 

Amendment numbered 17: That the Senate recede from its 
disagreement to the amendment of the House numbered 17, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed by said amendment insert the sum “ $36”; 
and the House agree to the same. 

Joe J. RUSSELL, 

Guy T. HELVERING, 

M. P. KINKAID, 
Managers on the part of the House, 

BENJ. F, SHIVELY, 

THOMAS STERLING, 
Managers on the part of the Senate. 


STATEMENT. 


The managers on the part of the House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4261) granting pensions and increase 
of peusions to certain soldiers and sailors of the Civil War and 
certain widows and dependent relatives of such soldiers and 
Siilors, submit the following written statement in explanation 
of the effect of the action agreed upon by the conference com- 
iltee and submitted in the accompanying conference report as 
‘o each of the said amendments, viz: 

On amendment No.1: The Senate concurs in the House amend- 

ent, as soldier is dead. 

On amendment No. 2: The House recedes from its amend- 

‘ent, as soldier is shown by evidence on file to be totally dis- 
‘led and to have no income excepting his pension. 
On amendment No.3: The Senate concurs in the House amend- 
lent, as the evidence on file in the case shows that the amount 
of property owned by the beneficiary does not justify special leg- 
ishition in her behalf. 

On amendment No, 4: The House recedes, as the evidence on 
file in support of this bill fully warrants the increase proposed. 

On amendment No. 5: The House recedes, as the evidence in 
Support of the bill shows that soldier requires the aid and assist- 
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ance of another person for his care, while for the past three 
months he has been confined to his room. He has no income 
other than his pension. 

On amendment No. 6: The House recedes, as the proof on file 
in support of this measure discloses that soldier is totally dis- 
abled and has no income other than his pension. 

On amendment No. 7: The Senate concurs 
amendment, as the beneficiary is dead. 

On amendment No. 8: The House recedes, as the proof filed 
in the case shows conclusively that the amount allowed by the 
Senate is justified. 

On amendment No. 9: The House recedes, as the evidence on 
file in this case shows that soldier is totally disabled and has 
no income other than his pension. 

On amendment No. 10: The House recedes, as it is shown by 
the proof on file in support of this bill that while soldier only 
had 86 days actual service, from the time he was enlisted until 
the time he was discharged 92 days had elapsed, and the pro- 
posed pension is justified. 

On amendment No. 11: The House recedes, as additional proof 
presented in support of the bill shows that soldier has no in- 
come other than his pension and that he is totally disabled, and 
the amount proposed by the bill is fully justified. 

On amendment No. 12: The House as the evidence 
on file clearly shows that proposed pension of $12 per month is 
justified. 

On amendment No. 18: The Senate the 
amendment, on account of the short service of soldier. 


in the House 


recedes, 


concurs in Hlouse 


On amendment No. 14: The Senate concurs in the House amend 
ment, as the statement as to claimant’s financial condition is 
not considered sufficient to bring the case within the rules of 


the committees of both Houses as to destitution. 

On amendment No. 15: The Senate concurs in the House amend- 
ment to reduce the amount from $30 to $24 per month, as the 
evidence on file does not warrant a higher rate. 

On amendment No. 16: The Senate concurs in the House amend- 
ment, as the facts in the case presented by the proofs do not 
justify special legislation for claimant. 

On amendment No. 17: The Senate concurs in the House amend- 


ment, with an amendment allowing $386 per month pension to 
the widow. The Senzxte proposed an allowance of $50 per 
month, which was reduced by the House to $24 per month. 
The conferees believe the evidence on file fully justifies the 


proposed allowance of $36. 

On amendment No. 18: The House recedes, as additional evi- 
dence filed with the committee clearly shows that proposed pen 
sion of $30 is fully justified by the facts in the case. 

On amendment No. 19: The Senate concurs in the House amend- 
ment, as soldier is dead. 

On amendment No. 20: The Senate concurs in the House ame 
ment, as the evidence shows that the widow is not in destilut 
circumstances and that special legislation in her behalf is not 
justitied. 


ray 


Joe J. RUSSELL, 
Guy T. HELVERING, 
M. P. KINKAID, 


Managers on the part of the House, 
The conference report was agreed to. 

The SPEAKER. The Clerk will read the next report. 
The Clerk read as follows: 


CONFERENCE REPORT (NO. 1045). 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (8S. 
5207) granting pensions and increase of pensions to certain 


soldiers and sailors of the Civil War and certain widows and 
dependent relatives of such soldiers and sailors, having met, 
after full and free conference have agreed to recommend and 
do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement 
ments of the House numbered 3, 12, 13, 15, 21, and 22, 
to the same. 


the amen 
and agree 


to 


That the House recede from its amendments numbered 1, 2, 4, 
5, 7. 8, 9, 10, 11, 14, 16, 17, 18, and 19. ' 
Amendment numbered 6: That the Senate recede from its 


disagreement to the amendment of the House numbered 6, and 
agree to the same with an amendment as fo lows: Restore the 
thatter stricken out by said amendment, and in lieu of the sum 
proposed therein insert the sum “$24”; and the House agree 
to the same. 

Amendment numbered 20: That the Senate recede from its 
disagreement to the amendment of the House numbered 20, and 
agree to the same with an amendment as follows: Restore the 
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matter stricken out by said amendment, and in leu of the sum On amendment No. 22: The Senate concurs in the House amend. 
proposed therein insert the sum “ $30"; and the House agree to | ment, as the facts in the case do not justicy propused increase 
the sume. of pension. 
Jor J. RUSSELL, Jor J. Rvuss=ut, 
Guy T. HELVERING, Guy T. .IELVeRING, 
M. P. KInKar, M. P. KInKAID, 
Managers on the part of the House. y Managers on the part of the House. 
BenJ. F. SHIVELY, a 
THOMAS STERLING, The conference report was agreed to. 
Managers on the part of the Senate. EXTENSION OF REMARKS. 
STATEMENT. Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend in the Recorp my remarks upon the right of women to vote. 
The managers on the part of the House at the conference on The SPEAKER. ‘Lhe gentieman from California asks unani- 
the disagreeing votes of the two Houses on certain amendments | mous consent to extend bis remarks in the Recogp on female 
of the House to the bill (S. 5207) granting pensions and in- | suffrage. Is there objection? 
crease of pensions to certain soldiers and sailors of the Civil Mr. MANN. Reserving the right to object, does the gentle- 
War and certain widows and dependent relatives of such sol- | man intend to extend in the Recorp what was objected to the 
diers and sailors, submit the following written statement in | other day? 
explanation of the effect of the action agreed upon by the con- Mr. RAKER. What was that? 
ference committee and submitted in the accompanying confer- Mr. MANN. The gentleman from Wyoming objected, and I 
ence report as to each of the said amendments, viz: see that he is here. 
On amendment No. 1: The House recedes, as the evidence on The SPEAKER, Is there objection? 
file fully justifies an allowance of proposed pension. Mr. MONDELL. Mr. Speaker, reserving the right to object, 
On amendment No 2: The House recedes, as the proofs on | does the gentleman from California intend to include in his re- 
file in support of the bill justify the allowance of proposed | marks the statement of the premier, the Secretary of State, on 
pension of $36 to soldier. this subject? 
On amendment No. 3: The Senate concurs in the House Mr. RAKER. That is my purpose. 
amendment, as beneficiary is dead. Mr. MONDELL. I have no objection to having illustrious 
On amendment No. 4: The House recedes, as it is shown by | converts to the faith, the more illustrious the better. 
the proof on file with the bill that soldier is totally disabled The SPEAKER. Is there objection? 
and unable to perform manual labor for bis support, and that Mr. MANN. Keserving the right to object, I would like to 
he has dependent upon him an invalid wife, and no income} ask the gentleman whether it would be perfectly agreeable to 
other than his pension him to insert in connection with the statement >of the Secretary 
On amendment No. 5: The House recedes, as the evidence on | of State the resolution or action of the Democratic caucus in 
file discloses that allowance of the proposed pension of $12 to] this House, which the gentleman, of course, is familiar with? 
the widow is meritorious. . Mr. RAKER. I will say to the gentleman that that will be 
On amendment No. 6: The Senate concurs in’ the House | taken up as a separate matter. 
amendment with an amendment allowing $24, which is believed Mr. MANN. The gentleman from California wants to have 
to be justified by the evidence on file. circulated, for political purposes in his State, the statement of 
On amendment No. 7: The House recedes, as it is shown by | the Secretary of State, which might lead people in California to 
the evidence on file that the allowance of the proposed pen- | think that the Democratic Party in the House was in favor of 
sion is justified woman suffrage. Does not the gentleman think that in fairness 
On amendment No. 8: The House recedes, as the proofs on |} to his constituents he ought to insert in connection with his 
file in support of the bill show that the soldier is totally dis- | speech the record of the Democratic caucus declining to favor 
abled and unable to perform manual labor and has no income |} woman suffrage and declaring that it was not * national issne? 
other than his pension. Mr. HEFLIN. Mr. Speaker, I would like to say to the gen- 
On amendment No. 9: The House recedes. as the evidence on | tleman from California that the Democratic caucus did not 





file in support of the bill fully justifies the atlowance of the | declare for or against woman suffrage. It was my resolution 


proposed pension of $30 to soldier. that the caucus adopted, and it simply declared that the ques- 
On amendment No. 10: The House recedes, as the facts in the | tion of suffrage is a State and not a Federal question. 
ise, 2s shown by the proofs on file, show that the case is a Mr. MANN. That is what I stated when the gentleman said 
torions one and that the proposed pension is justified. that the caucus took no such action, 
mendment No. 11: The House recedes, as the proof on file| he SPEAKER. Is there objection to the request of the 
pport of the bill clenrly shows that the proposed pension | gentleman from California? [After a pause.] The Chair hears 
widow should be allowed none. 
Amen Iment No. 12: The Senate con ‘urs in the House amend- Mr. TALCOTT of New York. Mr. Speaker, I ask unanimous 
ent, to conform with the rules of the committee. consent to extend my remarks in the Recorp by printing a letter 
On amendment No. 15: The Senate concurs in the House amend- from the Secretary of Commerce. 


ment. as the evidence on file discloses that widow is possessed The SPEAKER. The gentleman from New York asks unani- 
P enfficient property f) her case 1 tt considere . » | ; ae 2 oe ai “28 
of sufficient property that her case Is not considered to come | nous consent to extend his remarks by printing a letter from 
Wines the rules of the committees. _ a the Secretary of Commerce. Is there objection? 

Op amendment No. 14: The louse recedes, as the facts f2 the Mr. MANN. Reserving the right to object, in relation to 
case, shown by proofs on file. fully justify the allowance of whit? 

‘oposed pension of $36 to soldier +a “ ; > ' 
proposed pension of $36 to s Id er. a Mr. TALCOTT of New York. In relation to the statement 

On amendment No. 15: The Senate concurs in the House amend- | j.cneq by the Department of Commerce a week or so ago in rela- 
ment, as the proof fails to show facts sufficient to warrant pro- tion to imports and exports 

wosed incrense of pension solis i 7 7” - 
On amend vit Xo 16: The House recedes. as the evidence filed Mr. MANN. I bave been trying to get from the Department 
l Ws sol lier t ‘be totally lisabled and un ble to work and | &f Commerce for two months a statement which it issues nd 
abesian tin ee a on eee aera cae * #NC") gives to the press. It no longer publishes its monthly informa- 
, cea ae tha | tion, as it used to. It says that it is willing to furnish it 


Oo 
yr ° 2 at y 7- Tha 22 rece;lps N » Tr Ss f » ° e . to 
On amendment No. 17: The House recedes, as the proposed al-| 1.6 ‘but does not do so. Until it furnishes that information I 

lowance of $40 is fully justified by the evidence on file in sup- ; . 

: A shall object. 


port of the bill. | 


‘ 





. nn . . GENFRAL DAM ACT. 
On amendment No. 18: The House recede... as the evidence on 


file clearly shows the proposed pension of $30 to be fully| Mr. ADAMSON. Mr, Speaker, I move that the House re 
justified | solve itself into Committee of the Whole House on the site 

On amendment No. 19: The House recedes, as the proposed of the Union for the further consideration of the general 
pension is clearly shown to be meritorious by .he proof on file. | dam bill. ; 

On amendment No. 20: The Senate concurs in the Honse ame: 1-| The SPEAKER. The gentleman from Georgia moves that tle 
ment with an amendment allowing soldier $50 per month, as it | House resolve itself into Committee of the Whole House on 1''¢ 
is shown that be is totally disabled and unable to work and has | stete of the Union for the further consideration of House bill 
ho income 16053, the genera! dam bill. 

Amendment No. 21 is a typographical correction. The motion was agreed to. 
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Accordingly the House resolved itself into Committee of the 
Whole House on the state of the Union, with Mr. Garner fn 
the chair. 

The CHAIRMAN, The House is tn Committee of the Whole 
Tiouse on the stute of the Union for the consideration of a bill 
of which the Clerk will rend the title. 

The Clerk read as follows: 

4 bill (2. R. 16052) to amend an act entitled “An act to reeniate the 
( truction of dams across navigable waters,” approved June 21, 1906, 

imended by the act approved June 23, 1910, 


MESSAGE FROM THE SENATE. 


Che committee informally rose; and Mr. Foster having taken 
the chair as Speaker pro tempore. a message from the Senate. 
by Mr. Carr. one of its clerks. announced that the Senate had ! 

rreed to the report of the committee of conference on the dis- | 

ereeing votes of the two Houses on the amendments of the | 
] se to the bill (S. 1784) restoring to the public domain cer- 
tain lands heretofore reserved for reservoir purposes at the 
bhesdwaters of the Mississippi River and tributaries. 

GENERAL DAM ACT. 


The committee resumed its session. 

Mr. TALCOTT of New York. Mr. Chairman, T move to strike 
out the last word. Last week the gentleman from Nebrask: 
[Mr. SLoaN] placed in the Recorp certain tables which related 
to the imports 

Mr. MANN. Mr. Chairman, I make the point of order that 
he gentleman Is not In order. 

Mr. TALCOTT of New York. Mr. Chairman, I ask unari 
mons consent to proceed for five minntes. 
The CHAIRMAN. The Chair thinks the point of order of 

gentleman from Tilinois to be well taken. The gentleman 
from New York asks unanimous consent to proceed for five 
Is there objection? 

Mr. MANN. In order, of course. 

The CHAIRMAN. The gentleman did not put that condition 

his request. 

Mr. MANN. IT shall object unless 

The CHAIRMAN. 
gentleman from New York to proceed for five minutes? 
a pouse.}] The Chair hears none. 

Mr. MANN, Oh, Mr. Chairman, the gentleman has the floor 





ninutes 





[After 


for five minutes. I ask whether it is to be in order or out of 
order? 

Mr. DONOVAN. Mr. Chairman, reserving the right to ob 
ject, IT think the gentleman from Illinois is a bit previous in 
I ng the question of order, for tf there is one man who vic- 


the rules of order in this House it is the gentleman from 
I ois 


Mr. MANN, Mr. Chairman, I decline to be lectured by the 


gcitieman from Connecticut. IT am not out of order. 
e CHAIRMAN. The gentleman from New York is recog- 


nized for five minutes, 

Mr. TALCOTT of New York. Mr. Chairman, as I was siy- 
gentleman from Nebraska [Mr. Stoan] placed in the 
Itrcord last week on two ocensions tables which related to the 

rts of breadstuffs into the United States—— 

Mr. MANN, Mr. Chairman, I make the point of order thot 
the gentleman is not proceeding in order. 

fhe CHAIRMAN, The poiut of order is sustained, and the 
Ch will read. 

' Clerk read as follows: 
+. That as a part of the conditions and stipulations such 
hall provide 
reimbursement to the United States of all expenses in- 
the United States with reference to the project. tncluding 
f any Investication necessary for the approval of the plans 
fore provided, and for such supervision of construction as 
‘sary in the interest of the United States 
ror the payment to the United States of reasonable charces 


ing. the 





é the benefits which may acerne to such project through the con 
: peration, and maintevance iu and about such etreams ly 
t nited Stutes of hendwater tmprovements of every Kind nature 
escription, Including storage reservoirs or forested watersheds 
wned, located. or reserved by the United States at the hea: 
° 


inv navicable stream for the development. improvement. or 

tion of navigation in such stream In which <nch dam may be 

! Such charces shall be fixed from time to time by the Secre 

f War and Chief of Engineers and to be based upon a reasonable 

tien equitably apportioned amonc the grantee and others 

situated upon the same stream receiving benefit<« by reason 

ive of flow past thelr water-power structures artificially canuecd 

headwater improvements, the total charges to all such bene 

from any such headwater hmprovement not to exceed in any 

r an amount equal to 5 per cent of the total Investment co-t 

idition to the necessary annual expense of the operation of such 
r .mMprovement, 


RAINEY rose. 
‘Ir. MANN, Mr, Chairman, a paritamentary inquiry. 
the CHAIRMAN. The gentleman will state it. 








Is there objection to the request of the | 
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Mr. MANN. The Clerk has read only paragraphs (2) and (b) 
of section 4. and under the rues 1 think the whole section 
should be first read before amendments are offered. 

Mr. ADAMSON. Theat is my understanding, 

The CLUAIRMAN. The Clerk wil! couiplete the reading of 
the section. 

The Clerk read as follows: 

That tn the construction, maintenance, and onecration of any pr t 
under this act for the promotion of navigation the grantee may 
the consent of the Secretary of War. use and oc py wen pec 
for carrying ont the project. lands acquired by the United 8 


through purchase or condemnation and any part of publi 


withdrawn by the President from entry or disposition for the 
pose of promoting nvvivcution. which the President may do, as provided 
in the act entitled “An act to authorize the resident of ¢ Un l 
States to make withdrawal of public lands in certain cases,” ap ved 
June 25, 1910 For any of such lands so used the gruntee shal! pay 
to the United States such charges as may be fixed by the Seereta of 
War. ; F 

(d) For the payment or securing the payment to the United States 
of such sums and in such manner as the Seeretar of War and ie 
Chief of Encineeis may deem reasonable and just substantially to 
steve conditions upon such stream to navigability as existing e 
time of such approval, wrenever the Secretary of War and the ¢ ef 


of Engineers shall determine that navigation would be injured by 
son of the construction, maintenance, and operation of such dam and 
its accessory works, 


Mr. RAINEY. Mr. Chairman, I move to strike out the lon 
guage from line 24, on page 4, down to and including line 1), on 
page 5. 


The CHAIRMAN. ‘The gentleman from Illinois offers an 
amendment, which the Clerk will report. 

The Clerk rend as follows: 

Amend hy striking out. on page 4, lines 24 and 25, and down (» l 


Including line 19 on page 5 
Mr. MANN. Mr. Chairman, I ask that the Clerk 
language which it is proposed to strike out. 
The CHAIRMAN. Without objection, tl 
the language proposed to be stricken out. 
The Clerk read as follows: 


report the 


Clerk will report 


For the payment to the United States of reasonable charges for the 


bencfifs which may accrue to such project throuch the construction, 
operation, and maintenance, in and about suc treams by the United 
States of hendwater tmprovements of every kind. nature. and cde p 
| tion, including storage reservoirs or forested wate ecs or land owned, 
| located, or reserved by the United States at the headwaters of any 
navigable stream for the development, |mprovement, or pt rvation of 
navigation in such stream in which such dam may he located ! 
charges shall be fixed from time to time by the Sccretary of Wa nl 
Chief of Engineers and to be based upon a reasenable compen n 
equitably apportioned amone the grantee and others similarly I 
|} upon the same stream receiving benefits by reason of in 8 f y 
past their water-power structures artificially caused by *h head f 
| improvements, the total charges to all suc) beneficlart from a ich 
headwater improvement not to exceed ip any one yeu n amou i 
to 5 per cent of the total Investment cost, in addition ¢ t t y 
annual expense of the operation of such hendwater improvement 
Mr. ADAMSON, Mr. Chairman, can we not rench some acree- 


ment as to the time for debate upon this section ? 
Mr. RAINEY. I think I can get through tm 10 minut 


Mr. ADAMSON. How much time will gentlemen on the other 
side of the aisle require on this section? 

Mr. RAINEY. 1 wean on this amendment. I have two oti 
amendments. 

Mr. ADAMSON. How much more time will the gent Hin 


want on the entire section? 


Mr. RAINEY. I think I would Lke to have at le “y 
minutes. 
Mr. STEVENS of New Hampshire. I have one amendment 


which I desire to offer. 
Mr. STEVENS of Minnesota. 
better proceed for the present. 
to be offered upon this side. 
Mr. ADAMSON. I have no desire to cut off the offering of 
amendments, 
Mr. STEVENS of Minnesota 
better if we proceed on erch : 


Mr. Chairman, T think \ 1 


’ ° . 
there are several amend 


I think we enn proceed 


mendment by itself 


Mr. UNDERWOOD. Mr. Chairman, I think It ts impor it 
| that we should get through with this bill I doe not v to 
lunduly cut off debate, but I think that the debate « ! ) 
l be limited to five minutes on a side on ev ! { 

wish to give notice that I shall insist upon the enforceny of 


the rule 

Mr. ADAMSON. 
at all. but we have 
whole subject has been exhausted 
could hive some amicable agreement for time on every section, 

Mr. STEVENS of Minnesotx. Mr. Chuirmen. I thnk the 
quicker way would be to proceed in crder on each amendment 
as it is offe-ed. 

Mr. DONOVAN. Mr. Chairman. I wish to make an observa- 
tion. The gentleman from New York (Mr. Tatcorr], who Is 


Mr. Chairman, I do not want to be drastie 
ovsumed lots of time , aie ad the 
I would be very glad if we 
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here every session of the Ilouse and who seldom addresses the 
House, asked a short time ago to be permitted to proceed for 
five minutes. I think we had better Lave a quorum here to do 
There a Member of this House wko is more 


business. is not 
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faithful in attendance but who takes up less time than the gen- | 


tleman from New York. 

Mr. FOSTER. Mr. Chairman, I demand the regular order. 

Mr. DONOVAN. I am going to make the point of order of 
no quorum. 

Mr. TALCOTT of New 
to do that. 

Mr. DONOVAN. 
forty times a day? 

The CHAIRMAN. Does the gentleman from Connecticut in- 
sist upon his point of order? 

Mr. DONOVAN. No: I withdraw the point of order. 

Mr. RAINEY. Mr. Chairman, this is the one clause in the 
bill as reported by the committee which provides for revenue. 
At this point in the bill I intended, as I stated during the gen- 
eral debate, to move to strike out this entire provision for 
revenue and to substitute another provision similar to the Sher- 
ley amendment, which has already been adopted. 

Mr. MANN. Mr. Chairman, will the gentleman yield for a 
question ? 

Mr. RAINEY. Yes. 

Mr. MANN. Is this provision in the substitute which the 
gentleman has moved to strike out—— 

Mr. RAINEY. I have simply moved to strike out certain 
language. I have not offered any substitute. 

Mr. MANN. The gentleman does not understand 
Clerk is reading the substitute? 

Mr. RAINEY. Yes. 

Mr. MANN. And the gentleman has moved to strike out cer- 
tain language? 

Mr. RAINEY. Yes. 

Mr. MANN. Is the provision which the gentleman moves 
to strike out in conflict with the Sherley amendment? 

Mr. RAINEY. No; it is net in conflict with anything in the 
world. It is not in conflict with anything that anybody can 
possibly imagine. 

Mr. MANN. I do not mean the gentleman’s amendment, but 
I mean the provision in the substitute. 

Mr. RAINEY. No; it not in conflict with the Sherley 
amendment, nor with anything else, and that is the reason I 
am moving to strike it out. 
my own similar to the Sherley amendment, striking out what 
I have now moved to strike out and inserting a provision similar 
to the Sherley amendment, but I am moving now to strike this 
out because it means absolutely nothing. The Sherley amend- 
ment accomplishes what I wanted accomplished. Every time 
the general dam bill 
carefully rewritten, and it has been rewritten two or 
times in this proposed bill before the bill has reached its present 
stuge 

I do not think this clause ought to remain in the bill, thereby 
creating the impression that we at some future time expect to 
get revenue out of it. The Chief of Engineers holds that we can 
never expect any revenue from this clause, and I called atten- 
tion during the speech of the gentlemun from Minnesota [Mr. 
STEVENS] to the recent letter to me from the Chief of Engineers 
on this question. Here is an attempt to collect from dams 
located along a river returns for benefits they may derive from 
headwater improvements or reforested headwaters. There are 
no headw: on any river in the United States 
except on the Mississippi River. The Chief of Engineers holds 
these reservoirs do benefit in the least dams that may be 
belt them, and in effect holds that no headwater reservoirs 
will ever benefit any dam so far as water power is concerned, 
during the period of low water, and that is always in 
the wintertime, these storage reservoirs are closed in order to 
store up water for the ensuing period of navigation, and they 
therefore hold that headwater reservoirs do not do any good 
so far as the development of water power is concerned. The 
only other improvements that can possibly be imagined are 
reforested headwaters, and the Chief of Engineers holds it is 
impossible to determine from the data they have whether re- 
forested headwaters will ever be of any assistance to water- 
power projects upon rivers below the headwaters so reforested, 
and in his letter to me, in effect, he states that there is only 
one way to determine that question, and that is to 
the headwaters of rivers, cut off all vegetation, and then make 

bservationus for a period of 100 years; then reforest the same 

inike observations for another period of another 100 
Now, will take 100 years, as anybody knows, to 
reforest these headwater sections again. Therefore, 


York. Oh, I ask the gentleman not 


Well, what is the use of violating the rules 


me. The 


is 


ioe 
ter 


reservoirs 


hot 


VV 


because 


obs 
hills 
ye 
prope ly 


and 


il 


I intended to offer an amendment of | 


is amended this particular provision is | 
three | 


denude ! 


JULY 30, 


before we can determine whether the dams in the river where 
headwaters have been reforested will be benefited by the refor 
esting of the headwaters we will have to wait 300 years. | 
want to read what the War Department holds 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. RAINEY. May I have five minutes more? 

Mr. UNDERWOOD. Mr. Chairman, I do not like to object to 
the request of my friend, but I think we ought to move along 
with this bill, and I stated before the gentleman started—— 

Mr. MANN. I think when debate is legitimate and a gentle 
man wants to discuss some amendment he ought to have five 
minutes more. 

Mr. UNDERWOOD. I have no objection in the world to the 
gentleman proceeding, but we never will get through if we 
have unlimited cebate in the committee; but as the gentleman 
had taken the floor I will yield to the gentleman's request, but 
after this I intend to insist. 

Mr. MANN. Mr. Chairman, the gentleman from Alabama wi!) 
remember—— 

Mr. DONOVAN. 

The CHAIRMAN. 

Mr. DONOVAN. 
floor, and yet 

The CHAIRMAN. The gentleman from Dlinois asked unart- 
mous consent to proceed for five minutes. Is there objection! 

Mr. MANN. Mr. Chairman, reserving the right to object, 
the gentleman from Alabama will remember when the matter 
of debate was under consideration it was stated that there 
would be fair liberality of debate under the five-minute rule. 

Mr. UNDERWOOD. I desire to do that now, but I will say 
to the gentleman candidly what my purpose is. It is not so 
much the desire to push this bill. I know this bill will go to 
the Senate and be largely amended and come back finally on a 
conference report. If it goes through, these questions will he 
thrashed out, but I will say very candidly a good many Mem- 
bers want to get home—— 

Mr. MANN. I understand 

Mr. UNDERWOOD. There is following this bill, which can 
not come up until this bill is out of the way, the Moon bil! in 
reference to railway mail pay and with reference to parcel post 
and other matters, and I would like it passed by the House 
before we agree that a quorum can drop out for a few weeks. 
Now, I am anxious to get this bill through. 

Mr. MANN. I understand, but why not follow the custom 
which has prevailed largely, and I think quite successfully, iu 
reference to this, and that is to limit the time for debate by 
unanimous consent and give gentlemen time who desire to 
have it. 

Mr. UNDERWOOD. I am very willing to do that if the 
House will agree on a reasonable time for debate. We spent 
two days in debating one item, and I think the first two or 
three gentlemen who spoke gave all that probably could be 
stated in reference to it. 

Mr. MANN. Oh, well, the gentleman from Alabama spoke 
in general debate, and then spoke again, and I do not know, 
but I thought, he gave us fuller inform:tion. The gentleman 
spoke and gave us all the information possible. 

Mr. UNDERWOOD. I am not speaking of general delte, 
but I am sure that my speech, if carefully read, will bring 
some information to the House, but I am anxious, if the House 
is willing, to agree to a reasonable amount of debate. I ask 
unanimous consent, Mr. Chairman, that general debate on f1's 
amendment close in 15 minutes, 5 minutes to be given to the 
gentleman from Illinois, 5 minutes to myself, to be yielded 

Mr. STEVENS of Minnesota. Mr. Chairman, since I am re 
sponsible for the numerous changes described, I think I ought 
to have an opportunity to say something, since I am respousi- 
ble for the original proposition. 

Mr. UNDERWOOD. Then I will ask that general debate 
close in 30 minutes on this amendment, half the time to be 
controlled by the gentleman from Illinois and half of the time 
by the gentleman from Minnesota. 

Mr. STEVENS of Minnesota. I do not think we need take 
as much time as that. If the gentleman can be satisfied will 
10 minutes I think we can be. 

Mr. UNDERWOOD, Well, say 20 minutes, 

Mr. LIEB. May I have five minutes? 

The CHAIRMAN, ‘The gentleman from Alabama asks ! 
mous consent that all debate close in 20 minutes, 10 minutes 
be controlled by the gentleman from Illinois and 10 minutes by 
the gentleman from Minnesota. Is there objection? 

Mr. COOPER. A parliamentary inquiry, Mr. Chairman 

The CHAIRMAN. The gentleman will state it. : 

Mr. COOPER. Does that relate to the amendment offered 
by the gentleman from Illinois [Mr. Rarney] only? 


Mr. Chairman, a point of order. 
The gentleman will state it. 
The geutleman from Illinois has not the 
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Mr. UNDERWOOD. Solely. ing the dry season of the summer and not during the winter. 

The CHAIRMAN. Is there objection? [After a pause.] | We never have claimed that they do receive benetit during the 
The Chair hears none. The gentleman from Illinois [Mr. | winter, but during the summer they do, und they ought to 
RAINEY] is recognized. for it. i 

Mr. RAINEY. Mr. Chairman, I simply want to read some And fit is not a question to be determined by the Chief of 
extracts from a letter on the subject of herdweter reservoirs | Engineers or any departmental official. The question is a ques- 
id reforested headwaters from the Chief of Engineers: tion of fact and law to be determined by the courts, and one 


War Deparrvent, thing which we have done in the framing of this amend t 
OFFICE OF THE CIIIEF OF ENGINEERS, is to make it compulsory that these charges shall be fixel from 
Washington, May 1}, 914. ‘hee te tiene bw the 1 . eee — ' 
e Secretary or War. ; me by ie Ad uinistrative officials, compell'ng the en 
Sin: 1. Referring to letter of the 8th Instant from Mon. H. T. | &!neers to make a record of what these charges should be 1 
I sey, M. C.. to you, asking for certain information in regard ‘to | fixing the stundard from the benefits received There _ 
rvoirs and forests at the headwaters of navigable streams, end | nymerous gauges along the river that determine exactly bow 
ticularly with reference to the Mississippi River, | have the honor much water e 2s dow } : oad tata : 4 a als 
t eport that no charges have ever been imposed by this department . viter comes down. how much water is let out of the t 
the operators ef power developments on navigable streams on ac- | VOITS, and how the water proceeds down the stre m, ar 
t of —, adunetage — may accrue to them through the | can be xecurately determined by mensurement. So that w a 
tenance of reservoirs or forests. \ « te - a ‘ ; , son : mote wie 
rhere are extensive reservoirs at the headwaters of the Missis- | a question for the courts to determine, and not for the Chief of 
f i River, which were built for the purpose of benefiting navigation. | Engineers. It wil! be his duty to fix a charge and to enforce it 
Whet —— coretien of fone ae in ae . eee | in the courts. The letter of the gentleman from Illinois 
\ reduce any beneficial effect op the power development at Keokuk | .., . : ae as —_ he (*hiaf el int 
, question which has not been investigated. but {t is known that | “Mounts fo nothing but the opinion of the Chief of Engin 8. 
the effect of the operation of these reservoirs is not beneficial to power | Other officials of other departments and of bigh standing differ 
developments at Minneapolis. |on that point and hellieve that thet value does exis Not iv 
ne season of lowest water on the upper Mississipp!. i. e.. the ‘ on re ‘ . ee ttt ldenihtie -an 
t when water is most needed for the power developments, is during will settle this inatter but the decision of the courte as ta 
t winter, the season at which navigation Is closed. During this | whether or not this provision will be made effective 1 such 
n the ontlets of the reservoirs are closed to the minimum for | benefits can be paid for by those who receive them 
pose of storing water in the reservoirs in order that it may be ween oe osm cs ermine tee ; siesdiitadiliatitti a re 
ed during the low stages of the navigation season. The result One thing more. Phe ¢ en ma remenine _ 1 T pre 16 
t the natural low-water flow during the winter is stil! further | that he voted for, the so-called Weeks bill when it wos hv ; 
thereby Lage the aon of a —_— ean be devel- | the House. The claim was nieide that the bill was designed to 
dd m the water wheels These reservoirs are the only ones in heat teh Tha I'nita itn Rania ne 220000 ; 
1 ted States which have been built In the Interest of navigation. ben nt navigation. rhe United States has s : u ym 
The effect of forests on the flow of navigable streams bas been | Securing forest rererves in the Appulechian and \ te Mion 1 
remy investigated ~e the Engineer ————— in connec | Ranges, and the basis of the contention is that these reserva 
the Improvement of navigable streams. and these investi¢a sa ———— 
} ! ; nvig : 
t ‘ail to show that forests have any beneficial effect upon the | tor es o benefit nav tion 
) flow. particularly during low water. 1 presume that before a | rhe Geologics! Survey and their engineers under the ! re 
ould be made to the operators of a power dam on a navigable | obliged to certify thet thev do benefit navigation Undoubtedly 
£ m for additional water due to forests established at ite head- | ; ane ms, ‘fore fr ' infor +] eke : 
\ s it would b® necessary to prove that the forests had contributed that “ partment differs from the opinions of ee —s 
f ite additional flow to the low-water vo'ume. The effect of Now. if the waters from those reserves do benefit novigation, 
f ts on the flow of any stream can only be told by a series of ob- | jf seems extremely probsble to me that they equally benefit 
ons extending over a_ sufficient period of time to eliminate | .... a, inalinrtinas 7 ivan . ak ' ap te NE ; 
‘ «es due to varying amounts of rainfall. Snch a series of observa- water power, And the same question will be det ined. 
tions should be not less than 100 years in length. and preferably longer | by the engineers. but by the courts. as to whether or not there 
t this, for each condition—that is, In forested and denuded condi- | jg un actu! benefit to these water powers 
t r der arrive > ro Ite . , > itin * . . 
in order to arrive at any results which would be of positive I hold in my hand the July number of the Review of Re- 


views. in which there is an article by U’bilip W. Ayres. the 
forester of the Strte of New Hampshire. on this very sub- 


Very respectfully, 
Dan C. Kixoman, 
Chief of Engineers United States Army. 


ject. in which be shows at considerable length ond ferce the 

That is all there is to this. We can not expect the engineers | benefits which will accrue to navigation and water power by 
to hold for at least 300 years that reforested headwaters would | menns of these forest reserves. Of course he is a very ardent 
be of any benefit to power dams locnted on streams, and before | admirer of Mr. Pinchot and follows his doctrine. And he shows 


that time we are lHinble to amend this bill again. 
I reserve the balence of my time. 


to his own satisfaction that this $8 000.000 has been wisely 
spent. And I will just read this sentence 


- 


Mr. STEVENS of Minnesota. Mr. Chairman, the proposition With this new use water power Increases greatly In value 
of the gentleman from Hilinois [Mr. Rainey] is a singular com- Now, Mr. Chairman, we ought to have a chance In order 
mentiry on the progress of this bill. Ile moves to strike out one | ¢hat this $8 000.000 should realize some benefit to the Treesury, 
of the provisions inserted by the committee, because he dves | some benefit to the people. and that the $2.000000 expended 
I think it will prove effective in raising revenue. and he | upon the reservoirs should pay some benefits. and this amend- 
0 s to any method the committee proposes to raise revenue | ment accomplishes that fact 
f the use of the property of the United States. When he| The CHAIRMAN. The time of the gentleman from M e- 


sly brought the matter before the committee T addressed | gota hag expired. 
umittee briefly in the time of the gentleman from Geor- Mr. UNDERWOOD. Does the gentleman from Illinois [\Mr. 





Eli, | notified the committee that I did not take much stock | Rarwey] desire to use the rest of bis time? 
e original measure to acquire forest reservations at the Mr. RAINEY. Mr. Chairman, how wmwuch time have I re 
] aters of streams for the benefit of navigation. and T have | maining? 
: een much reason yet to change my mind. But these res- The CHAIRMAN. The gentleman hes seven minutes. 
( ous have been acquired for the benefit of navigation at Mr. RAINEY. I shall not need it all 
wnditure of $8,000,000, and we thoucht it was our duty to Mr. STEVENS of Minnesota. Mr. Chairman. I will yilefd 
e utmost out of them for power purposes as well us for | to the gentleman from Alabama [Mr. UNverwoop] the rest of 
—— my time. 
i fumillar with the situation on the Mississippi River and Mr. UNDERWOOD. Does (°e gentleman from Ilinols (Mr. 
7 itly as to the use of the navigution reservoirs at its head- | Raiwey] expect to conclude in one speech? 
After nbout 17 yenrs’ experience and participating in Mr. RAINEY I will conclude In one speech: yes. sir 
t reful investigations of these reservoirs | find the situation Mr. UNDERWOOD Mr. Chairman, my view bout this 
s: Those reservoirs were constructed, six of the largest | qam bill is that we went to put some restriction « t e 
world, to provide suitable water at the head of naviga- | will not get capital to invest. and I do believe in doing the fair 
St. Paul, at the levee. 18 inches of water, for about 19] ining by the Government 
“ys during the dry sexson of the summer, from about the Ist Now. the gentleman proposes to strike out the lunguage that 
. VY until about the Ist of October, That was the desizn of | reads as follows: 
servoirs, nnd they have fulfilled their mission. They do For the payment to the United States of reasonable ' ¢ he 
thet amount of water down, and they have improved | penetits which may averue to such profects throuch the construction, 
ration. Now, the mills below those reservoirs necessiurily | operation, and maintenance, In and about such streams by the United 


States of headwatcr improvements of every kind, wature, and descrip 


} 
‘wit water during the dry period of the summer, and it ion, including storage reservoirs 


; red to your committee that such water should equally 
it those mills. »nd they onght to pay for the use of that 
which may benefit them during the summer. I know the Now, I think the gentleman has the Mississippi River in 
Will maintain that they receive no benefit from it. Of | his mind. and be is only talking abeut the Mississippi River, 
se they will. since they do not wish to pay for what here- | and he thinks there is no purpose in this proposition because 
they have received for nothing. But it seemed to me a | he can net see much to be accouiplished from the Government 
‘atter of common sense that they do receive some benefit dur- | outside the Mississippi Ktiver. 1 am talking for the interests 


And so forth. 
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of my State. so far as paying part of this charge is concerned. 
I want to tell you of a concrete case. 

The Alabama River flows through low land. 
build dams and dikes on it. The Coosa River flows into the 
Alabama. At the headwaters of the Coosa River, in the State 
of Georgia, near my friend’s district, there is a possibility of 
making great storage reservoirs. The plans of the United 
States engineers to-day, for the purpose of creating navigation 
on the Alabama River, have in them that proposition and they 
have gone so far as to perfect plans, although no work has been 
done on them as yet. 

They propose to make these storage reservoirs in Georgia that 
will let loose the water in the dry season, to furnish sufficient 
water to give annual navigation in the Alabama; that is, when 
the water flows low. Well, now, the water out of those reser- 
voirs will come down the Coosa before it reaches the Alabama. 
It will go right through Lock No. 12 on the Coosa River, whieh 
is already built, which is already controlled by a private corpo- 
ration, which is already furnishing light to the city of Birming- 
ham; and if that plan is carried out it will not increase the 
present primary power in that dam, but it will make a great 


deai of its secondary power primary power, because a dam, of | stitutional because it produces no revenue and never will pro- 


course, in the rainy season, hus a greiter flow and more water, 
which is called secondary power. That can not be used for 
lighting purposes or street-car purposes, but could be used for 
manufacturing purposes. 

We had built these dams in the State of Georgia not in any 
way connected with the dam on the Coosa River, and really the 
plan was agreed upon before this dam was built originally by 
the engineers. It will increase the primary power of that dam 
very greatly. The power of the dam now amounts to about 
10,000 horsepower. It has a very large secondary power be- 
cause of the flow of water in certain seasons of the year. I 
do not know exactly—it is merely a guess on my part—but the 
building of these storage dams for the improvement of the Ala- 
bama River would probably increase the primary horsepower 
at that time 10,000 horsepower. 

Now, all that this section says is that if that is done at the 
Government expense, these dams, located between the reservoir 
at the head of the stream and that part of the stream which is 
going to be profited by it shall pay a reasonable charge to the 
United States Government. Now, I did not agree to the Sherley 
amendment, because I think it will keep capital out of those 
dams, but I want to do what is fair to the Government of the 
United States, and if they build a reservoir at the head stream 
and it increases the primary power of that dam and is of benefit 


to the owner, I am perfectly willing, and I think it is perfectly | 


just, that the owner of that dam should pay to the United States 
Government a re: sonable contribution therefor. I think that is 
all thet there is in it. 

The CHAIRMAN, 
has expired. 

Mr. RAINEY rose. 

The CHAIRMAN. 
is recognized 

Mr. RAINEY. Mr. Chairman, it is. amusing to me the 
strenuous manner in which these gentlemen, who were opposed 
to a compensation amendment that means nothing, insist upon 
this item in this bill, which has never meant anything and never 
will mean anything. 

Now, there are storage reservoirs at the headwaters of only 
one river, and therefore I have discussed that matter in my 
correspondence with the Chief of Engineers, and he says that 
the reservoirs at the headwaters of the river are closed in the 
wintertime—that is the period of low water—and the water- 
power possibilities at a dam are regulated by how much power 
you can develop at low water. That is the only thing that 
counts, and the period of low water is in the wintertime, dur- 
ing the period when there are rains at the headwaters and when 
there are snows; during the season when they impound water 
they close these reservoirs. That is al) there is to it. You 
can not get anything from reservoirs that will benefit dams 
downstream. 

I have just read the holding of the Ch of Engineers to the 
effect that it will take 300 years to find out whether reforested 
headwaters will assist in the development of water power down- 
stream. So what is the use of keeping this provision in here? 
This is a gold brick; it always has been and always will be. 
It is holding out to the people an evidence of strenuous efforts 
on the part of this Congress to collect something that never can 
possibly be collected, 

We c¢ not decide this question by reference to articles in 
the Keview of Reviews nor by saying it should be referred to 
the courts. If it should ever get to the courts the opinion of 
our engineers would settle it there. They would testify that 


The time of the gentleman from Alabama 


The gentleman from Illinois [Mr. Ratney] 


ief 
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power dams would not be benefited by headwater reservoirs 
nor by reforested headwaters, and that would be the end of it, 
even if the questions were ever submitted to a court. 

Now, if they have already found that the headwater improve- 
nents on the Mississippi River do not benefit the water power at 
Minneapolis, by what mysterious sort of reasoning will they 
find that dams located above Minneapolis will be benefited and 
therefore ought to pay? The same water that goes over the 
dams above Minneapolis comes down over the dam at Minne- 
apolis. How can you keep this clause in this bill on the theory 
that at some time in the future those dams may be benefited 
when the department holds otherwise? 

Now, I want this strieken out, because it means nothing and 
because it obscures the issue of compensation for the Govern- 
ment. The committee stands strenuously for this, which means 
nothing, and that is the reason, I think, they stand for it. 
They are opposed to the Sherley amendment, which means 
something, and that is the reason they are opposed to it. The 
Sherley amendment, as the position of the committee seems to 
me to be, was unconstitutional for the reason that it will pro- 
duce revenue, and this clause the committee holds to be con- 


duce any. In the interest of conservation and in order that the 
compensation issue may not be obscured and in order to assist 
the Government in getting something that it ought to get, I am 
asking that this clause be stricken out. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Rarney]. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

Mr. RAINEY. A division, Mr. Chairman. 

The CHAIRMAN. A division is demanded. 

The committee divided; and there were—ayes §, noes 24. 

So the amendment was rejected. 

Mr. THOMSON of Illinois. Mr. Chairman, I move to amend 
this paragraph (b), which was the subject of the amendment of 
the gentleman from Illinois [Mr. Rarney), by striking out the 
word “to,” so that it would read: 

Such charges shall be fixed from time to time by the Secretary of 
War and Chief of Engineers and be based upon a reasonable compensa- 
tion equitably appertioned— 

And so on. 

Mr. ADAMSON. Why not strike out “and to be,” 
just say “based upon”? It will then read: 

Such charges shal! be fixed from time totime * * *® 

That is the best reading. 
the best possible reading. 

Mr. THOMSON of Illinois. 
neers.” 

Mr. ADAMSON. I do not object to the comma. 

Mr. THOMSON of Illinois. I am willing to change my amend- 
ment, to put a comma after the word “ Engineers” and strike 
out the \,ords “and to be.” 

Mr. ADAMSON. That makes it better. 

The CHAIRMAN. Is there objection to the modification of 
the amendment? 

There was no objection. 

The CHAIRMAN. The Clerk will report the amendmen 
modified. 

The Clerk read as follows: 


and let it 


based uy 
Strike out “and to be.” That 


If you put a comma after “ Engi- 


Page 5, line 10, place a comma after the word “ Engineers” and strike 
out the words “and to be.” 

The amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman. I send to the desk 
three brief amendments, all relating to paragraph (d), on pase” 

Mr. BRYAN. I bave an amendment to paragraph (b). \\ou 
the gentleman object to taking that up first and finishing wil 
paragraph (b)? 

Mr. THOMSON of Illinois, 
My amendment is in order. 

The CHAIRMAN. The Clerk will report the first amend 
proposed by the gentleman from Illinois [Mr. THomson }. 

The Clerk read as follows: 


All of the section has been read. 


Amend, page 6, line 22, by striking out the word “ just” and 
Ing in lien thereof the words “ necessary to,” and also by stril 
the word “ to,” in the same line, after the word “ substantially 

Mr. ADAMSON. 
finitive. 
infinitive. 

Mr. THOMSON of Illinois. Mr. Chairman, I think th 
splitting is being done by the gentleman from Georgia 
ADAMSON}. 

Mr. ADAMSON. I think not, 
tive, and I object to splitting it. 


The gentleman insists on splitting (! 
I wrote the words in that way to avoid splitti 


“To restore” is in the | 
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Mr. THOMSON of Illinois. Mr. Chairman, if the amendment I Mr. THOMSON of Illinois’ I do not wish to answer the 
have suggested is adopted, the language will read this way, | gentleman if the gentleman from Georgia {[Mr. ADAMSON] 


which seems to me to be much smoother: does. 

(d) For the . - ae gh my mn eRe = Vases Gee Mr. ADAMSON. What is the question ? 
cl aa Engineers may deem Tengonable and necemnany. to substantially ac MANN. This refers to a condition which may exist after 
Unie re conditions upon such stream as to navigability as existing at e dam is constructed and in operation. 
the time of such approval. Mr. ADAMSON. Undoubtedly. 

Mr. ADAMSON. That plays havoc with the grammar. It| Mr. MANN. Giving the Secretary of War authority to re 
splits the infinitive, and I object to it. store conditions if navigation is then injured by the dam. 

rhe CHAIRMAN. | The question is on the amendment of the| Mr. ADAMSON. He does not determine it now, whether it 
gentleman from Illinois. will be or not. 

The amendment was rejected. Mr. MANN. No. 

The CHAIRMAN. The Clerk will report the next amendment Mr. ADAMSON. But if after the thing happens navigation 
offered by the gentleman from Illinois [Mr. THomson]. would be injured, as afterwards determined, be obtains security 

The Clerk read as follows: to meet it. 

Amend, page 6, line 23, by striking out the words “as existing” and Mr. MANN. But when he determines it, he determines the 

sert in Heu thereof the words “ which exist. question as to whether navigation is injured or not. 

Mr. THOMSON of Illinois. So that the line will read: Mr. THOMSON of Illinois. This is a condition that is going 


Such stream as to navigability which exist at the time of such ap- | originally to prevail before the dam is built: and, going back to 


proval—— the beginning of the section, it says that as a part of the condi 
Mr. ADAMSON. I think it is much better to strike out the | tions of such approval it shall provide for the payment or se 
word “as” and to insert a comma. curing the payment to the United States of such ‘sums and in 
Mr. THOMSON of Illinois. That is satisfactory to me. such manner, and so on, as they may deem reasonable and 
Mr. ADAMSON. So that is will read: necessary substantially to restere conditions upon such stream 
Such stream as to navigability, existing at the time of such approval. | as to navigability existing at the time of such approval 
The CHAIRMAN. Is there objection to striking out the word Whenever the Secretary of War and the Chief of Engineers 
‘after the word “ navigability,” in line 23, and inserting a | Shall determine at the time of the approval 
comma in lieu thereof? Mr. MANN, That navigation is injured. 
There was no objection. Mr. THOMSON of Illinois. No; that this dam, that has not 
The CHAIRMAN. The Clerk will report the next amendment | been built—— 
red by the gentleman from Illinois [Mr, THomson]. Mr. MANN. That has been built. 
The Clerk read as follows: Mr. ADAMSON. If the gentleman will permit me, I will give 
(mend, page 6, Mine 25, by striking out the word “would” and In- him the exact grammar of the situation. A bond for payment 
1g in Neu thereof the word “ might.” is required at the time of the approval of the specifications. 
Mr. THOMSON of Illinois. Mr. Chairman, it seems to me that Mr. MANN. A stipulation is required. 
with the word “ would” in there it would mean that the Secre- Mr. ADAMSON. And whenever the Secretary of War and 


ry of War and Chief of Engineers could not make the re- | the Chief of Engineers afterwards shall determine—and they 
quirements specified in this paragraph unless in their judgment | determine after the dam is built—I thfnk the word “ would” 
the dam that was going to be. put in would actually, by reason | is wrong, and it should be “ shall have been.” 


of its construction, interfere with navigation. I think they Mr. MANN. No bond is required, but there is a stipulation. 
ought to have the power to bring this clause into operation if Mr. ADAMSON. It says for the payment or securing the pay- 
in their judgment the construction of the dam might interfere | ment. 
with navigation. Mr. MANN. They may exact a bond, but the stipulation 
‘ir. ADAMSON. I am opposed to weakening the language. | that the grantee shall pay or secure the payment to the United 
It is conditional anyhow, and if you are going to change it I | States of such sum of money as the Secretary of War and the 
prefer to go back to the old formula “ might, could, would, or | Chief of Engineers may deem reasonable to restore conditions 
ld.” If you do not do that, it ought to stand as it is. It | upon such stream as to navigability after the dam is con 
matter of opinion with the engineers as to whether the | structed, if the construction of the dam then injures navigation. 
uge, if made, will injure navigation. Mr. ADAMSON. The language should be “shall have” in 


Mr. THOMSON of Illinois. Yes; but unless he believes it | jured. When you are talking about the future the grammar of 
would as a matter of fact injure navigation, unless he is certain | the situation is that in case of a future event, if the condition 


é sh about it to be able to say that it actually would inter- | arises, you use the words “shall have been”—if navigation 
with navigation, he can not require the security for the | shall have been injured. 
ent. It would not weaken it to change it, but inserting Mr. MANN. The future is indicated in the word “ shall’ 


word “might” would strengthen it. The Chief of Engi- | whenever the Secretary of War shall determine that something 
s and the Secretary of War ought to have this power. not | then exists. It is perfectly plain. 


when they believe that the construction of the dam would Mr. THOMSON of Illinois. Mr. Chairman. I ask unanimous 
fere with navigation, but whenever they think it might | consent to proceed for five minutes. 
rfere with navigation. There may be a case where they The CHAIRMAN. The gentleman from Illinois asks unani- 
| say that the construction of the dam in a certain place | mous consent to proceed for five minutes. Is there objection’? 
injure navigation, where they do not know that it would, There was no objection. 
ey believe it might, and in such a case they should be Mr. THOMSON of Illinois. Mr. Chairman, the question in 
exact compensation or insist that the Govefnment be paragraph (d) is whether or not there shall be placed in the 
S ed. In this ease, with the word “would” in there, they original approval a condition or stipulation for the payment of 


lly could not exact compensation or security for com- | certain sums to the Government under given circumsta 

m unless they were sure enough about it to say that | This question is to arise at the time of the approval of the 
illy would, in their judgment, interfere with navigation. proposition in the first place. At that time no dam has been 
MANN. Mr. Chairman, I will confess that when I read built, but the Secretary of War and the Chief of Engineers, in 
(d) I could not understand what it meant, in the form of | determining whetber they sball put a clause in the approval to 
gusge. It refers to a stipulation exacted by the Secre- | secure payment, must depend on whether their opinion is that 
f War to require the payment of money to restore condl- | the building of the dam is going to interfere with navigation 


of navigation on the river, after the dam is constructed Mr. MANN. Will the gentleman yield? 

| operation, to the conditions existing before the dam was Mr. THOMSON of Lllinois. Yes. 

ucted. It then says that whenever the Secretary of War Mr. MANN. Does pot the gentleman think that the stipula 
determine that navigation would be injured by reason of | tion has to go into every approval? 

mstruction, they shall obtain payment or security for| Mr. THOMSON of Lilinois. No; I do not. 

ent. It is then a question of fact. There is no difference | Mr. MANN. The word “whenever” refers to a time after 


een “might” and “would” as far as that is concerned. | the dam is constructed and not whenever the stipulation goes in, 
then a question of fact whether navigation Is injured or | The stipulation goes into every approval. 

It projects into the future a proposition to be determined Mr. THOMSON of Illinois. I do not think so. I think that 
ie facts as then existing, and uses language in the sub- | in some cases the Secretary of War and the Chief of Engineers 
ve mood, when it should refer to a question of actually | may determine that the construction of these works, this dam 
\ing facts. I would ask my friend from Llinois or my friend | and Jock that are included in the plans, can not possibly Inter- 
in Georgia if that is not the case? fere with navigation, in which case there would be no need of 
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the stipulation. Perhaps they might determine that it was 
zoing to be of great assistance to navigation. and in that ease 
there would be no necessity of putting the stipulation in. 

Mr. McKENZIE. Will the gentleman yield? 

Mr. THOMSON of Illinois. Yes. 

McKENZIE. Is it not the purpose of this provision to 
e notice on the grantee when he makes the application to 
construct a dam that if, after he has the dam constructed, navi- 
“(ion is found te have been interfered with by such construc- 
tion, then, and in that ease, he shall comply with what is laid 
down in this section? 

Mr. THOMSON of Illinois. It does not read that way. [If it 
were so intended, the word “weuld ” is net the cerrect word. 

Mr. ADAMSON. Is not the gentleman from Illinois willing 
to use the words “ has been”? 

Mr. BRYAN. Mr. Chairman, I offer a substitute. 

Mr. THOMSON of Lilinois. Is this a substitute for my amend- 
ment? 

Mr. BRYAN. No: I will withhold it for the present. 

Mr. ADAMSON. I suggest that the gentleman from Tilinois 
agree to modify bis nmendment to the words “ has been ”—— 

Mr. TTIOMSON of Illinois. I am willing to do that. 

The CHAIRMAN. The gentleman from Illinois asks mnani- 
mous consent to modify his amendment so as to use the words 
ak been.” The question is on the mod‘fied amendment. 

The question was taken, and the »mendment ws agreed to. 

Mr. BRYAN. Mr. Chairman, I offer an amendment to para- 

nh (a) while we are on it. 

rhe Clerk read as follows: 

(d) 


Mr. 


Ser 


ke out pars and insert: 

(d) For the payment to the United States of such charge or charges 
as the Secretary of War and the Chief of Enrineers may deem reason 
able, and as may be sufficient to restere conditions upen such stream 
as to navigability as existing at the time of such approval whenever 
they shall determine that navigation has been or will be injured by 


graph 


reason of the construction, maintenance, and eperation of such dam and | 


its accessory and appurtenant works.” 

Mr. BRYAN. Mr. Chairman, I do not know how many people 
reed the Cenerrsstonat Recorp, but if anybody reads this de- 
bate, such person can come to only ene conclusion. and that is 
that there sre many érregularities in this bill. Gentlemen nre 
having considerable discussion over a matter of tense. but that 
is not all involved in this particular paragraph. The paragraph 
Adamson bill is as follows: 

(d) For the payment or securing the payment to the United States of 
such sums and in such manner as the Secretary of War and the Chief 
of Engineers may Geem reasonable and just substantially to restore 
conditions upen such stream as to navigability as existing at the time 
ef such approval, whenewer the Secretary of War and the Chief of 
Engineers shall determine that mavigation would be injured by reason 
of the construction, maintenance, and operation of such dam and its 
accessory works. 

Now, what I propose here is for the payment to the United 
States of such charge or charges as the Secretary of War and 
the Chief of Engineers may deem reasonable, and as may be 
sufficient to restore conditions upon such stream as to naviga- 
bility xisted at the time of such approval whenever they 
shall determine that navigation has been or will be injured by 
resson of the construction, maintenance, and operation of such 
dam and its accessories and appurtenent works. 

There is nothing definite about this security arrangement. 
There is nothing following the term or seeuring the payment 
that can bave any meaning or definiteness as te bond or any- 
thing of that kind, and if the engineers when they make the 

vey conclude that there has been or will be a benefit, then the 
charge comes, and if they do not, there is no charge. I thiuk 
the substitute is definite and means something, and that the 
language in the ether section will be subject te interpretation, 
| kinds of interpretation, and that there never will come any- 
thing satisfying from it. 

Mr. ADAMSON. Mr. Chairman, I do not see any improve- 
ment in that. and I hope the amendment wil! be voted down. 

The The question is on the amendment offered 


(ad) in the 


us ¢ 


CHAIRMAN. 
by the gentleman from Washington. 

The amendment was rejected 

Mr. BRYAN Mr. Chairman, I hz 
which I spoke of a few minutes ago 
desk and ask to bave rend. 

The Clerk read as follows: 

Strike out paragraph (b), pages 4 and 5, end insert the following: 

“i{h) For the ee me ey to the United States of reasonable annual 
cha for the benefits which may accrue to such geatect from the 
construction, operation, and maintenance by the United States of head. 
wat improvements on any such stream, including storage reservoirs 
and forest watersheds or lands acquired or held by the United States, 
such charges to be fixed from time to time by the Seeretary of War and 
be lhased upon «a reasopable compensation apportioned among the grantee 
at t similarly situated upen the same stream receiving direct 
benefits by remson of the development, improvement, or preservation of 
Besigation in such streams In which such dam or appurtenant or acces- 


rks may be constructed.” 


ve another amendment, 


and which I send to the 


res 
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Mr. BRYAN. Mr. Chairman, the first proposition involved in 
this substitute is that instead of a provision fer such reasonable 
charge, there is provisien for such reasonable annual charges. 
whieb evidently the committee means, I should think, but it is 
essential to make it definite, 

Mr. STEVENS of Minnesota. We make it from time to time 

Mr. BRYAN. Then, over on page 5, they refer to such lands 
as are— 
owned, located, or reserved by the United States at the headwaters of 
any navigable stream. 

The United States is continually acquiring lands for that 
purpose, and holding other lands for that purpose, and “ owned, 
located, or reserved’ I do net believe is as definite as the words 
“acquired and held.” But that may be considered only a matter 
of construction. 

Down further in the bill, in lines 12 and 13, this charge is to 
be based on benefits by reason of increase in the fow past “ their 
water-power structures artificially caused by such headwater 
improvements.” That may not be all of the benefits. The gen 
tleman from Alabama believes that these benefits ought to be 
apportioned. but in assessing benefits they ought te be able to 
determine what the total benefits are and not just simply what 
benefits may accrue from the increase in the flow ef water pas 
the dam. But there is a further and important divergence. 
The original bill reads: 

Net te exceed in any one year an amount equal te 5 
the total investment cost— 

That means what? Does that mean total investment cost 
of impounding headwaters or the lands reserved? Suppose 
we have a large lot of lands that have been obtained from 
the Indians. We de not know what the investment cost is. 
There is no reason for making any such restriction as that 
The board in fixing it ought to be able to rely, and ought only 
to be required to rely, on benefits derived as in our laws for 
assessing benefits, where benefits are apportioned, »nd the sug- 
gestion that it be on the total investment is indefinite. Is 
to be based en the land owned or the land acquired, or what is 
the meaning of it? There is nothing here about bonds. so that 
this security feature, it seems to me, is not worth anything 

Mr. ADAMSON. Mr. Chairman, I reckon that it is unneces- 
sary to discuss grammar any further with the gentleman. Ii 
is suppesed that that refers to the last thing mentioned, and | 
ask for a vote. 

The CHAIRMAN. The question is on agreeing to the amen! 
ment offered by the gentleman frem Washington. 

The question was token. and the amendment was rejected 

Mr. FOWLER. Mr. Chairman, in subdivision (d) the bil! pro 
vides practically for the maintenance of the condition of the 
river as to navigability as it was at the time when the dam wis 
constructed ; and if injury is done to the navigability of the 
stream after the dam has been constructed, the bill provides 
that the Secretary of War may assess a reasonable sum, such 
as is sufficient to restore the navigability of the stream to the 
ecendition it was before the dam was constructed. 

Mr. ADAMSON. Mr. Chairman, what is the gentlem:n's 
amendment? I do not understand that he has offered any’? 

Mr. FOWLER. Myr. Chairman, I meve to strike out the last 
word. This question arose in my mind: Suppose the navigation 
of the stream at the time the dam was constructed was not 
very good amd not very secure and not very profitable. Is there 
anything in the bill that gives the Government the right to mike 
a better condition of navigation than there was at the time when 
the dam was constructed, or does improvement to navigation, 
by virtue of the construction of the dam, cease? I raise this 
question seriously, because I have not been able anywhere 
find a reservation of power to improve the navigation of the 
stream and make it better than it was at the time when the 
dams were constructed. 

Mr. ADAMSON. Section 2 
bottom of page 2: 

To protect the present and future interests of the United States 
which may include the condition that the persons constructing or ma'® 


taining such dam stall construct, maintain, and rate tn connectio8 
therewith, without expense te the United States, a lock or locks 


And so forth. 

Mr. FOWLER. Yes; that is true; but the gentleman does n° 
answer the question that I raised. I know in my own district 
on the Ohio River there are places where the navigation is not 
good. If a dam should be constructed across the river at that 
place, the bil) provides for the maintenance of navigation °? 
to the standard that ft now Is, but it does not provide for 
additional improvement of navigation of the river. 

Mr. ADAMSON. Why, the gentleman takes a single 
where a lock and dam may not be necessary and where other 
conditions may be put on them. In cases where a flock and 


per cent of 


provides fully for that, at the 


ease 
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; dom is necessary or where there would be really some considera- 
3 rion demanded they will require them to put them in, and the 
é wuige there is expressly put in that it is to protect the 
, sent and future interests of the United States in the stream. 
* Mr, FOWLER. I know that is true, that a lock is likely to 
FI be put in there :f they destroy or prevent navigation of a stream, 
z but you still do not rise to the magnitude of answering my 
Ps question, 

+ \ir. ADAMSON. What is the gentleman's question? 

Ee \ir. FOWLER. My question is, Do you preserve by this bill 


red 
¥ 
F 


ywhere the right of the Government to step in when a dam 
hi 8 been built and make the navigation of the river better than 
it was at the time when the dam was built? 

Mr. FERRIS. 

Mr. FOWLER. Yes. 

Mr. FERRIS. Does the gentleman think, in addition to the 
payment for the service to the Government and placing it back 
original state—does not the gentleman think that is 
onerous enough? I do not want this bill made so harsh it will 


Will the gentleman yield? 


in its 


4 not work, 
P23 Mr. FOWLER. But the gentleman does not make any prog- 
S ress by his question or by the answer. 


Mr. FERRIS. Why not? 

Mr. FOWLER. If it is a necessity to preserve the navigation 
of a stream, it 's evident that the progress of time will demand 

progress in the navigability of streams. Now, here is a 
provision in subsection (d) that only reaches a state of navigation 
or keeps up a state of navigation equal to that at thé time when 
the dam was constructed, but maybe the navigation was poor 

the time of constructing the dam and the Government might 
want to make it better. 

Mr. ADAMSON. 


; May I answer the gentleman further? 
ie Mr. FOWLER. Yes. 
7 Mr. ADAMSON. The gentleman must remember that in places 
a where there is not fall enough to require a lock and dam nobody 


* will find any inducement to put up a water-power plant. He 
es has to have falls or there is no enticement to install a water- 
8 power plant at all, and the instance the gentleman mentions is 

1 extreme one not likely to occur. 

rhe CHAIRMAN. The time of the gentleman has expired. 

Mr. FOWLER. Mr. Chairman, I ask for an extension of five 





By minutes, 

W rhe CHAIRMAN. The gentleman from Illinois asks unani- 
“4 ous consent to proceed for five minutes. Is there objection? 
oa {After a pause.] The Chair hear none. 

E Mr. ADAMSON. Now, this subparagraph, I understand, is in- 
sf ended to meet just such a case as that where there is not 
= tuuch inducement to put in a dam, because there is not any fall 
ie da lock may not be necessary. 

a 


Mr. FOWLER. Yes; but it may become necessary thereafter 
vigate the river more extensively than it was navigated in 
past. Now, you provide by subsection (d) for keeping up the 
rd of navigation which existed at the time when the dam 
s built. 
Mr. ADAMSON. I understand the gentleman; but it is a 
where there is not much inducement for water power. 
here nay be a very small dam which could be built, and a 
’ sinall lock. Now, you can not—— 
: Mr. HULINGS. Will the gentleman yield? 
: ‘ir. FOWLER. I can not yield to two gentlemen at one time. 
Mr. ADAMSON. Now, you can not expect to have a heavy 
‘tment In a thing that has not much prospect of a profit, 
<¢ the project would not be constructed if it did not offer 


4 lr. FOWLER. The gentleman absolutely tries to throw 
) \DAMSON, 
FOWLER 
ADAMSON. 
FOWLER (continuing). The issue squarely, because I 
that conditions will arise in the future, if we continue 
nsport by water, wherein the Government will want to 
ve havigation and make it better than it is now and better 
1 when the dam or dams are constructed. 
ir. ADAMSON. The gentleman has no right, and I do not 
he means, to say that I am trying to evade anything. 
ir. FOWLER. Well, I do not. 
‘ir. ADAMSON, I am trying to understand and answer the 
Cluinn., 
FOWLER. But I do mean to say—— 
‘ir. ADAMSON. The Government does not waive any 
Co anything which belongs to it in a stream. 
Mr. FOWLER. I am trying to get it distinctily-—— 
Mir. ADAMSON. What does the gentleman wish to know? 


No; the gentleman is mistaken. 
(continuing). And refuses to meet——— 
No. 


\fn 
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The provision with reference to keep ng up 


Mr, FOWLER. 


the state of navigation equal to when the dam was built. Now, 
in the future suppose the Government should want to make 
navigation better than it was at the time when the dam was 
built. The owner of the dam might cite this act and say it 
was the intent of Congress to keep up navigation to the 
standard only as it existed at the time the dam was built. 
Now, I want to preserve the right to make the navigation better 
than it was at the time when the dam was built if the \ ‘ 


of the people demand it 

Mr. ADAMSON. Well, now, if I understand the genile 
the Government does not have to preserve the right to do any 
thing it chooses to improve the navigation of the river. It can 
not make the grantee stand the expenses of it unless they pu 
it in the contract. 

Mr. FOWLER. That may be true, but there is this point in 
section (d). It might be construed by the owner of the p t 
or dam that it was the intent of Congress only to keep up the 
standard of navigation that existed at the time when the dam 
was constructed, and that no intent was contemplated to raise 
it to a greater efficiency. But the progress of time may require 
deeper water or a wider current or some other valuable improve 
ment, and we should conserve the right to the 
without hinder. 

Mr. ADAMSON. I do not think so 

Mr. FOWLER. And the Government bas no right 
with this plan, if it would interfere, to increase the navigabliity 
of the stream? 

Mr. ADAMSON. In conditions other than those I have de 
scribed in my answer other sections would control the situation 

Mr. FOWLER. Well, I can not understand it. 

Mr. COOPER. Mr. Chairman— 

Mr. HULINGS. Mr. Chairman, I want the gentleman 
if section 3 on page + does not answer the question that he has 
asked? 

Mr FOWLER. I did not think it 
man from Wisconsin [Mr. Coorrr}. 

Mr. COOPER. I will say to the gentleman that the oris 
consent of the Government, as I understand it, in that 
division (d), is that he shall restore the navigation facilities 
to what they were when the consent was given. 

Mr. FOWLER. That is exactly the point. 

Mr. COOPER. On page 15 it is provided that Congress shal! 
have the right to alter, amend, or repeal the act with relation 
to any dam whenever Congress determines that the conditions 
of consent have been violated. If you restore it, you shall leave 
the navigation as it was before. 

The CHAIRMAN. All debate is exhausted on 
of moving to strike out the last word. 

Mr. HUMPHREYS of Mississippi Mr. Chairman, I move to 
strike out the last two words. I would like to ask the gentle 
man from Georgia [Mr. ADAMSON] a question, in answer to the 
criticism of the gentleman from Illinois [Mr. Fow.Ler] I wan 
to ask the gentleman if section 2 as amended by the committee 
the other day does not cure his objection? 

Mr. FOWLER. That was by the Sherley 

Mr. HUMPHREYS of Mississippi. No 
amended the other day as to provide that whenever in the opin 
ion of the Chief of Engineers and the Secretary of War it was 
desirable, the contractor or the lessee, without expense to the 
United States, might be required to put in a lock or loc! 
| booms, sluices, or any other structure or structures, 

Now, as originally written it read: 
Which the Secretary of War and the Chief of Engines ( 


Governinent 


to step in 


to ask 


did. I yield to the gentie 


this 


amendment 


Section ¥ was oO 


then may deem necessary. 
That has been amended so that it will read: 
At any time it may be deemed necessary. 
So that the bill as it now stands provides that wheneve ' 


a future Congress the Secretary of War or the Chief of eng 
neers conclude that the interests of navigation require that othe 
locks and other dames and other facilities for navigation should 
be put in they can be put in without expense to the Gove 
ment. It occurs to me that that 
cism entirely. Section (d) simply means that 
they have put there, in the opinion of the Government, become 
ia menace to navigation, they can be ordered to remove them 
and restore the conditions just were | with, We 
| can do that, or we can require them to put In additional locks 
or dams. I do not think the gentiemans objection or criticism 
is tenable. 

Mr. Chairman, I 
two words. 

Mr. RAINBY. 


answers the entlen i 


if the structures 


as they start 


withdraw my motion to strike out the lost 


Mr. Chairman, I desire to offer an amendment. 
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The CHAIRMAN (Mr. Foster). The gentleman from Illinois 
offers an amendment which the Clerk will report. 

Mr. ADAMSON. Mr. Chairman, have we not spent enough 
time now on this section to limit the debate? 

The CHAIRMAN. ‘The Chair is not informed as to that. 

Mr. ADAMSON. I will ask if we can not limit debate now? 
How much time does the gentleman from Illinois want? 

Mr. RAINEY. I want only five minutes. 

Mr. ADAMSON. How much on the other side? 

Mr. MANN. Say five minutes. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent 
that debate on the section and all amendments thereto close in 
10 winutes. 

The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 7, by inserting after line 2 the following: 

“No dam erected under this act shall be used as a railroad bridge 
or wagon road bridge, and no piers shall be built in any river in con- 
nection with the construction of any such dam to be afterwards used 
for bridge purposes; and all bridge piers heretofore constructed In any 
river in connection with any water-power dam shall be removed within 
such reasonable time as the Secretary of War may fix for said purpose.” 

Mr. ADAMSON. I would like to ask the gentleman if that 
is to prevent the company itself from using the dam for its own 
purpose in connection with the bill? 

Mr. RAINEY. No, sir; not at all. On the contrary. there 
is no such objection this amendment. This is intended to 
meet a condition that may arise at the building of any dam. 

building the dam at Keokuk they so constructed the dam 


to 


In 
as to permit it to be used as a wagon road or railroad bridge, and 
they have built in the fere bay two piers to support a movable 
bridge of some kind that crosses the fore bay. It is a menace 
to navigation. They stand there in 40 feet of water, imperiling 
al] the bouts that come down the stream. The committee has 
‘already had the matter under consideration. This does not 
keep that company or any other company from applying to 
Con s to build a bridge on their dam, but that company did 
it without any such permission. 


I have here a series of letters, written by steamboat owners | 


on the Mississippi River, complaining of those piers and call- 
ing attention to the dangers of them. The boats of one line 
struck those piers, as its officers say in a letter here to me, 
seven times during the last season. This does not prevent the 
company from building a bridge. of course. for its own use. 

Mr. Chairman, I reserve the balance of my time. 

Mr. MANN. A point of order, Mr. Chairman. The gentle- 
man can not reserve time under the five-minute rule. 

Mr. RAINEY. The gentleman is right about that, of course. 

I reid from a letter written by the Streckfus Steamboat 
Line, referring to those piers. This is the principal company 
navigating the upper river, and navigates packets all the 
way to St. Paul: 


on 


Sr, Louis, Merch 19, 1914. 
M. HOrrMaNn, 


Corps of Engineers, Rock Tsland, TU. 
Sir: Yours of the 9th regarding bridge piers in the fore bay at 

Bee to explain that we have already gone on record as objecting most 
seriousiy to the present location of those piers as dangerous, this posi- 
tion being sustained hy the report of every pilot and master of our 
steamers, as well as by other boats using that lock, and we can see now no 
way by which we can conscientiously agree to the arrangement proposed 
by the power company as outiined in your letter. 

As before stated, the plan agreed upon agreed to under protest), 
by Capt, J Streckfns in January of last year in Mal. Keller's office 
was one of expediency Ma}. Keller said then that that was all 
he could ge to do, and “ it looked like that or nothing.” 

Neither the spirit nor the letter of that agreement was carried out by 
Mr. Cooper, and Maj, Keller wrote us in August that he did not intend 
to ask Cooper to put in the booms, etc 

Now, our boats struck those pliers seven times last season, 
procf of our contention that they are dangerous, 

The water there is 40 feet deep, and an accident could cause 
loss of life as wel! as property. and we certainly fee) that 
(at least the first two west of tie center span) should be 
the span on both sides then be protected by booms. 

We wish to impress the fact that only two boat 
sulted by Maj. Keller when the so-called agreement 
a large number of pilots, masters, and owners bad 
200-foot opening in a straight line only the day previous at a hearing In 
Maj. Keller's office), and one of these owners, Capt. Blair. operates two 
small boats in that district, either one of which can go through the 
175-foot draw broadside without striking 

While two of our steamers are over 75 foot beam and three of them 
over 250 feet in length, one of them 2235 feet. and for this reason espe 
cially we feel that our protest should carry weizht at this time after 
we have proved by one season's operation the danger of the arrangement 
error of the claim on the part of Mr. Cooper and Maj. Keller 


{or 
hn 
only, as 


t ( ooper 


which is 
a great 


owners were 


was made 
insisted 


con 
after 


and the 


that it was 

In addition t 
bilitr whatever 
dent to the sti 
filed with them 1 
these 


saf 

this, the power company absolutely disclaims any lia- 
damages or delays resulting from any cause inct- 
uction at Keokuk and has refused payment of claims 
this company 

circumstances we 
inte! ts of rivet 
in this way be 


thos 


tor 


Unde 
selves 
property 
endaugert 


justice to odr- 
section that boat 


that in 
that 


do not feel 
navigation in 
exposed to risk 
piers to remain 


allowing in the middle of the 
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| what the amendment provided. 


| pany building a dam from even getting the permission? 


| of the committee. 


those piers | 
removed and | 


| it out all right. 
| petnosity I think we shall work it out all right. 





and lives of passengers | 


JULY 30, 


navigable channel, 
action. 

Our understanding of the thing is that they are there contrary to 
law ; and if this is so. we feel that boat property which must nse that 
portion of the river should receive first consideration as to safety. 

The Government booms referred to wi!l unquestionably be urgently 
needed below the locks this season (as requested last year) to prevent 
ether accidents similar to the one in which our steamer Dubuque tore 
a a bole in ber bull by striking a drill boat after booms had been 
requestec 

Those booms were never placed below the lock last season, but should 
by all means be put there now. 

Should the old booms be used above the lock, new ones should be 
placed below. 

In view of your having already recommended approval of the plan 
to leave the piers as they are, with certain booms added, we are to-day 
protesting to the Secretary of War and others at Washington against 
= adoption of the plan, and are urging the objections as stated in 
this letter. 

We are sorry, indeed, to not be able to meet the power company's pro- 
posal in this instance. but we know the situation to be dangerous, and 
the proposed plan betters the present condition but little. 

Our objections are not based upon theory at all, but upon the ex- 
perience and reports of a dozen of the very best pilots tn the pro- 
soemtom. plus the repair bills for damages already sustained there by 
our boats. 

Yours, very respectfully, 


pending the legalizing of them by congressional 


STRECKFUS STEAMBOAT LINE. 
Mr. ADAMSON. Will the gentleman let me ask him another 
question ? 

Mr. RAINEY. With pleasure. 

Mr. ADAMSON. The gentleman does not think that under 
the terms of this bill or any existing law such a bridge could be 
built on a dam without express authority of Congress, does he? 

Mr. RAINEY. I do not think so, but my amendment limits 
the right of the Secretary of War to permit it to be done. He 
can not permit it except by the authority of Congress. If this 
is added here to the provisions which regulate the building of 


| dams, then in the future the Secretary of War can not permit 


this to be done. It can not then be done without the permiss'on 
of Congress. The Secretary of War has done it without the 
permission of Congress, but afterwards the company expects to 
come here and ask permission to complete their bridge, and this 
will probably occur in connection with any bridge that may be 
built. 

Mr. BURNETT. 
question there? 

Mr. RAINEY. 

Mr. BURNETT. 


Mr. Chairman, will the gentleman permit a 


Yes. 

I did not catch from the reading exactly 
Is the gentleman sure that un- 
less there is an expression in that amendment that it does not 


| prevent the company from getting that permission, under the lun- 


gnuige the company would not be permitted to do that? Is it 
not so general, in other words, that it would prevent the com- 
I sug- 
gest that poss'bly—— 

Mr. RAINEY. I do not so understand it. If my friend will 
eall my attention to anything that will make it any clearer, I 
shall be glad to make it clearer. 

Mr. BURNETT. I eid not catch it distinctly. 

Mr. RAINEY. I am trying to prevent the Secretary of War 
from authorizing this to be done unless the company first gets 
the consent of Congress. There is no dispute abont the facts 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Il!inois says there is no dispute. I want to say that not 
one single statement that the gentleman made is correct. ‘There 
is not one. 

Mr. RAINEY. I got my view of the facts from the chairman 

If I am_ mistaken, I must have misunder- 
stood him. 

Mr. ADAMSON. I have my views about allowing one com- 
pany, one corporation. to put a bridge on top of a dam con- 
structed by another corporation, but I do not see any use in 
putting an amendment in this bill to take ecsre of it. In other 
words. I think we shall be able to take care of the troubie at 
Keokuk without the gentleman putting an amendment in this 
bill. 


Mr. RAINEY. And the committee will try to do herenfter 


| what I am trying to do now, to prevent the company from doing 
npon a | this very thing? 


Mr. ADAMSON. TI am trying. so far as T am concerned. fo 
take care of the situation, and I am not going to vote for at- 
other eorporstion to put a bridge on top of that dem. 

Mr. RAINEY. Nor am I going to vote for another corpora- 
tion to be allowed to put a bridge on top of that dam. It ought 
not to be permitted to do it without the permission of Congress. 
That is the only thing I want to rer ch. 

Mr. ADAMSON. The matter is before our committee, and 
we are at work on it as well as we know how, and we wil! work 
If the gentleman will only restrain bis im- 


Mr. RAINEY. The gentleman should restrain the impetu- 
osity of the War Department in this regard. 
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Mr. ADAMSON. I think they will work it ont. 


Mr. RAINFY. They do not seem to be sble to. 

Mr. ADAMSON. The gentlemen says he is familiar with my 
attitude I just wanted to say what my attitude was. 

Mr. BURNETT. Mr. Chairman, I would like to have a read- 
ing of the »mendment. 

The CHAIRMAN. Without objection, the amendment will 
agnin be reported. 

The Clerk reed as follows: 

Amend, on page 7, by inserting after line 2 the following: “ No 
da rected under this act shall be used as a railroad idge or a 
V n-road bridge, and no piers shall be built in apy river in con 
nection with the construction of any such dam to be afterwards used 
f ridge purposes; and all bridge piers heretofore constructed in any 

rin connection with any water-power dam shall be removed within 
such reasonable time as the Secretary of War may fix for said purpose. 


Mr. RAINEY. After the words providing for the bridge I 
unanimous consent to amend it by inserting the 
‘unless the consent of Congress shall be had therefor.” 
The CHAIRMAN. The gentleman from [Linois asks unani- 
us consent to medify his amendment. Is there objection? 
fhere was no objection. 

Mr. STEVENS of Minnesota. Mr. Chairman, does the gentle- 
min from Georgia [Mr. ADAMSON] control the time? 


Mr. ADAMSON. 1 understand the gentleman from Minnesota 
bas five minutes. 

Mr. STEVENS of Minnesota. Mr. Chairman. a moment ago I 
made the statement that the gentleman from Illinois [Mr. 
Rtainey | was in error about the facts. Our subcommittee went 
to Keokuk last winter. I found that I sympathized with the 


] tion of the gentlemen from Illinois. The district which I 
have the honor to represent is vitally interested in the navi 
tion of the Mississippi River. and some of our peope huve 





words | 


RE 


| 
| 


couiplained about the very thing which was described by the | 
‘ elan from Illinois So I went there determined to find | 
out exactly what the fects are and to do the best I conld to 


promete and protect navigation. While we were there we met 


the representatives of all the stenmbort lines and talked over 
with them what ought to be done. They told us that if the 


pier should be pretected by booms they would be satisfied. They 
{ us so at thet time there. 
Now, the pier has never been used as a public bridge or for a 


public bridge. It has always been used as a part of the plant 
f the construction of the dam. In order to get its men and 


its mmterial back and forth from the lowa shore to the dam 
under construction a pier was placed in the fore bay. and a 
orary bridge was constructed from the lowa shore to the 


porary bridge was constructed. I[ understand that temyo- 
Ize h been torn dewn. It never bas been used as a 
y bridge for the public. and fit never has been used as a 
v bridge or for any such purpose except work trains, and it 
lever been used by the public or anybody else or for any- 
t e'se except for the construction of the dam. 
RAINEY. Mr. Chairman, will the gentleman yield? 


’ hy? 


is 
nw 


rt of the dam and the power house, and upon thet pier | 





STEVENS of Minneseta. Yes: 

Mr. RAINEY. I will ask the gentleman if it is not true 
t] the piers are still there, and that before the gentleman's 
‘ ittee there is pending a bill asking permission to use 
thei? 

Mr. STEVENS of Minnesota. Yes. The gentleman is cor- 
re What is known as the Interstate Bridge Co.. whatever 

y be. composed of the citizens of Keokuk. did ask us to 

orize thet dam to be used as a bridge. The bill has been 
pending before our committee and has uot been acted upon 
fiere is a bridge below which it is contended satisfies the 
ce nds of the situation. so the bill bas not been acted upon 
\ the future may bring forth no one enn foretell, but I 
c assure this committee that nething will be permitted 
v will obstruct navigation. That will be our primary 
I sQ, 

e gentleman made the statement the other day that the 
( iinent wis ferced to protect the pier by booms at its 
‘wh expense. J think that was incorrect. Representatives of 
ae ridge company told us they would do it for themselves. 
“o | requested the other day the Chief of Engineers to forward 
e a statement as to the situation. and I will read it. He | 


‘warded the following: 
War DEPARTMENT, 
OFFICE OF THE CHIEF OF ENGINEERS, 
ese Washington, July 27, 191}. 
Tly 


C. STRVENS 
‘ited States House of Repreaentatires. 


ne , a response to your oral request. I have the honor to inclose 
dict ) a copy of a telegram Just received from Maj. Moffman. the 
ondin ct eneineer officer at Rock Island, IIL, relative to installation of 
00Ms in fore ba 


y of lock at Keokuk, lowa. 
Very respectfully, 
Dax C. Kreaway, 


Chicf of Engineers, United States Army. 


| gentleman from Illinois [Mr 
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Then I will read this teleg 


ram : 
R I I Ji 
CHIEF OF ENGINerns, UNITED Srates A 
Waal 

Booms have been Installed in tore ba IX plant per 
ny indorsement department lett of Ma i f rd ) 
with, apparently perfectly satisfactory to ) 
plaints received Booms are old ones, belontins to Governm 
harrowed, repaired at considerable cost. and installed by power com 
pany without any expense to United Stat 

HorrMan, 2 t 

I judge from this that the fact that part of the old booms 
that belonged to the United States were installed and were 
taken over and fixed up by tha power cony y, that the g 
tleman from Illinois is correct to that extent; amd to that I 
wish to change my statement that the old Goverument boom 
wis installed by saying that it was fixed up at the expense of 
the power company, ond bas since beeu installed at the expense 
of the power company, and is now there at their expense. 

Mr. MANN. Mr. Chairman, will the gentieman yield? 

Mr. STEVENS of Minnesota. Certuinly: I yield 

Mr. MANN. I understood my colleague to state the other 
day—and I am quite sure that he did—that this installing of 


booms was to be done at the expense of the United States. 

Mr. STEVENS of Minnesota. Yes; be made that statement, 
and I am bere showing what the exact facts are by the oflicial 
report, and that is what the House wants to know 

Mr. RAINEY. | suppose that the main cost is the cost of 
booming. Merely tying to the piers does not amount to any- 


thing. The gentleman srxys he does not know of any complaints, 
I have a number of letters complaining as to the width of 
span and suying that it ought to be 300 feet. 
Mr. STEVENS of Minnesota. I have had 
evidently the engineers have not had any. 
The CHAIRMAN 


no complaints, and 
The question is on t! 
RAINEY | 

The question was taken: and on « division (demanded by Mr. 
RAINEY) there were—ayes 5. noes 14. 

Accordingly the amendment was rejected. 


e amendment of the 


The Clerk revd as follows: 

Sec. 5. That the operation of navigation facilities which shall be 
constructed as a part ef or in connection it’ ny such dam, whether 
at the expense of such grantee or of the United Stutes, shall at | tim 
be subject to suc reasonable rules and lations i the int st 
navigation, including the control of the level of the pool caused ny 
such dum. as shall be made by the Secretary of War and (¢ ef | 
neers. and in the use and operation of such uavigzation facilities 
interests of navigation shall le aramount to the uses of s 1 dam 
such grantce for power purposes Such rules nd itfons m it 
clude the maintenance and operation by such nt it ifs own ex 
pense, of such lights and other signals as may be dire db e Secre- 
tary of War and Chief of Enxineers and such fis sas sha e 
scribed by the Secretary of Commerce. and for fa re to opty h 

| any such rule or regulation suc grantee shall he deemed coilt fa 
| misdemeanor, and upon conviction thereof shall be subject to a fine of 
not less than $300 for each month's default, in addition to other pen 
alties herein prescribed or provided by law 

Mr. ANDERSON, Mr. Chairman. I offer an amendment. 

The CHAIRMAN. The gentleman from: Minnesota offers an 
amendment. which the Clerk will report 

Mr. ADAMSON. Mr. Chairman, [ should like to see if we 
can agree on time for debate on this question 

Mr. ANDERSON. 1 think we bad better have the amend- 
ment read first 

Mr. ADAMSON, There sre several amendments to he of- 

| fered. I do not want to count the time used in reading the 
ulmendments, 

Mr. FERRIS. May I inquire what the gentleman's amend 
ment is’ 

Mr. ANDERSON. Tet it be read. 

Mr. ADAMSON I ask unnnimous consent that debate on 
this paragraph und amendments thereto conclude in 20 1 ites 

Mr. FERRIS. I bope the gentleman will withdraw that r 
quest until this amendment ts read 

Mr. ADAMSON. I withdraw the request at the sug tion 
of the gentleman from Oklahoma 

The CHAIRMAN. The Clerk will report the amendment 
fered by the gentleman from Minnesota [Mr. ANprerson | 

The Clerk read as follows: 

Amend, section 5, by inserting after the word hat in lin on 
page 7, the following the richtr ; hereb served to the United 
States to construct, maintain. aod perate, in mec n witli in dam 
built in accordance with the previsions of th t. a ita ck or 
locks, booms, sluices, or any oiber structures ” navigation purposes 
and.” 


The CHAIRMAN. The question is on the amendment offered 
by the gentlemen from Minnesota. 

Mr. ADAMSON. Wh! the 
We already bave it in the law. 

Mr. AXDERSON. I should be glad to have the gentleman 
point ont where it is in the law. 

Mr. MANN. It is in the existing law, but not in this bill. 


necessity for this amendment? 































































13026 


Mr 
bill. 

Nir 

Mir 


otl 


ANDERSON It is in the existing law. but not in this 


. ADAMSON. Ih 
ANDERSON, 
day we edo] 

the rig 


t it was in the bill. 
remember, the 
reserved to the 


d an idea th 

No; if the 
ted an amendment 
ht to require the to construct locks, 
. and so forth, at but we did not | 
reserve to the Government itself the right to construct a lock, | 
boom, that onnection with the 
dam of only pt this amendment 

rest existing law, reserving to the Government the 
right construct a lock at its own expense in connec- 
tion with the dam of the grantee. It is conceivable that con- 
ditions might arise under which it would not be proper or fair 
to require the grantee to build a lock, or boom at its 
expense, the purpose of this amendment is to permit the | 
Government to build it under such conditions. 

Mr. ADAMSON. If the gentleman will look on page 

Mr. STEVENS of Minnesota. Pages 2 and 3 

Mr. ADAMSON. I think he will find it all adequately ex- 
pressed. We prescribe that the Government may require it done 
by the beginning at line 7, page 3, we provide 
that 


Whenever 


gentleman will 
which 
Governme 


int 


boon s, shui 


grantee 
‘eS its exnense, 
kind lik ¢ 


rpose 


sluice, 
the gr 
re the 


itself to 


or anything ot 


ntee, and the of is 


sluice, 


and 


grantee, because, 





Congress shall deem such facilities ne 
owning such dam shall convey to the United States, 
to such land as may be required for such constructions and approaches, 

Mr. ANDERSON. But that merely has reference to the banks, 
and the title to the land for such purposes. 

Mr. ADAMSON. I understand that. 

Mr. ANDERSON. It does not reserve to the Government the | 
right to construct the dam, 

Mr. ADAMSON. You do not need authority for the Govern- 
ment to construct a dam whenever it wants to. 

Mr. ANDERSON. That is so; but where you have granted to 
the grantee the to build a dam the Government can not 
go in afterwards and build a lock itself in connection with such 
a dam unless it reserves the right to do so. 

Mr. ADAMSON. Let the amendment be reported again. 

The CHAIRMAN. If there be no objection, the Clerk will | 
again report the amendment, 

The amendment of Mr. ANDERSON was again read. 

Mr. ADAMSON. I do not think it is necessary at 
see no objection to it. 

Mr. MANN. Will the gentleman yield to me? 

Mr. ADAMSON. Certainly. 

Mr. MANN. In_section 2 there is a provision in regard to 
the construction of locks. booms, sluices, or any other structure 
or structures, and so forth. Then following that is a provision 
that the persons owning such dams shall convey to the United 
States, free of cost, title to such land as may be required for 
constructions and approaches. Now, if the Government 
the title to the land for the eonstruction of a lock, 
do we have to ask permission of the grantee that we may 

the lock? 
EVENS of Minnesota. Let me ask one further ques- 
ion 2 it is provided— 


-ssary, the persons 
free of cost, title 


right 


all, but I 


Sil h 


equi 


res 


al such ¢ 


ov nditions and stipulations may 
of War 


and the Chief of Engineers may 

e present and future interests of the United 

the condition that the persons constructing 

all construct, maintain, and operate in con- 

ut expen to the United States, a lock 

any other ture or structures which 

{ Chief of Engineers or Congress then 
in the interests of navigation. 

attached to the statement that the gentleman has 

hat is necessary, dves it not? 

when we drew the original! | 


or | 
the | 
may | 


etruc¢ 


that 


just read, 

Mr. 
act. 

Mr. ANDERSON. But you put the res 
net 

Mr. MANN. 
is all. 

Mr. STEVENS of Minnesota. It ought to be there. 

Mr. MANN. If we give the right to the grantee to build a 
dim and say that if we construct a lock the grantee shall fur- | 
nish us with the title to the land that we think necessary for | 
the construction of the lock, and we get the title to the land, 
why do we have to ask the grantee for license to build the lock? 

Mr. ANDERSON. We might have to tear up half of his dam. 

Mr. MANN. That is left to the Secretary of War. If we get 
the title to the land, it Goes not require the consent of anybody | 


gives all the authority t 
MANN. We thought it did 


ervation in the original | 


It is put in here, but in a different place; that 


else 
Mr. ANDERSON. 


It 


Lee. 


seems to me that it does require the | 
If you are going to destroy his prop- | 
erty, you h the right to do it, and if you intend 
to change his property you must reserve that right. That is all | 
iy ameudment does. i 


sent of th ran 


ive to reserve 
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| at 


JULY 30, 


The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was agreed to. 

Mr. DILLON. Mr. Chairman, I offer the following amend- 
ment. 

The Clerk read as follows: 


Page 7, line 19, after the word “shall,” strike out the following: 
be deemed guilty of a misdemeanor, and upon conviction thereof 
shall be subject to a fine of not less than” and insert the following 
“pay damages for the breach thereof, and in addition thereto a pe: 
alty of,” 


Mr. ADAMSON. That is a bad mixture of criminal and civil! 
law, and I am against it. 
Mr. DILLON. If this amendment is adopted, it will eliminate 


| from the section the criminal penalty and fix in lieu thereof a 


penalty for the violation of the contract. If I understand the 
purport of this bill, it makes a grant on certain conditions of 
certain privileges. It is a grant of a franchise, and a franchise 
is a contract. I see no necessity of trying to make a crimina! 
act when the elements of a crime do not exist. 

I would like for the gentleman from Georgia [Mr. ADAMSON | 
to point out where there is any act of criminality in this bi! 
It does not say that it must be intentionally done; it does no 
say that it must be maliciously done; it does not say that i: 
must be a malicious destruction of property. There is not a 
single criminal act specified, and yet it says that a man is guilty 
of a criminal] offense simply because he is unable to carry into 
effect a contract. It might just as well be said that a man whe 
executes a promissory note is guilty of a misdemeanor whe 
he fails to pay it. The mixture of criminal and civil law is in 
the bill, and there is no necessity of trying to make an act a 
crime when it is not a crime. Congress, or any legislative 


| body, has not the right to say that an act is criminal when it is 


not an offense against the public. 

Again, the Government has reserved its right in various ways 
It has the right of mandamus, the right of injunction; it can 
go into court and exercise the right at any time it may choose 
to do so by these remedies. I want to say to the gentleman that 
in my judgment, he can not convict anybody simply because 
he is unable to comply with his contract. 

Mr. MANN. Will the gentleman yield? 

Mr. DILLON. In a moment. For instance, suppose a party 
became insolvent, would you say he was a criminal because he 
could not comply with his contract? These are contracty 
relations, and it is not a criminal act. 

Mr. ADAMSON. Upon what language does the gentleman 
base his opinion or construction making this a contract? 

Mr. MANN. It refers to the lights, other signals, and fish- 


| ways, and so forth. 


Mr. DILLON. These are elements in the specifications and 


| plans. 


Mr. MANN. The gentleman is entirely mistaken as to 
being a contract, 

Mr. DILLON. This simply specifies the plans that may be 
promulgated and become a part of the contract. 

Mr. MANN. Will the gentleman yield? 

Mr. DILLON. Yes. 

Mr. MANN. Suppose this was enacted into law to-day with 
out this provision in it—does the gentleman doubt our 
thority to put it in a separate act to-morrow, requiring then to 
furnish lights, fishways, and so forth, under penalty for vio 
lation? 

Mr. DILLON. You should go further than you do in this 
nection and put some act of criminality into it, because 
contractual: it does not belong to the Criminal Code. 
Mr. ADAMSON. This section does not mention a 
all. 

Mr. DILLON. This is a contract. 
Mr. ADAMSON. 


au 


this is 


contract 


A grant is a contract. — 
This section is an independent proposition 


| that requires rules and regulations to be made by the War 
| Department and makes it a crime if they are violated by 
| owner of the dam. 


There is no contract about it or in it. 

Mr. DILLON. If the gentleman will allow me to make * 
further suggestion, this is a grant on the part of the Go 
ment. Now, the grantee is unknown. It is a float, 
speak; but when the grantee is found and comes up and 
‘I will comply with these conditions,” then he becomes 
grantee. 

Mr. ADAMSON, 
section. 

Mr. DILLON. Then you have the grantor and the gr 
and you have a contract without any element of crim 
in it. 

Mr. ADAMSON. We make laws to cover unborn generit!’ 
They do not agree to comply with them; but if they do "' 
they are punished. 


He does not have to say so unde! 
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Mr. DILLON. This ts a contractual relation, but it is not a 
contractual relation until the other party is found who will 
take up the grantee part of it. 

Mr. ADAMSON. 
tions: it says that when they do not such things as the Secre- 
tary of War shall require they shall be convicted. 

Mr. DILLON. 


cided in the Dartmouth College case many years ago that a | 


franchise or grant of privilege is a contract. 

Mr. MANN. Mr. Chairman, my friend from South Dakota is 
entirely mistaken. 

Mr. COOPER. The “ grantee” ts in the bill. 

Mr. MANN. There is no grantee in this bill 

Mr. DILLON. There will be. Let me ask the gentleman 
when the party who aceepts these conditions comes in, then 
have you not your grantee? 
Mr. MANN. Why. certainly. This is not a contract. This is 
provision anthorizing the provisions under which a contract 

be entered into hereafter. First. it may be an act of Con- 
cress giving authority to construct a dam. or the authority muy 


al 


he obtained from the Secretary of War without an act of Con- | 


cress in certain cases. and this fixes the terms of the contract 
when it is entered into: but this section bas nothing te do with 
the contract. This section is 9 reguletion of commerce. and on 
ll or any of the navigable streams wherever an obstruction has 


heen or is hereafter placed we have the right to require lights | 


We have the right to require fishways We do not 


and signals. 
We get that under 


get that under a contractual relation at all. 
the power to regulate commerce. 
While | was helping to bring such bills out of the Committee 
on Interstate »nd Foreign Commerce. we passed a provision 
wiring everybody who now or heretofore had a bridge or 
er obstruction over or In navigeble waters to furnish such 
as should be authorized by the Lighthouse Bureau and 
under penalty of the law. If we shou'd pass this law to-day. 
i grant a permit to some one to-morrow, and he should build 
dum the next day. then the next day after that we could pass 
this criminal provision ef the law as a new law requiring lights. 
We want a eriminal provision of the law to make people put 
lights and signals up. Suppose there is a great dam or a greut 
bridge and a steamboat runs into it for lack of a light. It is 
very little satisfection to savy that you can sue the company. 
You want to be eble to convict for a criminal offense. 


Mr. COOPER. Mr. Chairman. when I said the word 

ntee” was used In the bill. I was looking straight at the 

b und I find the word “grantee” in line 14 and also in 
19 

Mr. MANN. T did not doubt that the word “ grantee” was in 


the bill. T knew that it was. 

Mr. COOPER. If the gent'eman did not doubt 
queer way of expressing his acquiescence in my views. 
ter. | 
Mr. MANN, 
t bill, 

* COOPER. Secause he absolutely contradicted me. He 
the word “yvrantee ” was not in the bill. 

Mr. MANN. Oh. I made no such statement. 

Mr. COOPER. Then I can simply shake my hand and look 
up snd say. “ T appeal to the Recorp.” 


it, he has a 
| Laugh- 


I did not say the word “ grantee” was not In 


Mr. MANN. Well, appeal to the Recorp. I shall not change it. 
Mr. COOPFR. Of course, the gentleman did not mean to say 
it t he svid it. 


‘ir, HUMPHREYS of Mississippi. He said it all right. 
COOPER. I have the statement of the gentleman from 
‘ississippi, and with him I am a clear majority on this propo- 


F [Laughter] 

ir. Chairman, this provides that the grantee shall be guilty 
c inisdemeanor. [I have not studied this very closely, but 
c hot the grantee in this case be a corporation, | will ask 
Cig itleman from Georgia? 
. A a aie I do not think there is any doubt about that. | 
: a be fined. 


COOPER. But the gentleman from Illinois said it would 
nount to very much to collect the movey. but that “we 
‘to imprison.” How are you going to imprison a corpo 
ADAMSON. If the gentleman from 
Siiggest ulso that the remedy suggested by the gentleman 
South Dakota [Mr. Ditton] exists anyway by liw. If 
wuly is damaged by violation of this law, a suit can be 
t 
COOPER. Yes: but IT did not understand the force of the 
ent of the gentleman from Illinois [Mr. Marn] thet the 
ollection of money would not xmount to anything where 


“ steamboat, because of the absence of a light, collided with an 


| 
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This does not depend on contractual rela- | 


The Supreme Court of the United States de- | 


Visconsin will per- | 
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wanted something 


ee 


said we more 
than the collection of money. 
Mr, ADAMSON. I understood 


ages would not be a suffi 


| 
| reat in a river. He 
| 


him to mean suit for dam- 


itisfaction 


in this bill. Will there not be a grantee when one ts found to 
comply with the conditions? 
Mr. MANN. There will be a 
by the provisions of the bill. 
that. 
Mr. DILILON. He becomes a 
the conditions of the bill. 
Mr. MANN. Undoubtedly he becomes a 
Mr. DILLON. Does the 
declared to be a eriminn! 


the 


grantee, undoubted!, 


There can 


regulated 
about 


Mr. MANN. Mr. Chairman. I did not say anything about 
| imprisonment.” I do net change my remarks as they are 
| made to the reporter. 1 did not s#y the word “ grantee” was 
| not in this bill, and I do not change my remarks. notwithstand- 
| ing my friend from Wisconsin {[Mr, Coover] and my friend 
| from Mississippi {[Mr. Humpureys|}. 1 said there was no 
grantee in this bill. I repeat it for the henefit of the two 
rentlemen. If they can find a grantee in this bill, I will take 
it back. 
| Mr. COOPER. Mr. Chairman. what I said wes thet this was 
| the language of the bill. I did not say there was no ny 
| grantee. I said thot ws the language of the bill. The gen- 
tleman disputed that statement. 

Mr. ADAMSON. Let us have peace 

Mr. DILLON. Mr. Chairman, I would like to ask f! en- 
tleman from I!linois a question. He sys there ts no grantee 
| 


be no dispute 


grantee when he complies with 
grantee 
gentienan 


when he is 


think a man shontd he 
without notice of wt 


Secretary of War may promulgate in reference to rules 
and regulations? 

Mr. MANN I do not think he could be without anv no Iee. 

Mr. DILLON. But you are making him a criminal without 


giving him notice. 

Mr. MANN. Oh. no; not at all. He will not have any notice 
of this bill, except the theoreticn! notice of the law. but it Is 
his business to know what signals »re required to protect 
navigation from the obstructions that he puts in the river, anid 
if he does not learn them he takes his chance of 
for it. 


punisament 


EE eee Oe 


Mr. ANDERSON. Mr. Chairman, I move to strike out the 
last word of the amendment. 

Mr. ADAMSON. Mr. Chairman, I ask unanimous consent thot 
all debate on this section and »wmendments end in five minutes. 

The CHAIRMAN. The gentlemen from Georgia asks ni 
mons consent thet all debate on this section nd amendments 
thereto close in five minutes Is there cbhjection‘ 

Mr. ANDERSON. Reserving the right to objeet 

Mr. THOMSON of Illin>ois Reserving the right to obfect —_ 

Mr. ADAMSON. We have had over half au hour of debate 
on this seetion. 

Mr. THOMSON of Illinois. I have not hed half a minnt 

Mr. ANDERSON, Mr. Chairman, | simply want to direct 


the attention of the choirman of th® committee to a situntion 
which seems to me to exist in both this section and the following 
section. 

Mr. MANN. Had we not dist 
Mr. Chairman, I ask for the regular 


5 + ° . 
hetter se of this amendment? 


rder 


The CHAIRMAN. The regular order is the gentleman from 
Minnesota. 

Mr. MANN. No; there is an amendment pending. 

The CHAIRMAN. The gentleman from Minnesota moved to 


the umendment, aud that gave him 


strike out the last word of 
the floor for five minutes 


Mr. MANN I think we ought to dispose of the amendments 
one at a time as we get to them. 
Mr. ANDERSON If the gentleman wants to dl ‘ 


amendment. I xm perfectly willing to withdraw my motion; 


but I do not want to be cut off 
| Mr. MANN. That will not cut the gentlen ff 
| The CHAIRMAN The question n th i 
by the gentleman from South Deakot 
The question was taken, and the amendment 
Mr. ANDERSON. Mr. Chairman, | move to strike the 
last word. 
Mr. ADAMSON Mr. Chairman, can we get n greement on 


this section and «omendments? 


Mr. ANDERSON I sha " t but a few minnte I merely 
went to call the attention of tl mittee to a situation which 
exists in both this sectior nd sectl ‘ 

Mr. ADAMSO™. Mr. Chairman, I k unanimous consent that 


debnte on this section and all amendments thereto end in 25 


minutes. 
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The CHAIRMAN. The gentleman from Georgia asks unani- 
msent that all debate on this section and all amendments 
thereto close in 25 minutes. Is there {After a 
pause.] The Chair hears none. 

Mr. ANDERSON. Mr. Chairman, my purpose in rising is to 
call the attention of the chairman and other members of the 
committee to a situation which under this section 
and section 7. In the subsequent the committee 
changed the language of the existing law which provides that 
“ony person who shall fail to comply with the lawful order of 
the Secretary of War” to “any grantee who shall fail-or refuse 
to comply.” Now, both section 5 and section 7 are penal sec- 
tions, and they only apply to the persons who are specifically 
designated in them. What I want to direct the attention of the 
committee to is this: Under either of those sections would it 
be possible to convict an assignee of a grantee under this act? 
He is not mentioned, the bill does not apply to him. The section 
is penal, and it would only apply to persons specifically denomi- 
nated by the section itself; and it seems to me that the word 
* grantee’ in both of these sections to conform with the general 
of the law ought to be changed to “person.” The bill 
defines persons so that it applies to both singular and 
plural and includes incorporations, companies, and associations. 

Mr. ADAMSON. Has the gentleman noticed the language at 
the top of page 10, which reads- 


mous ¢ 


objection ? 


arises both 


section 


pol cy 


itself 


voluntary transfer, judicial sale, or foreclosure sale or 
otherwise, shall be subject to all the conditions of the approval under 
which such rights are held, and also subject to all the provisions and 

nditions of this act to the same extent as though such successor or 
assign were the original owner hereunder. 

Mr. ANDERSON. Well, that may be applicable, so far as 
contractural relations are concerned. 

Mr. ADAMSON. It says “the provisions of this bill.” 

Mr. ANDERSON. I want to know whether it is applicable to 
the penal provisions of the act. I confess I am somewhat in 
doubt about the proposition myself, and I merely wanted to 
direct the attention of the committee to it. 

Mr. RAINEY. Mr. Chairman, I desire to offer the following 
amendment. 

The CHAIRMAN. The Clerk will report the 

The Clerk read as follows: 

After the word “ purposes,” in line }, of page 7 

! insert ¢ la, and add: “ the z * water back of any 

shall no e permitted to be : ished in such a way as 

ith the natural flow of the waters of the stream in which 

ated, but at all hours of the day and night there shalt 

itted to pass through or over such dam the ordinary natural 
stream: Provided, That the interests of navigation require 
tire ordinary flow of said stream in the day and in the night.” 
RAINEY. Mr. 
for 10 minutes 
CHAIRMAN The 


to proceed 


’ 4 


amendment. 


strike out the 


f said 


ask unanimous consent to 


Chairman, I 


gentleman from [linois asks unani- 
for 10 minutes. 
a pause.| The Chair hears 


Mr. ADAMSON. The agreement included 


consent 


none. 


iank the gentleman 


inendment, if adopted, does not interfere 
in rivers w storage may be 

ring with navigation. This amend- 

fYere to ! bh a condition in the Mississippi River 

maps in other rivers. At Keokuk the company there 

heen permitted by an order of the War Department to store 

er at night and to materially stop the flow of the 

| River. They did it last year and they are doing it 
year, in order 
in the daytime 


uere 


Missis- 
this 


| 
ble of course 


is desir: * considered from the 


standpoint of generating as much powe1 
but it ba t thot ye t a disastre 


read what 


effect upon navigation. I 

its and some ste:m- 
say about this 
vessels navigating below 
reac! 
the 


k Gi 


want to some officers of st 
boat 


storage of water 


have great 


ivigating this river have to 


Frequently 


difficulty in 


companies n 


ing the 
Waterways 
te City. 


dam, especially in 
Journal, 


Gate City had 1 a pre ntative with us to go to 
steamer Acokuk on the 1 ling September 12, 1913, at 
would ive found the On arising at 6 a. m, 
hard aground, a Line steamer Du 

morning we aw launcl m tl er at 3 a. m.., 
were hig ‘he writer, mana - of the 

il] make : We will swear that 

Iton, IL. also affected by the 

t nig 


also 
storage 
from a letter 


uss Steamboat 


the traffic 
of recent 


written by 
Line to me, 


the flow having 


( cau 
level, which at the 


same 


ed unusual raising 
time affected the 
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Is there objection? | 


10 minutes to the | 40 not know of 


the company to have more water to use | 


s the river will produce, | 


the | 
| th hannel 
referring | 
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current in the river in such way as to give an unusual speed to the flow 
during some hours of the day and to produce practically a slack-wate: 
channel during other hours. 

_ Our boats have frequently been delayed by reason of this variation 
in the channel, some of them having been left aground at their landings 
through sudden fall in the water level. 

In one instance it was necessary to hold one of our big St. Paul 
Steamers five hours at the lock until enough water could be allowed to 
pass the dam as to raise the channel below the dam some 18 inches. 

_ The principal actual delays were brought about by the shoal condi 
tions at certain times of the day, when the minimum quantity of water 
was allowed to pass through the dam. 

As to complaints regarding the method of operating the dam, wou! 
explain that these complaints have borne upon the channel conditions 
produced by the operation of the dam, but not upon anything pertaininy 
to the dam itself. 

We discontinued our St. Paul service about two weeks earlier tha 
anticipated this season, due to the uncertainty of getting through t 
Keokuk district without injury or delay to steamers, and because 
these delays having come about with considerable frequency during th» 
month of August, we deemed it unwise to attempt to handleany materia! 
freight business, as the increase draft of vessels so laden seem to assur: 
further delays and possibly injury in the Keokuk vicinity. 

We know of no additional boats under construction or contemplation 
for use on the upper river through any affect the completion of the dam 
may have had upon navigation. 

The dam has benefited navigation for a distance of only about 40 
miles, Above this it has had absolutely no affect upon the channel. 

This company operates five boats in the district between St. Louis 
and St. Paul, and we have not been able this season to find any indics 
tion of benefit by reason of increase to our business in which the Kev 
kuk Dam or power plant could have possibly contributed anything by 
way of betterment. F 

The completion of the dam will have no effect upon navigation on 
the river as regards either the volume or the rates for the reason, as 
we already stated, it has so far influenced the river above by way of 
betterment for a distance of 40 miles, and during the past season it 
has unquestionably proved a serious interference with navigation for 
approximately a like distance below Keokuk. 

The fact of difficulty or interference with navigation at any point 
between St. Louis and St. Paul interferes with the traffic over the enti 
area, for the reason that in this section of the country business o: 
nates below Keokuk and is destined for points above Keokuk, or vice 
versa, and if a steamer has difficulty in getting through the channe! 
to Keokuk, the result is the same as though the river were in t) 
condition for its entire length. 

Your letter does not touch upon the other difficulty at Keokuk, w! 
gives indication of being one of the most unfavorable and undesir: 
conditions bearing upon navigation at Keokuk. 

By this we refer to the bridge piers which have been placed ac 
the channel in the fore bay, between the power house and the | 
shore at Keokuk. 

These piers are most unfortunately arranged and have been in 7 
tion all this season, practically without protection work, and 
seriously endangered steamers a number of times this season throuz 
their unfortunate location, mainly and partly through the absenc 
protection work. 

Our steamers have struck these piers seven times, 
stance narrowly escaped a most serious accident. 

We seem this season to have been unable to make these condi 
clear to the proper authorities or to the power company. 

This, notwithstanding the fact that we strenuously objected to 
arrangement before navigation opened and subsequent experienc 
ing the season, seems to have borne out our contentions perfectly) 


I rend again from a letter written by A. V. Fetter, 
operates a boat on the Mississippi River, as follows: 


In our opinion navigation of the river has not been improved 
any vessels having to wait for a rise of water 
being able to make the locks. Navigation above the dam has 
mproved, but below the dam it is more difficult because of the \ 
tages of water each day. 


and in eac! 


} 


I read from a letter of recent date written by Bert Edw 
a river pilot: 
that holding the 
the river between St. 


I think water back at night this summer 
Louis and Keokuk to be in bad shape, 
the rising and falling caused the channel to fill up; a fall o 

ngth causes the channe!) to cut out, but as soon as a rise come 
channe) stops cutting and fills up. 

Always before in low water the channel was very close, bu 
except in a few wide places. This summer there was no good 
below Keokuk except in a few places where the water has alwa 
deep. 

There is no question in my mind but what the addition of mo 
bines and the holding back of more water will not only interfer 


but stop all navigation of boats of any size between Keol 


St. Louis when there is less than 2 feet on the gauges. 


I think that the holding back of the water affected the chann 
to the mouth of the Tlinois River. I am going by my experi 
former seasons, when the river was as low and lower than this 
I mean the reading of bridge gauges, not by condition of chan 
was very bad this summer with the gauges showing 
water 

I can not say that I noticed any sudden change in the st 
water. But our time always got us through the lock before d 
the first nicht out of St. Louis we were too far below to | 


| sudden change affect the channel, as I am told it did above. 


were caused by th 
did not cut out w 


The difficulties of navigation this summer 
nel being very bad; or, in other words, It 
water fell in former seasons 

The bridge piers above the lock should be placed so that t 
span would be in line with the lock. 

As the bridge piers are now, also the opening In the ice 
makes it very bad with a big boat or a tow. You have to 
headed for the power house and then turn to the right to get 
lock, and if the wind is blowing off the Iowa shore it is al: 
possible to keep from striking the power-house wall The 
tection I have seen on the bridge piers this summer was put t 
protect the piers, not the steamboats, as they offered no p 
to boats. 

Yours, respectfully, Bert Epwakpd 
Pilot Steamer “ St, le 
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Boats had no difficulty in navigating before this improvement 
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i 
i read an extract from a letter of the Interstate Material 


a 
Ww 


letter written by Capt. Dipple, of that company—a com- | 
hich operates boats on the Mississippi River: 


was 


brought about by the dam, but they will not be able to navigate be!ow 


the 


dam if the water is held back at night during low-water period. 
We appreciate your effort in protecting the river and will be glad to 
iish you any information that may help you. 

\gain, I read from a letter of Harry F. Lancaster, pilot of 


the steamer Dubuque, written to me: 


I} 


sant 


tENT 
et tl 


can 


ies during the time the power company holds the water back at night. | 


qu 


nding 


i to 
i 
At ti 
ner 
6 
\bou 
This 
I 


{ 
not 


of 
Phis 
be 
th 
ker 
tear 
Ww 
the 
] 
Low 


l re 


‘TLEMEN: Y 


Sr. Louis, October 16, 1913. 


LEMEN: The question has been brought before me as to the 
1¢ power dam at Keokuk, Iowa, has on the river below Keokuk. 
say that the water at Keokuk, Iowa, has a fall of 18 or 


this to be a fact, as | have seen it; and was pilot on the steamer 

e this season for five months; and this steamer made three 

3 a week at Keokuk; and in the morning the steamer Dubuque 

back for some time to free herself from being aground at that 
This has delayed steamer each time. 

mes we have landed or tried to land so that we could place the 
gangplank on the runway; but this was impossible to do, be- 


f the water having iowered so as to cause the gangplank to come | 


feet short of reaching the water's edge. 
t the power company’s bridge above the lock: 


bridge, 1 can say, is one of the worst obstructions to steam- 


ever saw on the Mississippi River, and if this bridge opening | 


straightened or taken out it will 
life or boat. 

bridge is hard to run at any time, wind or no wind, as these 
vats flank a great deal in that deep and dead water. 

bridge was in line with the lock and the opening at the ice 
it would be safe for steamboats to run. 

ner Dubuque damaged her starboard guard on one of 
hile she was trying to back through, and I know that 
fault of the pilot. I myself was the pilot on duty, and | took 
rrecaution I could, but the wind caught me and blew me on to 
a side pier, and the captain and the owners of the Dubuque will 
his as the fact. 

Yours, truly, 


cause some great disaster, 


is 


these 
it was 


Harry BE. LANCASTER, 

Pilot Steamer “ Dubuque.” 
ad from a letter written by C. H. Magee, captain of the 
Y Quincy, operating on this part of the river: 
STBAMBOAT Line, St. Louis, Mo. 
letter the 1lith received, and in 

Quincy being delayed at the entrance to the lock, 
tried three times to enter the lock, but couldn't get 
the rocks that were blasted out. We also sounded and 
e than 3 feet. 
hen tied up and got Maj. Meigs out and he had the power com- 


FUS 


ur 


of regard to 
will say 
over, as 


couldn't 


20 | 
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day, upon the St. 


Croix River. heiween Minnesota and Wis 
consin, of which the western part is in my district every dam 
which is constructed in a navigable stream where navigzatio 
exists necessarily impedes the navigation ewhat. Both navi 
gation and power want all the water. Both of them ean not 
have all the water. There must be, in der that both shall 

exist—and both ought to exist in the proper use of a stream—a 
| proper division. If only one shall exist, very rge paort of 


the water resources of that section are wasted, so that it is the 
; business of the Government, in order to utilize to the utmost 


thi 

| water resources of that region, to take hold and regulate how 

| that water ought to be used for the best advantage of the people 

} and encourage all interests properly in the best use of the wate! 
| which is for the public use. 

Now, in the St. Croix River we had the same trouble years 

ago; both navigation and the power interests wanted to be 


first considered. After various hearings the War 


Department 
idopted a set of rules and regulations which ha 


ve worked fairly 


well ever since, navigation being given the preference in the 
use of the water. The same condition will necessurily exist at 
Keokuk. Of course, the steamboat owners wish to use that 
water and go as they please all the time. Naturally, I do not 
blame them at all. The power interest wishes to use that 
water all the time. Neither of them can do so. If the gent 

| man’s amendment passes, that will eliminate the Keokuk Dam 
| aS a power proposition. If the Keokuk Dam people would have 


their way, it almost would wipe cut the steamboats unless we 


| shall be careful. Neither of them ought to have their own way 

| Both of them should exist and flourish. It is the business of 

| the Government to decide what ought to be done and cause them 

all to be good and all to prosper, and our committee had t 
very situation in mind in framing the present law, where i 

| provides: 

And in the use and operation of such navi » faci { 
terests of navigation shall be paramount to tl ises of , 

|} such grantee for power purpost 

| 

In other words, we provide that in the disposition 

water the War Department shall give first consideration to the 
interests of navigation. Now, we had this same complaint Inst 
winter when the committee went to Keokuk. and we found 


the same condition had existed, and we found undoubtedly 


+ . . ‘ + nt » wer ° ds 7 ri t bh} ne j ado iv ra W 
en up the wickets and raised the water 18 inches, and we got that the powet company wis to me | BOF a 
il right | that to be done. We jumped on them Just as hard as we kne 
a M how, and we told them that that condition ought to stop and mt 
C. McGsr, prea ‘ avientio} veht te ed f ! 
Captain Steamer “Quincy.” stop and — Sa saan ight to be cored r’, if el ; 
neer was informed and the power company was infor 1 
‘i : y e ‘heir ‘ vi > weal la ‘ » P . . 
° ADAMSON, Mr. HAUPMAL, will the genti¢ min tell ol the steamboat peop e were informed aot he ru st \ | 
dite of that statement? ean have the right to have power at such nes as +¥ 
t L\y r ‘ oma Antad it > ing ; was > . 
-" AINEY. That was dated = > tober last. : deemed reasonable by the Chief of Engineet We w 
ADAMSON. Have not satisfactory regulations been formed that the siluation last fall, of which the gentleman from 
and acquiesced in since that? Illinois complains, was due in large part to the ex} ! in 
Mr. RR \INEY, J did not understand IL SO. the use of water with a new dam, to the ‘ ijus 
ADAMSON. Phat is my —o one ; ... | parts of the works, which was necessary the ad} ld t 
\ RAINEY. I understand the storing of the water still | j.our aenin. We examined the situation and | ved it to b 
ae . . . true and that sneh difficulties will not occur again to the deti 
\DAMSON. I am talking about the use and regulation ment of navigation 
lnm So as to provide for the flow of water below. But if the law places a hard-and-fast rule on the use of 
RAINEY. Ido not understand that there have been any water. of course that di f the u > +) “eat ¢ 
as nrer, ) ‘ rse § ISiWISeS ¢ , e oO ( \ t 
es , > ‘re ‘ ~~ ‘re ci } | , . . a . ey ; > 
- At — rate, if the . ae been, the . in not be wo power, and but little power could be generated; so th le of 
0 Sie > Mie! ecuuse seeks "Uc il . .* . aes 
n to unis amend i a rs: 1 reg ee 5 e - mS a the plant for that purpose would be destroyed The result is, 
storage of water as affects navigation and is advisory in | ~e ‘ : ae at ‘ ‘ 
; : ; believe, that this amendment placed by the committee in 
uracter, in order to produce some better regulations here- ; “3 ee, +} is 
if water i ] tored at night, than there has beet bill would notify the engineers that thet w must be ¢ 
a ; ater 1s to be -stored 4a uput, an ere lis been served, that it must be utilized to the greatest advantnge fe 
OFOTS. ; : both navigation and power, and that na tion ould be 
ow, T have a number of letters from companies operating naramount But if we ttempt to mal herd-and-f ! 
. . . * . wine i . I ve nitempl ( nnke ! 
e river, as to the varying tides in the river below the dam |! om ; 
. : : . ‘ ‘ that the natural flow for navigation must be maint ‘ 
| by storing the water there in the nighttime, in order ; ; ; . : : 
by] j ar : .. | time, that completely destroys all power. 
je this company to produce 104.000 horsepower, which is ; as : 
; . aa 7 } Now I vield to the gentleman from Illinois 
y can produce even if permitted to store the way they | Mr. RAINEY. I do not think the ptlemnat 7 4 
; i om > Mr. AINEY. do no I IN » gentleman under mul 
been permitted to store heretofore. That sort of storage, | , ' send , . 
; . : : : ‘ ndment as read. 
iterferes with navigation, ought not to be permitted, and | TMehemen! as Kt a 
. e : . . . ° PY 2. 0 Mmnexsn listene, ‘ ft ¢ ‘ 
s is a bill to promote navigntion, »s the committee insists Mr. STEVENS of Minnesota. I listened 
: : . : . : : : . , t seeks to neconmplish exact 
then, in connection with the statement in this bill which Mr. RAINEY. I = apie , 
just ahend of this amendment, to the effect that the in- | tleman wishes. 
: : ‘ ere . ‘ . 17 vt vil ) 
s of navigation shall be paramount, there can be no ob Mr. STEVENS of Minnesota. But I v he § 
nto an amendment of this character. } nan that the Keokuk Dam is not the only in ( 1e | d 
e CHAIRMAN, The question is on the amendment. States. Remember that this bill covers ae Cams ah 
lr. STEVENS of Minnesota. Mr. Chairman, the gentleman's | War Department and the Chief of engineers eir officers 
7 . : . i ; hl , ' } ‘ a) ¥ ri] | ai 
dinent goes te the root of the difficulty which always has | and civil engineers of ability and expe Br Ind, wh 
“lL and always must exist in the use of dams for water | have bad experience in that Kind of w nad they have it 
‘ . . . te i tet ' r | Sorts ‘ col > ( 
and navigation also, in navigable streams, and if such | over the United Sta ler a i ition il 
nendment be adopted of course it would completely end | adopt rules and regulations to preset ve this w tee to the best 
oustruction of any more dams in any navigable strerms in | advantage of the people better than cau be done by an arbitrary 
ountry and destroy those which now are so used rule laid down by the House he 
i¢ situation is this: I have had several years of experience | Mr. ESCH. Mr. Chairman, will the gentleman yield? 


stich a controversy, as I narrated to the committee the other | 


Mr. STEVENS of Minnesota. Certainly. 
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Mr. ESCH. Does not the law now authorize the Secretary 
of War to determine and regulate the level of the boom? 

Mr. STEVENS of Minnesota. Yes: thet in the 
first water-power bill that was passed, and we continue it in 
this bill. But now we lay down the rule as preference. | 
believe the preference ought to be to commerce; and. 
fitting in with this situation all over the United States, I think 
it would sec li just exactly what my friend from Illinois 


CONGRESSIONAL 


was nrovided 


to 


given 


lish 
{[Mr. Rarney] desires to accomplish, and yet give some benefit 
to the power resources. 

Tre CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from [linois [Mr. RAINey]. 

The question was taken, nnd the amendment wes rejected. 

Mr. THOMSON of Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from 

\dment. which the Clerk will report. 
‘ead as follows: 
7. by striking 
line 5 of said page 
the following 

The CHAIRMAN. 
ments 

Mr. 
utes 

Mr. ADAMSON, 

The CHAIRMAN. 
proceed. 

Mr. THOMSON of Tllinois. Mr. Chairman, in connection with 
the amendment offered by the gentleman from Minnesota [Mr. 
ANDERSON}. on line 3 it to me this »mendment should 
be made this amendment be made in connection with 
the nmendment offered by the gentleman from Minnesota and 
adopted. the section would read this way: 

That the right is hereby reserved to the 
maintain, and operate in connection with a 
with ¢ provis of this act a itable lock o1 booms, sluices, 

for ravication purposes the operation of 
ich shall be constructed part of or in con- 


Ilinois. 


Illinois offers an 


after the word 
* the word “ dam,” 
ons of this act.” 


out the word “ snel 
and by inserting, 


: “ built under the 


in 
iid lin 


aft 
a 


provisi 


All debate on this paragraph and amend- 
thereto bas closed 
THOMSON of Lllinois. I beg pardon. I have five min- 
There is five minutes’ time left. 


Yes. The gentleman from Illinois will 


sees 


Unless 


United States to construct, 
iy dam bnilt in accordance 
ck ocks 

and 


as a 


or ar ) ry efrouctures 
navigation facilities wl 
nection with such dam. 


In other words. the word “such” would seem to limit what 
follews to such dams vs the Government might put a lock in 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield 
there for an interruption? 

Mr. THOMSON of Hlinois. 

Mr. ADAMSON. Does the gentleman think 
tion of the amendment of the gentleman 
chonges the preceding sense or the object to 
“snch ” refers? 

Mr. THOMSON of Illinois. With the amendment of the gen- 
tlem:n from Minnesota. the word “such” confines what fol- 
lows to the dam that the Goverument might put a lock in. 

Mr. ADAMSON, Let me hear the gentleman read it as he has 
amended it. 

Mr. THOMSON of Tllinois. 
That he 
mai at 
with the prov 
or 
gatior 
Lior ith suc 


Certainly. 

that 
from 
which 


the inser- 
Minnesota 
the word 


I read: 
reserved 
in connec 
isions of this act a suitable loct ) wcks hooms 
for navigation purposes and the operation of navi 
which shall be constructed part of or in connec 
1 dam. 


hereby 


operate 


right is 
and ! 


to the United States to construct. 
with any d built in accordance 


ion lam 
sluices. 


r structures 
facilities as a 

And so on. 

Mr. ADAMSON, What do you put in there? 

Mr. THOMSON of Illinois. I strike out the word “snuch’ 
and jut in the “built under the provisions of this act” 
after the word 

Mr 
it still 


. 
words 
* dam.” 
ADAMSON. If you do not stril 
will not refer to anything except 
of this act.” Does not the word “such” n 

Mr. THOMSON of Illinois. No, sir; it 
* such.” with the amendment inserted 
from Minnesota, would 
o. 4, and o—to such 
lock in. 

Mr. ADAMSON. You have 
with the construction,” and 

Mr. MANN. The amendment offered by the gentleman 
Minnesota s: any dam built in accordance with the 

That is the dam referrs Thut is * 


» out the word “ such,” 
‘under the provisions 
the same thing’? 
not. The word 
» by the gentleman 
language in lines 
rnment would build a 


an 
does 
in line 
to reinte to 


the Gove 


seem the 


aqaulis as 


vdded in 
forth. 


there “in connection 


sO) 
from 
prov i- 


such’ 


vs 
7 ‘ 
ad to. 


sions of this act.” 
dam. 
Mr. THOMSON of Ilinais. I do not 
uld offer my amendment, certainly 
Mr. MANN, ‘“ Such dam” 
what it 
Mr. THOMSON of 
tion, with the amendment 


fi Minnesota, 
right to build a lo 


think so. If I 


did, I 


not 


Tilinois. No. The first 
adopted offered by the gentleman 
that the Government reserves the 


k in a dam, and then it goes ahead and says 


mn) provide 


that the word “such” 
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that “ the cperation of navigation facilities which shall be con- 
structed in any such dam.” namely, the dam that the Govern- 
ment decides to build a lock in, and so on. 

Mr. MANN. How does the gentleman propose to change it? 

Mr. THOMSON of Illinois. I propose to change it so as to 
read “any dam built under the provisions of this act.” 

Mr. MANN. I do not think there is any objection to that. 

Mr. ADAMSON. I do not think it makes any difference. 

Mr. THOMSON of Illinois. It removes the possibility of rais- 
ing a question; and at least there is a possibility of contending 
in there means 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentleman from Illinvis [Mr. THomson }. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk wi!l read. 

The Clerk read as follows: 

Sec. 6. That the persons constructing, maintaining, or operating any 
dam or appurtenant or accessory works, in accordance with the provi- 
sions of this act. shall be liable for any damage that may be inflicted 


| thereby upon private property, either by overflow or otnerwise. 


Mr. 
word. 

The CHAIRMAN. The gentleman from Indiana moves to 
strike out the last word. 

Mr. LIEB. Mr. Chairman. the committee. in its report, urges 
the passage of this bill for two reasons, namely: 

First and primarily, to promote navigation on streams which other- 
wise would never be navigable. * * * And, secondly, to permit the 
development of the resources and the progress of the industries cf the 


countries through which those streams run by encouraging the develop- 
ment of possib.e water power on those streams. 


LIER. Mr. Chairman, I move to strike out the last 


I am opposed to the measnre fur two reasons: First. because 
it is absolutely hostile to time-honored Democratic princi)).es, 
und, secondly, because it does not square with sound, practi 
busiuess methods. 

My disagreement with the first reason advanced by the com- 


' 
aul 





must refer to that, because that is | 


words of the sec- | 


mittee is clear-cut. I do not believe that this bill will. “ first 
wnd primarily, promote navigation.” I am firmly convinced 
that that very desirable result will be subordinated. and th 
the first and primary effort will be to promote water power for 
p.ivate gain. The committee's second premise is in resliry 
not a premise at all but merely a tail to the first kite. so that 
the proposition is that of whether or not this bill, if enacted 
into law. will or will not have the beneficent effect predicted 
by the committee. 

Has this House. composed of men of wide experience. for- 

gotten that immortal doctrine of the father of Democracy 
| which every school child is familiar: * Equal rights to |: 
special privileges to none"? This sentiment has been reitersied 
by the Democratic Party at every opportunity since its utter- 
ance. Witness this paragraph from the platform adopted by 
the Democratic Party at Baltimore in 1912: 

We insist upon the full exercise of all the powers of the Government, 
both State and National, to protect the pe rple from injustice at 
hands of those who seek to make the Government a private asset in 
business. There Is co twilight zone between the sational and Staie 
in which exploiting interests can tike retuge from both, 

I can not conceive how it would be possible to engineer a more 
brazen attempt to create a “twilight zone” than in the case of 
this bill. Why give this special privilege to water-power 
monopolists at the exnense of equal rights to all our citizens. 

that our streams will be made navigable? Ob. shades of 
Jefferson. behold the water-power monopolists in the light of 
| public benefactors ; 

Under the present policy of river and harbor improvement 
rivers are not improved unless the territory through which they 
pass is evidently able to originate sufficient traffic to compens 
for the cost of the improvement. That being the ense, this 
seeks to secure the nuavigability of a stream which is m 
festiv unproductive of commerce by giving to the water-| 
monopolists one of the greatest natural resources of which 
country boasts. The benetits that might be derived from m 
a given stream navigable can be preity fairly gauged. The 
threugh giving away the people’s heritage can not even 
estim=eted. Yet it is here proposed to muke the exechang' 
is 2 similar proposition to that of the small boy whose po 
knife has a broken blade proposing to swap “sicht uns» 
with the boy whose knife he knows to be in perfect cond 
lt is the sale of » birthright for » mess of pottage. [Apps 

I now propose that if we are to give away our birthrigh! 
find a more worthy object for our bounty than the Water Ve 
Trust. If we must make a gift. let it be to the people. l+ ; 
improve every navigable stream at the expense of the peoj'le | 

| the several States nud then let us declare the several Stites ®! 
their people the owners of the water power that has been 
| developed The income derived by the States would uitimal 
'compensite for the cost of the improvement, and the |e 
would still hold title to the water-power right and have 


so 
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benefit of a vast system of navigable streams by means of which 
to carry on their commerce. If the water-power monopolists 
an pay for the cost of making these streams navigable from 
revenue derived from the water power, the people can do the 
same thing, and in addition keep these great natural resources 
for themselves and posterity. 

Mr. ADAMSON. Mr. Chairman, 

stion? 


Mr. LIEB. 


will the gentleman permit a 


Excuse me for the present. 
rhe CHAIRMAN. 


The gentleman declines to yield at this 

time. 
Mr. LIEB. I call to Members’ attention as a concrete exam- 
the case of this good city of Washington. A few miles above 


city there is what is known as the Great Falls of the Poto- 
River. Every Member of the House knows the possibility 
that section as to the development of water power, and, fur- 
ther, that the Potomac is only navigable up to 
ler the terms of this bill water-power monopolists can secure 
right to build locks and a dam at or near Great Falls of 
such a character 
he Potomac navigable. They then have a monopoly of the 
water power that might be developed there. This water power 
iid then be sold in the city of Washington at a considerable 
fit. Asa result a section of the country which is not largely 
wluetive of commerce would have for the development of its 
ninerce a navigable stream, but the people would have lost 
water-power right and extended special privileges to the 
water-power monopoly. 
My proposal is that the Federal Government build that lock 
A dim and then give to the government of the District of 
Columbia the water power thus created. Let the District gov- 
ernment derive whatever profit is to be made from the project. 
suf the argument is advanced that the people would be com- 
“l to Dear the burden of the cost of construction. That can 
he gainsaid. But what of lightening those burdens by means 
» sale of the water power, and so forth? I repeat that on 
: basis. if the project should be carried to a conclusion, we 


thut section. | 
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| Federal 


| tions of riv« 


as to form a pool that will make that section 


river improvement without detriment to one 
A reasonable compromise in such matters | 
Under such circumstances Federal consery: I control of 
interests, as a dificult and im ox rt 
public control within State : 
control, of the interests of public n tion, ‘ t is 
only immediate, and possibly final, lution of the questi 
While storage reservoirs for irrigation purposes, for t nd 
use, for navigable canals, or for power on the upper non vigable 
are used to a moderate extent throug it Ek 
ficial reservoirs at river headwaters merely to prevent ’ if 
in the lower navigable river are not in general or extensive 
The weakest point of any storage-reseivoir system for 
tion is that the most dangerous and injurious floods in a rive 
often produced by heavy rainfall in the middle areas of su 
while the reservoirs near the headwaters of the 
the river to be of use when most needed. 








Ww hole, seems 


lands; and State 








iver are too high ’ 


In many European countries, such as Austria-Hungary, thé 
| tion of property from river overflow is secured general y levees on 
each side of the river bank of such height and distance apart that t 
space between them jis sufficient to hold as much water as can fal! du 
ing several days of heavy rainfall in the basin above, the result of s 
| levees being practically to form a long, narrow, tempor id 
mittent reservoir, requiring several days to fill or to empty, along t 
full length of the river in the place where most needed rhe cost 
such reservoirs between levees being no more than the cost of upstr 
| reservoirs necessary to produce an equally useful effect. 

Such water control by levees for reducing to a minimum the prope 
damage from floods appears to have proved the most sati tory 
tion up to the present time. 


| claimed lands 
| help to pay 


ll find here a navigable river, cheaper and better light and 


er facilities, and ultimately, through the retention of the 
ter-power rights in the hands of the people, a lower rate of 
tion. [Applause.] 
my judgment there are innumerable legal and technical 
nesses in this measure that are of themselves sufficient to 
lemn it, but I base my opposition on broad, economic ground. 
sly render unto the people that which is the people's, remain 
to the Democratic faith, and husband for posterity the 
eless heritage that is theirs. Let us not follow in the foot- 
s of our predecessors by creating a “ twilight zone,” where 
| privilege can mulct the people unrestrained. 
in not believe that a bill so undemocratic as this will ever 
e law during a Democratic administration. Should it 
this House I predict for it a peaceful end in the Senate, 
should it by mischance reach the Executive, I feel confident 
the great statesman and friend of the people now occupy- 
the White House will find expression for a righteous wrath 
xercising his constitutional prerogative of the veto. [Ap- 
e. | 
this connection I desire to quote an article on Waterway 
ovement written by Gen. William H. Bixby, former Chief 
Knugineers of the United States Army, for the Engineering 


1 


future development in river transportation {t is far more essen- 
» increase the total mileage for the use of medium draft vessels 


e United States than it is to secure deeper draft improvements 
the comparatively short stretches of the ocean and Great Lakes 
fronts, 


Ideal transportation will not be accomplished until all 
and canals may be utilized by vessels drawing from 6 to 9 feet. 
most Important function of a river is its use as a free, or nearly 
ute of transportation, but at the same time the river is ex- 
ly useful as a means of water supply for household, municipal, 

and farm consumption, as a means of dynamic power, and as 


ns of drainage and sewerage. On the other hand, the river is 
ntal and often dangerous as regards its power to destroy 


in properties by erosion, and a source of mixed benefit and danger 
ts overflow. 
t general rule, the availability of the river for 


irrigation and 
is greatest in the upper quarter of its length, 


where navigation 


cticable. The river is usually most dangerous to property in 
D r quarter and lower half; and its usefulness for drainage 
=¢, or refuse removal is greatest in its lower three-quarters. 


rect consumption of its water 
niformity of flow and purity 
ization purposes the purity 
lone the quantity of water, 
portant, 
shits Injure the usefulness of the river for alimentation, irrigation, 
e, and navigation purposes and have but few, if any. redeeming 
ties. Floods, though often causing great damage by bank erosion 
y property destruction, are yet often of great benefit by reason 
c clr fertilizing deposits, which so enrich the river bottom lands 
‘ even one good crop in three years will sometimes render the land 
ible to the landowner. 


special conditions most favorable to each of the 
iver are 


by people and factories, 
of water are important features 
ustially becomes nonessential; for 
its uniform flow, and height of fall 


quantity 


above functions 
so divergent that it is usually impossible to establish any 


In France, Germany, and Austria the 
provement associations acquire the 
ing or completing the river 


General 
riparian pre 
improvements, by which process tl 
become sources of profit to the improvemen 
therefor. This aaatied so far as le ul and practi 


seems worthy of being followed in the United States, and 


Government ind im- 
‘ 


p rlies before comn 


lezislation 
that direction should be enacted or encouraged for ‘all loe ations 
The ownership of water powers on existing streams, while a qu 
of great importance, 


is still not at all 
individual States and, 


Except where the 


uniform throughout the var 
perhaps, not fully settled in the courts, 
Federal Government is the original owner 
within the forest reserves under charge of the Department of Agri 
ture, or on other public lands under charge of the Department of t 
Interior, or by special acquisition and act of Congress, the Federal G 


ernment has not at present any absolute undisputed ownership of rd 
veloped water powers. 

But on all navigable streams and on those which affect navicat 
the Federal Government has a limited control of wate ind w 
powers. As a general rule, throughout the United Stat the pu 
right to the use of a river for purposes of navigation to the ex 
deemed proper by the Federal Government, takes precedence ove: 


other rights; and the use and control of the water 
the river takes precedence over other 

The general dam act of June 23, 
ownership of power developed by 
expense is a matter for 


and of its flow wit 
uses and controls 

1910, recognized the fact 
dams constructed wholly at pr 
control by the individual States and not 
Federal Government. In 


accordance with this act, the United State 
through the War Department, is empowered to require the dam ow) 
to furnish free of cost such water and such locks, log sluices, fishw . 
and other auxiliary constructions as are necessary In the Interest « 
navigation and the fisheries, and the act reserves to the United St 
the control of water levels. 

What is most essential is not so much the present development of 
the water power as it is such an early action by each State as sha 
assure the conservation of all potential water powers in such a way as 
to prevent them from being monopolized by private parties during 
present disuse, and as to make possible at any 


future day their use te 


the fullest extent benefit to the 


public. 

As levees and drainage are built principally for the 
farm land and of other private properties ; as ir 
principally for the development of 
of communities; and as water 
building up of 


allowable and to the greatest 


reclamation of 
rigation systems are built 
farm property and the building up 
powers are developed principally for the 
corporations and business 





concerns concerned mainly 

with developments within a single State, it seems very proper that al 
these engineer constructions should be regulated, if at all, by Stat 
authority rather than by Federal authority, and that the Federal 
Government should intervene only as an advisor or a controll and 
should be an executive only so far as such constructions reach y n 
the limits of several States or directly affect the development and pro 
perity of several States. 

Because of the present growing probability that the natural resour 
of land and water must eventually be handled in some such manner 
above outlined, it is already urgently necessary that every Sta 
the Union, which has not already done should establish at an y 
date an office of State engineer, or its equivalent. to investigat rt 
results, advise the State legislature, direct construct or t . " 
exercise State control of all work or drainage, irrigation, w r-powel 
construction, and other water utilities within each Stat eavi . 
the Federal Government the control of only such of = se construction 
as concern such rivers and harbors as do not pr oper come und 
trol of a single State. 

Mr. LINDBERGH. Mr. Chairman, I desire to offer 
amendment. 

The CHAIRMAN. ‘The gentleman from Minnesota offers 
amendment which the Clerk will report. 

The Clerk read as follows: 

Amendment by Mr. LINDBERGH: 

Page 7, line 24, after the word “ works” inset ind mder 


section 14 of this act.” 


Mr. ADAMSON. Will the g¢ 

Mr. LINDBERGH. Yes. 

Mr. ADAMSON. Did you examine the language at the top of 
page 10, where you will see that that provision is already amply 
made— 


antieman yield? 


and also subject to all the 
the same extent as 
owner hereunder? 


provisions and 
though such irecessor or 


conditions of 
assign 


this act to 
were the original 
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mend fi ' 
RGH. With that understanding, I withdraw the 
menadanment 
AlIr. MANN 
e CHA gentleman 
drawing the amendment. 
MANN. We mw as well 


section 14 


I object. Iw 


IRMAN. The 


nt to be heard on the amendment. 
from Llineis 


rl objects 
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ight discuss it now as when we 
who has 
through this 
some of the 
bas flowage rights and reserving 
Government, bas now proposed an 
rnment pay for 
reserved the flow- 
ion now pending. 
f the Government 
overflow or other- 
projects. In 
if lessee has to 
rse the lessee will not 


centieman from Minnesota [Mr. Linpsercnr]. 
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1 bill authorizing 
the 
ge rights 
which 
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ede, influence in passing 
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think ¢} 
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gentleman frankly 
to the first law. as a 
' er the Government 
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nnesoti. 


is ans urirai h ove i 
Mr. STEPHENS of Mi is any doubt that it has 


MANN. 


rity to 


It is perfectly plain that if we give to a grantee 
build a dam, res private property 
nder the Stvte constitution he must pay for the 
the private property. 
‘ if } 


and he inju 


the States takes or injures the property he 


The Governwent has no control over these laws, 


to 


of some of these | 


for | 
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| because they are State laws affecting only the personal prop- 

| erty in the State. But in order that we might put the grautees 
on notice that they were obliged to pay for these damages in- 
flicted, we put it into the various hiws originally thot have been 
passed so that they would know that we recognize the fact that 
they were liable to damages. although I do not think you could 
bring a suit under thet provision. 

Mr. ANDERSON. If I understand what my colleague is after 
to make the Government liable where it builds reservoirs 
in connection with the dem and its overflows. 

Mr. MANN. Undoubtedly the amendment offered by the gen 
tleman’s colleagve would be effective, because while we have 
power over damages to private property in a State, we have con- 
tre! of the question of recovering damages against the United 
States or its le 

Mr. LINDBERGH. 
ernnient, but 


leases. 

Mr. MANN. That is the same effect; they are the lesse: 
the Government property. 

The CHAIRMAN. The qvestion is on the amendment offer 
the from Minnesota. 


The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Sec. 7. That any grantee who shal! fail or refuse to comply wit 
the lawful order of the Secretary of War. made in accordance w 
the previsions of this act, shall be deemed guilty of a misdemea 
and conviction { ereof s! all be punished by a fi le not excerc 
and every month such grantee shall remain in default s 
be deemed a new offense and subject such grantee to additional! 

l therefor; and in addition to said penalties the Attorney Ge 
may, on 1 of the Secretary of War, institute proper proceedi: 
in the district court of the United States in the district in w! 
such structure or any of its accessory works may. in whole or in p 

for the purpose of having such violation stopped by injunct 
mandamus, or other process; and any such district court shal! ha 
jurisdiction over all such proceedings and shall have the power to 
and enforce all writs, orders. and decrees necessary to compel 
compliance with the requirements of this act and the lawful ord 
of the Secretary of War and the performance of any condition 
stipulation imposed under the provisions of this act: and if the 
lawful maintenance and operation are shown to be such as sha! 
quire a revocation of al! rights and privileges held under authori 
this act. the court may decree such revocation In case of si 
decree, the court may wind up the business of such grantee cond 
the rights in question, and may decree the sale of the 
and all appurtenant property constructed or acquired under aut 

of this act, and may declare such dam and accessory works 

an unregsonable obstruction to navigation and cause their rm 
| at the expense of the grantee owning or controlling the same, ex 

when the United States has been previously reimbursed for 

moval, may provide for the sale of the dam and all accessory 
| appurtenant works constructed under authority of this act f 
further development of water power, and may make and enforce 
| other and further orders and decrees as equity demands: and i 
| of such a sale for the further development of water power the v 
tuke the rights and privileges and shall perform the dutie: 
ged to the previous grantee. and shall assume such owtsta 
ations and Habilities arising ont of the maintenance and 
of said dam and accessory works for power purposes as the 
may deem equitable in the premises. 


Mr. ANDERSON. Mr. Chairman, I move to str’ke out 
word “and.” in line 4, page 9. and insert the word “ or.” 
The CHAIRMAN. The Clerk will report the amendment 
The Clerk read as follows: 
l’age 9, line 4, 
the word * , 
Mr. 


that 


it is 


ssees, 
I am not seeking to make it apply to the 
to make it apply to those who acquire t) 


of 


by gentleman 


$1 H00, 


MS 


ex.st. 


under 


si 
or 


strike out the word “and™ and insert in liev t 


" &. 

ANDERSON. Mr. Chairman, I think the 
amendment be obvious to the committee. 
wal to take much time 

Mr. ADAMSON. I do not think it is worth debating 
two propos tions sre coupled with the word “and,” me 
that they can do either one or both. 

Mr. THOMSON of Ulinois. Mr. Chairman, I have an an 
ment in the way of a substitute. 

The CHAIRMAN. The Clerk will report the amendux 
way of a substitute. 

The Clerk read as follows: 

Amend. page 9, 
word “and,” in 
line 4. 

Mr. THOMSON of I!linois. Mr. Chairman, the part t 
| stricken out includes the word “and” that would be ch 
under the amendment of the gentleman from Minnesota 

word “or.” The language stricken out is as follows: 
may sale of the dam and al! appurtenant 
structed or acquired under authority of this act, and- 

Mr. ADAMSON. Why does the gentleman object to U 
the Government can find a better party to conduct it? 

Mr. THOMSON of Ulinois. Because the same propo 
is contained in lines 9, 10, and i113 on page 9. where it s 


or may provide for the of the dam and all accessory wor 
structed under authority of this act. 


necessii) 
I do 


must 


nt 
ni 


* » * 
MHeS ., «a. 


line 2 


and 4, by striking out everything af 
down to and including the word “at 


decree the propert 


sale 
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Mr. ADAMSON. 
gentleman’s doubling up language two or three times. 
not stingy about the use of language. 

Mr. THOMSON of Illinois. TI would not charge the gentle- 
man with being stingy, but I am certain that he does not want 
io use the same language two or three times with no purpose. 
] wish the gentleman would permit me to read the section be- 
ginning at the bottom of pxge 8 with this language left out: 

In case of such a decree, the court may wind up the business of such 
grantee conducted under the rights in question, and may declare such 
dam and accessory works to be an unreasonable obstruction to naviga 


tion and cause their removal at the expense of the grantee owning or 
controlling the same, 





I have been pretty good in regard to the 
We are 


That merely says that in such case he may wind up the busi- 
concern and by decree provide for a removal of the dam, 


ness 
or he may sell it. The language I propose to strike out is left 
in the bill almost word for word. 1 call the gentleman's 


attention to the fact that in one place it is in the bill in italics 
and in another place in roman. The italics were added after 
the other part, and maybe they put in the same language twice 
by mistake. - 

\ir. ADAMSON. If the gentleman will permit, I will ask the 
gentleman from Minnesota to apologize. 

Mr. STEVENS of Minnesota. I think the gentleman from 
Illinois is correct, 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from I)linois as a substitute. 

fhe amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. ANDERSON. Mr. Chairman, I offer the following 
amendment, 

ie Clerk read as follows: 
8, lines 10 and 11, after the word “ penalty,” strike out the 
\ “the Attorney General may on request of” and insert the word 
y" after “ Secretary of War.” 

Mr. ANDERSON. Mr. Chairman. the pending section changes 
in very. vital particular the present law with respect to the 
enforcement of the orders of the Secretary of War in connec- 
tion with the water power in nayigation projects. The present 
law provides that in case of a violation of the lawful order of 
the Secretary of War he may cause the removal of the prop- 
erty erected under the act. The pending section provides that 
he may apply to the Attorney General to institute an action to 
cause the enforcement of the order. 

It is perfectly obvious that it is of absolutely no avail for 
the Secretary of War to make an order requiring the grantee 
to perform any particular act if he has not the power to compel 
the enforcement of that order. Under the pending section he 
can do absolutely nothing except apply to the Attorney Gen- 
ern! to institute the necessary proceedings in mandamus or in- 
junction, whatever it may be, to compel the enforcement of 
his order, because the section reads: 

\ in addition to the penaltics, the Attorney General may, on re- 

f the Seeretary cf War, institute proper proceedings in the dis- 
urt of the United States— 
| so forth. 
ADAMSON, What is the gentleman’s suggestion? 
ANDERSON, I simply prepose to strike out the lan- 
£ . “the Attorney General may, on request of” and insert 
the words “the Secretary of War” the word “ may,” so 
that it will read: 
idition to the penalties, the Secretary of War may institute 
pi proceedings— 
| so forth. 
ADAMSON, He would have to do it through the Attor- 
Dey General, would he not? 
ANDERSON. I do not think he would necessarily, but 
‘ [ he did. it is at least mandatory in that event, which it 
cel y is net now. 
ADAMSON. I am perfectly willing to substitute the 
shall” for the word “ may,” but it means the same thing. 
‘ir, MANN. Oh, not at all. 
\DAMSON,. But I do not think we ought to use man- 
anguage to a Cabinet officer. 
ANDERSON, Of course, as far as I am concerned, I 
to the whole preposition, which changes the enforcement 
law from an administrative enforcement to a judicial 
elment. 
ir. ADAMSON, Does the gentleman imagine that he could 

) ® legitimate section that would dispense with the possl- 

Of litigation ? 

'. ANDERSON, Not at all. 

‘r. ADAMSON, You can not deny a citizen of the United 

“Ss necess to the courthouse. You have to file suit against 
‘ and let him plead, 


AY 
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Mr. ANDERSON. The present law—and T understand the 
gentleman had something to do with the passage of that law— 
provides that the Secretary of War may, upon the refusal of 
the persons owning or controlling any such dum, and so forth, 
to comply with any lawful! order, cause the removal of such dam, 
accessory works, and so forth. 

Mr. ADAMSON. He would have to do it just exactly as we 
have expressed here—by a lawsuit. 

Mr. ANDERSON. I do not think he would at all. It is an 
administrative proposition. This section changes absolutely the 
general policy with respect to the enforcement of these orders 
of the Secretary of War. ‘There can not be any question about 
that. 

Mr. STEVENS of Minnesota. All it changes is 
It does not change going into court at all, 

Mr. MANN. Mr. Chairman. I am not sure that I recall ex- 
actly all of the provisions in the original dam law, but my rec- 
ollection is that it authorized the Secretary of War to remove 
an dam where the Seereterv thought it w *s an 
navigation, if he choose, and it put a penalty upon the obstrue- 
tor or the owner of the dam who did not remove it when he was 
notified to, and that was the second remedy. ‘The third remedy 
was to authorize the Secretary of War, through the Attorney 
General, to go into court through mandamus, injunction. or any 
other summary or other kind of proceedings, so that there could 
be no rights lost on the part of the Government to remove ob- 
structions where they ought to be removed if the 
Secretary of War should come in and remove an obstruction 
to navigation illegally, he would be responsible for that sect, 
and probably the officials under him would be personnally re- 
sponsible. The Secretary of War would not do that where there 
was any possible controversy. There might be cases, however, 
where the Secretary of War would direct the officials to remove 
an obstruction to navigation. as he does now. in the case of a 
sunken vessel or things of that kind in a river, where 
not wish to go into court to get authority to do it. 

Mr. ADAMSON. What does the gentleman think of the sug 


the burden. 


obstruction to 


Of course 


he does 


gestion of the gentleman from Minnesota |Mr. Stevens] that 
this merely changes the burden, that under the provision to 


which the gentleman refers the grantee himself could go in and 
restrain an illegality if it was illegal to do so. 

Mr. MANN. The grantee will not come in. 

Mr. ADAMSON. The point is that you can 
man of bis rights in court. 

Mr. MANN. You can not deprive a 
retically, but you can sometimes remove his obstruction to 
navigation, whether he consents or not. The gentleman from 
Minnesotan [Mr. ANDERSON] has suggested in the amendment 
that he proposed, as I understrnd it. to make the statute read 
that the Attorney General saall commence the suit. 

Mr. ANDERSON. Ob, that was suggested by the gentleman 
from Georgia. 


not deprive a 


man of his rights theo- 


Mr. MANN. I understood the gentleman from Minnesota to 
suggest that. 

Mr. ADAMSON. No; the gentleman from Minnesota wants 
to leave it so that the Secretary of War may or shall com- 


mence suit without going to the Attorney General. 

Mr. MANN. The Secretary of War. of course, can not com- 
| mence a suit. Suit has to be commenced by an attorney. The 
Secretary of War is not officially an attorney. He might com- 
mence a suit, I suppose, if we authorized him to do so by the 
Judge Advocate General, but the suits on behalf of the Govern- 
ment of the United Stntes are brought through the district at- 
torneys of the United States, and they are under the jurisdic- 
tion of the Attorney General. It would be ridiculous, it seems 
to me, to say that all over the United States the Secretary of 
War should be obliged to send the Judge Advocute General to 
commence a suit in any district in the United States, instead of 


having the regular aitorneys attend to those suits Nor do 
you want to say that the Secretary of War “ shall.” because it 
will be a constant practice where anything is done at all for 


facts to Attorney 


he Attor- 


the Secretary of War to refer certnin the 
Jeneral with the request that if the facts warrant it t 
ney General shall commence a suit on behalf of the United Stites, 
and it will be the Attorney General, or the lawyers. who must 
determine in the end whether the facts warrant the beginning 
of a suit. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Minnesota. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

Src. 8. That no property or project Inatalled and operated under the 
provisions or benefits of this act shall be assigned or transferred except 
upon the written consent of the Secretary of War, except by trust deed 
or mortgage issued for the purpose of Hnaucing the business of such 
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project, whether 
! otherwise, 
proval which such 
the provisions and conditions 
assign were 


assign of such prope 
judicial sale, or 

the conditions of the ap 
subject to all 


nt as though such successor or 


owner successor or 


and any 
Wy olunts 4 


transfe 
ject to all 
ld, and al 
o the same ext 
tinal owner hereunder 
STEVENS of New 
to offer the following 
The CHAIRMAN 
The Clerk read as f« 
Amend, page 9, line 21. afte 
‘no rights granted under the pi 
STEVENS New H iupshire. 
is intended to pre the transfer of 
} without the consent of secretnry of 
should be so amended as to include 
nnv rights granted under the act. 
one year in which to begin the actual project. 
sible under this section as now written for ] 
frame und dispose of it, quite 
ing in the develo] water power, and I 


i 


ty or 
foreclosure sale or 


unde! 


Hampshire. Mr. Chairman, I desire 
ainendment 

The Clerk will report the 
lows: 

the word “t : y inserting the words 
visions of his act nd.” 

Chairman, this sec 
property or any 
War, and it 
not only the property, but 
The grantees have at least 
It would be pos 


amendment. 


+ 
i 


ent 


project the 


the act 
ment of 
ought to be prevented. 

Mr. ADAMSON. That 

Mr. STEVENS of Minnesota. 
me does not the word “ project” incl 
not that the intention? 

Mr. STEVENS of New Hampshire. 1 
tention, but the words “ install and operate 
to the actual property. 

The question was taken, and the amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman, I desire to offer 
an amendment, 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


nd, page 10, 


hise unde. 
think that 
is all right. 

If the gentleman will permit 
to ask, ude rights? 
think that was the in- 
’ clearly restrict it 


I line 2, by inserting, after the word “ project,” the 
following: “or any rights accruing hereunder.” 

Mr. THOMSON of Illinois. Mr. Chairman, that amendment 
is merely following out the amendment offered by the gentle- 
from New Hampshire, and if one is adopted the other 
be. 
he question was taken, and the amendment was agreed to. 
he Clerk 


“ 9 


an 
should 
- read as follows: 
That the rights herein granted shall continue for a period of 
from and after the te of the completion of the dam de 

scribed in the original approval, and after the expiration of said 50 
years such rights shall until compensation has been made to 
said grantee for the fair value of its property, as hereinafter provided, 
or until said rights and privileges are revoked as provided in this act, or 
until action by Congress shall have provided for the 
project or for extending the consent of Congress and fixing the period 
of extension, as well as providing such additional terms and conditions 


of consent as Congress may deem wise. 

Mr. STEVENS of New Hampshire. Mr. 
to offer the following amendment. 

The CHAIRMAN. The Clerk will re 

‘The Clerk read as follows: 

\ page 10, by striking out all of 
thereof the following: 

%. That the rights granted herein shall continue for a period 
of 50 years from and after the date of the original approval unless 
sooner revoked or forfeited, as provided for in this act.” 

Mr. STEVENS of New Hampshire. Chairman, 
amendment makes two rather important changes in this section. 
The original section provide@ that the 50 years should begin to 
run from the date of the completion of the dan}. 


ro wa 
” veal 


continue 


Chairman, I desire 


port the amendment. 


nd section 9, said section and 


tituting in place 


Mr. 


necessarily more or less vague. 


essential in fixing the term of any charter that the date and 
time from which the charter began to run should be very defi- 
nite and possible to ascertain, and therefore it is changed by this 
amendment to the date of the original approval. Under section 
9 as originally written the charter, though for 50 years, is really 
in fact an indefinite charter. It runs for 50 years, or until the 
Government take the property away, or until Congress 
shall pass some other act, some other law. I believe a charter 
granted under this act, which is for 50 years, and a long term, 
should be not only definite when it begins, but absolutely dea 
when it closes, and the time should be fixed certainly for 

» end of the charter. If the Government should not see fit 
the property over, and if Congress should not have pro- 


shall 


o take 
ided for a disposition of the project for extending the consent 


cle 

Congress or fixing the period of extension, the grantees 

uld then be merely tenants by sufferance, which is really all 
the rights they ought to have under such a long-term lease. 
One other benefit, I think, would be derived from accepting this 
amendment | have no doubt that the rights of the grantees 
under this charter will be in many instances a valuable right, 
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and the conditions and terms which we would fix to-day are 
likely to be much more generous to capital than those that would 
be fixed 50 years from now, Consequently the graatees under 
this act without exception, in my opinion, will desire no further 
legislation gn the part of Congress. 

They will prefer to have this charter run as long as possibl]., 


| Therefore they will be in a position to obstruct or desire 15 


legislation by Congress. But if their term absolutely expires, 
they are merely tenants by sufferance, and in order to get 
definite extension of the rights of a new. charter it will require 


| iffirmative action by Congress, these interests themselves will 


be anxious for action by Congress. 
Mr. UNDERWOOD, Will the gentleman allow me to ask him 


| a question there? 


Yes, 
My desire in reference to this bill is 


Mr. STEVENS of New Hampshire. 
Mr. UNDERWOOD. 


| entirely on the question of making it sufficiently liberal to vet 
romoters to get the | .o 354. ae cae ; 

| capital to invest its money. 
a usual proceed- | . 


this | 


Now, as I understand the gentiec 
man’s proposed amendment, he proposes to have the grantee’s 
rights entirely cease at the end of 50 years. Now, the proposi 
tion herein contained is that the grantee can have his rights 
taken away from him at the end of 50 years on the happening 


Wa | of an event, to wit, the paying him back of the fair value of his 
as | 


| quired to get further legislation and there is no provision in 


property. Now, if your provision goes in there and he is re 


there that the Government at the end of the happening of th 


| event should absolutely pay him back his money, do you think 
| anybody would put their money in there? 


Mr. STEVENS of New Hampshire. Yes; I think they would. 
Mr. UNDERWOOD. In view of the fact that he ean not 
amortize this proposition because of the regulation of the rate? 

Now, it seems to me, if the gentleman will allow me—— 

Mr. STEVENS of New Hampshire. Is this on my time or the 
gentleman's time? 

Mr. UNDERWOOD. I did not propose to talk in the gentle- 
man’s time. I just wanted to call that to his attention as a 
business proposition. 

Mr. STEVENS of New Hampshire. I am willing for the gen- 
tleman to proceed, but I did not want it to come out of my time. 
If it is my time, I wish to make a suggestion in answer to the 
The fact that the charter terminates, and the rights 
terminate under the charter, does not of itself, of course, deprive 
the corporation of its rights in the property that it has con 
structed and built. If the termination of the charter also for- 
feited the rights of the property, I think it is true that no 
capital would be put in. As a matter of fact, if this amend 
were adopted, I think there would be no doubt that Congress 
would either take the property over or would actually provide 
new terms for its extension. And I believe my amendment 
would force the adoption of new terms and conditions, and the 
gentlemen who have their money in it would be asking for legis- 
lation rather than making objections to legislation. 

Mr. UNDERWOOD. I do not accord at all with the view 
sometimes expressed here that Congresses of the future will 
not act in the interests of the people. I think this Congress 
to-day mainly acts in the interests of the people, and I think we 


| can safely say that Congress in the future is going to do so. 
this | 


tut, if the gentleman’s amendment should be adopted and 
the rights of the grantee are cut off absolutely at the end of 


| 50 years, without he comes to Congress to get a further exten- 
That is | 
changed by the amendment to the date of the original approval. 
The date of the completion of any particular dam or project is | 
There might be disputes arising | 
aus just when the dam is or is not completed; and it is very | 


sion, I take it, then, if his amendment means anything, that the 
erantee could no longer operate the dam. He might own thie 
machinery, he might own the plants, but he could not continue 
his operation; and that would be worse than confiscation, be- 
cause he would be compelled to continue maintenance charges to 
protect his property, at the same time not being allowed to use 
his property. Now, if it does not mean that, if the gentlemens 
amendment does not mean that he is going to cease operations, 


| it does not mean anything more than this bill does, that at the 


end of 50 years he can use his property until the Government! 
takes it away from him. 

Mr. STEVENS of New Hampshire. The tenancy could 
stopped not only by Congress but by the action of the Secretat 
of War. 

Mr. UNDERWOOD. That can not be done now, provided 
I take it the only thing i) = 
pit 
prevents the Government or somebody designated by the Gov: 
ernment from taking the property is the payment of the money. 
I think the gentleman will concede that under the terms of [11'S 
bill the property ought not to be taken from the grantee until 
he has paid back the money according to the terms of the pill. 
And it seems to me that that would put an unnecessary burden 
and an unnecessary equation here. Certainly the. gentiemat 
from New Hampshire would not want to write into this law @ 
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proposition thet at the end of the 50 years would make a man, 
although he owned the property, cease to use it until he came 
to Congress and got a new permit to wse it, when he might be 
perfectly willing to give it up if the Government wanted him 
to do so, provided he got his money. 

Mr. STEVENS of New Hampshire. He would be a tenant in 

sufferance, and the gentleman just said that Congress would 
make wise laws in the future. I think that no doubt Cengress 
wil! provide for the extension or renewal of these franchises. 
I think they will be more apt to do it, not only if the public 
interests demand action, but also the private interests of the 
gentlemen who have their money in there. 
Mr. UNDERWOOD. I will say to the gentleman this, that 
ere may be some cases where there is suflicient inflvence 
brougbt to produce immediate action by Congress. But the 
lone owner of one dam, who has got one Congressman to look 
after bis interests, will often knock at the door of the Con- 
gre for a remedy. I do not know of anyone who is in a 
more hopeless attitude in this House thin a man that has a 
private claim bill. I admit that there are many such bills that 
ought not te pass. But when there is a just claim a man has 
yery great difficulty in getting the attention of the House. 

The CHAIRMAN. The time of the gentleman from New 
Hampshire hes expired. 

Mr. UNDERWOOD. Mr. Chairman, I am opposed to the 
amendment of the gentleman from New Hampshire. 

Now. Mr. Chairman, I disagree with some of my brethren on 
this bill about the penalties that they are putting on the bill, 
but L am really anxious to get as good a bill as we can to allow 
the utilization of the water that is being wasted by going down 
these streams. I think that is true conservation. 

But I do net think that we can afford to put provisions in 
this bill that are either so restrictive that no man can use them, 
or so indefinite that no man can risk his property in them. 

Now. it seems to me that this clause clearly fixes a fair and 
reasonable determination of this grant, “ that the rights herein 
granted shall continue for a period of 50 years”—from when? 
From and after the date of the completion of the structure de- 
scribed in the original approval; “and after the expiration of 
50 years such right shall continue until compensation has been 
made by said grantees for the fair value of the property 
herein.” 

Now, I take it that the Secretary of War under this bill has 
the right to fix the date of the completion of the dam. i! 
think that is fairer than to say the date shall begin with the 
original grant. There are some dams that could be built in this 
country and completed in one year. Those are the smaller 
dams. Possibly they could be completed in two years. But the 
great structures, the great developers of horsepower that would 
be more beneficial to the country, to the people, and to business 
are the structures that take years to complete. I happen to 
know of one that is a possibility which will probably cost 
$20,000 000, and I have no doubt it will take at least 10 years 
to complete its construction. 

Now, to say that the 50-year term on such a vast project 
should begin at the time the project is put into practical opera- 
tion—a project which perhaps would take 10 years to complete— 
would practically limit the term to 40 years; and to say to the 
nin on a smal) project, “ You shall run from the time of the 
sicning of the contract?’ where it takes only one year to build 
the dam, would be equivalent to saying that he would have 49 
years in which te get something back, and that, it seems to me, 
iS Clearly putting the cart before the borse. The big project 
is the one on which you ought to regulate the time so as to 
get your money back. 

| do not believe in the argument that there is not enough 
money in this country, that money can not be obtained to re- 
capinre these projects. If the owner of a dam earns small 
Protits and there be not much money in the enterprise, I take 
it that at the end of 50 years he will goon, because neither the 
Government ner anybody else would want to take it away from 
him, since by doing so you would accomplish nothing if he were 
miking only a small profit or no profit at all. But if there be 
one of these great enterprises that has greatly increased in 
valne and there is a good profit in the enterprise, and that is 
shown, I do not think there will be any doubt in the world 
but that somebody will come to Congress, if Congress itself 
does not want to deal with the people, and say: “I can make 
better terms with you; I can make better terms with the Gov- 
erninent than the man who has got it.” There is no question 
about that. That is human nature. The desire to get a good 
thing will bring the bidders here, or the desire to get a good 
thing will make Congress put up the money itself in order to 
“ the people haye the benefit of it. 
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But I think it would be most injurious, if we want to build 
these dams, to say to capital: “Although we give you 50 years 
and agree to puy back to you the value of your preperty when 
we recapture it at the end of 50 years, you shall cease to use 
this dam until you come back and get the permission of Con- 
gress.” That is practicable, becavse we are the owners of the 
property. Do you suppose you could rent a house to a man for 
a year, or rent the ground for a year to build the house on, 
or for 10 years, with a contract that if you took ft away from 
him at the end of 10 years you would pay him a fair value for 
the structure, and then provide in the contract that he had to 
cense using the house until he came back and 
contract with you? Nobody would accept it. 
risk his money. Why should you put him out? 

In the case of a dum, if you did not want it, why not let him 
go along und use it in the interest of the people? He ts oper- 
ating this dam. What condition would my frienés put the 
users of that power in? Suppose that dam was being used to 
light a town, and at the end of 50 years, by the terms of this 
contract, you say, “ Although you own the project you shall 
not use it,” and he has to shut down his dam and say to the 
people of that town, “ You cin not have any more electricity 
to light up your houses and schools and churches wntil the 
consent of Congress is given to use it again.” 

Mr. FESS. Mr. Chairman, will the gentleman yield? 

Mr. UNDERWOOD. Certainly. 

Mr. FESS. Is there anything in the contention that if you 
do not begin the period at the time of the approval of the con- 
tract rather than at the completion of the project the work 
would be expedited ? 

Mr. UNDERWOOD. There ts something in that: but. on the 
other hand, there is something on the other side. If all those 
dams could be built in the some length of time, and it would 
take a short time or a long time—for instance, if we all knew 
that we were getting back 10 years of our use from the begin- 
ning of the project, making it 60 years—that would be one 
thing; but the indefiniteness in the time of building makes the 
other a fair proposition. 

Mr. FERRIS and Mr. LEWIS of Maryland rose. 

The CHAIRMAN. The gentleman from Maryland has been 
seeking reeognition. and the Chair will recognize him before 
recognizing the gentleman from Oklahoma. 

Mr. LEWIS of Maryland. Mr. Chairman, I desire to discuss 
the amendment as well as the original clause. 

Mr. COOPER. Will the gentleman permit one question right 
there? 

Mr. LEWIS of Maryland. Surely. 

Mr. CQOPER. While the gentleman is discussing it, will he 
please diseuss the provision, on page 14, which requires the 
dams to be completed within the further time of three years, 
making four years altogether? 

Mr. LEWIS of Maryland. I shall have to decline to go into 
that point, 

I quite agree with the statement of the distinguished gentle 
man from Alabama [Mr. UNperwoop], that it is child’s play 
to pass this bill and seem to grant privileges under it unless its 
terms are sufficiently liberal effectively to attract private capital. 
If we are to proceed according to the rules of private finance, 
we must respect those rules as much as if we were dealing with 
the principles of chemistry itself. I quite agree with the gentl 
man, therefore, on the general proposition which he states. But, 
now, with reference to the facts of a 50-year franchise, do the 
rules of private finance actually require that this Nation, so 
far as its now living component parts are concerned, shal! sur 
render irretrievably during a term of half a century control 
over the subject matter? 

I have not heard the discussions on this point. Perhaps if I 
had heard them I should not be in doubt; but I can not help 
thinking in that connection that franchises granted by munici- 
palities are not frequently of as great a length of time as 
50 years, and yet, despite a limitation of 20 or 25 years, the 
subject matter fs sufficiently attractive to get plenty ef capital. 
Why, sirs, under the laws of Maryland corporations that might 
seek the privileges accorded in this bill for a franchise of 5v 
years would have their own corporate lives blown out 10 years 
before the franchise itself expired, because in Maryland there is 
a limitation of corporate charters to 40 years. Perhaps Repre- 
sentatives from other States will have other experiences of that 
kind to apply to the argument 

I would like to ask the gentleman from Alabama, In view of 
the very extensive attention he has given to this subject, 
whether he feels assured that the legislation will be useless 
unless a period as long as 50 years is granted for the enjoyment 
of the franchise? 


made a 
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Mr. UNDERWOOD. I will say to the gentleman from Mary- Mr. DONOVAN. Mr. Chairman, the gentleman from Mary- 


land that the present law fixes the date at 50 years; and, more | 
than that, this bill puts into the law of the land what is not | 
in the law of the land to-day, and that is the right of regulat- | 


ing the price. Now, that is what the people of the United States 
are interested in. You may say that the price is not going to 
be properly regulated. 
abandon legislation and say that we can not legislate in the in- 
terests of the people. 
the case—that a reasonable price will be fixed under this law— 
then the corporation can not amortize its investment, because 
that regulation will prevent its doing so, in view of the fact that 


it is going to be paid the fair value of the property at the end this bill would exclude a dam at Muscle Shoals, because it could 


of its term, and it should not be allowed to do so. 

Then, what are the people interested in—your constituents 
and mine? 
my judgment. 
ernment may again put its hand on the proposition and recon- 
struct it. The other is that during the life of that franchise 
they may receive the power generated by the plant at a fair 
und reasonable rate, and that is all they are interested in, be- 


cause if they get their service at a fair price it is a matter of | 


little concern to them who owns the dam and who controls it. 
Now, 
without a contest. 
velop the water power to furnish them light and heat, to create 
factories and foundries and employ labor, if they are assured 
that at the end of the fixed period they may recapture 


that when you put in your contract, as my friend from 
Hampshire [Mr. Stevens] would have you do, the proposition 
that at the end of 50 years possibly Congress will not for years 
afterwards live up to its contract and give you back the fair 
value of the property—not of the franchise or good will, but 
merely of your property that you put in there—and that you 
must sit around and can not use your property 
waiting for Congress to take it away from you- 
that that is absolutely unreasonable. 

Mr. LEWIS of Maryland. Will 
question ? 

Mr. UNDERWOOD. Certainly. 

Mr. LEWIS of Maryland. Is it the gentleman’s opinion that 
this law would not be reasonably effective in attracting private 
capital to develop the water power if the limit were 30 years 
instead of 50 years? 

Mr. UNDERWOOD. |! 
say that there are cases where it will probably take a small 
consideration to create a very great horsepower. You might 
invite men in to invest for 20 years or 
bill is being built for all There are a great 
that may be-developed where it is of doubtful 
where electric power has no market, where must 
use for the power before he can get any money out of it. It 
takes time to do that. We are not w the bill for a par- 
ticular case. If you had a fall creating a great horsepower 
ituated close to the city of Baltimore, I can see how you might 
grant a franchise in that instance and have it a valuable propo- 
sition lasting only 20 years. But you have it in an 
interior Alabama, where there is no great city built 
to c power: where, after you create an immense 
horsepower, you must invite capital and invite people to come 
there and consume it. You must have time to build 
market. Therefore I 
osition; let us give 
vite capital to put its 
interest of the 
carried out, and regulation is 
insure the users of that power a fair a 

Mr. HUMPHREYS of Mississippi. 

Mr. UNDERWOOD. Yes. 

Mr. HUMPHREYS of Mississippi. There is a limitation put 
in section 12 of the bill that the dam must be completed within 
three years. 

Mr. UNDERWOOD. I overlooked that 
not in the original bill, but was put in by amendment. I am 
not objecting to that, although I think that very provision 
limiting the building of a dam to three years will wipe out some 
of the largest structures of this country. 

The CHAIRMAN. The time of the gentleman from Alabama 
has expired. 

Mr. HUMPHREYS of Mississippi. Mr. Chairman, I ask that 
the gentleman’s time be extended two minutes. 


the gentleman yield for a 


do not think it would. I am free to 


cases, 
expediency, 
one 


riting 


Suppose 
county in 


nsume the 


the opportunity on the average to 
money into these 
American people, if the 


reasonable 


in- 


furnished that will 
nd reasonable value 


Will the gentleman yield? 


proposition. It was 


| bama may be extended two minutes. 
If you say that, why, we might as well | 


sut if you admit what I believe will be | 
| man is familiar with; Muscle Shoals, for instance. 


They are primarily interested in but two things, in | 
One is that at the end of a fixed period the Gov- | 


that being so, both of these propositions are in this bill | 
If the American people can get capital to de- | 


| be financed. 
the | 
franchise and readjust the conditions, and if during that period | 
there is a fair and reasonable regulation of the price by public | 
authority, I contend that it is not necessary to go further, and | 
New | 


| taken care of. 
while you are | 
it seems to me 


create | 
| more. 


| until 


up your | 


say let us be reasonable about this prop- | ernment 
om ; | the 
projects clearly Mm the | shown may take 
promise of this bill is | respective of any recapture section that we may write int 


| law. 


| to take it 
| that 
| power is only 24 years old. 
| of 50 years, 


| proceedings. 


land had the floor. 

The CHAIRMAN. ‘The gentleman from Connecticut is right, 
if he makes that point. The gentleman from Mississippi asks 
unanimous consent that the time of the gentleman from Ala- 
Is there objection? 
There was ho objection. . 

Mr. HUMPHREYS of Mississippi. There are a number of 
great water-power possibilities in this country that the gentle- 
That dam 
could not possibly be built within three years. 

Mr. UNDERWOOD. I agree with the gentleman. I think 
not be constructed within three years. 

Mr. HUMPHREYS of Mississippi. All authority, however, to 
build a dam has to be given by a special act of Congress, and in 
such case we would be compelled to provide in the special bill 
additional time for such project. 

Mr. UNDERWOOD. I think so. 

Mr. STEVENS of Minnesota. What was the time recom- 
mended by the engineers in the report to the Committee on 
Rivers and Harbors as to the construction of a dam at Muscle 
Shoals, and the term of the grant? 

Mr. HUMPHREYS of Mississippi. I do not recollect. 

Mr. STEVENS of Minnesota. I think it was 5 to 10 years 
for construction, and 100 years for the grant, or it could not 
That report was made after a very careful and 
thorough examination by a very able board of engineers, and 
President Roosevelt advised a term of 99 years for the Rainy 
River Dam. 

Mr. UNDERWOOD. I recognize that some of the biggest 
dams, like that at Muscle Shoals under the report of the engi 


| neers of the War Department, could ‘not be built within three 
| years. 
| reslize that we will have to face many things, and that the b 


I am anxious that the bill shonld go to the Senate. | 


will be largely written in conference, where such things are 
That is the reason I have not offered amend 
ments. 

Mr. FERRIS. Mr. Chairman, when the length of the te) 
of 50 years was first suggested to me as an appropriate term, | 
thought it was too long. At the beginning of the hearing befor 
the Public Lands Committee I thought it was too long, a: 
bad intended to offer an amendment to make it shorter, becay 
the truth is that hydroelectric power is only 24 years old. 


| was born at Ames, Colo., in 1890, when the first project in t! 


whole world was started. As I say, I thought 50 years was 
long, but upon consultation, and having before us anthoriti 
which we thought were the best, like ex-Secretary Fisher, 
present Secretary Lane, and ex-Forester Gifford Pinchot, 


| were all of the opinion that the maximum should be 50 yea 
for 20 years, but this | 
many cases | 


I have become convinced that 50 years as a maximuin is 
proper term. It is the maximum. I am not in favor of more 
I want 50 years to be the outside, to be the maximum—lI want 
it to be the end. Iam fearful as I read section 9 that it is much 
I know that the House wants to get through with this 
bill and I am sorry to detain the committee, but to my wind 
this is of so much more importance than the question of 
charge for rental that I feel it incumbent on me to say a 
The section starts out with a 50-year term, but it does not 
there, 
And after the expiration of said 50 years such rights shall con! 
compensation has been made to said grantees for the 
its property as hereinafter provided. 


Listen to the reading of the provision on page 10, line 12 


Mr. Chairman, 
when it 
property at 


it is fair to say that in time the Federal! (vo 
has exercised the right to retake or to 

all if a public purpose or interest may be 
it by condemnation, and this may be do: 


So in the last analysis as that language reads, or at 

as I understand it, it is not 50 years, but I fear it is for 
until the Federal Government comes in and appropriates » 
away. I do not think the committee ought 

be done. Water power as applied to hydroe! 
We are in this bill granting 
With that additional language we are grant 
much longer term. Why? Because at the end of 5vV 
what does Congress have to do? It has to appropriate a st! 
cient sum of money to buy that plant and pay the fair vel 
for it, and that means nothing more nor less than condemn! - 
Does anyone think that the American Coneress 
at the end of 50 years would appropriate sufficient mo 
buy water-power plants and all of the accessory works tht *” 
with them? My thought is that when the 50-year term ex))r 


that 


| Congress will do what it often does—just stand by «! = 
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them go on and on, and probably not even fix the conditions 
that are due the American people at the expiration of the term. 
Mr. UNDERWOOD. Mr. Chairman, will the gentleman 
vield? 
" Mr. FERRIS. Yes. 
Mr. UNDERWOOD. The gentleman has himself introduced 
a bill in this House that provides for a 50-year grant and | 
that at the end of that time if the power is taken away the 
re.sonable value shall be paid for it. What is the difference 
berween the “ reasonable” and “ fair” value of it? 
Mr. FERRIS.’ I will deal with that. In the first place, sec- 
» Sofour bill does not say for 50 years, It says for a period 
not greater than 50 years, and it leaves it to the Secretary to 
soy whether or not it shall be even the full term of 50 years; 
but at the end of 50 years it provides three things that Congress 
First, Congress may take it over, if it wants to, 
which it probably will never do; second, Congress can fix new 
nditions, and allow the same company to re-lease it under a 
lease or grant, and that is something that Congress ought 
to do; and third, Congress can lease it to a third and new party 
ogether, which is a thing that it probably might want to do. 
Those are the three specific things provided for in sections 5 
1 6 of our bill. 
Mr. HUMPHREYS of Mississippi. 
gentleman yield? 
Mr. FERRIS. Let me first reply to the gentleman from Ala- 
bama. Mr. Chairman, the gentleman from Alabama [Mr. Un- 
xWwooD] suggests to this House and seems to think that at the 
expiration of 50 years a standstill would come, whereby havoc 
nd disaster would come to the water-power company. No one 
favors that. I think no such thing would or could happen. If 
I thought that he was right in that contention, I would stand 
with him immediately and continue to stand with him. But he 
is not right about that. What will happen at the end of 50 
yeurs or before the end of 50 years? The water-power com- 
panies will come to Congress, or to the Secretary of War, or 
to the body that has control of the matter at that time and 
secure an additional franchise or extension of the franchise. 
The reason and the advisability of having that provided for is 
so that Congress or anyone may then apply the safeguards; 
y then apply the regulations that in the light of the experi- 
ence of 50 years we will Know should be applied. 
Is there anyone here who knows what the growth and de- 
pment of water power will be in 50 years? It is only 
24 years old te-day. Its uses multiply with the close of each 
diy. We light our cities with it and our homes. We heat our 
homes with it and we cook our food with it; run our street 
cars; run our railroads, our sewing machines, our electric 
s; run our vehicles and do every conceivable thing with 
when it is yet an infant only 24 years old. Who knows 
what we will use it for at the expiration of 74 years, the age 
be plus the 50-year term provided for herein. For that 
revson I greatly hope that this House may pause for a mo- 
t and look at section 9, and I greatly hope that the chair- 
of the committee and the leader of the House [Mr. UNpeEr- 
may both pause for a moment and see to it that instead 
f cranting a 50-year term we do not grant a much longer term. 
Mr. HUMPHREYS of Mississippi. The gentleman recalls 
| this bill requires that the rates and prices are subject to 
tion and change every 10 years. 
Mr. FERRIS, Oh, no. 
‘Mr. HUMPHREYS of Mississippi. 
endment that has been adopted. 
‘Ir. FERRIS. That is true only as to the charge. The 
“Heriey amendment provides that we may regulate it at the 
~U years, and every 10 years thereafter. That refers 
» charge and none of the other regulations. That may 
ibeut the very thing that the gentleman from Alabama 
t will—namely, scare awsy capital, but I believe that 50 
Ss enough. I do not believe there ought to be any en- 
ng threads or alliances that will let the water-power 
rh continue to hold it after the 50 years have passed. It 
asy to contend that Congress intended that their rights 
rpetual we can scarcely be too careful about what we 
‘itty years is a good, long franchise. It is a franchise 
will run beyond the lives of most, if not all, of us here 
I repeat we can not be too careful. 
1UMPHREYS of Mississippi. ‘The gentleman provides 
* bill that at the expiration of 50 years there are three 
*s which may be done. One is a lease may be granted to 
er party and other parties than the one originally granted. 
FERRIS. That is one of the things; yes, sir. 
HUMPHREYS of Mississippi. Now, what becomes of 
roperty of the original grantee? 


con do. 


new 


Mr. Chairman, will the 


Oh, yes; according to 
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is a rule that 





Mr. FERRIS. We provide for 
ought to be laid down—— 

Mr. HUMPHREYS of Mississippi. What is it? 

Mr. FERRIS. We provide that we pay the actual cost for 
all the property that is nonperishable in character ind, water 
rights, and anything that will not perish by age and use vl 
we provide for the fair value for that which is nm rishable in 
character, such as machinery, buildings, and so fo Now, let 
me proceed further. Both of those provisions are in the in 
terest of the public as distinguished from being in the interes 
of the power companies. 

Mr. HUMPHREYS of Mississippi. 
for a question there? 


that and it 


Will the 


centleman yiela 


Mr. FERRIS. Let me finish this. Both are in the interest 
of the public. First, because if we get the land back and the 
nonperishable stuff back at actual cost the public gets the bene 
fit of the growth and increase of the value under the 50-year 
provision instead of the water-power company; and on the 
other hand, when we take the perishable property back, such as 
the buildings, houses, and machinery, which may decay or 1 
away, we get that at the depreciated value which is the f 
value in the interest of the public, because that property is more 


apt to depreciate than to go up and we give the fair value when 
we take it over. Does that answer tlie gentleman? Is) t 


in the public interest? Is not that what we ought to do 


Mr. HUMPHREYS of Mississippi. Yes. 
Mr. UNDERWOOD. I have just referred to the gentleman's 
bill and I find no language in section 5 that sustains the state 


ment the gentleman made a moment ago. 


Mr. FERRIS. Will the gentleman let me take the copy for 
just a moment? 

Mr. UNDERWOOD. Certainly 

The CHAIRMAN. The time of the gentleman has expired 

Mr. FERRIS. Mr. Chairman, may I have two or three mi: 


utes more? 


The CHAIRMAN. Is there objection to the gen 


Oklahoma proceeding for five minutes? [After a pause.| Th 
Chair hears none. 

Mr. UNDERWOOD. I ask the gentleman to read section 5 
to the House. 

Mr. FERRIS. I will be glad to do so, and this se 

Mr. UNDERWOOD. That is the section about reca; ’ 

Mr. FERRIS. I will be glad to read it to the House. Sect 


5 of the bill reported by our committee, and I desire Me 
of the House not to think there is anything antagonistic Le 
tween the committee, because there is not. ‘These bills are not 
in conflict over subject matter. One of them deals with the 
navigable waters of the United States and the other bill ha 
reference to the nonnavigable waters on public lands rhere 
is no navigation in my State, and there is not a 
power in my State, so I have no interest in that 
Mr. UNDERWOOD. I do not think there is any conflict be 


tween the two bills. Neither charges anything whatever for 
the good will or franchise. Now, the bill of the gentleman pro 
vides that the land on which the house is built, the land 

quired, which is small, shall be repurchased at the actual cost 
and that for the balance of the propefty a reasonable price 
shall be paid. This bill simply provides there shall be nothing 
paid for franchise or good will and the fair value of the proj 
erty. Now, that is the only distinction. But if the gentleman 
will read section 5 of his bili he will see that he makes a con 


dition precedent to the Government taking up the franchise that 
it shall be paid for. 

Mr. FERRIS. I will read the 
stand it. 


section so that we can under 


Mr. COOPER. Mr. Chairman, will the gentleman yield? 

Mr. FERRIS. I will. 

Mr. COOPER. The gentleman from Alabama has just said 
there is no conflict serteus the bill reported by the Public 
Lands Committee and the bill reported by the Committee on 


Interstate and Foreign Commerce. The reason is because th 
subject matter is different. 

Mr. FERRIS. That is what I intended to say. 

Mr. COOPER. It is very important it should be put in there, 
because a reader of the debates would not so understand | 

Mr. FERRIS. I thought I bad already stated that these two 
bills dealt with a different subject matter, so far as 
the subject matter is concerned, I think there is no conflict. 

Mr: ADAMSON. The gentleman has stated that before 

Mr. FERRIS. The gentleman from Alabama suggested I read 
section 5, and I will read it: 

Sec. 5. That upon not less than three years’ notice prior to the 
expiration of any lease under this act the United States shall have the 
right to take over the properties which are dependent, in whole or in 
part, for their usefulness on the continuance of the lease herein pro- 


and hence, 
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the provisions of this act, wpon condition that it shall pay, before 
taking possession, first, the actual costs of rights of way, water rights, 
lands, and interests therein purchased and used by the lessee in the 
generation and distribution of electrical energy under the lease, and, 
second, the reasonable valve of all other property taken over 


I think that is what I salid— 
including structures and fixtures acquired, erected, or placed upon the 
lands and included in the generation or distribution plant, and which 
are dependent as hereinabove set forth, such reasonable value to be de- 
termined by mutual agreement between the Secretary of the Interior 
aud the lessee, and, in case they can not agree, by proceedings instituted 
in the United States circuit court for that purpose: Provided, That 
such reasonable value shall not include or be affected by the value of 
the franchise er coed will or profits to be earned on pending contracts 
or any other intangible element. 

And I make neo point of that. 

Mr. UNDERWOOD. The gentleman has read as far as I 
wanted him to go, because the question as to whether it should 
be ren value or fair value is a question that comes in 
section 10 of this bill, and is not involved. But the question, I 
sail, was in the bill, and there a condition precedent 
that the property should be paid for in section 5. 

Mr. FERKIS Let me proceed just a moment further. Sec- 
tion 6 was the thing that the gentleman thinks the bill does 
not do. Section 6 does the precise thing I said fit did. 

Mr. UNDERWOOD. Let me call your attention to your own 
bill just a moment. It was the proposition 1 was calling the 
gentleman’s attention to: 

Sec. 5. That upon not less than three years’ notice prior to the ex- 
piration of any tease under this act the United States shall have the 

to take over the properties which are dependent, in whole or in 
their usefulness on the centinuance of the lease herein pro- 
vided f and which may have been acquired by any lessee acting 
under the provisions of this act, upon condition that it shall pay, be 


fi taking posst n 


sonable 


first 


right to 
part tor 


And so 


That I ssid. The gentleman writes in a bill here a 
condition precedent that the Government must pay a reasonable 
price for the property. He proposes to support the gentleman 
from New Hampshire, and he says that you can destroy the 
property by its nonusage and you can make the man who took 
it wait until he gets consent to use it Now, your very bill 
provides us a precedent, no matter what you do afterwards—and 
I admit you do provide for other condit a condition prece- 
dent that the Government must pay for the property. And that 
is right. You were right to put it in there. 
Mr. FERRIS. Now, Mr. Chairman, I did lay down two 
sitions in my first speech. I will now refer directly to 
I first say that we provide actual cost for non- 
property and a fair value for all perishable prop- 
I also assert this to be the proper rule in the interest of 
public. 


MADDEN. 


forth. 
is what 


ons 


» gentieman. 


‘rishable 


Will the gentleman yield right there? I 
ited to know what the gentleman means by actual cust? 

Mr. FERKIS. Actual cost to the power people at the time 
of purchase. 

Mr. MADDEN. Yon do not say so. 

Mr. FERRIS. There is no question about it, as you will find 
if you read the bill. Section 5 does not say precisely what I 
snid it did, but it was my error in stating it was section 5. I 
should Lave stated it was sections 5 and 6. Sections 5 and 6 
do the exact things that I stated the bill did. Let me read that: 

the event the United 

ver, maintain, and operat 

rf renew the 

is and conditions and for such per 
the then existing applicable laws, the 
rived. 1 the expiration of anv ik 
i of the origins le 

ch cenditions, and for periods as 
ze, and upon the further condit 

y properties as provided 

Mr. UNDERWOOD. 
pro] 

Mr. FERRIS No: I 

Mr. t 
it to 
Lion 


fo “- 


States does not exercise its 
the properties as provided in 
lease to the original lessee upon 
»is as may be authorized 
Secretary of the Interior 
this act, to lease 
upon such terme, 
applicable laws may 
n that the new lessee shall 
5 of this act. 


or does not 


ndetr 
sace f a new lessee 


such 
in section 
The gentleman is getting away from the 
sition. 
am not. I am right on the question. 
NDERWOOD. If you want Government to lease 
that is a different question. But the ques 
here is whether you can start the machinery be 
the Gevernment pays for it, and in your own bill you preo- 
vide a condition precedent that it shall be paid for before 
the machinery stops. 
Mr. FERRIS. The leader of 
! 2 a debater that I 
loes precisely 
the 


the 
somebody els 


involved 
Hus 


the House is so 
hope he will let 
what I said it 


nonperishable 


much 
go on. I assert 
did in the first in- 
property at actual cost 
again assert that both are in 
And I now assert. as I should bave 

1 did not heve the bill before me. thet that 
he Government—to do what? Three sepa- 


more 


ne 


fair value, and I 


the public 
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ernment can take it itself if it desires to do so. 1 assert that in 
all probability it will not do that, although many municipalities 
may want to do so. Second, we authorize the Government to 
re-lease it on new conditions to the first grantee. Third, it au- 
thorizes the Government te take it away entirely and let it go 
to a new man or a new company if that first company fails to 
do its full duty. In this instance the Federal Government and 
the public interests have three definite alternatives, whereas 
under the section as written you can do but ene thing, and that 
is that the Federal Government appropriate enongh money {o 
pay for the property and take it over, a thing that they will 
probably never do. 

Mr. LEWIS ef Maryland. I want to ask you if under the 
terms of this act a municipality would have the power to coun- 
demn the property privileges? Would they have the right to do 
so under the license conferred by this act? 

Mr. FERRIS. 1 do not think so. The chairman of the com- 
mittee having this bill in charge would be much better authority 
than I on that subject. 

The CHAIRMAN. The time of the gentleman from Okla- 
homa has expired. All time has expired on this amendment. 

Mr. DONOVAN. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Georgia [Mr. Apax- 
SON] has the floor. 

Mr. ADAMSON. Mr. Chairman, I am ready to vote if the 
committee is ready. 1 do not want to cut off the gentleman 
from Connecticut |Mr. Donovan]. 

Mr. DONOVAN. Mr. Chairman, I move to strike out the 
last word. 

Mr. STEVENS of Minnesota. I think there are some things 
that should be stated before a vote is taken. 

Mr. ADAMSON. I wanted to ask the gentleman from Okla- 
boma a question or two if I could get a minute, and then I wont 
the gentleman from Connecticut [Mr. Donovan] recognized 
and the gentleman from Minnesota [Mr. Stevens] recognized. 

Mr. FERRIS. If 1 can answer the question, I will 

Mr. ADAMSON. I think you recognize, from your remarks, 
that the Secretary of War may do just what your bill provides, 
elect some other person to take the property. 

Mr. FERRIS. If that be true. and I do not think it is, ii 
should be modified, Section 9 provides that the Goevernmen 
can do but one thing. I thought if that language does appear 
elsewhere undoubtedly this section should be amended. 

Mr. ADAMSON. In reality there are not two substantia! 
differences in the provisions of the two bills. 

Mr. STEVENS of New Hampshire. Mr. Chairman, wil! the 
gentleman yield? 

Mr. ADAMSON. Yes: I yield to my friend from New Hamp- 
shire. But I want to ask the gentleman from Oklahoma [Mr 
Ferris] or the gentleman from New Hampshire—eiiher one of 
them—a question first. 

Mr. FERRIS. 1 will yield to the abler of the two. 

Mr. ADAMSON. I have heard you gentlemen, as I heard the 
gentleman from Kentucky [Mr. Suertey), talk about the inertia 
of Congress. I understand that you propose that the rights of 
the parties shall absolutely lapse at the end of 50 years. ‘The 
enterprise is to go out of business, and it will have nothing a! 
the end of that term. Now, suppose Congress takes the property 
over. That is confiscation. 

Mr. FERRIS. The owner of the dam can do precisely what 
the street-car franchisees do. Wedo not grant an indefinite frat 
chase to a street-car company. We grant a franchise for « cet 
tain period of time. Nobody assumes that they have to tear ") 
their tracks when the term is out. They simply must come back 
and submit to the new conditions that are imposed. 

Mr. ADAMSON. We have it provided in the bill that Con 
gress shall have the right at the end of 50 years to make new 
terms and conditions. If you can not trust Congress, I do 20! 
know whom you can trust. P 

Mr. UNDERWOOD. They would say that at the end of # 
yeurs you must stop the wheels. 

Mr. ADAMSON. Yes; you say that at the end of 5) yerm 
the lights must go out, and the cars that are run by electrici'y 
must stop, and the plant must cease operations, because |! « 
man’s property is confiscated he will not keep it in repair, a7¢ 
for 10 years before the expiration of the period he will not kee? 
it in repair; and until the gentleman from Oklahoma and ! 7 
gentleman from New Hampshire can answer me clearly #0¢ 
reasonzbly and assure me thit some provision will be pro’ ided 
er made to prevent this contingency, 1 can not see any mer 
in their rensoning. 

Mr. FERRIS. Mr. Chairman, will the gentleman yield righ! 
there? 


Mr. ADAMSON. Certainly. 
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Mr. FERRIS. Every word that the gentleman says is in sup- 
port of a perpetual grant, to the end that there may be no 
difficulty in the exercise of this permit. The gentleman ought 
to know that there is no more difficulty in making new negotia- 
tions at the end of 50 years than there would be at the end of 
100 years. 

Mr. ADAMSON. The gentleman from Oklahoma knows that 
1 do not favor a perpetual grant. I have announced many 
times that I do not favor a perpetual grant. This provision is 
written in harmony with his own bill, with one provision in ad- 
dition to that in his bill, covering the use of dams on the public 
What I want to see is that it is made definite and 
certuin enough, so that a man’s property will not be cut off at 
the end of 50 years, so as to induce him to build the dam. If 
Congress should fail to renew the consent and provide addi- 
tional conditions, of course the fellow has got to pull up and 
ienve, and leave his property there. Now, instead of answering 
the gentleman from Oklahoma states that I am in favor 
of a perpetual grant. 

‘ir. FERRIS. I did not say that. 

r. ADAMSON. You say that my argument sustains that 
sition. My argument is in favor of allowing the other side to 
kuow what his rights will be at the end of 50 years, so that we 
persuade him to build the dam. 
STEVENS of Minnesota. Will the gentleman allow me 
sentence, to make an argument? 
ir. ADAMSON. The gentleman from Minnesota can get all 
he wants, 
r. STEVENS of Minnesota. If such conditions as the gen- 
n states will ever happen, if this amendment be adopted, 
ezislation will be enacted for the proper extension of the 
se, and this will enforce it. 
CHAIRMAN. The time of the gentleman from Georgia 
expired. 
STEVENS of Minnesota. Mr. Chairman, there are two 
ters which the committee should have clearly in mind before 
es on the amendment offered by the gentleman from New 
pshire |Mr. Stevens]. The first is that a proposition of 

s kind of any importance can not get under way to do a 
profitable business for a term of years. The gentleman from 
Alabama [Mr. UNDERWOOD] showed that every water-power proj- 
ect requires some time in which to fairly start its business. It 
ds to be organized and worked up, which requires time and 
money. Some of them require 10 years before they can get 
y on their feet. Any man with any sense in constructing a 
dam costing two or three million dollars will try to have it 
finished as soon as he possibly can, because the expense of in- 
1 and fixed overhead charges is running, and he can get no 
returns until the dam shall be finished. So that it is safe to 

une that the dam will be finished by the owner as soon as 
possible. 

Now, at the end of 50 years what will happen under this 
billy Just what the gentleman from Oklahoma [Mr. Ferais]} 
stated would happen under the terms of his bill. If you will 
ne page 10, you will find that Congress has the option of 
doing three things: First, of taking the property for public 
‘ata fair value; second, to allow it to be taken by any 


domain, 


‘ t 


ur 


1 . 
Abit 


person authorized by Congress, turning it over to anybody else 
Who can handle it better, also for a fair value; and, third, by 
! iug terms, as Congress may deem wise, as provided by 
hes 18, 19, and 20, exactly as the gentleman from Oklahoma 

ls is the case under his bill. In the franchises in 


chusetts and New Hampshire there is an indeterminate 
subject to practically the same conditions provided here. 
s exactly what we try to do—to grant a fair, definite, 
Lied term, and then an indeterminate term, subject to recall! or 
hee on a year’s notice. 
STEVENS of New Hampshire. 
eman yield? 
STEVENS of Minnesota. I can not yield now. That 
y what we wish to do. We have, first, a fixed term, and 
ongress can do as it pleases, as stated by the gentleman 
Oklahoma [Mr. Ferris] in his bill, so that the Govern- 
and the people served by it can enjoy all the benefits ac- 
< from the operation of this franchise. Otherwise the 
ty used under franchise will run down and deteriorate 
(he people can not get the service, and the water resources 
© region will not be developed and adequately used. Re- 
mheuber, the people have a right to good service, sure service, 
| as low prices, and they can not get them with a plant 
ing down toward the end of its term. 
Now, what do you plan shall happen at the end of 50 years? 
I now in this House there are several measures pending 
to extend the time for finishing dams already commenced. No- 
body can tell when Congress will act upon matters of that kind. 


Mr. Chairman, wil! the 
is 


: ‘ 
ae 
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They may never be acted upon, and the owners who began in 
good faith may be ruined by our delay and nonaction. I in 
stanced the other day in the general debate the fact that we 
from Minneapolis and St. Paul have been trying for three years 
to induce Congress to act upon the disposal of the power of one 
of its Government dams between our cities. 

Nobody can tell or prophesy what will do 
matter of this kind, or when it will act, though I have urged 
it in and out of sexson. The power will be wasted, fair under 
standing will be violated, and plans in larger public 
ments will be frustrated. Remember these are matters actually 
before you right now in which these losses are being suffered 
Why can you assume a better condition at any time hereafter? 
A prudent man wiil not. None of you dare to fairly assume 
any improvement, for the very good reason that we are unfitted 


Congress in a 


linprove- 


by our pressure of business to deal with the details of such 
| matters. These must be left to our administration officials if 
we desire efficient public service. That condition is always 
possibly to be expected. It will grow worse instead of better 
with the increased pressure of our business. No one can fore- 


see; and it seems to me if we compel Congress to act atlirm 
tively at any fixed time in the future, these projects are almost 
sure to fail on that account. 

We ought to provide that the projects shall 
proper regulations, that proper service and prices shall con 
tinue, and then give Congress the right, or give some oflicial 
of the Government the right, to interfere at any time on prope 


continue under 


notice, under proper conditions, to protect the interests of thi 
public. Remember, too, that if you fix a limited term without 
a definite arrangement for the value of the property, at its 
| termination the property must be amortized or paid for du 
ing such term. That will compel high rates and possibly in 
adequate service to the people. The rates must be inordinately 
high to pay for the property. Then it would be a gamble as 


to how much could be saved for the owners. That is not the 
proper way to handle the matter. Make long, sure terms, with 
low rates, regulated by public authority, partial amortization, 


with good service. That is the best practice. Now I yield to 
my friend from Maryland. 
Mr. LEWIS of Maryland. I want to ask the gentleman if 


he does not think it desirable that the cities of the country, on 
proper occasion, should have the legal power to condemn these 
plants for their own use? 

Mr. STEVENS of Minnesota. We have no constitutional au 
thority to do that under this bill or any other bill. We could 


not do it though we considered something similar. We can 
diseuss that when we come to section 14, but we could not do 
it in any other way. 

Mr. LEWIS of Maryland. I want to suggest that we ought 


to take care of that feature of it. 

Mr. STEVENS of Minnesota. I doubt whether we have the 
constitutional power to do it. The States can attend to that 
themselves, subject. to our sovereign and paramount rights of 
navigation. 

Mr. LEWIS of Maryland. If this Congress can make a grant 
to a privaté grantee, then in making that grant can it not write 
into it as a part of it the condition that the State’s sovereign 


privilege of condemnation shall be extended to everything 
covered by the Federal license? 
Mr. STEVENS of Minnesota. We can not extend the au 


thority of the State, nor can we take it away, and we do not 
need to, for the State has authority to protect her own in 
terests and citizens and do what the gentleman desires, sub 
ject to the rights of commerce. 

Mr. ADAMSON. If the gentleman will yield, I will state that 
I submitted that question to the Attorney General, and he held 
in a letter to me that the States already had the authority to 
provide for condemnation, and that it is not a Federal fune 
at all connected with this bill. 

Mr. STEVENS of Minnesota. The States have the 
make terms as to what shall be done as to the 
in navigable streams, subject always to the natural rights as 
to commerce. and they can make that provision If they 
Congress has no right to fix conditions for the use of the 
power of eminent domain in a matter of this kind 

Mr. LEWIS of Maryland. Why can we not put lit 
condition. when we put property under a Federal license? 

Mr. STEVENS of Minnesota. We could not use of the 
States’ power as a part of our contract, and it is unnecessary, 
as the way I have suggested is easier and surer, and enables the 
States and their various subdivisious to get exactly what they 
want if they go at it properly. 

Mr. DONOVAN. Mr. Chairman, I offer the pro forma amend- 
ment. I think the committee ought to know the value of a 
plant of this character. If people in Alabama pay 12 cents per 
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itt hour for the product of a plant of this character. it is 
valnable franchise. A few days ago, during the debate 

oil da member of the committee 
ectricity by consumers. There has been no answer. He 

i that he would publish it in his speech and put it in the 

Mr. STEVENS 
can get the time. 
Mr. DONOVAN. How at 


of Minnesota. I shall do so as soon as I 
re we going to vote intelligently with- 
information? Most of us are jurymen in this matter. 
little or nothing about it. From what little informa- 
tion I con get, I believe that 12 or 16 cents per kilowatt hour 
is an extraordmary price. 
the committee mentioned 50 years as the preposed life of the 
franchise, and from the evidence it would seem that this com- 
mittee is more generous thin the promoters themselves sng- 
gested. The two 
giving information a 
find out, they two or three times 
for their preduct as other like concerns get out of the people 

Now. if this bill and this report are based on that evidence, 
it is surely for the purpose of assisting a corps of promoters and 
financiers who are not going to have any actual money in this 
enterprise. We have in South Norwalk, Conn., a plant of this 
character that bas no water to create power. The coal and oil 
which create the power have to be brought several hundred 
miles. That plant was started by a municipal government. and 
to-day it is paid for. It sells its power to its customers for 
8 cents per kilowatt heur, and they sell to the little store 
keeper and the little housebolder—the men who live in the 
small houses—for 5 and 6 cents per kilowatt hour. 

Now, this great committee, and it is an intelligent committee, 
ecems to have forgotten or has not thought that the customers 
in this country are the enes to be considered. They should 
have said, “Are we giving something to our people so that they 
are going to get power for light, power for the factory, at a 
lower rate than they are getting amywhere else?” That does 
not seem to have been in their minds. If you take pains to 
look at the report, you will see that 30 or 40 companies refuse 
to do certain things on certain work, but you will not find a 
single line as to the cost of electricity or as to its being deliv- 
ered as power at any particular rate. 

The truth is that while we are a government of the people 
and for the people, you have to go across the line to Cana- 
dian territory, under a monarchy. to find a place where the 
people are safeguarded and all these things sold to its people 
at a lower rate than we sell in this country. It would seem. 
Mr. Chairman, as if our great statesmen have nothing in mind 
except caring for the great and protecting the strong. 

Fifty years is the testimony before the committee, but I ad- 
mit that later on they asked for more at the prompting and 
suggestion of the chairman. When the gentleman from Ten- 
nessee asked the gentlemen about creating a trust or combina- 
tion they had so much money in the business that seme one 
started to develop it—— 

The CHAIRMAN. The time of the gentleman from Connecti- 
cut has expired. 

fr. DONOVAN. M 
two minutes more. 

The CHAIRMAN. 
that his time be extended two minutes. 

There was no objection. 

Mr. DONOVAN. Now, to 

nd their interests are 
* them in the State 
You 


out this 


We know 


re speculators in that line. So far as I can 


get 


r. Chairman, I ask unanimous consent for 


The gentleman from Connecticut 


Is there objection? 


asks 


show you an instance where the 
looked after. here is what they 
of Connecticut. This is a Connecticut 
can not always tell just what electricity will 
with other places. Here is what we furnish: 
lamps at price much below cost. We 
ps free. We give them are lamps 
without charg ' we re ‘e meters at the will of the 
patrons without charge. Nor do we charge for running service 
wires to premises unless it is difficult. and. besides all that, we 
furnish power electricity st 3 llowatt, and at 5 or 6 
cents per kilowatt we furnish the little housekeeper and the 
little storekeeper. Now, in this committee the price to con- 
sumers has been forgotten. The whole aim has been to 
strengthen, to intrench, and to lengthen for promoters of these 
projects, because they will not be caught with the stock them- 
selves. but will unload it on the unsuspecting public. 

Mr. COOPER. Did I understand the gentleman from Georgia 
to eny that the Attorney General bas held, as a matter of law, 
that the State could authorize the condemnation of a dam con- 
Btructed under Federal! statute in a navigable stream? 

Mr. ADAMSON. No; I did not say that. 1 said 1 consulted 
him about the question ef putting in the bill a provision fer 
condemnation of land, and be held that the State ought to 


cents per } 
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provide for the condemnation of land for these water-powe, 


| projects. 
about the prices paid | 


Mr. COOPER. What land? 

Mr. ADAMSON. The land necessary to forward the project, 
Somebody has to own the land. 

Mr. COOPER. When it comes to condemnation of this im- 
provement, the dam is the one thing. Condemnution of that 
would not go to any State. 

Mr. ADAMSON. I did not mention the condemnation of dains 
after construction. 

Mr. COOPER. That is the point in this case. The people 
do not want the property without the dam. 

Mr. ADAMSON. You do not need to condemn a dam after 
it is constructed; all you have to do is to confiscate it. 

Mr. COOPER. I do not think anybody in this House wants 
to confiscate private property. 

Mr. ADAMSON. Will the gentleman reciprocate and let me 


;} ask him a question? 
as much out of the public | 


Mr. 
kind. 

Mr. ADAMSON. The gentleman asked me a question. Let 
me play Yankee and ask him a question. If we du not provide 
sume wiy for him to be settled with at the end of his term, and 
his right lapses and he has to wait for a new act of Congress 
and take any such concessions as Congress will give him, might 
it not result in confiscation if Congress did not act? 

Mr. COOPER. There are so many “ifs” in that question 
that do not rise in the situation before the House that I do 
not want to take time to answer it. Nobudy in the House of 
Representatives or in the United States of America, I believe, 
proposes to confiscate private property. 

Mr. ADAMSON. Begging the gentleman's pardon, there is 
no “if” in it. The proposition is that at the end of 50 years 
his rights terminate. 

Mr. ANDERSON. Mr. Chairman, I would like to be heard 
briefly on this amendment. The vital question in this amend- 
ment is one of placing the burden of initiating the action to ex- 
tend or terminate the term. It is a question of whether at the 
end of 50 years it is going to be the move of the grantee or the 
move of the Government. It is a question of whether at the end 
of 50 years the grantee is going to come to Congress and ask for 
a new lease of life or whether at the end of 50 years the Con- 
gress is going to take some action to terminate the grant. The 
recapture clause will not accomplish the result expected from 
this amendment. 

I think that the value of the recapture clause in this bil! is 
very much overestimated. The Government does not want these 
water-power plants.. It does not want to operate these water- 
power plants. It wants the right of recapture simply as a pro- 
tection to the Government in case the grantee does not fairly 
operate the plant. It wants it merely as a reservation in the 
interest of the public. Nobody expects that the Government is 
ever going to have to use the recapture power. We are simply 
putting it in this bill as an additional precaution, and that is all. 
It is a means of bringing the grantee to terms acceptable to the 
Government in the public interest. but it is a means that the 
Government would have great difficulty in making effective be 
cause of the coutinuance of the grant until it is exercised. 
Gentlemen claim that men will not invest their money in these 
enterprises if there is an absolute cut-off in the grant at the end 
of 50 years. The answer to that proposition is that men ure il 
vesting their money every day under just exactly such condi- 
tions. I have in my hand a copy of a contract made by the 
Forest Service with the Pacific Light & Power Co. of Call 
fornia. Article 2 of that contract provides: 

Unless sooner revoked by the Secretary, this permit shall terminate 
and become void at the expiration of 50 years from October 7, 1910. 

That is an absolute cut-off. 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. ANDERSON. Yes. 

Mr. ADAMSON. That is on the public domain, and that con 
tract is not hampered by the paramount obligation to navist 
tion, is it? 

Mr. ANDERSON. Not at all. 

Mr. ADAMSON. It is xn absolute power right without bar 
ing its benefit reduced by obligation to navigation. 

Mr. ANDERSON. But the gentlemen who are arguing for 42 
indefinite term are doing so upon the theory that men wil! not 
invest their money under the proposed amendment. Exactly the 
same argument was made with respect to the Sherley ament 
ment, and exactly the same situation exists there with respect 
to leases made by the Forest Service in the Agricultura! De 
partment, and while we are on that proposition I will! re: id t 
provision in the contract with respect to that proposition : 


2. to th 
To pay annually in advance from the 1st day of January, 1915, te 
First National Bank of San Francisco, Cal. (United States depository/s 


COOPER. And I bave not seen any indication of that 
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or such other Government depository as may be hereafter legally desig 
nated, to be placed to the credit of the United States. a rental charge 
for the occupancy and use of the lands of the United States described 
and shown upon the maps hereinbefore referred to. which rental charge 
shall be caleulated from the “rental capacity of the power siie™ as 
defined in article 1 hereof, at the following rates per horsepower per 
+e it being understood that said estimated rental capacity may be ad- 
justed annually by the Secretary to provide for changes in ownership 
of lands tn reservoir sites and on water-conduit lines, and for changes 
in length of primary transmission: and It being further understood that 
at any time not tess than 10 years after the issuance of the permit. 
or after the last revision of rates of rental charge thereunder, the 
Secretary may review such rental rates and impose such new rental 
rates as he may decide to be reasonable and proper. 

In other words, the Secretary may change the rates every 10 
venrs under this permit. The gentleman from Oklaboma the | 
other day put futo the Recorp « number of water-power projects 
which were being built and operated under just such a pro- 
vision as this. 

Mr. STEVENS of Minnesota. 
question? 

Mr. ANDERSON. Certainly. 

Mr. STEVENS of Minnesota. Does not the gentleman realize 
this differeuce between projects such as he describes that way 
cost $50.000, $190.000, or $200,000, where the grantee can get 
100 per cent of the potential power out of it, and a project on a 
nivigable stream that may cost $2,000000 or $3.000.000° or 
£5000 000 out of which the man can probab'y get only 50 per 
cent of the potential power? 

Mr. ANDERSON. Well. I think some of the projects author- 
ized by the Forest Service are just as big as projects author- 
ized on navigable stre:ms. I do uot recognize any fundamental 
difference with respect to the termination of a grant or terns 
under which a grant may be made; in other words. iu the 
conditions which the Government muy exact in permitting the 
use of something in which it has some kind at least of a prop 
erty right and which can not be used without its consent. 

The CHAIRMAN, The question is on the amendnient of- 
fered by the gentleman from New Hampshire. 

The question was taken, and the Chairman announced the 
noes appeared to have it. 

Mr. STEVENS of New Hampshire. Division, Mr. Chairman. 

The committee divided; aud there were—ayes 26, noes 26. 

Mr. ANDERSON, Mr. RAINEY, and Mr. STEVENS of New 
Himpshire. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

The conunittee divided; and the tellers [Mr. ADAMSON and 
Mr. Stevens of New Hampshire], reported that there were— 
ayes 25, noes 35. 

So the amendment was rejected. 

Mr. RAINEY. Mr. Chairman, I make the point of order 
there is no quorum present. ‘This is one of the most important 
features of this bill. and it is 6 o'clock. Mr. Chairman, I be- 
lieve I will withdraw the demand. 

Mr. DONOVAN. Mr. Chairman, I make the point of erder 
there is no quorum present. 

‘ir. ADAMSON. 1 was going to move to rise when we finish 
this section. 

Mr. DONOVAN, No; I make the point. 

The CHAIRMAN. Does the gentleman from Connecticut in- 
sist upon his point of no quorum? 

Mr. ADAMSON. If the gentleman wil! let us finish this sec- 
tion | will move to rise. 

Mr. GARRETT of Texas. 
leaves this question pending? 

Mr. ADAMSON, No; it is ended, but I wanted to pass the 
section. 

Mir. GARRETT of Texas. 
plies to this section. 

Mr. ALAMSON. No; the gentleman from Illinois with- 
crew it, 

Mr. GARRETT of Texas. 

uquiry, 

The CHAIRMAN. The gentleman will state it. 

Mr. GARRETT of Texas. The gentleman frou [linois made 
& point of no quorum. which if sustained, would give a yea- 
orniy vote on this amendment. 

the CHAIRMAN. No; there is no such thing as a yea-or-nay 
vote in the committee. 

Mr. DONOVAN. Mr. Chairman, I suggest that these gentle- 
ee a motion to adjourn if they want to get out of this 

ruuble, 

Mr. ADAMSON. 

motion, 

The CHAIRMAN. The gentleman from Connecticut renews 

his point of no quorum. 


wae GARRET? of Texas. Mr. Chairman, a parliamentary 
juiry, 


Will the gentleman yield for a 


Mr. Chairman, a motion to rise 


sut the point of no quorum ap- 


Mr. Chairman, a parliamentary 


The gentleman will not let me make the 
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The CHAIRMAN. ‘The gentleman wil! state it. 

Mr. GARRETT of Texas. My parlinmentary inquiry is this, 
that if the point of no quorum is good. we vote on this to- 
morrow in the Committee of the Whole House on the state of 
the Union again, beecuuse this dees not settle this question, 

Mr. ADAMSON, But the point was withdrawn 

Mr. GARRETT of Texas. But I meke tke point of order he 
can not withdraw the point of no quorum without unanimous 
consent after he has made it. 

Mr. ADAMSON, But he did do it. 

The CHAIRMAN. The point is simply this, If the Chair 
understands what the gentleman from Texus is trying to get at, 
and that is whether or not the amendmert hes been de- 
fe: ted—— 

Mr. GARRETT of Texas. That is the point. 

The CHAIRMAN (continuing). If the point of no quorum 
is made. 

Mr. GARRETT of Texas. Yes. 

The CHAIRMAN. The amendment would have to be voted 
on again after you got a quorum. 

Mr. GARRETT of Texas. That is what I want. 

The CHAIRMAN. Now, if the point of order of no quorum 
is withdrawn, then the amendment is adopted. The question 
is whether the gentleman wants to make a point of no quorum. 

Mr. DONOVAN, Mr. Chairman, the point is made. I call 
for the regular order. 

The CHAIRMAN. The gentleman from Connecticut [Mr. 
DonovaN] mikes a point of uo quorum. The Chair will count. 
{After counting.] Sixty-seven Members are preseut, not a 
quorum, 

Mr. ADAMSON. 
do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Gaxner, Chairman of the Committee of 
the Whole House on the stute of the Union, reported that that 
committee had had under consideration the bill H. R. 16053, 
mn amendment to the general dum act, and had come to no reso- 
lution thereon. 


Mr. Chairman, I move that the committee 


ENROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 
reported that they had examined and found truly enrolled bill 
of the following title. when the Spewker signed the sme: 

H. R. 12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Indian Affairs, for 
fulfilling treaty stipulations with various Indian tribes, and 
for other purposes, for the fiseal year ending June 30, 1915 

The SPEAKEK announced bis signature to enrolled bill of 
the following title: 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tributaries. 


ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United Strtes, for bis approval, the following bill: 

HL. R.12579. An act making appropriations for the current 
and contingent expenses of the Bureau of Ludian Affairs, for 
fulfilling trerty stipulations with various Indian tribes, and for 
other purposes, for the fiscal year ending June 30, 1015. 


EXTENSION OF REMARKS, 


Mr. FOWLER. Mr. Spenker, during the consideration of the 
Post Otlice appropriation bill I made a speech on the tloor of 
the House, but have been so busy that I never have extended it 
in the Recorp. I ask unanimous consent now to do that. 

The SPEAKER. ‘The gentieman from Illinois asks unanimous 
consent to extend his remarks in the Recorp. Is there objection? 

There was vo objection. 

Mr. TALCOTT of New York. Mr. Speaker, I ask unanimous 
consent to proceed for five minutes. 

The SPEAKER. The gentleman from New York asks unant- 
mous consent to proceed for five minutes. Is there objection’ 

Mr. MANN. Mr. Speaker, I shall object to that, but L will 
not object to the gentleman printing the letter in the Recorp. 

Mr. TALCOTT of New York. ‘That is the purpose for which 
I wished to proceed, Mr. Speaker, and that will be all I care 
to do. | ask unanimous consent, then, to extend my remarks in 
the Recorp by printing a letter from the Secretary of Commerce 
addressed to me. 


The SVEAKER. The gentleman from New York asks nnant- 


mous consent to extend hig remarks in the Rreorp by printing 
a letter from the Secretary of Commerce. Is there objection? 
There was no objection. 
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ADJOURN MENT. 

Mr. 
adjourn. 

rhe motion was agreed to; accordingly (at 5 o’clock and 57 
minntes p.m.) the House adjourned until Friday, July 31, 1914, 
ut 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 

RESOLUTIONS. 

nder clause 2 of Rule XIII, bills and resolutions were sev- 

lly reported from committees, delivered to the Clerk, and 
eferred to the several calendars therein named, as follows: 
Mr. HAY, from the Committee on Military Affairs, to which 
s referred the bill (&L R. 17765) to regulate details of majors 
in the Ordnance Department, reported the same without amend- 
accompanied by a report (No. 1049), which said bill and 
report were referred to the House Calendar. 

Mr. FERRIS, from the Committee on the Public Lands, to 
which was referred the bill (H. R. 16788) to provide for the 
payinent of certain moneys to school districts in Oklahoma, re- 
ported the same without amendment, accompanied by a report 
(No. 1050), which said bill and report were referred to the 
Committee of the Whole House on the state of the Union. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which was referred the bill (S. 2651) providing for 
| and disposal of certain lands containing the min- 
erals kaolin, kaolinite, fuller’s earth, china clay, and ball clay, 
within portions of Indian reservations heretofore opened to set- 
tlement and entry, reported the same without amendment, ac- 
compsnied by a report (No. 1051), which said bill and report 
were referred to the Committee of the Whole House on the 
tate of the Union 


Wi 


inent, 


} ~* 


CHANGE OF REFERENCE. 
2 of Rule XXII, committees were discharged 
consideration of the following bills, which were 
aus follows: 
(H. QR. 16720) granting an increase of pension to 
icCabe; Committee on Invalid Pensions discharged, 
nd referred to the Committee on Pensions. 

A bill (H. R. 17947) granting a pension to Louis N. Hickey; 
Connnittee on Invalid Pensions discharged, and referred to the 
(‘or on Pensions, 


i 
ive 
refs 

A bill 
William 


Cliuse 


uder 
’ 

iii 
‘rred 


mittee 

A bill (H. R. 18121) to correct the military record of Stephen 
i.. Noland; Committee on Invalid Pensions discharged. and re- 
ferred to the Committee on Military Affairs. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
der clause 5 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WICKERSHAM: A bill (H. R. 18143) providing for 
f survey and report upon Dry Straits, Alaska, and an estimate 
of the cost of dredging said channel, and for other purposes; 
to the Committee on Rivers and Uarbors. 

\lso, a bill (HL BR. 18144) for the control and conservation of 
the fisheries of Alaska, and for other purposes; to the Com- 
mittee on the Merchant Marine and Fisheries. 

By Mr. KEY of Ohio: Resolution (H. Res. 582) authorizing 
the Clerk of the House to pay, out of the contingent fund of the 
Hfouse, to Jennie Mercer, widow of Philip Mercer, certain sums 
of money; to the Committee on Accounts, 


PRIVATE BILLS AND RESOLUTIONS. 
clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 18145) granting an in- 
eren 


| nder 


Pensions 

By Mr. BAKER: A bill (H, R. 18146) granting an increase of 
pension to Ida C. Wilcox; to the Committee on Invalid Pensions. 

By Mr. CLANCY: A bill (H. RR. 18147) to pay a certain sum 
of money to certain railway post-office 
mittee on Claims. 

By Mr. FERRIS: A bill CH. R 
of pension to William Hardenbrook ; 
valid Pensions. 


employees ; 


1814S) granting an increase 


to the Committee on In- 


Also, a bill CH. R. 18149) granting an increase of pension to | 


Zuker: to the Committee 
FOWLER: A bill (HL R. 
nm to David @G. 


William 
i \lr 


on Invalid Pensions, 
18150) granting an increase 
Monroe; to the Committee on 


b (ii. R 


18151) granting an increase of pension to 
Parkinson : 


to the Committee on Invalid Pensions. 


ADAMSON. Mr. Speaker, I move that the House do now | 


se of pension to Jacob Burrier; to the Committee on Invalid | 


to the Com- | 


Invalid | 
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| By Mr. FRENCH: A bill (H. R. 18152) granting an increase 
= pension to William §. Crowe; to the Committee on Inyalid 

,ensions, 
| Also, a bill (H. R. 18153) granting an increase of pension to 
Washington Kellogg; to the Committee on Invalid Pensions. 

By Mr. GALLIVAN: A bill (H. R. 18154) granting a pension 
to Agnes Hedman; to the Committee on Pensions. 

By Mr. GREGG: A bill (H. R. 18155) for the relief of Jennie 
McC. Harrison; to the Committee on War Claims. 
| Also, a bill (H. R. 18156) for the relief of certain citizens of 

srenham, Washington County, Tex.; to the Committee on War 
| Claims. 

By Mr. HAY: A bill (H. R. 18157) for the relief of the trus 
tees of Lebanon Evangelical Lutheran Church, of Shenandoah 
County, Va.; to the Committee on War Claims. 

By Mr. HOLLAND (by request): A bill (H. R. 18158) for the 
relief of the trustees of Urbanna Episcopal Church, Middlesex 
County, Va.; to the Committee on War Claims. 

Also (by request), a bill (H. R. 18159) for the relief of the 
| trustees of Carmel Baptist Church, Caroline County, Va.; to the 
| Committee on War Claims. 

By Mr. REED: A bill (H. R. 18160) for the relief of Israc! 

Henno; to the Committee on Military Affairs. 

By Mr. REILLY of Connecticut: A bill (H. R. 18161) grant- 
ing an increase of pension to Mary J. Finnegan; to the Con- 
mittee on Invalid Pensions. 

By Mr. SLEMP: A bill (H. R. 18162) granting a pension to 
James Morrison; to the Committee on Pensions. 

By Mr. STONE: A bill (H. R. 18163) granting an increase of 
pension to John C. Clark; to the Committee on Pensions. 

| By Mr. WALKER: A bill (H. R. 18164) for the relief of the 
heirs of Solomon Cohen; to the Committee on Claims. 

By Mr. WILSON of Florida: A bill (H. R. 18165) for the re 
lief of Mattie E. Johnson, administratrix; to the Committee on 
Claims. 

By Mr. YOUNG of North Dakota: A bill (H. R. 18166) to 
correct the military record of A. J. Henry; to the Committee 
on Military Affairs. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were !aid 
on the Clerk’s desk and referred as follows: 

By Mr. ANTHONY: Petition of J. Dorcas and other citizens 
of Holton, and Minnie Howard and Otto Wiley and others, of 
Everest, Kans., favoring national prohibition; to the Comumit- 
tee on Rules. 

ty Mr. COOPER: Petitions of Joseph F. Klus and others, of 
| Kenosha, Wis., protesting against national prohibition; to the 
Committee on Rules. 

By Mr. FESS: Petitions of citizens of Lebanon, Mason, 
Waynesville, Spring Valley, Cedarville, and Jamestown, all in 
the State of Ohio, favoring the passage of House bill 5308, rela 
itive to taxing mail-order houses; to the Committee on Ways 

and Means, 

ty Mr. GILL: Petition of San Francisco Metal Trades Coun 
cil, relative to apprentice system in Navy Department; to the 
Committee on Naval Affairs. 

By Mr. GILMORE: Petition of citizens of the State of Mas 
sachusetts, favoring national recognition of Dr. F. A. C 
polar efforts; to the Committee on Naval Affairs, 

By Mr. HAKT: Petition of the Woman's Christian Temper- 
ance Union of the State of New Jersey, 10,700 members, 1 
ing Federal censorship of motion pictures; to the Committee on 
Education. 

By Mr. HAYES: Petitions of 1,080 citizens of San Jose, Cal. 
protesting against national prohibition; to the Committee ° 
Rules. 

Also, petitions of 540 citizens of the State of California 
ing national prohibition; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of citizens of 
| lege View, Nebr., favoring national probibition;: to the Co 
mittee on Rules. 

By Mr. MERRITT: Petitions of Rey. E. J. Goodell, L. G 
penter, Arthur Goodell, Miss Eliza Carpenter, Henry Czxr! 
| Henry Cashman, Goldwin Arnold, Miss Cornelia McPhers: 
| fayette L. McKinney, Earl Hobbs, C. J. Matthews, Mrs. Mari 
Welch, Miss Mary R. Lillie, Mrs. May Vosburg, Eliza Goole 
Mrs. A. Goodell, F. D. Matthews, Mrs. Edna Arnold, Mrs. Grace 
Curry, Mr. F. L. Curry, Mrs. A. G. Do€ ge, William Matthews Mrs 
H. Cashman, Mrs. E. Cubit, Edward Cubit, W. H. Coolidge. ! : 
Hobbs, Mrs. FE. BE. Hobbs, W. W. McKinney, ©, C. Carp 
Mrs. Florence Voree, Mrs. W. H. Hobbs, Mrs. W. H. Co 
Clara J. Carpenter, Geo, M. Carpenter, FE. I. Dominy, and \ 
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B. Dominy, all of Ellenburg Center, N. Y., favoring national The Secretary called the names of absent Senators, and Mr. 


prohibtion ; to the Connnittee on Rules. 

Ry Mr. MILLER: Petitions from the employees of the Oliver 
Jron Mining Co., Virginia district, Minn., and Canisteo dis- 
trict, Minn., opposing the disselution of the United States Stee! 
Corporation: to the Committee on the Judiciary. 

By Mr. O’HAIR: Petitions of sundry citizens of the State 
of Illineis, favoring national prohibition; to the Committee on 
Rules. 

By Mr. PLATT: Petition of Baptist Church of Poughkeepsie. 
N. Y., favering national prohibition. to the Committee on 
Rules. 

By Mr. RARER: Papers to accompany House bill 17865, a 
bill fer incrense of pension fer Martha Ann Benjamin; to the 
Committee on Invalid Pensions. 

Ry Mr. REILLY of Connecticut: Petition of International 
Union of Journeymen Horsesheoers against national prohibition; 
to the Committee on Rules, 

Ry Mr. WHITE: Petitions of W. P. Rice and 8 others. of 
Lowell: J. W. Barloe and 10 others, of Malta and McConnels- 
ville: Lee L. Cassady and 12 others, of Dresden; Ora Blizzard 
and 4 others, of Frazeysburg; A. P. Ong and 2 ethers. of Stock- 
port; J. L. Scott and 8 others, of Beverly and Waterford: 
S. H. Windelkin and 15 others, of Marietta: C. W. Adams and 
7 others, of MeConnelsville. ali of the State of Ohio, favoring 
lecisiution to tax muil-order houses; to the Committee on Ways 
aud Means, 








SENATE. 
Frivay, July 31, 1974. 
(Legislative day of Monday, July 27, 1914.) 


The Senate reussembled at 11 o’clock a. m. on the expiration 
of the recess. 

Mr. SMOOT. 
quorum 
quorum. 

The PRESIDENT pro tempore. The Senator from Utah sug- 
gests the absence of a quorum. Let the Secretary call the roll. 

The Secretary called the roll, and the following Senators an- 
swered to their names: 


Mr. President, I believe we ought to have a 
present this morniug. I suggest the absence of a 


Ashurst Culberson Newlands Smoot 
Brady Cummins Norris Stone 
Brandegee Gallinger Overman Thomas 
Bristow Hitchcock Page Thernton 
Bryan James Perkins TY man 
Burton Jones Pomerene Vardaman 
Catron Kenyon Reed Walsh 
Chawberlain Kern Shafroth West 
Chilton Lane Sheppard White 
Cla Lea, Tenn. Shicids 

( co, Ark, Martine, N. J. Sinsmons 

Crawford Myers Smith, Ga. 


Mr. THORNTON. I was requested to announce the nnavoid- 
able ubsence of the junior Senator from New York [Mr. O°Gor- 
MAN]. I ask that this announcemeut may stand for the day. 

Mr. KERN. I desire to announce the unavoidable absence of 
my colleague [Mr. Suivety]. This announcement may stand for 
the day. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. Townsenp| is absent from the city. He is 
fhured with the junior Senator from Arkansas [Mr. Ropinson }. 
1 will let this announcement stand for the day. 

Mr. WHITE. 1 desire to announce that uy colleague [Mr. 
Bankneap| ts absent. unavoidubly. He is paired. This an- 
houlicement may stand for the day. 

Mr. PAGE. 1 wish to announce the necessary absence of my 
elleague [Mr. Drutrycnam]. He its paired with the senior 
Senator from Marytund [Mr. Smrra}. 

Mr. CLAPP. I desire to announce the unavoidable absence. 
on account of sickness. of the senior Senator from Wisconsin 


{Mr. La Pouterre}]. I desire this statement to stand for the 
ais 


Mr. GALLINGER. T wish to announce the unavoidable ab- 
Seice of the junior Senator from Maine [Mr. Buer.eicu]. He 
3 hatred with the junior Senator from New Hampshire [Mr. 
LOLI Ss}. 


Mr. SMOOT. 


of t 


RP? 


I desire to nnnounce the unavoidable absence 
the junior Senator from Wisconsin (Mr. StrrHenson ]. 

Mr. JAMES. 
of my colleagme [Mr. Camper]. 
Stend for the day. 

‘he PRESIDENT pro tempore. Forty-five Senators have an- 
‘weed to their names. ‘There fis less than a quorum of the 
Senute present. The Secretary will call the roll of absentees. 


I will let this announcement 
























I desire to ennounce the unavoldable absence 


SAULSBURY and Mr. SUTHERLAND answered to their names when 
ealled. 

Mr. Gronna, Mr. McComrer, and Mr. Ran 
Chamber and answered to their names. 

The PRESIDENT pro tempore. 
to their names. 


SDELL entered the 


Fifty Senators have answered 
A quorum of the Senate is present. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives. by A. C. John 
; Son, one of its clerks, announced that the Heuse insists upon 
its amendments to the bill (S. 1644) for the relief of May Staun- 
ley. and for other purposes, disagreed to by the Sennte. and 
agrees to the conference asked for by the Senrte on the dis- 
agreeing votes of the two Houses thereon. and hed appointed 
Mr. Pou, Mr. Srerpnens of Mississippi. and Mr. Scorr managers 
at the conference on the part of the House. 


COMMITTEE SERVICE, 


Mr. KERN. I desire to have unanimous consent to arrange 
some committee assignments for the Senator from Kentucky 
(Mr. Camvpen] and the Senator from Alabama {Mr. Wurre}. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks ununimous consent at this time to arrange assignments on 
certain committees. 

Mr. BRANDEGEE. Will the Senator permit any morning 
business to be done other than what he is asking should be 
transacted? 

Mr. KERN, It is not for the Senator from Indiana to per- 
mit; the Senator from Indiana is asking perimission. 

Mr. BRANDEGEE. The Senator asks us to give unanimous 
consent to his morning business, and I wondered whether he 
would witbhold his consent if we asked leave to transuct 
worning business. 

Mr. KERN. If it were a matter of this kind, I certainly 
would yield to it. 

Nr. BRANDEGEE. Of course, we 
that kind. I assume, at preseut. 

The PRESIDENT pro tempore. 
quest of the Senator from Luodiana? 

Mr. KERN. I am authorized by the junior Senator from 
Nevada [Mr. Pittman] to request that he be relieved from 
further service upon the Committee on Pacific Railronds and 
alsu upon the Committee on Industrial Expositions. 

The PRESIDENT pro tempore. Is there ubjection to the 
request of the Senator from Indiana? The Chair bears none, 
wud the junior Senator from Nevada is relieved from further 
service upon the conimittees named. 

Mr. KLRN. I move the adoption of the following order 

The PRESIDENT pre teupere. The Senator from indiana 
presents an order which the Secretary will read to the Senate. 

The Secretary read as follows: 

Ordered, That Senator Fraxctis 8S. Wurrs, of Alabama, be, and Is 
hereby, appointed to membership on the following committees of the 
Senate : 

Committee on Indian Affairs, to fill the 
resignation of Senator SruXxe therefrom. 

Committee on Claims, to fill the vacancy caused by the resignation of 
Senator ©\BuMAN therefrom. 

Committee on Public Buildings and Grounds, to fill the 
caused by the resignation of Senator KexKN 

Committee on Civil Service and Ketrenchment, 
caused by the resignation of Senater Mytes 

Committee on l'ublic Health and National Quarantine, to fill the 
vacancy caused by the resignation of Senator Hrutrss 

That Senator Jouxsoxn N. CamMpex, of Kentucky. be appointed to 
membership on the fellowing named committees of the Senate 

Committee on l’ost Offices and l’ost Roads, to fill the wucancy caused 
by the resignation of Senator CHILTON therefrom. 

Committee on immigration, to fill the vacancy eaused by 
nation of Senator leiis. 

Committee on the Census, to fill the vacancy caused by the resigua- 
tion of Senator PomMeRENE. 

Committee on Indastrial Expositions, to fill 
the resignation of Senator T'irrMan 

Committee on the I’bilippines, to GH the vacancy caused by resigna 
tion of Senator Waisu 

Committee on Vacific Railroads, 
resiznation of Senator I'irtTMan P 

Committee on the University of the United States, 
caused by the resignation of Senator OVEKMAN 

The PRESIDENT pre tempore. 
to the erder. Unless there is ebjection i is 
Chair hears pone. 

Mr. WILLIAMS. I ask unanimous consent eut of order to 
introduce a bill for proper reference. 

Mr. SMOOT. I object. 

The PRESIDEXT pro tempore. 
jects. : 

Mr. MARTLNE of New Jersey. I do not suppose there is any 
use for me to ask unanimous consent, but I wish to report a 


ean have po matter of 


Is there objection to the re- 
The Chair be rs none. 


vacancy occasioned by the 


vacancg 


to fill the vacancy 


the resig- 


the vacancy caused by 


to fill the vacancy caused by the 


te fill the vacancy 


The question is on agreeing 
adopted. Lhe 


The Senator from Utah ob- 
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bill relpting to the coinage of souvenir coins for the Panama 
Exposition. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey asks unrnimous consent to submit a report. 

Mr. SMOOT. 1 object. 

The PRESIDENT pro tempore. Objection is 
Chair lays before the Senate the regular order 
mission bill. 


made. The 
the trade com- 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (HH. R. 15613) to create an interstate 
trade commission, to define its powers and duties, and for 
other purposes, 

Mr. NEWLANDS. Mr. President, on behalf of the Commit- 
tee on Interstate Commerce I have severat amendments to the 
pending bill which I desire to offer. 

The PRESIDENT pro tempore. The pending amendment is 
the amendment offered by the Senator 
ERENE], 

Mr. CUMMINS. Wil the Senator from Nevada state a lit- 
tle more clearly what he is proposing? 

Mr. NEWLANDS. I am proposing the amendments which 
the committee determined upon this morning. 

The PRESIDENT pro tempore. The amendments can 
offered at this time and will be considered in their order. 

Mr. CUMMINS. What is the amendment? 

Mr. GALLINGER. There is an amendment pending, is there 
not? 

The PRESIDENT 
now pending. 

Mr. NEWLANDS. 

Mr. GALLINGER. 


be 


pro tempore. There is an amendment 
I will offer the following amendments 
Let them be read for information. 

Mr. NEWLANDS. On page 17, lines 9, 10, and 11, strike 
out the words “and its relations to other corporations and to 
individuals. associations, and partnerships.” 

Mr. BURTON. May I ask in what lines? 

Mr. NEWLANDS. In lines 9, 10, and 11, on page 17. The 
proposal is to strike out the words “and its relations to other 
corporations and to individuals, associations, and partnerships.” 

Mr. BRANDEGER. Mr. President—— 

The PRESIDENT pro tempore. Does the 
Nevada yield to the Senator from Connecticut? 

Mr. BRANDEGEE. I wanted to ascertain the parliamentary 
situation. The Senator says he offers that amendment. He 
does not mean that he offers it now? 

Mr. NEWLANDS. I offer that amendment now. 

Mr. BRANDEGEE. I should have to make a point of order 
that it can not be offered at this time. 

The PRESIDENT pro tempore. The Chair thinks the Sen- 
ator from Nevada understands that. The amendment is 
simply offered to be pending until it can be reached in order. 

Mr. BRANDEGEDR. Very well. 

Mr. NEWLANDS. On lines 22 and 23, page 17, strike out 
the words “or concerning its relations to any individual, asso- 
ciation, or partnership.” 

On page 20, lines 11, 12, and 13, strike out the words “ and 
also to investigate whether American exporters have combined 
with each other or with foreign producers or dealers to control 
prices abroad.” 

On page 22, line 21, insert after the word “ commerce” 
words “with intent to prevent’; in 
word “ production,” insert the word “ thereof”; and strike out, 
in lines 21 and 22, the words “of which the commission may 
require under this act.” 

Mr. REED. Will not the Senator have those amendments 
printed so that we may see them before he asks for action. 
Stated in that way, it is impossible to understand them, be- 
cause we not even follow the bill sufficiently to write 
them in 

The PRESIDENT pro tempore. The several amendments 
proposed by the Senator from Nevada will be noted and the 
order taken to print, which may be done before they are 
reached in order. 

Does the Chair understand the Senator from Iowa [Mr. 
CuMMINS] to offer his amendment as a substitute for the amend- 
ment offered by the Senator from Ohio? If so, that is the pend- 
ing question. 

Mr. CUMMINS. My amendment covers the same subject as 
the amendment of the Senator from Ohio. I offer it as a sub- 
stitute for the amendment proposed by the Senator from Ohio. 

The PRESIDENT pro tempore. The question is on its adop- 
tion if it is offered. The Chair was it doubt whether the Senua- 
_ had offered it or whether he hac indicated that he would 
offer it 


Senator from 


the 
the same line, after the 


can 
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Mr. CUMMINS. TI was in doubt. myself whether I could under 
the rule of the Se uate offer it, but 1 said I intended to ascertain 
by offering it. 

The PRESIDENT pro tempore. The Chair will dispose of 
aes question when the Senator determines whether he wil! 
offer it 

Mr. CUMMINS. 
posed. 

The PRESIDENT pro tempore. 
tion of the amendment 

Mr. BRANDEGEE. On that I want to be heard. 

The PRESIDENT pro tempore. It will not be necessary to 
be heard on the ruling. ’ 

Mr. BRANDLGEE. I do not want to say anything until the 
Senator from Iowa has finished. 

The PRESIDENT pro tempore. The Senator from Iowa will 
send ae amendment to the desk, if it has not already beeu 
printed. 

Mr. POMERENE. Mr. President- 

The PRESIDENT pro teupore. Does the Senator from Iowa 
yield to the Senator from Ohio? 

Mr. CUMMINS. I do. 

Mr. POMERENE. I was not quite certain that I understood 
the ruling of the President pro tempore a moment ego. I did 
not understand whether his, statement had reference to the 
amendment offered by the Senator from lowa [M>. CumMMINs} 
or to the amendment offered by myself. 

The PRESIDEN’ pro tempore. It included both. The 
amendment of the Senator from Ohio is pending and the Sena- 
tor from Iowa now proposes a substitute for it. The cuestion 
will be upon the adoption of the substitute. 

Mr. POMERENE. The question I had in my mind was 
whether the ruling of the Chair was that I had simply inii 
cated that I would offer the amendment or that I had of.- 
fered it. 

The PRESIDENT pro tempore. The Senator’s amendment 
has been regularly offered and is pending. The Senator from 
Iowa now offers a substitute for it, and the question is upon the 
adoption of the substitute. 

Mr. NEWLANDS. Mr. Presidcnt—— 

The PRESIDENT pro tempore. Does the Senator from Iowa 
yield to the Senator from Nevada? 

Mr. CUMMINS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. I wish to state that the Committee on 
Interstate Commerce this morning by a vote acquiesced in the 
amendnient offered by the Senator from Ohio [Mr. Pomeren: 

The PRESIDENT pro tempore. Asa substitute for section 5? 

Mr. NEWLANDS. Yes. 

The PRESIDENT pro tempore Very well. That does not 
change the parliamentary situation. ‘The question is stil! on 
the amendment offered by the Senator from lowa. 

Mr. CUMMINS. ‘There can be no doubt, then, Mr. President, 
that my amendment is in order? 

Mr. JONES. Mr. President, may we have the amendment 
offered by the Senator from Iowa read? 

The PRESIDENT pro tempore. The Chair understands it 
has been printed. 
Mr. JONES. 

REcorD? 

The PRESIDENT pro tempore. The Chair is not sure about 
that. The Senator from lowa can inform the Senator from 
WaslL ngton more definitely as to that than can the Chair. 

Mr. JONES I ask that the amendment may be read. 

Mr. WALSH. Mr. President, before the amendment is read, 
in view of the statement made by the Chair a moment 220, 
and lest any misapprehension may arise, 1 wish to state that 
the amendment offered by the Senator from Ohio [Mr. Pom 
ERENE] is a substitute for all of section 5, save the amendwent 
to that section heretofore adopted. 

The PRESIDENT pro tempore. The amendment of the Sel 
ator from lowa has not been stated from the desk, as the Chait 
is informed by the Secretary. 

Mr. JONES. I should like to have the amendment read. 

Mr. CUMMINS. I now send the amendment to the desk 
I offered it on yesterday and I think it was then read, but po* 
sibly not technically stated to the Senate. ; 

The PRESIDENT pro tempore. The amendment has 2 
only been offered, but it has been printed. The Secretary ¥™ 
read. 

The Secrerary. In lieu of section 5, as reported by the na 
mittee, except the amendment adopted on July 27, at the & 
of section 5—— 

Mr. CUMMINS. That phraseology, of course, was used at . 
time when it was supposed that section 5 as reported by the 
committee would be adhered to. 


I offer the amendment which I have pro 


The question is on the adop- 


Has the amendment been printed in the 
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Tvhe PRESIDENT pro tempore. 


Mr. CUMMINS. The amendment is now offered as an amend- 


ment to the amendment of the Senator from Ohio. 


The PRESIDENT pro tempore. The amendment to the 


amendment will be stated. 


The SEcRETARY. In lieu of the amendment proposed by Mr. 
POMERENE it is proposed to insert the following: 


Sec. 5, 
lawful. 

The commission shall have authority to prevent such unfair competl- 
tion in commerce in the manner following, to wit: 

\Vhenever it shall have reason to believe that any person, partnership, 
or corporation is violating the provisions of this section it shall issue 
and serve upon the defendant a complaint stating its charges in that 
behalf and at the same time a notice of hearing upon a day and at a 
place therein fixed. 
plained of shall have the right to appear at the place and time so fixed 
and show cause why an order should not be entered by the commission 
requiring such person, partnership, or corporation to cease and desist 
from the violation of the law so charged in said complaint. 

If upon such hearing the commission shall find that the person, 
partners!ip, or corporation named in the complaint is practicing such 
unfair competition it shall thereupon enter its findings of record and 
issue and serve upon the offender an order requiring that within a 
reasonable time to be stated in said order that the offender shall cease 

nd desist from such unfair competition. The commission may at any 
time set aside, in whole or in part, or modify its findings or order so 
t 
‘ 





sntered or made. Any suit brought by any such person, partnership, 
orporation to annul, suspend, or set aside, in whole or in part, any 
ich order of the commission shall be brought against the commission 
n a district court of the United States in the judicial district of the 
idence of the person or of the district in which the principal office or 
ace of business is located and the procedure set forth in the act of 
ngress making appropriations to supply urgent deficiencles and in- 
ficient appropriations for the fiscal year of 1913 and for other pur- 
relating to sults brought to suspend or set aside, in whole or in 
irt, an order of the Interstate Commerce Commission shall apply. 
If within the time so fixed in the order of the commission the person, 
partnership, or corporation against which the order is made shall not 
cease and desist from such unfair competition, and if in the meantime 
such order is not annulled, suspended, or set aside by a court, the com- 
sion may bring a suit in equity in a district court in any district 
erein such person or persons reside or wherein such corporation has 
ts principal office or place of business to enrorce itS said order, and 
jurisdiction is hereby conferred upon said court to hear and determine 
any such suit and to enforce obedience thereto according to the law and 
rules applicable to suits in equity. All the provisions of the law relat- 
ing to appeals and advancement for speedy hearing in suits brought to 
suspend or set aside an order of the Interstate Commerce Commission 
shall apply in suits brought under this section. 


Che PRESIDENT pro tempore. Let the Chair state the pending 
question. The Senator from Ohio originally offered a substitute 
for section 5, which has now been accepted by the committee 
and becomes the main question. That acceptance on the part of 
the committee involves an acquiescence in the adoption of the 
amendment heretofore agreed to which is in the following lan- 


ge: 








gu: 


Provided, That no order or finding of the court or commission in the 
enforcement of this section shall be admissible as evidence in any suit, 
civil or criminal, brought under the antitrust acts. 

The rejection of the substitute offered by the Senator from 
Ohio would leave section 5 as it now stands with the amend- 
ment to that section heretofore adopted as part thereof. The 
adoption of the substitute offered by the Senator from Iowa 
will eliminate the entire section, including that added provi- 
sion. The Senator from Iowa has the floor. 

Mr. CUMMINS. I did not quite understand the last state- 
ment of the Chair. 

The PRESIDENT pro tempore. A reading of the amend- 
ment offered by the Senator from Ohio satisfies the Chair that 
it is a substitute for the entire section 5, with the exception 
of the provision adopted a few days since, to which the Chair 
referred; thet is to say, the provision which prevents the use 
of the record in any suit, civil or criminal, based on the anti- 


trust acts, 
Mr. CUMMINS. So that, with the exception of the amend- 
nent adopted by the Senate a day or two ago, the issue is 


directly between the plan proposed in the amendment of the 
Senator from Ohio, and now adopted by the committee, and 
the plan proposed in the amendment which 1 have presented. 

{ do not intend to repeat the argument that I made yester- 
day with regard to this subject, further than to say that it Is 
t old, well-known controversy between what is commonly 
known as the broad review, which submits to the courts the 
cise upon its merits without restriction, and the narrow re- 
view, whieh gives to the order of the commission all the effect 
in the court proceeding that we constitutionally can give it. 

! had referred to the rather famous controversy upon this 
Subject which occurred in the Senate in 1906, and respecting 
Which every Senator is familiar. I had also referred to the 
Gecision of the Supreme Court of the United States in the 
case of the Illinois Central Railroad Co, against Interstate 
Commerce Commission, in which that court had carefully re- 


That unfair competition in commerce is hereby declared un- | 


The introductory phrase- | viewed and carefully stated the law 
ology will be modified to meet the requirements of the occasion 
as it now is. 


fined 


| commission 


The person, partnership, or corporation so com- | 
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The question, however, does not rest there. It appeared in the 
Supreme Court again in the case of the Interstate Commerce 
| Commission against the Union Pacific Railrond Co., United 
States Supreme Court Reports, volume 222, at page S41. 1 
| read first a paragraph or two from the syllabus: 

‘ The act to regulate commerce makes the findings of the Interst 
Commerce Commission as to reasonableness of a rate prima f 
correct, 

Orders of the Interstate Commerce Commission are final unless b 
yond the power that the commission can constitutionally exercise, b 
yond its statutory power, or based upon a mistake of law. 

An order of the commission, regular on its face, may be set aside 
| if it appears that the rate is so low as to be confiscatory and in viola 
tion of the constitutional prohibition against taking property without 
due process of law; or if the commission acted so arbitrarily and un 
justly as to fix rates contrary to evidence, or without evidence to sup 
port its conclusion; or if the authority was exercised in an absolutely 
unreasonable manner. 

his court, in determining the validity of an order of the Inter 
state Commerce Commission, confines itself to the ultimate quest 
as to whether the commission acted within its power. It will not con 








sider expediency, nor will it consider facts further than to determine 
whether there was sufficient evidence to support the order. 

I read very briefly from the opinion, inasmuch as it contains 
the argument in support of the conclusions that are stated in 
the syllabus. Mr. Justice Lamar delivered the opinion of the 


court. He said: 
These appeals raise the single question as to whether. in making 
the 45-cent rate, the commission acted within or beyond it power, 


As the statute makes its finding prima facie correct, it will be more 
convenient to consider the case from the standpoint of the 
who insist that the order was void. because made without 
finding that the 50-cent rate was unreasonable. 

There has been no attempt to make an exhaustive statement of the 


carriers 


evidence 01 


principle invo'ved; but in cases thus far decided it has been settled 
that the orders of the commission are final unless (1) beyond the 
power which it could constitutionally exercise, or (2) beyond its 


Statutory power, or (3) based upon a mistake of law. jut question 
of fact may be involved in the determination of questions of law. so 
that an order, regular on its face, may be set aside if it appears that 


(4) the rate is so low as to be confiscatory and in violation of the 
constitutional prohibition against taking property without due process 
of law; or (5) if the commission acted so arbitrarily and unjustly 


as to fix rates contrary to evidence or without evidence to support it; 
or (6) if the authority therein involved has been exercised in such an 
unreasonable matter as to cause it to be within the elementary rule 
that the substance and not the shadow determines the validity of the 
exercise of the power. 


The court then proceeds to cite many cases, among them 


the Illinois Central Railroad case, to which I referred on 
yesterday : 

In determining these mixed questions of law and fact the court 
confines itself to the ultimate question as to whether the commission 


acted within its power. It will not consider the 
of the order, or whether— 


I call the attention of Senators to this sentence 
or whether, on like testimony, it would have made a similar ruling. 
Further, the court says: 


Its conclusion, of course, is subject to review, but when supported 
by evidence is accepted as final; not by its decision, involving as it does 


expediency or wisdom 


so many and such vast public interests, can be supported by a mere 
scintilla of proof—but the courts will not examine the facts further 
than to determine whether there was substantial evidence to sustain 


the order. 


This probably is the clearest and most satisfactory expres 
sion of the law that can be found, and in my amendment [ am 
endeavoring to make this law applicable to the orders of the 
proposed trade commission. I am endeavoring to limit the 
jurisdiction and power of the court to such matters as have 
been declared by the court always open to the investigation 
and decision of a judicial tribunal no matter what the con- 
gressional action may be—that is to say, we can take away 
by our legislation an effect from the order of the commission, 
but we can not add an effect to the order of the commission 
beyond the limits which are here so clearly set forth. 

I refer now to the next case which was decided by the court, 
which involved—— 

Mr. REED. Mr. President—— 

The PRESIDING OFFICER (Mr, Hircnucock in the chair). 
Does the Senator from Iowa yield to the Senator from Mis- 
souri? 


Mr. CUMMINS. I do. 
Mr. REED. Without desiring to interrupt the Senator un- 
duly, I understand his proposition is this: He wants to vest 


in this board of five men the unlimited power to declare what 
is fair and what is unfair trade and to take away the right 
of a court in any case to interfere, unless the court shall hold 
that there was no evidence whatsoever on which to base the 
orler of the commission; so that the order of the commission 
is to be a finality with the single qualification that there must 
have been some evidence going beyond a mere scintilla of ey!l- 
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dence to sustain it—that is to say, it wou'd vastly increase 
the power of the board over the amendment which is now 
pending offered by the Senator from Ohio. 

Mr. CUMMINS. To the latter statement of the Senator 
from Missouri I at once say “Yes.” It does give the com- 
mission greater power or, rather, it gives its order greater 
effect than is given to it by the amendment of the Senator 
from Ohio. 

I do not. however, recognize tn the first part of the observa- 
tion of the Senator from Missouri a reproduction of the law 
as I have just read it from the Supreme Court of the United 
States. I do net pause to say in just what respects it is dif- 
ferent, but I have just read the law as it bas been determined 
by our highest judicial tribunal with reference to the orders 
of the Interstate Commerce Commission, denouncing practices 
as unjust discrimination and denouncing rates as unreason:bly 
high and establishing other practices in their stead, and I 
desire, for the stability of business. for the protection of the 
people of the United States, for the efficiency of the regulation 
of commerce that we are about to ordain, that the jurisdiction 
of the courts shall be confined within exactly the same limits 
2s is the jurisdiction of the courts with respect to the Interstate 
Commerce Commission. 

Mr. SUTHERLAND. Mr. President 

The PRESIDING OFFICER. Does the Senator from Iowa 
yield to the Senator from Utah? 

Mr. CUMMINS. I do. 

Mr. SUTHERLAND. 1 should like to get the view of the 
Senator from [owa with reference to this phase of the matter: 
Of course the making of a rate is a legislative act. and so far 
as that part of the action of the Interstate Commerce Commis- 
sion is concerned [ am in hearty accord with the notion that the 
court may not review the action of the Interstate Commerce 
Commission further than has been laid down by the authorities 
to which the Senator has referred. I understand it to be the 
view of the Senator from Iowa, however, that the expression 
“unfair competition” bas a well-settled legal meaning. and that 
when the commission shall hold in any particular case that there 
has been a violation of this prohibition against unfair competi- 
tion the order which the commission will enter will be in the 
nature of a judicial finding rather than a legislative act. Now, 
if that be so, if it is in the nature of a judicial finding. can it be 
said that the commission may be authorized to discharge any 
greater function than that which is discharged by an oréinary 
referee of a court, which would not be binding upon the court 
in any phase, but after the report of the referee or the report 
of the commission is in the court may review the whole case? 

Mr. CUMMINS. I think that is the provision, substantially, 
found in the amendment of the Senator from Ohio. 

Mr. SUTHERLAND. I wanted to sk the Senator from Iowa 
whether or not, in his judgment, there was any distinction be- 
tween the power of Congress to limit the authority of the court 
to review the action of a body which in a particular proceeding 
was exercising substantially the power of a referee of the court 
and its power to review the action of an administrative body 
which, in effect, was an act of legislation? 

Mr. CUMMINS. Mr. President, the administrative body 
known as the Interstate Commerce Commission exercises powers 
of a mixed character. They are often termed administrative. 
Some of them are quasi judicial. Others are of a legislative 
character. It is true, also, that there is a difference between the 
quality of the act performed by the Interstate Commerce Com- 
mission when it prescribes a rate for the future and the quality 
of its act when it condemns an existing rate: that is. when it 
applies the law to an existing rate and declares it to be unres- 
sonably high. The former is in the nature of a legislative act. 
The latter is in the nature of a judicial act. Nevertheless. they 
are both within the power of the Interstate Commerce Commis- 
sion, and both powers have been constitutionally conferred upon 
that tribunal. 

Before the Interstate Commerce Commission can exercise 
what is termed by the Senator from Utab—and to which I am 
inclined to agree—its legislative power, it must first perform its 
so-cxlled judicial power. It must first examine the rite which 
has been established or promulgated by the carrier itself: com- 
pure that rate upon the evidence submitted with the law which 
makes it illegal to charge more than a rate, and 
reich the concinsion, in the nature of a judicial conclusion, 
whether the carrier is or is not violating the law. 

I do not believe that the trade commission which we propose 
to establish e: 
the court re 


reasonable 


viewing in the way I have proposed in my amend- 
ment, protect its order from the investigation of the court, if 
the f established. in the opinion of the court, clearly, un- 
mistukably show that these faets do not constitute unfair com- 


cts 


n enter an order upon certain evidence, and, upon | 
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petition. No more can the Interstate Commerce Commission 
do so in respect of its orders. 

I affirm again. however, that there is no difference whatso- 
ever from the legal standpoint between the order of t.: Inter- 
state Commerce Commission finding that a practice of a rail- 
road company is unjust discrimination or a finding that a rate 
is unreasonably high and the action of the proposed trade 
commission in finding that a certain practice is unfair compe- 
tition. 

I know that the Senator from Missouri will not agree that 
the phrase “unfair competition” furnishes a sufficient rule or 
guide to the people or to the courts or to the commission. but 
I am not arguing that now. I am assuming that the phrase 

| “unfair competition ” is just as certain in the law as the phrase 
“unjust discrimination,” and it is mpon that assumption that 
the conclusion I have just stated is based. 

Mr. REED. Now. if the Senator is through answering the 
Senator from Utah, since I am very anxious to get clearly bis 
viewpoint and theory, not to argue the question or try to inter- 
fere with his speech. I want to ask Lim a question or two. 

As I understand the Senator from Iowa, he is of the opinion 
that the phrase “ unfair competition” is not limited as seme of 
us have argued, but that it is a brond phrase which will embrace 
all practices indulged in for the purpose of driving anybody 

| out of business or of destroying his trade. It is a broad, gen- 
eral term that embraces all these evils. I understand that to be 
the Senator’s theory. 

Mr. CUMMINS. That is so. 

Mr. REED. Of course the Senator will agree that the power 
to declare a thing illegal implies the power to declar- the same 
thing or practice legal: will he not? 

Mr. CUMMINS. ‘That depends cpon the legislation, of course. 

Mr. REED. I mean, under this bill. 

Mr. CUMMINS. If either a commission or a court is investi- 

| gating a certain practice upon a charge ‘het it is fllegal, and if 
the commission or the court dismisses the complaint and holds 
that it is not illegal, the converse is necessarily true; it holds it 
to be legal. 

Mr. REED. Certainly; the power to declare a thing illegal 

| of course involves the power to say that it is legal. We resch 
this condition, then. if I understand the Senator; First. he thinks 
| this language is so broad that it covers all of those things 
which are now considered in common parlance as unfair methods 
of competition: second. he is willing to vest in a bourd of five 
;}men, three of whom wil! constitute a mujority. the right to 
| declare any of those practices either legal or illegal, ws the bord 
}in its jndgment may see fit; third, I understand his position 
| to be well set forth in this decision which he just read from 
| Two hundred and twenty-second United States, and particularly 
in the language which he quoted: 
In determining mixed questions of law and fact, the court confines 
| itself to the ultimate question as to whether the commission acted 
| within its power. It will not consider the expediency or wisdom of 
a or whether, on like testimony, it would have made a similar 
; ru 5. 
The Senator read that language with great emphasis. So I 
| understand bis position to be this: First. thot this statute is 
| broad enough to cover all of those things which in common 
| parlance may be referred to as “unfair competition”; secoud, 
| that the power conferred upon the commission is broad enough 
|so that it can declare any of those practices to be legal! or 
| iNegal, as it may see fit; third. that the power of the commis 
sion ean not be interfered with under any circumstances of 
conditions, provided there is evidence to sustain the comm!s 
sion—not the weight of the evidence, uot the preponderance of 
; te evidence, but simp!y substantial evidence. That is about 
where we come out, is it not? 
Mr. CUMMINS. Mr. President. I have long ago learned that 
| one ought not to assent to a rather complicated statement with- 
out having had an opportunity to examine every part of it. My 
| view of the matter | have endeavored to make just as clear us 
I can make it. I want the order of the commission, when !t 
renches the court, to have all of the effect we can constitution: 
ally confer upon it; but it must uct be assumed that we cad 
constitutionally make it final. 

I give an illustration. Suppose a trader had published an 
advertisement In some newspaper, and it was charged that it 
constituted an unfair methed or practice in competition. and 
comp'aint was made with respect to it. there being no question 
with regard to the facts: if the commission were to hold that the 
| insertion of this vdvertisement. withoucanything more. constituted 
unfair competition, and there was no question whatever in the 
case except such a one as would arise upon » demurrer to the 
evidence, which is perfectly well known to the Senator from 
Missouri, then the court would huve the right to say whether 
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upon that conceded evidence the defendant was or was not 
guilty of unfair competition. 

Mr. REED. I understand that the Senator, if it were not for 
ihe Constitution, would not give the court any right of re- 
iew at all, 

‘ Mr. CUMMINS. I do not so say, but I think the Constitution 
prescribes the very reasonable limits of the court’s review when 
we are attempting to regulate commerce. 

Mr. REED. Now, Mr. President, with the Senator’s permis- 
sion, I will say that I think I understand the Senator’s position, 
and I think the Senate understands it. I want to put this ques- 
tion to the Senator: If we happened to get a board three mem- 
pers of which were of that bent of mind which leads them to be- 
lieve in all of these methods of “ big business” which are now 
complained of, and which we are trying to reach in this bill, 
and which leads them to believe they are perfectly fair and 
perfectly proper, does he not think the country would be in a 
pretty bad condition? 

Mr. CUMMINS. Yes, Mr. President; I do. 

Mr. REED. If the Senator will let me finish this question, 
because it relates to the other. If you write down no defini- 
tion of what is unfair competition, if you leave it a wide-open 
phrase, and leave that to the discretion of a board, and provide 
no means by which their action can be reviewed by a court, 
what is there to save this country or to protect this country 
in the event a majority of that board see fit to declare all of 
these practices to be absolutely legal or proper? 

Mr. CUMMINS. I ean very well, Mr. President, retort that 


if the court to which the case is brought is of the economic | 


view suggested by the Senator from Missouri, what is there to 
save this country from the disaster of that opinion? 

Mr. REED. Will the Senator let me answer that right here? 

Mr. CUMMINS. Certainly. 

Mr. REED. If you pass a law, even in the present vague 
terms, and it is turned over to a court, you not only have the 
chance to get a proper construction by the court trying the 
case, the nisi prius tribunal, but you have the opportunity to 
have that decision reviewed by the appellate court. You have 
that much. 

But that is not my real objection. I would not vest this 
arbitrary power in a court any more than I would vest it in a 
commission. I would never give to a court, to any judge on 
earth, the power to say what he thought was right and what 
he thought was wrong and make that the law of the land. 
[ would prescribe by a statute what is right and what is wrong, 
or at least a rule, and then if a commission decide wrongfully 
you may rectify that before a court, or if a court, in the first 
instance, decides wrongfully you may appeal it. But if you 
do not have that kind of rule, if you do not have any milestone 
set up as a guide, you then repose the power in a commission 
that is without limit, and if you strike down even the right to 
appeal from that judgment as long as there is any possibility 
of its being sustained, you have put this country in the hands 
of a commission which, like any other tribunal vested with 
arbitrary power, may do good, but, like any other tribunal 
possessing arbitrary power, it may do bad. 

if the Senator will pardon me one word further, let us as- 
sume that a President should be elected in the future, as they 
have been in the past, who believes honestly that all these prac- 
tices against which the Senator inveighs—and I join him in 
nearly all he has said—are perfectly legitimate and perfectly 
Proper. If he were to appoint a board of this kind, with these 
unlimited powers, with no right of appeal, in what condition 
would the business of the country be placed? 

[ add this, and I am adding it earnestly and as courteously as 
I can, for I admire greatly the Senator. I ask the question, 
Does not the Senator think it is our duty to write a rule now 


that will afford a legal protection against these things? 

Mr. CUMMINS. Mr. President, I have no doubt it is the duty 
of the Senate to write a rule. All legislation is the declaration 
of a rule of conduct. The Senator from Missouri and myself, 
however, differ with respect to what constitutes a rule of con- 
(uct. I affirm that when we say no man shall be guilty of un- 

competition in commerce we have laid down a rule that is 
a5 well understood and as capable of definite application as the 
great majority of the statutes which we have enacted. We are 
= hg with commerce, with business. It has manifold forms. 


of infinite variety ; and it is utterly linpossible to prescribe 
rule of conduct relating to commerce so definite that there 
Can be no difference of opinion respec.ing its application. We 
n¢ “ +s fran it. No country ever did it. We never will be 
o do it. 
_ When we declared in 1890 that it should be unlawful for any 
person to restrain trade we used as difficult a term to apply as 
‘\ Is easily possible to imagine. The courts haye taken that 


} 
ave 
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term, have differed as widely as the poles in its application and 
construction, and have applied it from time to time, and around 
it has gradually grown up what we may call a common law of 
the United States. It has been greatly expanded as compared 
with the law as it existed in 1890, 

When we declared that common carriers should not be guilty 
of “ unjust discrimination” we laid down a law, a rule, which 
everybody recognized as sufficient, but it was more difficult even 
to apply than the phrase “restraint of trade.” Our judicial 
authorities are full of the sharpest conflicts with regard to the 
meaning and the application of the phrase “ unjust discrimina 
tion,” for the very moment that you admit any discrimination 
and begin to inquire what is just and what is unjust you have 
entered exactly the same field as when you begin to investigate 
the phrase “ unfair competition.” In either case we are com 
pelled to draw upon our civilized sense of what is right and 
fair and honest. 

I am not now attempting to give a construction to unfair 
competition any more than I give a definition to unjust discrimi- 
nation. No man can define either. There are hundreds of 
phrases in our law of that indefinite character which it would 
be utterly futile to attempt to define. 

Mr. REED. Now, Mr. President—— 

Mr. CUMMINS. Will the Senator wait a 
not yet answered the Senator. 

Mr. REED. Certainly; 1 thought the Senator had. 

Mr. CUMMINS. I have been answering his last suggestion, 
that we ought to lay down a rule of law, and to that [ agree 
I was about to say that we do not repose under the amendment 
I have suggested or under the law with which I am fawiliar 
arbitrary power in any tribunal. Arbitrary power is, of course, 
intolerable. 

To say that we give the commission arbitrary power is simply 
to reassert in another form that unfair competition does not 
constitute a sufficient rule of conduct or of law. If we are 
right with regard to the adequacy of that term, then we do not 
give to the commission arbitrary power, for the commission is 
bound under the law to apply that standard to conduct pre- 
cisely as a court would be compelled to apply it. 

I understand that all power may be abused, but the fact 
that power may be abused furnishes no argument for the re 
fusal to bestow it, if the power properly exercised is necessary 
for the welfare of the people. The power of the President may 
be abused; the power of Congress can be abused; the power 
of the courts can be abused; but each of these departments of 
the Government must have power in order to perpetuate organ 
ized society. 

I am one of those who believe that in a regulation of com- 
merce where there must be in its administration an intimacy 
between the Government and the persons who are regulated, 
which would be entirely improper in an adversary proceeding 
before our courts, we will be able more efficiently to prevent 
these evils and bring about a conformity with the law through 
a commission than through the courts. I do not believe that 
the courts are organized for any such purpose. I do not be- 
lieve that their processes are fitted for that purpose. 

I will not go beyond the present amendment, but [ know, or 
feel that I know, that a commission might be very helpful to 
the people of this country in the administration of the antitrust 
laws. I feel profoundly that if we had established in 1890 a 
trade commission in connection with the antitrust law of that 
year we would not be plagued with the great combinations, the 
monopolistic aggregations of which we are now complaining. 
I do not believe it would have been possible for these con- 
solidations to have come into existence under the eye of a 
trade commission, assuming, of course, that the commission is 
composed of honest and faithful men. 

I realize that if these five men were either unfaithful to the 
trust reposed in them or if their economic thought or trend of 
thought was contrary to the best interests of the people, the 
commission might do great harm. I realize that just as I 
realize that the trend of economic thought upon the part of 
some judges has done and will continue to do great harm, or 
rather will continue to render ineffective to a degree a statute 
that it was believed by its authors would exterminate the 
monopolies then in existence and prevent the establishment of 
others. ; 

I would rather take my chance with a commission at all times 
under the power of Congress, at all times under the eye of the 
people, for the attention of the people is concentrated to a far 
greater degree upon the commission which ts organized to as- 
sist in the regulation of commerce or to administer the law 
regulating commerce than it bas upon the abstract propositions, 
even though they be full of importance, argued in the compara- 
tive seclusion of our courts. If we find that the people are be- 
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treyed either through dishonesty or through mistaken opinion, 
the commiss'on is always subordinate to Congress. I do not 
mean subordinate in the sense that Congress can compel a de- 
cision of a particular kind at a particular time. but Congress 
cun always destroy the commission; it can repeal the law which 
creites it; and the wrong which bus been suggested by the Sena- 
tor from Missouri could not long be perpetuated, whereas we 
have no such power or contro! over the judiciary, nor would I 
desire that Congress should have any such control, 

These are the reasons. which might be amplified to any ex- 
tent. that lend me te believe thut the commission should be 
clothed with all the power that we can give it. 

The Seuxtor from Missouri. if be w.ll allow me to say so, 
and I do not mean it as a fulsome compliment. has but stated 
in a more eloquent and possibly a more forcible way the argna- 
ments that were made in this Chamber in 1906 against the nar- 
row review. If he will consult the Concressionat Recorp, he 
will find that every thought which has been announced in this 
Chamber iu favor of giving to the courts an unlimited jurisdic- 
tion over the orders of the commission was uttered here then. 
It was claimed then that if the orders of the commission could 
not be reviewed in fullness and in completeness by the courts 
the commission wou!d annihilate the railroads, that the ecom- 
mission would destroy this great property upon which we are 
so dependent for commerce. “he argument is not new. but it 
has been again put before the Senjite. I agree, in a more per- 
suusive way than we have beretofore heard it. 

Now I yield to the Senntor from Missouri. 

Mr. REED. Mr. President. the Senator was so long in an- 
swering that I have almost forgotten what I tmtended to ask 
him. The question, however, could be put in this way: The bill 
2s it is now prepared, and the language of which the Senator 
hes accepted in bis amendment. simply contains this statement : 

That unfair competition in commerce is hereby declared to be un- 
lawful. 

The Senator says that is a rule to govern this board. Is there 
any rule now as to what ts fair or unfair except what the com- 
mission may regard as unfair or fair? 

Mr. CUMMINS. I think there is. 
pos.tive rule. because 1 believe that 
there is a principle. 

Mr. REED. Will the Senator cite me 
that clear and positive rule which 
what is onfair? 

Mr. CUMMINS. It hes never been defined. 
in my opinion it never will be defined. 

Mr. REED. Then, if there is no rule that has ever been 
defined, why am I not correct in my assumption that by the 
adoption of this language you have placed in a majority of 
the beard the power to say what they think is fair and what 
they think is unfair? 

Mr. CUMMINS. No; it will be the duty of the board to 
consult the decisions of the courts, the learning of the time. 
the custom of merchants. the habits of trade. the writings of 
studious and thoughtful men. all of which ge to make up our 
understanding of the words “unfsir competition.” It will be 
the duty of the commission to apply those words in that sense 
precisely as it is now the duty of the court te apply the words 
“undue restraint of trade” in the sense in which we com- 
monly understand that phrase 

Mr. REED. Now the Seuator says that it will be the duty 
of the commission to read all that the writers sxy and all 
that the law books bave said and all that everybedy else hus 
said and may say and app'y that as a rule. yet have we any 
rule and can we have any rule developed in that way? When 
we find here serving upon the committee which reported 
this bill one class of men who believe that this language em- 
braces only a very narrow field and another class of men who 
believe that if embraces the entire field. and when we know 
that outside of this committee there are men like one who 
testified the other day who asserts that all of the practices 
of a certain corporation. which shall be nameless, fer five 
yeirs have been of a highly ethiea) character and in accordance 
with the highest morals. although there had been price cutting 
of the character we have described. although there had been the 
running of corporations which owned and were controlled by other 
corporations, while the public bad been led to believe that they 
were independent and competitive. although flying squadreus 
of agents had been sent into the territory of an opponent for 
the purpose of beating down its trade to such an extent that 
its xgents would become discouraged and would hire out te 
the opposing concern. and se on—I might extend thit—with 
large nunibers of men believing thut that kind of competition is 
perfectly legitimate, how can the Senator suy we bave any rule? 


I think there is a clear. 
underlying these words 


to where I can find 
defines what is fair and 


I can say that 


CONGRESSIONAL RECORD—SENATE. 


JULY 31, 


I do not think the Senator meets this question at all when 
he goes back to the point of saying that we verted in the Inter. 
state Commerce Conmission the power to declare what was 
a reasonable rate. To my mind that has never been a vague 
term. It has never been a vague term for the rewson that 
from the first common carriers have been subject to govern- 
mental control. and their rates for centuiies have been subject 
to governmental regulation. 

The Government has always asserted the right to make a 
rate which was a fair and reasonable rate. and it has been 
long ago determined by the courts that a fair and rensonable 
rate was such a one as would enzbile the carrier to make a 
fair and just return upon its investment. That was all deter- 
mined long before we passed the interstate-commerce law. 
Therefore the question of what was a reasonable or an un- 
reasonable rate ws little more thin a question of bookkeep- 
ing. It simply required an administrative agent to cust up the 
accounts, to determine what the assets were. what the receipts 
were, what the expenditures were. and what was a fair return 
upon the investment. That did furnish a rule. It may not 
have been absolutely clear in every respect. but the milestones 
pointing out the rend were set up all along the way. I do not 
think we answer this objection by this illustration. I do not 
think, if the Senator will pardon the interruption, that we 
answer it at all by referring to the Sherman Antitrust Act. 

It is true that when that act was passed there were those 
who he'd to the doctrine that it was too vague and uncertiiu; 
and yet that act was drawn by three of the greatest lawyers 
who ever sat in the Senate. They employed in the statute 
terms that did bave a meaning in the law: and I repeat what 
I suid the other day, that in the Standard Oi! case, if I read 
it correctly. the plain indication is that if the term “ restraint 
of trade” had not a meaning in the law the court would have 
held the act unconstitutional; but Mr. Justice White held that 
it did have a meaning in the law. and that it was a _ well- 
defined meaning. although. as I read his opinion. be indicated 
that that meaning had been somewhat broadened in recent 
years. Here. however, we employ now, not a term like “ re- 
straint of trade,” which had a meaning, not a term like “ un- 
reasonable rate.” which had a meaning, but we employ for the 
first time in our law the term “ unfair competition.” 

I have said from the first, and I repeat now, that if the 
Senator will cite me to the decision of a single respectable 
eourt clearly defining what is unfair competition. I shal! be 
largely content, although it would require more than one de- 
cision te overturn the hundreds of decisions that have been 
cited here. But in using the term “ unfair competition,” with 
no rule of law in the books in regard to its meaning. I come 
back to the point, How does the Senator escape the conclusicn 
that you are vesting in this board the right to say whut it 
thinks is fair and what it thinks is unfair? And then the 
Senator proposes to say that its decision shall to all intents 
and purposes be a finality. and that there shall not be an ap 
peal to the courts, although the members of this board nny all 
be men who never saw the inside of a law book. It might be 
composed of plumbers and bourd-of-trade men and trust ung 
nates. and it is not required that any one of them shall possess 
any learuing. 

If the Senator will pardon me a further interruption—! will 
not interrupt him agauin—I sbould like to say this: In cot 
sidering the creation of such beards as the one proposed, whet 
we wre about to create them we assume always that the ap 
pointive power will select good men, wise men, and disinter 
ested men, and that these good, wise, and disinterested met 
will do exact justice threugh al! the coming years; but afte 
the board has been created we frequently find that those 
neumed are merely human beings—that they have boidies, parts 
passions. prejudices, and shortcomings. Here is a board cived 
more power than it bas ever been proposed toe confer upon 4 
beard in the history of this country. and it is net even pre 
vided that they shall have any special qualifications of «0 
kind. Now, conceding. as I do concede. that the present Pres 
dent of the United States would exercise bis bighest faculves 
of beart and mind in the selection of this board. I can not for 
get that there will be others to follow bim, and that we or 
not bere legislating for to-day or to-morrow, but we are lez!* 
lating for many years to come. 

Neither does the argument appeal to me that if the bord dors 
very wrongly we can then repeal the low, becanse we knee 
how dittien!t it Is to repeal lows of this kind: and I think that 
I know that before sentiment could Se created to repeal! the 
and strike down the board and wipe out this legisiatien ml itiew 
upon millions of damage would have been done; chavs ra 
lhuve come into our business life; every sort of injury W°" 








_ 


ns 


pee 


have been inflicted; and I say we have no right here to do a 
thing and say “ We admit it is reckless; we admit it is dan- 
gerous; but we do it in this way and trust to the future to 
justify its enactment.” 

| hope the Senator will join with me in putting something | 
into this statute, if it is to be passed, which will furnish a limit 
bevond which this board can not go. Surely we are going too 
far in setting up a board of this kind with unlimited powers. 
and then denying the citizens any court review, for that is in 
effect the purpose of the Senator's amendment. A court review 
which permits a reversal only when there is no evidence what- 
ever for the board to act upon is a court review that will 
ainount to little, for I can not imagine a case coming under this 
ponrd’s eye as to which somebody could not be found who would 
insist that the practice under investigation was perfectly fair 
er. on the other hand, some one could not be fonnd to furnish 
evidence that it wes unfair. 

| thank the Senator, and I apologize for the long interruption. 

Mr. CUMMINS. Mr. President, I am tempted to return 
again to a discussion with regard to the sufficiency of the phrase 
“unfair competition ” and the entire impossibility of defining it. 
We can net define it. If we should put into the law a provision 
that a white man must do so and so, there is not a human being 
who could define what “ white man ” means; there is not a man 
in the world who is white. Even if you were driven to defin- 
the word “ white,” it would be found impossible to do it; but 
“white man” has a well-defined meaning in the minds of the 
people of the world, and therefore that phrase would be a moot 
certain and definite guide. 

1 do net admit that we are doing a reckless or dangerous 


thing. I think we are doing a very conservative and sane thing. 
I say to the Senator from Missouri that I shall be glad if 


before this bill is passed he is able to preduce another phrase 
which will meet the evil more certainly and one which is leas 
capable of being misdirected or misapplied. I have no pride 
or claim of authorship in these particular words. I agree with 
him that we ought to bend our best thoughts upon the discovery 
of the best words, the best phrase. to reach the thing that we 
are endeavoring to overcome. At this time, however, the phrase 
“unfair eompetition” is to me more certain, as well as more 
comprehensive and safer, than any other suggestion which has 
been mide. 

Mr. President, the commission——— 

Mr. CLAPP. Mr. President, will the Senator pardon an in- 
terruption ? 

lhe PRESIDING OFFICER. Does the Senator from lowa 
yield to the Senator from Minnesota? 

Mr. CUMMINS. I do. 

Mr. CLAPP. I inquire if the Senator has concluded his ref- 
erence to the term itself? 

Mr. CUMMINS. Not quite. 

Mr. CLAPP. When the Senator has finished that I should 
like the privilege of asking him a question. 

Mr. CUMMINS. Very well. The Senator from Missouri said 
that we but lately had an illustration of the danger of appoint- 
ing to a board of this sort men holding such opinions as weuld 
destroy their usefulness upon the board and might impose great 
harm upon the people. That is true; that is true of the Inter- 
Stute Commerce Commission as well, and, if the Senator from 
Missouri will reeall the fact, he will agree with me that when 
the Standard Oi} Co. and the American Tebacco Co. were 
charged with ‘“‘ undue restraint of trade,” or with “ restraint of 
trade,” there were many eminent menu in the United States who 
olLberwise were entitied to the esteem and tbe confidence of 
their fellow men, who declared that the practices of those cor- 


J tions did not constitute a restraint of trade and defended 
their methods, defended their accomplishments, and eulegized 
the victories which they had won in the great battle of business. 
We will have such men always with us, no matter what phrase 


or what word we employ in our regulatory statutes. 

The word “unfair,” as has been said so often, is certainly 
bot more uncertain or indefensible than the words “ fraud” or 
“ fraudulent.” Al these things call upon the judicial tribunal 
©: the commission which is to enforce them for the exercise of 
£o0d common sense, good judgment, or, as I have so often said, 
tLe application of the rule of reason which bas been vaunted 
here so highly in defense of the word “ undue” in certain de 
cisions ef the Supreme Court of the United States. Still, not- 
wi standing all that bas been said, I am of the opinion that 
Unfair competition ” does furnish a sufficient guide, and that 
we can safely commit it to the administration of a commission, 
ond that we ought to give the orders of that commission the 
éflect necessary in order to make the regulation effective. 

| am now about to pass to avother question, if the Senator 
from Minnesota desizes to interrupt me. 
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Mr. CLAPP. 
get his view, with reference to some subsequent remurks that | 
may make. 

Taking the case of an advertisement, suppose 


With the Senator's permission, I should like to 


a cor] oration 


which some one in competition 


with it felt was in itself unfair competition, and the commission 


should not find that it was unfair competition. 1 


want to ask 


the Senator whether he believes that action of the commission 
would be an act such as could be the subject of judicial review, 
provided we authorized it? 


Mr. CUMMINS. I think we could authorize it, Mr. President. 


The amendment which I have proposed does not create any plan 
for its review. 


tion. 
review 


Mr. CLAPP. Now, I want to ask the Senator another ques 
Without any provision at all in this bill for a judicial 


except a mere provision that the commission could 


apply to a court for an injunction to supplement its order and 


carry it out. what would be the jurisdiction of the 


court? What 


questions could the court inquire into? 


Mr. CUMMINS. The Senator trom Minnesota assumes. I 


believe, that the commission has entered an order finding that 
certaim persons or corporations are guilty of unfair competition, 


Mr. CLAPP. Yes. 


Mr. CUMMINS. They then bring a suit in the courts to 


annul that order? 


dent, that could be examined if the person against whom Ut 


Mr. CLAPP. No; the commission brings a suit to enforce 
that order. 
Mr. CUMMINS. Precisely the same questions, Mr. Presl- 


Lie 


order is directed were to bring a suit to set it aside. 


_— 
= elemental 


stitutional right, in excess of the jurisdiction 


Mr. CLAPP. Exactly. Now, does the amendment of the 


Senator enlarge the jurisdiction of the court beyond the juris 
diction conferred in the bill without either the amendment of 
the Senator from Iowa or the amendment of the Senator from 
Ohio 
suit to enforce its order or the party against whom the order 
is made bringing a suit to enjoin it? 


upon the oceasion either of the commission bringing a 


Mr. CUMMINS. The bill as it now is contains no sugges- 


tion of any right upon the part of a person against whom an 
order is directed to bring a sult to set it 
however, that the omission of such 
a person or corporation invoking a constitutiona) 
pear in a court and assail the order of the commission. 


aside. I do not say, 
a provision would preclude 
right to ap- 


Mr. CLAPP. Of course we could not 
to invoke a constitutional right. could we? 

Mr. CUMMINS. Certainly not. 

Mr. CLAPP. No. Then, what I want to get at is 
What is there in the Senitor’s amendment in excess of 


take away the right 


this: 
the con 
which 1. court 
would have if a party invoked his constitutional righi? Dves 
it enlarge the jurisdiction? 

Mr. CUMMINS. There is nothing, except making the trade 


commission suable, fixing the venue of the suit, and describing 


the court in which the suit is to be brought. My amendment, 
however, very materially affects the order of the commission 
when the commission brings a suit to enforce it. I am now 
comparing it with the amendment proposed by the Senator from 
Ohio. 

Mr. CLAPP. No: I ask a comparison between the Senator's 
amendment and the bill as it stands. 

Mr. CUMMINS. The bill does not stand that way now. 
The amendment of the Senator from Ohio has been accepted by 
the committee, reported by the committee, and is now a part of 
the bill. 

Mr. CLAPP. I was unfortunate in my language. What I 
ineant wus, Wherein does the Senator's amendment enlarge the 
jurisdiction of the court under the bill as it was originally 
drawn, which simply provided that the commission could bring 
a suit te enforce its order and left the party aguinst 
order was nuide to bis or its constitutions! right 
a court of equity under the Constitution itself? 

Mr. CUMMINS. I do not think it enlarges it at all. It re 
moves from the bill as it wus originally reported a grave, serl- 
ous, constitutional objection in that the bil! as we had it before 
us until this morning seemed to imply that when the 


whom the 
to appeal to 


ceobilois 


sion brought a suit to enforce its order the court hould bave 
uo power to do anything in connection with the order; that it 
becnme its imperative duty at once to order an injunction 


upen the mere presentation of the case. We agree that 
that could not be done constitutional) We all agree that 
there are certain things that the court has the right te review 
and that we can not withdraw from the jurisdietion of the 
court. I feared that under the bill as it came from the com- 
mittee originally the court might declare that we were atren:pt- 
ing to take from the court all jurisdiction of a judicial charac- 
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ter, leaving 
injunction, 
that ground 


merely 


might 


it 
and 


the administrative office of issuing an 
overthrow the entire legislation upon 


any person who is aggrieved by the order can bring a suit to 
set it aside or annul it, and can bring it in a certain tribunal 
therein stated, making the commission itself suable as a de- 
fendant; second, to take away from the bill as originally re- 
ported the implication that upon presenting an order of the 
counnission the court must at and without any inquiry 
whether it had actually been entered, issue an in- 
junction to enforce it. 

are the two important respects in which the amendment 
differs from the bill as it came from the committee. 
i omitted one other. The amendment proposed by the Senator 
from Ohio, as well as the amendment as it was originally pro- 
posel by the committee, limits the order of the commission to 
corporations. I make it as broad as the antitrust law, and say 
that persons or partnerships who are guilty of unfair competi- 
tion may also be prosecuted by the commission, and ultimately 
ined by the courts. In that respect my amendment takes 
‘ same view of this subject as the bill reported from the Ju- 
ary Committe I can not understand why we should allow 


once 
ave to ask 


Phese 


I propose 


wef yrs 
i 


f& person or a partnership to be guilty of unfair competition and 
our wrath | 


go unchecked and unpunished, and to visit 
y on corporations. 
Mr. CLAPP. I am quite in aecord with the 
proposition. The point~I was gettin 
First of all, I aim not at 
this bill. I do not even think, as 
that the commission would have go to books to find 
out what an unfair practice was; but I am concerned in this: 


V We are creating one more body 


attempt 


Senator on that 
was this: 


Zz atl 


st 
the Senator from 


ck to 


eS 


We are dividing responsibility. 


to confuse the public as to who is responsible for the nonenforce- | 


ment of the law. 


Teg 
the 


We are vesting power in a body that has not 
traditions of the judiciary to protect it from either the ap- 
proach of sinister purpose or the exaltation of its own ideals. 
I do not fear the effect of this commission upon business; but 
it I fear—to paraphrase the language of the present Execu- 

of the United Si the effect of business upon this 


CODLbPISSION, 


y4 hi 


ive ntes—is 


It does seem to me, if there is anything in the 


ating a commission without in the law itself authorizing an 
to declare a practice unfair competition should have the same 
right of review as the party against whom the order is sought. 
If there is any reason for giving what we call business a review, 
there should be, to my mind, the same reason for giving the 
party who complains of the practices of business a review. 

I am free to say to the Senator that while I am very much in 
sympathy with him, and very prone to yield 
judgment in these matters, 
at this time, as between the endment of the 
Ohio, which, I understand, attempts to give the party who seeks 


the order and against whose interest the order is withheld the 


1) 
«tal 


same right of review which is given to the combination or trust | 


that gets a review when the order is made against it, and the 
nimendment of the Senator from Iowa, which contains no such 
provision, I should prefer the amendment of the Senator from 
Ohio. 

Mr. CUMMINS. 
Senator from 
ment. I 
matter of 


Mr. President, the point 
Minnesota in my opinion, 
look upon the 


enforcement of 
governmental concern. The 


suggested by the 
in neither amend- 
this regulation as a 
Governnient 


is, 
is 


be satisfied with the action of the trade commission. 
This is not a statute intended to afford remedies in damages 


to those who may be injured by the wrongdoing of trusts and | 


monopolies. I have no objection whatever to—indeed, I would 
hail with pleasure— 
sion similar to that in the antitrust law, which confers upon 
anyone who is injured the right in 
United States and recover treble damages; but I 
Senator from Minnesota will not confound that weakness 
the bill with the question we are now considering. 
trying here to make the regulation effectual, not for the benefit 
of an individual, but for the benefit of society. We are trying 
to establish a law which all the people will recognize and 
obey. We are trying to create a standard for the defense of 
honest business against the assaults of monopoly and concen- 
trated power. 

I hope the Senator from Minnesota will carefully differenti- 
ate the enforcement of a law penal in every sense except that 


to sue 


Senator’s | 
amendment beyond curing the mere constitutional defect of cre- | 


largely to his | 
as the matter presents itself to me | ator from Minnesota wholly. 
Senator from | 


re] re- | 
sented in the trade commission, and the Government ought to | 


the introduction into the bill of a provi- | 
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law for the purification of business, from the recovery of dam- 


| ages upon the part of one who has been injured by the wrong- 


| doer. 
My amendment is mainly intended, first, to make it clear that | 





all embarrassed over the definition | 
Iowa | 
| and 


| suasive. 





I will join him in every effort he can possibly make to 
bestow the right to bring a suit for damages; but just so 
surely as the amendment of the Senator from Ohio is adopted, 
and we have first a trial before the commission, then an appeal 
to the district court, and then an appeal to the several circuit 
courts of appeal of the United States, this statute will be 
innocuous; it will fall, because the procedure for its enforce- 
ment involves such delay and such disappointment that it will 


| speedily be abandoned. 


Mr. CLAPP. 
willing—— 

The PRESIDING OFFICER. 
to the Senator from Minnesota. 

Mr. CLAPP. ‘The Senator, I trust, will not confuse the 
point that was suggested by my inquiry with the question of 
the right of a party to recover damages. I had not sug- 


I should like at this point, if the Senator is 


The Senator from Iowa yields 


| gested that, although I do have an amendment pending for that 


purpose. 

I agree with the Senator from Iowa that this is to be a 
public law and that the public is interested in the enferce 
ment of the law. What I am getting at is to invoke those 
agencies and instrumentalities which will result in the law 
being effective and being enforced. Clearly the combination 
against which a complaint is made of unfair practice no 
earthly interest in correcting that unfair practice. The con- 
mission, acting for the Government, of course, has an interest; 
but it is only human that its interest, at the most, can be sub- 
ject to those influences that ever are about abating the activity 
interest of those upon which the enforcement of 
devolves. 

What instrument, then, is there, what agency can be invoked, 
so certain to lead to the enforcement of the law as the right of 


Me 
an 


law 


| the individual upon whom the unjust practice has fallen to have 


a review of the decision, the action, the order of this comm 
sion? 

Joining with the Senator from Iowa in the broad purpose of 
the law, which is to purify and clarify the commercial industrial 
life, I believe that no agency can be invoked that will be such 
a spur to the active, thorough administration of this law, when 
an individual complains of an unjust pructice and the conmis- 
sion refuses to declare it an unjust practice, as to bring into 


| the avenues of the administration of the law the interest of (le 
examination by the courts, that the party who seeks an order | 


individual who has complained and against whom the unfsir 
ness is being practiced. 

I believe, therefore, as a part of the instrumentality of this 
law, from the Senator‘s own viewpoint, the party who comp!: 
of an unfair practice should have the same opportunity for a 
review in the courts as the party against whom the unfair prac- 
tice is alleged. 

Mr. CUMMINS. Mr. President, I do not concur with the Sen- 
The reason I do not agree with 
him is that what he suggests destroys entirely the value of 
order of the commission. We investigated the same subject 
with regard to the orders of the Interstate Commerce Com!iis- 
sion, and all those who were in favor of withdrawing from the 
orders of the Interstate Commerce Commission the effeet which 
they now have when they come before the court, either upon 
the action.of the railway compeny or the action of the com- 


| mission, would at the same time and naturally favor a similar 


provision in this statute. You can not silow a complainant 
before the Interstate Commerce Commission, in the event that 
the commission declines to award him the relief which he seeks, 
to appeal to the court from the finding or order of the commis 
sion without opening the whole subject to a trial de novo. 

I know there are many people who believe we ought to do 
that with regard to the interstate-commerce law, and the res- 
soning just suggested by the Senator from Minnesota is per- 
it seems to be founded upon good reason, and yet, 
however advantageous it might be to allow an appeal of that 


| kind in a particular case, you must put over against it the dis 


the courts of the | 
hope the | 
in 
We are | 


| 


it has no imprisonment or fine attached, the enforcement of a | shipper to file his petition directly in the court, just as I would 


advantage of permitting a court to review or retry every «se 
brought and determined by the commission, for if the Intersi:te 
Commerce Commission says to the shipper, “ We have invest! 
gated your complaint, and we find that the rate of which you 
complain is a reasonable rate,” and if then you allow the #1!!! 
per to appeal from the order of the commission to the district 
court, the only question that ean be tried there, the only issue 
that can be made, is whether the rate is reasonable or not. ! 
we reach that point, if that seems to be wise, I am in favo! of 
abolishing the Interstate Commerce Commission entirely. I 
would not be in favor of establishing this commission if thot '* 
the rule to be applied. I would, on the other hand, allow eve'y 
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nilow every complainant against unfair competition to file his 
petition directly in the court, and have the court investigate and 
determine whether the defendant was guilty or not of the prac- 
tice charged. 

We must choose one or the other of these courses. Each of 
them has some advantage. It is very difficult, of course, to 
deny the soundness of the general view announced by the Sena- 
tor from Minnesota, but the course that I have outlined in my 
amendment seems to me not only to have greater advantages 
than the other but to be essential to the effective regulation of 
commerce, for whenever all the questions which relate to com- 
merce are open for the genera! jurisdiction of the courts and 
are triable under the tedious processes of the courts we will 
soon abandon the effort to restrict trade within the limits to 
which we believe it ought to be confined. 

Mr. McCUMBER. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Towa 
yield to the Senator from North Dakota? 

Mr. CUMMINS. I yie'd to the Senator from North Dakota. 

Mr. McCUMBER. Before the Senator closes, I wish to obtain 
from him the benefit of his investigation of the judicial de 
cisions which have limited or circumscribed or so defined the 
words “unfair competition” used in this bill that we may 
know exactly what the phrase means, at least that we may 
know what its limit is. Have they been along a certain line 
reiching to a definite principle the same as the phrases “ unjust 
or unreasonable rates” or “ unjust discrimination”? Does the 
Senitor think that the decisions have been so clear and so 
definite that we will understand that term as well as we 
understand the others? 

Mr. CUMMINS. I do, Mr. President. Certainly we will 
understand it at the end of 20 years of experience as well as 
we how understand the words “ restraint of trade.” 

Mr. McCUMBER. Undoubtedly. 

Mr. CUMMINS. I may say that in my view of ft the Senator 
from North Dakota has expressed with great accuracy the evo- 
lution or development of the meaning and application of the 
phrese “ unfair competition.” I have referred to so many cases 
in the course of the long time that I have occupied the floor of 
the Senate that I could not at this moment recal! them, but if 
the Senator will do me the honor to read even a part of what I 
huve said during the course of the debate he will find all these 
cases collected. 

Mr. McCUMBER. I wish to say to the Senator that I have 
been absent for some 10 days, and therefore I have not had the 
benefit of the arguments which have been made during that 
particular period. But let me meke my point clear to the 
Senator, and then possibly be can answer my question directly. 
If 1 am called upen to apply the term “ unrensonable rate,” I 
immediately have in my mind two great principles: First. the 
che: pest possible rate for the shipper; second, a reasonable 
return upon the investment for the company doing the shipping. 

I find no great difficulty in applying that rule. If I am called 
upon to apply the rule of nondiscrimination, I simply have tn 
uy mind the freedom of action of the company to the greatest 
extent consistent with absolute equality of treatment of all 
the individuals. In both those cases I am dealing inevery instance 
between the company serving and the mass of people to be 
served. but in this bill I am brought face to face with another 
] 
companies, whether in interstate trade or commerce, or whut- 
ever it may be. T can conceive many instances In which compe- 
Ution may be unfair as between the individuals, and yet it may 
be absolutely beneficial to the public. I want some limit, if 1 
ean get it, as to how far this commission can reach into that 
vast field to apply its Jurisdiction. 

if I understand the Senator correctly, and he can correct 
ne if 1 do not, his view is that the unfair competition must in 
every instanee reach toward either crippling competition or 
cesiroying competition; and if I understand the few authorities 
thit I did hear cited, they were all along that direction. 

‘here may be unfair competition between parties which does 
cripple competition and which does not destroy competition. 

would the Senator have any objection to limiting the mean- 


re of these words by some apt language so that it will limit 


roposition, and that is the dealing between two competing 


hot 


\ 
iN 


‘ Jurisdiction ef the commission over those competitive meth- 
Which either mean crippling competition or destruction of 
petition, so that after al) it is in every instance simply 

Protecting the people against what in the end would be the de- 


« 


ion of competition; er would he allow the conimissien to 

‘ito the old field of ethics of trade as between two com- 

a if Companies and determine what is right and what is 
rong? 


i the Senator agrees with me that it should be limited to | 


“© questions in which the competition purposely, either di- | 
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rectly or indirectly, stifles or destroys competition, what pos- 
sible objection could there be to so defining it that we will 
know it will be applied only to those cases? 

Mr. CUMMINS. Mr. President, as I stated in response to 
an interruption from the Senator from Missouri [Mr. Reep], F 
do not svy that the phrase “unfair competition” is the best 
that can be discovered. I only say that it is the best that has 
been discevered up to this moment; and if the Senator from 
North Dakota can present some phrase or words that will 
properly cirecumscribe it, I think he will be a benefactor, and 
I will be very glad to consider, so far as I am individually con- 
cerned, any suggestions which he may make. But I will not 
attempt to assent to or dissent from the general idea which 
he has expressed. 

Mr. STONE rose. 

Mr. CUMMINS. I yield to the Senator from Missouri. 

Mr. STONE. Mr. President, pertinent to what the Senator 
from North Dakota says and what the Senator from Iowa has 
suid in response, I would like to have the opinion of the learned 
Senator from lowa as to this suggestion, for I intend it only 
as a suggestion: If the first clause of section 5, namely, “ that 
unfair competition in commerce is hereby declared unlawful,” 
should be eliminated and displaced by the expression which I 
now read or some other equivalent phrase. would not that come 
more nearly meeting the objections which have been raised 
against the term “unfair competition”? I read as follows: 

It shall be unlawful for any corporation to engage in any unfair or 
oppressive trade prictice in the course of commerce as berein derined 
with the intent and purpose of destroying or unre isonably hindering 
the business of anotber or preventing another from engaging in busi 
ness; and it shall also be unlawful for any corporation to engage in 
any unfair or oppressive trade practice in the course ry intrastate 
commerce with the intent, purpose, and probable direct effect of d 
stroying or unreasonably hindering the interstate or foreign business 
of another, or of preventing auother from engaging in such business 

Following that by striking out the second clause in section 5 
and inserting: 

The commission is hereby empowered and directed to prevent any 
corporation from using any trade practice herein and hereby declared 
te be unlawful. 

And so phrasing the remaining clauses of the section as to 
conform to that general purpose. 

Mr. CUMMINS. Mr. President, I do not want to express an 
opinion with regard to the matter just suggested by the Senator 
from Missouri. It is entitled to consideration. There is in my 
mind, though, all the while, the idea thuit was brought forward 
by the Senator from North Dakota [Mr. McCumser]. The un- 
fair competition with which the public is eencerned is unfair 
competition that is inconsistent with or repugnant to the con- 
tinuance of competition as a force in the business life ef the 
country. I do not think of it so much as a wreng wpen the in- 
dividual as I do as an offense against the whole peoje. 

But. Mr. President. I have unwittingly and unintentionally 
occupied a vast amount of time this morning already, discussing 
things that were not within my purpose when I rese. 

Mr. McCUMBER. Before the Seuntor concindes, he said he 
would be glad if I would make some suggestion in the line of 
definition which would indicate the suggestions that I made, 
and I ask the Senator what objection there would be to this 
detinition : 

The words “unfair competition” as used herein shall be construed 
to meap such unfair means or methods as shall be intended to or 
which shal) directly or indirectly stifle or destroy competition 

That would at least bring it clearly within what I would at 
least like to limit the jurisdiction of this cemmission, so that 
it shall be a commission more to protect the public than to pre 
tect one great trading company as against anetber trading cum- 
puny. 

Mr. CUMMINS. I think, Mr. President, that the phase of the 
subject just brought forward by the Senator from North Dukota, 
as well as the phase presented by the Senator from Missouri, 
are very good illustratiens of the genera! difliculty in defining 
these words, although every Senator here bas a perfectly cle 
conception of what be would de in a particular exase if he were 
asked to apply the test—unfair competition However, I com- 
mend these things to the Senator from Nevada [Mr. NewLanps], 
who leads the committee with regard to the bill, and I proceed 
simply now to cite the cases from which | intended to rend. but 
I shall net consume the time to do so. I cite these cases to 
show clearly just what jurisdiction the courts have over the 
orders of the Interstate Commerce Commission, and I cite 
them further because they present Most persuasive arguments 
in favor of continuing the policy that we have already adopted. 

First, in eddition to the epinions alrendy mentioned [ cite the 
ease of Procter & Gamble Co. aguinst the United States, in Two 
hundred and twenty-fifth United States Supreme Court Reports, 
at page 282; also the case of the Interstate Commerce Commis- 
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sion 


against the Louisville & Nashville Railroad Co., in Two | 
hundred and twenty-seventh United States Supreme Court Re- | 
ports, at page SS; also the case of the Kansas City Southern | 
Railway Co. against the United States, in Two hundred and 
thirty-first United States Supreme Court Reports, at page 423. 

Mr. President, I have concluded what I desire to say with re- 
gard to the amendment I bave offered. I believe that it is in 
harmony with the best interests of commerce. I believe it will 
result in a better administration of the law which we are about 
I believe that unfair competition will be more ade- | 
quately and efficiently dealt with under the procedure of my 
amendment than it can be under the procedure of the amend- | 
ment of the Senator from Ohio [Mr. PomMerene]. There are 
other objections to the amendment proposed by the Senator | 
from Ohio, but I do not pause to consider them, for they are not 
important in comparison with the objections I have attempted 
to present. 


Mr. WALSH. Mr. 


to pass. 


President, the principal question pre- 
sented by the amendment offered by the Senator from Ohio 
[Mr. PomMereNE] touches the review of any order which may be | 
made by the commission. At least the essential difference be- 
tween the amendment offered by the Senator from Iowa and 
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the umendment offered by the Senator from Ohio concerns the 
matter of the review and the extent the review of such 
order. 


Ol 


I trust, Mr. President, in the further consideration of the 
amendment we shall endeavor to rivet our attention upon that 
question, dismissing for the present, so far as we can, the much- 
mooted question as to whether the term “ unfair competition,” 
as used in this statute is sufficiently definite to meet the re- 
quirements of the case. 

I shall be very glad to answer any inquiry that may be ad- 
dressed to me in the course of the few remarks I may make 
by any Senator touching the particular features of these amend- 
ments, but I hope to be excused from entering into any discus- 
with any Senator concerning the subject of unfair com- 
petition, feeling, as I do, that that matter has been canvassed 
sufficiently before the Senate to afford all an opportunity to 
form an advised judgment. 

Mr. President, to state the matter as clearly as I can, the 
original bill simply provides that whenever an order is made 
by the commission declaring a particular practice to fall within 
the condemnation of the statute to be unfair competition, the 
commission may apply to the court, in case the order is not 
complied with, for a process called an injunction to enforce 
obedience to it. The amendment offered by the Senator from 
Iowa [Mr. CUMMINS] contains the same provision, but it con- 
tains an additional provision toe the effect that whenever a cor- 
poration against whom the order goes is dissatisfied with the 
order and desires to bring suit to annul or set it aside, that 
suit must be brought within a district court designated in the 
amendment. It is then provided and declared that the prac- 
tice in such action shall be in accordance with the practice 
which now obtains in the case of similar suits brought to sus- 
tain or annul an order of the Interstate Commerce Commission. 

There is really no substantial difference between the original 
bill and the amendment offered by the Senator from Iowa, ex- 
that the amendment offered by the Senator from Iowa 
fixes the venue within which the action can be brought to annul | 
or suspend. There is nothing said in the original bill about an 
action of that character, and there is no express authority given 
in the amendment offered by the Senator from Iowa to bring 
the action; it simply recognizes that such action may be 
brought. I do not regard that as essential at all, because there 
can be no question that the right to bring an action in the 
courts to annul or aside an order of the commission exists, 
whether it is expressly stated in the act or not. So far as I am 
able to discern, there is no real material difference between the 
provision in this respect reported by the committee and the 
amendment offered by the Senator from Iowa. 

The amendment offered by the Senator from Ohio [Mr. Pom- 
ERENE], however, provides that either party to the proceedings 
before the commission may have a review of its decision in any 
district court named in the amendment; but on the review in 
the district court, exactly the same evidence is considered as 
was heard before the commission, except that either party may 
make a showing to the court of his inability to secure material 
evidence which he now offers to produce, and the court may, in 
its discretion, permit the additional evidence to be admitted. 

it becomes a question, Mr. President, as to which of these 
two systems shall be pursued. I want to state, as clearly as I 
ean, the essential difference between the two, and my reasons 
for believing that the review which is permitted by the amend- | 


ment offered by the Senator from Ohio ought to be authorized | 
by the bill. ' 


Sion 


cept 


set 





| to regulate corporations and lay down rules under which 


*) 
vo 


JULY 


I, 


The Senator from Missouri [Mr. Stone] asked on yesterday 
whether it would not be wise to follow the practice and the 
procedure and to be governed by the precedents already estab- 
lished in connection with the interstate-commerce act. Un- 
doubtedly, Mr. President, it would. It is, of course, lawyerlike 
that, so far as those precedents can guide us, we should follow 
them here. 

Here let me say, Mr. President, the procedure I have indi- 
cated, which is outlined in the amendment offered by the Sena- 
tor from Ohio, follows substantially the procedure which now 
obtains in connection with a review of the orders of the Inter- 
state Commerce Commission, except in this particular, that, as 
pointed out now, whenever a suit is instituted for the purpose 
of annulling an order of the Interstate Commeree Commission, 
the question is confined to whether the constitutional rights of 
the party against whom the order goes have been invaded and 
whether there is any evidence whatever to sustain the order 
which has been made. Under the amendment offered by the 
Senator from Ohio the court will be permitted to go beyond 
that and reverse the order, though there is evidence which 
would sustain it, whenever the great weight of the evidence is 
contrary to the decision rendered; in other words, the difference 
between the two is substantially the difference between tiie 
review of a case at law upon a writ of error and the review 
of a case in equity upon appeal. Of course we all, as lawyers, 
understand that, in the first instance, the only question is 
whether there is any evidence to sustain the finding of the 


| jury, while in the second case, the question is whether the 


judgment made is contrary to the great weight of the evidence, 
conceding to the judgment of the lower court in the equity cise 
and to the commission, when its order is under review, tlie 
presumption which naturally attaches to the decision of ti- 
bunals constituted as they are respectively. 

Mr. President, I am not here going to assert that if we should 
deny the right to a complete review of the findings of the trade 
commission before a court, both upon the facts and the law, tle 
act would be unconstitutional. I greatly fear that it would le. 
I entertain the gravest doubt as to whether it is within om 
power to take away from one charged with having violated 
this law, with having committed what is here condemned is 
an unlawful act—I entertain the gravest kind of doubt as to 
whether you can deprive a man so charged of the right to try 
that question before a court constituted under the Consti' 
tion. 

Mr. President, there is an essential difference between on 
order made by the proposed trade commission condemning ce! 
tain acts already done as unlawful and prohibiting the con- 
tinuance of those acts and the declaration of a rule to gui/e 
future action, such as commonly emanates from the commission 
whose work is so well known and commended. The Interst:te 
Commerce Commission is authorized under the law not to con 
demn what has been done in the past, except incidentally. bu 
it declares a rule which is to guide in the future. The Inte 
state Commerce Commission says to the railroad: “In the 
future you.can charge only such-and-such rates.” That, Mi 
President, is a legislative or an administrative act. <A_ legis 
lative or an administrative act looks to things to be done in the 
future. A judicial act inquires into things that have been doe 
in the past, and either countenances or denounces them. 

Let me refer you to what was said by the Supreme ( 
upon this matter for the purpose of making it entirely 
I read from Interstate Commerce Commission against ©! 
nati Railway Co., One hundred and sixty-seventh United Stites, 
page 499: 

It is one thing to inquire whether the rates which have been ci 
and collected are reasonable—that is a judicial act; but an entir 
different t!'ng to prescribe rates which shall be charged in 
future—that is a legislative act. 

So, likewise, Mr. President, when complaint is made tht 4 
certain practice, for instance, in the distribution of cars. }s 
unreasonable, the Interstate Commerce Commission wil! find. 
perhaps, that it is unreasonable; but the relief that it sives 
looks to the future. That was the case in the opinion to whici 
your attention has been invited in the case of the I[!!ino's 
Central Railway Co, against Interstate Commerce Commissio! 

They required the company to make a rule which shou! be 
operative in the future and which should control and guide ™ 
the distribution of cars for the future. 

Mr. President, under this bill we are not going to unde! 


urt 


take 
they 


de- 


“an conduct their business in the future. We have not ye 
termined to enter that dorain. 

Let me point out here that there is an essential difference 
tween a common carrier corporation that is dealt with }) 
Interstate Commerce Commission and an ordinary trading com 


poration. Eyerybody recognizes that the property of the former 
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is affected with a public use and the Government can regulate the 
conduct of a business in which the public interest so largely 
We are now, however, attempting to deal with corpora- 
tions whose business is not affected in any way with a public 
Our power extends to them simply because they are en- 
gaced in the business of ingerstate commerce. That being the | 
case, I undertake to say, sir, that to invest a commission with | 
the power of condemning as unlawful what has been done in the 
past, of adjudging that a practice which has been pursued is | 
unfair and contrary to this law, and to issue its order pro- 
hibiting it from continuing the practice in the future, is danger- 
ously near to authorizing this commission to perform judicial 
If that is the case, if the duties are purely judicial, 
Congress can not constitutionally preclude anyone against whom 
the order goes from a review of the accusation against him be- 
fore a constitutional court. Mr. President, when we are con- 
fronted with so doubtful a legal proposition, why should we 
imperil the ultimate fate of this bil, unless there are over- 
weening considerations that impel us to withhold this power of 
review? 

Let me state what the objections urged are. It has been sug- 
gested, in the first place, that if you give the power of general 
review there will be interminable delay, that the case will go to | 
each of the successive courts, and that a final result will scarcely | 
be attained until after a lapse of years. Why, Mr. President, 
let us not deceive ourselves about that. You will travel just 
exactly the same route; you will travel just exactly as slowly 
and tediously, no matter which of these systems you adopt. 

Let us assume, now, that you have what is spoken of as the | 
narrow review instead of the broad review; let us assume that 
you adopt the bill as it stands or that you adopt the amendment 
offered by the Senator from Iowa, what will follow? An order 
is made by the commission and, no matter what you do, you 
can not take away from anybody the right to have that order 
reviewed in the court. 

Whether you expressly authorize it or impliedly authorize it, 
as is done in the amendment offered by the Senator from Iowa, 
or whether you say nothing at all about it, the man against 
whom that order goes has a right to go into court and ask 
thit the order be annulled and that its enforcement be en- 
joined because he is deprived of his constitutional rights by 
reason of it. Then the district court goes on to try the case, 
to ascertain whether the commission acted within the scope 
of the law, whether it denied the constitutional rights of the 
party against whom the order went, whether there is any 
evidence to sustain the conclusion at which the commission 
arrived, and whether, as a matter of law, the facts shown to 
exist constitute unfair competition. A decree is entered sus- 
taining the order. Under the existing law the party enjoined 
has the right to sue out an appeal to the circuit court of appeals 
and have the matter reviewed there. Then he may go to the 
Supreme Court of the United States and have the judgment 
reviewed there, because the jurisdiction rests upon a statute 
of the United States and not upon diversity of citizenship. 
So under the procedure which would be pursued on the adop- 
cither of the amendment or the original bill the entire 

can be traveled to the Supreme Court of the United 
ies In connection with every order that is made by the 
coumission. That is all that can be done under the amend- 
uient of the Senator from Ohio. Indeed, his amendment pro- 
vides that the judgment of the circuit court of appeals shall 
be final, except the Supreme Court itself should deem the matter 


enters. 


use. 


duties. 





t 
route 
s 


of such grave importance as that it should send down for 
the record by a writ of certiorari or the court below should 
be troubled in arriving at a decision as to send up on a 
certificate a question of law for the opinion of the Supreme 
( '. So there is not any difference at all in the course that 
I be pursued, nor in the time that will be taken to get to 
f determination, except for the advantage indicated in 
fuvor of the amendment of the Senator from Ohio. 

\Ir. President, | want to inquire for a moment what the dif- 
e is between the two methods of review. The order made 
0 ie commission with the evidence taken goes before the 
co ‘in some form or other. It is simply a question as to 
W er the court is to be confined in Its review to consider- | 
ily the evidence offered to sustain the claim that the 
‘ce ls unfair competition or whether it shall be permitted 
 lguire into the other evidence, as well that going tu estab- 
ush that the act complained of was not unfair competition as 
.\C naking for the contrary contention, It is simply a ques- 
ee ae to whether the court shall be entitled to review the 
2 ae of the right of the order as well as the power to make 


ether the evidence is such as that a man ought to reach | 
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the conclusion that the practice is 
such as is denounced by the law. 

I desire to say in that connection that, speaking for myself, 
I have no sort of apprehension with respect to what the result 
will be. I am not at all fearful that our courts may burriedly 
and thoughtlessly reverse the judgments that may be rendered 
by the trade commission because the judges do not coneur 
in the conclusions reached in conflicting evidence. I am not 
apprehensive in that regard; but, Mr. President, it will be 
borne in mind that if the order should be reversed a right of 
review is still given in the circuit court of appeals, and there 
is no reason to apprehend that that court will approve any 
unwatrantable interference with the work of the commission. 

The courts have time and again declared that when an order 


indeed unfair competition 


| is made by a special commission, constituted of men particu 


larly fitted for the work intrusted to it, chosen because they 
aire skilled in that particular line of work, experienced by rea- 
son of their daily vocation in the determination of such prob- 
lems as ure brought before them, the very greatest degree of 
weight and credit is to be given the orders which they make 
Speaking for myself, I am not apprehensive at all that they 
will be lightly and inconsiderately set aside. I do not think 
that we have any just cause to put the fate of this bill in peril 
by reason of any apprehension of what may be done in that 
regard. 

It has been suggested, Mr. President, that this 
makes the proposed trade commission simply a gateway by 
which one may get into the courts, and that the commission will 
be like a court having power only to conduct a preliminary ex 
amination, the whole controversy being again open to review in 
the court above. I do not think that that isa just criticism of this 
amendment. It may fairly be assumed that when the trade 
commission decides a matter and issues its order its action will 
have great weight and significance with the court that is asked 
to vacate and annul that order. The procedure prescribed by 
the amendment can not justly be characterized as a mere route 
through which one may eventually get into the courts. 

On a preliminary examination one may withhold his evidence 
and put it in when the defendant comes to trial in the court 
above. He can not do that here, however. The case is tried 
before the court upon the review authorized upon just exactly 
the same evidence as that upon which it was heard before the 
commission, unless, indeed, a showing is made above of newly 
discovered evidence or of evidence that could not have been pro 
duced upon the hearing before the commission. I believe thut 
that provision might very properly be left out of this amend 
ment, and yet I do not believe that it is harmful at all. 

It is said, Mr. President, that corporations will take ad 
vantage of that provision and that they will withhold their tes 
timony before the commission, and then will surprise the op 
posing party by making an application above and having per 
mission to introduce it there, but, in the first place, that 
position contemplates that perjury by testifying deceitfully in 
the court of inability to secure the evidence offered at the trial 
before the commission that its existence was not known ut the 
time of that trial, and, in the second place, it contemplates that 
the judge before whom the case is heard will be quite easily 
imposed apon by evidence of that character or will be quite 
ready to join in that of perverting the law. If objectionable, 
however, that provision of the amendment might be eliminated 

My own opinion about the matter is that it might with entire 
safety be left in the bill, and if experience should demonstrate 
that it is being used fraudulently it would be very easy in the 
light of that experience to amend the law later on. 

Another point to which I wish to call attention is that this 
amendment gives a right of review to the man who makes the 
complaint, and it gives a right of review to the Government of 
the United States. You will understand that under the pro 
vision as it stands and under the amendment offered by the 
Senator from Iowa, if one complains before the commission of 
unfair practices pursued against him by which his business is 
being ruined, by which he is being wrongfully driven out of the 
market, and the commission decides against him, determining 
that the practice complained of is not unlawful, that it is not 
unfair competition, and dismisses bis complaint, that ends the 
matter as to him. He can never be heard in a court at all upon 
his complaint. On the other hand, if the decision goes against 
the corporation and it is adjudged to be guilty of unfair prac- 
tices in violation of the law it may have a review in the 
courts—true a limited review, true a review as upon a writ of 
error in a law case, but still a revierv. 

Mr. President, I feel that we ought carefully to guard the 
rights of the party making the complaint lest at some time or 
other we should have a commission that has no interest in the 
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maintenance of the law; a commission not desirous of enfore- 
ing it against the great combinations, not desirous ef enforcing 
it against those who may sustain friendly relations with mem- 
bers of the commission or those influential with it. So the man 
who makes the complaint ought to have a right to go into court 
upon appeal and ask the court to adjudge whether the facts as 
he has brought them to the attention of the commission con- 
unfair ion and whether they ought not to be 
order, 


President, 


stitute competit 
d by a 
So, likewise, Mr. 


only 


suppress proper 


the amendment offered applies 
to corporations. 
coumission for 


the performance of acts 


before the the purpose of restraining them in 
alleged to be unlawful. Complaint is 

does not likewise include persons, individuals, 
and assceci: is, The Clayton bill as reported by the Judiciary 
Committee applies to all; it applies to individuals, partnerships, 
and corporations. T! 
Ono, 


mad ecnuse il 


however, is directed against corperations only. If 
way, “‘Why should an individual or 
why should a partnership be allowed to do those things which 
you condemn whe by a colporation? ” 


“ue eH the question. 


put the question in th 


1 done there is no answer 
They should not be; 
ctly the same light, the fact 
vet arising in our body politic by 
one individual engaged in 

d in business, by one 


» regarded ip e3 
found any 


if any oppres 


but is that we 
evils 
acts by 

* individual engage 
anotber individual or 
corporntion, and this legisiation, 
reach evils which we know 


reuch which we 


‘SS against anoth 
aartnership against 
or ugazinst a Mr. 
to exist. It 


think may 


intended to never 


possibly 


was 


j 
eviis 


ence has not 

In other 
complained of are those that are practiced by corporations, and 
the act is intended to reach those only. 

Ilowever, it is very easy to amend this amendment by making 
it applicable to individuals and parinerships as well as cor- 
poritions, if that should be deemed advisable. In my own 

judgment, however, we might very well abide the future 
t to that, and if in time we 
owing up in the business system by reason of prac- 
have been pursued or are being pursued by indi- 
partnerships, no doubt an amendment to meet that 
could be incorporated. 
JONES. Mr. President, may I ask the 


yet given us any warning. 


words, 


resper the course of 


vils gi 

that 
ols or 
Senater a ques- 
he PRESIDENT pro tempore. Does the Senator from Mon- 

yield to the Senator from Washington? 

WALSILL I do. 

JONES Is not the declaration 


from Ohio, as 


in the amendment offered 
well as in the proposition as 
reported, “that unfair competition in 
red unlawful,” general declar: 
of unfair competition whether by 
tions: or does it mean “that 
corporations in commerce is hereby 
WALSH. Undo bredly 
d apply to all of them. 
JONES. It would apply to all; bnt the only method of 
forcement that we provide applies to corporations. 
ir. WALSH. Apparently so. 
Mr. JONES. Wonld there be, under that general declaration, 
that could be inflicted by the courts upon an in- 
cing unfair competition? I ask that question, be 
know whether or not we have a 
ne of the States, that where 
specific 


Senator 
ally 
decl: tion of the unlaw- 
unfair competition 
declared unlawful”? 
the language is general, and 


pment 
practi 
I do not 
an act 
penalty is prescribed the general law 
words, would there be any penalty 
that « 1 be lict 1pon : dividual for practices that this 
Jang : 
Mr. WALSH 
Mr. CUMMINS 
Mr. NEWL 
that in that eu: 
have a right of action to 
dividual for unfair competition. 
Mr. JONES. That is, a civil action? 
Mr. NEWLANDS, Yes. 
: CUMMINS. That is the suggestion I was about to make 
there is no way of enforcing it as a public reguintion. it 
cterize the quality of the act as between individuals 
between an individual and a corporation, and it weuld 
| u e rise to personal actions. 
SUTHERLAND. Mr. President, I am not certain that I 
} the Senator from lowa [Mr. 


uggest, however. 
individnal would 
ilust another in- 


recover Gini ge . 
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It authorizes. corporations to be brought | 


they should self 
. | acted within its power, 


another partnership | 
President, is | 


under | 
some circumstances arise in the future, but of which our experi- | 


us has been repeatedly said here, the evils | 


should 





commerce is | 


individuals, persons, | 


general law like | 
is declared | 


JULY 31, 


CUMMINS] in the suggestions which I made to him with ref 
erence to the difference between the functions which were cou- 
ferred upon the Interstate Commerce Commission and those 
which are attempted to be conferred upon this trade com- 
mission, 

As I understand, under the interstate-commerce law the re- 
viewing power of the courts over an administrative or legis- 
lative act of the Interstate Commerce Commission does not 
include the pewer to review the facts upon conflicting evi 
dence; and I think that is because the order of the commission 
is not an order in the nature of a judicial decision or a judicia! 
decree, but is an order in the nature of an act of legislation. 
In that case the authority of the court very naturally shouid 
be confined to determining whether or not the order, first of 
all, is within the scope of the power of the commission, and 


| whether or not it deprives the defendant of any constitutiona! 
» amendment offered by the Senator from | 


you | 


right, 
The statement made in Two hundred and twenty-second 
United States from which the Senator from Lowa read, at paxze 


| 547, is: 


In det 
confines 


rmining 


é these mixed questions of law and fact the cor 
itself 


to the ultimate question as to whether the commis 

it will not consider the expediency or wisdom 
6) whether on like testimony it would have made a 
similar rujing. “The findings of the commi.sion are made by 
prima facie trne. and this court has ascribed to them the stre 
due to the judgments of a tribunal appointed by law and informed 
experience.” 

In Two hundred and fifteenth United States, in the case 
Interstate Commerce Commission against The Illinois Centra! 
Ruilroad—which, as I remember, is the first of the series 
eases which dealt with the power of the courts under the 
amendments of 1906—the court, after laying down the same 
genera! rule with reference to the power of the courts to revi 
the action of the commission, went on to say what I am abou 
to read. and I invite the attention of the Senator from Low: to 
this language. 

Mr. CUMMINS. I read it. 

Mr. SUTHERLAND. Two hundred and 
States, the language that I am about to read? 

Mr. CUMMINS. I think so. If I did not, however, I shull 
be very glad to have the Senator do so. 

Mr. SUTHERLAND. The court went on to say: 


TVlain as it is that the powers just stated are of the essence 
judicial authority— 


of the order o1 


fifteenth Un 


Now, those are the powers to determine whether or not 
commission has proceeded within the scope of its powers, 
whether or not the carrier has been deprived of any consti- 
tutional right. They say: 

Piain as it is that the powers just stated are of the essense of 
judicia) authority, and which, therefore, may not be curtailed, I 
whose discharge may not be by us in a proper case avoided, | 
equally plain that such perennial powers lend no support whatev 
the proposition that we may, under the guise of exerting ju 
power, usurp merely administrative functions by setting aside 
ful administrative order wpon our conception as to whether 
ministrative power bas been wisely exercised, 

So I think in all of these decisions the court was dealing 
with an administrative order, and not with an order that could 
be designated as an exercise of the judicial power. 

Mr. KENYON. Mr. President—— 

Mr. SUTHERLAND. 1 yield to the Senator from Iowa. 

Mr. KENYON. The point the Senator is nmuking is very 
interesting, of course; but in that line of cases the investiga- 
tion as to whether or not there were unfair practices in the 
distribution of cars would be a judicial power. Then tie 
laying down of an order, which could be done under the inter: 
state-commerce act, providing that for two years in the future 
a certain plan of car distribution and car accounting should 
be adopted, would be a legislative power; but did not the « 
pass on the question of the judicial power? 

Mr. SUTHERLAND. No; I think not, Mr. President. 

Mr. KENYON, I think it did both. 

Mr. SUTHERLAND. 1 defer to the recollection and judg 
ment of the Senator from lowa, becanse I know that he 
ticipated in that case and, I think, argued it before the 5 
preme Court. 

Mr. KENYON, 
the details of it. 
involved. 

Mr. CUMMINS, 

Mr. 
league first, 
puge 452; 

The act to regulate commerce has delegated to the Interstat: 
merce Commission the authority to consider, where a compat! 
made ob that subject, the question of distribution of coal cars, 
cluding the carrier's own fuel cars, in times of car shortace, 
means of prohibiting unjust preference or undue discrimination. 


the ad- 


It has passed from my mind, however, 45 © 
My remembrance is that both questions were 


Mr. President-—— 
SUTHERLAND. If 1 may answer the Senator's co! 


here is the syllabus upon that question, %& 


Com 









1914. 


The order which the commission would make after such an 
investigation and consideration would be as to the distribution 
of the cars, which would be in its nature a legislative order 
and not a judicial decree, The purpose of making the legislative 
order or enacting the law, which in effect it would be, was to 
prevent undue preference or undue discrimination; but the order 
itself is legislative or administrative in character. 

Mr. KENYON. There is no question about that; but, at the 
me time, the court condemned the practice that had existed 
| investigated that practice; and if that be true, then I as- 

e the Senator would feel that that was the exercise of a 
dicial power. 

Mr. SUTHERLAND. 
esident. 

ir. CUMMINS. Mr. 
\ir. SUTHERLAND. 

i. in a moment. 

Mr. CUMMINS. I was about to suggest the same thing. The 
<tion was whether the Illinois Central Railroad was prac- 
¢ unjust discrimination. It was doing a certain thing that 
complained of; and the commission held that it was violat- 
he law, because it was considering its own business in deter- 


aaa s 


But the court did not quite do that, Mr. 
P 


aT e# 


a 


en 


President 
I will yield to the senior Senator from 


of course the commission necessarily had to enter a finding 
nreasonable or unjust discrimination before it proceeded to 
rules for the future. 
SUTHERLAND. Mr. President, I can not agree with the 
or from Iowa about that. The Interstate Commerce Com- 
i did no more in that case than the Congress itself would 
» done under the same circumstances. Of course Congress, 
it passes a law, may investigate, may ascertain the facts, 
a sense, may declare what the facts are; but it has no 
to enter a judgment upon those facts. What it has a right 
is to pass a law in view of the facts, and that is what 
nterstate Commerce Commission does. It in effect, to 
law in view of the facts. So far as this line of decisions 
ncerned, the court, as it seems to me, very plainly distin- 
ed between their authority to review judicial acts and 
dministrative acts, because they say that their view— 
© support whatever to the proposition that we may, under the 
exerting judicial power, usurp merely administrative functions 
ting aside a lawful administrative order upon our conception as to 
administrative power has been wisely exercised. 
\ink there is a very good illustration of the distinction be- 
the two classes of power, and therefore of the reviewing 
of the courts, to be found in that part of the interstate- 
rce law which authorizes the Interstate Commerce Com- 
1 to award damages under certain circumstances. With 
rence to that, the power of the court is stated in this way. 
id from section 16 of the act as amended as late as 1910: 
carrier does not comply with an order for the payment of money 
the time limit In such order, the complainant, or any person for 
nefit such order was made, may file in the cireuit court of the 
States for the district in which he resides or in which is located 
ipal operating office of the carrier. or through which the road 
irrier runs, or in any State court of general jurisdiction having 
ion of the parties, a petition setting forth briefly the causes for 
e claims damages, and the order of the commission in the 


ee ons 
isha: ker 


ra 


TO 


lnre 
( I 
af 


t 


j i’) 


ih 


is, 


t 


order of the commission therefore can not be enforced 
h. An execution could not issue upon the order of the 
ssion. If a carrier chooses to comply with it, it is a 
voluntary proceeding upon its part. If it does not 
voluntarily to eomply with it, then a proceeding must 
in court. 
section I am reading proceeds: 
suit in the cireuit court of the United States shall proceed in 
ts like other civil suits for damages, except that on the trial 
suit the findings and order of the commission shall be prima 
dence of the facts therein stated, and except that the peti- 
ill not be liable for costs in the circuit court nor for costs at 
equent stage of the proceedings unless they accrue upon his 


that there is a very different power conferred upon the 
n that case and in the case of purely administrative or 
live orders, 
ir. CUMMINS. Mr. President, no power at all is conferred 
e court. The court exercises its original jurisdiction 
(the general act of Congress. 
SUTHERLAND. I shall not quarrel with the Senator 
1 lowa about a refinement of that kind. 
‘rt. CUMMINS, The only thing the act does in that respect 
’ prescribe a rule of evidence. 
SUTHERLAND. Then, if it will please the Senator 
I will say that the power of the court is not limited in 
\y that it is limited in dealing with purely administrative 
‘imative orders. The only limitation upon the power of 
ourt, if that can be regarded as a limitation, is that the 
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finding and order of the commission shall be regarded as prima 
facie evidence of the facts; but in that kind of a case the court 
will try the suit, will hear the evidence, and will determine 
after the evidence has been submitted on which side of the con- 
troversy the weight of the evidence is. 

In every judicial proceeding which calls for the action of 
court, the judicial power involves two things: First, to deter- 
mine what the law is; second, to determine what the facts are. 
The determination of what the facts are in a legal proceeding 
is just as much the exercise of judicial power 
ment and declaration of what the law it. 
both necessary. 


a 


as the ascertain 
The two things are 
Now, if this be an exercise of judicial power, 
we can not, as it seems to me, deny ultimately to the courts 
authority to discharge the power in full. If we have the right 
to say to the courts that a given case may be concluded by the 
finding of a mere administrative body upon the facts, upon what 
theory can we say that they shall not precluded from 
reviewing the opinions of the administrat 
body as to the law? 

Mr. KENYON. Mr. President 

Mr. SUTHERLAND. I yield to the Senator from Lowa. 

Mr. KENYON. While the Senator has the interstate-con 
merce act there, I wish he would go back to section 15, to the 


the 


also be 


commission or 


‘ce 











| question he was discussing a moment ago, with reference to 
the line of cases commencing with that of the Lilinois Central 
Railroad Co. against the commission. Section 15 provides, 
among other things: 

Whenever * * * the commission shall be of of ) y 
individual or joint rates or charges whatsoev ae nded, 
or collected by any common carrier or carriers subj to tl 
sions of this act for the transportation of persons or pré 
for the transmission of messages by telegraph or telephe i i 
fined in the first section of this act, or that any individual 
classifications, regulations, or ctices whatsoever of wh ¢ 
carriers subject to the provisions of this act are t ol 
sonable, or unjustly discriminatory, or unduly preferenti ) 
dicial, or otherwise in violation of any of the provi of 

And so forth. 

Now, if they find that, and not until they find that, they can 
go ahead with the order providing what individual or joint 
classification, regulation, or practice is just, fair, and reason 


<a_seeeceeeeeecemaa  T LT 


able to be thereafter followed. 


What 


I want to get the Senator’s opinion on is this: Re 
ferring to that language at the bottom of page 26, as to whether 
these practices are unjust or unreasonable or unjustly discrimi 
natory, what kind of power is that? 

Mr. SUTHERLAND. The Senator must read rther To 
what end must the commission ascertain these ts rh i 
the test of whether a power is judicial or whether it is legis 
lative. Of course a legislature has the power to ascertain a 
condition or to ascertain facts, to the end that it may pass 
legislation. An executive oflicer has a right to ascertain con 
ditions and facts, to the end that the executive may perform 
his function. A court ascertains facts and conditions, to the 
end that it may discharge its judicial power Therefore the 
Senator must read further and ascertain to what end is the 
commission authorized to ascertain the facts. 

The section proceeds: 

The commission is hereby authorized and emp d to det : 
and prescribe what will be the just and reasonable individual or joint 
rate or rates, charge or charges, to be thereafter ol! rved in such 
as the maximum 

And so on. 

So that what the Interstate Commerce Commission does is 
to ascertain the facts, to the end that it may perform a legis 
lative or administrative function, and not to the end that it 
may perform a judicial function, so far as that part of the law 
is concerned. 

lL think the question is analogous to that which «arises in a 
case where we undertake to confer authority upon a justice of 
the peace, for example. The Constitution says that in all Ses 
which involve $20 or more the right of trial by jury shall | 
preserved. Now, that means, as the courts have held, fir 
jury of 12 men. It means, second, a unanimous verdict. 1 
not certain but that it must, in addition to that, include some 
thing that an effort is now being made to get rid of—that it 
means a jury instructed by the judge as to the law and advised 
as to the facts. However that may be, it does involve the 
other two things—that there must be a jury of 12 men, and 
that their verdict must be unanimous. That is ‘luded within 
the common-law notion of a jury. 

We passed an act in the District of Columbia which confers 
jurisdiction upon a justice of the peace I do not reeall the 
precise language of the act in this District, but we have had 
such acts in various States, and therefore I will assume that 
it may be the same here. We passed an act, I will assume, 


providing that a justice of the peace shall have jurisdiction 
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up to $300; that he may determine such cases up to that amount | Mr. SHIELDS. Mr. Presideht. while I have no special admi- 


without a jury at all or with a jury of six men. Many of the 
State laws provide for a jury of six men. If we were to stop 
there and make that judgment final, there could be no doubt 
that it would be in violation of that constitutional provision, 
because it would deprive the parties of the right of trial by 
The stati further, howe and provide that an 


shall lie, and that appeal be tried 


jury tes go er, 
} 


Ori | 
appea 


de mn 


upon the case shall 


VO, 

ease of that 
court, where 
as to provide 
testi- 


the Senator Iowa think that in a 
power of the re ing 
to a trial by jury, so 
power to review the conflicting 
investigate the 
determine where the pre- 
rence lies is « ’ e of judicial authority. I 
n the court and the jury together, if it is a case where a 
if a ca the court sits alone, 
the pow of the chancellor to 
nee of the evidence lies in a 
accordin We could not 

sed, by a statute 
the justice of the 
heard both upon 
by 


from 
uld limit the 

were 
have no 
right of 


‘vidence, 


we ¢ 
marties 


iew 

entitled 

it should 
The 
wel; 


the court to 


the « and to 


gh 
if the very essen 
be called for: o1 se where 
: ie very essence of 
where the preponder: 
nd award judgment 
j the case I bave supp 
appellant from 
peace of the ave his case completely 
the law and upon facts—upon the law 
presides and upon the facts by the jury. 

I think result 
opinion of ator from 
these things in view of that 
provision declaring “ unfair 


that 
which woul 


away 
the 


the 


would occur here if we accept the 
Ilowa—and I am always stating 
particular contention—that the 
competition” to be unlawful 
has vsed a term which bas a definite legal menning. If it has a 
definite legal ning, then the ingniry to whether or not 
a corporation violated that provision of the statute is a 
j | inquiry. and its finding upon it and its order upon it 
| decree in substance and effect. 


the same 
the Se 


as 


ne 
has 
) 

judicial a 
doubt that 
commission to ascertain in 


uh or 


passel which would 
a preliminary way facts 
to ler which. until 
would | iforceable effect upon 
simply be, in effect. a notice to the 
with the order that 
end of the mat and that if they did not the 
ppealed to We do substantially that in 
interstate commerce law with reference to the 
by the commission under certain circum- 
t view of it, and to that extent, this trade 
nothing more than referee—a referee of 
country—to facts: but now, 
them and having issued its order, the vice 
ion 5 was that the courts were given ne 
original case, to hear the evidence, to 
weight of it themselves to enter 
fur as the |! section 5 in the 
oncerned, the : rity of the court was purels 
that nguage, the court would 
not the er had been made by the 
er or violate! by the 
if the court found those two facts, it would 
Hence the need o 
and s it seems to me, for providing for 
these orders on the part of the court. 


not legislation 
rize A 
i aracter, and 
\ fn court, 

that 


COnCerme 
once reat 


do DiMay be 
issue 
ive no ¢ 
would 
that if they would comply 


fer 
ces 


the 


ascertam 


lies, and 


nguage of 
took 


not it had been 


a complete review of 
\ir. President, for these reasons, which I have, perhaps, 
no rly stated, I intend to support the amendment 
:\4 the Senator Ohio, because I think that, 

e question which I have heretofore raised ts 

bill of In that single view 
nality it bill coustitutional J 
bjections which I 
the bill 
it confers judicial 
amendment its 

to the cor- 


as it pleases: 


iron 
the objectior 
renders the 
itut 
h that pro 
will lor ‘ o to the 


pow Lex 


the 
rer consi on ] 


rise tit i th } wit i1oOn n section &§ 
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Hmotnt ) ti Zz ore he good j ce 
whie] on can follow on ot, 


Poliow 


orders 
poration 
and if it 
amd they 

But if 


‘lonted., 


t chose 
may take bold of the ent 
the amendment 
then, if I have 


the comm 


does mm courts are open 
Senator 
retood 
the 
rporations mon the 
tional rights which the 
erred absolute judicial power 


the 


propos 1 by 


Iowa 
ion, 


from 
conten 
to 
er of inw 


not mis his 
power 
mat 
eourts may 


upon the 


ven 1 Ssion no ily 


o these c 


facts are concerned 
to review 


h of 


it 


the facts, whieh, as | 


is the law. 


CONGRESSIONAL RECORD—SENATE. 


conflicting | 


than any 


tuke | 


the judge who | 


it was | 


this | 


all | 


sim- | 


providing for a review, | 


BO | 


| deceive 


} 80D 45 


rive | 


i goods or 
}an int 
review, | 
colle ewaines 
because we deny | 
have | 


t?} << nen , ; Piss . . 
the essen of judicial power as | petition 


JULY 31. 


ration for government by commission, I have no serious objec- 
tions to the bill passed by the House creating a trade commnis- 
sion, as 1 think the one there provided for might serve a useful 
purpose in aiding the Department of Justice in investigating 
violations of the Sherman law. compiling facts and stutistics 
necessary for the prosecution of such violations, and also in 
ascertaining whether combinations which have been adjudged 
unlawful have ceased their unlawful conduct and complied with 
the decrees of the court. 

However, it is my opinion that all this is a proper matter for 
the Department of Justice and for the und | believe th: 
legisintion which would enable the Department of Justice to 
prosecute violations of the antitrust laws with greater faciliry 
and would be more efficient and beneficial to the count: 
commission which can be ere:ted. 

While I am perfectly willing to support the bill as it came 
from the House to the Senate. I am not in favor of the su! 
stuntive law proposed to be enacted by section 5 of the bill 
reported as a substitute for that measure. 1 do not see that any 
material change in that respect bas been made in the amend- 
ment offered by the Senator from Ohio. I think that the pro- 
posed substantive legislation is not only vicious in a con- 
stitutional sense, but that it is arbitrary and oppressive and 
has potentialities of great harassment and oppression of busi- 
especially if it is to be given the interpretation insisied 
upon by its friends. 

The first paragraphs of section 5 of 
words: 

That unfair competition in commerce is hereby declared unlawfn! 

The commission is hereby empowered and directed to prevent cor- 
porations from using unfair methods of competition in commerce 

The subsequent paragraphs of this section provide for sum- 
mary procedure to enferce those quoted, and I will call atien- 
tion to them later. 

‘There are two views of the proper interpretation of the words 
and phrases “unfair competition” and “unfair methods of 
competition in commerce’ here used. The advocates of the 
bill. as 1 understand them, insist that they should be inter- 
preted and construed by the commission and the courts to cover 
every possible act which may be indulged in by one competitor 
in commerce against another, in contesting for trade, to the 
prejudice of the latter. The bill, however, contains no de 
tion of any kind of these phrases. 

The other contention is that these phrases have a fixed and 
definite meaning in law and cover only cases where a col 
petitor fraudulently passes off his goods and business for those 
of another by misrepresentation of some character. 1 
the latter view to be sound, and if the paragraphs be confined t 
this class of wrongs, I have no objection to them. 

The rule, repeatedly stated in the discussion of this question, 
that words and phrases which have a technical siguifiention and 
those having a settled and well-known meaning at common law 
or by judicial decisions, when used in a statute are presumed 
to be used in that sense. unless the context compels to the cod- 
trary, is so well established by the textbooks and the adjidzed 
cases that citation of authority is unnecessary. Indeed, | do 
not understand this rule of statutory interpretation to be con 
troverted by anyone. When the phrases, “ unfair competition 
in commerce” and “unfair methods of competition in com 
merce,” are subjected to this test there is not in my mind aly 
doubt but that the position of the Senator from Missouri [ir 
Rtcep], that they refer solely and exclusively to cases where one 
dealer imposes or attempts to impose upon the public his 
or business as and for the goods or business of snotiel! 
some character of fraudulent wmisrepresentation. The subje' 


courts; 


vigor 


hess, 


this bill are in these 


be ct 


roOoUs 


| was given extensive consideration in a well-considered s!' 


| to be found in volume 388 of Cyclopedia of Law and Proc 
lave | 


from which I wil read a few excerpts: 
Unfair competition consists in passing off or attempting to 

upon the public the goods or business of one person as and for 

cr business of another, It consists essentially In the econduet of 

business in such a manner that there is either an express or 

that effect. And it may be stated breadly 

conduct the natural and probable tendency and effect of w! 

the public so as to pass off the goods or business of : 

and for that of another constitutes actionable upfair compe’ 

tion The definition Is comprehensive eneugh to reach eve! 

means of effecting the result. Unfair competition as thus d 

legal w ” which the courts afford a remedy. It is a t 

fraud principle is that ne one has a right to dress 

represent them in such a manner as t 

chaser and induce him to believe he fs bu) 

goods of another. No monopoly is created or fostered by 

unfair competition; but the court should be careful no ae 

with free and fair competition, and should contine |ts ve 

venting frond and imposition from some real resemblance !n 08” p- 

dress of goods Nothing leas than conduct tending to pas - 

man's goods or business as that of anether wil! constitute volar '™, 

Actual or prebable deception and confusion on t 

tomers by reason of defendant's practices must appear. 
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there must be actual competition before there can be any saith | importance, I wish 


| 


* * + rs * . 

: R f against unfair competition is properly afforded upon the | 
d that one who has built up a cood will and reputation for his 
or business is entitled to all the benefits therefrom. Such good | 

yroperty, and, like other property, is protected against invasion, | 
deception of the public injures the proprietor of the business by 





rting bis customers and deprivirg him 
uve made. This, rather than protection of the public against 
, is the true and sound basis for the private remedy, although 
iid that the remedy proceeds in part upon the theory of 


of sales which he otherwi 






i arden hae Ss ach 


‘tion to the public nst fraud No one has a right to avail 
f another's favor: >» reputation in order to sell his own goods 
| for goods create advertising belongs to the advertiser, 
will be protected ‘rein against unfair competition by another 
ks in any way to take advantage of such advertisement to sell 
n goods. 
1s 
4 Mr. KERN. Will the Senator give the name of the author 
> ne 
5 e article? 
4 fr. SHIELDS. It was written by William B. Hale. Esq., of 


t New York bar. But the value of this article consists not in 
bility and learning of the distinguished author, but the 
lred cases cited to support the text. Glancing casually 
the four or five peges on which the text I have read is 

B I judge that there must be four or five hundred of them. 
e examined many of them, and I find that they fully sup- 





Of course 
unfair 


e text. I have not examined them all. This 
n of competition in accord with many an- 

es which have been presented since the discussion of this 
began. 


PRANDEGEE. 


is 


Ne oe Ele traci 


Among the authorities which the Senator 


; he has examined, are there any cases decided by the Su- 
; Court of the United States? 
= ir. SHIELDS. There are cases from that court. On ac 
y of the great number of cases and the very concise and | 
vi statement of the text I will not occupy the time of the | 
; in reading from any of them. They are accessible to | 
‘ ring to examine them. 
> President, if “‘ unfair competition in commerce” and 


r methods of commerce ” 


huve the fixed meaning attrib- 
ae. » them by these authorities, when this bill comes before 
rts to be eonstrued, in the event it is enacted law, 

tion will be confined to enses of the misrepresent: tion 
and fraudulent means of the goods of one competitor 
f another, conduct which is unlawful under the com- 
and to redress injuries sustained by it the common- 
are ample and adequate, to me folly to 
iis expensive commission for this one unnecessary pur- 


into 


et 


dies It seems 





$d Mr. President, if these phrases, “ unfair competition ” and 

a , r methods of competition in commerce,” are to be given 

a rpretation which the friends of the bill say they should 
| at then, in my opinion, the legisintion is in clear contraven- 
| as of the fundamental law, uncalled-for, unwise, arbitrary, 
a ppressive, and I can not give it my support. 

= e other paragraphs of section 5, and other sections of the 

ie which I will net read, clearly, in my opinion, empower the 
cf ssion, whenever it may conclude that a corporation has 
a cuilty of what the commissioners may in their uncon- 
a nd unconfined judgment and discretion declare to be 


r competition or unfair methods of competition, from in 
on obtained by their agents in investigating the books, 
and business affairs of the corporation, or the reports 

ey may require to be made at any time, and as often 
plense, or from any other source, to prefer charges 
corporation, summon it before them answer the 
they have preferred for conduct which they have de- 
unlawful, perhaps after it was committed, proceed to 
| determine its guilt or innocence, acting at the same 
prosecutor, and, if the corporation is found guilty by 
ronounce judgment against it, and, if necessary, bring a 
the district court of the United States to enforce its 
nt. 


to 


President, the provisions of this bill, in my opinion, at- 
egate to this c judicial, and 

e powers in clear contravention of our organic law. 
owers of the Federal Government, like those of the 
divided among three coordinate branches—the legis- 
which makes the laws; the judicial, which construes, 
‘Ss, and applies them; and the executive, which executes 
ud the powers and prerogatives of the one can not be 
red upon or exercised by the others. This construction 
x been declared and followed by the courts. It will not 
overted by anyone. The importance of maintaining this 
ion of powers can not be overestimated. The perpetuity 
Republic has on more than one occasion been made pos- 
by its strict and vigorous enforcement. Concerning its 


de mmission legislative, 
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loughby’s work on the Constitution. sectio: 








1 T89. where he 

A fundameutal principle of American titutional ! 
accepted alike in the public law of the F¢ ral Gover? ! 
States, is that, so far as the 1 juls e ‘ 
will permit, the exercis fu xecul 
ers are to be vested in separate and indep ; : ; 

| rhe value of this principle o1 practi in 1 rf ‘ ‘ 
arbitrary and oppressive acts on the part o 

has heve n questioned since the of 1 

England. That the doctrin hould n t 
system established in 1789 ¥ ot a 

Washington, in his Farew ldr 

“The spirit of encroac t tends to date ¢ 
governments in o and thu » « 
ment, a real despotism,’ 

Madison, in the lec 

The a tion of ; ; 

the same hands, whether o 
self ippoir ted, o1 elective, nu ¥y justly ) j 
of tyranny.’ 

John Adams wrots 

“It is by balancing one of these thre j ! a t ti ‘ t > 
that the efforts in human natu; toward 0 i 
and restri ft and any deg f freed 

ifn { tee 

“I agree that th » is no liberty if tt 
rated from the legislative and executi 

Webster t i i i 

“The separation of the depar ent 
pra ticable. and th preservation f 
fundamental idea in the creation of ali ot cot 
t} continuance of r ilated liberty d 
boundaries.” 

It was not necessary for me to uf from Mr. W } 
upon this subject in order to show the importance of 
out this principle of our Government, but it re 
strongly stated. and more eminent authoritik ) 
given cen not be cited 

Mr. President. I believe that the pov s of all tl 
coordinate branches of the Gover ( re oy ef he 
lele ed to and vested in this com . i ct s 
nuthorized to declore what constitutes nfaiy ny 
unfair methods of competition. thus exer ! ' 
powers in erenting offenses, both civil and ert | | 
has the power to repeal such legisiat nl il I ! 
any order it may make in any particular case. ‘I vor rt 
of this legislative power, however, is that the comm 
authorized to give it a retr ective effe in other wor i 
commission may, after the act is dor ! 
first time. declare that such act constitut fair 
and a violation of law. 

The commission ts giv 1 ludicinal r hw the anthe fey 
eall the offender betore { to lhe I . 
enilt or innocence Executive pow: nfer ; 7 
thority to bring suit in the district ! of t to 
enforce such orders as it may make | aif t ri 
conceive a ore pronow el and unl ful conte or del 
ention of the powers of the three eord f hy ‘ ol 
Government than is here attempted to be don 

The power of Congress to authorize co \issions crents hy 
it and certain of the chief officials of the Gove ent t y 
and carry into effect in an administrative id 
regulations previously enacted and defined u" | ' od 
and not controverted The oble m to this bill is ‘ } 
effect, authorizes the commission created to the | 
be administered and enforced by Mr. W ymughh l 
work from which I have quoted, section 759, up t 
Suys: 

Generally speaking, It iy be d that 1 ! wid 
power may constitutional ranted ) iministrat 
discretion wu b ou » 1 | 

artiality, and must be ex ised In tl 
termined by legisiativ t or fixed by tl j 

The Supreme Court of the United Stat \ \ 

Hopkins, in bolding a mu ipal or ‘ ! ‘ 
doctrine that the legislative Investment of 

arbitrary power in the hands of an } 

of the due process of law Uh ry i 

“that one man may be compelled to hold f 

of living, or any material right essential 

life at the mere will of other er 

country where freedom prevails as being the me 
itself.’ 

In that ense the eourt eny 

They seem intended to confer, and actt ! I a disere 
tion upen covusideration of tl ‘ ta naked 
and arbitrary power to gly r with , tO | ul 
as to persons 

It seems as if that opinion were written directly In view of 


the provisions of section 5 of this bill 

There are cases in which commissions of this kind have been 
vested with what apparently seems to be legislative and judictal 
powers The Interstate Commerce Commission the mo 


is SI 
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not: instance of the kind. It is difficult to reconcile it wane’ 
the constitutional division of the powers of the Government and | 
also of the constitutional limitations of the power of the Con- 
gress to delegate its legislative power. It perhaps was thought 
to be justified by the of the which, however, 
should never justify the violation of the fundamental law. 

The Government has always exercised control over common 
exrriers and regulated their charges and rates perhaps to a 

ter extent than it Las done of any other private interest. 

The number and the magnitude of the power of the railroad | 
companies of this country demanded greater governmental con- 
trol than common carriers had had in past years, which could | 
not exercised in any other way than by an administrative | 
cominission because of the vast, varied, and complicated details 
considered and the continuous investigation and oversight 
required. What weight was given these considerations in the 
enactment of the Interstate Commerce Commission and by the 
courts in sustaining it I do not know. I will not undertake to 
zo into the questions that have been presented in the construc- 
of this statute at this time. 


necessities case, 


be 


io be 


Lion 

Generally speaking, I yenture the assertion that in every case 
ins the powers conferred on commissions and depart- 
mental officers it will found that they extend no further 
than the authority to administer and apply laws previously en- 
acted by Congress, and that in no case will be found an unmixed 
delegation of Jegislative power. 


olving 


, 
he 


The Lottery cases, which have been so often referred to in this 
discussion sustaining the proposition-to vest judicial and 
legislative power in the proposed trade commission, are au- 
thority just to the contrary. There Congress, by express enact- 
ment, prohibited the transportation through the mails of let- 
ters or other papers for the purpose of carrying on a lottery, as 
well as certain other mail deemed hurtful to public morals and 
the general welfare, and gave the Postmaster General power to 
exclude it. Here the prohibition and the offense are declared 
aud defined by the Legislature in fixed terms, and the power 
vested in the Postmaster General is merely administrative. 

The difference between that law and this bill is unmistakable. 
If the act of Congress prohibiting the use of the mails by lot- 
teries had merely declared that the Postmaster General might 
exclude objectionable matter, or couched the prohibition and 
authority in some other general terms, and authorized the Post- 
master General to determine and declare what character of mail 
should be considered objectionable, the la would have been 
void and unenforceable because a delegation of legislative 


ius 


Ww 


pow er 


\s the most flagrant violation of the fundamental law in sec- 
iion 5 is the delegation of legislative powers to the commission 
to create new offenses and new causes of action, restrain free- 
dom contract and property rights of citizens, I will read 
what Judge Cooley says in his work on Constitutional Limita- 
tions, page 163: 


¢ 
oL 


One of the settk axims 


rred upon the legislature 
lepartment > any other 
f the Sta l 


in 
to 


constitutional law is that the power 

make laws can not be delégated by 

body or authority. Where the sovereign 

ited the authority, there it must remain, and 

ney alone the laws must be made until the 

he power to whose judgment, wisdom, 

yzative has been entrusted can not relieve 

lit; ’ oosing other as es upon which the 

ed, no! n it ie judgment, wisdom, 

ny other b« for to which alone the people 
ifide this sovereign trust 


substitute 


Mr. President, the phrases “* 
methods of competition in commerce,” 
the authorities which I have read ngth, are wholly un- 
defined by the common and the stat laws of this country. 
They are not defined even in the bill, wherein conduct supposed 
to covered by de unlawful. In 
faci, these phrases, 2s Low proposed to be used and left to the 
interpretation of the reated for the enforcement 
of the offenses, causes of action, and prohibitions understood to 
be denounced by them, are wholly new in our jurisprudence. 
They are here used without definition and without limitation of 
their application. 

Who, whether he be lawyer or n undertake to say 
at is “unfair competition” or “ unfair methods of competi- 
what the commission proposed to be authorized to en- 
the law will declare the statute to mean? The language is 
gue and so general that it can not said to mean any- 
l It is nothing more than a general power 
» commission to declare what shall be the law. ,This is an 

las an unwarranted delegation of the legislative 

bill is to be given the interpretation and effect of 

it new criminal offenses and causes of 


it creates 
[It is a general rule that all acts denounced as 


unfair compe 


tition’ and “ unfair 
other than as stated in 


be them is proposed to be m 
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layman, 
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force 
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unlawful by statute, without more, are misdemeanors. Whether 
this applies to the criminal jurisprudence of the Federal Goy- 
ernment I am not clear, for I have not investigated it, but it is 
I do 
not, however, believe that it would be held valid as a criminal 
statute because of its vagueness. ; 

When the legislature creates an offense which was not one at 
common law the statute must be sufficiently certain to show 
what was intended to be prohibited and punished, otherwise it 
is void for uncertainty. In the case of the State vr. Mann (2 
it is said: 

It is a well-settled rule of law that no one can be punished for doing 
an act unless it clearly appears that the act sought to be punished 
comes clearly within both the spirit and letter of the law prohibiting it 
The act constituting the offense should be clearly and specially de- 
scribed in the statute, and with sufficient certainty at least to ena}! 
the court to determine, from the words used in the statute, whether th 
act charged in the indictment comes within the prohibition of the law 

A Texas statute purporting to prescribe a punishment for 
“murder by mob violence” was held yoid for uncertainty in 
the case of Augustine v. State (41 Texas Criminal). That was 
more certain in its terms than this bill. Who can know when 
he reads this law what conduct he must refrain from to keep 
out of jail? 

There can be no question but that it will create a multitude 
of causes of action for damages if given the broad meaning 
proposed. When a statute declares a thing to be unlawful. 
those who sustain injuries the natural and proximate effect of 
a violation of the law may recover damages therefor against 
the wrongdoer. The Senator from Minnesota [Mr. Crarp 
has offered an amendment creating such a cause of action, but 
it is unnecessary. It is already the law. 

Now, we have here a statute declaring all unfair competition 
and all unfair methods of competition unlawful. We have no 
definition of these words in the act. 

What business man will know how to conduct himself unde 
these conditions? It is impossible for him to get advice fro: 
his lawyer how to conduct his business, for there are no 
thorities, there are no law books, which lay down or state the 
law upon the subject which they can consult. The whole thing 
is at sea and is left to the determination of this commission 
after the act is committed. 

This is a most serious objection to this proposed law. To 
iny mind there can be no greater embarrassment to the people 
of any country than the uncertainty of the laws which govern 
them. The bill should not pass without an amendment defining 
with reasonable certainty what conduct it is intended to pro 
hibit. 

It has been said that the words are equally as definite as 
“restraint of trade” and “monopoly.” I do not think that 
position can be maintained. The words and phrases “ restr: 
of trade” and “ monopoly” have for more than a century had 
well-defined, fixed, definite meanings in our jurispruc: 
There are hundreds of cases to be found in the English re) 
and in the reports of all the courts of this country, State 
Federal, involving restraint of trade and monopoly under the 
common law. They are there used and defined and applied 
any lawyer, by ordinary industry, can ascertain what co! 
or act comes within them. 

The Supreme Court had no trouble in applying the Sher 
law after it construed these words to be therein used in ()) 
common-law sense, for that was well defined in the books 1 
known to all lawyers and most business men. 

An ordinary illustration of restraint of trade can be found 
cases involving the sale in usual and normal business of 
stock of goods and the good will of the concern, with a con! 
upon the part of the vendor that he will not engage in 
saine business at the same place within a limited time. | 
competing merchant to another. Such contracts have always 
held to be valid because the tendency to restraint of trad 
competition is not unreasonable and the transaction not ‘ 
mental to the public. Innumerable cases of this characte! 
which the phrases are used are found in all reports of J! 
decisions. 

It has also been said the phrases “ unfair competition 
“unfair methods of competition’ convey a meaning as « 
and as well known as the words “fraud” and “ fraudu 
That is a mistake. There are no words known to our laws \ 
have been more frequently and accurately defined and a! 
There is no uncertainty in their meaning, the sole di! 
being in their application to the facts of each particular 
I will read from volume 20 of Cyclopedia of Law and Pro 
pages 8 and 12, where these words are defined: 


Frautl as a generic term, especially as the word is used. 
of equity, properly includes all acts, omissions, and concer’ 
which involve a breach of legal or equitable duty, trust, or con 
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undue and 


ra ee 


tly reposed, and are injurious to another, or by which an 
onselentious advantage is taken of another. 
‘ . ' e e . e 
While the rales governing the essential clements of actionable fraud 
are in the main well settled, the distinctions drawn in particular 
however, often very fine, in many instances it being practic 
to recon or distinguish decisions based on very similar 
fact; and this difficulty has been frankly conceded by the 


fraud it must 





; ossible elle 


té of 


is that 
defendant 
(3) that wi 


The general rule 

. (1) That 
was false; 
f le it rm 
sitiv assertion ; 
id be 


n It; 


to constitute actionable 
made a material representation; (2) 
: *n be made it be knew that tt was false, 
rlessly without any knowledge of its truth and as a 
(4) that he made it with the intention that it 
acted upon by plaintif®; (5) that plaintiff acted in reliance 
and (6) that he thereby suffered injury. Each of these 
s must be proved with a reasonable degree of certainty, and all 
m must be found to exist; the absence of any one of them is 
to a recovery. A maxim announced in an early English case 
ver since reeognized correct that fraud without damage 
damage without fraud not actionable, but that where both 
* an action of deceit lie. 





< the 


is is 


is 
will 
Mr. President, if we could find in the books as clear a defini- 
as this of unfair competition in commerce or of unfair 
methods of competition, we would have no trouble in administer- 
¢ this proposed law; lawyers would have no trouble in advis- 
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Ft ing their elients what conduct and what character of competition | 


ev could indulge in and in what they could not; the business 
1 of the country would know when they were subjecting them- 
yes to a civil action; but it is frankly admitted here upon 
that there is no such definition to be found in the 
textbooks or in the reported cases. No one has been able to 
y a definition that anything like approaches that of fraud, 
though the two are somewhat analogous of * unfair competi- 
in the sense in which I understand this phrase is under- 
t2ken to be used by the friends of this bill. It seems to me 
if s bill is enacted and this restricted construction is not given 
to it that we have created an engine of oppression and not 
aw for the protection or advancement of the com- 
1e country. The wrong, the evil, the injury to the 
ic which the rules of the common law, the Sherman antt- 
law, and all laws of the character we are considering 
, intended to prevent and to remedy, is the creation 
te monopolies and the monopolization of commerce. 
e monopoly in its original meant a grant of the 
right to pursue some vocation, or deal in some article 
of prime necessity of commerce, it is now applied to all cases 
e persons or corporations obtain by any means the ex- 
é e or partial control.of commerce. The injury to the public 
: tendeney and effect of such control to limit production, 
BK orate quality, and control prices, which do or may result 
; ression and extortion, to the detriment of the public. 
in restraint of trade which tend to create or do 
monopolies are unlawful under the common law. The 
of the Sherman law is declaratory of the common 


41 . 
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‘ fed a 


I 
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sense 


—_ 
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a ‘ raets 


E ‘tion 
a severe penalty upon all those who make such con- 
It is clear from a reading of this section that it only 
f to restraints of trade effected by contract, which in- 
; ombinations, trusts, and conspiracies, 
ond section is declaratory of the common law con- 
and to monopolize commerce, and 
<es the creation of 
a punishment. 
ininal part of both sections is new and was unknown 
‘ommon law. There nothing in either section con- 
‘raudulent or tortious acts unless such acts can be said 
luded in the prohibition of monopolies and attempts to 
ze commerce, The civil remedies unknown to the 
w previded by the act are a suit 
tes to enjoin and prohibit restraints of 
nopolies and an action by the aggrieved party or parties 
i ver threefold dameges for the injuries sustained from 
wful act committed. 
bject of section 5 of the bill, as I understand it, is to 
her and make unlawful and prohibit fraudulent or 
acts committed by corporations whereby a competitor 
same business ts injured, and this regardless of the fact 
the wrongful act prohibited tends to monopoly and 
ent to the public. Certainly there is nothing in the bill 
ig that in order to be unlawful the injury must be one 


ublie 


mon moles attemiptTs 
l t mh} 


such 


is 


St: 


ected, this legislation must be under what is 
ce power, 


known as 
While, generally speaking, the Congress can 
ercise the police power, it net being one of the enumerated 

s conferred upon it by the Constitution, but an inherent, 
ental funetion reserved to the States, it may establish 
regulations, confining their operations to the subjects 

“ver which it is given control by the Constitution. There- 
fore it may exercise such police power as is necessary to regu- 





ia valid 


of | 


this subject as applicable to interstate commerce and | 


nuonopolies criminal and pre- | 


in equity by the | 
commerce | 


late and interstate commerce 


protect It is not insisted tf] 
this legislation has any counection with a other f ! 
enumerated powers of the Federal Governmen ther than tha 
to regulate commerce, and it must be a regulation of t) ind 


in order to be sustained. 
The police power is a very broad one, and i 


define its limitations. The Government, in the ercise of it 
may to some extent invade and limit the constitutio ! i 
of the citizen. It may restrain his personal liberty. h freer n 


of contract, and his control of his prope rty and property right 
ry to promote 
welfare, but it can not do 
protect private interests. 

I read again from Willoughby on 
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necess 


the 
any 


iblic interest or the general 


of these thin to dy 
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Though, as seen, t 


which 


we have 
the political 
interfere with the freedom 
of his own property, 
ence be an arbitrary one; that is to say, 
the interference may be questioned by 

questioned the official whose act constitutes the interfe 
able to justify his act by referring ¢t i valid 
sideration of public necessity or convenience. 


« > are ne es | 
power, tn behalf of 

of action of the i 
in no one f 
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If a contract formerly valid is refused enforcement it must be 
shown to be opposed to public policy if pr 
eminent domain, it must be for publ! se and col 
be given. If the rates charged by public 
lated by law, the regulation must he a res 
in its effect. confiscatory of private prop 
exercise of the so-called police power of the State, 
be shown some public advantage to be gaine 
the personal liberty and property rights of the 





service rpot on 


The law is stated in the same te 
in his work on police 
decisions of both the Federal and 

The principle is analo 
domain, which, indeed, 
police power; that is, that 
for the public use. 

The police power extends not only to the commissi f 
fraud upon the public in commerce, | 
prevention of the consummation 

Mr. Tiedeman, in his work 
says: 

Fraud ts, of « 
can aiways ve p 
to suppose that 
remedy when the 
in circumventing them 
cacious Where, therefore, ! art 
to private parties increased faciliti deti 
fraud, as a general proposition these la re free from | 
tional objections 

Mr. Freund, in bis 
treating of this character of legislati 


powers, aft ection 
I . l 


STfate cot 
“fT 


gous to that in 


is sometimes to come und 


private property n ouly be ¢ i 


of such frauds 


Limita 


on tions of Police 


jurse, a tre 
inished when commi d It 
the State 


frequency of the frauds r the dif y ¥ a 


may ft 


is 80 gz Ss if tf ther in \ h 


wo *k on poll owe s 


rhe private and t! i 
take to afford protection agai: 
fraudulent practices only 
void or ing it givi i i 
alty er the fraud has been committed I 
of fraudulent intent entia rhe _ 1OW r ‘ 
an ampler protection both by adopting pre: 

irrespectiy in actual inte 


sett iside 
af 


forbidding certain practices, 
fraud. It does not in the fir 
regulations and punishes their 
proceeds upon the theory 
the public may be compelled to submit t rch re 
the public far possible against 

fidence of the public is invited to ar 
inmiy be made especially 
affected with a public 


In People v. Lurhs (195 N. Y.) it is s 
of 


of 


in 
violatior he ‘ itlo 
that everyone vuOoO n 
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as 


stringent, 





interest 


The enactment 
the police power 
ture. The power 
it the choice of 
not without limitation, 
citizen of life, liberty, 
deny any person the equal protection { iw 
lation to protect the rights of all, ho 
his property, simply because it inter 
extent necessary to protect the pr 
islation which interferes only to a : 
ment of property in order to promot ra 
in fact, tends to promote the gene \ 
tution 


tatutes to prevet 
the State, I hi 


0 pass laws upon the 


methods to ou 


for it mu e exercised ' 


or pro 


All these authorities pred 
power for the prevention and probib s 
acter upon the ground of pul ind it can not 
ercised in any 

This is an attempt to en a poll 
yention of fraudulent practices by competito! 

The interest or welfare of the general public 
is not benefited, or certainly only to a very 


other case 
lation for the } 


pt 
ih commerce 


the consums rs, 
slight degree, and 
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that in a very indirect and remote manner that is a possible | the unlimited power to create and punish offenses. The powe 
destruction of competition which might result in monopoly. ; can only be delegated to cities and towns to pess ordinan 
‘ idering the legislation in this light, there may well be | making all offenses under the laws of the State offenses agains 
doubt of its constitutionality as a valid | the municipality. Thus the legislature may authorize a munici 
» measure for the regulation of interstate commerce. It is | Ppality to declare and abate nuisances; but this does not carr) 
very doubtful whether its provisions relate to any public inter- | with it the power to creste a nuisance not known to the lay 
est or to interstate commerce. Certainly thé vague terms of the | of the State. Certainly these limitations upon the delegation o 
provisions of the bill open the door for the exercise of the power | legislative power ought not to be less rigid when it is dele 
in cases to which it can not constitutionally apply. It is almost | gated to a mere commission, if, indeed, this can be constitu 
impossible to conceive that a commission will be able to dis- | tionally done. The provisions of the bill merely declare a gen 
criminate between practices which merely affect the interests | eral policy. They refer to no fraudulent practices known and 
of the parties concerned and those which are detrimental to | defined by the common or the statute law. They leave it to th 
the general public. It is almost certain that an attempt of a | commission, in the exercise of their arbitrary and, it may be 
comission to execute this law will lead to the greatest confu- | capricious judgment, to determine what is and what is not 
ion in the business world. unfair competition and unfair methods of competition in « 
What appears and appeals to the judgment of one man as| merce after the thing is done, and then to summon before 
being unfair in striving for business, which constitutes compe- | them the offender, hear the charges they have preferred, ani 
tition, often seems to another perfectly legitimate. ‘There are | enter up an order of condemnation; and having done this, pl 
methods of competition which some men consider unfair, and | ceed to institute a suit in court to execute the judgment th: 
they may be so in an ethical sense, but which are clearly within | have rendered under the retrospective law they have madd 
the r‘ghts of the citizen and can not be restrained. An illustra- | Certainly the policy and righteousness of such a law can not 
tion of this is presented in the case of Chicago against Netcher, | well be defended, even if warrant can be found for it in t! 
reported in One hundred and eighty-third Illinois, page 104, | Constitution. 
which involved the validity of an ordinance of the city of Chi- This bill, as I understand it, is administrative and remed 
cago prohibiting the sale of groceries and liquors in a depart- | in its nature, and it seems to me that it would be more orde: 
mt store. This ordinance was passed. evidently. in the in- | legislation not to embrace in it any substuntive law of the k 
st of the ordinary retail dealer in groceries and liquors. a | under consideration. I think it will result in confusion to 
stantial class and number of the inhabitants of the city, | country to do so. The Clayton bill, which will be enacted i 
and was clearly calculated to protect and promote their private | law by the present Congress, is intended, as it purports in 
interests. The Supreme Court of Illinois, however, held, and | title, to supplement the Sherman law. I think that is the 
correctly held, that no publie interest was involved and that the | Where all substantive law of this kind should find a place 
ordinance was void as an invasion of the personal liberty and | offered an amendment to that bill some weeks ago that I thi 
property rights of the owners of department stores. should be adopted, and I propose to press it when the Se: 
Among otber things, the court said: comes to consider the bill. That amendment is in these words 
In order to sustain legislative interference with the business of the That all contracts, agreements, arrangements, acts, and fraud 
tizen by virtue of the police power, it is necessary that the act | practices which tend, separately or with one or more other transact 
ld have e reasonable relation to the subjects included in such | for like purposes, to lessen competition in commerce, or restrain 
If it is claimed that the statute or ordinance is referable to the | Monopolize commerce, or which may form a material part of a 
» power, the court must be able to see that it tends, in some degree, | 8piracy or combination to restrain or monopolize commerce contrar 
the prevention of offenses or tl preservation of the public | the provisions of the antitrust acts, and made or carried on with 
, morals, safety, or welfars It must be apparent that some such | intent, are hereby declared unlawful and are prohibited. 


the one actually intended, and that ‘e is some connection Thie ica Ds iti te law 
; : , : ee . s is a stateme a proposition of generic law. t se 
he provisions of the law and sucl rl ~ Sf tt te geamiiest This is a statement of a pro] tion of generi I 


statute or ordinance has no such object, but. under the guise | to me it would be a valuable supplement to the Sherman 
rt 


police regulation asion © e property rights of the indi- | It is preventive in its nature. It provides for the prevention of 
lual, it is the duty of the court eclare it void. all preliminary steps that may lead up to the consummation o! 
The power attempted to be exercised, then, must always have | the acts forbidden and prohibited by the Sherman law. It 
a reasonable relation to the public interest. It must not be for | hibits the first step in restraints of commerce, in contracts, « 

a private interest, and when exercised by Congress under the } binations, and trusts, for that purpose. It prohibits all fr 
commerce clause it must have a reasonable bearing upon inter- | lent methods used for that purpose. It prohibits attempt 
state commerce for its protection and regulation. Can this act | monopolization of commerce. It prohibits all those things w! 
stind this test? finally result in monopoly, 

When a commission, if appointed, comes to construe this stat- If such a provision should be incorporated in this bill, it cer 
ut how many men can be found to discriminate between | tainly would make it much plainer, much more practicable and 
practices or methods of competition which relate solely to | workable, and would certainly create less embarrassment to th 
intrastate commerce and those which relate to interstate com-} country; and I believe it would relieve the act of some of the 
nerce? How difficult it will be to determine whether the! constitutional objections that have been urged against it. 
ractice or conduct complained of is confined merely to the While I think that a commission with reasonable powers 
rejudice of a dealer and not to that of the general public! | investigation may aid the Department of Justice in the enfo: 

is true that in all cases these interests are somewhat com- |} ment of the antitrust laws, I think it should be subservie 

ngled, but in many they are distinct and independent of each | that department, and in no way and to no extent supersede it 0! 

r. If, however, we create this commission, acting as they | oust it of its legitimate place and powers. I believe, how 
thout any guide, without any definition of “ unfair | that a law authorizing the Attorney General to appoint a « 
the books or in this statute, I venture to say | of competent lawyers, to be paid salaries that would comm 
of cases in which they act and which may be | able men, and a liberal appropriation to defray the expense 
ferred to the courts for further decision, if | would be more efficient in the suppression of trusts and m 
osed in the fifth section is adopted, we will | lies than any commission that can be devised. It would 
eeded their jurisdiction and powers. tainly be less expensive. It is estimated that to carry ou! 

: + impracticability of executing the au-| provisions of this bill it would require a force of two or (liree 
thority ves CO m in this indefinite and vague | thousand men, with salaries of from two to three thi 
way If ti ed in law, will subserve the public | dollars each, which alone would call for an expendit 
interest and t int tat iumerce to such a material | $6,000,000 annually, which I think is excessive. But fa! 
extent as to save it fro tite nal objections, it is without | third of this—$2,000,000. For that sum the Department 0! 
doubt upon the border ‘ 1 its mitations should be care- | tice could be so aided that there would be no doubt abo 
fully guarded. There should be some practicable, some work- | enforcement of all these laws. That is the practical! and 
able definition of “ unfair competit 1” placed in it. There | nomic way to effect our purposes. 
should be some limitation on the powers of the commission. 1 also agree with the Senator from Utah [Mr. Sutim 

So far as the rights of the dealers ai oncerned, there is no in his strictures upon the sections of the bill authorizing « 

sity for this legislation. The State laws furnish ample | search and oppressive inquisition into the private affairs « 
dies for all possible wrongs growing out of fraudulent acts. | people, and requiring them, under heavy penalties, to ma! 
» delegation of the police power must always be definite, | stant reports of their private affairs, and to preserve ever) 
that it ‘made so, The most common and usual dele- | and memorandum used by them in their business, withou 
. ver is to municipalities, which is proper, as | as to character or the period covered. I can add nothing 
ire of the State, necessary for efficient local | criticism so forcefully made by him upon these sections. 
ment ‘The legislature, however, can not delegate the | provisions, it seems to me, are proposed to be enacted | 
ities in the general manner here attempted | theory that the business men of this country are all eng ged i 
commission. It can not give a municipality | fraudulent practices and censpiracies against their fellow men. 
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CONG 


The presumption of law is that all men 
mest and obey the laws of their country, and not that they 
lishonest and criminals. The presumption of innocence 


ids as a witness for the accused, and the burden is upon the 
rnment 


to prove guilt. Have our business men a lower 
ing than criminals at the bar of justice? I am unwilling 
any law that casts such an unjust reflection upon 


sundreds of thousands of citizens of this country engaged 


ommerce, and who have contributed so much to the develop- 


and building up of the greatest Nation of the world. 

is estimated that there are 160,000 corporations that will 
hbject to the powers of this commission which have annu- 
in the aggregate, net earnings of not than $3,000,- 
and have in their service, at a conservative estimate, 
ess than $8,000,000 people. The stockholders in these sev- 
orporations also number hundreds of thousands, perhaps 
than a million. Many of them have the savings of a life- 
invested. These stockholders and employees are di- 
interested in the prosperity of these corporations, and 
ver embarrasses the corporations embarrasses them. 
to some extent indicates the far-reaching effects of this 
tion, the great number of people affected, and the tre- 


less 


dous powers of good or evil that are proposed to be vested 


five men sitting here in Washington. 
Oh 


e jurisdiction of the commission, in my opinion, should be 
d to corporations having exceeding $500,000 capital stock. 
only great and powerful corporations that restrain trade 
nonopolize commerce. The small corporations of less 


tal than that stated have not the power, and in few in- 


- 


es the disposition to do so, 


and, in addition, they can 


y be controlled by the laws of the several States where 


are located. Every State in the Union, in addition to 


mmon law there in force, has enacted ample legislation | 


s purpose. ] do not believe that, because certain great 
rations have monopolized the commerce of the country 
oppressed the people, the Government should presume that 
hers are guilty of like offenses and compel them to prove 
innocence and otherwise embarrass and oppress them with 
tion, espionage, and surveillance heretofore unknown in 
» country. 

resident, for the reasons I have stated, I think the first 
raphs of section 5 to be in contravention of the organic 
hut even if they were coustitutional I would not be able 
e them my support, because I think more opportunity for 

ssment of the business of this country is to be found in 
wer here vested than in any legislation that has ever been 
sed. The powers vested in a commission of this kind 
to be distinetly defined. The corporations that the com- 


n will have jurisdiction over ought to be limited to those | 


re a menace to the country. There is no possible reason 
ausing every little corporation, from $5,000 in capital stock 
make the reports here required, or for subjecting them 
sitation by the employees, emissaries, and spies of this com- 
on. The small corporations as well as the large ones do 
te They can ill bear such expense. Their 
rty and business belongs to their stockholders, and ought 


business. 


\o be destroyed in this way. 


ere is nnother serious consideration. Whenever it is known 


neighborhood of these corporations that the Federal trade | 


sion has one of its agents going through their papers 
ks investigating their affairs, a cloud is immediately cast 
their credit, and their business and property injured. This 
not to be done. Your antitrust liws can be enforced and 


y restrained and destroyed without such drastic meas- 
vs 


nd it is against the interest of the people to enact them 
CLAPP. Mr. President, in order to consider the pending 


e have to consider the Sherman antitrust 
. is based upon and presupposes that there is that element 
in nature against which organized society in the form 
‘rnment has to protect itself. 
Sherman eutitrust law. so far as the creation of the law 
meerned, came at a very opportune time. It came at a 
vhen there was little of bitterness, resentment, rancor, or 
r hysteria in the situation. Men were in a_ position 
y to see that there was a condition which needed legisla 
The great combinations had not then developed, and 
wer and influence did not have to be encountered by the 
ive branch of the Government. 
he other hand, the great combinations then not having de- 
ed, there was but little resentment on the part of the 
®; and it would be perhaps difficult to find a time in the 
ry of our country when the legislative thought was so 
ind untrammeled and had so complete an opportunity to 
op itself along natural lines as at the time of the enactment 
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. se 

of the Sherman antitrust law. Thus framed in a spit ‘ 
| calmness and due deliberation, free from those influences cal 
lated to interfere with the exercise of le ve judg it, 1 


| law was a splendid tribute to the skill and 
| who enacted it. 


no thought along the line of 
lating. 

When the American people began to emerge 
period of financial and industrial 
| thought before them, and that was the resto. 

trial and commercial activities. That was supplemented by t] 
fact that about that time we engaged in the Spanish War, which 
also took our attention from these internal conditions. Wnder 


repressing, Col 


Unfortunately, however, while the law was | ed at 
| opportune time, with reference to its framing, it came at a most 
| inopportune time for a test of the law itself r I had 
scarcely been enacted when we entered upon a great | 
| panic, a period of intense depression; and during that period 
| of depression, which lasted several years, there wa 


fro 
they had but o 
ation of our 


distress 


those circumstances, when the mind of the people was diverted 
along the line of developing activities rather than controlli 
| them, and when the public mind was diverted by a foreign wat 
great combinations were growing up. 

I do not think it is any reflection upon any administration 


I do not know just where an analysis of that history would lay 


| the most blame, if blame is to be laid upon anyone, for the 
failure to enforce the Sherman antitrust law through thos 
years was largely due to the conditions I have referred to. Ad 


ministrations, of course, in the long run only reflect public sent 

ment, and public sentiment during those years was not directed 
toward the enforcement of the Sherman antitrust law So 
when we began to discover, as we resumed our more no} 
dustrial life, that these great combina 


us had grown up in th 


very shadow of the Sherinan antitrust law, many were disposed 
| to condemn the law as ineflicient and not a sufiicient wen) oO 
prevent the growth and development of these combinations. 
Along with that condition of affairs came the work of tly 
Interstate Commerce Commission. The Interstate Commerc 
Commission, fortunately, was made up, in the main, of very 


high-class men: and that commission, as a rule, had to deal with 
acute conditions. A rate is something that everybody can com 








prehend. The difference between a dollar per thousandweight 
jand a dollar and a half per thousandweight presents no tw 
| light zone of doubt and uncertainty, It is an acute fact, tl j 
| easily grasped by the mind of everyone. 
| Dealing with that kind of a problem, and in the manner 
which the Interstate Commerce Commission dealt with it 
lwas natural that the Interstate Commerce Commission came 
| in time to bold a very strong place in the confidence, esteen 
|and respect of the American people. Failing to discriminat 
between the action of a commission that was thus dealing w 
an acute fact, which everyone could comprehend, and other 
commissions, there grew up in this country unquestionably 
general sentiment in favor of commissions, and we have |! 
| commissions galore. Yet it is a sad commentary upon ¢ 
| gress, and I might say upon the sentiment back of Congr: 
that in that growth and development of a se nent for 

| commission we have failed up to this time to secure a con 
i mission in the one function where a commission would we 
| serve the public, and that would be in taking tariff schedu 
out of the haphazard of legislative mishaps nd . 

| log rolling, although for a number of years a large numb 
| of us worked in season and out of season to secure terifl 
| commission. 

Meantime, however, the suggestion of a_ track 

j} came to the American people, and, influenced by) 

of the Intersiate Commerce Commission d tl 

which that commission had inspired in the ) this 

lof a trade commission grew with great for and ra 

The present chairman of the Interstate Commerce C 

| of the Senate [Mr. NewLanps] at all times 

and insistent for the establishment of a 3 

| Pursuant to that thought and that pury 

from the House and coming before tl . 

| ate was finally reported out. 

I do not think there is a man in this ¢ ire 
| fair at heart than the chairman of tl Inte te ¢ merce 
Committee of the Senate, but me and again during the last 
three or four weeks the Senator from Nevada has insisted 
that this is a matter that has been in the public mind until 
the American public is thoroughly in favor of this commission 


The American public could not have known up to a short t'me 
ago of the one bill that alone gives the Sill 
vitality. 5 


section of this 


I refer, of course, to section 5. 
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Without trade commission bill is little more 
than a codification of laws, every one of which can be found 
somewhere in the Federal statutes, except the one provision 
which authorizes the court to refer to this commission as to a 
in chancery. Of course, that provision was in no statute, 

up to this time the trade commission has not been 
statute, but the other powers, the powers of visita- 
tion, the powers of investigation, are in various officials of this 
country, and about all there is of this trade commission bill up 

law and the creation of 


section 5 this 


] ter 
beca 


1use 


named in any 


section 5 is a codification of existing | 
xpensive, top-heavy commission. 


section 5 as reported by the Senate committee was practically 


bill introduced in the House by Congressman | 


nmittee met one 
t and we voted to 
section 5 out, not with consideration. Among others I 
d to report it out, simply because I did not believe that Sen- 
ate or House committees should be catacombs in which proposed 
tislation lies buried. I t proposed legislation should 
and that should discuss it in the open 
erefore, for one yas anxious to have that amend- 
t it. vas brought out without consideration. 

could not have n of it. 
ouble with the Senator from Nevada is this: For 
s believed that a trade commission should have the power 
to pass upon whether acts were within law or without law, and 
long and it has been in his mind so asso- 
on ssion that I can readily 
public demand for some kind of legislation 
mind with a nission having power 
lawful and what is not lawful; that is, he 


rally accepted the a commission with his 


Hiampshire. The Senate col 
the comn 


ttee 


velieve tha 


he has urged that so 


ted with the thought of a trade comn 
understand that a 
became as i ted 
to declare what 


neat 


an 
n iis 
publi ap] rovi 
mmission 

( sinenlar condition 
When the am dment ¢€ 


Senator believer 


liscover 


with reference 

me before the 
that it was the 
legislate. 


he 


elThe iment, 
t 
t 


hink almost every 
» confer upon the «om 
afternoon the 


[Mr. STERLING 


ed 
power to 


distin 


Lission 


member one suished Senator from 
such a 
whether 
prohibit 


1 wer 


pass upon 

y trom me as to 

5b could permit or 
answered that that 
and that there was 
vhat should b 


of legislatiy 


question—in 
the commis- 
what is called 
would be vested 
given the commission 
» the and what 
‘re and noting the drift 
find that a gradual drawing back 
at now the prevailing thought seems to be 
the commission can do with refer- 
to unfair competition is simply to 
declaration has foree only so far 
ircumstances, and 
ompetition. 
fliculty in dealing with the expres- 
petition.” 1 differ in that respect from my 
D} and some of the other Sena- 
the 
in restraint of 


few days, sitting he 


there is 


il 

in regard 
ion, and that 
with the f 
ecepta i » of what is unfair 


comport icts, tn 


no di 


designation as 


» designation of acts 


» threshold of what 
in the 


in section 5, 


policy of this Government. If 
if it th our while to spend 
paper upon which section 5 is printed, it 


departure from » policy of the 


» is any S wWwol 


me and use the 
he langu the language of the 
hadows that while 

it is the thought 

‘commission shall 

on a personally conducted 

of forbidden transactions. 

ge of last February 

3 ago, and let me say I do it not to 
flection 
to interpret by the force which an 
as to the real purpose of this bill, 
what I 
to government. In 


ration uttel 
shall read another 


wental, 


address to illustrate 
a 


sound proposition in regard 


he says: 


PeCSSa Le 


daunts or disconra 


g of business— 


ints or discourages it like the necessity to take cbances, 
f falling under the condemnation of the law before it 
t we are sufficiently familiar 


ist what the law Is. Surel 
I and methods of monepoly and of the many 
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years | telligible. They 





and probably there is no man in | 


| sion. 
| one, contemplate it with reluctance and hesitation. 
f regard as the most | 


take | 


and | 





believe is 


JULY 31, 


hurtful restraints of trade to make definition possible, at any rate up 
to the limits of what experience has disclosed. 

The Senator from Nevada, every time this proposed bill has 
been criticized, has met the criticism by the suggestion that 
whoever criticizes the measure should offer something in the 
place of it. I propose before this contest is over to offer an 
amendment in spirit with the declaration of the President: 

Surely we are sufficiently familiar with the actual processes and 
methods of monopoly and of the many hurtful restrainis of trade to 
make definition possible, at any rate up to the limits of what experien 
has disclosed. 

Fortunately following that discussion of the question we haye 
this interwoven: 

These practices, being now abundantly disclosed, can be explicitly 
and item by item ferbidden by statute in such terms as will practically 
eliminate uncertainty, the law itself and the penalty being made equa 


| plain. 


If the President had paused there there would have been ro 
question as to what his purpose was, but he adds, and he seen 
to add with approval: 

And 

For it is connected with “and ”— 

And the business men of the country desire something more than t) 
the menace of legal process in these matters be made explicit and 
desire the advice, the definite guidanee and infor 
tien which can be supplied by an administrative body, an initersi 
trade commission. 

There is no way in which “definite guidance” can be gi 
save at the hands of some power clothed with the authority 
make that guidance definite. The lawyer in his office in W 
Street can not give “ definite guidance.” He may with his lo 


the business men— 


| experience and vast research give views that it is safe perhaps 


to follow, but it is enly the man clothed with the power 


| supplementing his guidance by a declaration ef what is or i 


the law who can give “ definite guidance.” 

These two paragraphs are somewhat confusing. So I 
inclined to think that back of the language of this bill, whil: 
is hot in express terms, it is only as we analyze the bill 
see what the power is, how it is to be exercised and how « 
trolled, we find the warrant for the suggestion that there 
the purpose that this trade commission shall in seme way 
“definite guidance.” In other words, be in a position to 


| what is law and what is not law, aud I feel that this is a 
| deduction from the manner in which the authority is confe 
| especially in the light of the Executive declaration whic! 
should not | 


have quoted. 
If that is intended, then I repeat we stand at the thresho 


| a change the most vital and important in the history of 


country. If Congress is to absolutely take the power 
authority and function of legisiation and turn it over 
handful of men, five or seven in Rumber, and practically 
their judgment beyond recall by the great lawmaking |» 


| of this country, theoretically at least, then we certainly s 
the | 


at the threshold of a most remarkable change in the fu 
mental plan of government. 

It may be that in dealing with this subject, where the 
is largely subterranean, where the methods are bidden and 


| cealed, we have reached the peint where Congress musi 
designation | 


abdicate the lawmaking function and turn it over to a com 
If we have, then of course it should be done, but I, 

I may 
for the bill—it may be improved before the final vote 
certainly hesitate to place the lawmaking and law-en! 
power in a position so fraught with danger, so liable to be 
the instrument of that very spirit which we are seekil: 
control and regulate. 

Law has to be framed not with reference to the character « 
the man who to-day is to administer the law, but law has 
framed in the face of the fact that every policy and pu) 
and activity in free Government has to be wrought out o/ 
sphere of humanity that at one extreme embraces the w 
and at the other extreme embraces the best. We have to f: 
laws not with reference to the character of this Presid 


| that President, or possibly this commission or that comm! 
upon the President or any- | 


but we have to frame them with reference to the broad | 
human nature that has its average of equation of good 
and indifferent in human nature. 

In coming over the gulf that separates monarchy fro! 
republic we brought with us that old tradition born of cer 
of monarchical government that somehow, somewhere in 
ernment there is something that is somewhat above and b 
the human. Man has been slow to get away from that ol 
dition. In crossing that gulf we brought that tradition 
measure with us, and we took that tradition and envelo}) 
judiciary in it. It was well that we did, although that 


| tion is hostile to the fundamental spirit of democracy. 



























































1914. CONGRESSIONAL RECORD—SEN ATE. 13063 





bs <caipgaleliihaaiadiacntialannnescaaienaieesatamaeaeemaonaaatiaa ee ee - 

j The consequence has been that the judiciary has been espe- | which the court says it can pass upon, while it disclaims the 
; ly immune from the approach of sinister force and purpose. | function of weighing evidence, while it disclaims the function 
a M 1y a man who would go to a President, a governor, a Rep- | of deciding differently had it been called upon in the first 
i utative, or Senator, without any thought that he was trans- | instance to decide the question, still it retains the function of 
j cressing any rule of propriety, hesitates to approach a judge | saying whether there is evidence to support the finding or not. 
$ ( he same subject, and our judiciary has been unusually ex- | and so long as the court retains that authority and that juris 
4 empt from those forces which have constantly surrounded other | diction no terminology in a bill can define or limit the exercise 
‘ tions of our official life. of that jurisdiction or that power. 

} Not only that, but that tradition has had its influence upon Mr. CUMMINS. Mr. President- 

+ the mind of the judge himself. There is not a Senator who has The PRESIDENT pro tempore. Does the Senator from Min 
’ 1 ticed law but knows, in his experience, that men of ordi- | nesota yield to the Senator from Iowa? 

nary ideals elevated to the position of judge have suddenly Mr. CLAPP. With pleasure. 





developed a higher ideal, and between those two forces, the Mr. CUMMINS. Unwittingly, I think, the Senator from 
vue protecting the other, inspiring the judiciary, our judiciary | Minnesota has inaccuately stated in one particular the amend 
hus been relieved from much of the force that surrounds men | ment which I have proposed. My amendment does not attempt 

ther walks of official life. to say what jurisdiction or power the court shall have over 

fut there is no such protection to a commission, and we can | the orders of the commission. 

fford to recognize a change in our fundamental theory of Mr. CLAPP. No. 

where we may expect at the hands of an official who is not Mr. CUMMINS. It simply says, with regard to applications 

protected by this tradition that same high, lofty ideal | for the enforcement of an order of the commission, that 

1 we find so thoroughly worked out in the judiciary. the commission may bring a suit in equity in a district court in any 

ther section 5 amounts to something or it amounts to | district wherein such person or persons reside or wherein such corpo 


+ Dyes al gata Raat st 


oo a SintQvechinn tut ea lili ‘ ait tion has its principal office or place of business to enforce it iid 
ig. If, as the distinguished Senator from South Dakota order, and jurisdiction is hereby conferred upon said court to hear and 
STERLING] the other evening, in response to my inquiry, | determine any such suit and to enforce obedience thereto according to 


ted it did, it in effect gives this commission power to say the law and rules applicable to suits in equity. 

y that a thing is the law and to-morrow to say that it is 

the law, or to-day to say either that it is no law, or, by 

ig to say that it is the law, let it remain outside the 

e of the law, then it is the transfer to that commission of 

legislative power, a great power which I do not believe 

time has yet come which warrants us in making that 
surrender. 

ke, for instance, the question of local underselling. A bill 

ine has been pending here for two years to apply to inter- 

‘ traffic generally the prohibition against local underselling 


If, as urged by some Senators, the order of such a commis 
sion as we propose to establish could not have the effect which 
has been given to an order of the Interstate Commerce Com- 
mission, then, of course, the court would not give it that effect 
I have desired that when the order of the commission comes 
before the court it should then have just such effect as the law 
of the land, as declared by the judicial tribunals of the land, 
gives to it. I am protesting against the amendment of thle 
Senator from Ohio |Mr. PoMERENE], now the committee amend 
ment, because it distinctly and aflirmatively enlarges and de 

| in the statutes of Iowa, Minnesota, North and South | fines the jurisdiction of the courts. I believe, of course, under 
Dakota, and, I think, Nebraska and Kansas, as to petroleum | my amendment when the order of the commission would come 
cts, the bill pending here to apply to all subjects in inter- | before the court that it would be given just the effect that we 
ommerce. It is now embodied in the so-called Claytou | have found similar orders of the Interstate Commerce Com- 

But if the Clayton bill should not pass, will anyone ques- | mission have had in what I regard as parallel instances; but 


; hut what this commission could denounce that as an unfair | I do not attempt, nor do I think it is safe to attempt, to define 

; ! ce or unfair competition? Will anyone doubt that they | or prescribe what effect an order of a body of that kind shal! 

5 | withhold their denouncement of that as unfair practice | have. We did not try to do so in the interstate-commerce law, 
oie ‘fair competition? If, then, that is true, we are seeking | and we ought not to try to do so here. 

C st this commission with the absolute power of declaring Mr. CLAPP. Mr. President, I certainly do not intend what 

; 4 is the law or by refusing to make that declaration keep | I am about to say as in any sense a reflection upon the Senator 

a principle without the pale of the law. from Iowa |Mr. CumMMINS]. For years and years he has labored 


w we come to the question of review by the courts. In| in season and out of season to serve the American people in 


; fs (} for several weeks in this Chamber we listened to a dis- | endeavoring to solve the great problem literally of preserving 
8 nh involving the question of a broad review or a narrow | their independence; for, sir, it matters not whether the purple 
i ew. Day by day great Senators took their lofty flights sky- | robe and diamond crown adorn a person in the White House 
4 und among the clouds indulged in a shadow dance over | or a person in Wall Street, it is a mere question of form and 


question of narrow or broad equity review, when there is| not of substance. The Senator bas struggled during all these 
‘ lawyer in the sound of my voice, or in the land, for that | years to save the liberty, industrial and commercial, of the 
er, but knows that so long as the court takes to itself | American people. ‘To this cause he has consecrated his great 
function of saying whether an act be constitutional or un-| ability and tireless energy, subordinated every interest, even 
titutional, so long as it exercises that function, it is beyond | his strength and health. His former great colleague, Mr. Dol 
i power of Congress to enlarge or take away the constitu- | liver, gave his life to that struggle; buf, Mr. President, we are 
rights of an American citizen. He gets those rights by | confronted now with the proposition that in dealing with this 
© of the Constitution and the construction which the court | innovation, in dealing with this giant problem, men of years 
upon the Constitution. You can no more enlarge them | of experience and of learning differ as to the terms, the meaning 
you can restrict them. He gets them not by virtue of | of the law to be enacted, and differ as to the interpretation 
ory legislation, but by virtue of claiming his rights under | which will be placed upon it. 


? 


> 
4 
3 
: 








Le * Constitution in the face of the fact that the court has taken In all the ages during which man has carved his pathway 

f Cs .' itself the function of saying what are or what are not | to free government there has been but little trouble, because 
i tutional rights. In saying that they have taken upon | as society recognized the necessity of meeting this or that co! 

a selves that function, I am not criticizing nor finding fault | dition society condemned the wrong in explicit terms and pro 
cis iem for having done so. I am dealing with the historical | vided the governmental instrumentality for protecting the pe 





at the Constitution never vested them directly with that | ple by the enforcement of the law that thus condemned the 
ty. The effort was made to give them the authority and | wrong. I believe yet, with the President, that that is the 0) 
refused at the time the Constitution was framed, but | solution of this problem. 


uve taken that authority unto themselves. | We can define wrongs, although we may lack the ability to 

3 igain, we hear this same discussion of a bread review | frame legislation for a copartnership between government and 

A rrow review, and yet when you pin one discussing that | big business, and that is what this measure is looking to in the 

n down you find that this review is based upon the con- | last analysis. It is either that or it is nothing. If this pro 

he onal right which the citizen may insist upon at the hands | posed body has only the power to formulate a declaration, that 

s ourt of equity. | then goes into court, as though the Attorney General in his of 

, ‘amendment of the Senator from Iowa seeks to provide | fice should make up his mind that some combination was vio 

review in express terms. The bill as it was reported to | lating the law, and such conclusion had no force save to move 

Senate from the committee simply provided that the com- | him to the prosecution of that offense, then we are building up 

. n could go into court to enforce its orders. The amend- | this cumbersome, and, I may add, dangerous machinery, with 
he of the Senator from Iowa, I say, attempts to define this | out securing any benefit thereby. 





pp 


(li- r of review. On the other hand, if this proposed law does mean something, 
court has laid down its own power in several of the | if it does mean that this commission may declare a thing un 
read by the Senator from Iowa, and among those things | lawful which Congress has not declared unlawful, if it means 
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unlawful which subse- 
Congress would 
legislative power. 
proposition that has 
ng history of this Republic. 
that we can limit nor can we 
‘spect to this question the - of the court over the 
[ ; said time and again 
the expediency or wisdom of the 
like testimony it would have made a simi- 
in review 
l by evid nce, 
whether it has been in he authority of 
m. So far as attempting to enlarge 
tv power the court, Ww 
peals to that court upen the gr 
n taken away, I insi 


something 
and wisdom 
abdication of 
the most revolutionary 
the | } 


¢ ha : , . 
h the Senutol 


e TO cle lare 


ess in 


ini 


not 


sion. ‘he 


ider 


sions involve 


Aar tc mnnorte 

lel support 
¢ 1 

~ ePXCECSS O1 the 


ry, 
si 
equ 


efomuil 
citizen ap- 

constitutional 
insisted on this 
ngress to either 


an American 
that his 
now, as I 
power of Co 
» court. 
viment of ti 
Liat 
of re 
provisions 
t, but I do not 


f the 


the of hen 
De und 


isi 


from Ohio 
‘ive ail parties 
view. If believed that that 


} 


iter 


aumel 


} 7 
can ve aone, 
ciare an act 

the law. 

ongress neglects 

that it then 
WW 


commission 
aw there 

* of local 
qu 


iestion, 


violation 
If Cc 
ayton bill, 
the commission should 
et of unfair competition, no ceurt 
because, while we have declared 
tition is unlawful and is forbidden, 
mpt t part 
ban of that prehib na 
upon a complaint 
vas unfair 


Ss Lo 
underselling. 
in the Cl 


nea 
ana 


‘SuiOn so 
tice an a 
it wis, 
» we ati to declare, whit cular 
refuse 
would 


or 


should 
there 
attach to 


Senator from 


to 
eon peti 
io act 
Ohio 
ring because 
because that 
unlawful, that 
il coununission 
the law. It 


he 


si i, 


the 
= 
ol 


to I 


If 
prohibit that as an 
of 
the party 
ol 
uply to give him 
S not. So, under 
arrows i 
he courts—but 
a 


he tying-c 
fails 

declara 
ay that 


the decision 


the conunission 
unfair 
an unfair 


mntract practice. 


‘omplaint to 
law that it is 
upon 
the trade 
what in 
that 


then ho tion 
if 


OnUDISSION 


wool 


of this bill, 
one the 
who has 
10 remedy and no 


view you 


te five? 
i quivel 


ive mn 


» 


Not in the attempt 
Trust 
extending all 


the Tobacco 


ons 
lid demonstration 


appened? 
ud » stock of the 
ranizations soaring 
ts the price of stock 
i . AS a result 
reorganized 
and there 
is a corresponding 
of the activities of 
, So far as vindieat- 
is concerned, while the law was suffi- 
hen the Attorney 
seeking to con- 
be obsessed with 


were 


cholders, 


wrol me to somebody who is the ject 
that monopoly. In other words, we find th: 
ing the majesty of the law 
cient, while the courts were efficient, it sv 
General of the United States—and I am not 
demn or to criticize him: we are all apt to 
our relations to important affairs—it 
General and the court, going beyond the purview of a 
judgment of prohibition, underteok to frame up a 
wherein government and business were joined. With 


system 
the ex- 


ample of the failure of the Sherman antitrust law at that point, | 
the establishment | 


I think we may well afford to shrink from 
of another relation between government and “big business 
through the medium of an interstate trade commission. 


” 
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} 


declare | 
pure | 


| have a 


| hunt up the older son who ostensibly had gone after the « 


the question of | 
whether it has been | 


or define or limit | 


| of 


I would gladly | confuse the public mind as to who is responsible and less 
’ 


» 
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The Senator from Nevada [Mr. Newtanps] the other diy 
disclosed the whele situation in one brief sentence. He said 
that the Department of Justice had been “slow ”—I think he 
used that term—to prosecute; but that now we were going to 
commission that would stimulate activity along that 


line. It reminded me of the man who sent his younger son {o 


but inadvertently had stopped to amuse himself at a swimmi ig 
pool It is like placing some new guard rails along the 

of a rotten bridge; they may improve the appearance, but 
nothing to the strength of the structure below. 

If the Attorney General will not enforce the law, hoy 
you expect the law to be enforced by a commission that is 
further removed from the one source of power that makes 
enforceable, and that is the great rank and file of the jx 
the United States? If government is so weak that 
ohne man standing out in bold relief, where the entire public « 
condemn him and him alone, will not enforce the law, 
shall be said of the probability of enforeing the law at 
hands of a commission, working in the “ twilight zone” b 
the scenes and sharing with the Attorney General, in a me: 
responsibility for the enforcement of the law? It will s 


| force of public opinion as a factor in securing the enforce 


of 


| as it is possible to make it; leave just as little discretion ; 
refuse | 


we have | 
sequently, if | 


be | 


of 


ques- | 


soundness | 


cominis- | 
suffered | 


as when the Attorney | 
mere | 


| closer 


| do not 
practice, | 
prac- | 
is practiced has | 
reviewed | 
theory is a privilege | 


law. 

In free government, while it must ever be a government by 

man in the last analysis, we should make it just as automatie 

it 

is possible to leave in the mechanism of government and 

in order that the responsibility may be direct, and, th 

sponsibility being direct, the law enforcing power may res 

the will and purpose of the only force that in the 

analysis makes law enforceable, and that is public opinion 
Now, I am going to read a word from a speech made by 

President in 1912. I do not read this in any spirit of criti 

I do not know the date of the speech; it appears in a 

entitled “ The New Freedom,” which I have always ass 

is a compilation of speeches made by the President in the 

paign of 1912. As bearing upon this question of responsi 

the President says: 

If the Government is to 


business, then, don't you see 
to the Goy 


LO 


tell bic business men how 
that big business men h 
rnment even than they are now? 


to run 
ave got 


Mr. Woodrow Wilson made no mistake in laying dow 
preposition. As I said this morning, in no spirit of hu 
fear that this commission will interfere with bus 
my is that business will interfere with the comn 
If the commission has the power that some contend it | 
will at ence become the object of the insidious attack otf 
business,” not that the men appointed commissioners 
knowingly and dishonestly violate their oaths of office, by 
so happens that the representatives of “ big business” are 
able to hover around public officials, while the great ra: 
file of humanity, scattered in the shops, in the stores, 
the farm, have no such opportunity. 

The only representatives they have are those who are 


iear 


| here to serve them in the lawmaking and law-enforcing 
| and it should be our duty to represent them. 
| duty, in framing legislation, to frame it from the view 
the hand of justice. | 


It should | 


net of “big business,” but of the great rank and file of 


| American people. 
great combinations | 
ha When 


We no longer melt gold into a golden calf, but we se 
have been seized in this country with an obsession. W 
about “ big business.” It confronts us at every corner. 
are two groups of business men in this country. I au 
minded of the relation of “ big business” to the genera! 


| ness of the country by an inquiry a school-teacher out in M 


sota once made of her class, as to whether any of them « 
tell the difference between a farmer and an agriculturist 
of them promptly threw up his hand, and when asked to | 
the difference replied: “A farmer is a man who farms 2 
agriculturist is a man who farms the farmer.” 

We have in this country millions of business men, men w! 
interests are vitally involved in the welfare and prospe! 
this country. They are the merchants, the mechanics, tl 

ers, the farmers, the bankers. Their prosperity is inter 
We have another class of men in this country who do 
build, who do not develop, but who only combine and mat: 
late those things which are the product of the energy 20c 
ambition of the real business men of the country; who col! 
the instrumentalities created by others, binding them together, 
not to serve the people, but to serve themselves; not so ! ich 
to make more things, but that they may often limit the makins 
of things for the American people; speculating and gam)!'ns 


an 


nine 





ae 


Te 





MM re ee oe ee 


rey a 
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capitalizing the statutes, capitalizing wind and water, capitaliz- 
ing the future energy and ambition of the American people, 
enpitalizing monopoly; and then. when the natural headache 


comes which ‘ollows a financial debauch, they mop their fevered | 


hrows and exclaim: “ Ob, if they would only let business alone 
in this country.” 
Senators, in dealing with those men we have only one thing 


ider, and that is their operations as they affect the body, | 


and file, of the American people. So far as their manipu 


] m of affairs goes, they will have financial headaches just 
as ng as they have financial debauches. You may give a 
temporary relief with bromo seltzer, but if you are going to get 


} winent relief from the debauch headache the only thing to 
do is to eut out the debauch. Just so long as matters like the 
New Haven and similer exploitations go on, there will follow in 
he wake of sueh exploitations ruin and disaster. Yet this 
urrogating to themselves the trusteeship of the real bust- 
ness of the eountry, insist that they shall be the sole benefi 
ciaries of legisintion and administration solicitude. 
rude should be the real business of the conntry. 
if Congress had yeurs ago passed the bill which my distin- 
shed collengue has offered as a substitute for this bill, provid- 
nye for the licensing of interstate corporations and requiring pub- 
to the transactions of men engaged in such enterprises as 
the New Haven and similar enterprises, there would have been 


iit \ 


of the collapse of that enterprise. What we want is plain laws 
defining what is right. and prohibiting what is wrong. Then, if 
{ \ttorney General does not enforce those laws, put in the 
; of every individual who is injured by the violation of the 
\ right of action for the recovery of damages, and vou 
\ d have an inspiration that would see to it that our legisla- 
as to restraint of trade, monopoly, and unfair practices was 
( ed out and enforced. 
In response to the repeated requests of the Senntor from 
thet if we could not agree with him we should present 
some substitute, I have drawn a very simple bill: 
‘ TION 1 That unfair competition in interstate commerce is hereby 
( unlawful, 

Fyrom there on, either your trade commission bill is absolutely 
mecningless, a delusion and a snare, o1 else it is conferring upon 
five men. beyond the power of the voters of this country to 
I h. the power of legislation. 
en section 2: 

the Attorney General is hereby authorized and directed to bring 


forbidden or declared unlawful by this act. Such action may 
ight in the district court of the United States in any district 
y the corporation, firm, copartnership, or person against whom the 
brought ad have its or his principal place of business, resides, 
be found, 


Under this bill, as you have now accepted the amendment of 


the Senator from Ohio, every order of the commission is sup- 
to run the gantlet of the courts. Why confonnd and con- 
f this situation by crenting the commission and then putting 
‘ people to the expense of a review in the conrts? Why not | 
s y. in the language of the President, define clearly and un- 
I ukebly what offenses are. and then. in accordance with the 


© 7 


ce ry. elothe the law-enforcing branch of our Government 
W the power to bring suit to enforce the law? 
I : of that, however, I would place a stimulant; I would 
foree so that if. in the infirmities of buman nature. in 
eakness of our institutions, the Department of Justice did 
hol hove promptly enough I would bave this provision: 
rhat any person who shall be injured im his business or prop- 


forbidden or declared to be unlawful by this act 
in any district court of the United States in the 
defendant has its principal place of basiness, resides, or is 
out the amount in controversy, and shall recover 
| the damages sustained and the costs of suit, including a rea- 
attorney's fee. 


course I recognize that this legislation is not designed 
i rily to reach the individual. It 


may 


respect to 


‘) 
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Our real | 


no widespread disaster throughout New England to-day because | 


to enjoin any corperation, firm, partnership, or person to prevent | 


of our institutions. as they have been pursued for over a | 


iny other person, firm, partnership, or corporation by reason of | 
sue | 
district in | 


is to secure a condition | 









































































| result in activity in the enforcement of the 
proposed that provision. 
Mr. CUMMINS. Mr. President 


| yesterday, amendment of the Senator from O 

| adopted I would vast'y rather have the procedure jus 

by the Senator from Minnesota. It is the procedure under | 
| antitrust law. 

Mr. CLAPP. Yes. 

| Mr. CUMMINS. And, in my opinion, 
| with its jurisdiction broad enough to try every case upon 
merits, we ought to go to the court in the firs 
| hot be bothered or delayed by passing through the 
| the commission. 
| 


| 
The PRESIDING OFFICER (Mr. Keen in the chair) Do 
| the Senator from Minnesota yield to the Senator from Lowa? 
| Mr. CLAPP. With pleasure. 
Mr. CUMMINS. I desire to state at this point, as I stated 
that if the 
| 


if we go to 


instunece, and 


Mr. CLAPP. I quite agree in that respect 
from lowa. I can not vote for the a: 
Senator from Ohio, because I do not believe it 
which, on its face, it purports to give. Ins 
it is needless for me to remark that no 
} upon the Senator from Ohio. He, too, for years ha 
| earnest in his effort to find some remeily 
front us in our industrial and economic life: but we bave been 


with the Se 
iendiment proposed by the 
rives the 


ying that, of cou 


reflection is inte: 


for the evils th 


carried away with this idea of a commission, developed largely 
| as I pointed out in the earlier portion of my remarks this af 
| noon, until we bave become blinded. You ask men, “ Wh lo 
you want with this commission?” Their answer is, “ Why. if 
} you will just put these men in a commission they will do th 
duty; but put them in other offices, and they will fall short o 


their duty.” 

Why, Mr. President, there is nothing in the 
commissioner that is geing to revolutionize human nature. 
These men will be no worse than the worst, and they can be no 
better than the best of wen, surrounded by 
will be. You will simply add another lever in the mechanism of 
government; and in government, us in physical 
time you add a lever you power. You can 
working ever so eusily, and multiply them until you can not 
move the extreme lever. So, in affairs that relate to the will 
and purpose and welfare of the people, you can multiply these 
governmental levers until the power of the people is absolutely 
lost and wasted. Nor is this any reflection upon the character 
of the men who will be selected to serve as e 


mere office of 


influences as they 


uffairs, every 
make le 


lose e’Ts 


mnimissioners. ‘I 


weukness of the situation is in the condition In which they will 
be placed. All human experience Las shown that the wrong 
| ever seeks to narrow down the humun equation it has to deal 
with. and all human experience bas demoustrated that in pro- 
| portion as you brouden the human equation you insure and 
make certain the establishment and maintenance of human 
rights. This is the fundamental of democracy. Then let us 


retain the lawmaking power in that broader equation which our 
fathers ordained, namely, 

Let us make our laws plain and direct; let us provide for 
| their enforcement plainly and directly, that the public may not 
be confused as to where they shall go or tu whom they 
leok for the enforcement of law; and then, not so much upon 
the theory that this is a personal between two indi- 
| viduals ir trade, but as an incentive, as an idspiration, as a 
| stimulant to the enforcement of the law, place it in 
| of the citizen to move in the and you will have no 
| difficulty in securing a due enforcement oc the law. 
| 


Congress. 


Siliiil 


contesi 





tne powt r 


preniises, 


Mr. STONE. Mr. President, I desire to offer an amendment 
which I ask may be printed in the Recorp and printed as an 
amendment in the usual form and lie on the table 

The PRESIDING OFFICER. If there is no objection, it is 
| so ordered. Does the Senator desire it read? 

Mr. STONE. I do bot cure for that; | read it this mol 

| The PRESIDING OFFICER. It will be printed in th 


Recorb. 


I om those practices that break down competition. Still | Mr. STONE. I wish to say this: I am not sure that I shall 
J an net have a wrong. however. but that somewhere that | Offer the amendment. I simply desire to give, by this means, 
< rests upon some individual. You ean pot, therefore, | 22 opportunity to such Senators us may are to eXuulle tne 
. Y a wrong without bringing relief to those who have been | SUggestion to do so. 
wronged. IT care not whether it is a conspiracy in restraint of I am in favor of the general principles embraced In this bill, 
: or whether it is the evil practices forbidden by this bill, | and am desirous of having legislation upen the lines pt posed. 
‘lust analysis it Is a wrong because it is a wrong to some | I have no wish to start » uew line of discussion which might 
, lual. You ean not imagine an act that was worthy pro- | disturb the present situation, as It seems we are drawing pretty 
: on at the bands of Federal legislation unless somewhere | well toward the close of the consideration of this measure. Pos- 
th ommission of that act was wronging some one. But it is | sibly to-morrow morning, if the consideration of the measure is 
i much to correct that wrong as it is to put behind the law- | not completed te-night—os T hardly think it will be—I shall 
enforcing function of our Government a stimulation that will! say semething upon the subject of the bill. 


13066 


Mr. CULBERSON. Mr. President, I 
proposed by the Senator from Missouri may be read. 
not heard it read. 

The PRESIDING OFFICER. It will be read. 

The Secretary. On page 20, it is proposed to strike out all of 
that part of section 5 from and including line 20 to and including 
line 24, and in lieu thereof to insert: 


Src 5. It shall be unlawful for any corp 
infair or oppressive trade practice in th 
ein defined, with the intent and purpose of 
, 7 the bu ess of another or preventing 
hall nlawful for any corporation 

ppressive trade practice in the course of 

» intent, purpose, and probable direct effect 
unreasonably hindering the inté te or foreign com 
of preventing another from in such 


t 


| 
ask that the amendment 


I have 


in | 


as 


ration to engage 
of commerce, 
ying or unreason- 
another from en- 


course 


he: dest re 
I indering 
ing in 
envngt 


>» with t 
rsta 
or engaging 
empowered and dire 
practice her 


n is 


™m using 


hereby 


ted to prevent any | 
any trade I 


and hereby declared 


Mr. NEWLANDS. Mr. President, I wish to say but a few | 

“dis. I not propose to anything regarding “ unfair 

ition.” I regard the exhausted upou that 
I wish to address to the question of 
review. 

‘here are three methods that we ¢an ] 

review. Another to have a 
‘is to have a broad court review. 
reported by the Interstate ( 
this body provided for no court review. 

5 he order of the 
ymni 
mpelling obedience to the 

The amendment proposed by ator from Iowa is a 
limited court review patterned ter that which exists in the 
te-commerce act. The amendment offered by the Sena- 
Ohio, and which is the joint } of himself and 
1 from Montana and which has been approved to-day 
Interstate Commerce 


do Say 
argument as 
myself simply 
y 


One is to have 
court review. 


yursue. 


limited 


is 


It simply provided that, | 
is concerned, if it 
court for a writ cf 


commission 
to a 


“le r 


the « ssion could apply 

injunction co 
the 
tr 

aul 

intersta 

™ r tre mm 
e 


tl Senate 


roduct 


by the 
say, so far 
the 
ZO Treg: 
review, and we 

of the 
could be made, but 


as I am individually 
from Lowa 
rding the Commerce ¢ 
won. In framing 


commission as fina 


concerned, that I | 


Senato1 in the memorable contest of | 


with 


‘ourt bill for a limited | 


} 
i 


some years i 
this bill I proposed to 
1 and conclusive as it 
enforceable only by an application to a court 

f lity, to that court to determine what defense 
be interposed by the corporation ordered to desist. I was 
scious of the fact that such court would fi consider as a 
rights of the cor- 


matter whether the constitutional 
ation were invaded by the order; d, whether the order 
was within the authority conferred by the statute; and 
whether the facts found in the order constituted the 
I believed that that was all that 


se of unfair competition. 
could act upon under the bill as reported, and that 
upen. 


court 
make the order 

. See oat 
eqi ieaving it 
could 


rsi 


secol 


» court 
But we 


Comunittee 


I wanted the court to act 
found ourselves met by the views of the Judiciary 
which had been laboriously considering the Clayton 
bill, a bill containing provisions regarding interlocking direc- 
torates and holding companies, and also covering two practices 
! ‘air competition, one relating to price discrimination and 
the other relating to tying contracts. 
proposed to make those offenses unlawful and to visit them with 


i ' 


is 


unf 


1] punishment, they concluded to change their bill and to 
provisions enforceable thot the Federal trade 
and provided for 
court review It was the opinion of the members of the Judi- 
ciary Committee unanimously—t! 
that committee was unanimous with the exception of the Sena- 
tor from Iowa; so I am informed—that a broad court review 
should be given. 


This difference of opinion existed betwe: 
bill. So far as I am concerned, I willing to further 
than the Senator from lowa and provide for no court review, 
and allow the court in the judicial proceeding instituted for the 
enforcement of the commission’s order to take such judicial 
action as it thought proper, and as it would take whether we 
provide for it by statute not. But the friends of. the bill 
were divided, as I have stated, and so five or six of us, members 
of the Judiciary Committee and of the Interstate 
Commerce Committee, met the other evening to confer upon this 
subject, and we concluded to turn over the shaping of a measure 
with reference to court review to the Senator from Ohio and 
the Senator from Montana, their action to be submitted later 
on to luterstate Commerce Committee. They framed the 
amendment as presented by the Senator from Ohio. Action was 
taken that by Interstate Commerce Committee this 


those igh 


ssion, they 


Colin 


almost 


n the friends of the 


was gzo 


or 


members 


the 


npon the 
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| my 


| offense. 


‘ommerce Committee to | 


was | 


Committee, provides for a broad | 


| that 


| the broad review to the narrow review. 
Whilst originally they | 


a system of fairly broad | 


believe the opinion of | 
| by me, but under my direction. 
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morning and the Interstate Commerce Committee approved of 
that amendment. 


So, for this reason, I stand for the amendment as presented by 


| the Senator from Ohio. 


Mr. CUMMINS. 
Mr. NEWLANDS. 
statement—— 

Mr. CUMMINS. Certainly. 

Mr. NEWLANDS. Then, where does the difference lie between 
the questions which the court will consider without a court re- 
view and the questions which the court will consider with the 
court review? As I understand it, practically upon a suit 
brought by the commission to enforce the order under the pro- 


Mr. President—— 
If the Senator will permit me to complete 


| vision of the bill as reported by the committee the court would 


simply consider the constitutional right, the question of author- 
ity, and the question as to whether the facts constituted the 
Now, little more will be presented to the court under 


| the broad review, the difference being that if the court finds 


upon the sworn affidavit of the corporation that there is newly 
discovered evidence which the corporation could not have pro- 
duced at the trial below, an opportunity is given to present that. 
That is substantially about the only difference between the two, 
except that under the broad review not only the commission has 
the power to apply to the court to enforce the order, but the 
complainant upon whose petition the charge was originally 
made and the corporation affected by the order can also have 
the matter reviewed in the case. 

Mr. CUMMINS. Mr. President, I desire to ask the Senator 
from Nevada a question. 

The PRESIDING OFFICER. Does the 
vada yield to the Senator from Iowa? 

Mr. NEWLANDS. Certainly. 

Mr. CUMMINS. Inasmuch as he has stated that at a meet 
ing of the Interstate Commerce Committee al] its members 
voted for the amendment of the Senator from Ohio save my 
self— 

Mr. NEWLANDS. No; I beg the Senator’s pardon. I did 
not state that with reference to the Interstate Commerce Con 
mittee. That statement was with reference to the Judici 
Committee. I stated that I understood all the members 
the Judiciary Committee except the Senator from lowa were 
for a broad review. I made no statement whatever with refer- 
ence to the Interstate Commerce Committee. I will state now 
we had only six members present this morning, but w: 
were authorized to count two others present, which would co 
stitute a quorum, and that of the six who were present fi 
voted for the broad court review and the Senator from lowa 
voted against it. 

Mr. CUMMINS. [I think that is true, Mr. President. Th: 
Senator from Nevada might go further and state who were 
there. However, I will not press that inquiry. Possibly 
had full warrant for stating the views of members of the Jud 
ciary Committee with regard to the subject. I was not pres 
ent in the Judiciary Committee when it was considered; I did 
not vote for it either one way or the other; and I am slow to 
believe that all the members of the Judiciary Committee prefer 
However, the Senator 
from Nevada may know just how they feel about it; I do not. 

Mr. NEWLANDS. I merely stated that I was so informed. 
I do not pretend to know what the action of the committee 
was. 

Mr. CULBERSON. Mr. President, I 
as the matter has been gone into by the Senator from Nevada, 
that in the Committee on the Judiciary at first the committee 
adopted the proceeding for a review similar to that provided 
for the Interstate Commerce Commission, drafted not exactly 

Afterwards it was changed 
appears in section 9b of the 


Senator from Ni 


simply wish to state, 


to the form in which it 

Clayton Antitrust Act. 
But there are material 

the amendment proposed by 


how 


and 


will 


differences between section 9b 
the Senator from Ohio. I 


| not stop to go into detail, except to state that there was 10 


provision in section 9b as originally written and as it now 
stands for an appeal to the circuit court of appeals of th 
United States. There was a distinct provision that the sec 
tion should apply to persons and partnerships and ass 
tions engaged in interstate commerce as well as to cor) 
tions. 

For these two reasons, if for no other, I shall support 
amendment offered by the Senator from Iowa. 

The PRESIDING OFFICER. ‘The question is on the an 
ment offered by the Senator from lowa [Mr. CUMMINS] to Ui 
amendment. 

Mr. CUMMINS, 
and nays. 


sl- 


Upon that amendment I ask for the yeas 
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Mr. 





CLARKE of Arkansas. Mr. President, I suggest the ab- 
> of a quorum. 


rhe PRESIDING 'OPFICER. The Secretary will call the ro!). 


‘The Secretary called ‘the roll, and the following Senators an- 


swered to their bhames: 


urst Hitchcock Nelson Smith, Md 
legee Hollis New lands Smoot 
ow Huches Norris Stone 

1 James Overman Sutherland 

n Johnson Owen Thomas 
lain Jones Perkins Thornton 

D Kenyon Pomeren Vardaman 

np Kern Ransdell Watsh 


Lane 
Lea, Tenn, 
ord Lee. Md. 

n Lewis 
MeCumber 
. Martine, N. J. 
: Myers 


WHITE. 


} 


Reed 
Saulshury 
Shafroth 
Sheppard 
Shields 
Simmens 
Smith. Ga. 


Weeks 
West 
White 
William 


I desire to announce the necessary. absence cf 
les Mr. BANKHEAD], and to state that-heris paired. 
PRESIDING OFFICER. Fifty-seven Senators have an- 
d to their names. A quorum is present. The question is 
ihe qunendiment proposed by the Senator from Lowa to the 
nt, upon which the yeas and nays are demanded. 
veas and nays were ordered. 
CLARKE of Arkansas obtained the 
said: 
Senator from Nevada [Mr. NEWLANDS] makes a sugges- 
me that will carry this bill over until to-morrow, and it 
satisfactory for me to say what 1 have to say at that 
I will yield for that purpose, with the understanding that 
e is to be taken on the pending amendment this afternoon. 
NEWLANDS. I will state that the Senator from Okla- 
Mr. Owen] wishes to present a very important matter 
immediate consideration of the Senate, and I have 
ed to yield to him, 
AMENDMENT RESERVE ACT. 
OWEN. Mr. President, I am authorized by the Com- 
‘on Banking and Currency to report and: ask the Senate 
to the consideration of a bill amending the Vree- 
Act “so to enable banks which have not 40 
of their capital invested .in United States bonds. and 
us medium issued against it to be permitted to receive 
y circulation under the Vreeland-Aldrich Act by. the 
of the Treasury Department. The stock exchanges of 
have been closed; the Bank of England 
payment; the Bank of France has suspended 
payment; the Bank of Germany the same; and there is 
bility of some disturbance in our country unless we take 
ite steps to prevent it. 
t permission of the Senate, I sill read what > has 
pared by the officers of the Treasury Department beuxr- 
m this subject. It is a proposed amendment of 
Federal] reserve act. the Federal reserve act 


} le 
L,! 


floor, but after a 


thie 
tit 


OF FEDERAL 


\idrich ns 


has sus 


i specie 


: 
ie 


section 


in section 


ing amended the Vreeland-Aldrich Act and ecentinued 
June 80, 1915: but the Vreeland-Aldrich Act provided 
iks which have not an amount equal to 40 per cent 


in United States bonds, with cireula- 

might not avail themselves of emergency 
tion, With the permission of the Senate, I should. like 
! this measure and ask for its immediate consideration. 


capital invested 
ied against it, 


amend section 27 of an act approved December 23, 1913, and 
known as the Federa arve act 
enacted by the Senate and He e of Representatives of the 


Ntates of America in Congress Hed, That section 27 of 


roved December 1913, known as the Pederal reserve act, 
amended and reenacted to read as folows— 


USSEn 
on 
> 


‘ 


t part of the proposed-amendment is merely a_repeti- 


I tion 27, and I will indicate where the amendment 
7. The provisions of the act of May 80, 1908, authorizing 
currency associations, the issue of additional national-bank 
on, and creating a national ‘monetary commission, which ex 


limitation under the terms of such aet on the 30th da of 

‘14, are bereby extended to June 30, 1915, and tions 515%, 

%1, and 5214 of the Revised Statutes of the United States, 

re amended by the act of May 40, 19038,.are hereby reenacted 

such sections read prior to Muay 30, 90S, subject to such 

or modifications as are preserihbed iW this act: Prorided, 

That section 9 of the act first referred to in this section ts 

ended so as to change the tax rates fixed in said act by 
the portion applicable thereto read as follows: 


nal banking assoclations having circulating notes secured other- 
by 


bonds of the United States shall pay for the first three 

tax at the rate of 3 per cent per annum upon the averaxe 
f such of their notes in circulation as are based upon the 
of such securities, and afterwards an additional tax rate of 


fof 1 per cent per annum for each month until a tax of 6 per 
ennum is reached, and therenfter such tax of 6 per cent per 
upon the average amount of such notes. 
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That is the act as it now »stands. The proposed amend 
ment is: 

Provided further, That whenever in bis judement be may deem it 
desirable the Secretary of the ‘Treasury shall bavi power to suspe 


the limitations tmposed by section 1 and section % ef the act referred 








to in this section, which prescribe that su dditional ulation 
secured otherwise than by bonds of the United Stat sha | 
only to national ‘banks havine cirenlating notes outstanding secured 
by the deposit of bonds of t United States t Nn amount not less n 
40 per cent of the capital.stock.of su banks, and may | nit nation 
banks, Goring ‘the peried for which such provisi« uspended, t 
issue additional circulation under the terms and conditions of th« 
referred to. 

I will say that many of the large banks—bauks whicl 
holding the reserves of the country banks—have not t 10) 
desirable to have a lirge volume of United States bonds, bu 
these bonds are practically absorbed now by the b S72 
600,000 of them sre’held as security now by the Go i of 
the United ‘States for circulation and for ! ces mnde to 
national banks. So there is a-very smal! volume of t! 
able. 

I therefore ask,.in order to protect the coun EY, tliat we 
have inunvediate consideration ef this nieasure 

I will state that the bill is a unanimous report of the 
mittee. 

The PRESIDENT pro tempore. The Senator from O 
reports a bill, which will be read by title 

The bill (S. 6192) to amend section 27 } ! "| 
December 25, 1913, and known as the Fe | ‘ 
read the fst time by its title. 

Mr. SMOOT. Mr. President, I should like to ask . 
tor from Oklahoma if it is expected that tl lw ed 
upon by the House to-night? 

Mr. OWEN. Possibly The Ho ‘ 
sidering the matter. 

Mr. SMOOT. The same bill? 

Mr. OWEN. ‘The same ‘bill. 

Mr. SMOOT. Mr. President, in my opinion the situat i 
the world to-day, perhaps, would justify this hasty acticn e 
part of Congress. I hav however, thought th rei Chi 
quiet the feurs of oul people thls precipitate acto } i 
the opposite effeet us to many people, th thinkin 
that the financial affairs of this « itry were in such cond 
thut action of this kind was absolutely 1 essary to yu 
the banks. If the peaple undersicod that il preci 
measure for the protection of the banks, and t! 
colfidence in: them, of cours there \y ad i ‘ 
from this. hasty action, but if the bill is acted upor \ 
and the klea shoum:. spread throug! i 
financial flairs were |} Sl 1a cond on th 7 
tion of this character wes necessary, and ti he ben ‘ 
not capal of bi I their ob! t I 1 
have the « wosite of a quieting ef 
hus now bee brought thi itte on ¢ e < 
country, 1 thik, of c ‘ ) 
the bill at once, though I | eve tl 
to have introduced the bill, had 
and have it take the usual course ol i 
to have bad it acted ni ti 

Mr. OWEN. Mr. President, I agi \ he § ‘ f 
Utah in that respect, but I should tice ) 
with the suggestion to the finanel: 0 
that the Nation never was in such i ri el om Oo 
meet this world-wide disturbance } tf now 1] 
$1,500,000,000 of gold and silver in the ‘ti y 
funds. Besides that we have $150.000,000 
have in addition to that $130.000.000 of f ¢ 
funds of the ‘Treasury rhe banl 
did condition generally. but to | ‘ em know t f 
need it they can get $500.000,000 of ‘ 
absolutely prevent iybody « l 
not want it rhe me fact t tl 
be all that will be necessary 

Mr. SMOOT. I was going to call Ss f 
what the Senator from Okliaho1 ! ‘ 
hold in my hund the statement of the Treast 1) 
the close of business on July 29. 11 0) 
rising was to call attention to the s ! 
of the United States Treasury but of the ui ‘ ! try 
As to bank reserves, the amom which the | rrying 
is greatly more than the law requires, and | lnge disturb 
the banking business of this count: ng as the confidence 
of the people is maintained in the banking tostitutions, There 


kind 


is no need whatever of au) 
Mr. NELSON. Mr. Presideut, will the Senator yield to me? 
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The PRESIDENT pro tempore. Does the Senator from Utah | 
ield to the Senator from Minnesota? 

Mr. SMOOT. I yield to the Senator. 

Mr. NELSON. Mr. President, I desire to say to the Senator 
from Utah that the Committee on Banking and Currency have | 
just met, have considered this matter, and are of one accord 
th under present circumstances it proper to enact 


ae 
legislation. 


e 


J 


{ 


i 


is 


All the stock exchanges in the countries 
the banks of France, of England, and 
Germany have practically suspended specie payment, and. 
le there is no immediate danger in this country, and while 
entirely with Senator from Utah that we are in a 
financial condition, I think it is very wise to take this 
precautionary how. 

The Treasury Department recommends the passage of this 
bill, and I can no harm in enacting it. It is simply a mat- 
ter of safety, to guard against any contingency or mishap. 
l know how 
if the present situation should eventuate into a general Euro- 
pean war and be of a prolonged character, it is well that we 
should put in a position where we can continue to 
maintain our financial supremacy. ‘Therefore, I trust 
that we can this bill unanimou to-night because of its 
moral effect, that I consider it ediately necessary, but 
it wil 


coun 


rhe situation is this: 
abroad have suspended; 
of 


‘nh 


e 
Wwi 


sound 


e s 


the 


gree 


. te] 


) 
SOK 


ao not 


ourselves 
present 

pass 

not 


ry 
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this | 
| as to the condition of the Treasury of the United States and the 
| banks of the country, the people might have taken alarm at this 


| of the Senate. 
| the action 
| the banks of the country being in 
| taken as a precautionary measure only. 


We | 
far the war cloud may overspread Europe. | 


have a steadying influence on the financial affairs of the | 


» 
vo ’ 


JULY 


I desire to say, further, to the Senator from Utah that I am 


| authorized, I think, by the Republican members of the Com- 
| mittee on Banking and Currency to express these sentiments. 


Mr. SMOOT. Mr. President, I fully agree with all that the 
Senator has stated, and my only purpose in rising was this: 
If the bill had been acted upon without any explanation and 
without any assurance upon the part of those who really know 


hasty action if nothing whatever had been ssid from the floor 
I desired, if possible, to assure the country that 
here taken, while unusual, is not taken because of 
financial trouble, but 
That, Mr. President 
is about all that I desire to say, and I am perfectly willing. 
far as I am concerned, that immediate consideration shal] 
given to the bill. 

Mr. SMOOT subsequently said: 

Mr. President, I ask unanimous consent that I may ha 
printed in the Recorp as a part of my remarks the daily stat 
f ment of the United States Treasury for July 29, 1914, showi: 

the cash assets and liabilities, also the currency trust fun 

the general fund, and the gold-reserve fund. 

The PRESIDENT pro tempore. Is there objection to 
| request of the Senator from Utah? The Chair hears none, : 
it is so ordered. 

The statement referred to is as follows: 


Is 


Cash assets and liabilities. 


GENERAL FUND, 


‘ash in Treasury off 
Gold coin 
Gold ti 
Standard silver 
Silver certificat 
United States 
freasury notes 
Certified ct 
Nati il-bank s . 
Note: This includes $24,775,422.41 which the 
Treasury has redeemed and for which it will 
j I nt f m the banks. 


offices: 


ce ficates 
dollars 


( s 


notes 
of 1890 
ks on |! 


3, 982. 

2, 040. 
604, 465. % 

2, 498, 121, 


f anks 
) 


fre national b 
, 066, 063 

78. 

2, 206, 664. 

3, 319, 856, 


, 849, 362. f 


In pn 


jational-bank depositaries : 

To credit of Treasurer, United States 

To credit of postmasters, judicial officers, 
rreasury, Philippines: 

To credit of Treasurer, United States 
ro lit of disbursing officers—- 


, 096, 485. Bt 
}, 985, 352. 
In 
, 780, 016 


595, 141, 


re 


iENE 


2, 901, 869. 
356, 000. 


000, 000 


000, OOD, 


00 
00 


re 


1, 949, oe 


997 
, ional 
the 


made 


 redeen 


by nat 


ré 1 i? 


B 


THOMAS. Mr. President, I 
nent of the Senator from Oklahor 
j b! of the Tite 

it to emphasiz 


ure 


OWEN } 


Mr. j 
tates is in the last 
fact that in 


this country the 


; 


Ss 
» the 


e resery 


d . 


ible 


oO 
eivineg 
! civing 


finan est S 


t there were in the 
rold and silver. 


. 


y wish to say that the | 
concern- 


» Treasury fifteen hundred | 


LIABILITIES. 

Current liabilities in Treasury offices. 

Disbursing officers’ balances _-_--_- 

Outstanding warrants__-—- 

Outstanding Treasurer's checks. -_- 

Outstanding interest checks_ 

Post Office Department Dalances.__._.----- 

Postal savings balances__.._. ~~ 

Judicial officers’ balances, etc_._--- 

National-bank notes: Redemption fund? 

National-bank 5 per cent fund 

Assets of failed national banks___.....--.-___-_ 

Miscellaneous (exchanges, etc.) 


Total  esecihiall etna 
Subtract: Checks not cleared 


130, 728, 


, ba 

In national-bank depositaries : 
Judicial officers’ balances, etc_. 
Outstanding warrants__—- 

In Treasury, Philippines: 
Disbursing officers’ balances__—-_- 
QURPTRMGEEE WOPUREE 20. 4c te cee dn cases 


Net balance in general fund 
Total 
RAL FUND, AND THE GOLD-RESERVE FUND. 


LIABILITIES. 
Outstanding certificates: 
Gold certificates outstanding 
Silver certificates outstanding 
Treasury notes outstanding 


Total outstanding certificates, etc. 
General fund liabilities and balance: 
Total liabilities, as above 
Balance in general fund, as 
bove - 
Gold reserve a — => - -— 
Nott Reserved against $546,- 
681,016 of United States 
notes and $2,433,000 of 
Treasury notes of 1890. 


$1 
1 


45, 165, 482. 63 
50, 000, 000, 00 


Total net balances. 295, 175 


1, 949, 997 


banks to redeem circulating notes shall be covered into the 1 


reneral cash the circulating notes which come into its possession : 


Mr. President, the silver money of this country, fort 
although its coinage has been suspended, is nevertheles 
able at par and upon the ancient ratio; and if the qvuntri 
Old World, instead of setting aside one of the two mor 
of the world, had continued the old régime, the vast qu 
gold and silver available would, even under the presen! 
tions, haye made it uunecessary to suspend specie paym 
















































































It is a lesson which we may take to heart, perhaps, and by 
earning from experience go back to the good old methods of 
finance and use both the metals, which the Almighty in His 
wisdom gave to the world for that purpose. 

fhe PRESIDENT pro tempore. The bill will be read at 
length. 

The bill wes read the second time at length, as follows: 


’ 


Al t (S. 6192) to amend section 27 of an act approved December 23, 
1913, and known as the Federal reserve act. 


Be it enacted, etc., That section 27 of the act approved December 23, 

1915, known as the Iederal reserve act, is hereby amended and re 
d to read as follows 

.27. The previsions of the act of May 30, 1908, authorizing 

nal currency associations, the issue of additional national-bank 

tion, and creating a Nati onal Monetary Commission, which ex 

terms of such act on the SOth day of 


SEC 









amount of such of their notes in circulation as are based upon 

vosit of such securities, and afterwards an additional tax rate of 

‘ f of 1 per ceat per annum for each month until a tax of 6 per 

per annum is reached, and thereafter such tax of 6 per cent per 

) upon the average amount of such notes: Provided further, That 

a V ever in his judgment he may deem it desirable, the Secretary of 
5 isury shail have power to suspend the limitations imposed by 
1 and section “3 of the act referred to in this section, which 


z i be that such additional circulation secured otherwise than by 
‘4 s of the United States shal! be issued only to national banks having 
3 ting notes Outstanding secured by the deposit of bonds of the 
me | ad States to an amount not less than 40 per cent of the capital 


uch banks, and may permit national banks, during the period 


he terms at ~" conditions of the act referred to.’ 


e PRESIDENT pro temp ore. Is there objection to the pres 





e { msideration of the bill’ 

ES here being no objection, the Senate, as in Committee of the 
3 Whole, proceeded to consider the bill. 

P's rhe bill was reported to the Senate without amendment, 
Ei ered to be engrossed for a third reading, read the third time, 
be ad passe L. 

a \ir. NELSON. Mr. President, now that we have passed this 
By hill | desire to state that we have passed it, not because there 


difference between us and Europe in this emergency is 
Europe is engaged in mobolizing its armies and navies, 
we are simply engaged in mobolizing our bank reserves. 


< y jmmediate danger, but as a precautionary measure. 
a , 
. 











cs PROPOSED ROUTINE BUSINESS 
Loe Mr. CATRON, Out of order I ask jeave to report a bill from 
xe Committee on Military Affairs and bave it placed on the 
( dar. 
the PRESIDENT pro tempore. The Senator from New 
M o asks unanimous consent at this time to make the follow- 
Ee port - 
i Mr. SMOOT. I object. 


rhe PRESIDENT pro tempore. The Senator from Utah ob- 


WILLIAMS. I ask unanimous consent to introduce a 
b or proper reference. 
Mr. SMOOT. I object. 
PRESIDENT pro tempore. The Senator from Utah ob 





PETITIONS AND MEMORIALS. 
Mr. GRONNA presented petitions of sundry citizens of 
I ‘lemvik, and of the Evangelical Brotherhood of Fargo 
the State of North Dakota, praying for national prohibi 
ich were referred to the Committee on the Judiciary. 
BRANDEGEE (for Mr. Otiver) presented petitions of 
y citizens of Pennsylvania, praying for national pro- 





; on, Which were referred to the Committee on the Judl- 
a lic also (for Mr. Ortver) presented a petition of the Uphol 
| . rs’ Local Union No, 124, of Philadelphia, Pa., praying for 
{ ssuge of the so-called Clayton antitrust bill, which was 
ed to lie on the table. 
‘ilso presented a petition of Local Union No, 259. Inter- 
; H\Conal Union of the United Brewery Workmen of America, 
: ston, Pa., remonstrating against national prohibition, 
’ “ich was referred to the Committee on the Judiciary. 
t. CHAMBERLAIN presented a petition of the City Council 
' toria, Oreg., praying for the enactment of legisiation to 
i ide pensions for civil-service employees, which was referred 
‘» the Committee on Civil Service and Retrenchment. 


LI 


! : nded to June 50, 1915, and sections 5155, 
4 172, Si Revised Statutes of the United States, 
% 1 we the act of May 30, 1908, are hereby reenacted 
i i ps read prior to May 30, 1908, subject to such 
mie ma li fic ations as are prescribed in this act: Provided, | 
rer, That section 0 of the act first referred to in this section is 
he y amended so as to change the tax rates fixed in said act by 
! ng the portion applicable thereto read as follows: 
National banking associations having circulating notes secured 
Sy vise than by bonds of the United States, shall pay for the first 
% t months a tax at the rate of 3 per cent per annum upon the 


h such provisions are suspended, to issue additional circulation | 


| 
| 


1914. CONGR ESSION AL REC OK D—HOUSE. 


| 





BILLS INTRODUt ) 


Bills were introduced, read the first time. and. by unanimo 


consent, the second time, ina referred as follow 
By Mr. WILLIAMS: 
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A bill (S. 6190) for the relief of Mary Maynor: to the Com- 


mittee on Claims. 
By Mr. JONES: 


A bill (S. 6191) granting an increase of pension to William 


Lock od; to the Committee on Pensio 
EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate 
| ton of executive busines 


proceed to the considera- 


The motion was agreed to, and the Senate proceeded to the 


| consider: ition of executive business. After 20 minutes spent 
in executive session the doors were reopened, and (at 6 o'clock 
p. m., Friday, July 31, 1914) the Senate took a recess until 
to-morrow, Saturday, August 1, 1914, at 11 o'clock a. m. 
CONFIRMATIONS. 
Executive nominations confirmed by the Senate July 31 (1 
lative day of July e7), 191 }- 
CONSUL. 
Cornelius Ferris, jr., to be consul at Bluefields, Nicaragua. 
RECEIVER OF PuBLIC MONEYS, 

George G. Beams, to be receiver of public moneys at Lincoln, 

Ne 
POSTMASTERS, 
ILLINOIS 
Robert Selby, Lovington. 
TOW A 

J. Brady Piatt, Tipton. 

Sterling P. Moore, Villisea. 

Isane N. West, Mount Vernon. 

PENNSYLVANIA. 

Peter V. Abel, Hastings 

John J. Kinney, South Iork, 

Abraham H,. Nyce, Vernfield. 

acta . MDLOUWT AMTUE GC 
HOUSE OF REPRESENTATIVES. 
Frivay, July 21, 1914 

The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered tl 
| following prayer: 

We seek the uplift of Thy spirit, Almighty God, our heaven 
Father, that with clear vision, pure motives, and earnest en 
deavor we may do the work of the hou! with an eye to 


Thy glory, in the betterme of conditions; that peace 


prosperity may unite our saa in the making of good 
ernment, to the end that I 
the hearts of all. And Thine be the praise, through 
Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was rea 
approved. 


ghteousness may live and 


MAY STANLEY, 


Mr. SCOTT. Mr. Speaker, on the 15th of the present n 


| 
the bill (S. 1644) for the relief of May Stanley, with He 
amendments. was returned from the Senate and a nf 
asked. I desire to move that the request of the S« ra 
conference be agreed to 

The SPEAKER. ‘The Chair lays before the House the bill 
(S. 1644) for the relief ol May SI inley, which the Clerk w i 
report. 

The Clerk read the title of the bill, as follows: 

S. 1644. An act for the relief of May Stanley, 

* SCS 

The SPEAKER The gent'eman from lowa Mi Or 
asks unanimous consent that the House agree to tl ence 
asked by the Senate. Is there objection? 

There was no objection, and the Speaker ant 1 as con 
ferees on the part of the House Mr, Pou, Mr. 8 f Mis 
sissippi, and Mr. Scorr. 

PRIVATE CALENDAR 

Mr. POU rose. 

The SPEAKER. The gentleman from North Carolina. 

Mr. POU. Mr. Speaker, I move that the House resolve itself 
into Committee of the Whole for the consideration of bills 
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nearer 
French 
Gailagher 
Gallivan 
Garner 
Garrett, Tenn, 
Garrett, Lex. 
Gerr' 
Gilmore 
Good 
Goodwin, Ark. 
Gray 
Greene, Vt. 
Gregg 
Hamlin 
Hammond 
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Hensley 
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Holland 
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He well 
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—200, 
Hiumphreys, 
Jdacoway 
Jolnson, Ky. 
Joinson, Utah 
Johnson, Wash, 
IKelly, Pa. 
Kennedy, Conn. 
Kenne dy, lowa 
Kennedy, kK. 1. 
Kent 

Ketiner 

Kindel 
Kinkaid, Nebr. 
Kirkpatrick 
Kkonup 

La Follette 
Lee, Ga. 

Lee, Va. 

Lesher 

Lewis, Md. 
Lieb 

Lindbergh 
Liathicum 
Liovd. 

Ne Kellar 
Mcivenzie 
MeLaughlin 
MacDonald 
Macutre, Nebr 
Mapes 

Mi.ler 
Mitchel! 
Mondell 
Movcn 
Morrison 
Moss, Ind. 
Moss, W. Va, 
Mulkey 
Neely, W. Va, 
Nolan, J. I. 
Norton 
O'Uatr 

Oldfie! ld 


Patton, Pa. 
Peters. Mase 
Plomley 
Post 

lou 

8, 
Montague 
Morg:n. Okla 
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216. 
I ooling 

: riscoll 
Drukker 
Duno 
Dupré 
Kagan 
Fagle 
Edmonds 
Edw irds 
Fstoninal 
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as follows: 


avouty 

iin 
Kain y 
Raker 
Reed 
Reilly, Conn. 
Reilly, Wis. 
Roberts, Nev. 
Rubey 
Rucker 
Kupley 
Russell 
Scott 
Seldomridge 
Shackleford 
Sims 
Sinnott 
Sloan 
Smith, Idaho 
. Md, 
Smith, Minn, 
Sparkman 
Stedman 
Stephens, Cal. 


Stone 


Smith 


Stout 
Sutherland 
Talbott, Md. 
7 ilcott, N. Be 
Tavenper 
Taylor, Ark 
Taylor, Colo, 
Ten Eyck 

T! omson, Il, 
Towner 
Tribble 
Tuttle 
Volstead 
Walsh 
Watkins 
Watson 
Webb 
Whatley 
White 
Wilson, Fla. 
Wingo 
Woodruff 
Woods 
Young, N. Dak, 


} 
Che Speaker 


Smith, 
Wit 


ler fareus 


Taylor, Ala, 
Treadway 


Godwin 
Goeke 
Go.dfoglie 
Gordou 
Gorman 
Goulden 
Graham, Il, 
Graham, l’a, 
Green, lowa 
Greene, Maas, 
Griest 
Griffin 
Gudger 
Hamill 
Hamilton 
Hamilton, 
Hardwick 
Hart 
Heflin 
Henry 
Hinds 
Hiinehaugch 
Hobson 


a 


[Mr. 


Mann] 
The | 


yse the doors, 
absentees, and the Clerk 
the motian that 
Whole for the consideration 
are 


House 


nays 8, 


aml. W. 


, Mich, 
N. ¥. 


an 


| 
i 


louston 
T\ mewort h 
luzbes, Ga. 


W. Va. 


hiuches 


i Igoe 


} Jonson, 


5. Cc, 
Jones 


| Kabn 
| Keating 


| Keister 


Kelley, Mich, 
Key, Ohio 
Ktiess, Pa. 
Kinkead, N. J. 


| Kitchin 


ise di- | 


Know land, J. R. 


Kerbly 


|} Kreider 


Lafferty 
Langham 
a “ley 


ti ‘Engle 


| Lenroot 


Lever 
Levy 


| Lewis, Pa. 


Lindquist 
Lobeck 


| Loft 


Wash. 


Logue 
Lonergan 
McAndrews 
MeCle!lan 
MeCov 
McGillicuddy 


Metiuire, Okla. 


Mahan 
Maher 
Manahan 
Martin 
Merritt 

Metz, 

Moore 
Morvan, La. 
Merin 

Moti 
Murdock 
Murray. Mass. 
Murray. Okla, 
Neeley, Kans, 
Ne'!son 
OBrien 
Oglesby 
O'Leary 

O'S* annessy 
Padgett 
Daize, Mass, 
Palmer 
Parker 
Patten. N. Y. 


Payne 
Peters, Me, 
Peterson 

P elan 
‘latt 
Porter 
Powers 
Ragsdale 
Rauch 
Rayburn 
tiordan 
Roberts, Mase, 
Rogers 
Rothermel 
Rouse 
Sabath 
Saunders 
Scully 
Sells 
Sherley 
Sherwood 
Shreve 
Sisson 
Slayden 
Slemp 

Sm val 
Smith, J. M. c 
Smith, N. Y. 
Smith. Tex. 
Stafford 
Stanley 


So the motion of Mr. Pou was agreed to. 


The Clerk announced the following 
ssion: 
ADAMSON with Mr. 
ScuLLY with Mr. 
GLass with Mr. SLemp. 
Metz with Mr. 
BaRTLeTT with Mr. 
UnpDEagwoop with Mr. 


For the se 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Until further notice: 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


DALE 


SHERLEY 


FIELDS 


Conry with Mr. 
with 


HarRpDWick with Mr. 
Younes of Texas with Mr. Ainty 
STEPHENS of Nebraska with Mr. Lewis of Pennsylavnia. 
LANGLEY. 

Srepuens of Texas with Mr. 


with 


with Mr. 


Mr. 


STEVENS 
Brown 


WALLIN. 
BUTEFR. 
MANN. 


Avis. 
Mr. MARTIN. 
Taytor of Alabama with Mr. Huenes of West Virginia. 
GILLFTT. 

J. R. KNOWLAND. 


pairs: 


NING, 


Mr. Esropinact with Mr. FReaAR. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
rivania. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


KITCHIN 


ASWELL 


Rouse 


GORMAN with Mr. 
Lazaro with Mr. 
with Mr. 
CALLAWAY with Mr. 
THOMAS with Mr. 

Hucues of Georgia 
Icore with Mr. Green 
Suerwoop with Mr. Morr. 
Jounson of South Carolina with Mr. Granam 


FRANCIS With 
Gorke with Mr. Epwonps. 

Lever with Mr. Keiiey of Michigan. 
McANpbrews with 
Raven with Mr. Pa 
PaLMrer with 
with 


Mr. 
with Mr. 


with Mr. 


Mr. 


Mr. 


with Mr. 


CHANDLER 


Mr. 


Beit of Georgia with Mr. Caper. 
Weaver with Mr. WALTERS. 
Epwarps with Mr. GRirstT. 
Morcan of Louisiana with Mr. Linpevuist. 
PapceTt with Mr. 
Farson with Mr. 
Henry with Mr. Hinps. 
SLAYDEN with Mr. Burke of Pennsylvania. 
McGiLuicuppy with Mr. 
CLAaNcY with Mr. Hamitton of New York. 
Houston with 
CANTRILL 
DAVENPORT with Mr. J. M. C. Smrrn. 
ASHBROOK with Mr. 
Brens of Tennessee with Mr. Barcurern. 
Roserts of Massachusetts, 
McLAUGHLIN, 
PARKER. 
CARY, 
WILLITs. 
FAIRCHILD. 
with 
of Towa. 


Morin. 
7REENE Of Massachusetts. 
GUERNSEY. 


LANGHAM. 
CopPLey. 


AUSTIN. 


Mr. 


LoneckK with Mr. Powrrs. 
SaBatTu with Mr. 
UNDERHILL 
Aparr with Mr. 
tyenes of South Carolina with Mr. Sureve. 
of New York. 


SWITZER. 
with Mr. STrENFRSON. 


Browne of Wisconsin. 


K &FIDFR. 
1cr of Massachusetts, 
Mr. Moore. 
PorRTER. 

Surtu of Texas with Mr. 
Apatre with Mr 
Mr. BarKLey 


"TEMPLE. 


DRUKKFR. 
ANTHONY. 


3ARTHOLDT. 


MERRITT. 


JULY 31, 


Steenerson 
Stephens, M'ss. 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, Minn, 
Stevens, N. H, 
Strincer 
Sumners 
Switzer 
Tageart 
Tevlor, N. ¥. 
Temple 
Thacher 
Thomas 
Thompson, Okla, 
Townsend 
Under" ill 
Trderwood 
Vare 

Vaner*an 
Vo'lmer 
Wolter 
Wallin 
Walters 
Wenover 

W' itacre 
Williams 
Willis 

Wriison, N.Y, 
Winslow 
Young, Tex, 


of Minnesota. 








Mr. 
My 
Mr 


Mr. 
Vr 


Iv. 


\f 


rhe 
the 


Phe 





BuLKLEY with Mr. DUNN. 


Carr with Mr. Krister. 


DuPRE 
FINLEY 


with Mr. 
with Mr. 


HUMPHREY 
KAHN. 


of 


FirzGeRALp with Mr. Forpney. 


Heruin with 


NELSON, 


PETERSON with Mr. MANAHAN. 
SAUNDERS with Mr. PAYNe. 


TAGGART with Mr. Roarrs. 


WaLkKer with 
WiInntiAMS with 
Speaker, I 


MANN. Mr. 


SPEAKER. 


Mr. 
Mr. 


SELLS. 
V ARF. 


voted “ yea,” 
the gentleman from Alabama, Mr. UNprERWoob. 
tu withdraw my vote and to be recorded “ present.” 
The Clerk will call my name. 





. Caruin with Mr. Hamutron of Michigan. 


Washington. 


* Goxpon with Mr. Kirss of Pennsylvania. 
Mr. 
Parren of New York with Mr. MeGuirr 


* Sisson with Mr. Perers of Maine. 


but 


I 


ai 


of Oklahoma. 


paired 
desire 


Clerk called the name of Mr. CLrark of Missouri, and he 
voted in the affirmative. 
» result of the vote was announced as above recorded. 


SPEAKER. 


The Doorkeeper will unlock the doors. 


cordingly the House resolved itself into the Committee of 
the Whole for the consideration of bills on the Private Calendar, 
with Mr. Taytor of Colorado in the chair. 


‘ir. 
devote 


{ i} 


POU, 
“l 


s 


to the 


the 


Connnittee 
No, 31S on 


Mr. Chairman, under the rules to-day would be 
consideration of bills from 
. JT ask unanimous consent to begin at 
vate Calendar and to consider, by unanimous consent, from | 
21S to the end of the calendar, the bills from the Committee on 


on 
the 


| think it is due the House that I make a brief explanation 
in The bills on the Private 
( ndar have been considered by unanimous consent up to No. 
Now, in order to give every bill one opportunity for con- 
ution by unanimous consent the call should begin at 31S 


continue until the calendar is disposed of. 


reason for making that request. 


back to the beginning and start in the regular way. 
The gentleman from North Carolina [Mr. 
asks unanimous consent that the committee begin with 


lhe CHAIRMAN, 


The gentleman 


Only bills reported from the Committee on 


will state it. 
Does that mean all bills on the calendar? 
The request that I made was, bills from the Com- 


Then we can go 


318 on the Private Calendar and take up the bills in order 
it that number on, by unanimous consent. Is there objection? 


MANN. Reserving the right to object, a parliamentary 


That would not give every bill a chance, as the 


I qualified it by saying from the Committee on 
ius; but if the gentleman insists on it, then I will ask unani- 
s consent to proceed with the Private Calendar, beginning 


318, by unanimous consent, after which I shall insist that 


Mig ry 
The CHAIRMAN, 
Mr. MANN. 
Mr. POU, 
mittee on Claims, 
rhe CHAIRMAN, 
Claims, 
Mr. MANN, 
ccntieman has suggested. 
Mr. POU, 
C] 
n 
bills 


from the Committee on Claims be given the preference. 
‘The CHAIRMAN. 


POU. 


Does the gentleman modify his request? 


The gentleman from North Carolina asks 
imous consent to begin on the calendar at No. 318 and to 
he calendar from that number on. 


‘re was no objection. 


Fr. W. 


I modify it by asking unanimous consent to be;.in 
No. 318 and continue the call of the Private Calendar by 
u imous consent. 


1¢ CHAIRMAN, 


Is there objection? 


SCHULTZ, 


| 


| 


ment, 


made at 


Mr. Caldwell 


the 
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made three affidavits 
instance of the inspector 


l 


The firs 


On 


exanp 
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tr one WwW 


nation of 


the papers in the Post Office Department I find an aflidavit 
that kind. Mr. Caldwell within six months thereafter m ) 
another affidavit stating that the dial to th fe w ! | 
both ways and was not left upon the day |i Hie ft] ' 
another affidavit that the dial was thoroughly tu ] 2 
cently called his attention to the claim that he had ‘ 
affidavit before the inspector. I have an affidavit here in 

he says that he has no recollection of making such an tid 

but if he did, that portion of it is an error, 

The facts are as set forth in the affidavit of J O10 I 
succeeded also in having the department locate the i to 
report—that the Committee on Claims did not have nd | 
would like to read a few lines of what the post-offi Ls] Di 
said in his report. He says: 

The loss would be hard upon him, as I unck l \ 
wages, I realize that it would be out of place to 1 mm nd 
this case, but as the loss sustained consisted host 4 
some consideration might be given the postmaster I i} t in 
the safe would have been blown had th nation not worl 
The risk of detection at Junius was less than at R ind ti 
burglar who can work a combination can certainly blow ) si 

| The postmaster and assistant bear excellent reputations, and | al 
fied that they were in no way responsible for tl obbery 

As near as I can determine. this robbery w ib 
sional burglars, and the probability of arrest t this d tou i 
to warrant holding the case longer. 

Ly, A, COLL Poast-0 

Mr. MANN. I will say to the gentleman that that part of it 
does not appeal to me in the slightest degree If unde { 
post-office regulations the postmaster deposits his mor 
staluips in a safe, turns the lock of the safe so that th 
tumblers are turned and it is thoroughly locked, enticle 
to remuneration. If he turns only one tumbler, what they « 

a day lock, under the regulations he is not entitled to reimburs 
ment. [ understand the genileman from South Dakota s 
that he has an affidavit now from the assistant postinaster who 
closed the safe that the safe was thoroughly locked 

Mr. DILLON. It was thoroughly locked 

Mr. BURKE of South Dakota. Mr. Chairman, will the rth 
man yield? 

Mr. DILLON. Certainly. 

Mr. BURKE of South Dakota. I wish to state that L intre 
duced a bill for this claim in a former Congress. My reco 
tion is that the assistant postmaster stated at that time 1 
explanation of the affidavit that was made before the ins 


' first business in order on the Private Calendar was the 


bill (H. R. 15518) for the relief of F. W. Schultz. 
Clerk read the bill, as follows: 

t enacted, ete., That the Postmaster General be, and he is hereby, 
ized and ¢ rected to cause the account of F. W. Schultz, post- 
! r at Junius, State of South Dakota, to be credited with the sum 
‘ 14.00, and that he cause said credit to be certified to the Audito: 
‘ rreasury for the Post Office Department, being on account of 
i y robbery of said post office on the 17th of October, 1909, it ap 
be that said loss was without fault or negligence on the part of 

W. Schultz, postmaster. 
¢ CHAIRMAN. Is there objection? 
ir. MANN. Reserving the right to object, I would like to 
‘sk the gentleman from South Dakota in reference to this bill. 
Aucre seems to be some controversy as to whether the post 
; er locked his safe or only put it on what they call a day 


Mr. 


What information does the gentleman have? 
; I will say that since this matter was up I 
‘ investigated more fully the files of the Post Office Depart- ! 


DILLON, 


that the inspector requested an affidavit, and the inspector pr 


| pared it, 


the state 


locked. 


but that 
“ment in 


The CHAIRMAN. 


the bill? 


Mr. SMITH of Minnesota. 


show that the payment was ever made or eve 


the 


he did 


afi 
subsequently in which he sets forth that the safe was 


Is 


tl 


not 
davit. 


see to 


ile 


ere 


lL object 


reco 


did 


‘ bjection io 


make t 


{ 


Lie 


WYLLYS A. HEDGES. 
The next business in order on the Priva 
| bill (H. R. 13852) to allow credit in the a 
Hedges, special disbursing agent, 
The Clerk read the bill, as follows 
Be it enacted, etc., That the accounting off 
hereby authorized and directed to allow and ¢ 
Wyllys A. Hedges, ex-receiver and special d 
United States land office, Lewistown, Mont., the 
amount disallowed by the Auditor for th [ute 
settlement of his ounts wr the period ended J 
the appropriation for “ Contingent expenses ¢ 
aecount of salary paid Joseph |! Lamb a l 
from January 5, 1015, to March 1, 19135, 1 
The CHAIRMAN. Is there objection 
of the bill? 
Mr. MANN. Reserving the right to obj: 
less information in the report, but there 


hat 


W 


had m i 
» Wii 


therough 5 


consideration of 


be 


from 


Mr. STOUT. He did make the payment 

Mr. MANN. ‘There is nothing to show 
disallowed it. 

Mr. STOUT. It was disallowed, and 
money upon the receip { th egram \ 
the report. 

Mr. MANN, The gentleman ha if 
bursing officer made the payment to th 
disallowed it? 

Mr. STOUT. I have personal infor 
curred in the town in which I liv 

Mr. MANN. ‘The fact that 
the gentleman lives would be hearsay evidence. 

Mr. STOUT. I have official information 
ment. 


chuse 


I the 
Vv \ s A 
i 
8 1 
1) | | 
] ] 
l 
ved 
CG ‘ 
i il 
he dis 
the oihicer 


it 


it occurred in the town in which 


the depart- 
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CHAIRMAN. Is 
air hears none. 
bill ordered to 


there objection? [Afte. a pause.] 


be laid aside 


was 


ution. 


with a favorable 
EPPS 
ct business in order 
Rt. 17110) to 
while light 
Sti tion. 
Clerk read 
it enacted 


authorized to 
(‘ou Ty 


DANLEY. 

on the Private Calendar was the 
reimburse Epps Danley for property lost 
by him keeper at the Pascagoula River (AMiss.) 
Light 


rhe the bill, as follows: 


etc., That the Secretary of the Treasury be, and he Is 
pay to Epps Danley, of the city of Vascagoula, 
Miss.. out of any oney in the Treasury of the 
not otherwise app! iated, the sum of $2331.70 for 
property losses sustained by him during a storm on Sepiember 27, 
1°06, while light keeper of the East Pascagoula River (Miss.) Light 


house St tion. 
The CHAIRMAN. 
the bill? 
Mr. MANN. 


Inited States ‘oor 


Is there objection to the consideration of 


Reserving the right to object, 
of these bills on the calendar, and I would 
formation in regerd to them. Does the 
insurer of property of a lighthouse 
property is? Some of these 


there are a number 
like to some in- 
Government become 
no nutter what the 

bills cover chickens, horses. cows. 
and property of that sort. When the Government employs a 
lighthouse keeper. puts him in the lighthouse, fur- 

m house rent or a dwelling, thereby insure all 

weperty that he may and around the light- 


get 


keeper 
] . 


does it 
accumulate in 


r. POU. I su the gentlema 
y of indicating that he is oj 
MANN. I not 
to tl bill which has 

rs fj 
as he wis a 


ppose n is proposing that question 
posed to the bill. 
know: at one time I 


before 


do was favorably 


been Congress a great 


his 
n some shape or other 


great storm on the Gulf of Mexico a 

number of lighthouses were de- 

keepers wa In some 

intaining little gardens 2nd various 

hich was ctl proper for them to do. 

, we guarantee that we will re 

! ! vy to these keepers, or should we? 
e the gentleman's opinion wpon that. 

‘hairman, the view that the committee took 

to a man when the Goverment puts him 

lighthouse and he takes his property there 

sweeps it away that be should not have reimburse- 

It looks ; if the ment shonld do one of 

either mreke good in a house 


und a 
nd the property of the 
were Di 
nim: ls. Ww 


yerrs age 
s destroyed. 
pers 


perfe 


Gover 
the 
storm 
this wos enfe ¢ t any 
“id of furn r him quarters, as 
any ¢ . shor mal his house. as it 

and his house sbou!d burn: would the 
ted to insure the mi ? 
Mr. Chairman, the gentleman 

should remember that this w 


two 


that 


loss, or put him 
would he safe against 


Mr MIANN But 


the Government, 


usual storm. 
inste 


RRISON eaks of a 


us8 a2 most 


He 


t ’ 
orm 


storm 
‘dinary 

A ee I derstand that 
HARRISON It was the worst that 

ed In 1906 this man 
bout his duty assigned to him by the 


riy was swept away. It 
hia ; 


this was a rrific 
rit 


stationed on 


storm. 
country 

this island, 
Governinent, and all 
seems to me that this is 


té 
tl ever 
wis 


ill notice what the man himself 


nt, I think that I 
1 indeed if | 


should 
could get 


> to the 
i not 


+ 


fact that 
think that he 
ls nuy. He needed 
nid take half. 
iything that we give 
n knows that im- 
even or eight years 


the 


ly following 


ITARRISON. 1906, that it hap 
‘he Lighthouse Board in its annual report 
yy reason of this storin and recommended 
I believe at one time I introduced a bill—having 
Interstate and Foreign Commerce, charge 
natters—for the payment of the claims. I do not 
hether this bill was ever reported favorably or not. 
HARRISON. I think it was. 

MANN. It did not pass. This was one of the claims. 
HARRISON. Yes, 


gave 
their 
then, 


“MA NN. 


esses |} 


mittee on 

thouse 
remember w 
Mr. 
Mr. 
Mr. 
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JULY 31, 


Mr. 
endar. 
Mr. 


MANN. There are several of these claims on this cal. 
HARRISON. There are two of this kind on the cal 
dar—this one and the case of Poitevin. 

Mr. MANN. There are at least two. I wonder whether the 
Governnient is to become an insurer of all the property belonc- 
ing to a lighthouse keeper which is net only in the lighthouse 
but around the lighthouse vr in tha reservation. Does the gen- 
tleman himself think that we ought te become an insurer? 

Mr. HARRISON. I think each case ought to stand on its 
own footing; and in this instance, this being such an unprece- 
dented storm and these people being on the island and discharg- 
ing the duties that go with the keeping of a lighthouse, and 
their property being destroyed and swept away, I think the 
Governnient ought to pay. 

Mr. MANN. The gentleman would not draw a distinction 
between one kind of a storm and another. What is the differ- 
ence to the lighthouse keeper if the storm destroys his prop- 
erty? 

Mr. HARRISON. I think a man ought to exercise some dili 
gence and precaution about taking care of his property, and 
if ii were not a very bad storm he cou'd have done it. 

Mr. MANN. If it wes «a bad enough storm to destroy his 
property. what difference does it make to him? Suppose the 
property burns. 

Mr. HARRISON. That would be a different proposition. 

Mr. MANN. Why? It would be through no fault of his, and 
he is put ont there where he can not get the assistance of 
fire company or fire engine. 

Mr. HARRISON. Because of this man’s very location, out 
on this islind, he couli not take care of the property. Because 
of the megnitude of the sterm—— 

Mr. MANN. The gentleman says 
other man on the island, too? 

Mr. HARRISON. Yes. As I recollect it, one was the as 
sistunt lighthouse keeper and the other was the lighthous 
keeper. I think erech case ought fo stand on its own footin 

Mr. MANN. Oh, well, the gentleman has been here 
enough to know as well #s I do that when we pass a bil! 
this kind we create a precedent, where we can not draw a ¢ 
tinction, and we have to pay all similar claims, if we du just.ce 
When they are once passed the committee, as a rule, reports 
them. as a matter of course; and Congress passes them, as a 
matter of course. 

Mr. HARRISON. 


ily 


“on this island.” Was 


I rentize that that 
Mr. MANN. And to-day we pzes a 

missege of which no one in the House 10 years ago 

would bave advocated at all; but in course of time 

went through and that created a precedent, and when we cr 

a precedent we feel that we ought to proceed along those | 

I will ask the gentleman—well, I will not further question 

gentleman who introduced the bill, but I am sure, If it were 

bill - 

Mr. HARTISON. Oh, if it were the gentleman’s bill I would 
be in favor of its passuge. 

Mr. MANN. Oh, there would be 40 men who would th! 
ought not to pass if it were my bill. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? [After a pause.}| The Chair hears none. 

Mr. POU. Mr. Chairman, I move that the bill be laid asi 
with a favorable recommendation. 

The motion was agreed to; and the bill was ordered 
laid aside with a favorable recommendation. 

MESSAGE FROM THE SENATE, 

The committee informally rose; and Mr. Ovprrecp ha 
tnken the chair as Speaker pro tempore, a mess from 
Senate, by Mr. Crockett, one of its clerks. announced that 
Senate had disagreed to the amendments of the House of I 
resenutatives to the bill (S. 4628) extending the period of p:y- 
ment under reclamation projects, and for other purposes, usked 
a couference with the House on the peta votes of the 
two Houses thereon, and had appointed Mr. Smitn of Arizona, 
Mr. Lane, and Mr. Jonzs as the conferees on the part of the 
Senute. 

The message also ammounced that the Senate had agreed [0 
the report of the committee of conference on the disugrecing 
votes of the two Houses on the amendments of the House 
the bill (S. 4845) granting pensions and tnerease of pensions 
to certain soldiers and sailors of the Civil War and certaa 
widows and dependent relitives of such soldiers and sailors. 

SANFORD F. TIMMONS, 
The committee resumed its session. 
The next business in order oa the Private Calendar was thé 


bill (H. R. 15785) to correct the military record of Sanford PF. 
Timmons, 


is true, 
good bills 

proba 
one | 


many 


re 
ge 
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vas read. 
CHAIRMAN. 
wr. MONDELL. 


The bill 

The Is there objection? 

Mr. Chairman, I object. 

Mr. POU. Mr. Chairman, I to the committee we 
complete this call by unanimous consent very much more 


suggest 
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Mr. MANN. If he lost an arm in priv:te employmen 
way he did lose the arm he would not get anything 

The CHAIRMAN. Is there objection to the pre 
tion of the bill? 

Mr. MANN, 


COLUMBUS, DELAWARI 


ae} en 
i 


I shall object. 


& MARION RAILWAY CO., 


The next busi: 


Os 


! ily if gentlemen will intervene objections after the read- | 
ing of the title. If gentlemen have made up their minds to 
object it will save a great deal of time by not reading the 


en! re bill, and 1 would like to complete this call if possible. 
CHAIRMAN. It is suggested by the gentleman from 


he 


~ 


tion to measures will announce them before the reading of the | 
entire bill, in order to save time. The Clerk will report the next 
bill. 
JOHN OURSLER. 
ie next business in order on the Private Calendar was the 
pill (H. f. 16430) for the relief of John Oursler. 
The Clerk read the title of the bill. 
rhe CHAIRMAN, Is there objection? 
Mr. MONDELL. Mr. Chairman, I object. 
FRANCIS A. GRENNEN. 
rhe next business in order on the Private Calenfar was the | 
pill (H. R. 10328) for the relief of Francis A. Grennen. 
The Clerk read the title of the bill. 
The CHAIRMAN. Is there objection? 
b Mir. MANN. Mr. Chairman, I ask to have the bill read. 
e ie Clerk read as follows: 
; it enucted, etc., That the Secretary of the Treasury be, and he is 
} , authorized and directed to pay. out of any money in the Treas 
1 t otherwise appropriated, to Francis A. Grennen, who was pet 
1 tly disabled while engaged in the employment of the United 
: Government at Frankford Arsenal, in the State of Pennsylvania. 
0 about January 7, 1910, the sum ef $5,000, 
e committee amendment was read. as follows: 
1. line 9, strike out “$5,000” and insert “ $1,500.” 
fhe CHAIRMAN. Is there ebjection? 

MANN. Myr. Chairman, reserving the right to object, 

ci t the gentleman make a very brief statement? 

ir. DONOHOE. Mr. Chairman, I am very familiar with this 
cise, and I believe it is a most meritorious one. This young 
mun is a veteran of the Spanish-American War and the son of 2 
vi n of the Civil War. He lost his arm at the Frankford 
Al | while employed there, and now he is in very poor cir- | 
( tances, with a wife and several children dependent upon 
] His earning capacity, of course, is materially reduced, and 
in case he gets eut of the arsenal, which is likely to happen 
any day. I do not know what will become of him. If this ac- 
f had happened to him in an industrial establishment in 
P vania, he would get a much larger sum than that which 
the committee has recommended in this bill. I trust the bill 
will be allowed to pass. 

\ MANN. Let me see. This man was employed in the 
f 1 and is still employed in the arsenal. He is receiving as 
] compensation now as he did before he received the injury 
a ie arsentl, apd if my recollection is correct he Is receiving 
{ her compensation, but I may be mistaken. 

DONOHOE. No; $1.76 a day. 

MANN. He has already been paid the amount allowed 
to Lim under the general law providing for compensation for em- 
| es injured in the Government service. He has received 
t mount in full. Now, having received that full amount 
Which the law allows for compensation. and although he is still | 
employed in the arsenal and has lost no money, whatever pain 
he y have suffered, he wants us now to make a special ap- 
p! ition apart from all other people for an injury received 
in Government service and be paid additional compensation 

DONOHOE. Well, the testimony shows that he is not 
ve well able te work, that he suffers greatly at times from 
u s of this arm, and that he has to have a doctor's attend- 
‘ occasionally. As before stated, in case he gets out of the 
al il I do not know what he could turn his hand to. 

MANN. Well, he might go out if he had the extra com- 
+f tion, but a6 he is, he is likely to stay there. 

DONOHOER. He might start some little business that 
¥ keep body and soul together if he got this little money. 

: I w that his is a most deserving case. 

. if. MANN. If we start in to pay extra compensation after 
ahowing a man full compensation that the law allows him—— 

'. DONOHOE. That is, one year’s salary. 

MANN (contipuing). Under the act passed only a few 
a igo, and then in addition keep him in employment, which 
; ae do uot do, I do not see how we can proceed on | 
4 | leory. 

‘ at DONOHOE. If he lost an arm in the employ of a rail- | 


Sylvania, 


wth Carolina that those who have definite views in opposi- | 


for instance, he would get fairly liberal damages in Peun- | 


in order on the Private 
the relief of the Colu 
of Columbus, Ohio. 


follows: 


bill (H. R. 17102) f 
Marion Railway Co., 
The Clerk read 
Be it enacted, 
hereby, 
| Treasury 


" 
) 


as fo 


etc., 


( ( 


That the 


t 
it 


of 


oO 


the Secretary 
authorized and directed to 
not otherwise appropriated, 
| Delaware & Marion Railway Co., of 4 
taxes illegally collected under t 
for the years ending December 31, 1909 and 1! 
of the Supreme Court of the United States in 
States against Whitridge, receiver, reported in 
first United States Statutes, page 144. 


The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, 
there are a number of bills like this the I 
think the gentleman ought to give some explanatior 
and why we should pay them, all involving electri 
lines. 

Mr. POU. 


rre 
' 

t 

olumbus 


2 ex tax 


o the 


Ob 


a 


Iw 


reserving the 


right to object, 
en 1] 


upon ie r 


1 
street 


=: 


} y 
All 


I can perhaps explain better by 
report. “The object of this bill is to ref a” 
ir. MANN. There is very little infor 
on this bill, and I do not think you t 
reading the report on this bill. 1 think 
some information in the reports on some : 
eertainly is not much on this one. 

Mr. POU. Well, the only explanation that can 
that this tax was illegally paid by this cor 
two years within which to obtain refund of 
some reason it did uot obtain thet refund 

Mr. MANN. I would like to ask the g 
Carolina what the purpose is of putting 
a provision that if a man wants to have a mid he 
| file his claim within a certain length of time if. the moment 

it is applied, for that reason, the Committee on Claims re 


rea i from 


the 
nformation 


in rt 
by 


be 


0 
h 


rem 


ve rire 


ly 
iil 


there 
but 


ossih muy 


lls, Luere 


be made is 
and it h 


iX, an 


er ~wrarion 


a the t 
from 


general sti 


ntleman 


into n 


thy 


ia 
Let 


orts a 


bill to pay the claim? That is the only excuse given in this 
report. 

Mr. POU. I will say to the gentleman from Tlinol 

| particular point wes discussed in the Commi on ¢ ! 
land we took aq vote on it The majority of the committee «ds 
cided that, in view of the fact that it was a pure techn! ty, 
|} they were in favor of returning this tax, 

Mr. MANN. Here is a case where the Government ce ‘l 
| a corporation tax. The law providing for the corporation tax 
| authorized the Secretary of the Treasury to refund tax in 
| properly collected. if the claim was made in two yenrs. In tl 

| ease the claim was not made in two yerrs, and without giving, 
| apparently. in this report any reason why the claim should be 
| pnid, it simply says because there is a stutute of limitations 
they waive that statute of limitations, What is the object of 
| having the statute of limitations if the moment It is apy ! 
and for no other reason, it is to be waived? [| regret that th: 
| venth mean from Ohio, who introduced the bill, is not here, 
| because I would like to call his attention, and also the atten- 
| tion of the committee. to the fact that there is no such U r 
|“'Two hundred and thirty-first United States Statutes.” 

The CHAIRMAN. Is there objection to the present « 
sideration of the bill? [After a pause.} ‘The Chair 
none. 

Mr. POU. Mr. Chairman, I move that the bill be ! ke 

| with a favorable recommendation. 

Mr. MANN. I propose an amendm which I thi ough 
| to go in. I meve to strike out, on page & ne 3, the w l 
“ Statutes” and insert the word “ Report: 

| The CHAIRMAN. The Clerk w report u 

The Clerk read as follows: 

Page 2, line 3, strike it the wor Sta ! t 
| * Reports.” 

Mr. MANN. I am not sure wl that corre or not, 
The bill says it refers to case reported In rwo hundred 
and thirty-first United States Stitute r) t refers to 
it as reported in the 7 » hundred 1 i United 
| States Reporter. I do not k whether t have reference 
| to the United States Reports or not Somebody ought to he 
able to tell. What does the gentleman from North Carolina 
[Mr. Pou] say? 

Mr. SCOTT. There Is vo such thing United States Re- 


porter of that number or statute ol that number. 
Mr. MANN. I assume thet my amendment is a correct one. 
Mr. POU. I will say to the gentleman I can not answer his 
1 question just at the moment, 
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Mr. 


a ; 


MANN. As there is no such thing in the books Aas} 
hundred and thirty-first United States Statutes, according 
ny recollection, and there is no such thing as Two hundred 
thirty-first United Reporter, I you mean | 
eports 
POU. I] sure 
‘CHAIRMAN. The question is 
ee ian from Ili 
greed to 
ordei 


States judge 


m there is not. 

> amendment offered 
tle nois 
iment was i 
amended wi 


nmendation 


laid aside with a 


iS 


DERICKSBURG ¢ POTOM 


AND RICHMOND & PETERS- 
EURG i 


RAILROAD CONN rion Co, 

Privete Calendar was the 

he Richmond, Fredericks- 
sburg Railroad Connec- 


isiness in order on 
370) for 


‘and Richmoi 


the relief of 


i& Peter 


Treasury be, and he is 
oney in the Treas 
hmond, Fredericksburg 
nection Co., a corpora- 

the Commonweaith 

eing taxes Illegally col- 


for the year ending 


ny ww 


to the consideration 
to object, of 
{Mr 
the 
the 
Vir- 
tell 


the right 
m North Carolina 
lind, d reeall 
from 
from 
bill, ought to 


the bills on oes hot 
of these taxes collected 
think that the gentleman 


introduced this 


pay hi 
company. I 
MONTAGUE]. who 
re J ying thi back. 
MONTAGI As I understand, Mr. Chairman, this 
is to be paid back pursuant to the decision of the United 
Court in the of MecCoach, collector of 
Minehill & Schuylkill Haven Railroad 
205). The statute of limitations had 
it was not presented until a few 
} fter the statute of limitations had expired. 
MANN. Wh I i n 
MONTAGUE. ‘That the tax wi 
tleman will permit me to say it, the House, on June 12, 
la bill now under consideration, 
the ¢ & St. Paul Railway Co. 
milariy « 
MANN. I will say to the gent that the Milwaukee 
ciffet and there was a complete and full report iu 
showing that on a reexamination of the books by the 
they had made a_ mistake 
was paid under ‘ision or not, I do not know. 
the decision of the 8S Court? 


DILLON. Will the from Virginia 


Mir 


8s money 


tes Supreme case 
reve ue neainsi 

S. Repts., p 
this ise: at ieast 


rw s the decis 


S illegally collected. If 


imilar to the one 


] , 


ISse@ 


mad to licago, Milwaukee 
lected. 


i 
\ s nt, 
offi 
this de 
preine 
gentleman yield 
MONTAGUE. Yes. 
DILLON. I have the decision 
inia and I wi 
this ¢: 
United 


l here to which the gentle- 


1 read the syllabus of the 
This comes from Two 


es Reports, on page 295, 


refers, 


olved in se. 
y-eighth St: 


allroad to another com- | 


tains its corporate exist- 
] lders the rental from 
ii is not doing business 
ithin the n ing of the 
Mr. MANN I did not quite get 
tell me what it is 
Mr. DILLON It 
and the court holds that that is not in¢ 
the corporation-ta aw of 1909 
Mr. MANN. mt i ot? I 
own stat 
lected, 
Mr 
Cnse 
Vir 


Do not read it, but 


from the rental of the 


ided within the 


comes 
meaning 
of 
like the 
tax that was illegally co! 


wo id 


‘ment the 


DI! LON. Well, nto th . details of this 


mean fi man’s gathering of the 


MANN, I 
; . 
I simply read the syll 
if. I have not exami: 
if the opinion. I simply 
LAN is there objection 
a pause.|] The Chair hears none. 
will be laid aside with a fa 


Mr. DILLON, 
ent over tor 
the text « 
CHAIR) 


bus of the case here. 


read the syllabus. 
to the consideration of 
Without ob- 
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| bill 


& | 


| mnaster. 


theretofore. | 


to | 


properties, 


centleman’s | 


ied it technically or fully | 


yorable recomimnenda- | 


2 
oO 


JULY 31. 


MONTGOMERY & ERIE RAILWAY CO. 


The next business in order on the Private Calendar was the 
(H. R. 17085) for the relief of the Montgomery & Erie 


Railway Co. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That the Secretary of the Treasury be, and he 
hereby, authorized and directed to pay, out of any money in the Trea 
ury not otherwise appropriated, to the Montgomery & Erie Railw 
Co. the sum of $45.81 illegally collected from said company under the 
excise-tax act of August 5, 1909, for the years ending December 31, 
1909, and December 31, 1910, by reason of the decision of the Supreme 


| Court of the United States in the case of McCoach, collector, against 


the Minehi!l & Schuylkill Haven Railroad Co., reported in Two hu: 


dred and twenty-eighth United States Reports, page 295, 
The CHAIRMAN. Is the 

sideration of the bill? 
There was no objection. 
The bill was ordered 

recommendation. 


there objection to present con- 


to be laid aside with a favorable 


WILLIAM 8, COLVIN. 


The next business in order on the Private Calendar was 1) 
bill (H. R. 12949) for the relief of William 8S. Colvin. 

The Clerk read the bill, as follows: 

Be it That the Postmaster General be, and bh 
hereby, authorized and directed to credit the postal account of \ 
liam SS. Colvin, postmaster at Hamilton, Kans., with the sum 
$424.06 for postal funds and stamps, and with the further sum 
$23.60 for money-order funds, on account of losses resulting fro 
burglary on November 18, 1910. 

Sec, 2. That there be, and is hereby, 
in the Treasury not otherwise appropriated, 
the purposes specified in this act. 

The CHAIRMAN. Is 
sideration of the bill? 

Mr. MANN. lLeserving the right to object, Mr. Chain 
apparently this is a case where the postmaster made no 
tempt to comply with the postal regulations, 

Mr. DOOLITTLE. I think he made a bona fide attempt 
did comply as best he could with the regulations. 

Mr. MANN. Well, here is a statement credited to the 
It is stated by the postmaster in his affidavit bh: 

Stamps and money lost by this robbery were in the safe, and the 
was turued on. The safe could be opened without working the coun 
nation, 

That 

The stamps and money were in the safe, and the lock 
but the combination was not turned, 


Mr. DOOLITTLE. 


enacted, etc., 


appropriated, out of any m« 
the sum of $447.66 


there objection to the present 


is one statement. Another is: 


$ turn 


There was a reinspection, in which 


| whole matter was gone over again; and I remember he st 
| in his affidavit that the safe was locked. 


The inspector | 
a report that it was not entirely locked. 

Mr. MANN. I have not been able to find any such state: 
as that in the report. Here is a letter from the Postmaster (: 


| eral, dated May 25, 1914, and apparently the Postmaster Gener 


had never heard of such a statement, 
Mr. DOOLITTLE. Mr. Colvin has always complained o! 


the 


| report made by the inspector, and I am satisfied that, regardless 


«s 


of the locking of that safe down there in this little fourth~ 
post office, where the loss was possibly as much as the en 
annual salary, it would have made no difference. The burglar 
could have gone right on in, anyhow. It was one of those |iitle 


| fireproof safes not even advertised as being burglar proof. 


Mr. MANN. Oh, whether it is advertised to be burglar pr 
or not, the postmaster is appointed and he knows what the recu 
lations are, and he is frequently informed by the inspec! 
to what he must do with the money and postage stamps 
must put them in the safe and lock the safe. This man pu 
| them in the safe and did not lock the safe, and they were t:! 
| out of the safe. Now he seeks to excuse himself by saying 
if he had locked the safe the burglar would probably 
broken it open. 

Mr. DOOLITTLE. 
not his. 

Mr. MANN. In that case you might just as well s 
| should leave the money lying out on the table, because he « 
break in and get the money, anyway. 

Mr. DOOLITTLE. Those were my words about the b 

| getting the money, anyway. 

Mr. MANN. That is what the postmaster stated. I 

| taking the gentleman’s words. That is the excuse he ¢ 
not locking the safe. He said that if the safe had 
locked it would doubtless have been blown open and des 
That may be considered a very good reason for never 
the safe, but it hardly appeals to me. 

Mr. DOOLITTLE. Does the gentleman think that this 
master should stand this loss where he made a bona fic 
‘to comply with the regulations? 


} 


That is what I said; those are my 


) 
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Mr. MANN. But he did not make a bona fide effort to comply Mr. MANN. We are getting to that point now wheve we 
F with the regulations. He did not attempt to lock the safe. He | going to give women the right to vote and everyth'ag else aud 
said it wes a hard leck to handle, and therefore he did not | put them on an equality in business with everybody else 
to lock it. The CHAIRMAN. Is there objection? 
Wr. DOOLITTLE. He was afraid he could not get it open, There was no objection. 
or something of that kind. Mr. BAILEY. I offer an amendment. There 
\ir. MANN. He ought to have had somebody there who could | the bill in not including all that was taken. 


is ah error it 


epen it. i The CHAIRMAN. The gentlieninn from Pennsvivan off 
“Mr. DOOLITTLE. I hope the gentleman will not object to an amendment which the Clerk will report. 
ihe consideration of the bill. | The Clerk read as follows: 
+ Mr. MANN. Oh, “ Hope springs eternal in the human breast.” | Page 1, line 3, after the word “of.” strike out “ $72.54" and t 
, » CHAIRMAN. Is there objection to the consideration of | in lieu thereof “ $84.54." 
the bill? Mr. BAILEY. That was the amount that was lost 
; ir. MANN. I object. Mr. MANN. This bill proposes to reimburse her for th 
e the CHAIRMAN. Objection is made. The Clerk will report postage stamps that were lost, but not for the money th 
a ext one. | taken. 
a HENRY WEAVER. | Mr. BAILEY. There was $12 in postal funds 
a The next business in order on the Private Calendar was the | Mr. MAMA. | Ua, well, I know; but there is absolutely no 
: ) H. R. 16305) to reimburse Henry Weaver, postmaster at | *CUS¢ aoe paying her the agente _if we reimburse her for tho 
i Delmar, Ala., for money and stamps stolen from said post office ee =v tae , cnink she fs tu great luck. - batt 
i at Delmar and repaid by him to the Post Office Department. ae ee el, if the gentleman objects, I will withdr 


| 
i »¥ » . 
the Clerk read the bill, as follows: ee “Wi p< hae 
enacted, etc., That the Secretary of the Treasury be, and he is The CHAIRMAN. The gentlemen withdraws the amendm 
authorized and directed to pay to Henry Weaver, of Delmar, The »sti is on k ies side ti hill palate . 
of any money in the Treasury not otherwise appropriated, the € ques ion ‘8 on iaying aside the bill to be reported to the 
$94.67, the amount of money and postage stamps stolen from the | House with a favorable recommendation. 
fice at Delmar, Ala., on the night of September 26, 1910, while | The bill was ordered to be laid aside to be reported to 
postmaster at Delmar, and which money and stamps belonged | House i 2 Sateen enieeinetinst por 
d post office. and whith said sum he was required to repay, | ouse with a favorable recommendation. 


lid repay, to the Post Office Department of the United States. ESTATES OF JOHN FRAZER AND ZEPHANIAH KID LZY. D 

CHAIRMAN. Is there objection to the present consider- 

‘ 1 of the bill? ou ) 
ere was no objection. hear and adjudge the cluims of the estate of Jobn Frazer. d 


' 
| The next business in order on the Private Calendar wa 
. . . . | . 
bill was ordered to be laid aside with a favorable recom- | ceased, and of the estate of Zephaniuh Kingsley, dec¢ 


bill (H. R. 12679) to give the Court of Claims jurisd 


“ised. 
on. 


The bil) was read, as follows: 


ANATASIA HOGAN. Re it enacted, ete., That jurisdiction be, and 

















i I y given » 1 
‘ ° ‘lal s orw t ing ¢ stati , ‘ ' t 
: ae e next business in order on the Private Calendar was the | of tn ates ana a Season: de caleath seat el dine caeatin 
; x H. R. 14956) to reimburse the postmaster at Kegg, Pa.., | * Zephaniah K nesicy, dec sad, nome 3 ef : Florida claims. and 
i “7 « stay . bo , wi . | whic! vere le Subject of ans provider or in e reaty of 9 
a pov dong ge en 7 ae a | tween the United i ites and Spain, ‘to provid “for “the ce , ‘ 
oo » Clerk read the bill, as follows : | eution of the ninth article of the said treaty, with po to find t 
5 enected, etc., That the sum of $72.54 be, and the same fs hereby, | facts therein and to render judgment against the United States in 
Ns ited, out of any money in the Treasury not otherwise appro- | accordance with the law of nations for the unpaid portion or residue 
cs d, for the purpose of reimbursing Anatasia Hogan, postmaster at | of the awards as made for said claimants by the judges of the Sup r 
< Bedford County, Pa., for money and stamps stolen from that | Court of St. Augustine, in the Territory of Florida, and by , 
burglars March 7, 1910, the said Anatasia Hogan having made | of the District Court of the United States for the Northern District 
» loss to the Post Office Department out of her own funds by | Florida, under and by virtue of the acts of Congre pu d car 
of the aforementioned sum to an inspector of the said | Imto effect the ninth article of said treaty 
February 28, 1912. | _., omc. 2. That in considering the said claims the Court of Cts 
. CHAIRMAN, Is there objection to the present consider- | ees 7s — boty United “atate oF of ! rd with and 
: of the bill? which said awards were in whole or in part b i 
MIANN. Reserving the right to object, Mr. Chairman, The CHAIRMAN Is there objection to the } id 
is a case where there is no pretense that the regulations | eration of the bill? 
complied with. The excuse for it is that at the time the | Mr. MANN. Reserving the right to object ! 
] ry occurred the mother of the claimant, the claimant be- | that this bill seeks to confer upon the Court of C 
e postmistress, was at the point of death and died shortly | to reverse a decision of the Supreme Court of the I ‘ 
he burglary. The postmistress on that account was spend- | various decisions of Secretaries of the Tr ry, and t 
; night at her mother’s house and did not remove the | fons of various Attorneys General, it seems to me that 
iz d money from the post office. Of course, that is a | onght to explain the purpose of the bill 
" reason for spending the night at her mother’s house; but| Mr. FOSTER. As I understand, th ute of 
= t reason why the Government should take the chances has barred this claim here 
8? Mr. MANN. Inasmuch as it arises out of a tre of 18109 i 
BAILEY. Well, Mr. Chairman, it may not be a very | fs quite likely that it has been barred; but I do not know. Gen 
? reason. The postmistress was undoubtedly under great | tlemen were trying the other day to pay some clai i \ 
. s at the time. She had no safe in the office, and never | a hundred years old, and the statement w ! that 
me he | not barred. 
re rt. MANN. I understand: it is not a ense of a safe. Mr. FOSTER. ‘This is with the intention of 1 
He BAILEY. The stumps had to be kept in her bedroom. | est on a claim the principal of which allo l 
{ r the stress of sickness in her home she forgot the ordi- | ts it not? 
! n ities and was thinking only of the duty she owed to her | Mr. MANN. Oh, much more then that 
% r. I suppose that all the reguiations were violated in that | Mr. FOSTER I thoucht that wus one of 
: This is a case of pure charity, I think, to a deserving | Mr. MANN. That is one of the thing “a Suy 
V | Court of the United States decided one wa) 
: MANN. Well, Mr. Chairman, I was once in charge of a | of the Treasury decided the same \ , und ous Al 
7 7 post office, and I violated the regulations all the time | General decided the same way. This ks to reverse 
rence to keeping money, because I thought I could keep | theory of the case 
re safely without complying with the regulations than I Mr. FOSTER. This is a recall of 4 i 
: by complying with them; and I was frequently notified Mr. MANN. Yes. The Supreme ‘ rt i 
uf ! e department that the postmaster would be dismissed | that the Secretary of the Tr¢ ’ 
aa ! se I violated the regulations. But I knew I was taking | do, and the Secretary of ti Die u f ugal the 
a ances on it. I thought it was safer to keep the money in | claims several times, as I now re Of the 
P fi k than it was to keep it in my jeans. The Post Office | Attorney General. I dislike very » 1 to ect to all these 
; Department had a regulation that I should carry it in my pocket | bills, but I think somebody ought to be prepared to give some 
. instead of putting it in a bank. Well, 1 put the money in a bank. | reason for passing a bil! like this ; 
pe but I took the chances. If the money was lost, I did not expect| The CHAIRMAN. Is there objection to the present consid- 
° that I would ask the Government to reimburse me for it. eration of this bill? 
‘ Mr. BAILEY. We are bound to allow something to 2 woman Mr. MANN. I object 





that we would not allow to a mere man. i The CHAIRMAN. : The gentleman from Tittoots objects. 
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Ww. W. TAYLOR, 
bu 
1702 


W 


next 
R. 
» bill 


3) for the relief of W. W. Taylor. 
3s read, as follows: 


it enacted 


etc., That the iry of 
rized and directed to pay, out of any ney 
ited, to W. W j 
to compe ite him for 
Bull, an Indian ward cf 
HAIRMAN 
tion of the bill? 


Mr. MANN. Keserving 


be, and he is 
in the Treas 


pecretl 


the Treasury 
autl 
! wise approy 


molt, surgics 


P | and hospital services 
the ¢ 


lary sOVernment, 


The ( 


to object, I should like 


the right 


siness in order on the Private Calendar was the | 


} 


Mr. FOSTER. I notice that the railroad company paid $40. 
If there was no liability, why did they pay $40? 
Mr. EVANS. I do not know. They paid that much and de- 


| clined to pay more. 


| of the Government. 
Taylor, of Whitefish, Mont., | 


Is there objection to the present consid- | 


to | 


e gentleman who has charge of the bill whether he thinks | 


and 
the 


unk 
whoever 


reat } 
CLS a 


Indian 
bill, 


whenever 
pay the 


eut 
ought to 


ri? 
ili 


an 


doctor’s 


do 
ought 


VS. . I 


claim 


octor ras called 


not think think 
to be paid, for 
‘ in He had nothing 
lie found a woman mangled by a trai 
hospital and cared for her. 

It was an act of humunity. 
render the service 


Mr. MANN. I would have very little respect for a doctor, and 


so, necessarily. I 
the reason that this 
to do with the matter. 


n, and he took her to the 


‘ 
t 


She was a 
He had either to let the woman die 
Ol 


I would not be willing to pay him a cent, if he took the position | eration of the bill? 


know who | 


thit ld 


W 


he wou let some one die because he did not 
; going to pay the bill, in a case where a leg had been cut off. 
Mr. EVANS. He did not take that position. He took the 


to the hospital and paid the hospital bill. 


n hos 


Mr. MANN. 


gets | 
doctor | 


this 


yard of the Government. | 


Mr. CANTOR. There is no liability in this case on the p 
Mr. FOSTER. No; it would be just a gift. 
The CHAIRMAN. Is there objection to 

sideration of the pill? 
Mr. MANN. I object. 


GOSHEN 


the present 


& DECKERTOWN RAILWAY 


in order on the Private Calendar was 
for the relief of the Goshen & Dec! 


co, 

The next business 
the bill (H. R. 17086) 
town Railway Co. 

The Clerk read the bill, as follows: 

Be it enacted, ctc., That the Secretary of the Treasury be, and 
hereby, authorized and directed to pay, out of any money in the 1 
ury not otherwise appropriated, to the Goshen & Deckertown Rai 
Co. the sum of $158.41, illegally collected from said company 
the excise tax act of August 5, 1909, for the years ending Dec: 
31, 1909, and December 31, 1910, by reason of the decision of 


|; Supreme Court of the United States in the cas® of MeCoach, col! 


against the Mine Hill & Schuylkill Haven Railroad Co., repor 
Two hundred and twenty-eighth United States Reports, page 29: 


The CHAIRMAN, Is there objection to the present 


There was no objection. 
The bill was ordered to be laid aside to be reported to 


| House with a favorable recommendation. 


He took the woman to the hospital, but I do not | 


suppose he paid the hospital bill, although he has put in a bill | 


Tor it. 
Mr. EVANS. He is responsible for it. 
Mr. MANN. He was one of the officials of the hospital, was 
he not? 
Mr. EVANS. I do 
hospital, and he was a 
Mr. MANN. This is 


not 


ak 


was a charity 


think he was. This 
tor there at Whitefish. 


TT) 


iin struck her and eut off her leg. The doctor was culled 
hospital, as any humane doctor ought to do. 
} 


had been a white man, would the Government have 


i 
tri 
| 


NS. No; I do not think so. 
‘. Why does the Government have to pay this bill 


Because this woman was an Indian and a ward 
nent, and I k the Government is responsible 


ht 
LOIDK 


a case where an Indian woman got drunk | 
lay down on the track of the Great Northern Railway, and | 


‘or the care of these people in case of sickness and | 


MANN. No; 
ven knoy 
There is no information here on that subject, nor 

> Indian tribe had any funds, nor whether the funds 

* any ‘es rendered to the Indians. Does the 

laim that when an Indian comes to Washington and 

nd gets injured the Government has to pay the 
attend him? 


“i that 1 
1 that ] 


the is not 


Government 


servic 


whatever 
he United States for 


where 
Treasury of t 


int 


to the 
Mr. Chairman, but this 


appealed to the gen- 


that some or houl 
a ward of 
if 
isely 
this ¢ 
icipate that that is so. 
hody j pay the 


i take care of this 
nment. 
1 been a 


x would 


the Govet 
person hac white 


have 


this per- 


Suine th D been 


ti 


ought 
State of Mon- 
services of this 


1 tig} 
the rich, 


he municipal aut 
ana. Doctors 
ind free, and they 
b made their bills 
tient. 
r. EVANS. I take it from the report of 
' they had had any funds available 
bi They thought the bill w 
funds, 


off 


ey accoralng O the 81Ze 


1 
1 
k 
1 


the 
they would 
The matter was investigated by the Indian 


Tl 5 enj than there wi 
t of this ma r, but whe 
pe ap] ropri ited I do not know. 


ter ether there 


were any 


responsible at all. | 
whether this woman belonged to an Indian | 


PATERSON & HUDSON RIVER RAILROAD CO. 

The next business in order on the Private Calendar w 
bill (H. R. 17074) for the relief of the Paterson & Hi 
River Railroad Co. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, an 
hereby, authorized and directed to pay, out of any money in thi 
ury not otherwise appropriated, to the Paterson & Hudson Rive: 
road Co. the sum of $481, taxes illegally collected under the ex« 
act of August 5, 1909, for the year ending December 31, 1909, 
the decision of the Supreme Court of the United States in the « 
McCoach, collector, again-t the Mine Hill & Schuylkill Haven Rk 
Co., reported in Two hundred and twenty-eighth United Sates lt 
page 295. 

The CHAIRMAN. Is there objection to the present considera 
tion of the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be laid aside to be reported to 
House with a favorable recommendation. 

PRESTON B. C. LUCAS. 

The next business in order on the Private Calendar wa 
bill (H. R. 1108) for the relief of Preston B. C. Lucas. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Treasury is hei 
thorized and directed to pay to Preston B. C. Lucas the sum « 
which sum is hereby appropriated out of any money in the 
not otherwise appropriated. 

The CHAIRMAN. Is there objection? 

Mr. FOSTER. teserving the right 


to object, I thin! 


ought to have some explanation of this matter. 


happens to an | 


case | 


Mr. HAWLEY. This claim arises out of the resurvey of 
public lands. Mr. Lucas took a homestead claim, on whi he 
made proof in 1906. This land had been surveyed by the Gov- 
ernment in 1898 and the corners established as Mr. Lucas had 
found them when he filed on the land. He had taken the lines 
as they had been established by the survey of 1889. He bu 
his house and other improvements on the corner where (ler 


| was @ little stream furnishing good water and where ther 
a good piece of land to cultivate. 


to be | 


because | 
of the pile of the | 
| Office, on the ground that a former survey had been mace 
Indian Office | 
have | 
a just bill, but said | 
| veys was sent out and decided on the lines of the origina! * 


s no fund applicable | 


After he had filed on the land, proved up on it under the 
survey, and got his patent, the question was raised as {o Le 
accuracy of the survey of 1895. Another party filed on 4 
piece of land just north of his and claimed that the im. 
ments made by Lucas was on the land of the second part) 
to which he was properly entitled. 

The question of the line between the two claims was 
out in the court after the county surveyor had run the 
over again and reestablished the corners, and the court and the 
surveyor decided in favor of Mr. Lucas. The party who mvc 


ve- 


and 


the second entry appealed to the United States Government 1.1 
nh 
1878, and that under the survey of 1878 the land as entered by 
the second entryman should be delimited by the survey © 
1878 instead of the survey of 1898. A deputy inspector of sur 


vey. ‘That took away from Mr. Lucas some 20 acres 0! bis 
patented land with all of his improvements on it. He took 
every precaution before locating his house or improvemel's. 


He privately employed a surveyor to go over the lines, and went 








i914. 


































































down to the land office in Portland and examined the records, 
and there found that the second survey had been made in 1898, 
accepted by the Government, and paid for. I do not know 
whether he was aware of any former survey or not, but he 
ew about the latest survey accepted by the Government, and 
ndoubtedly, in his mind, that was the final and controlling 
S irvey. 
Mr. FOSTER. 
port, he settled on this land and, as he thought, had gotten ¢ 
ce of land deseribed by the surveyor of the United States, 
d afterwards some one filed a claim to a part of the land 
h this mean claimed belonged to him. 


RB HAWLEY. Yes. 

é ‘ir. FOSTER. And he secured the services of the county sur- 
fe evor, and he went over the land and found that the lines were | 
a rods over on Mr.-Lucas, and thereby the other party secured 
re ne of the improvements that were made on the land. 

" ir. HAWLEY. Mr. Lucas went on the land and located his 
pe under the survey of 1898, which lines were run by Bran- 
5 in that year. That survey was accepted by the Govern- 
es uf, paid for, and became public netice to everybody that that 
the survey and boundary of that particular quarter sec- | 
p Mr. Lueas proved up on it and got his patent. After | 


r all this happened, the party locating north of Mr. Lucas raised 
estion that the Branson survey was not the true line; 
there hed been a former survey in 1878 by Meldrum. The 
what the county surveyor may have done would 
no bearing on this question as far as the United States 
nment was concerned. 
i Mr. Lucas, as I said before, took every precaution to as- 
n where the line established by the United States ran. 
he had proved up and gotten his patent this person on 
rth, claiming the Meldrum line was the true line, asked 
States Government 


ion of 


{; el 


SINE eT a 


Unit 


urve 


a 
YS, 
wi 


to rerun the line or reexamine 
and go out there and establish a line. That ex- 
assigned to do the work, and he went out there 
; decided in favor of the Meldrum line, run in 1878, as against 
Branson line, run in 1898, and that decision of the examiner 
een the two lines took y some 20 acres of land pat- 
; Mr. Lucas, 
4 ir. FOSTER. This man knew about the two surveys when 
E ent onto the land. 
‘ r. HAWLEY. I have no special 
: nk that it might be supposed that 
former survey. 


e 


aw 


i to 
t 


word from him, but I 
he had some knowledge 
ine 

4 his chances on the last survey, as I understand, 
; Mr. NMAWLEY. Mr. Chairman, if the gentleman will permit, 
Government makes a resurvey of a piece of land, 
t uniformly accepted as the real survey. It is re- 
account of the corners of the original survey having 
obliterated, the witness trees destroyed, or some other 
having happened that makes the former survey no longer 


was a 


ISTER. 


tha 


Lio 


e. Then they serd out a man to resurvey the line, 
the new or latest survey is the official survey In almost 
( instance. I know of a number of resurveys, and I do 


ill of any case other than this one where they 
ud survey wis not the official survey, and it was put 
records of the Government and became public notice to 
(iy that that was the boundary line. 

FOSTER. That was the second survey? 

HAWLEY. Yes. 

FOSTER. But it seems the man did not take any pre- 
to find out which one was right. 

HAWLEY. Oh, he took every precaution. He made 

examination as to where the lines were, and went to the 

in Portland and got in touch with the officials there, 

i so through his representative, I have forgotten which, 

hey told him about the Branson survey and where the lines 


oOlice 


MONDELL. 
HiAWLEY. 
MONDELL. 


Mr. Chairman, will the gentleman yield? 
Yes. 
Perhaps the record discloses the fact, but 


® not gone over it carefully. Can the gentleman teil me 
i@ entryman discovered that his lands were north of 


which he had sought to enter? 

tAWLEY. After he got his patent. 

MONDELL. In the meantime had some one 

ier tract ? 

HAWLEY. Yes; after he had gotten his patent. 

MONDELL. And this other man was claiming the 

h his improvements were? 

HAWLEY. Yes. 

MONDELL. And the other party did hold the improve- 
Ss and utilize them? 


settled upon 


land 





As I understand from the reading of the re- | 
Li 


He knew the two surveys differed, and he | 


have held | 
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Mr. HAWLEY. Yes. The other party, after the Governme 
decided in favor of the Meldrum survey, was sued by Mr. Lu 


in the State district court for the value of the improvements in 
order that he might exhaust every remedy he had in the loeal 
courts, and the court held that Mr. Lu \ damaged without 
recourse, and that the party taking the new « im to the north 
was entitled to the improvements, and he h them now wit ut 
any compensation to Lucas. 

Mr. MANN. Did not Mr. Lucas win the su 

Mr. HAWLEY. That was about the bou dary, but not I 
the improvements. 

Mr. MANN. May I ask the gentieman a question? 

Mr. HAWLEY. Yes. 

Mr. MANN. As I understand this case, Mr. Lucas mad 
homestead entry, and made it in accordance with the bound ry 


line as fixed by the surveyor who had surveyed a certain town 
ship under contract with the Government? 

Mr. HAWLEY. Yes. 

Mr. MANN. And that surveyor had fixed the northern bo 


ary line of that township on a certain marked line, and he 
ran his homestead entry up to that north line 

Mr. HAWLEY. Yes. 

Mr. MANN. And that the Government also had ot 
veyor under contract to survey the township to the nort ‘ 
that surveyor had fixed the south boundary line of the ¢ 
to the north farther south than the Lucas surv oA. 
use that term, had fixed the northern line « the t 

Mr. HAWLEY. Yes. 

Mr. MANN. So that there was an overlap of the 1 
ship lines? 

Mr. HAWLEY. Yes. 

Mr. MANN. And that subsequently the Government 
new surveyor there and he established the towuship 
true, according to the southerly boundary of the tow 
lying to the north? 

Mr. HAWLEY. Of the first survey. 

Mr. MANN. That being the cuse cote i} (ove 
when it makes a survey of land, insure the correctn of 
survey? 

Mr. HAWLEY. When the Government make irvey 
lands and accepts entries by an entryman and the ent 


goes on the land and puts on valuable improvements, the ‘| 


erument, after he has gone on there and accepted th 
last established by the Government, the one most | 
marked, ought not to deprive him of that land 

Mr. MANN. But the Government does no ‘ 
any land, for he never had it 

Mr. HAWLEY. Ob, yes; they patented it to him 

Mr. MANN. Oh, no; the Government patented | 
northeast corner of a certain section, if it hap “i to | 
northeast corner, 

Mr. HAWLEY. Sut the patent run under the las ‘ 

Mr. MANN. ‘The patents do not y under th 
The patent runs des ribing a certain piece of , Ol 
certain township. I dare say that tl Government 
throughout the portion of the country where I was 1 | 
have all been corrected, that there i t a sing ow | 
ning the way it ran 75 years ago, and that no one of i 
absolutely accurate; and I dare say that very few of | 
accurate now. What does the Government do? It lets a 
tract to a surveyor to go and survey so much fol ( i 
consideration on a contract basis. ‘There is no 
the part of the Government that the surveys so ‘ 
lutely accurate and they never are, MN d the ¢ 
ment became a guarantor when it gi 1 man | 
property that the survey which the Go it | 
to be made, according to qa time-established ) I 
uecurate, and, if not accurate, m t! Go f 
man any damage that he has been put to or any d 
property that he loses? 

Mr. HAWLEY. When the Governn t estab eS rvey 
and accepts an entry under it and a man 
on it, and then it is resurveyed in order to « 
and the man makes every possible effort 
true line runs, and the Government | ic on 
that land as applied for under the latest «a el reve t 
ought not thereafter to change the e tr estab 
lished and accepted by the Government, al by deprive in 
of a portion of the lind, especi that o his improve 
ments are made, and give it to some ot erson who makes 
entry after this first entryman bas received patent. 

Mr. MANN Of course the Government ought to have peo] le 
who do everything perfect! but the Lord has not made that 


rd 


two sets of surveyors working towa 
line at a certain pla 


Now, you have 
One of them establishes a 


kind yet. 
the same line. 


13078 


nnd the other one, coming from the other direction, establishes 
what should be the same line a few feet away. Of course that is 
inaccurate, but that has been the way the world over from time 
immemorial. Of course the Government does not guarantee that 
is correct—— 
Mr. FOSTER. 
does not 
Mr. 


The Government in issuing a homestead patent 
cuarantee. 
MANN. No: it does not state what the line is. 

Mr. FOSTER. It does not give the line—— 

Mr. HAWLEY. Oh, ves; the Government does give the line. 

Mr. FOSTER. It gives the patent 

Mr. MANN. By description 

Mr. FOSTER. By description. 

Mr. HAWLEY. No; it goes further than that. You can not 
make entry before the lend is surveyed and the survey accepted. 
The surveyor comes and makes a survey and the examiner ap- 
proves it nnd the General Land Office accepts it. The Govern- 
ment establishes t lines, and under the established lines the 
entryman is entitled to make his entry. So the Government 
establishes the lines before the entryman gets the land, and the 
Governn 
man of his land 
receives patent for 
the Government. 

Mr. FOSTER. I 
question by thi 

Mr. 


act 
j . 


he 


it as ¢ 


on the land, proves up on it, and 
plied for under a survey accepted by 


after he goes 
] , 
do not believ ought to establish such a 
bill. 
Chairman, 
Oregon is c 
to a men the monumented 
is the only guaranty they can give him, 
enters a piece of land that is described correctly, the 
land the tract monumented. It may be 
scribed differently on a plat somewhere, but the land he receives 
is the land the monnmmented. Tl Government does not 
guarantee the acreage. There may be more or Tess, but it does 
the land within certain limits is his. This 
There are very few cases of this sort 
everruns nnother and both surveys are ac- 
where there have been two Government surveys over- 
1 I know of many cases where 


lapping each other, both approved. 
a hiatus between township and range boundaries. 1 do 


we 
s kind of a 
MONDELL. Mr. 

the gentleman from 
Government does guaruntee 
that he enters. That 
that if he i 
he receives 


IS as 


mM it is e 
re 
him that 


unustial 


rantet 
very 
where 


ce) 


Su: 
is a ense. 
one survey 


ted, or 


there is 
not remember having beard of a case where township boundaries 
of accepted surveys everlapped each other with monuments in 
pin rhere is certainly an equity here, and it is not the sort 
Ol 

s where there is a question as to the location of the lines of 


y and where the determination by the settler as to survey | 


ners is afterwards proven to be erroneous. 

r. HAWLEY. Where the change was made and in reference 
fin di the corners. 

where it is practi 


al there are many cases 
‘rs and he after 


, n cally 

] . 

ina the corne wards 
P if f. ft 
t iettt. 

Tt Government 


the 
se where 1 
ted 
tie Gr 


evor. 


is is on 


corner. 
is no doubt about 


This isaec here 
having been acce 
surveys 
it, as: 
aman was 
> Government 
- or the 


urvey 

le a good many 
putation, as I recall 
on survey, W 


rvernment and has 
sur 
eTe 
assumed that its agent 
would not have been 
close on the Meldrum 


SUurVve' 


» and distinct surveys. 

hat will establish 

ience in publictand 

ecall I ever heard of 

ited on land as the Government 
‘e is no question about that. 
and they held that the 

] and mmst 

irom or former survey 


for 
The Gove 
as the official survey, and eing they 
property 
Mr. DILLON Mir. 4 
1 of this claim 
facts, 
and the 
necepted the 
became the 
| made a 
survey the 
and recel 
they had 


i d 


} j } : 
bat had been 


; » somewhat of an inves- 
subcommittee. As T 
Meldrum survey was 
were established: 

the township lines. 

the interior sections 
of the same, and when Bran- 
ted it. Mr. Lucas 
under the 


thes ‘The 
township lines 
survey of 

surveyor of 
survey 


the 
In 
e of 
Gove 


ved 


nment accey 
patent 


his 


to him. The party who borders him on 


de- | consent to go back to the bill which is No. 
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| 
| 


nt ought met to change the boundary and deprive the | 


JULY 31, 


the north claimed that the corner was farther north, and he ap- 
pealed to the Gepartment. The department then ordered a re- 
tracing of the township lines, and Mr. Douglass was sent there 
for that purpese—to ascertain where the true corner ws on the 
township line—and when that was ascertained it was moved 
farther south. That survey was appreved, and they derriveil 
Mr. Lucas of his land. It seems to me that this is an equttable 
claim. 

The CHATRMAN. 
eration of the bill? 

Mr. FOSTER. I object, Mr. Chairman. 


Fr. W. 


Is there objection to the present consid- 


SCHULTZ. 

Mr. DILION. Mr. Chairman. I esk unanimous consent to 
go back to the bill H. R. 15513, No. 31S on the calendar, for the 
relief of F. W. Schultz. 

The CHAIRMAN. The gentleman from South Dakota asks 
unanimous consent to return to No. 318 on the calendar. Is 
there objection? 

Mr. FOSTER. 

Mr. MANN. 


Reserving the right to object—— 
Reserving, the right to object, what is that 


| claim? 


Mr. DILLON. The gentleman from Minnesota [Mr. Smirr] 


| made an objection, and I ask to return to it in order that it 
|} anay be reconsidered. 


reserving the right to ob- | 
rrect that ordinarily the | 
erea | 





|} and adjudce the 
suffers serious | 


Mr. FOSTER. 

Mr. DILLON. 
endar. 

Mr. FOSTER. 
ESTATES OF JOHN 

Mr. CLARK 


What is that? 
That is a post-office case, No. 318 on the cal- 


I object to that nryself. 

FRAZER AND ZEPHANIAH KINGSLEY, DECEAS?rD, 
of Florida. Mr. Chairman, I ask unanimous 
330 on the calendar, 
H. lt. 12679, to give the Court of Claims jurisdiction to hear 


|} and adjudge the claims of the estate of John Frazer, deceased, 


and of the estate of Zephaniah Kingsley, deceased. 
The CHAIRMAN. The gentleman from Florida asks un 
mous consent to revert to bill with calendar No. 330. Is there 


| Objection? 


Mr. MANN. Reserving the right to object, what does th 
mean—to ask unanimous consent for its consideration? 

The CHAIRMAN. The gentleman asks to revert to it. 

Mr. MANN. I have no objection to having the 
stated again as to whether or not there is objection. 


question 


1 do not 


: ; : | wish to foreclose. 
‘thot is going to occur very often, though there are many | 


The CHAIRMAN. The gentleman from Florida asks un 
mous consent to revert to Calendar No. 330. Is there obj 
tion? [After a pause.] The Chair hears none. The Clerk will 


report the title. 


The Clerk read as follows: 

A bill (H. R. 1267) to give the Court of Claims jurisdiction i 
claims of the estate of John Frazer, deceased, 
the estute of Zephaniah Kingsley, deceased. 


The CHAIRMAN. The bill has alrerdy been reported 


| there objection to the present consideration of the bill’? 


and Meldrum was a | 


Then there came | 
supposed to have closed | 


Mir. MANN. 
Mr 


1 object. 
. CLARK of Florida. 
man withbeld his objection? 
Mr. MANN. 1 sill reserve the right to object. 
The CHAIRMAN. Toes the gentleman from Florida 
CLARK] desire to make a statement? 
Mr. CLARK of Florida. Mr. Chairman, TIT think there 


Mr. Chairman, will not the 


| have been some misunderstading as to the purpose of this | 
is clearly bound by | 


i that I 


I want MAN 


Mr. 


from Tilinois 
its purpose. 


to state to the gentleman 
think he misunderstends 


{ Mr. 
The bill. 


| Chairman, is simply to refer to the Court of Claims this case 


for the purpose of having the court consider the unpaid portion 
er residue of the awards heretofore made. It is not a qu 


| of interest; it is not a question of the Government paying i ' 
lest ‘to a private claimant, but it ts for the purpose of the Gor 


stand. | 


ernment paying a portion of an award which has absolute 
been made. And I might talk for a great length of time and! 


| think I could not make it any plainer then that. I si werel} 


deprived this man of | 


trust the gentleman will not object, but will let this m 

to the Court of Claims. ‘The court can invesfigate the w 
situation, and if a part of the award has not been paid ond | 
Gover! t : vovern- 
ment ought to pay it. It is not a question, as I stated 
ment ago, of a private individual seeking to recover in! 


h 


| upon a claim against the Government, but a private indi 


| seeking toe recover 2 po 


Branson | 
2 suit in court, Lucas winning the suit. | 


ion of an award given against the 6 
ernment which hes never been paid, And I hope the gen 
man will allow the court to pass on ft. 

Mr. MANN. Mr. Chairman, of course my information 
gard to the bill comes from the report. In this case ! 
nothing whatever about the bill except from ‘the report 2! 



















1914. 


the treaty under which we acquired Florida. I notice the re- 
port says that by the treaty of 1819 between Spain and the 
United States, by which Spain ceded Florida to the United 
Siates, the United States was obligated to make full satisfac- 


Ral die ee 


er:tions of the American Army in Florida. Congress provided 
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eral historical information which we all have in reference to | 


tion to the citizens of Spain for injuries by the unlawful op- | 


Fe that these claims should be examined and adjusted by the judges | 
Py of the courts of Florida, and the awards were made for the | 
Fe elaimants. The judges allowed damages, and as a part of the 
é damages they allowed interest on the value of the property de- | 
3 royed. 
4 The Treasury Department paid the face or principal value of 
q the judgment, but refused to pay that part of the damages which | 
3 was assessed as interest. This ruling was made by the then 
= ecretary of the Treasury. It has frequently been followed by | 
i ciher Secretaries of the Treasury. Opinions of the Attorneys 
Pe General, various ones, have been given, sustaining the ruling of 
Pt the Secretary of the Treasury, though Daniel Webster, accord- 
LA ing to the report, thought that it should be paid. The questiou 


went to the Supreme Court of the United States, and that court 
desided that it was for the Treasury Department to determine 
Now, the only claim they wish to refer to the Court of Claims 








“ is the right to recover interest on these awards. Of cours, 
ia if there is any reason for the Government paying interest on 
ei the original awards, there is the same reason for our paying 
pong interest on the interest from 1819 down to date. There might 
LS be the sume reason for compounding, although I will not say 


it might be quite a tidy sum by now. 


mit me, this is not a elaim for the interest on the awards. 
Mr. MANN. That is what the report says it is. 





E Mir, CLARK of Florida. No; 1 beg the gentleman’s pardon. 
K Mr. MANN. Let me read what the report says. I think the 
E centleman must have been reading some other portion of the 
a t. I read: 


In those cases in which awards were made for claims the judges 
d damages and, as part of the damages, interest on the value of 
ES property destroyed 
fe ‘ir. CLARK of Florida. Which became a part of the awards 
5 Mir. MANN. Well, that is interest. 
Mr. CLARK of Florida. There was no award until the court 
rendered its decision. 
Mr. MANN, ‘There was no legal award in that case at all. 
CLARK of Florida. We are not claiming the interest on 
award, 
5) \lr. MANN. The gentleman is claiming interest on the value 
5 he property which was destroyed. I read again from the 


fF 


Treasury Department paid the face or principal value of thes 
nts, but refused to pay that part of the damages which was 
d as interest, 
w, I do not guarantee the correctness of the report, which 
[ assume the gentleman from Florida had something to do with 
ring. 
Mr. CLARK of Florida. No; I had not. 
Mir. MANN. He should have had. In a complicated case like 


Mr. CLARK of Florida. Mr. Chairman, if the gentleman will | 
| provided that the claims should be examined and adjusted 


damages, and, as part of the damages, interest on the 


the property destroyed 

Now, this was a question of two nations dealing with exch 
other, not a question of a claim of a private citizen in the beg 
ning as against the Government of the United States « Vv 
other Government. They were adjusting the claims of one 


nation as against the other, and the court, in construing thi 
ninth article of the treaty, held that these parties wer 
titled, as a part of the damages, to interest up to the time that 
the awards were made 

Now, there is no pretense here of claiming interest on the 


awards that were made, but an accounting officer of the Trea 


| ury saw fit to eliminate the interest up to the time of the award 


and simply paid the principal amount of the damages, the actual 
value of the property, whatever it was. 

Mr. MANN. Do I understand that the gentleman from 
Florida thinks these were judicial awards—judgments that 
were entered? 

Mr. CLARK of Florida. These were awards made by the 
courts of Florida, 

Mr. MANN, Well, the gentleman is in error. 

Mr. CLARK of Florida. I think not. 

Mr. MANN. Congress provided for the judges—— 

Mr. CLARK of Florida. In these claims where awards wer 
made to the claimants the judges allowed damages, and 
part of the damages, interest on the value of the 
destroyed. 

Mr. MANN. That is correct, that Congress provided in 1892 
or 1834, or about that time— 

Mr. CLARK of Florida. In 1823 and in 1832 and 1834 it 


pre y rty 


y 
the judges of the courts of Florida named in the acts 

Mr. MANN. ‘They could not render judgments. That was 

| the very thing that the Supreme Court of the United States 


| Court decided that the judges of the courts of Florida could 


si gentleman introducing a bill ought to see that the report | 


ry 


ect. That is what the report stated. 
CLARK of Florida. Well, I had seen the report before it 
ide. 
ly, MANN. ‘The Treasury paid the principal of this judg- 
but refused to pay that part which was assessed as inter- 
Is there any more reason why we should pay interest from 
when this property was destroyed, down to 1834 than 
is why we should pay interest during the balance of the 
The interest on this sum, if compounded, whatever it 
to begin with, would amount to quite a tidy sum. Now 
utleman proposes to send this to the Court of Claims in a 
" where the judgment has no chance at all. As the boys say. 
would not have a show for its white alley.” It is fixed so 


1 
1S 


he Court of Claims would be required to enter judgment. | 
CLARK of Florida. Mr. Chairman, if my friend will | 


1iga———— 
rh ' 


MANN. I was trying to obtain information. 


‘rmit me—the record says this: 


CLARK of Florida. I want to say this, if the gentleman | 


decided. 
Mr. CLARK of Florida. The Supreme Court decided that 
they had no jurisdiction. 
Mr. MANN. I beg the gentleman’s pardon The Suprem 


not render judgments. They could make findings of fac 
those findings of fact were reviewable by the Secretary of the 
Treasury; and the Secretary of the Treasury, reviewing the 
findings of fact, allowed the face of the claim as aw | 

Mr. CLARK of Florida. Yes 

Mr. MANN. And declined to allow the interest Nov 


took the case to the Supreme Court for the purpose of gett 
these awurds declared to be judicia t ris nd n wi } 
the control of the Secretary of the Treasury. The Supre 
Court decided against them. I should like to ask the gentl 
man a question. Here are the French spoliation claims, 


under a treaty of 1803, L believe, with France, by whi 
country bound herself to pay the damages of our merchant 


marine owners In the contests between th mntry and France 
We have paid some of them. We have findings in a good 
many. Does the gentleman think that if we pay them w 
ought to pay interest on them? ‘The cases are on all fom 

Mr. CLARK of Florida. Mr. Chairman, I thin hat if the 
Government of the United States establishes a tribunal to ad 
just claims of this character between one nation and another 


which claims the United States assumes, the United State 
all honor ought to be bound by the decisions of its own tribu 


created by itself, acting for it, having knowledge of all of thi 
facts, and when that tribunal makes an award the United 
States ought surely to keep faith. 

Mr. MANN. Agreeing with the gentleman entirely nid 
finding that the Supreme Court of the United States has «dé 
cided that the tribunal ol last resort in this “re was the 
Secretary of the Treasury and that we have paid all clai 
that the Secretary of the Treasury found to be due, w 
not the gentleman willing to take that decision, which 
siys we ought to take? 

Mr. CLARK of Florida. Does the gereemnn § Su 
preme Court of the United States ever decided th Ost 
ought not to be paid up to the time of the award 

Mr. MANN. The Supreme Court never decided one way oF 

i the other about it. 
Mr. CLARK of Florida. No; they held u they had no 


treaty of 1819 Spain ceded Florida to the United States. | 


t? 


article of that treaty obligated the United States to make 


i 


tions of the American Army in Florida. 







lus of Spain the damages which had accrued to them by 
unlawful operations of the American Army in Florida. 
se cases went to the courts of Florida, and in these cases in 









faction to the citizens of Spain for the injuries by the unlaw- | 


v, the United States assumed that obligation to pay to the | 


1 the awards were made for claims the judges allowed | 


jurisdiction. 

Mr. MANN. They held that it was within the control of the 
Secretary of the Treasury 

Mr. CLARK of Florida. If the gentleman will permit me, a 
case involving the point was taken to the Supreme Court, which 
held that they had no jurisdiction of the matter. That was the 
case of the United States v. Ferreira (14 How., 40, 47) 
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Mr. 
from. 


Mr. CLARK 


MANN. I do not know what the gentleman is reading 
of Florida. TIT am reading from the report. 

Mr. MANN. They entertained jurisdiction of the case. They 
decided the case. To say that they had no jurisdiction of the 
case is idle 

ir. CLARK of Florida. TI am reading from the report. 

Mr. MANN. They said they had no jurisdiction to render 
jndgment. because it was a matter not for the courts, but for 
the administrative officers Now, gentleman seeks by an 
act of Congress to reverse that decision of the Supreme Court. 

Mr. CLARK of Florida. If the gentleman will permit, I am 
going to revd all of this. 

Mr. MANN. I bope not all of that decision. 

Mr. CLARK of Florida. No; all of this paragraph of the 


the 


report: 

A case involving the point was taken 
held that it had ro jurisdiction of 
How., 40, 47.) The court 


to the Supreme Court, which 
the case. (U. 8S. ov. Ferreira, 13 
however, proceeded to render an opinion 
in the case, holding that the power of revision and control had been 
vested in the Secretary of the Treasury If the court had no jurisdic 
tion in the case, then it would seem that any opinion it might give 
therein would be nothing more than a mere dicta and not law. 


Mr. MANN. 
attorney now. 

Mr. CLARK of Florida. I am reading the report, with which 
I sgree. Here is the Court of Claims, organized by the United 
States; and can trust the Court of Claims to do 
ample and exact justice in this matter. These are old matters 
that have hangi for There has been no laches 
on the part of these claimants, and I wish the gentleman would 
not object, but that he would 
of Cl and let that court say whether or not the Gov- 
ernment, under the law, is bound to pay this part of the award. 
interest up to the time of the making of it, if the gentleman 
desires to cnll it interest. but no interest on the award itself. 
They held that that was a part of the measure of damages up 
to that time, and rendered the award accordingly. I think the 
gentieman— 

Mr. MANN. It is really impossible—— 

Mr. CLARK of Florida. The Government can risk nothing 
allowing this to go to the Court of Claims. 

Mr. MANN. I am really becoming convinced that the gentle- 
m: Florida is in earnest in urgi this. I thought at 
first that it was forma. 

Mr. CLARK of Florida. 
MANN. 1 am now 
earnest, 

Mr. CLARK of Florida. I have quite a 
stituents who have claims of this character. 

Mr. MANN. They ought to put them in a 
French spoliation claims. 

Mr. CLARK of Florida. No. The gentleman must know that 
this question js by no means free from doubt. Here was Daniel 
Webster differing entirely from these accounting offices of the 
Treasury. 

Mir. MANN. 

nind. 
. CLARK of Florida. 


The gentleman is reading the opinion of an 


surely we 


been 


ng years. 


ms, 


by 


from ng 
pro 
I am it earnest. 


Mr. convinced that the 


gentleman is in 


number of con- 


basket with the 


I suppose he had the French spoliation claims 


I would rather take his legal opinion 
than that of 3ut be that as it may, it certainly 
e the whole situation in doubt, and these claimants will 
be here hammering at Congress for years and years to come un- 
less a case like this can go to the Court of Claims to be judicially 
determined once and for all. I can not for the life of me see 
any possible objection to that. 

Mr. MANN. Would the gentleman be willing to add to this 
bill a provision that the French spoliation claims should go to 
the Court of Claims with authority to render judgment? 

Mr. CLARK of Florida. That would simply mean to kill the 
bill. The gentleman knows that. 

Mr. MANN. Oh, well. I would not be in favor of doing it 
myself, if the gentleman would. Do not misunderstand me. 

Mr. CLARK of Florida. If those cases came here for a hear- 
ing I should expect to pass on them in view of the facts in the 
“ase. These are the facts in this case: These people believe 

are entitled to this money. There is certs inly doubt as to 

r they are or not, and I believe this great Government 
ht to be fair in this matter. 

think there is too much of a disposi in the House to 

pt here to keep the courts of the country from passing on 

inst the Government. I want to suy that the Govern- 

the United States ought to do what the Government 

the citizens of this country to do. A citizen of the 

is forced into court. He must abide by its decision. 

a great number of cases dependent on the settlement of 

principle. What harm can there be to allow the Gov- 


some others. 


ene 
ODS 


tion 
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let this matter go to the Court | 
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ernment to go into its own court with its own citizens and de- 
termine the question as to liability once and for all? The 
Government ought to do right when the Government expects the 
citizens of the country to Jo right. 

Mr. MANN. If the Government was not a soft mark such a 
statement as the gentleman from Florida makes would not be 
made. Anybody who can sue a citizen can sue the Government, 
except in a case of fraud. But in this case, where you can not 
sue a citizen under similar conditions. then the people want 
special legislation to get -nto the Court of Claims against the 
Government. There would be no suit bere lie against a citizen 
if this were a matter between two citizens. 

Mr. CLARK of Plorida. Why not? 

Mr. MANN. You ean bring a suit in the Court of Claims now. 

Mr. CLARK of Florida. And run up against the statute of 
limitations. 

Mr. MANN. Yes; but that is not all. If it was between two 
citizens and the matter had been delegated for adjudication to 
one of the officers of the Covernment and he Lad decided it, that 
would end it as to the citizen. But not so as to the Government. 
Here is a case where the Supreme Court hos decided aguinst the 
people, where several Secretaries of the Treasury have decided 
against them, where several Attorneys General of the United 
States have decided against them, and vet my friend from Flor- 
ida says this Government ought to treat them as well as cit- 
izens. If this had been between two citizens there never would 
have been but one decision, and yet they have had half a dozen 
decisions or more already. 

Mr. CLARK of Florida. Will the gentleman name a Supreme 
Court decision where they have decided against the payment of 
these claims? 

Mr. MANN. I did net say that. It went to the Supreme 
Court and the court decided against you and said it was a mat- 
ter for the Secretary of the Treasury to determine. Several 
Secretaries of the Treasury have decided against these claim- 
ants. 

Mr. CLARK 
in their favor. 


of Florida. But the award had been rendered 
How does the gentleman get rid of the award? 

Mr. MANN. Has the gentleman ever read the award? 

Mr. CLARK of Florida. Let me ask the gentleman a ques- 
tion: Suppose two individuals agree to arbitrate a matter, sol- 
emnly enter into it under the statutory regulation, and the 
uward is made under that arbitration, would not the gentleman 
think that the parues were bound by it; would not they be 
held to it? 

Mr. MANN. That is not this case. In this case they made a 
finding as the Court of Claims makes findings every day as to 
the value of property taken. It did not take any brains to say 
that interest ought or should not amount to so much. 

Mr. CLARK of Florida. Will the gentleman answer this 
question ? 

Mr. MANN. I will if I can, although I am not on the wit 
ness stand in this case, 

Mr. CLARK of Florida. At whose 
awnrds made; who provided the tribunal? 

Mr. MANN. Congress provided that these people could go to 
the courts in Florida and have the findings made, but the court 
could not render judgment; it was simply to make findings. 
The Supreme Court of the United States decided that they were 
not awards. 

Mr. CLARK of Florida. 
decision and the name of it? 

Mr. MANN. I will read from the report: 

The fact that these claims are old should not militate against them 
if they are just. ‘That they are just has been frequently held by com 
mittees of Congress. The main question in issue, or one of the quest 
has been whether the findings of the judges who were given jurisdic 
tion to bear the cases were judicial awards or whether they were mere 
administrative findings, subject to the supervisory authority of We 
Secretary of the Treasury. 

Mr. CLARK of Florida. On what page of the report? 

Mr. MANN. Page 2 of the report. The gentleman ous 
to be as familiar with it as Iam. I am reading frow 
second complete paragraph from the top, on page 2. 

Mr. CLARK of Florida. Daniel Webster when Attorney Ge™ 
eral held strongly that they were judicial awards. 

Mr. MANN. Certainly. 
agree. 

Mr. CLARK of Florida. The Supreme Court did not 
upon that. Will the gentleman read where it did? 

Mr. MANN. I have read it three times from the repor' of 
the House committee. I do not guarantee whether the report 
is correct or not. 

Mr. CLARK of Florida. If the gentleman will show me 
where the Supreme Court has decided that question, I wil! with- 
draw. 


instance were these 


Will the gentleman point out the 


ons, 


He and the Supreme Court did net 


pass 











1914. 


Mr. MANN. IT have shown the gentleman where the commit- 
tee claims that the court decided it. 1 do not think the gen- 





tlemau from Florida or myself has examined the Supreme 
Court opinion. 
Mr. CLARK of Florida. I have not. 


Mr. MANN. I have not. 

Mr. CLARK of Florida. Neither of us know anything about 
it except what we get from the report; but I do know that the 
Congress of the Unite! States fixed this tribunal of Florida 
judges to adjudicate and adjust this matter, and they found 
whit was due and declared what wus due; but the accounting 
ofticer of the Treasury eliminated a portion of it, and now we 
are simply asking nothing but to go to the Court of Claims to 
determine whether it is just or not. 

Mr. DONOVAN. Mr. Chairman, the regular order. The gen- 
tlemen ought not to take up the whole day with just one case 
when there are so many meritorious cases on the calendar. 

The CHAIRMAN. Is there objection to the present consider- 
mn of the bill? 

Mr. MANN. I object. 
EDWARD 


ati 
aut 


A. THOMPSON. 

The next business in order on the Private Calendar was the 
(H. R. 7287) for the relief of Kkdward A. Thoimp con. 

‘The Clerk read the bill. as follows: 

Be it 


hereby, 


t 


enacted, etc.. That the Secretary of the Treasury be, and he ts 
authorized and directed to pay, out of any money in the Treas- 
ury pot otherwise appropriated, the sum of $10.000 to Edward A. 
npsou, to compensate him for the loss of his son, Harold A, Thomp- 
son, late a seaman on the U. 8. 8S. Georgia, who was killed In the per- 
formance of his duty on said ship, 


A 


The following committee amendments were read: 
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| 


In line 5 strike out the figures * $10,000" an] insert In lieu thereof 
t res “ $125.40." In line 6, after the word “ Thompson,” strike 
r the remainder of eaid bill and substitute the following words: 
| said Edy ard A. Thompson shall be regarded as the duly desix- 

1 | beneficiary eof the late Harold A. Thompson, a seaman on the | 
T S. [Uinois, who was killed in the performance of his duty on 


said ship.” 


The CHAIRMAN. 
eration of the bill? 


Is there objection to the present consid- 











Mr. SISSON. Mr. Chairman, without going into any lengthy 
discussion of the matter, I will state that I have had matters 
very similar to this upon several occasions, and I object. 

The CHAIRMAN. The gentleman from Missi ssippi objects 


RICHARD RIGGLES. 


The next business in order on the Private Calendar was the 
bill (H. R. 13728) for the relief of Richard Riggies. 

The Clerk read the bill. as follows: 

Be it enacted, ecte., That the Secretary of the Trensury be, and is 
hereby, directed to pay. out of uny money in the Treasury pot other 
wise appropriated, the sum of $5.000 to Richard Riezles. in full 
ment for injuries sustained by him on the 6th day of February, 1 , 
while in the discharge of his duti at the navy yard, Wasdington, 
reeulting in the loss of his right | 

With the following committee nmendments: 

Tn line 5 strike out the figures * $5,000” and insert in Meu thereof 
the ficures “* $700.80." 

In line 9, after the word “ leg,” strike out the period, substitute a 
colon, and add the following: 

“Provided, That no agent, attorney. firm of attorneys. or any per- 
sons engaged heretofore or hereafter in preparing, presenting, er proxse- 
cuting this claim sall, directiy or indirectly, receive or retain for i 
service in preparing, presenting, or prosecutmmg suco claim. or for any 
act whatsoever in connection with this claim, any fee or compenszxtion 
whatsoever.” 

The CHAIRMAN. Is there objection to the present considern- 
tion of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
let me see if I understand it Here is a man who was working 
in the Washington Navy Yard at $1.60 per day He lost bis 
leg, and asa result of that be is now working in the navy yard 


at the rate of $3.28 a day. 
him for the ! 


does 


That probably not 


If he gets paid this sum, they may 


conpens: te 


oss of his leg. 


consider themselves justified in discharging him. He is already 
| getting more than twice as much pay without the leg as he did 
before with the leg. 

Mr. POU. But he has not got his leg back. 

Mr. MANN. No; but be Las gotten cousideration from the 
| Government because of the loss of his leg 

Mr. POUL. We thought in view of the faci he was in- 
jured without any fault on his part that the man ought to hava 

|} some compensation, and that is all there is to it. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? After a pause.| The Chair hea: me. The 
question is on agreeing to the committee amendment 

The committee amevdments were agreed to. 

The bill as amended was ordered to be laid aside with a 
fuvorable reconunendation. 

JOSEPH A, POWERS, 

The next business in order on the Private Calendar was the 
bill CH. BR. 11594) for the relief of James A. Powers. 

The Clerk read the bill. as follows: 

Re tt enucted, etc.. That there hereby ppropt ed. out of iv 
money in the Treasury not otherwi appropriated i n of 2.17 
as compensation to James A. Ll’owers. a letter rrier the cit of 
New York N. Y for loss of salaiy and for med.cal vice iz 
from injuri« received by him on February 25 112. from t break 
ing of a stool which he was using in his employment. 

With the fi llowing comuiittee aie ulments: 

In line 5 strike out the fitures “ $312.17" and insert in 1 the: f 
| the figures “$256.17.” In line 5, after the word to strike out the 
| word. “James A. lowers" and insert n 1 the i he words 

Jox pb A. Powers.” as = 

In line 7. after the word “salary,” strike out the words “and for 


MANN. Reserving the right to object. I would like to | 
committee if it is the intention where the law does 

I provide for payment as a beneficiary who is dependent 
to always report special bills? If so, what is the object of 
} the law In relation to the Army and Navy provide thar 
‘ople shall be dependent in order to get this sum? Here 

ease where the law provides that on the death of a 
I in the Navy his father or mether, dependent upon him, 
shall receive six months’ pay if he designates some one as a 
! iciury. Several times where the mun has failed to desig- 
nui te beneficiary we bave ordered the payment of the money, 
I n this case the father frankly admits that he wus not 
dependent upon the boy. but it is proposed to pay him as 
t sh he were. Of course, Unat is a nice thing, but what is 
ie object in having the law? 

Mr. POU. Mr. Chairman. I know nothing about the matter 
¢ what appears in the report 
Mr. REILLY of Connecticut. Mr. Chairman, it ts true that 

th w is such that payment can not be made except where 
Uie beneficiary is dependent. The father of this boy, who was | 
killed while performing his duty on bourd ship, is not de- 
] nt and never was dependent upon that boy. He is a man 
in ordinary circumstances. It appears to me that this is a 
iighty small award for the loss of a son, yet the committee 


ht to make the award. 
i do not know what the policy of the committee is, because 


not a member of it. IT siniply know the fact, as the father 
ve honestly stated that he was not dependent upen bis son, 
and that his som lost bis life in the service of the Government. 
: MANN, We have changed the law so that now the 
of iary is not required to be dependent. The boy can name | 
the father or the mother as the beneficiary without any evi- | 
cence to show that either was dependent. But this bill is con- 
Sidered by unanimous consent. Is this committee amendment 
BiUsfactory to the gantleman? 


REILLY of Connecticut. It is not satisfactory to me. 


for [ 
sin | one, 
Mr. MANN, 


I do not mean if it is wholly satisfactory, but 
whet 


her the gentleman is going to resist it. 
REILLY of Connecticut. 1 
the customary six months’ pay award, though I think there 


“Yr, 


ehoul | be a much larger amount given. 7 
‘he CHAIRMAN. Is there objection to the present consid- 


eration of the bill? 


think an award of $125 for the loss of a son is a mighty | 


will not resist it, as it is} 


medical services.” 


Amend the title so as to read: “A bill for the relief of Joseph 
A. Powers.” 

The CHAIRMAN. Is there objection to the present consid- 
eration of the biil? 

Mr. MANN. Mr. Chairman. reserving the right to object, 
{I would like to ask oue question in reference to this a1 l- 
ment. The amendment limits the reason for the amount 
which is to be prid to compensation for loss of salary wv 
in the hospital. Is it intended by the committee to leave this 
open so that the man uy hereafter have avother bill bi 
for injury. hospital charges, and surgeous’ bills, or is it intend: l 
that this sum is in full paywent of ail that the Governiuent 
ought to pay? aa 

Mr. POU. Mr. Chairman, it is intended as full discharge 


of any possible obligation that the Government might be under 
in the premises. 

The CHAIRMAN. 
The Chair hears none. 
mittee amendments. 

The committee amendments were agreed to. 

The bill amended was ordered to be laid aside with a 
favorable recommendation. 


Is there objection? [After a pause.] 
The question is on agreeing to the com- 


as 
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JOUN P, FHRMANN 
‘alendar 
5 hrmann., 


Private 
John P. 


The next business in order on the 
the bill (H.R. 1 501) for the relief of 
The Clerk read the bill, as follows: 

it enacted, etc., That the 
authorized and diré 
ted States Treasury not 
"0 to Jobn P. Ehrmann, 
(;overnment for injuries 
d States as 


was 


Secretary of the 
ted to pay, out of any 
otherwise appropriated, the sum _ of 
in full of all claims he may have against 
received by him while employed by the 
foreman, gun shop, Waterviiet Arsenal, N. Y.. for 


spital ch und surgeon bills resulting 


Treasury be, and he 
moneys in the 


erTrevy, 


salary, h 
juries 


ith the following committee amendments: 


* $520.50" and insert 


figures 


name “ Ehrmann,” strike out remainder 

following words: “ for loss of salary while in hospital 
uries received by him while employed by the United 
gun Watervliet Arsenal, N oe 

The CHAIRMAN. 
eration of the bill? [After a pause.] The 
The question is on agreeing to the committee 

The committee amendments were agreed to. 

The bill as amended was ordered to be laid 
favorable sndation. 


idd the 
from in 


‘ , 7 har 
ioreman, SsuOp, 


Chair hears none. 

amendments. 
aside with a 

recomni 


H. E. JOHNSON ET AL. 


The next business in order on the Private Calendar was 
House resolution 551, referring the bill H. R. 1049 to the Court 
of Claims. 

The Cierk read as follows: 

House resolution 551 


(H. R. 1049) for the relief of H. B. 
Johnson, and Du ft Qi ion, with the accompany- 
ing papers, be, and the same is hereby, referred to the Court of Claims 
for a finding of facts and conclusions of law. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the resolution? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
there are several of these resolutions on the calendar. Does the 
gentieman from Idaho think it would be doing anybody a favor 
to refer to the Court of Claims a claim for $25 for a resident 
of Idaho? 

Mr. FRENCH. Mr. Chairman, these claims will 
ered as one, the total amount being upward of $600. 
personally I would much prefer to see the bill introduced passed 
instead of the resolution, but there is a desire on the part of the 
committee to secure a finding of facts in the case, and so the 
comunittee reported the resolution in lieu of the bill. 
Mr. MANN. Has the Reclamation Service made 
this? 

Mr. FRENCH. This is a matter that is directly under 
Indian Department, because the Indian Department has—— 

Mr. MANN. Well, has the irrigation service in the Indian 
Office made any report? 

Mr. FRENCH. I understand so. 

Mr. MANN. What do they say? 

Mr. FRENCH. I understand the 
stantiate the bill. 

Mr. MANN. Well, if this is a 
end really determined by the Government administrative of- 
ficers, here is an irrigation service either in the Indian Office 
or the Reclamation Service that overflows land and a claim is 
made for $25 that is to be referred to the Court of Claims in 
Washington. 

Mr. FRENCH. Of say, I much 
bill be passed instead of the resolution, but 
the belief that the entire amount of the cl: 
ered as one. 

The CHAIRMAN. Is there objection to the 
tion of the resolution? [After a pause.] The 

The resolution was ordered to be laid aside 
recommendation. 

OFFICERS AND 

The next business in order on the Private Calendar was 
bill (H. R. 16717) authorizing and directing the Secretary of 
the Treasury to pay certain moneys to the ers and crew of 
the steamer Hancock or their representatives. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of t! Trea 
hereby, authorized and directed to pay, f 
Treasury phot otherwise appropriated, to the following-named members 
of | crew of the steamer Hancock or their tegal representatives thx 
BU ypposite their respective names Ec. S. Whetler, $162.81; 
Ra t Kent “$114 87: Charlies L. Wilson, $193.61; A. R. Crook. 
= 51; John Hi. Sanner, 111.55: George Simpson, $101.01 : Ellery 
Jewitt, § 3: Harlow N. Davock, $29.16; David Tindall, $83.20; 
tox with in st thereon from Aug rust 16, 1905. 


Resolved, That the bill 


John F. Shelley, Jane M. 


Johnson, 


be consid- 
Of course, 


any report 
ou 


the 


facts are such as to sub- 


matter that must be in the 


course, as I prefer that the 
I yielded to it with 


iims will be consid- 


present considera- 
Chair hears none. 
with a favorable 
AMER “ HANCOCK,” 


CREW OF STI 


the 


offic 


legal 


sury be, and he is 
out of ny moneys in the 
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from | 


in lieu thereof | 


of said | 
|} the owners of the Hancock, 
| Hancock 


Is there objection to the present consid- | 





| place, 


| through no fault of their own. 


side attorney, 


| hired him, but I know that the attorney was engaged in |e! 


JULY 31, 


The committee amendment was read, 


Page 1, strike out lines 8, 9, 
1, 2, and 3, down to the 


as follows: 


), and 10, and on page 2, strike out lines 
word “ five,”’ 


ar. and insert the following: 

Ek. 8S. Wheeler, $142.31; Bamley Kent, $83.87; Charles L. Wilson, 
$118.72; A. BR. C rook, $160.13; Jolin H. Sanner, $70.07 ; George Simp 
son, $65.26; Ellery Dewitt, $45.78; Harlow N. Davock, $19.04; David 
Tindall, $40.52; said payments being in the nature of relief for losse 
sustained through the sinking of the U. 8. 8. Hancock on the 16th da 
of August, 1905.” 

The CHAIRMAN, 
the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object, as | 
understand the case, and if I am in error I wish to be corrected, 
these men were serving upon a vessel of the engineers in the 
War Department. They had a collision with a steamer called 
the Hancock. A suit was brought by the Government against 
and the suit was settled so that the 
owners paid half the loss, including the loss to th: 
Government employees on the Government vessel, and that that 
money they have received. 

Mr. POU. That is correct, 


Is there objection to the consideration of 


only the steamer was named the 


| Binghamton. 


Mr. MANN. These men hired an expensive attorney—poss 
bly not an expensive attorney—and now seek to have the Go 
ernment pay the other half of the loss as well as their attorney 
fees. In the first place, Mr. BE. 8S. Wheeler’s loss was $41. His 
proportion of the attorney’s fees was $121.81, and he wants 
us to pay the total amount. His loss was $41. He has got half 
of that already. His attorney’s fees were $121.80, and he 
wants us to pay $142.31. That is the way I understand the 
case. Is that correct? 

Mr. DOREMUS. The gentleman is correct, in a measure 
The amount specified in the bill is one-half the loss sustained 
by the members of the crew. 

Mr. MANN. That is just what I just stated. 

Mr. DOREMUS. And their proportionate share of the at 
torney’s fees which they contributed. I will state to my friend 
from Illinois that this attorney was employed by the intervener 
with the consent and approval and, if I am not mistaken 
upon the recommendation of the district attorney. The in 
terveners paid the attorney out of their own pockets, and the 
attorney practically conducted the case on behalf of the Go, 
ernment. 

Mr. MANN. The 
Mr. DOREMUS 
of the Government. 
Mr. MANN. Well, 
Department of Justice. 

Mr. DOREMUS. 
Department of 

Mr. MANN. 


attorney did what? 
Conducted the case practically on behalf 


he should get paid, then, through the 


But they could not get paid through the 
Justice for the loss. 

Now, the total loss, to begin with, of all of these 
men, on their own statement, was $715. They recovered half 
of this. They paid $395 for a special attorney, and there re 
mains unpaid $357 50. 

Mr. DOREMUS. ‘That is correct. 

Mr. MANN. Mr. Wheeler is a United States assistant en 
gineer, or was, who recommended the payment of this claim 
That is the way we get it. 

Mr. DOREMUS. ‘The payment of this claim has been recom 
mended by the Chief Engineer of the Army—— 

Mr. MANN. Oh, yes. 

Mr. DOREMUS. And by the Judge Advocate General of the 
Army, and ali others who have to do with it. 

Mr. MANN. To start with, Mr. Wheeler had lost $41. He 
had an attorney’s fee of $121.81. If I had been in Mr. Whe 
I would have .pocketed the loss—— 

Mr. DOREMUS. I do not know what part he played in this 
matter. 

Mr. MANN. I am only reading from his statement, and I have 
not raised any question about his veracity at all. 

Mr. DOREMUS. The fact is that these men suffered the loss 
They paid the attorney fee witb 
the consent and approval of the Department of Justice. So v hat 
good reason can exist for not reimbursing them? 

Mr. MANN. This reason exists: If this was a suit the De- 
partment of Justice had anything to do with, the Department of 
Justice should have attended to it, and I think they did. And 
if the Department of Justice had any authority to hire an out 
it had authority to pay him. 

DOREMUS. Well, I would not say positively that they 


ict 


jer’s 


Mr. 


of the interveners w ith the consent and approval of the «is 
er s office, and that the attorney whom they engaged pre 
tically prosec uted the case against the owners of the Bingh smiton 
on the part of the men. 








1914. 





Mr. MANN. Here was a ease where there was no liability 
on the part of the Government at all. Nobody pretends there 
was. Certain people suffered loss. They brought suit against 
the people who were liable. 
than they said their damages were, and then turn around and 
wint the United States, which was not liable in the first 


the full claim that they made in the first instance against other 
urties. 

Mr. DOREMUS. 
there is no liability at all on the part of the Government. 

Mr. MANN. ‘The gentleman does not claim there 
liability? 

Y DOREMUS. This case was prosecuted against the own- 
ers of the Binghamton. 

Mr. MANN. Yes. But the Government was not liable. 
Government did not own the Binghamton. 

Mr. DOREMUS. The owners of the Binghamton 
there was negligence on the part of the Government. 
question of negligence was never judicially determined, but the 
was compromised. 

Mr. MANN. 
the Government, the Government would not have been linble 
to the very men who were negligent. These men were operating 
the boats. They were the men who had that collision. 

Mr. DOREMUS. The gentleman assumes, in his argument. 
thet the gentlemen named in this bill are the responsible parties 
in that they were negligent. There is no proof in the record or 
in the report to bear him out. 

Mr. MANN. I think there is. The man who was in charge 
the United States assistant engineer. He 

flicer there. 

Mr. SISSON, 


was any 


claimed 


et 


yn 
0 
If the gentleman will permit. the report ought 


to show the exact relntions they bore to this vessel, because 
thet would determine absolutely the question which is in the mind 
of the gentleman from Illinois, 

Mr. DOREMUS. I will say to my friend from Mississippi 
that the question of negligence wes never judicially determined. 


After the case was tried, and before a final determination. the 

parties got together and compromised by the owners of the 
vton paying one-half of the loss. 

Mr. MANN. This claim covers the officers and men on board 


Government vessels, 
Mr. DOREMUS. Thot fs true. 
Mr. MANN. Of course there was only liobility on the part 


Government, whether they were or were not negligent. 


If vbody was negligent they were negligent. I will say 


one-Lelf of the loss. They have already recovered the other 
! but under the precedent which Congress has followed for 


yeirs it will not pay attorneys’ fees. 
) DOREMUS. Will the gentleman object? 
Mr. MANN. Certainly. I will object. If I 


did not object 


) other men here would do so, unless it is reduced to the 
of the actual loss. 
‘CHAIRMAN, Is there objection to the consideration of 
Mr. MANN. I object. 
rhe CHAIRMAN. Objection is made. The Clerk will report 
the next bill. 
PATRICK J. FITZGERALD, DECEASED. 
® next business in order on the Private Calendar was the 
é' Rt. 13350) for the relief of the widow and heirs at law 
at k J. Fitzgerald. dece sed. 
i ill wes read, as follows: 
«© tf Chacted, etce., That the Secretary of the Treasury is hereby an- 
and directed to pay to the widow and heirs at law of l’atrick J. 
: leceased, out of any money in the Treasury not otherwise 
d. the sum of $2,000, in full compensation for the death of 
k J. Fitzgerald, on January 3, 1907, caused by injuries re 
| ecember 31, 1906, while employe! as a chain maker, fourth 
the navy yard of the United States at Boston, Mass. 
. CHAIRMAN, Is there objection to the consideration of 
® wes no objection. 
owing committee amendment was read: 
1, line 6, strike out “$5,000 and insert “ $2,000.” 


1 CHAIRMAN. The question is on agreeing to the com- 
‘hendment, 
endmeut was agreed to. 
bill as amended was ordered to be laid aside with 
recommendation. 


THOMAS Cc, HYDE. 
breiness In order on the Private Calendar was the 
It. 11158) for the relief of Thomas C. Ilyde. 


Xt 


They settled that suit for less | 
in- | 


stance. to pay them more than it would bave paid if it had paid | 


The gentleman has no richt to assume that | 


The 
Now, the | 


But if there had been negligence on the part of | 


to | 
the geutleman thet ander the precedent we could pay to the men | 
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was the chief | 
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Mr. POU. Mr. Chairman, I ask unanimor consent to pass 
| this bill over without prejudice. 

The CHAIRMAN. ‘The gentleman from North Cxrolina { Mr. 
| Pow) asks unanimous consent that the bill m y be passed with- 
| Out prejudice. Is there objecrron? 

Mr. MANN. What does that mean; to pa over without 

prejudice? 

The CHAIRMAN. The Chair does not know 

Mr. POU. I do not want it to appear that there was am 
objection to the consideration of the bill, because there is some 
additional information which the gentleman would like to give. 

Mr. MANN. Just pess it, then 

The CHAIRMAN. Without objection the bill will be passed 
over, and retain its place on the calander, 

| There was no objection. 
GEORGE T. LARKIN, 
The next business in order on the Private Calendar was the 
bill (H. R. 305) for the relief of George 'T. Larkin 

The bill. with committee amendments, was read in full. 

The CHAIRMAN. Is there objection to the present consider- 
| ation of the bill? 

Mr. MANN. I object. 
| WICKLIFF FRY. 
| The next business in order on the Private Calendar was the 
} bill (H. R. 10025) for the relief of Wickliff Fry, for borse lost 
| while hired by the United States Geological Survey 
The Clerk rend the bill. as follows: 
| Be it enacted, etc., That the sum of $185 be, and the same ! y 
| is, appropriated, out of any money in the Treasury of the Un j 

States not otherwise appropriated. and the Secretary of the Tre ry 
|} is hereby directed to pay Wickliff Fry, a citizen of I'ellroy, ¢ 

} County, in the State of Ohio, in compensation for one horse owns 

| him and which lost its lUfe while hired by t United S$ 

| logical Survey. 

| With « committee amendment, as follows: 

| Amend, line 3, by striking out “$185 and inserting “ $1 

The CHAIRMAN. Is there objection? 
| Mr. MANN. Reserving the right to object, TI wonld ike fo 
| ask if this bill was ever referred to the Interior Departn { 
It is for the loss of a horse hired by a couple of men in the 
| Geological Survey. who deliberately hitehed the horse in a 
| place where no man who knew anything about horsetlesh 
| would fail to know that it would kill the horse, and it did 
| Now, does the department recommend that the Gove 
pay this, instead of the employees? 

Mr. POU. I will sey to the gentleman that it was ref i 
i} to the Geological Survey. 

Mr. MANN. Here is a statement from the report It 

The testimony of Mr. Fry and two witnesses who were it him 
| tmmediately upon bearing that the horse w dead was to t fr 
| that the place where they hitched this horse is bo ‘ ind tl ‘ 
| horse had mired up to his body. and that in the struggle had i 

choked to death: that the rope by which he had been tied ! i 
| tled around his neck and had no econ p ed through the brid! 

} and claim that if ordinary care bad been exercised In the care of this 
|} horse he would not have been killed 

That is perfectly patent to inybody who knows enough to 
drive a horse or hitch it. If the Geological Survey wants to 
send out men who know nothing about bitching a horse, 
either as to the method of hitching or the place of hitching, 
they ought to so report. 

Mr. POU. The committee thought that the owner of the 
horse ought not to suffer. 

Mr. MANN. The owner of the borse ought not to suffer. 
He ought to sue these men. 

The CHAIRMAN. Is there objection to the present con 
sideration of this bill? 

Mr. SISSON. Mr. Chairman, I object. 

The CHAIRMAN. Objection is made. The Clerk will re 
port the next bill. 

MICHAEL F. O'TIARE, 

The next breiness in order on the Private Calendar was 
bill (H. BR. 6580) for the relief of Michuel F. O'Hare. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That t! Secretary of the 1 be, A 1 he 
is hereby, authorized and directed to pay, out of a yey in the 
Treasury of the United States vot otherwise appropriated, to Mic! rel 
F. O'Hare, of Tyngsboro, Ma the sum of $200 full compensa. 
tlon for loss of cow and injury to ! ! negitzence on 
the part of employees of the United States Dey t of Agriculture, 
Bureau of Entomology, on J: 11. 1011 

With a committee amendment, as follow 

Amend, line 7, by striking out “ $200" end Inserting “ $85." 

The CHAIRMAN. Is there objection to the present con- 
sideration of the bill? 

Mr. SISSON. Mr. Chairman, t rving ft right to object, 
whut were the facts of this cuse? 








































































CONGRESSIONAL RECORD—HOUSE. 


from Mississippi that I 
rs in the report. 


Mr. in 
isked what we could do in 
. I expressed my regret concern- 
etter iis Congressman, Butler 
rodu a bill for relief 


O'Hare came 


mH 
office, 


of L ief, 


well, and ask him to int 


How did the Agricultural Department get hold of the cow? | mide improvements. 


| he is damaged to the extent of $4,700. 


this cow? 


object ion 


How did it become liable for the loss of 
Well, Mr. Chairman, I withdraw the 
that the employees of the Agricultural 
arsenate of lead exposed and the cow got 
The CHAIRMAN. Is 
erztion of the bill? 
Th 


I notice here 
Department left some 
hold of that. 
there objection to the present consid- 
re was no objection. 

The CHAIRMAN. ‘The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 
bill a ordered to be 
favorable recommend 


The CHAIRMAN. 


The amended was laid aside 
tion, 


The Clerk will report the next one. 


LOUIS JONES. 


the Private Calendar was the 

relief of Louis Jones. 

with committee amendments. 
Is there objection to the 


The next business in order on 
bill (H. R. 184838) for the 

The bill was read, 
CHAIRMAN. 
sideration of the bill? 

Mr. MANN. I object. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
bj The Clerk will report the next one. 


present 


1s 


FRED HENDERSON, 


The next business in order on the Private Calendar was the 
bill (H. R. 18482) for the relief of Fred Henderson. 
The bill was read, with committee amendments. 
The CHAIRMAN. Is there objection to the 
sideration of the bill? 
Mr. MANN. I object. 
The CHAIRMAN. ‘The gentleman 
Clerk will report the next one. 


present con- 


from Illinois objects. 


The 
FRED LARSEN, 


The next business in order on the Private Calendar was the 
resolution (H. Res. 552) to refer H. R. 1052, a bill for the relief 
of Fred Larsen, to the Court of Claims. 

The Clerk read the resolution, as follows: 

House 


resolution 552. 
the bill (H. R. 1052) for 
accompanying papers, be, and the same is hereby, referred to 
Court of Claims for a finding of facts and conclusions of law. 

The CHAIRMAN. Is there objection to the present consider- 
on of the resolution? 

Mr. MANN. I reserve the right to object. 

Mr. FRENCH. Mr. Chairman, the question arises on account 


Resolved, That 
wiith the 
the 


at 


of » reservoir site and lands that were owned, or rather entered. | 


by Fred 
struction of a 
em. There 


yernment as 


the con- 
with an _ irrigation 
is a difference between Mr. Larsen and the 
to the value of the property destroyed, Mr. 
en claiming that he was damaged to the amount of $4,700 
partment ra not only the question as to the 
iount of damages, but also raising the question of entryman’s 
1e jand; raising the question of whether or not he 
rfeited his rights to the land. Altogether it seems a ques- 
view of the conflicting report of the department and 
ence submitted by Mr. Larsen, that should go to the 
Claims. 
This is just for a finding of fact? 
Yes; simply for a finding of fact and con- 
w. This case and the next one are alike, and they 
ai from the same irrigation project. 
The CHAIRMAN. Is there 
sideration of the resolution? 
Mr. FOSTER. Mr. Chairman, reserving the right,to object. 
in the securing of these rights in reservoir sites the Government 
agrees with the claimants upon what damages there shall be? 
Mr. FRENCH. Ordinarily, yes; and most of the claims were 
settled. 
Mr. 


taken in 


reservoir in 


by the 


connection 


being Government 


Larsen 


de ising 


ion, in 

the ev 

Court 
Air. 


id 
of 
MANN. 

Mr. FRENCH. 
clusi 


ns of | 


objection to the present con- 


FOSTER. 


nt 
ent, 


When they are not settled, 
it managed—by 


and there is disa- 

how is referring it to the Court of 

iims? 

Mr. FRENCIL Ordinarily not. Here however, 
re t] tument has taken the position, apparently,. that 
ye not complied with the law sufficiently to 


is 2 case, 
Le teOye 


‘ eniryimen 


reim- | 


| 


| 
| 


» 
eo “ 


JULY 


acquire title to the lands in order to be entitled to damag 
Now, there is a question there. 

Mr. FOSTER. They were paid damages? 

Mr. FRENCH. No. This man has been paid no damages 

Mr He held this land as a homestead site? 

Mr. He had taken it as a homestead entry. 

Mr. He had entered upon the land? 

Mr. Yes; he hed entered upon the land, and hod 
His affidavit in evidence sets forth th 
The department's report 
is adverse, raising not only the question of the amount of din 


| ages, but the title that this man may have to the land itse!f 
|} and I think under the circumstances it is a very fair case (o 


go to the Court of Claims for the finding of facts. 
Mr. FOSTER. Have they had other cases of this kind? 
Mr. FRENCH. I do not know. Most of the cases, I will say. 


| were determined by the Government and the settlers throuch 
| a representative of the department being sent there. 


with a | 


Mr. 
Mr. 
ment. 
Mr. FOSTER. What was the claim here? Did the depart- 
ment set up a claim that it was an illegal entry for a howe 


FOSTER. 
FRENCH. 


To settle what damuges there were? 
Yes; to settle and arrange a basis for pay 


| stead? 


con- | 


the relief of Fred Larsen, | 


Mr. FRENCH. Rather that the entryman had not complied 
with the law. Mr. Larson did not see the representative of 
the department at all. In fact, both Mr. Larson and Mr. - 
derson were in that situation. Neither one of them saw tly 
representative of the department at all, and consequently did 
not present the facts in the cases to the representative of the 
department. 

Mr. FOSTER. 
well founded? 

Mr. FRENCH. Yes. 

The CHAIRMAN. Is there objection to the present consid 
eration of the resolution? 

There was no objection. 

The resolution was ordered to be laid aside with a favorable 
recommendation. 

The CHAIRMAN. 


T)- 
il 


Is this to ascertain whether the damages are 


The Clerk will report the next one. 
PETER W. ANDERSON. 


The next business in order on the Private Calendar was the 
resolution (H. Res. 553) to refer H. R. 1051, a bill for the relief 


| of Peter W. Anderson, to the Court of Claims. 


The Clerk read the resolution, as follows: 
House resolution 553, 

Resolved, That the bill (Tl. R. 1051) for the relief of Peter W. Ande: 
son, with the accompanying papers, be, and the same is hereby, referred 
to the Court of Claims for the finding of facts and conclusions of |a 

The CHAIRMAN. Is there objection to the present consid 
eration of the resolution? 

There was no objection. 

The resolution was ordered to be laid aside with a favorable 
recommendation, 

EUGENE A, FREUND AND 


ALFRED F. ROEMMICH, 


The next business in order on the Private Calendar was the 
bill (H. R. 10475) for the relief of Eugene A. Freund ant 
Alfred F. Roemmich. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Illinois objects. 

GATTLEIB SCHLECT AND OTHERS, 

The next business in order on the Private Calendar wa 
bill (H. R. 5058) for the relief of Gattleib Schlect and Maurice 
LD. Higgins, nnd for the relief of the heirs and legal represevt 
tives of William Bindbammer and Valentine Brasch. 

The Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Illinois objects. 

MATTHEW LOGAN. 

The next business in order on the Private Calendar w 
bill (S. 83761) for the relief of Matthew Logan. 

The bill was read, as follows: 

Be it enacted, etc., That in the administration of the pen 
and the laws governing the National Home for Disabled Vo’! 
Soldiers, or any branch thereof, Matthew Logan shall her . 
held and considered to have been honorably discharged from the Mm, 
tary service of the United States as a private of Battery i, | ~ 
Regciment Rhode Island Volunteer Light Artillery, on the 25th Gay” 
July, 1865: Provided, That no pension shall accrue pricr 
passage of this act. 

The CHAIRMAN. 
eration of the bill. 


There was no objection. 


s the 


g the 


ion laws 
intee? 


he 


Is there objection to the present 
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The bill was ordered to be laid aside to be reported to the 
House with a favorable recommendation. 


\NNIE FE. WHITE AND HEIRS OF PATRICK WHITE, DECEASED. 


The next bill in order on the Private Calendar was the bill 
{u 
of Patrick White, deceased. 

rhe Clerk read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 

Mr. HAYDEN. Will the gentleman withhold his objection 
for just a moment? 

Mr. MANN. I will, but I will renew it. 

Mr. HAYDEN... This is a most meritorious measure. It is 
an attempt to do justice to one who has been greviously 
wronged by the military authorities of the United States. 

Mr. MANN. Qh, this is not a bill that ean pass by unanimous 
consent. I do not think it would pass if I could get a few 
minutes in the House to explain it. It is a little older than the 
hills and not quite as old as some of the mountains and never 
had any merit in it. 

Mr. HAYDEN. If the gentleman from Illinois intends to 
object, it is, of course, useless to delay the consideration of other 
bills by discussing the matter at this time, although I do not 
at all agree with the statement that he has just made. If a 
suitable opportunity is given me I believe that I can convince 
jority of the Members of this House that Mrs. White is 

1 to this relief. 

Mr. MANN... I object. 

fhe CHAIRMAN. The _ gentleman 
The Clerk will report the next bill. 


a ma 
entitie 
objects. 


from Illinois 


HUNTON ALLEN. 


(he next business in order on the Private Calendar was the 
bill (HU. R. 17424) for the relief of Hunton Allen. 


bill was read, as follows: 
Be it enacted, etc., That the Auditor of the Treasury for the Post 


Ot Department is hereby authorized and directed to credit the ac 
( f Ilunton Allen, the postmaster at Williamson, in the State of 


Gy . with the sum of $257.16, the amount and value of postage 
tolen from said post office by a burglar on May 13, 19133, | 

wi t any fault on the part of said Allen; and said amount is hereby | 
ited out of any money in the Treasury not otherwise appro- | 

The CHAIRMAN. Is there objection to the present con- 


deration of the bill? 
e was no objection. 

bill was ordered to be laid aside to be reported to the 
Hi with favorable recommendation. 


CLARA DOUGHERTY AND OTIIERS. 


ext business in order on the Private Calendar was the 
23) for the relief of Clara Dougherty, Ernest Kubel 
fi Josephine Taylor, owners of lot No. 13; of Ernest Kubel, 
01 of lot No, 41; and of Mary Meder, owner of the south 
Ji.10 feet front by the full depth thereof of lot No. 14, all of 
sai roperty in square No. 724, in Washington, D. C., with 


bill «S 


re | to assessment and payment for damages on account 
of ce of grade due to the construction of Union Station, in 
1 District. 
The bill was read, as follows: 
I icted, etc., That under and in accordance with the terms 
ions of the act of Congress approved April 22, 1904, en- 


i 1 


act to provide for payment of damages on account of change 
i¢ to construction of the Union Station, in the District of 
as amended by the act of Congress approved June 29, 1906, 
ion appointed under said act is hereby authorized and 
io meet and view the property known as lots Nos. 13 and 41 

outh 17.10 feet front by the full depth thereof of lot No. 14, 

“ are N 724. in the city of Washington, in the District of 


as 0, 


impvoved by premises Nos, 323, 325, 327, 329, and 337 First 


St ‘i... city of Washington, D. C., and hear testimony touching 
t ‘3 to suid property which bave resulted from changes in the 

treets, avenues, or alleya authorized by the act of Congress 
: d February 28, 1903, relating to the construction of a union 
a | station in the District of Columbia, and to appraise and 


‘ the amount of damages, if any, to which the owner of said 
' 80 affected by change of grade may be entit'ed. 


-. That if any of the parties interested, their personal repre 


. or the Commissioners of the District of Columbia, shall be 

ed with the appraisement or award of said commission the 
S |, on motion of the parties so dissatisfied, direct the United 
; inarshal to summon a jury of seven disinterested men, not 
‘o any person in interest, to meet and view the said property 
; appraise and determine the amount of damages to which the 
sald preperty so affected by change of grade may be entitled, 
ded in and by the aforesaid act of Congress so amended as 
of '. That a sufficient sum to pay the compensation and expenses 
a commission and the compensation of said jurors and the amount 

ppraisement or award of damages made in favor of the owner of 
4 perty is hereby appropriated out of the revenues of the District 
[ bia, and 50 per cent thereof shall be refunded to said District of 


a by the United States. 


LI--—824 


R. 18257) for the relief of Annie BE. White and the heirs | 
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With the following committee omendment : 


lage 2, line 9, strike out the words “and forty 
Page 3, line 18, after the words “ United States” insert: “Provided 
howercr, That from such sum or sums as may awarded to sald 


owners there shall be deducted the compensati 


‘st n and expenses of said 
commissicn and the compensation of said jurors 


The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? 
Mr. SISSON. Mr. Chairman, reserving the right to object 


this bill comes from the Comittee on the District of Coiumbia 
The only point in the case, as I understand it, is that 
statute of limitations has run against these people. 

Mr. COADY. Yes. 

Mr. SISSON. Did they have proper notice? 

Mr. COADY. There was notification by publication only in 
the Washington newspapers 

Mr. SISSON. Was there no personal service? 

Mr. COADY. No. One of the women, Mrs. Meder, a very 
poor woman, is a charwoman in one of the departments here, 
She testified that she rarely read the newspapers and never 
read the legal notices, and that was substantially the testimony 
of the others. 

Mr. SISSON. 
parties? 

Mr. COADY. 

Mr. SISSON. 

Mr. COADY. 


the 


There was no personal service on these 


No personal service at all, 
Service by publication only? 
Service by publication only. 


Mr. MANN. Why does the House committee propose to 
strike out lot 41? 
Mr. COADY. For the reason at the hearing it appeared 


that the owner of that lot has since sold it. It was a vacant 
and unimproved lot. 

Mr. MANN. Sold it before or after this bill passed the 
Senate? 

Mr. COADY. I think he sold it before the bill was Intro 
duced. 


j 
| The CHAIRMAN. 
eration of the bill? 
| There was no objection. 

The committee amendments were agreed to. 

The bill amended was ordered to be laid aside to be 
reported to the House with a favorable recommendation, 


mn) 1 
Consiu 


Is there objection to the present 


as 


RATHBUN, PEACHY & CO, 


The next business in order on the Private Calendar was the 


bill CH. R. 2312) for the relief of Rathbun, Beachy & C 
The bill was read, as follows: 
Be it enacted, etc., That the Secretary of the Tr jury be, and I i 
hereby, authorized and directed to poy, out of any m y in tl I 
ury not otherwise appropriated, to Rathbun, Beacl & Co Wel 
S. Dak., the sum of $1,000, in full compe! ! 
eattle illegally placed in quarantine | Gove 
and sald amount is hereby app ted 
With the following committee amendment: 
Page 1, line 6, strike out “* $1,000" and insert in lieu thereof 975." 


The CHAIRMAN. Is there objection to the present consid 


eration of this bill? 


Mr. FOSTER. I think this bill onght to have some explana 


} 
| stockyards in Chicago, Ll., 
} 


e 
tion. As I understand it, these people shipped these cattle to 
Chicago without their being inspected, and then they were 

| put in a pen from which they were afterwards sold at a loss, 

i and this represents the loss. Is that it? 

Mr. POU. Dr. Galloway, Acting Secretary of Agriculture, 

Says: 

I may say in this connection that the cattle In ‘ 1 were placed 

| in quarantine through error, and from all the circumst s in the ; 

}; the claim appears to be a just one 

Mr. FOSTER. They were shipped to Ch » without first 

| being inspected, and the authorities at Chicago were so notified; 


and then they were placed in this pen, were they not? 


| Mr. DILLON. They were uninspected cattle at the time of 
| shipment, and they reached Chicago in the middle of the night 
and were put into infected pens under the order of Dr. Dyson, 
ie they were then forced to be sold for immediate slaughter. 
The committee has fixed the lowest estimate of the damages 
Mr. FOSTER. But they were shipped there as untinsper ed 
| cattle, 
Mr. DILTON. Yes: under the regulations. 
Mr. FOSTER And then, of cours they bad to go nto 
quarantine when they got there. 
| Mr. MANN. Oh, no 
| Mr. DILLON. Not at all 
| Mr. MANN All cattle are inspected when they come to the 
| market at Chicago, and not at the polut from ¥ hich they are 
| shipped. 
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Mr. FOSTER. That is what I was trying to get at. In read- 
ing the bill I judge that taey arrived there and were not in- 
spected: that there was no inspection made 

Mr. DILLON. Ob, yes there was: but not In the middle of 
the night. when they arrived. They were inspected in the 
morning, and the inspector’s report was favorable. There wis 
no diserse :nd no objection to the shipment of any character. 
but they were pleced through mistake in the quarantine pen, 
and they were sacrificed ind sold for immediate slaughter. 

Mr. FOSTER. Whose mistake wus it? 

Mr. DILLON. Dr. Dyson; he ordered them to be placed 
there. 

Mr. 

Mr, 


FOSTER. For what reason? 

DILLON. He misinterpreted the instructions that had 

been received. The instructions were applicable to Colorado, 

but he interpreted them to mean Chicago. It was the only 

instance of the kind. Secretary Wilson investigated it and 

ordered them to be released from quarantine, but they had to 
sold at a sacrifice. 

fr. FOSTER. ‘They were cattle sent in for slaughter? 

Mr. DILLON. No: they were sent in to sell for feeders, but 
\ sold for sl: ence the loss. 

Mr. SISSON. How do you arrive at the amount of the loss? 
It is an uncertain amount. 

ir. DILLON. There were various estimates. One company 

received four carlonds and another company receive six car- 
louds, and the estimates ran from $1.000 up to $2000. ‘The 
rtment admits in one of fits communications that there is a 
liability to the extent of $975 to $1.000, and the committee has 
adepted the lowest amount mentioned by the department. 
Mr. SISSON. It is, of course. a difficult matter to determine 
what might or might not happen to a carlond of cattle placed 
on the murket, nor is it fair to compare it and show what other 
carloads of cattle would bring. You might have a dozen car- 
loads of cattle from some farm and one carloud would bring a 
more thon rlovd of eattle. 

Mr. MANN. If the gentleman will permit me, my informa- 
tion is—l not know anything about this particular ecnse 
from the report—that these cattle were placed in a dis- 
ensed pen, but not sufficiently diserzsed to order their destruc- 
tion, sand they would for about 75 cents a hundred less 
than they would sell if they were not put in that pen 

Mr. SISSON. Is it absolutely certain that they would bring 
less ? 

Mr. MANN. 
thut pen they 


d to be ughter, and | 


il 


dep: 


gret den] nother e 
do 


except 


sell 


It is absolutely certain that when they go into 
bring a amount of money. There is no 
question about that 

Mr. SISSON. There is no question 
might take ndvantage of the situation. 

Mr. MANN. I hope some day I can 
through the stockyards. 

Mr. SISSON. I huve been through them, 

Mr. MANN. The gentleman knows thrt they do not spend 
much time in buying a few enttle; they buy them in the pen. 
They do not move them until they are purchased. These cattle 
were put in the pen where they would bring a smaller amount 
of money fhey could not get them out of the pen anywhere 
else without killing them. 

Mr. POU. They were ordered slaughtered prematurely any- 
way. 

Mr. MANN. They conld not get them out of the quarantine 
pen except by killing them. 

Mr. SISSON. That is ap unusual sort of a claim. 
been any claims of this kind before’ 

Mr. DILLON. I never knew of any 

Mr. SISSON. This case way become a precedent for a great 
many 


Mr 


less 


but that the buyer 


take the gentleman 


Have there 


losses. 
DILLON. I will state that this 
his mistuken order, as is clearly 
department 

Mr. SISSON. 


was the only case under 
shown in the records of the 
Was there no way in which the Government 
orders communicated so that advantage might 
be taken of them? In other words, are we not opening up a 
for a great many damage claims of this 


could have these 
not 
possible opportunity 
kind in the enforcement of this law? 
Mr. DILLON. 1 not kuow; possibly other cases might 
se, but in reference to th’s one order this is the only case 
i wn error was committed. 
SSON What method was pursued by these people to 
! | what evidence did they have? 
DILLON. We had an affidavit. which out in the 
of the committee specifying the amount of damages 
of demages would be the difference between the 
cattle if sold for feeders and if sold for slaughter. 


meusure of damages. 


do 


= loss: 


is set 


Minount 


thea 


JULY 31, 


Mr. FOSTER. I will say thet I think they arrived at it by 
taking the probable value of that class of cattle that day. 

Mr. DILLON. Yes; and the committee took the lowest est{- 
mate, 

Mr. FOSTER. Let me say to the gentleman from Mississippj 
that this amount ranges from $975 to $2.000, and the bill cur. 
ries the minimum amount. 

Mr. SISSON. Mr. Chairman, the question of unliquidated 
damages is always a difficult one to arrive at. How many of 
these cattle were put in the pen? 

Mr. DILLON. Ali of them: the entire 10 carloads. 

Mr. SISSON. Making up bow many e:ttle? 

Mr. DILLON. Something over 100, L think. 

Mr. SISSON. What grade of cattle? 

Mr. DILLON. They were feeders shipped for that express 
purpose to put on the market as feeders, but they were cou- 
pelled to be sold for slaughter. 

Mr. SISSON. They were sent there to be fed and fattened, 

Mr. DILLON. They were shipped there to be sold as feeders, 

Mr. SISSON, Then they were sold as canners, That would 
be wbout $10 less on each animal, and if there was 100 that 
would be $1.000, 


Mr. DILLON. We took the lowest estimate. 

Mr. POU. We took the department's figures. 

The CHAIRMAN. Is there objection to the present con. 
sideration of the bill? 

Mr. FOWLER. Mr. Chairman, reserving the right to object, 
I do not quite understand yet why these cattle could not have 
been suld for feeders. 

Mr. DILLON. Under the quarantine rules they were not 
permitted to be sold. 

Mr. FOWLER. ‘They were put in a quarantine pen through 
mistake. Why could uot the mistake have been corrected and 
then the ecattie sold as feeders iustend of for slaughter? 

Mr. DILLON. The trouble about that was that the 
chasers took advantage of that situation, and the consinors 
could not order them to be shipped back, and they had to go 
on the inmediate market. 

Mr. FOWLER. Who placed them in the quarantine pen? 

Mr. DILLON. It was done under the order of the superio- 
tendent of the stock yards. 

Mr. FOWLER. And that was under the authority of the 
United Stutes? 

Mr. DILLON. Yes. 

Mr. FOWLER. Was it not made known to the United States 
that these cuttle were not subject to quarantine? 

Mr. DILLON. Yes. 

Mr. FOWLER. And that was done at the time, was it not? 

Mr. DILLON. Yes; by telegraphic order to the Secretary of 
Agriculture. 

Mr. FOWLER. And then they were released. were they not? 

Mr. DILLON. They were ordered to be releused, but held for 
immedinte slaughter. 

Mr. FOWLER. And there was no authority on the part of 
the United States to direct what should be done with the cattle, 
was there? 

Mr. DILLON. 

Mr. FOWLER. 
be slaughtered? 

Mr. DILLON. Yes; sold for immediate slaughter. 
were in the quarantine pen; that is. the infected pen. 

Mr. FOWLER. But does the fact that they were placed it 
the quarantine pen absolutely pass judgment on them that (hey 
must be slaughtered 7 

Mr. DILLON. Oh, yes. 

Mr. FOWLER. That ts the first time that I ever beard of 
such an unressonable rule. 

Mr. DILLON. They were exposed, and hence must be sold 
for immediate slaughter, 

Mr. FOWLER. Does the gentleman mean that they 
exposed to other enttle that were disensed. and that because of 
that fact they were sold for immediate slinghrer? 

Mr. DILLON. That is an infected pen, and they are (bus 
ex posed. 

Mr. FOWLER. 
were diseased ? 

Mr. DILLON. There had been. 

Mr. POU. It is just like a man being put in the pesthonse. 

Mr. BURKE of South Dakota. Mr. Chairman, the shippe 
of these cattle was absolutely at the mercy of the inspectos 
or ofticial of the Department of Agriculture, and these ©! ie 
were put in this quarantine pen by his direction aud order. 
Subsequently it was found that they were not infected cattle 


’ 


and should not have been put there, and they were sv’ 


nor 
pur- 


Oh, yes; under the quarantine regulations. 
Did the United States direct that they should 


They 


were 


Were there any other eattle In there that 


or 
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slaughter at a reduced price over what they would have | States quarantine laws they had to be sold and butchered im- 

prought if sold when they arrived as feeders. mediately. 

Mr. FOWLER. As I understand, these are about the facts: | Mr. BURKE of South Dakota. That is it 

The cattle, through mistake, were put in the quarantine pen? Mr. FOWLER. Mr. Chairman, I can not understand any 

Mr. BURKE of South Dakota. Yes. such doctrine as that. I have never run wp against such a rul 
Mr. FOWLER. And afterwards it was found that they were | ing as that since I have been on the market. 

placed there through mistake, and they were released? Mr. HAY. But that is the law, and those people who owned 

Mr. BURKE of South Dakota. Yes. the cattle suffered from the application of that law to their 








Mr. FOWLER. And that simply because they had been | cattle, and that is the whole of it. 
placed in the quarantine pen they were then sold for slaughter, Mr. FOWLER. If the conditions were as have been stuted 
and the gentleman says that the buyers took advantage of that | here, the fact that they were placed in a quarantine pen did not 
condition and bought at a less price? change the condition of the cattle. In other words, the quaran 

Mr. BURKE of South Dakota. Naturally. tine pen is a pen where cattle are placed in order to be inspected. 

Mr. FOWLER. That is the condition, is it not? That is its purpose, 

Mr. BURKE of South Dakota. I do not understand that Mr. BURKE of South Dakota. Mr. Chairman, I do not think 
they were released as feeders. They were released for slaugh- | the gentleman understands the case yet. These cattle were sent 
ter, nud they had to be sold for slaughtering purposes. There | there to be marketed as feeders, 
were 10 cars of cattle, and the weight is given at 205,160 pounds. Mr. FOWLER. I understand the situation. 

Mr. FOWLER, It does not make any difference about the Mr. BURKE of South Dakota. Now, by placing them in the 
size, or anything of that kind, if they were healthy cattle. I | quarantine pen they had to be sold and slaughtered when they 
have been on the market myself with cattle and hogs and | were released, and consequently the owner of the cattle had to 
sheep and everything else that I could buy and put on the | take a less price for them than he would have received if they 
market, and I have always had control over my cattle and | bad been sold as feeders. : 


hogs when on the market, and if put in pens that I did not Mr. FOWLER. I know that statement was made here, and 
like, I have had them transferred to another pen and sold | I do not understand the statement to correspond with the regu 
under my order, and not under the order of somebody else. lations. 

Mr. BURKE of South Dakota. I am telling the gentleman Mr. BURKE of South Dakota. The statement is substan- 
what happened in this case, and the Secretary himself, who had | tiated by the correspondence of the department and never has 
the matter brought to his attention, immediately ordered the | been questioned, and the only question apparently there was in 


cattle released, and, as is stated in the report, there is no | the case was to determine the amount of damage, aud the Com 
question but that the owner of the cattle ought to have redress | mittee on Claims took the lowest estimate and inserted it. I 
fron) somebody, and I do not know who it would be unless it be | know the gentleman with his large business experience and his 
the United States. experience in handling live stock will see that the manner in 
Mr. FOWLER. If the owner of the cattle has a herd of cattle | Which 10 cars of cattle—243 head in numbers—were handled in 
which is sound and without disease, there is no right on the | this instance, that $975 or $1,000 is a very small amount for 
part of anybody to condemn the cattle without some good rea- | the owner to have to accept 9 or 10 years afterwards, 
son for it, and if a mistake has been made, the only thing that Mr. FOWLER. I will say to the gentleman from South Da- 
can be done is to right that mistake and release the cattle, if kota I can see the cattle might have been damaged in having 
they have been unjustly impounded in some pen or somewhere | the stigma placed upon them of being diseased cattle. But I 


else where they ought not to have been placed. can not understand—— 

Mr. BURKE of South Dakota. The gentleman, of course, Mr. DONOVAN. Mr. Chairman, regular order. These lawyers 
knows that detaining these cattle as infected or diseased cattle when they get to talking are worse than women; they talk all 
for a day necessarily affected their market value? day. 

‘ir. FOWLER. Probably there might have been a drift for| The CHAIRMAN. The regular order is, Is there objection to 
aday. I know that cattle drift considerably in shipping. the present consideration of this bill? 

Mr. BURKE of South Dakota. I will say that has already Mr. FOWLER. Mr. Chairman, | reserve the right to object. 
been stated, that the amount of damage was estimated as The CHAIRMAN. Just a moment; the gentleman can not 
high as $2,000, and the lowest amount of the damage is placed at further reserve the right to object under the demand for the 
$975, the amount allowed by the committee. regular order. That is what we have been proceeding under 

Mr. FOWLER. I have heard that; but that is not the ques- for about half an hour. 
tion that I am after. After a wrong has been done, I do not Mr. FOWLER. Well, I object, Mr. Chairman. 
understand why that wrong can not be righted with a sound, The CHAIRMAN. The gentleman from Lilinois objects 
healthy herd, because I have been on the market myself with ELWIN CARLTON TAYLOR. 


cattle, as J say. 

Mr. BURKE of South Dakota. Can the gentleman conceive | 
How you could right a wrong after the cattle have been placed 
in quarantine, even if they were released the next day? 

Mr. FOWLER. The amount of damages that I get from the 
ileman’s statement is that they have been kept for one day 
unjustly in quarantine. 

Mr. BURKE of South Dakota. Yes. 

Mr. FOWLER. And for that reason they were deprived of | 
Sale during that day. 

= BURKE of South Dakota. No; that is not the point. 

Mr. FOWLER. And that is the amount of damage from the s “se aa 
seitleman’s statement; that is all I can see. shall object in the end. 


Mr. BURKE a be wo| Mr. BUTLER. If the gentleman will object in the end, that 
coca ‘KE of South Dakota. The gentleman does not see | will dispose of it; but the restoration of this young man to the 


Navy has been asked for. This bill and the next one, introduced 


The next business in order on the Private Calendar was the 
bill (H. R. 7194) for the relief of Acting Asst. Surg. Elwin Carl- 
ton Taylor, United States Navy. 

The bill and amendments were read. 

The CHAIRMAN. Is there objection to the present considera- 
tion of the bill? 

Mr. MANN. Mr. Chairman, I object. 

Mr. BUTLER. Mr. Chairman, is there anything I could say 
to the gentleman from Lilinois that would induce him to change 
his mind? 

Mr. MANN. TI will reserve the right to object, although I 








i OW LER. But I do see the point. by Speaker Ciark, asks for restoration to the service. 
t! ‘rt. BOURKE of South Dakota. It changed the character of | “\fr. MANN. I am familiar with the facts. He is now in the 
"hte Serene service, by the way. 
Se: OWLER. I know that you can have a stigma placed on Mr. BUTLER. He is acting assistant surgeon. 
yoursclf or on an animal by unjust treatment. I know that is Mr. MANN. He went in and resigned and went out. 
true nd if the cattle were placed within a quarantine pen 
‘t Was unjust to the cattle, and the owner had a right to com- LLOYD C. STARK. 
— ud I suppose did so; and he had the cattle released | The next business in order on the Private Calendar was the 
=~ hat stigma. | bill (H. R. 16424) for the relief of Lloyd C. Stark. 
‘ir. BURKE of South Dakota. Was not their value affected The bill and committee amendments were read 
” Ce The CHAIRMAN. Is there objection to the present consider- 
" : OWLER. It is probable that the cattle were unjustly | ation of the bill? ’ 
a I could not say about that. Mr. MANN. Mr. Chairman, I object. 
‘'t, AY. As I understand the point of the case, it is this: Mr. CLARK of Missouri. Mr. Chairman, [ wish the gentle 





The ‘ttle were placed in an infected pen, and having been | man would reserve his objection. | 
mee in an infected pen, under the regulations of the United Mr. MANN. I will reserve the right to object. 
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Mr. CLARK of Missourl. Mr. Chairman. the truth about this 
young wan is this: He was in the Navy and stood very high in 
it. He did not want to resign from it. but his father was part 
owner and manager of the lirgest nursery in the world. and his 
father’s health broke down, he had ner prostration, and he 
lied 1 very long H's business was very large and intri- 
insisted that man resign and 


the family ; 
coine home to take charge of the work that naturally fell to his 
f of this grent nursery. 


fatl three or four tbe gers 
The r > committee shows that he was a very efficient 
naval offic al he is anxious to get bac ito the Navy. His 
art of arranged 
I understand—I am not ded sure 
tuge of navul officers. 


ous 
go. 


and 


this young 
‘ 
‘ 


ier, one o1 the 


‘Tyr 
the estate has been 


t abou there is a sh 
TLER. There is. 
ARK of Missouri. It seems to 
ed officer, w 
vl in the prime of life and in 
be the part of wisdom to permit 
all there is to it. The report of the committee gives his char- 
acter and his military history. 
Mr. MANN. Mr. Chairmiun. T think 
‘ it that the distinguished 
the facts and opinion. IT am inclined to 
which thi 
But what are the facts? No one can 
under cirenmstances now unless he has political influence. 
favor of putt men into the Navy because of po- 
“al influence which them there. and when a man 
the >» Army the first thing thet he needs to leorn 
hat which is. is; that he can not change facts. and if 
an order or a regulation he has to suffer the conse- 


me that where a trained 
ck into the Navy 
bealth, that it would 
him to go back. ‘That ts abou 


expel nts to go b 


ror nl 


I can subscribe to every 
made, both 
there ought to be 
get back into the 


stitemetl Speaker hus 
think 
uld 


a why by sand other good men ¢ 


not in ng 
gets goes 


iy y or t 


did regulation. bnt he 
him back ot en additional 


and whitever rank 


an order or a 
1 to ] ft 
to which he 


goasan additional oun 


This man disobey 
resigned Now, it is 
number in the 


he will 


not 
propose 
rank is credited 
he goes into 
now authorized by law 
in or ve what they 
how h avy It 


the Navy long enongh 


Of course. the committee proposes that 
think would be 
will jnereise. if the mun should rem-in in 
of reur admirals. if he should 
be . : rear ad rol. and perhaps that ought to be done 
plucking board.” every 

mein 1 ill health and 
lis heolth restored, or many of them, at least, 
vy at the end of the service. I doubt whether 
here or not, becau I snine this yeung man 
they want to go beek in Well, I think 
under a l law. IT am perfectly 
the President name any mmly the 
iflicer, and let him I aw 


the number 


ked now by tl 
who has h 


*crse 

tnt sneh 
to be done genet 
he pleases in 
Navy be the judge. 
let Congress judge of individuals. 


| gentieman yield? 


as an 


| the 
rtainly. 
went to to that the bill 
this one wes introduced by me. I will 
inflvence is concerned, that what 
This 3 min himself went 
the Secretary or anyone in 


sav the gentleman 


ine 
ing 
nny 


in at ‘ 

nm not using the term 
ntleman un 

tund that: bot in the sense that a 

2a Member of the House tu 


‘political influence ” 
lerstands 
nvin 
there. 
in the department 
ley did write to the committee. 
! I have hears r sources they ure 
xious to ge im back in there 
MIANN I will say to the ge 


e 18 


vo 
+ 
vone there. but he ? le 


which 


n from New Jersey, 
olitics in the 
e is in Congress 
My friend from Pe lvania 
Surgeon General! ! vd as 
surgeons in the Navy. 
record, and 


rendering efficient service, be restores 


n thet 

MeCoy 

Is me that the 
of the need for 


hi very excellent 


(Mr. Burier] 
ked. on ;ecount 
this young man, with 
now the contract sei 

“l. because they wanted hii. 
y not to hurt anybody else iu the Navy. 

MANN. Because they needed an additional 
they took one who is now 
t him in the Navy, although there. 

Mr. McCOY. The gentleman is mist He is in the Navy 
» sense of the word. but he is simply under contract. He 
in the regular service, 


ANN. He is doing nothing else but acting as assistant 


and ina w 

Ir. 
Navy 
pu 


niin in 


he is now 


iken 
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|} eught to find out that when they have resigned they Lave 


| obeyed orders, and when they meet the enemy they mee 


as fo | 
| 


| consent 


get buck into the | 


ther over the number | 


n injustice to these | 


Loes | 


} it appears 


ship's 


in the Navy, either | 
| battery officer of the starboard 6-inch battery. Tols battery made [He 


| of the lieutenant in charge of the battery Mr. Stark, at that time © 


vice aud | 


au 
. ; th | ability, been given charge of division. 
iu the Navy. and preposed to | 


JULY 3 


Mr. 


McCOY. What he ts doing is this: Examining those who 
apply 


for enlistment, 

Mr. MANN. And he is not in Tine for promotion. 

Mr. McCOY. Not at all; he can not be promoted. 

Mr. MANN. And can not go on the retired list: and if he i 
mained in the service he could. He and other naval offic 


ra. 


signed, and when they have disobeyed orders they bave « 


enemy, and when they meet a thing which is over and gu) 
they cun not change it and stand in the same position as bef 

Mr. McCOY. ‘There is a difference between meeting tha 
enely and resigning. In meeting the enemy you may be killed: 
in resigning you have another chance. 

Mr. MANN. Some of these days these gentlemen who will 
be killed will he haunting us and asking us to pass these bills 
tv return them to life. 

Mr. McCOY. 1 wiil vote for such a bill if the gentleman wil 
introduce one. 

‘The CHAIRMAN, 
the bill? 

Mr. MANN, 

Mr. CLARK 


» by 


ore 


Is there objection to the consideration of 


I object. 
of Missouri. Mr, Chairman, IT ask unanimons 


to publish a report of the comunittee as an extensign 
of wy remarks 

Phe CHAIRMAN, The gentleman from Missouri asks wnapl. 
mous consent to extend his remarks in the Kecorp in t 
ner indicated. Is there objection? 

‘There wus no objection. 

The following is the committee report referred to: 
Report to accompany HU. R. 16424, 


The Committee on Naval Affairs, to whom was referred the bill (H.R. 
1G424) tu authorize the President to reinstate Lloyd C. Stark to the 
ictive isc of the Lulted States Navy, baving had sume under consid 
tion, report it to the tiouse with the following amendments, wit) 
recommendation that the bill as amended do pass: 

Amend by striking out, in line 6, all after tue word “after.” al! of 
line 7, and ihe first three words in line 8 and insert in Lieu rher the 
words “« baries Lewis Lest, lieutenant, junior grade.” Poilowing that 
insert the fullowing: 

“ivorided, Tuat the said Lloyd C. Stark shall establish to the s 
lary of t.e Navy, by the usual examination prescribed by law ! 


MC LAU 


| rade of lieutenant (junior grade) in the United States Navy, | 


| cal, 


mental, 
grade.” 
Insert in Une 8, after the word “Prorided,” the word “ further.” 
Toe fact that tie Navy Department bas very wisely ruled that 
ising young officers should pot resign aiter the expenditure Lis 
thousands of dollars by the Government tor their training and educati 
mecta with the approval of this committee. If that course is wise, thea 
equaliy proper that young officers who have reevived this 
training should be welcomed back to the Navy, where their valuabk 
training may be utilized io the griatest possible extent. 
The committee tiods apon careful investigation that extraordinary 
circumstauces Becessitated the resignation of Ensign Stark: that te 
very reluctantly resizgmed: that those compelling circumstances no 


weral, und prolessional tilness to pertorm the duti 
; 


sit 


ibie 


| longer exist and be pow desires to return to the service for whi 
| trammed and especially qualitied; that Le is actuated by purel) 


ietives, and that by returning to the service he gives up a bu | 
tion wich entails fur greater remuneration than he will re e as a 
lieutenant in the Navy; that he bas had an excentionally varied naval 
experience for a young officer and a most excelieut record, as reported 
by bis various commending officers, 

oyd ©. Stark completed his four years’ course at the Unired States 
Naval Academy aud graduated “with credit” in 1908. Tricor to his 


| xrunduation he developed exceptional skill with frearms and wus selected 


is one of 12 Men to represent the United States Naval Academy 
national rifle maiches. The team, of which ue was a member, 
such a remurhabiy good record that Mr. Stark, together with the other 
members of the rifle team, received a letter of commendation from t 
resident of the United States. Mr. Stark was later selected as ont 
the 12 most expert shois In the United States Navy to compete in toe 
national rifle matches, in which matches the Navy team, of which be 
member, made a good record. 

lt appears that be was attached to the U. 8S. 8. Montana shorty 
after that vessel went into commission, at which time Mr. 5t 
because of experience in marksmanship, was selected tu 

guns oo her calibration practice. That Mr. Spark p 

this Important duty in a most efficient manner is evidenced by 

that the Montana shortly thereafter made the highest gunner) 

of any ship in the Navy. ‘The gunnery records show that at 

the U. 8. S. Montana made the record Mr. Stark was 


in the 
' 


as a 


his 


the assistad 


tachmet 


highest record of any in the Navy. Upon the subsequent det 


a midshipman, was because of his recognized ability, phiced in charge 
of this battery. 

lu examining the record of Mr. Stark the committee has | 
following excerpts from the various official reports of his sev: 
manding officers : 

“(a) Mr. Stark Is an 
tachment of officer in 


excellent divisional officer, and since 
charge of 6-inch battery has, owing 


“thy LT consider him a very promising young officer. 

“(e) Very attentive to duty and a very premising young officcr. 

“(d) Doring this quarter this officer has been assigned to eng 
room duties. In these duties he has ao progressed in knowlecse BY 
usefulness that the senior engineer c.ulcer has reported bim compen 
to take charge ef an engine-room watch, which duty be has perfor™ 
with entire satisfaction. 

“(e) This officer shows a rea) interest in all of his duties. 
been officer of the deck, midshipman of the watch, assistant ©! 


fle has 
yineer, 











and has had electrical and navicational duties. In all he has constantly | 





pi d in knowledge and usefulness. 

‘In all these reports the comrittee finds that Mr. Stark was 75 times 
eiven the rating of “ excellent,” was 17 times rated “ very good,” and 
received no lower ratings than these. The various ratings used in 
the Navy are as follows: “* Excellent.” “ very good,” “ good,” “ toler- 


“indifferent,” “ bad,” and “ failure.” 


Mr. McCOY. Mr. Chairman, as the Speaker always sets a 
good example, I make a similar request in the case of my Dill 

The CHAIRMAN, The gentleman from New Jersey [Mr. 
McCoy] makes a similar request. Is there objection? [After 
a pause.] The Chair hears none. 

The following is the report referred to: 
Report to accompany H. R. 7194, 
on Naval Affaira, to whom was referred the bill 
7194) for the relief of Acting Asst. Surg. Elwin Cariton Taylor, 
States Navy, having had the same under consideration, report 


( 
1 
it to the House with the following amendments, and as amended recom 
mend that the bill do pass: 


The Committee 
H. KR. 


CONGRESSIONAL RECORD—TOUSE. 








PIO) 
edu Ye 


I 


The Clerk read as follows: 


Strike out all after clause and 


the enacting 


insert the following: 
“That the President be, and he is hereby, authorized, by and with 
| the advice and consent of the Senate, to reinstate for: Midshipr 
Joseph Eliot Austin in the United States Navy with the rank of en 
sign, and, efter one year's service as ensign, he shall be promoted to 
the grade of lieutenant, junior grade,-to take rank with and next aft 
Aquilia Gibbs Dibrell, lieutenant, junior grade: Provided, That the said 
Joseph Eliot Austin, after one year's service as ensign, sholl estab 1 
to the satisfaction of the Secretary of the Navy, by examination i 


suant to law, his physical, mental, moral, and fitness to 


perform the duties of lieutenant, junior grade, in the 
The CHAIRMAN. 
ation of this bill? 
Mr. FOSTER. Mr. Chairman, I reserve the right to object. 
Mr. BRITTEN. Mr. Chairman, 1 would like to call atten- 
tion to this particular bill as briefly as possible, and say that 
this young man, Joseph Eliot Austin, graduated from the Naval 
Academy in June, 1908, and immediately thereafter was ordered 


protessiona 


Navy 
Is there objection to the present consider- 


Lines 6, 7. 8, and 9, strike out the words “ to take rank in the grade | on the U. 8S. §. South Dekota. It appears that abcut a year 
of sed assistant surgeons as an extra number next after the name | and a half after th: ime wr f wne lk i he 
: ; £ ~ : t i ‘ at time he married a young lady in | 
ef Winfield Scott Pugh, jr.,” and in lieu thereof insert the fellowing: ‘hilippine Isla ds At tl : } 1 : © , oo ei : 
“os an additional number, to rank next after the fifty-ninth officer in Hiippine istunds. At that time the hiw provided tnt @ Wide 
linen! standing on the list of passed assistant surgeons,” shipman could not marry within two years after his gradun 
10, after the word “act,” change the period to a semicolon and | tion. The law hus subsequently been changed, and they can 
» following proviso: etal alt dean fae » digs ge : ne ome 
| provided further, That the said Elwin Cariton Taylor shall be hurry at ay time after their graduation now. 
required to satisfactorily pass the usual examinations required by law It appeared from the hearings before our committee t { 
to determine his physical, mental, moral, and professional fitness to | there was an insert called insert No. 5. or regulation No 
m the ties of > grade hie s to be api ” : a — ewe ’ 
I the Cuties of the grace to wives Be & te be agpatetes. in the ship’s book of regulations providing that widshipmen 
Dr. Taylor was appointed an assistant surgeon in the Navy October —— e > ! 
12, 1903, and promoted to the grade of passed assistant surgeon Octo- | Could Dot marry within two years after their graduation li 
ber 12, 1906, and voluntarily resigned on March 12, 1908. Since | appears that young Austin did not have, or could not find in 
J “7, 1912, be has been serving in the Navy as an acting assistant the | k of reg lation held ] ad b l insert 
surgeon and is serving im that capacity at the present time, giving the 00K O regu allons 121d and owhe y Dil, Chis Insert No, 
j 1 total naval service of about six years. The Navy Department | v. He and his friends looked threuch several other bool of 
reports that his record as an officer im the Navy has been excelient. | regulations on board, and they did pot have this insert No. 5. 
nd also reports upon the urgent need of more medical officers in the The captai f the ship knew th: ae lilac cal 
N id in view of Dr. Taylor's special fitness for the service the 1€ captain o Cine Sbip knew that the wedding was about to 
da ent recommends favorable consideration of the bill as Is set take pluce and did not tell the young man that be was getting 
1 the following letter ; married contrary to the Navy regulations, and the cuptuin of 
DEPARTMENT ow 7 Air 15 the ship was invited to attend the wedding. The bearings show 
ashington, March 4, 1}. 7 a 7 : ; 
i oe ¢ i : ; that he was sorry that he could not attend, but that he said he 
M ran Mr. CoarmMAN: In further reference to your letter inclosing vould allow —_ —— > . yuttend the weddin 
of the bill (H. R. 7194) for the relief of Acting Asst. Surg. , ould alle . oth. : officers o board D8 oe ul th , po os 
Elwin Cariten Taylor, United States Navy, and requesting the views Some time afte! the wedding the young man was informed 
0 meniattone of the department thereon, | have the honor to | that he had violated regulation No. 5, and he was requested 
you as follows: : . 
7 : . : 7 108c% state 8 cuse » comma 1g officer. , noi state 
| Cariton Taylor was born May 7, 1875, and is now approxi- to state hi rs e to th a mandit ae fice He did , . ' 
n 38 years and 10 months of age. He was ae an assistant | Lis czse to his commanding officer, assuming that he would be 
in the Navy os ber 1903 ; = peamnenes to passed assistant | court-martialed and that he would then have an opportunity 
October 12, 1906; and resigned March 12, 1908. He entered ‘ . . _ barnes OF } amet af t} . 
: = ‘ ; - s i unbspirer DOF SLIp and she 1} svery- 
the Nevy again Jane 27, 1912, as an acting assistant surgeon and ts | f° © } just what transpired on board Ip an mw (hut every 


serving m that capacity at the present time. His total naval service 





body knew that he wus going to get murried, including his com 


to about six years and his record as an officer im the regular | munding officer; that there was no one on board the ship who 
ind as an acting assistant surgeon is excellent alte . 1 wi iols » reculations 
It is desirable that the bill be amended In the following particulars : knew that he was violating the regulations. ; 
First, in lines 6, 7, 8, and 9, strike out the words “to take rank in the During the pust two years the young mun has been assistar 
B goons da ‘Seon curerons as an extra number next after the | instructor at the Culver Military Academy, in Indiana, and h 
I Vinfleld Scott Pogh, jr.,” and in lien thereof substitute the : ae ; nti al aie 2. oa ; ioe cam Wins 
word as an additional uumber, to rank next after the fifty-ninth | 2/50 been in charge o the U. 8. 8. Yantic, in the dled er rte 
{ in neal standing on the list of passed assistant surgeons’ Militia, where he has done very good service and where his 
and, ond, after the word “ act,” line 10, change the period to a semi- | service on board the ship is very much of the same charact 
colon and add the werds ‘And provided further, That the said Eiwin| the service he would have heen reauired to perform if he 
Carlton Taylor shall be required to satisfactorily pass the usual exam. | @S Me Service He Would Auye oe OS SE _ , 
ina tic required by law to determine his physical, mental, moral, and | had remained in the Navy as a midshipman. 
f nal fitness to perform the duties of the grade to which he is This bill provides that he be reinstated as an ensign at the 
to | pointed.” These amendments are deemed essential, for in , Pes Ce ee ae eae | , 
add fo requiring Dr. Taylor to demonstrate bis present fitness for | Lottom of the ¢ lass at whi h he graduated ip 1908. 
a ssion in the regular service, the first amendment recommended Mr. FOSTER. Mr. Chairman, this is rather a peculiar case 
pi that be be placed on the list of passed assistant surgeons in| from several standpoints. Oue is that the young man | “il 
‘ the same numerical or lineal position which he occupied on the | | vulati m me ae bick had geference to get < 
‘ resigned from the service, March 12, 1908 at the regulations, but page 5, which had reference to getiing 
_U ig to che exeellent tecord of Dr. Taylor while a member of the | married, wus missing. Then he was called upov to make a 
. Corps of the Navy, and in view of his special Gtness for the | Gefense, and be did not make any because he thought he was 
Bt and of the urgent need of more medical officers in the Navy, od . i. a ' artiniad I thi . etiton ‘ten paaiiiatto if 
tl ( artment recommends that the measure (HM. R. 7194), amended going to be cour mat lated. MHK under! be regzul { OS ¢ 
as ted above, be favorably considered, the Navy a case of dismissal goes to the Secretary of the Navy 
I ilthfully, yours, f tee ee . na all he Presider | t] 
' r his approval, and then goes finally to the President n th's 
Joserrvus Danmes, ” ‘ 
Sceretary of the Navy. case the young man was unable to find out, in the first p 
r : » . . ‘ » rich wet arrie r not ama the the 
the CHAIRMAN COMMITTEE GN Naval AFFAIRS, whether lie had the right to get marric | of not. an ! 
House of Representatives, commanding officer of the vessel and his other superior ollc 
T'} 2a ; » iw " VW if ‘ . ola not! 
7 ommittee has afiopted the amendments recommended by the | S¢¢!! to have Ane wh nothing about it, and he wast i ; 
d ent in the above letter and as amended recommend that the bill | about it. It is rather a strange kind of a case, coming up in 
— om this way. 
SORE ELIOT AUSTIN. Mr. BUTLER. I ask that justice may be done to this young 
The next business in order on the Private Calendar was the | man, whom | do not know, but whom I pity. 
b (Hi. R. 2642) authorizing the President to reinstate Joseph Mr. FOSTER. I do not know hin, either, — 
“10 Austin as an ensign in the United States Navy. Mr. BUTLER. In justice to him, let it be said that the officer 
The bill was read. as follows: of the ship approved bis marriage and sent the executive officer 
; » wedding as best m: They misied this yuuug fello 
t Be it enacted, etc., That the President be, and is hereby, authorized to the v edding ‘ est m = I a hed ; ’ 
to state former Midshipman Joseph Eliot Austin in the United | 2nd the men who did it ought to be ‘raped 
eeys Savy with the rank of ensign. Mr. FOSTER. That is substantially what I la moment 
a -. That he take position in the grade of ensign at the foot of avo. 
j e - which graduated from the United States Naval Academy in | “>” 
une 9 "rh "¥> . ’ . nne 1¢ ow 
— 908, Mr. BUTLER. Excuse me. The young did not |! W 
ae BUTLER. Mr. Chairman, there is a mistake made as to | this naval regulation 
© committee which made this report. It was made in the Mr. FOSTER. I said that he did not 
“ivil Affairs Committee. Mr. BUTLER. He was absolutely ignorant of it, and it was 
‘he CHAIRMAN, The Clerk will report the committee | the business of the superior officer of the ship to have told 


amendment, 


him that, 
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M 
the 


r. FOSTI 
regul: that 
page he looking 
miude an explan 
court-martial. 
Mr. BR [TTEN. 
this kind, for violation 
court-martial invariably 
man has a chance to 
pected a court-mart 
the court 
No. 5, o1 
\ men 
marry at 
if in 
of 


R. 


tions 


I id 
were 
for 


he 


sn he did 
there 
was 


did 


not, but at the same time, in 
it seemed that the particular | 
and when he could have 
it, but was waiting for a 


sone, 


ation not do 


I will the ge eases 
1 


a 
enlisted | 
man ex- 


in 
ship, 


ntleman that 

tions on board 
the ofiicer or 
This young 

question about that; but 
then that regulation, 
repealed, and 
permitted to 
in has kept him- 
he has been 
vith the Naval 
rood service. I 
ird the U. 8S. 8. 
gentleman, if he 


say to 
of the regu 
follows, that 
defend himself. 
rhere is 
occurred. 
numbe1 
from the a 
fter. This 
service all 
He is at presen 
igan and is rendering 
+r from his superior offi 
plea 


of 


so 


no 


Sin 


al 1. 
never 
tever the 


unt 


e 
has 
ademy 
young 
tin 


conbne 


mart 
wh 

grad 
tim 


ith 


been 
are 
Ini 


since 


is 


oung ing 


th 
the 


iy e ‘rea 
touch 
the Navy 
of Mich 

letteé 
v ould be 
it. 
M 


the 1e 


tf 


VW 
‘ted 
very 
el 
sed to read to the 


abo 


ear 
ESCH. 
FOSTEI 


' 
ai 

raetiy 

Mf i. 


Mr. 
Mr 


r. Chairman, will 
t.. Certainly. 


This bill 
7 


a, the gentleman yield? 


was given very 
md Congress, and v« law 
favorably reported in 
il] in this Congress, and it 


l he Sixty SEc 
ken, and it was 
introduced the I 
reyx rted. 
reference 
in the 
erm 
of 


‘onsulted 


inous testimony was | 
that Congress. I re- 
again has been favor- 
ly 


to the } 


why this young 
prohibition against 


reason 
I 
Ishipman, 
and 
ir files 


officer did not 
marriage during 
that he consulted his 
officers of his mess 
find sheet No. 5 of 
not know. This 
tes. It had been 
would be sent, 
Washington, and pos- 
and was not distributed 
made an effort to find 


regul: 


mi 


il stru 


tion he 
I wish to state 
d the 
did not 
Ww: I 
United 


cs 
tions 
the 


instructions. 


changes, an 
and they 
Whose fault it 
from Continental 
waters. The instructions 
authorit here in 
ive been omitted 
ness ciacires This young mun 
Ile did ot find the law, and when he went to his 
fficer and invited him to attend the ceremony he was 
» existence ‘h law, nor did any other 

} advi of the existence of 


do 


q 


was aw Sta 


In 


Vv 
Pacific 

from -_ 
iat sheet may hs 


ese 


es 


nD 
1 
i 


of su 


yest ise him 


hat 


thi 


and 


r 


in used due diligence in 
not to be held accountable 
commanding officer of this ves- 
soon ther 


ter dismissed for the 


= youn 
ought 
cumstances. The 


Dak: ota, 


ry 


was 
ice 
Will the gentleman state that again? I 


did 


The comm 
ed 


anding officer of this vessel was subse- 
from the service. 

ough the tes 
open 


testimony, 


get of the command- 
weeks to 


were unsuccessful 


timony 
for four 


ity 
if oO 
t 
L 


cause ug 


his 


seek 
bu 
inding him. 
POSTER. ve been a 
nan who 
and this 
is It 


at 
eth in 


There ha 
Her 


cademy 


seems to 


was a y 


sort of mystery 
had graduated 
occurred in 1909, 
to me the 
the regula- 
ought 


e 
LOOR, 
Ann: 
known 


seems 


son about 
ottice 
if it was a 
trange thing that 
not know anything 
of a character he 


nding 
an violation 


© an 


find the commanding officer, but 
of 


sci], 


of the 
1 this 


it be 


the 
wh intro 
mm j 
there obj 


ement gentleman 
bill, I am 
considered. 


present 


luce 
y objecti 
Is 
ration of the bill? 
There was no objection. 
The commit amendment 
The bill as amended 
ported to the House with a favorable 


CHAIRMAN 


con- 


t 


Lee S wi 


was ordered 


re , 
laid 


O.111LLit 


aside 


ndation. 


be re- 


RATHBUN, BEACHY 4 
r. BURKE of South Dakota. Mr. 
onsent to return to Calendar No. 359. 
CHAIRMAN. The gentleman from South Dakota 
‘E] unanimous consent to return to Calendar No. 


co, 


M 
Th 
Bur 


Chairman, I ask unani- 


m™m 
e 


[Mr. 


359, 


AS 


CONGRESSION. AL CR RECORD—HOU SE. 


| which is H. R. 


| bill 


careful consideration 


to have | 


| to see this woman helped. 


» 
~» 


JULY 


2312, for the relief of 
Is there objection? 

There was no objection. 

The bill and the committee amendment, 
in to-day’s proceedings, were again read. 

The CHAIRMAN. Is objection 
sideration of the bill? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to be laid aside to be 
ported to the House with a favorable recommendation. 

SARAII M’LAUGHLIN, 

The next business in order on the Private Calendar was 
(H. R. 10897) for the relief of Sarah McLaughlin. 
The bill was read, as follows 


Be it enacted, etc., That the Secretary of the Treasury be, 
hereby, authorized and directed to pay, out of any money 
ury not otherwise appropriated, to Sarah McLaughlin, 
McLaughlin, deceased, who was instantly killed in February, 1912 
reason of a defective cable, while engaged in the employment o 
United States Government, in the Reclamation Bervice, at the Pathtfin 
Dam, Wyoming, the sum of $5,000. 


With 


Rathbun, 


ore 


pe 


there to the present 


and hy 
in the T 
widow of J 


the following 
Page 1, 1 10, strike 
The CHAIRMAN 
sideration of the bill? 
Mr. MANN. Reserving the right to object, as I understa: 
this is a personal injury case where the Government has 
ready, paid to the claimant the amount allowed by the gene: 
law, to wit, 
recover an additional amount. 
computes it at one year’s salary. 
Mr. GOOD. The Government has already paid one y: 
salary. <A large part of it, however, 
but for the funeral expenses of the deceased. 
was $936.96. Of that amount $350 was necessary to pay 
funeral expenses of the decedent and the railway fare 
former home of the family. The decedent was killed wit! 
any fault on his part at Pathfinder Dam, Wyo. He was eng 
on a little platform that was constructed overhanging 
canyon. A cable was attached directly above his head. 4 
while a heavy load was being carried across the canyon 


committee amendment: 
out “ $5,000” and insert “ £936.96.” 


to the 


ine 


Is there objection present 


I think the committee possi! 


The amount 


LV 


cable broke and struck Mr. McLaughlin and knocked him fro: 


¢ 4 


A 


the platform on which he was standing to the bottom « 
canyon—160 feet below. He was instantly killed. 

He left two children, one 2 years old and one 6 years o 
as I recall. Immediately after the death of her husband 
widow was ill for some time, and what little remained 
year’s salary after paying these expenses was used in 
every dollar of indebtedness owing by the husband 
his lifetime. So there was hardly a penny left for the | 
widow, who to-day is working on a farm for 
to support the two minor children. These are the facts. | 
an Executive order in accidents of this kind on the Pa: 
Canal two years’ 
It seems to me there ought not to be any objection to 
sinall claim being paid to the widow under the cireums! 

I do not think that all the salary was paid to the woman; 
whether it was or not, she turned around and paid the rest 
her husband's creditors. 

Mr. FOSTER. Mr. Chairman, 


I 
i 
( 


- 


I realize with the gent! 


wiVil 


re 


vas paid, not to the widow 


emiaa 


from lowa that this is, of course, a case which excites the syl- 
pathies of every one of us, and I realize the gentleman desire 


I sympathize with him in his o! 
in this case. I believe that under the compensation law wh 
the Government has in existence now it does not pay a 

cient amount in cases of death or injury. 


A 


But I also realize 


| that if we commence now to open up these cases, which have al! 


| been settled on the same basis, although this ma 
| one, 
' 


y bea v 
as I believe it is, we ought to adjudicate all those | 
have gone over in the past and allowed the one year’s s 
I remember in the district in which I live not very 
a widow who was destitute, with minor children, wrote 
reference to a case similar to this, where her husband bh 
his life in river and harbor work, which, I think, is under 
law, and I could secure nothing more for her. I had 
through this House a bill a year or two ago for the widow 
man who lost his life while employed by the Bureau of 
in Pennsylvania, and they paid but a year’s salary. Thes 
cases were cases that excited my sympathy as much 
case, and I regretted I could pot secure more, but had to b 
tent with the year’s salary. I 
measure which would vote a larger amount for the widow 
heirs of these people who lose their lives and leaye the 


nes 

two 
this 
con: 


would be glad to consider § 


» ar 
Ss ol 


Beachy & Co. 


which appear earlier 


con- 


one year’s salary, and the claimant now seeks to 


i 


Lilie 


$3 a week trying 


salary is paid to the widow or the heirs. 
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I do not believe that we do right In not paying these 
people more, but I do not taink that we ought to single out any 
one particular case, but that if we take up one we should take 
np all of them. I can furnish the gentleman from Iowa just as 
sad a case as bis own. I would like to see that widow with her 
little children receive more money. I know that treating the 
cases in this way there must be a favored few that would come 
in here, and for that reason, until we do get a proper law to 
determine to go back and adjudicate all the cases, I can not con- 
sent to have one go through without the others, and for that 


eT dent. 


reosson I must object to the consideration of this bill at this 
time. I hope that Congress will not long delay the passage of 
that will give ample compensation for death or injury. 
Our Government ought to be just to those in hazardous occupa- 
tions It is wrong for the Government to have these people in 
its employ and when they are killed not to make sufficient pro- 
vision for those who are dependent, or if crippled they should 
be paid a due compensation. 


a law 


PAYMENT FOR CERTAIN SERVICES, NAVY DEPARTMENT. 
The next business in order on the Private Calendar was the 
pill (11. . 15809) providing for the payment for certain services 
arising under the Navy Department. 
The Clerk read the bill, as follows: 


Be it enacted, ete., That the Secretary of the Treasury be, and he is 
hers authorized and direcied to pay. out of any money in the Treas 

\ t otherwise appropriated. the following sums of money to the 
i tive claimants enumerated herein. the same being the amount 
due said claimants for service rendered under the Navy Bepartmeet as 
certified to the House by letter from the Secretary of the Treasury 
1 h 25, 1914: Te W. F. Durand, Stanford University, California, 
g228.05: to Burton McCullom,. Bureau of Standards, Department of 
Commerce, $325; to Pay Director J. S. Phillips. United States Navy. 
$70: to Pay Inspector %. W. Reynolds. United States Navy, $529.93 ; 
1 21.15. 


Is there objection to the present 


rn. ’. Andrews Paper Co., Washington, D. C., 


The CHAIRMAN. 
sideration of the bill? 
Mr. SMITH ef Minnesota. I object. 


EDWARD A, THOMPSON. 

Mr. REILLY of Connecticut. Mr. Chairman, I ask unanimous 
consent to return to Calendar No. 335, H. R. 7287, fer the relief 
of Edward A. Thompson. 

The CHAIRMAN, The gentleman from Connectient asks 
unanimous consent to go back to Calendar No, 335. Is there 
objection? 

Mr. MANN. What is it? 

Mr. REILLY of Connecticut. The case of Edward A. Thomp- 
son, 2 Claim to which objection was made by the gentleman from 
Mississippi. 

Mr. MANN. I de not object. 

The Clerk read the bill, as follows: 

A bill (H. BR. 7287) for the relief of Edward A. Thompson. 
Be it enacted, cte., That the Secretary of the Treasury be, and he ts 


con- 


hereby. authorized and directed to pay. out of any money in the Treas- 
ury not otherwise appropriated, the sum of $10.000 to Edward a. 
] pson, to compensate him for the toss of his son, Harold A. Thomp 


son, late a seaman on the U. 8. 8S. Georgia, who was killed in the per- 
ormance of his duty on said ship. 
With the following committee amendments: 


_ ln live 5 strike out the figures “ $10,000” and insert in leu thereof 
the figures “ $125.40." In line 6, after the word “ Thompson,” strike 
Out the remainder of said bill and substitute the following words: 
and said Edward A. Thompson shall be regarded as the duly desig- 
nat beneficlary of the late Harold A. Thompson, a seaman on the 
oe llinois, who was killed in the performance of bis duty on 


said ship.” 

The CHATRMAN, Is there objection? 

‘ir. BUTLER. Reserving the right to object, and I do not 
inte (| to object, I want to ask the gentleman if this bill was 
introduced to pay the sum of $10,000? 

Mr. REILLY of Connecticut. Yes. 

Mr. BUTLER. And the committee reported $125. 
quite a compromise. 

Mr. REILLY of Connecticut. 
Wis necessity. 

rhe CHAIRMAN. 
ation of the bill? 

There was no objection. 

ihe committee amendments were agréed to. 

the bill as amended was ordered to be laid aside with a 
favoratae recommendation. 


MORRIS DIETRICH. 


“ ie next business In order on the Private Calendar was the 
=< H. R. 10827) for the relief of Morris Dietrich. 
The Clerk read the bill, as follows: 
aaa it enacted, etc., That the Secretary of the Treasury be, and be is 
morc authorized and directed te pay, out of any money in the Treas- 
Lente gi tterwise appropriated, to Morris Dietrich, who was perma- 
Uy disabled while engaged in the employment of the United States 


That is 
It was not a compromise; ii 


Is there objection to the present consider- 
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Government at Frankford Arsenal, in the State of Pennsylvania, on or 
about July 25, 1913, the sum of $5,000. 


With the following committee amendment : 

In tine 10 strike out “ $5,000" and insert in lieu thereof “$1,500.” 

The CHAIRMAN. 
eration of the bill? 

Mr. MANN. I object. 


BENJAMIN EK. JONES. 


Is there objection to the present consid 


The next business in order on the Private Calendar was the 
bill (S. 1808) for the relief of Benjamin E. Jones. 

The Clerk read the bill. as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he is 
hereby, authorized and directed to pay Benjamin E. Jones, junior enginecr, 
United States Geological Survey, the sum of $70. and said amount 
hereby appropriated out of any money in the Treasury not otherwi 
appropriated, said sum to be in full of all losses incorred and damax 
sustained by him in an accident while engaged in the 
service, 

The CHAIRMAN. 
eration of the bill? 

There was bo objection. 

The bill was ordered to be laid aside to be reported to the 
House with x» favorable recommendation. 


overninent 


Is there objection to the present consid 


THOMAS FE. PHILIPS. 


The next business in order on the Private Calendar was t! 
bill (HL. R. 858) for the relief of Thomas EK. Philips. 
The Clerk read the bill, as follows: 
Be it enacted, etc., That in the administration of the 


rension law 
Thomas E. Philips shall hereafter be held and conside: 


d to have been 
honorably discharged from the wmwillitary service of tue Unived S.ate 

a cerporal in Company B, Sixteenth Ohio Volunteer Infantry, on th: 
lith day of January, 1863: Hvrovided, That no pension, bounty, or a 


With the following committee amendments: 


Strike out of line 7 che words “1lith day of January” and insert 
in lieu thereof the words “ 20th day of October 

The CHAIRMAN 
ation of the bill? 

There was no objection. 

The committee amendment was agreed tou. 

The bill as amended was ordered to be laid aside wilh a favor- 
able recommendation. 


Is there objection to the present consider- 


8 L. BURGARD. 


The next business in order on the Private Calendar was the 
bill (H. R. 17004) for the relief of S. L. 
The Clerk rend the title of the bill. 

Mr. MANN. 


Burgard. 


Mr. Chairman, I object. 
JOHN MITCHELL. 

The next business in order on the Privaie Calendar 
bill (H. R. 12161) to remove the charge of desertion 
John Mitchell. 

The Clerk read the bill, as follows: 

Be it enacted, etc., That the Secretary of the Navy be, and he ts 
| hereby, authorized and directed to remove the charge of desrrtion 
agairst John Mitchell, late of United States gunboat Oriole, and issue 
to him an honorable discharge from the Navy of the United States, 

With the following committee amendment: 

Strike out all after the enacting clause and insert: 

“That the Secretary of the Navy be, and he is hereby, authorized to 
remove the charge of desertion against John Mitchell, who served in 
the United States ships Great Western, Oriole, and Huntress, and to 
issue to the said John Mitchell, or in case of his death to bis heirs 
or other legal representatives, a certificate of discharge: Provided, That 
no pay or bounty for any period of time during which the said Joim 
Mitchell was absent from his command without leave of absence shal! 
accrue or be payable by virtue of the passage of this act.” 

The CHAIRMAN. Is there objection? 

Mr. MANN. Mr. Chairman, reserving the right to object, I 
do not know that I have any objection to passing a proper | 
This bill in the form that it is in would not do the man an eirthl) 
bit of good. if we passed it, because it does not provide for an 
honorable discharge, and it also purports to remove the charge 
of desertion and change the records, when the War Departmen! 
holds that you can net do that. It is true the bill was draw 
by the Navy Department. I do not knew whether the Presi 
dent would veto it, but it would not grant the man a pension, 
and probably that is what he wants. 

Mr. HAY. 1 will state that the President has vetoed similar 
bills heretofore drawn for the purpose of removing the charge 
of desertion from soldiers. 

Mr. MANN. If this bill related to the Army, this would be 
vetoed. 

Mr. HAY. Undoubtedly; and I do not see any reason why 
the same rule sheuld not apply to the Navy. 

Mr. MANN. ‘There is none, probably, except that in this 
case the Secretary of the Navy sent this over to the committee, 
but I do not suppose he knew anything about it personally. 


was the 
against 


oo 
—— 
ee E 
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But it does not provide for an honorable discharge nor does it 
provide that he shall be considered as having had an honorable 
dicharge. It would not do the man any good. 

Mr. REILLY of Wisconsin. Mr. Chairman, in answer to the 
gentiecman from Illinois, I will state that this bill was drawn 
to conform to the statute passed in 1888, providing for the relief 
of certain men of the Navy or Marine Corps from the charge 
of desertion. . 

This law gave the Secretary of the Navy the right, in his 
discretion, to remove the charge of desertion standing on the 
records of the Navy against any enlisted man in the Navy or 


the Marine Corps who served in the Civil War, under certain | 


conditions. 

One condition required to exist in order that the Secretary 
of the Navy might exercise his discretion was that the enlisted 
man seeking relief must have faithfully served until May 1, 
1865, having previously served six months or more. 

j w also provided that when the charge of desertion 
was removed it was the duty of the Secretary of the Navy to 


This la 


issue a certificate of discharge to the said enlisted man, or, in | 


case of his death, to his heirs or to his legal representatives. 
The facts concerning the case of John Mitchell are as follows: 
John Mitchell, in May, 1861, enlisted as a private in Com- 
pany D, Third New York Volunteer Infantry, and after serv- 
ing two years received an honorable discharge. 
in March, 1865, Mitchell enlisted in the Navy for two years 
as a landsman, and served until August 26, 1865, when he 
leserted at Mound Ci¢y, Il. 


Shortly before Mitchell’s desertion his father had died, and | 


prior to that one of his brothers bad died in the war, and he 
went home at the urgent request of his mother, and, as he 
thought at the time, when there was nothing more for him to 
do, the war being over. It appears that he did not know that 


it was required to be mustered out. 


Notwithstanding his honorable discharge for previous serv- | 


ices in the war, Mitchell could not get the charge of desertion 
against him on the records of the Navy Department removed 
under the statute of 1SSS8, because he had not served in the 
Navy six months prior to May 1, 1865. 
The object of this bill is to clear up the Navy record of this 
man by removing the charge of desertion and by issuing to him 
lischarge certificate as provided by the law of 1888. 
Mr. MANN. Mr. Chairman, tleman 
able discharge. This bill would not give 
not do the man any good to pass the bill. The President has 
repeatedly vetoed bill this form. I am not willing to pass 
this bill in this form by unanimous consent and then say to 
I will not consent. 


the next man that 
Mr. REILLY of Wisconsin. 
and he 


ble discharge, 
rge in bill. While 


1 for 
tr Af 


al i 
the gen 


it to him. 


s in 


asking 


bill 


not 
the 


is for an honorable dis- 
as originally introduced 


this 


the Secretary of the Navy, the idea of the Secretary of 
Navy g that while Mr. Mitchell’s case did not come 
hin the letter of the statute of 1888, it came within the spirit 
that statute. 
Mr. MANN. But they were honorably discharged. 
Mr. REILLY of Wisconsin. The gentleman from Illinois 
ist: The men who come within the spirit of the statute 
ISSS did not get an honorable discharge. 
requires that it wa duty of the 
to these men a discharge. 
The CHAIRMAN, Is there objecti: 
ration of the bill’ 
Mr. MANN 


beir 


ken. 


s the 


Secretary of the Navy 


cee 


m to the present consid- 


I object. 
7. © JOHNSON, 
he next business in order on 
R. 11767) for the relief of 1. C. Jk 
» Clerk read the title of the bill. 
MANN. Mr. Chairman, I 
RICHARD PHILLIP 
The next busine 
bill (H. R. 12064) 
McCullough, Un 
The Clerk read the title of the bill. 
Mr. MANN. Mr. Chairman, I object. 
DAVID L. BRAINARD, QUARTERMASTER C¢ 
ARMY. 


the Private Calendar was the 


yhnson, jr. 
obie 

M’CULLOUGH. 
ss in order on the Private C 


for relief of Lie 
States Navy. 


nliendar was the 


the ut. R 


ted 


RPS, 


UNITED 


The next business in order on the Private Calendar was the 
bill (S. 5293) for the promotion and retirement of Col. David 

Brainard, Quartermaster Corps, United States Army. 

The C read the title of the bill. 

Mr. MANN. Mr. Chairman, I object. 


, 
“| 
OTK 


wants an honor- | 
It would | 


This man already has one hon- | 


morable discharge, the change was made to the | 
nt form of the bill on the suggestion and recommendation | ; os 7 ‘ ; 
| carrying the sum of $720, as provided for in the Senate 


is | 


The statute sim- | 


hard Phillip | 


STATES 
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JULY 31, 


SETH WATSON, 

The next business in order on the Private Calendar was the 
bill (S. 1149) for the relief of Seth Watson. 

The Clerk read as follows: 

Be it enacted, etc., That in the administration of any laws confer- 
ring rights, privileges, and benefits upon honorably discharged so!- 
| diers, Seth Watson, who was a first lieutenant of Company 8, 
Twenty-eighth Regiment United States Colored Volunteer Infantry. 
shall hereafter be held and considered to have been discharged honor- 
| ably from the military service of the United States as a member of 
said company and regiment on the 24th day of June, 1864: Provided, 
That no pay or bounty shall accrue or become payable by reason of 
the passage of this act. 

The CHAIRMAN. Is there objection to the present consid- 
eration of the bill? [After a pause.] The Chair hears none. 

The bill was ordered to be laid aside to be favorably reported 
to the House. 

THOMAS G. RUNNING. 


The next business in order on the Private Calendar was an 
act (S. 663) for the relief of Thomas G. Running. 

The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, and he 
| is hereby, authorized and directed to pay, out of any money in 
Treasury not otherwise appropriated, to Thomas G. Running the sim 
of $720 for injuries receiv while employed in the United 8: 
Forest Service during the year 1904, 


The committee amendment was read, as follows: 

Page 1, line 6, strike out “ $720” and insert “ $2,500.” 

The CHAIRMAN, Is there objection to the present consid- 
| eration of the bill? 

Mr. MANN. Mr. Chairman, reserving the right to object 
this is where I suppose, in an inadvertent moment, the « 
mittee decided to put in $2,500 instead of a year’s salary. Does 
the gentleman desire to insist on that amendment? 

Mr. POU. Mr. Chairman, I will say to the gentleman this is 
a little different from the ordinary run of these cases. This 
man has totally lost his eyes. He is out there alone, and t 
committee thought in view of the fact he had lost the sight of 
both of his eyes that $720 was totally inadequate. 

Mr. MANN. Oh, well, “totally inadequate.” Of course it is 
totally adequate to recompense a man if we paid $50,000 for the 
| loss of his eyesight. 

Mr. POU. Weli, there is a great deal of difference bet 
$720 and $2,500 to a man who has nothing. 

Mr. MANN. I object. 

Mr. POU. Mr. Chairman, I will ask the gentleman if he w 
object in the event we agree to the Senate bill? 

Mr. MANN. That is what I asked the gentleman, but I 
| not get an answer. 

Mr. POU. I did not so understand the gentleman 

| Illinois. I am willing to accept the Senate bill if I can | 
through without objection. Mr. Chairman, I ask unanimous 
sent that the bill be laid aside with a favorable recommen! 





Mr. BUTLER. And that man is blind. 

The CHAIRMAN. The gentleman from North Carolin 
unanimous consent that the bill be laid aside with a fav 
recommendation in the amount of $720, as provided in the Senat 
bill. Is there objection? [After a pause.] The Chair hear 
none. 

So the bill was laid aside with a favorable recommend 


BENJAMIN A. SANDERS, 


The next business in order on the Private Calendar wis ¢! 
bill (H. R. 12198) for the relief of Benjamin A. Sanders. 

| The Clerk read as follows: 

Be it enacted, etc., That the Secretary of the Treasury be, : 
hereby, authorized and directed to pay, out of any money in the | 
ury not otherwise appropriated, to Benjamin A. Sanders, the 
$2,500, in full compensation for injuries received by him on ! 

1912, while in the performance of his duties as an em) 


26, 
the United States Government, being principal of the Uinta! 


boarding school, Whiterocks, Utah, by a flying piece of a brok 
wheel used as a part of the equipment of said school. 


The committee amendment was read, as follows: 
Page 1, line 6, strike out “ $2,500” and insert “ $1,000.” 
The CHAIRMAN. Is there objection to the present consic® 
ation of the bill? [After a pause.] The Chair hears » 
| The committee amendment was agreed to. 
The bill as amended was ordered to be laid aside to be 
ported favorably to the House. 
V. E. SCHERMERHORN AND OTHERS, 
The next business in order on the Private Calendar was @ 
| act (S. 4930) for the relief of V. ". Schermerhorn, B. C. Cle): 
G. W. Campbell, and Philip Hudspeth. 
The Clerk read the title of the bill. 
Mr. MANN. Mr, Chairman, I object. 


re 
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The CHAIRMAN. The gentleman from Ulinois objects. 

Mr. HELVERING. Mr. Chairman, I hope the gentleman will 
withhold his objection for just a moment. 

Mr. MANN. I will be very willing to do so, although it is 
now 5 o’clock, but I shall object in the end. There is no merit 
in the bill, according to my opinion. I thought possibly I was 
expediting the rest of the calendar by objecting at this moment. 
I am not otherwise interested in it. 

Mr. HELVERING. I do not know, but perhaps the gentleman 
has read this report very carefully. 

Mr. MANN. I have read the report and I know what it is. 

Mr. HELVERING. 
property was destroyed by the employees of the Government? 

Mr. MANN. I have no doubt the property was burned, not 
the slightest, but there is no evidence to show the Government 
had anything to do with it. 
sible. The people ought to carry insurance. 

Mr. HELVERING. Mr. Chairman, I ask unanimons consent 
to extend my remarks by printing the Senate report on this bill. 

The CHAIRMAN. The gentleman asks unanimous consent to 
extend his remarks in the manner indicated. Is there objec- 
tion? After a pause.] The Chair hears none. 

The Senate report is as follows: 





[Senate 


teport No. 461, Sixty-third Congress, second session.] 


4930) 
Caley, G. W. Campbell, and 


She Committee on Claims, to whom was referred the bill (S. 
r the relief of V. E. Schermerhorn, E. C. 


Philip Hudspeth, having considered the same, report thereon with the | 


I mmendation that the bill do pass with the following amendments: 
In line 7, strike out the figures “$6,250” and insert in lieu thereof 
tl figures “* $2,767.45.” 
On page 2, line 2, strike out the figures “ $7,592” 
of the fieures ** $3.109.45.” 
rhe facts in the case are fully set forth in the following proceedings 


ward of officers convened at Fort Riley, Kans., which is appended | 


haret 


and made a part of this report: 


Proceedings of a board of officers convened at Fort Riley, Kans., pur- | 


nt to the following orders: 
S 11 Order \ HEADQUARTERS, 
No, 213. j Fort Riley, Kans., October 16, 1908. 


. board of-officers is appointed to inquire into and report upon the 

n and circumstances of a prairie fire which occurred on this mili 

t reservation, near the northern boundary, on the 15th instant, and 

\ h is reported to have spread to and caused serious damage on the 
of Mr. Schermerhorn, adjoining the reservation. 

board will, if possible, determine the responsibility for the occur- 

rence and estimate the amount of damage done outside of the reserva- 





| for the board: Maj. John E. McMahon, Sixth Field Artillery; 
( Charles R. Lloyd, Sixth Ficld Artillery; First Lieut. James W. 
l Sixth Field Artillery. 
iby order of Col. Ward: 
ERNEST HINDsS, Adjutant General, 


| Order HBADQUARTERS 
. , 


240, j Fort Riley, Kans., November 18, 1908. 

- * ¢ . + . * 

Capt. Charles R. Lloyd, Sixth Field Artillery, fs, on account of | 
ence from the post, relieved as a member of a board of officers ap- | 
nied by Special Order No. 213, current series, these seoeenantees, | 

pt. Louis T. Boiseau, Sixth Field Artillery, is detailed in his 


command of Gen. Kerr: 
N. K. AVERILL, 
Captain, Seventh Cavalry, Acting Adjutant General. 
ard convened pursuant to the order the honor to 
t the following report: 
n investigation the board finds that a 
ning of October 15, 1908, by Pvt. Marcele Bxdek, Battery A, 
Vield Artillery. While the battery was engaged in target 
Packers Hill, this soldier was standing near his wheel pair, in 
tion occupled by the limbers. While engaged in lighting his 
e was compelled to drop it suddenly in order to attend to his 
and the fire from the pipe was communicated to the long grass. 
wind, which was blowing at the time, spread the fire rapidly, 
is eventually put out and guards stationed around the edges of 
d area to prevent the recurrence of the fire from stray sparks. 
X rds were removed when the battery returned to the post. In 
ernoon of the same day another grass fire broke out, which 
pidly, owing to the high wind, and which, in spite of the 
iade te extinguish it, extended to the farms north of the reser- 
owned, respectively, by V. E. Schermerhorn, Philip Hudspeth, 
W. Campbell Part of Mr. Schermerhorn’s farm is leased by 
‘ ley, 
nint of damage is estimated as follows: 


above has 


grass fire was started on 


a $16 
a eh nent iupenaranengenes 128 
Ifudspeth, 20 bushels corn, at $0.30_.._._- Ame mere ewwe 6 
i Oe Fo on Se i aeriianespenmncants Dae 
ee eu eater SE a a 72 


egards the injury done the Schermerhorn orchard, the board has 
onsiderable difheulty in determining the value of the damace. 
spread irregularly through the orchard, singeing the trees and 
ng the crop of apples at the time on the trees. Mr. Schermerhorn 
tted a sketch of the burned area, together with an affidavit of his 
_E. R. Schermerhorn, stating that the trees were valued at $10 
Che sketch and affidavit are forwarded herewith, marked “ In- 
el A careful examination of the burned area was then made 
'. E. Conter, forester, quartermaster department, whose report and 
1 are forwarded herewith, marked “ Inclosure 2.” 
m these data it appears that there were 12.25 acres over which 
image was spread, but that the 637 tree spaces burned over cover 
ea of 9.12 acres. From the accompanying letter (inclosure 3) of 
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| Mr, Albert Dickens, head of the department 


The gentleman undoubtedly believes the | 


If they had, they are not respon- | 


and insert in lieu | 


prac- | 
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ulture and forestry, 
the value of orchard 


of hortk 


Kansas State Agricultural College, it appears that 


lands similar to Mr. Schermerhorn’s varies from $200 to $250 an acre 
On this basis, allowing the claimant the 12.25 acres burned over, the 
actual damage done would be between $2,450 and &3.062.50 ro this 
should be added $11.20, the value of 2S bushels of apples at 40 cer 
per bushel. 

If, on the other hand, the damage be imated by considerl: the 
number of trees actually destroyed, and allowing $10 per tre is 
claimed by Mr. Schermerhorn, the damage would be as follows: 

422 trees, 8 ta 9 years, at $10 $4. 220. 00 
| 6 trees, 1 to 2 years, at $1 00 
31 sprouts, at 20 cents G. 20 
| 28 bushels apples, at 40 cents... 41. 20 

Total ail E 1, 243.40 

Allowing a stand of 70 trees to the acre, the valuation of the trees 
at $10 each would make the orchard worth $700 per acre, which is 

| believed to be excessive. 

The board is of the opinion that it would be just to all parties con- 
cerned to assess the damage done as follows 
12.25 acres, at $225 per acre ‘ $2, Tob. 25 
28 bushels apples, at 40 cents__- 11. 20 

Total cistdsilddlntiis . —— 2, 707. 45 

From an examination made of the burned area and the testimony of 
the several officers and enlisted men who were detailed to superintend 
the putting out of the first fire, the board is not prepared to say that 
the second fire originated from the first The evidence shows that all 
due precautions were taken to extinguish th original fire and to 
prevent its spread, and that when the seeond fire broke out in the 
noon immediate steps were taken to put it out [t is the expe 
the members of the board that grass fires are continually breaking out 
on the reservation during the dry season, and that it is generally f d 
impossible to determine their origin or caus: In view of the e, 
the board is unable to determine definitely the responsibility for the 
fire which caused the damage. 

At the time of the fire Col. F. K. Ward. Seventh Cav ilry. was In 
temporary command of the post, the commanding general being on Kk 
report. 

Jno. E. McManon, 
Wajor, Siath Field Artillery 
L. T. Borseav, 
Captain, Siath Field Art 
J. W. RILey 
Tirvst Lieutenant and Battalion Quartermaster 
Sicth Field Artilles 
o LIZADQUARTERS, 
Fort Riley, Kan March 10, 1909. 
Approved. 
It is not shown that elther Col. F. K. Ward, Seventh Cavalry, com 


manding Fort Riley at the time of the fire; First 
Sixth Field Artillery, the officer in command of 
Artillery, on the drill day in question; or the 


Lieut. B. F. Browne, 
Battery A, Sixth I ieid 
United States is respous! 


ble for the loss referred to from fire, 
st. BD BY ; 
Brigadier General, Commanding, 
[First indorsement. ] 
LIBADQUARTERS 
Fort Riley, Kans., March 15, 1909 
Respectfully forwarded to the adjutant general, Department of the 


Missouri, Omaha, Nebr. 


The board has very carefully investigated this matter, and t! 


ceedings are forwarded for the information of higher authorit 
. J. B. Keer 
Brigadier General, United State Army, Comm ing 
[Second indorsement. ] 
HEADQUARTERS DEPARTMENT OF f Missoun! 
Omaha, Net March } wo. 
Respectfully returned to the commanding general, ort Riley, Kans 








The board will make an examination af 


ind a ertain 
number of fruit trees actually killed by the fire 


The board will also obtain the statements of | wnhers of the dan 
aged property, as to the origin of the fire, and to the eff ! 
by them to extinguish it and to protect their own property from dest 
tion. 

By command of Brig. Gen. Morton 

Cc. W. KENNEDY, A lant G 
[Third indorsement 
ITEADOUART 
Fort Riley, K YVarch 

Respectfully returned to M John E. MeMal Sixth Field A 
lery, president of the board, inviting attention to preceding ind 

By command of Brig. Gen. Kerr 1 a 

idjiutant Gen / f m 
Fort Ritey, Kas Ju / 

The board met at 11.50 a. m. 

Present: Maj. John E. McMahon, Sixth Field A ee 6 i ; 
T. Boiseau, Sixth Field Artillery. 

Absent: First Lieut. J. W. Riley, Sixth Field Artiller i t th 

| leave, per 8. O. 96, headquarters Department of the Missouri, May 19, 
1909. 

The evidence of the property owners as to the m« ire iken to pro- 
tect their preperty against damac by fire a f varded herewith, 
marked “ Inclosures 8, 9, 10, 11, and 12 

From an inspection made by t ward, assisted by two foresters of 


the Quartermaster’s Department, of the Schermerhorn orchard, it ap- 
pears that an area of about 12 acres of t orchard has been cleared 
and planted in corn since the fire. The board found that the fruit trees 
had been removed from this area and were piled in three heaps on the 
adjoining ;round hese trees were counted as carefully as possible 


and the number found to be about 625. From this it would appear that 
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the amount of damages estimated by the board in the original proceed- 
ings is apparently correct. 
There being no further business, the board adjourned sine die. 
Jno. E. McManon, 
Major, Sixth Field Artillery, President, 
L. T. Bosra, 
Captain, Sirth Field Artillery, Member. 
HI FADQUARTERS, 
Fort Riley, Kans., June 26, 1909, 


F. K. Warp, 
Colonel Seventh Cavalry, Commanding Post. 


JACOB M. OOOPER. 
The next business in order on the Private Calendar was an 
act (S. 754) for the relief of Jncob M. Cooper. 
The Clerk read the title of the bill. 
Mr. MONDELL. Mr. Chairman, I object. 
MIRICK BURGESS. 


The next business in order on the Private Calendar was an 
act (S. 5065) for the relief of Mirick Burgess. 

The bill was read, as follows: 

Re it enacted, etc., That in the administration of any laws conferring 
richts, privileces, and benefits upon ‘honorably discharged soldiers, 
Mirick Bargess, who was a private of Company I, Third Regiment New 
Hampshire Volunteer Infantry, and of Company H, Twelfth Regiment 
United States Infantry, shall hereafter be held and considered to have 
been discharged honorably from the military service of the United States 
a8 a member of the last-named company and regiment on March 28, 
1863: Provided, That no pay nor bounty shall accrue or become payable 
by reason of the passage of this act. 

The CHAIRMAN. Is there objection to the present consid- 
eration of this bill? 

Mr. MONDELL. Mr. Chairman, I object. 

Mr. STEVENS of New Hampshire. Will the gentleman re- 
serve his objection? 
Mr. MONDELLI. 
long enough to say that this seems to me a clear case of deser- 
tion. As soon as the man had secured his bounty on his second 
enlistment and what was coming to him on his first enlistment 
he deserted from his second enlistment. He received. I believe, 
a bounty on his second enlistment; and as soon as he was sure 
of that bounty. a month or two after he enlisted and immedi- 

ately after he secured his back pay, he deserted. 

Mr. STEVENS of New Hampshire. If the gentleman will ex- 
amine the report, he will find 

Mr. MONDELL. I have examined it. 

Mr. STEVENS of New Hampshire. He will see that this sol- 
dier after about a year’s service was wounded and was in the 
hospital for quite a long while. 

Mr. MONDELL. I saw that. 

Mr. STEVENS of New Hampshire. While he was in the 
hospital he was reentisted in another regiment, but he never 
joined the regiment. He remained at the hospital. 

Mr. MONDELL. I was of the opinion he did join the regi 
ment and was with the regiment for a short time, and the very 
day or the day after be received his full pay for his first enlist- 
ment, having in the meantime secured his bounty on his second 
enlistment, he deserted—— 

Mr. STEVENS of New 
show s—— 

Mr. MONDELL. The very day or day after. 

Mr. STEVENS of New Hampshire. I think the record shows 
that he never joined the Second Regiment. 

Mr. MONDELL. Assuming that he never joined the Second 
Regiment. so much the worse. 

Mr. STEVENS of New Hampshire. He was not fit for sery- 
ice, and remained for a considerable time in the hospital. 

Mr. MONDELL. Then he should not have been accepted as 
a veteran volunteer and given a bounty if he was not in con- 
dition to join his company or his organization. 

Mr. STEVENS of New Hampshire. I think ‘f the gentleman 
will read the record 

Mr. MONDELL. Mr. Chairman, I do not want to take the 
time of the committee except to say this, that a common sort 
of desertion—and I have gone over many cases in former years— 
are those of men who having served one brief enlistment, then 
enlisted as veterans, secured bounties, and a few days after- 
words deserted. 

Mr. STEVENS of New Hampshire. 
case here. I think if the gentleman will read the report he will 
be convinced that is not the case. 

The CHAIRMAN, 
the bill? 

Mr. MONDELL. I object. 

PHILIP COOK. 


Approved, 


Hampshire. I think the record 


The next business fm order on the Private Calendar was an | 


ee 1063) for the relief of Philip Cook. The bill was read 
ull. 
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Mr. Chairman, I will withhold my objection | 


TI do not think that is the’ 


Is there objection to the consideration of | 


JULY 31, 


The CHAIRMAN. 
eration of this bill? 

Mr. MONDELL. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Wyoming objects, 
and the Clerk will report the next bill. 

CALEB T. HOLLAND. 

The next business in order on the Private Calendar was the 
bill {H. R. 17752) for the relief of Caleb T. Holland. 

The bill was read, as follows: 


Be it enacted, etc., That in the 2dministration of any laws*conferring 
rights, privileges, and benefits upen honorably cischarged soldiers Cale) 
T. Holland, who was a private of Company E, Sixteenth Regiment 
Illinois Volunteer Infantry, shall hereafter be held and considered to 
have been discharged henerably from the military service of the 
United States as a member of said company and regiment on the 18th 
day of April, 1864, 

The CHAIRMAN. 
the bill? 

Mr. MONDELL. Mr. Chairman, 
separate and distinct times. I object. 
Mr. HILL. Will you reserve your objection for a minute? 

Mr. MONDELL. I will reserve my objection. 

Mr. HILL. I know this man personally, and if you will read 


Is there objection to the present consid- 


Is there objection to the consideration of 


this man deserted three 


| the record carefully—and if that is not sufficient I will get the 


complete report from The Adjutant General—you will find ore 
of those desertions was at the time he was sick with typhoid 
pneumonia, and they lost track of him; but he went back to 
his cempany in a short time. The desertion you speak of was 
ene that happened on the 18th of April, 1864, over in Indiana, 
when the regiment was moving. At this time, as the affidavit 
sets out fully—and the evidence is overwhelming—the capta!n 
of the company had a grudge against this man. He was charged 
with breaking into a barrel of rum, which I suppose he did not 
de, from overwhelming evidence, and it was charged he wis 
going to be put in the guardhouse. Now, this man did not do 
any more tham leave the service and join another company up at 
Indiana potts. 

Mr. MONDELL. That is what all the bounty jumpers did. 

Mr. HILL. I deny that this man was a bounty jumper, and 
this record says he did not receive any bounty. He did not re- 
ceive any bounty at all. 

Mr. MONDELL. There is no record from the War Depuri- 
ment saying he did not receive a bounty. 

Mr. HILL. They so stated in the report here. 

Mr. MONDELL. Somebody might be mistaken. But if this 
man when he deserted and then reenlisted ander an assumed 
name did not receive a bounty or some cash consideration, then 
I am very, very much mistaken. 

‘There is nothing in the War Department records that I can 
see to indicate that he did not. He seems to have been an 
habitual deserter. He may be an exemplary citizen now. That 
is the unfortunate feature of some of these cases—that men 
who did things in their youth that they should not have dune 
afterwards become very good citizens. But I do not believe that 
we shou'd cure records of that kind. I do not think we should 
correct a record of that kind and place a man who was almost 
a professional deserter on the same footing with regard to the 
benefits of the pension laws and otherwise as a man whe has 
bounorably served bis country. 

Mr. DONOVAN. Mr. Chairman, the regular order. 

The CHAIRMAN. The regular order is demanded. Is there 
objection ? 

Mr. MONDELL. I object. 

The CHAIRMAN. The gentleman from Wyoming objects. 
The Clerk will report the next bill. 


TITLE TO CERTAIN LAND IN ST, LOUIS, MO. 


The next business in order on the Private Calendar was the 
bill (FH. R. 11765) to perfect the title to Innd belonging to the 
M. Forster Real Estate Co., of St. Louis, Mo. 

The Clerk read the bill, as follows: 


Whereas it appears by satisfactory evidence adduced that the M. Forster 
Reali Estate Co., of St. Louis, Mo., a corporation existi under an 
by virtue of the laws of the State of Missouri, is the equitable owneT 
of all right, title, and interest In and to a parcel of land situated in 
city block No. 57 of the city of St. Louis and the State of Missoun™, 
more particularly described as follows: Beginning at a point on the 
west tine of Second Street north 17° 10’ east 64 feet 2 Inches from (he 
northeast corner of Second and Myrtle Streets; running thence 
north 72° 12’ west 160 feet 10 inches; thence north 17° 11° ess 
6 feet 2 inches; thence south 72° 3’ east 160 feet 10 inches; ont 
south 17° 10’ west 6 feet 23 inches to the place of beginning ; bounte 
n the north by the claim ef Fanny Deaver, on the south by the cia 
of Alexis Latande's 1 representatives, on the east bj aoe 
Street, and on the west the claim of Marie Rose Lajoye and -_ 
Leroux’s representatives, And it appearing further that leca! a 
to said parcel of land ts now vested in the United States of Amer i’ 
said legal title at mo time baving been granted, released, confirmed 
or in any wise relingwished to the owner or owners of said tand, & 
no survey thereof having been made by the United States; and 
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Whereas it appears further that said M. Forster Real Estate Co. 
Marquardt Forster, 
ous, and continuous possession of said land for a period of more thar 
20 years, 


Be it enat 


« 
t 


fo 


} 


ites in 
uis and State of Missouri, 


wth 17° 10° 
cond 
60 feet 10 


The CHAIRMAN, 
leration of the bill? 
There 


The CHAIRMAN, 


‘The committee 
The 


The next business in order on the Private 


| 
The CHAIRMAN. 


The Clerk read the bill, as 


the CHAIRMAN. 





and 


its grantur, have owned and been in open, notori- 


to wit, since the 9th day of June, 1890: Now, therefore, 
ted, etc., That all the right, title, and interest of the United 
and to a certain parcel of land situated in the city of St. 
said land being more fully described as 
Beginning at a point on the west line of Second Street 
east 64 feet 2 inches from the northeast corner of 
Myrtle Streets; running thence north 72° 12’ west 
inches; thence north 17° 11’ east 6 feet 2 inches; 
nee south 72° 3’ east 160 feet 10 inches; thence south 
10’ west 6 feet 24 inches to the place of beginning: bounded 


ows, to wit: 


and 


the north by the claim of Fanny Deaver, on the south by the 
im of Alexis Lalande’s legal representatives, on the east by Sec 
i Street, and on the west by the claim of Marie Rose Lajoye and 
en Leroux’s representatives, for which no confirmation has hereto- 
» been granted or no survey made by the United States, be, and the 


is hereby, granted, released, relinquished, and confirmed by the 


ited States to the M. Forster Real Estate Co., a corporation exist- } 
under and by virtue of the laws of the State of Missouri, owners 
the equitable title thereto, and to its successors and assigns, forever, 


ily and completely in every respect whatever as could be done by 


ent issued therefor according to law: Prorided, That the confirma- 
granted shall amount only to a relinquishment of any title that 
United States bas or is supposed to have in and to said land and 


il not be construed to 
manner any valid right, 
orate whatseever, the true 
de and abandon all! right, 


divest in 
person or body 
this act being to 


abridge, impair, injure, prejudice, or 
title, or interest of any 
meaning and intent of 
title, and interest of the United States 
\id corporation, the M. Forster Real Estate Co., its successors and 
ns, who would be the true and lawful owners of said land under 
ws of the State of Missouri, including the laws of prescription, in 
absence of said interest, title, and estate of the United States, 


With committee amendments, as follows: 


{mend by striking out all of the preamble. 

Amend, page 3, line 8, by inserting, after the word “ representa- 
” the following: “as shown on the plat of the town of St. Louis, 
oved by the United States surveyor general on April 14, 1859, and 

file in the General Land Office.” 

\mend, page 3, lines 9 and 10, 

made by the United States.” 


by striking out the words “or no 


Is there objection to the present con- 
was no objection. 

The question is on agreeing to the com- 
amendments. 

amendments were agreed to. 
bill as amended was ordered to be laid 
rable recommendation. 


rhe CHAIRMAN. The Clerk will report the next Dill. 
COMMODORE T, E. DE 


ttee 


aside with a 


WITT VEEDER. 

Calendar was the 
(H. R. 7848) for the relief of Ten Eyck De Witt Veeder, 

nmodore on the retired list of the United States Navy. 

he bill was read. 

Is there objection to the present con- 

leration of the bill? 

Mr. MANN. I object, Mr. Chairman. 

CHAIRMAN. The gentleman 


Clerk will report the next one. 


from Illinois objects. 


IDA SEYMOUR TULLOCH ET AL, 


The next business in order on the Private Calendar was the 
| (H. R. 16755) authorizing and directing the Secretary of 
Interior to exe¢ute and deliver a deed in favor of and to 
Seymour Tulloch, Roberta Worms, and Ethel White Kim- 
for sublot 38 of original lot 17 in reservation D, upon the 
ial plan of the city of Washington, in the District of Co- 
bia, 
follows 
That the Secretary of the Interior be, 
\uthorized and directed to execute and deliver a deed in favor 
( to Ida Seymour Tulloch, Roberta Worms, and Ethel 
conveying to them in fee, as tenants in common, sublot 38 
nal lot 17 in reservation D, laid out upon the low grounds of 
of Washington, in the District of Columbia, which lot was 


t enacted, ete., and he is 


Ambrose White on December 11, 1830, under the provisions of 
of Congress of May 7, 1822 (5 Stat. L., 691), but no deed 
d lot was ever made under said act or under the act of Congress 


1, 1879 (21 Stat. L., 47), to him or his successors in the 
le title thereof. 
‘ith a committee amendment, as follows: 
‘inend, page 1, line 4, by striking out the words “and directed’ 
inserting the words “at his discretion.” 
he CHAIRMAN. Is there objection to the present consid- 


ion of the bill? 
there was no objection. 
Che CHAIRMAN. The question is on agreeing to the com- 


(lee amendment. 


Che committee amendment was agreed to. 

(he bill as amended was ordered to be laid 
orable recommendation. 

The Clerk will report the next one. 


aside with a 


White } 
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OTTO L. WOLFSTEINER AND LILLIE M. THOMSON. 

The next business in order on the Private Calendar was 
bill (H. R. 6201) to authorize the Secretary of the 
issue a deed to the persons hereinafter named for 
lot in the District of Columbia. 

The bill was read, as follows: 

Be it enacted, ete., That the Secretary of the Interior is hereby au- 
thorized and directed to execute 


the 
Interior vo 
part ot a 


or ( and deliver to Otto I Wolfsteine ind 
Lillie M. Thomsen, of the city of Washington, D. C.. as ¢ n 
common, a deed conveying to them in fee the following-described part 
of lot 39, of reservation 10, of the low grounds, District of Columbia 
on the west side of Third Street, north of Pennsylvania Avenu city 
of Washington: Beginning at the northeast corner of said t 39 
thence south on the west side of Third Street 25 feet to the south end 
of said lot; thence west 150 feet; thence north 25 feet: and then 
| east 150 feet to the place of beginning, and known as the ea n 
of said lot 39, which lot with others was Id to Judge B ne 
Thruston in 1822, under the provisions of the act of Conzre May 
7, 1822 (38 Stats., 691), but no deed was ever made to him 
successors in title, from these United States fo: ich ¢ } ‘ 
said lot 39. 

With the following committee amendment: 

Page 1, lines 3 and 4, strike out the words nd directed nd in- 
sert in lieu thereof the words “in his discretion.” 

The CHAIRMAN. Is there objection to the pre t con- 
sideration of the bill? 

There was no objection. 

The committee amendment was agreed to 

The bill as amended was ordered to be laid aside to be 





} 


j 


| 


reported to the House with a favorable re 


DANIEL M, FROST. 


‘oOmmendation . 


The next business in order on the Private Calendar w 


act (S. 1807) for the relief of Daniel M. Frost. 

The bill was read, as follows: 

Be it enacted, etc., That Daniel M Frost be authorized to make a 
homestead entry for an unappropriated quarter section of public land. 
subject to said entry, as though his former entry No. 6595, Larned 
(Kans.) series, had not been mad 

Sec 2. That the Secretary « the Interior ts authorized and directed 
to allow said Frost credit for the residence and cultivation had by him 
in connection with said Larned entry thouch it were had on said 
second entry when proof is submitted on the latte: 

The CHAIRMAN. Is there objection to the present con- 


sideration of the bill? 


Mr. MANN. Reserving the right to object, I have some donbt 
as to the propriety of the first section of this bill to give this 
man the right to make another homestead entry, but on the facts 
stated in the report I have no doubt whatever that the second 
section ought not to be enacted, because it practically gives bim 
scrip for 160 acres which he is not entitled to. 

Mr. JOHNSON of Utah. I do not understand that it gives 
him any such right. It gives him the right to go upon the 
public domain and make a homestead entry, and it authorizes 
the Secretary of the Interior to allow him credit for residence 
upon this new entry of the same length of time that he for- 
merly resided on the other entry. 

Mr. MANN, He was there long enough to buy the land—to 
commute, 

Mr. JOHNSON of Utah. Yes. 

Mr. MANN. It is just like issuing to him scrip for the land. 

Mr. JOHNSON of Utah. But that he might get after a 
year’s residence; but on a homestead entry he would have to 


reside for five years. 


Mr. MANN. ‘The fact of the matter is that probably the 
man was guilty of collusion in making his first homestead 
entry, and he did not get it. 

Mr. JOHNSON of Utah. I hope the gentleman from Illin 
will not object. The record discloses the fact that this man 
went upon this land believing it was subject to homestead en- 


try and that another man by the name Weine attempted to 
make a preemption filing a month or so after Frost had made 
the homestead entry. This matter was contested and we 

before the Commissioner of the General Land Office and be 
fore the Secretary of the Interior, who both held that Mr. 
Frost had the right to make his entry. Afterwards, und l 
new Secretary of the Interior, Mr. Frost offered to pay or com- 
mute the price of the land—$110. An appeal was taken un 
that, and the new Secretary of the Interior then held en ap- 
peal that this land was not subject to hom ead entry yut 
that it was subject to preemption. This man Frost h y 
no right of preemption, haviug exhausted his right, of course 


could not take the land. Meantime. as the report shows, he 


had erected a house on the land and had lived there with his 
family. After this holding of the Secretary of the Interior, 
and after a patent had issued to this man Weine, Mr. Frost 


earried to the Supreme Court of 
man Weine held the land 
court decided against him. 


brought an action, which he 
the United States, claiming that this 


as a trustee for him—Frost. The 
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He pursued the matter for 10 years, attempting to get title 
to this land. He is now a resident of Uinta County, in my 
State. He is a very aged man and a poor one, amd) it seems to 
me these circumstances, having acted in good faith, he 
certainly ought to have the right eonferred by this bill. He 
curried his contest to the court of last resort. It seems to me 
that under these circumstances he ought to be allowed what- 
ever residence he can preve to apply on the new homestead 
when he proves up. 

Mr. MANN. Mr. Chairman, of course I do not know as to the 
velue of the lend whieh was in controversy for these 10 years. 


under 


The controversy went to the Supreme Court of the United 
States. But I suspect it was more valuable than the ordi- 
nary homestead entry. This man made a bomestead entry, 


and it was charged he made It by collusion with the land office. 
The report snys: 


It was charged that Frost made his entry by collusion with the 
register of the United States land office at Larned, who suggested to 
him the making of an entry for the land involved and accepted an 
application executed at Dodge City, instead of at the local office. 

It is true that the department was not able to say that there 
was collusion. I think that what is stated in the report shows 
that there was collusion and that he was not a bona fide settler 
on the land. I 2m willing to let him have the right to make 


a homestend entry, but if what he wants is scrip worth a few 
dollars an acre. I do not think he is entitled to it. 
af 


Mr. JOHNSON of Utah. I weuld prefer to have the second 
Se on stricken out rather than te have the bill lost. 

Mr. HOWELL. Mr. Chairman, the man has a right now to 
make a homestead entry even if this bill did not pass. The only 
relief at all afforded by the bill is contained in section 2. If that 
were stricken out, the bill would be a nullity. A man who has 
heretofore | his homestead right for any cause other than by 
fraud or for a valuable consideration has the right to make a 
second homestend entry der existing law. The fact is, Mr. 


Frost, now well advanced in years, and a pioneer in the Uinta 
Indian Reservation, recently opened to settlement, made a home- 
stead entry and established a home on land which he believed 
was subjeet to homestead entry. His entry was contested on 
the ground that these lands under the terms of their cession as 
formerly a part of an Indian reservation could only be acquired 
under the preemption land law then in force. The question was 
by clear one, and after several 
the cave finally. on appeal to the Secretary of the Interior, was 
decided adverse to him and he lost the land and improvements 
he had n und the time he had devoted to his entry in good 


ho Wweans i 


ade 


faith. He now asks in this bill to simply have the time of resi 
dence on his former homestead apply on another homestead 
entry. He exhausted every remedy in defense of his former 
entry, and surely, from the decisions in his favor, he wes justi- 
fied in believing be had the right to make his former entry. 

Mr. MANN. He seems to have been in this business a good 
deal. 

Mr. HOWELL. No: there is nothing in the report in the case 
that warrants this imputation. The Assistant Secretary exon- 
erutes him from any charge of collusion. His chief and only 
offending was to make a bona fide bomestead entry on lands that 


were afterwards held to be subject only to acquisition under 


the preemption law It is true he had previously exhausted 
his right of preemption, but had a perfect right to make a 
homestead entry Now that in his advanced age ke has gone 
into a new country to aid in its development and settlement it 
is only fair and just that the time of residence on his former 
entry should be credited to him in making a home in the wilder- 
hess He lost his former homestead, made in good faith, 
through no fault of his, but by the ambiguity of the laws ap 
plicable to the area embracing it, besides sustaining the beavy 
expense of protracted litigation in which the decisions varied 
for and against him. This bill provides but a small measure 
of relief, and I appeal to the gentleman from Illinois [Mr. 
MANN] not to interpose his fiat of objection to its consideration. 


Mr. DONOVAN 
The CHAIRMAN. 
Mr. MANN. 


Mr. Cl in, the regular 
The regular order is, 
I object. 


ir? 
aiiij 


order. 
Is there objection? 
G. L. TANEYHILL. 

‘he next business In order on the Private Calendar was an 
act (S. 1124) for the relief of G. L. Taneyhill. 

The Clerk read the title to the bill. 


Mr. MANN. I object. 
HERMAN VON WERTHERN. 
The next business in order on the Private Calendar was an 
act (S. 2472) for the relief of Herman von Werthbern, 
lhe Clerk read the title to the bill. 
Mr. MANN. Mr. Chairman, I object, 
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AARON 8S. WINNER. 


The next business in order on the Private Calendar was an 
act (S. 725) to correct the military record of Aaron S. Winner. 


The Clerk read the bill, as follows: 


Be it enacted, etc., That In the administration of the pens'on lows 
Aaron S. Winner, who was a private in Company H, One hundred and 
forty-ninth Reeiment Indiana Volunteer Infan‘ry, shall hereafter ho 
held and considered to have been discharged honorably from the gi! 
tary service of the United States as a member of that company and 
regiment on the 25th day of July, 1865. 

The CHAIRMAN. 
eration of the bill? 


Mr. SMITH of Minnesota. I object. 
JOHN P. FITZGERALD. 


The next business or the Private Calendar in order was an 
act (S. 2715) to amend the military record of John P. Fitz 
gerald. 

The Clerk read the bill. 

The CHAIRMAN. Is there objection? 

Mr. SMITH of Minnesota. I object. 


ALDO H. COFFMAN, 


Is there objection to the present consid- 


The next business in order on the Private Calendar was an 
act (8S. 4023) for the relief of Waldo H. Coffman. 
The Clerk read the bill, as follows: ' 


Be it enacted, etc., That in the administration of any laws confe 
rights, privileges, and benefits upon honorably discharzed so} 


Waldo H. Coffman, formerly a private of the Ninety third Compa 
Coast Artillery Corps, United States Army, shall hereafter be he'd 


considered to have been discharged honorably from the military 
of the United States as a member of said company on the 18th day 
August, 1915: Prorided, That all pay and allowances due him on said 
date shall be allowed bim. 

The CHAIRMAN, 
eration of the bill? 

Mr. SMITH of Minnesota. I object. 

Mr. CAMPBELL. Will not the gentleman withhold his o! 
jection? 

Mr. SMITH of Minnesota. 

Mr. CAMPBELL. This is 
; and acted upon in that body 
| the Committee on Military 


' 
Is there objection to the present consid- 
| 

I will 

a Senate bill. It bas been reported 
; it bas been favorably reported 
Affairs of the House. This party 
was tried in June and July, 1913, for two alleged state: 

| It was alleged that he had made some disparaging state 
concerning the flag, and that he had made some disparagi: 
statements concerning the Vice President of the United Sta 
who bad just died. He was tried and dishonorably discharged 
from the Army and sentenced to imprisonment fer two ye 
Afterwards, i: reviewing the record, the Secretary of War euime 
to the conclusion that the testimony did not justify the sentence, 
at least that portion of it that imprisoned the soldier, and th 
part of the sentence was remitted by the Secretary of War. 

In reviewing the matter the question was raised as to whether 
or not the testimony showed that the soldier was at al 
of the matter with which he was charged. The fact is th 
principal charge against the young man was that he w: 
Socialist, and he, it seems, had become obnoxious on that : 
count to some of his comrades. I appeal to the gentleman fro 
Minnesota [Mr. Smirnu], to the Members of the House, tnt 
we should net try men for political offenses in the Army or 0" 
of it, and the worst that this young man was guilty of. if see 
was that he was a Socialist and did not hesitate on occasi 
to say so The bill has been favorably reported by the Set 
and passed by the Senate, and has been favorably reported |! 
the House, and it simply provides that hereafter in the adi 
istration of the laws he shall be considered to have been ) 
ably discharged, and have his pay up to the time of the (r 
The War Department, while not recommending the Dill. t! 
that is not an unrensonable thing to do in this case, and | 5 
cerely hope that the gentleman from Minnesota will not ob) 

Mr. SMITH of Minnesota. Mr. Chairman, in view ot 
the gentleman from Kansas has said, I withdraw the ebje 





Mr. MONDELL. Mr. Chairman, I think we are going 
afield, when, by act of Congress. we set aside court- 
decisions. I do not happen to know anything about this cise, 
and therefore I am not justified in objecting, but I do Uuns 
is a very extraordinary proceeding. , 

The CHAIRMAN. Is there objection to fhe present “ 


sideration of the bill? [After a pause.]. The Chair hears © 
The bill was ordered to be laid aside with a favorab‘e 
mendation, 
JOHN MINAHAN. 
The next business in order on the Private Calendar was the 
bill (H. Rt. 5753) to correct the military record of John Minaba», 
alias John Bagley. 


a 
































1914. 








The Clerk read the bil). as follews: 


Be it enucted, etc., That the Seeretary of War be, and he ts hereby, 
authorized and directed to correct the military record of John Mimahan, 
niians John Bagiecy, late «a private in Company K, Eichth Regiment New 
Hampshire Voiunteer Infantry, and to issue to said Joho Minahan, alias 






J tugiey., an honverable discharge of date August 24, 1864 Pro 
vided, That no pay, bounty, or other emoluments shal] become due or 
payable by virtue of the passage of this act 

With the following committee amendments: 

St » out all after the enacting clause and insert: 

“That in the adwinistration of the pension lows Jehn Minahan, 
alias John Lagley, late a private In Company K, Eighth Regiment New 
Hampshire Volunteers, be held and considered to have been honorably 
discharged frem the milita service of the United States as a private 
in said company and regiment on the 24th day f August, 1864: /Pre- 
riced, That no back pay, back pension, back allowances, or emoluments 

‘rune by ason of the passage of is aet.” 

.mend the title so as to read: “A bill for the relief of John 

aT ” 


Bagley. 


Is there objection to the presen 


lTinnhan, alias John 
The CHAIRMAN, 
eration of the bill? 


consid- 


Mr. MANN. Mr. Chairman, I object. 
Mr. KINKAITD of Nebraska. Mr. Chairman, I hope the gen 
tlemrn will reserve his objection for a moment. 


Mr. MANN. I will reserve my objection for a moment. 
Mr. KINKAID of Nebraska. 


a very worthy case. It bas been pending for a geod, long time. 

Mr. MANN. I will eall the attention of the gentleman from 
Nebraska to what is bothering me in connection witb this bill 
7 


This man deserted. 


a different 


That is ndmitted. He enlisted vgn 
2s a substitute for another man whe 


in umler 


Dune, wis sub- 
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| 


Mr. Chairman, I regard this as | 


ject to draft, and the Navy Depurtmeut says that he did this | 


for the purpose fer secnring a bounty. Of course he says he did 





net get the bounty. That ts what is bothering me. 

Mr. MONDELL. Mr. Chairman, the gentleman from Ne- 
braska understunds that if as a matter of fact that he did not 
get the bounty, then there is no necessity fer passing this bill, 
becuuse there is a general act under which a man having an 
] rable discharge from his last contract of service and deser 
tion from a forwer enlistment is forgiven. This man bas not 


been able to prove that he did not receive a bounty. 

Mr. KINKAID of Nebraska. Nor has the Government been 
able to preve thet he did receive a bounty. 

Mr. MANN. Why does a man desert from one command and 
nuether under a difierent uname it | for 
purpose of deceiving somebody and getting something? It is tee 


f st lu Ubless me 


plain for argument. 
Mr. GARRETT of Tennessee. Mr. Chairman, I demand the 
regular order. 


he CHAIRMAN. 
Mr. MANN. 


Is there objection? 
1 object. 


THOMAS 


Oe 


M. JONES. 


The next business in order on the Private Calendar was the 


bill (H. R. 6421) fer the relief of Thomas M. Jones. 
The Clerk rend the bill. 
i CHAIRMAN, Is there objection to the present consider- 
n of the bill? 
Mr. MANN. I object. 
LUKE O'BRIEN. 
The next business in order on the Private Calendar was the 


the } 


b H. R. 6652) to remove the churge of desertion from the | 
hulitury reeord of Luke O'Brien. 
The Clerk rend the title of the bill. 
Mr. MANN, I object. 
JOMUN C. SHEA. 
The 


l (H. R. 12566) for the relief of John C. Shea. 


ihe Clerk read the bill. as follows: 


it enacted, etc., That in the administration of any laws conferring 
xhts, privileges, or benefits upon honorably discharged svldiers, 


C. Shea, who was a private In Company |), Forty-sixth Regiment 
chusetts Volunteer Infantry, shall he hereafter held and consid- 
‘ed to bave been discharged honwerably from the military service ef the 
d Stat is a member of said company and regiment 
c of May, 1863. 
i@ CHAIRMAN, 
itiouw of the bill? 


Mr. MANN, Mr. Chairman, reserving the right to object. I 


es 


Is there objection to the present consider- 


next business in order on the Private Calendar was the 


om the 30th | 


ment from which he deserted. As the whole purnose ts 
bim within the pension hiw, he would not cet 


fo 


t pension 


it only gives him an honerable discharge from a regime 
from whieh be has an honorable discharg What the 
point of it? 

Mr. REILLY of Connectient. Mr. Chairmen. what the 
tlemen from Illinois states is absolute correct in re rd to 
this bil - 

Mr. MANN. If it had not been I would not have stated it 

Mr. REILLY eof Connectient We know th 
nsuiliy correct but not always infallible. Tl re 
ported on this bill only within a few days. and this 
time [ have seen it, but the department recommends t i 
record be amended in regurd to the other enlistment ead 
of the one which the committee Dave reported 

The CHAIRMAN. Is there objection? 

Mr. MONDELE. Mr. Chairm: reserving the right to ob- 
ject. IT wish to exnll attention to the further fact thet th ore 
tlemnan served two whole davs after his enlistment ml re 
ceiving the bounty: it was two entire days before he finally 
deserted. {| Laughter.] 

The CHAIRMAN. Is there objection? 

Mr. MONDELL and Mr. MANN Il object, 

MILES A. HUGHES. 

The next business in order on the I’rivate Calendar was the 
bill (H. R. 14711) fer the relief of Miles A. Hughes, 

The Clerk read as follows: 

Re it enucted, etc., That tn the administration of the p n } ; 
Miles A. tlugzbes shall hereafter be held and cvnusidered t« 
honorably discharged from [ military service « the United 3S 3 
as a private of Company A. Sixteenth Regiment Kentucky \ nteer 
Infantry, on the 27th day of June, 1864 

The committee amendment was reed, as follows 

Amend, page 1, line §. after th d “sixty by inser he 
following ‘Provide that no ek : } | yw back allow 
ances shall acerue by reason of the passage of U i : 

The CHAIRMAN. Is there objection to the present consider- 


ation of the bill? 


Mr. MANN. Mere. Chairman, reserving the right to object, did 
I hear the Clerk read an amendment? ‘The copy of the bill 
which I bave has no umendnent. 

The CHAIRMAN. ‘The Clerk informs the Chair the amend- 


} 


bill which he has before him 


Well, the Clerk read the amendment. 


nent is in the 


Mr. MANN. 





The CHAIRMAN. Is there objection? [After a pause.] The 
Chair hears none. 

The question was taken, and the amendment was agreed 

The bill as amended was ordered to Le d wside to be re- 
ported to the House with a favorable recommendath 

FRED GRAFF 

The next business in order on the Private Calendar s the 
bil! (H RK. 17464) for the relief of Fred Graff 

The Clerk read as follews 

Be it enucted, ete., That In the administration of the pension laws 
Fied Graff, who wus cummissioned | tne goveraur of the State of 
New Vork ws second lteutennal in the Sevent ‘ighth Reviment New 
York Volunteer Lofanutry, shall hereafter be held and considered to have 
heen duly enro!ied and mustered in apd attached to that regime from 
the 25th day of Octuber, 1865, until the bith day of July. 1% 

The CHAIRMAN Is there objection to the pres¢ con- 
sideration of this bill? 

Mr. MANN. Mr. Chairman, reserving the right to object. I 


thought I inquired about this bill a moment age. The usual 


amendment is not inserted in connection with this bilL 

Mr. GREENE of Vermont. Mr. Chairnian, | desire ffer 
the following amendment 

The CHAIRMAN rhe gentleman from Vermont off an 
amendment which the Clerk will report 

The Clerk rend as follows: 

Page 1, lime 10. after the word “ sixty-four.” insert the f 
“Provided, That no back pay. back pensios Le stlowan j 
kind shal! accrue by reason of the passage of this act 

The CHAIRMAN. Is there objection to the pres ? 
sideration of the bill? [After a pause.} The Chair hear , 

The amendment was agreed to. 

The bill as amended was ordered to be Inid aside, to be re- 
ported to the Honse with a favorable recommendation 

Mr. TAYLOR of Arkansas. Mr. Chairman, | ask unaniimons 

| consent that the committee return to Private Calendar No. 30%, 

The CHAIRMAN. The gentleman from Arkanseus asks nnant- 


| 


! first, that the bill does not contain an amendment which 
t columiittee reported. I would like to inquire of seme gen- | 
i who is familiar with the matter what is designed to be 
accomplished by this bill. This man enlisted in Company D. 
; Sixth Regiment Massachusetts Militia lufantry. aud ob- 
t d at honerable discharge from it. He theu enlisted in 
ahother regiment and deserted. 
‘his bill gives bim an honorable diseharge from a regiment 
‘ron Which he already bas an honorable discharge, and it does 


{ propese to give him an honorable discharge from a regi- 


mous consent to return to Private Calendar No. 503. Is there 
objection ? 

Mr. MANN. Mr. Chairman, reserving the right to object, 
what is the bill? 


The CHAIRMAN. The Chair wil? say that we did not con 
sider that bill to-day, but began with Calendar No. 318. 
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Mr. MANN. Well, I shall object. 

Mr. TAYLOR of Arkansas. I will state to the gentleman from 
Illinois this is a bill which I called up not so long ago to 
which objection was made by the gentleman in reference to a 
grant of certain land to the Masonic lodge at Hot Springs. 

Mr. MANN. Yes; and I objected to it. 

The CHAIRMAN. The gentleman from Illinois objects. 

Mr. MANN. It is too late to take it up now. 

Mr. POU. Mr. Chairman, I move that the committee do now 
rise, nud that the Chairman be directed to report to the House 
that the committee has had under consideration various bills 
and resolutions upon the Private Calendar which were laid 
aside, that sundry amendments have been agreed to, and that 
the committee recommends to the House that the said bills and 
resolutions, some with amendments and some without amend- 
ments, do pass. 

The motion was agreed to; and the Speaker having resumed 
the chair, Mr. Taytor of Colorado, Chairman of the Com- 
mittee of the Whole, reported that that committee had had 
under consideration sundry bills and resolutions, and 
he reported the same back to the House, some with amend- 
ments and some without amendments, with the recommendation 
that the amendments be agreed to and that the bills and resolu- 
tions do pass. 

Mr. POU. Mr. Speaker, I ask unanimous consent that the 
previous question may be considered as ordered on all the bills 
and resolutions reported, to final passage. 

The SPEAKER. Is there objection? 

There was no objection. 

So the previous question was ordered. 

Mr. TAYLOR of Colorado. Mr. Speaker, 
was reported 

Mr. MANN. No more business to-night. 

Mr. TAYLOR of Colorado. I want to ask to agree to a con- 
ference report 

Mr. MANN. 
quorum present, 

The SPEAKER. The gentleman from Tllinois 
point of order that there is no quorum present. 


Senate bill 4628 


Then I make the point of order that there is no 


makes the 
ADJOURN MENT. 

Mr 

journ 

The motion was 

miputes p. m.) the 


1914. at 12 o'clock n 


POt Mr. Speaker, I move that the House do now ad- 


agreed to; accordingly (at 5 o'clock 
fouse adjourned until Saturday, August 1, 
on. 


REPORTS OF 


COMMITTEES ON PUBLIC 
RESOLUTIONS. 


BILLS AND 


ler clause 2 of Rule XIII, bills and resolutions were sev- | 
and | 


reported committees, delivered to 
1 to the several calendars therein named 


Mi rLOOD of 


from the Cherk, 
as follows: 

Virginia, from the Committee on Foreign Af- 
fairs, to which was referred the bill (H. R. 15418) authorizing 
Maj. Clyde 8S. Ford, Medical Corps, to accept and wear the deco- 
ration tendered him by the Ottoman and Bulgarian 
ments for rendered in the Balkan wars, reported the 
siine without amendment, accompanied by a report (No. 1053), 
which id bill and report were referred to the House Calendar. 

Mr. FLOYD of Arkansas, from the Comn the Judi- 
ciary, to which referred the bill (HL. R to amend 
section 9S of an act entitl “An act to and 
laws relating to the approved March 3, 
ported the same without amendment, companied by 
f (No. 1055). which said bill and report were referred to 
the House Calendar. 

Mr. RAINEY, from the Committee on Ways 
which was red the bill (H. R. 12674) 
allowance of drawback of tax on articles shipped to the island 
of Porto Rico or to the Philippine Islands, reported 
witheut amendment, accompanied by a report (No. 1056), which 
said bill and report were referred to the Committee of the 
Whole House on the state of the Union. 

Mr. CHURCH, from the Committee on the 
which referred the bill (S. 5254) 
? 


t 
] 


services 


nttee on 
16244) 


codify, 


was 
reyise, 
amend ti 


111, re 


judiciary,” 


a report 


and Means, to 


refet 


Public Lands, to 
was authorizing the Secre- 
ary 
uin tract of land to the Mandan Town and Country Club, re- 
d the same without amendment, accompanied by a report 
1052), which said bill and report were referred to the 
Private Calendar. 

Mr. LOGUE, from the Committee on Public Buildings and 


Grounds, to which was referred the joint resolution (H. J. Res 
S08 ) 


of lands 


for the 
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that | 


and 45 | 


Govern- 


tee on 


to provide for the | 


the same | 


of the Interior in his discretion to sell and convey a cer- | 


providing for a commission to complete the acquisition | 
extension of the Capitol Grounds, and provid- | 


JULY 31, 


ing for the payment thereof, reported the same with amend- 
ment, accompanied by a report (No. 1054), which said joint 
resolution and report were referred to the Committee of the 
Whole House on the state of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


*» 


Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. NEELY of West Virginia: A bill (H. R. 18167) to ex- 
tend aid to the several States in the building of public high- 
ways by authorizing the working of certain Federal convicts 
thereon or in the preparation of road materials; to the Com- 
nittee on the Judiciary. 

By Mr. SELLS: A bill (H. R. 18168) to amend an act en 
titled “An act granting pensions to certain enlisted men, sol- 
diers and oflicers, who served in the Civil War and the War with 
Mexico,” approved May 11, 1912; to the Committee on Invalid 
Pensions. 

By Mr. GRIFFIN: A bill (HL. R. 18169) authorizing and 
directing the President to appoint an advisory board of consult 
ing engineers to report to him at the earliest possible moment 
and to the next session of Congress upon plans and methods for 
the control of the Mississippi River below St. Louis, Mo., par 
ticularly with a view to facilitating the adoption of definite, 
effective remedies and scopeful plans for such purposes and to 
determine the merits, feasibility, and cost of the plans of the 


| Mississippi River Commission, and of the plans presented and 


known as the Mississippi spillway and ramifications; making 
an appropriation for the expenses of such advisory board of 
consulting engineers and defining its powers and duties; to the 
Committee on Rivers and Harbors. 

3y Mr. ALEXANDER: A bill (H. R. 18170) amending section 
4132 of the Revised Statutes of the United States, as amended 
by section 5 of the act of August 24, 1912; to the Committee on 
the Merchant Marine and Fisheries. 

By Mr. BUCHANAN of Illinois: A bill (HM. R. 18171) to 
amend an act entitled “An act relating to the liability of com 
mon carriers by railroad to their employees in certain cases,” 
approved April 22, 1908, and amended April 5, 1910; to the 
Comittee on Interstate and Foreign Commerce. 

By Mr. DIXON: A bill (H. R. 18172) to increase the limit of 
cost of the United States post-office building at Seymour, Ind.: 
to the Committee on Public Buildings and Grounds. 

By Mr. FLOOD of Virginia: Joint resolution (H. J. Res. 310) 
authorizing the President to accept an invitation and to ap 
point delegates to participate in the Internaional Conference on 
Social Insurance; to the Committee on Foreign Affairs. 

By Mr. ALEXANDER: Joint resolution (H. J. Res. 811) in 
structing American delegate to the International Institute of 
Agriculture, to present to the permanent committee for action «| 
the general assembly in 1915 certain resolutions; to the Com 
mittee on Foreign Affairs. 


PRIVATE BILLS AND RESOLUTIONS, 


Under clause 1 of Rule XXII, private bills and resolution 
were introduced and severally referred as follows: 
By Mr. ANTHONY: A bill (H. R. 18173) to reinstate Fred 


| erick J. Birkett as third lieutenant in the United States Revenue 


Cutter Service; to the Committee on Interstate and Foreig: 


| Commerce. 


By Mr. BATHRICK: A bill (H. R. 18174) to transfer C 


| John Calvin Leonard from the retired to the active list of the 
| United States Navy; to the Committee on Naval Affairs. 


By Mr. BROWN of West Virginia: A bill (H. R. 18175) 
granting an increase of pension to Eli Phillips; to the Commit 
Invalid Pensions 

$y Mr. BURKE of South Dakota: A bill (H. R. 18176) ¢1 
ing a pension to Phillip Wells; to the Committee on Pension 

By Mr. CLAYPOOL: A bill (H. R. 18177) granting an 1» 
crease of pension to Delliah Beecher; to the Committee on !! 
valid Pensions. 

ty Mr. COADY: A bill (H. R. 18178) granting an increase 
of pension to Samuel Stallings; to the Committee on In (l 


| Pensions. 


By Mr. GILMORE: A bill (H. R. 18179) granting a per- 
to Jane A. Carney; to the Committee on Invalid Pensions. 

ty Mr. GOULDEN: A bill (H. R. 18180) for the reli 
John J. Nanry; to the Committee on Military Affairs. 

By Mr. HAY: A bill (H. R, 18181) for the relief o! 


| trustees of Lebanon Evangelical Lutheran Church, of She! 


doah County, Va.; to the Committee on War Claims. ; 
By Mr. HOBSON: A bill (H. R. 18182) for the relief of \ J 
Tidwell, sr.; to the Committee on War Claims. 
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Ry Mr. HULL: A bill (H. R. 18188) granting an increase of 
pension to John R. McReynolds; to the Conmittee on Lnovalid 
Pensious, 

Also. a bill (H. R. 18184) for the relief of the estate of 
Ernstus S. Snrith: to the Committee on War Claims. 

By Mr. JONES: A bill (H. Ro ISTSh) for the relief of David 
R. Mister; to the Committee on War Claims. 

Also. a bill (HU. RK. 151386) for the reiief of the trustees of 
Carmel Baptist Church, Caroline County, Va.; to the Cum- 
mitree ou War Claims. 

Also. a bill (HH. R. 18187) for the relief of the trustees of Ur- 
banana Kpiscopal Church, Middlesex County, Va.; to the Com- 
mittee ou War Claims, 

ty Mr. OLDFIELD: A bill (H. R. 18188) granting an in 
erecsse of pension to Joseph L. Hall; to the Committee on In 
valid Pensions 

By Mr. TEN EYCK: A bill (H. R. 18189) granting a pen 
sion to Morgan A. Harris; to the Committee on Invalid Pen- 


PETITIONS, ETC. 


Under clause 1 of Rule XX11, petitions and papers were laid 
op the Clark's desk and referred as follows: 

iy Mr. BELL of California; Petition of 850 citizens of Los 
Angeles, Cal. protesting against national prohibition; to the 
Connnittee on Rules. 

Also, petition of 1,000 citizens of the ninth congressional dis- 
trict of California, favoring nationai prohibition; to the Com- 
ou Rules. 


mittee 


tr 


e Sbeppard-Hebson amendment to the Constirution for na- 
onal prohibition, 180 numes, Colby; 150 names, Bunker ITill: 
21 nemes, Seldon, all in the State of Kunsus; to the Committee 
on Rules, 

By Mr. DILLON: Petition of sundry voters of Union County. 
Dak. pretesting against national prohibition; to the Com- 
mittee on Rules. 

By Mr. DIXON: Petition of 50 Civil War veterans of Bar- 
tholomew County, 71 citizens of Providence, 150 of Mount Au- 
and 150 of Glade, all in the State of Indiana, favoring 
niticnal probibition: to the Committee on Rules. 

\ 


others, of Columbus Branch of Woman's Franchise League of 
‘ he Judiciary. 

Mr. DONOHOE: Petitions of sundry citizens of Philadel- 
phia, Pa. protesting against national prohibition; to the Com- 
mittee on Rules 
Mr. DUNN: Petitions of Frank W. McHugh Co. and Ten- 
Liedertafel Society, both of Rochester. N. Y., and Centra! 


Federation of Labor, of Coboes, N. Y.. protesting against na- 
tion prohibition; to the Committee on Rules 

\Iso. niemorial of Women's Missionary Society, Third Pres- 
! un Chureb of Rochester, N. Y.. reintive to amendment 
Prohibiting polygamy in the United States; to the Coumiittee 
on the Judicivry. 

Ry Mr. FRENCH: Petition of citizens of Coeur d'Alene, Idaho, 
protesting against national prohibition; to the Committee ou 
J 5 

hy Mr. GUERNSEY: Petitions of citizens of Dover. Foxcroft. 
nad Bangor, Me. favoring uatioual prohibition; to the Com- 


nhitiee on Rules 

hy Mr. HAWLEY: Petitions of G. A. Seavey and others of 
; ngfield, Oreg., protesting against national prohibition; to 
t Conumittee on Rules 

hy Mr. MERRITT: Petition of Frederick R. Griffiths. Samue! 


0 Frank Backus, W. F. Chaffee. G. W. Muir, Floyd Patter- 
§ r. N. Madill, Noah Watker. Charles E. Wheater, J. B. 
Wheater. L. B. Ginn, Robert Merrifield, O. L. Dickinson, James 
M herup, Newton Stone, Joseph Ross, R. R. Ormshbee, Willlam 
Graham, L. W. Sanman, L. N. Stone. C. E. Sunderland, J. L 
Wood, T. Hutebinson, John McAllister, Jumes Dame, Heury 
] bill, E. M. Bagley, Jobn Cline, W. A. Burlingame, E. H 
i r, G. H Simpson. C. B. Doty, R. S. Murray, Richard Kelly, 
J \. Bockus. E. M. Spry, F. W. Laidlaw, E. D. Hanson, Allen 
S. R. MeCrea, and V. L. Lyttle, all of Rensseluer Falls, 
: t., favoring national prohibition; to the Cowwlltee on 

'y Mr. J. 1. NOLAN: Resotutions of the International Union 
©! Journeymen Horseshoers of America, protesting against the 
ssuge of the Hobson nation-wide prolibition resolution; to 
the Committee on Rules. 

hy Mr. SELLS: Memortal of the Woman's Home Missionary 


ty Mr. CONNELLY of Kansas: Petition for the passoge of | 


Also, petition of Miss Vida Newson, Mrs. H. E. Arthur, and | id 
Bil it 
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na, favoring woman-suffrage legisiaiion; to the Committee | 
change of grude due to 


ciety, First Methodist Episcopal Church, Juhbusuu City, Teum., | ment; 


} county of 


i struct a bridge across 
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protesting against the practice of polygamy in the 
States; to the Committee on the Judiciary 

ty Mr. STEPHENS of California: Petitions of sundry eftt- 
zens of Wilmington and Sav Pedro. Cal., favoring national pro- 
hibition: to the Committee on Rules. 

By Mr THACHER: Memorial of Quarterly Conference of 
Methodist Episcopal Church, Marstone Mil! amd Quarterly 
Conference of Methodist Episcopal Charch. Osterville. Mass., 
favoring national prohibition; to the Committee ou Rules 

By Mr. WILSON of New York: Memorial of citizens of 
York City, favoring Government ownership of 
in Colurado; to the Committee on the Judiciary. 


New 


the coal mines 


SENATE. 
Satrurpay, August 1, 19/4. 
(Legislative day of Monday, July 27, 1914.) 


The Senate reassembled at 11 o'clock a. m 
of the recess. 


on the expiration 


MFSSAGE FROM THE HOUSE. 


A messnge from the House of Representatives, by J. C. South 
its Chief Clerk, announced that the House hud passed the fol- 
lowing bills: 

663. An act for the relief of Thomas G. Running; 
1149. An act for the relief of Seth Watson; 

. 1803. An act for the relief of Benjamin EK. Jones; 
3761. An act for the relief of Matthew Logan 

. 4023. An act for the relief of Waldo H 

.60s4. An act to grant the consent of 
Pulaski, State of Arkansas, to 
neross the Arkunsus Kiver between the cities of 
and Argenta, Ark.; and 

S. 6101. An act to grant the consent of Conegre: 
of Lawrence. county of Essex. Stute of Muss 
the Merrimac River 

The message also announced thet the House had nassel the 

relief of Clara Dougherty. Ernest 
und Josephine Taylor, owners of lot No. 13; of Ernest 
owner of lot No. 41: and of Mary Meder, owner 
17.10 feet frent by the full depth thereof of lot No. 14. all of 
property in square No. 724. in Washington. D. C., with 
rezurd to assessment and payment for damages on account of 
the construction of Union Station. in 
suid District, with amendments, in which it requested the con- 
currence of the Senate, 

The further announced that the Tlouse 
sists apon its amendments to the bill (S. 462S) extending the 
period of payment under recinmation projects. and for otber 
purposes. disxgreed to by the Sennte. agrees to the conference 
vsked Senate on 


Cotlman: 
Cougress for the 


construct } 


hh NN 


bridge 


Little Rock 


s for the city 


chusetts, to con- 


Kubet, 
Kubel, 


of the south 


ness: ce further in- 


for by the the disngreeing votes of the two 
Houses thereon. and bed appointed Mr. Tavytor ef Colorado, 
Mr. Baker, and Mr. KInkaip of Nebraska wanagers at the 


conference on the purt of the House. 
The mesenge also announced that 
following bills, in which it 
Senate: 
H. R. 858. An act for the relief of Thomas EF 
H. Rh. 2312. An act for the relief of Rathbun. Beachy & Co.: 
H. BR. 2642. An act authorizing the l’resident tu reinstate Jo- 
sepb Eliot Austin as an ensign in the United States Na 
H. R. 620). An act 


the House had passed the 
requested the concurrence of the 


Philips: 


to authorize the Secretary of the [ntertor 


to issue a deed to the persons hereiuafter nuwed for part of a 
jot in the District of Columbia: 

H. BR. Gh20. An act for the relief of Michuel F. O'Hare: 

H.R. 7287. An act for the relief of Edward A. Thonupson; 

HW. hk. 11304. An act for the retief of Joseph A. Powers 

H. 1.11760. An act to perfect the title to land belouging to the 
M. Forster Leal Estate Co., of St. Louis, Mo 

H. Kh. 12708. An act fur the relief of Kenjuamin A. Sand 

H. kt. 123350. An act for the relief of the widow and rs at 
law of Patrick J. Fitzgerald, decensed ; 

H. RR. 133252. An act to allow credit ip the aceounts of Wyliys 
A. Hedges. special disbursing agent ; 

H.R. 135. An act for the relief of Jobo P. Ehrmann; 

H. &. 13728. Av act for the relief of Richard Ki; s ; 

H. .14711. Ap net for the relief of \. Hughes 

H. R. 14056. An act to reimburse the pre ster at Kegg, Pa., 
for money «snd stamps taken by burgiirs 

H. kh. 16305. An act to elmburse Henry Wenver, post ister 
at Delmar. Ala., for money and stamps stoten from said post 


office at Delmar and repuiu by bins to the Post Office Depart 
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H.R. 16870. An act for the rellef of the Richmond, Fredericks- 
burg & Potomac and Richmond & Petersburg Railroad Connec- 
tion Co,; 

Ii. R. 16755. An act autherizing and directing the Secretary 
of the Interior to execute and deliver a deed in favor of and to 
Ida Seymour Trlloch, Reberta Worms, and Ethe! White Kim- 
pell for sublot 38 of original lot 17 in reservation D, upon the 
official plan of the city of Washington, in the District of Co- 
lumbia;: 

H. R. 17074. An act 
tiver Railroad Co.; 

H. R. 17085. An act for the relief of the Montgomery & Erie 
Railway Co.; 

H. R. 17086. An act for the relief of the Goshen & Deckertowp 
Railway Co.; 

H. R. 17102. An act for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

H. R. 17110. An act to reimburse Epps Danley for property 
lost by him while light keeper at East Pascagoula River ( Miss.) 
Light Station; 

Hi. R. 17424. An act for the relief of Hunton Allen; and 

H. lt. 17464. An act for the relief of Fred Graff. 


for the relief of the Paterson & Hudson 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the con- 


sideration of the bill (H. R. 15613) to create an interstate trade | 


commission, to define its power and duties, and for other pur- 
pose s, 

Mr. HUGHES. 
quorum. 

The PRESIDENT pro tempore. The Senator from New Jer- 
sey suggests the absence of a quorum. Let the Secretary call 
the roll. 

The Secretary called the roll, and the foll 
swered to their names: 

Ashurst 


Mr. President, I make the point of no 


owing Senators an- 


Nelson 
Newlands 
Norris 
Overman 
Page 
Perkins 
Pittman 
Pomerene 
Reed 
Saulsbury 
Sheppard 
Shively 
Simmons 


Gallinger 
Gronna 
Llitchcock 
Hollis 
Hiuches 
Jones 
Kenyon 
Kern 

Lane 

Lea, Tenn. 
Lee, Md. 
Martine, N. J. 
Cummins Myers 

Mr. THORNTON. I was requested to announce the unavoid- 
able absence of the junior Senator from New York [Mr. O’Gor- 
MAN]. I ask that this announcement may stand for the day. 

Mr. JONES. I desire to announce that 
from Michigan [Mr. TowNseEnNpD] is necessar 
city 
Kovinson}|. This announcement I will let 

Mr. KENYON. I desire to announce 
senior Senator from Wisconsin 
of illness, 

Mr. PAGE I wish to announce the unavoidable absence of 
my colleague [Mr. DILLINGHAM]. He is pmired with the senior 
Senator from Maryland [Mr. SmitTnH}. 

Mr. WHITRB. I desire to announce that n 
BANKHEAD] is necessurily absei 
ment may stund for the day. 

Mr. GALLINGER. I desire to announce that the jurtor Sen- 
ator from Maine [Mr. BurvLeicn] is unavoidabiy absent. He is 
paired with the junior Senator from New Hampshire [Mr. 
Ho..is}. 

The PRESIDING 
Fifty-one Senators b 
of the Senate is pi 
ment of the 
meut, on which 
Senator from 


[Mr. CLARKE 
Appendix | 
Mr. REED. 


Smith, Ariz. 
Smith, Ga, 
Smoot 
Stone 
Sutherland 
Thompson 
Thornton 
Vardaman 
West 
White 
Willlams 


iv absent from the 


stand for the day. 
the unavoidable absence 


of [Mr. La Fouierte] 


ner 
“ 


the 


punt 


lv 


and is patred. 


OFFICER (Mr. Hitrcucock in the chair). 
ve answered to their names. A 
esent. 
lator trom 
the yeas 
Arkansas 


of 


si {Mr. CUMMINS] to the amend 
been ordered. The 


entitled to the floor. 
the See 


lowa 
and nays have 
[Mr. CLARKE] 


is 


Arkansas addressed Senate. 


Mr. President, there ha 
about the term “ unfai mn,’ what it 
it does not mean, that I have undertaken to prepare a sugges- 
tion in the nature of an amendment to be inserted preceding the 
text of 5 I am. not offering it the perfection of 
definition as a suggestion whick I hop e may meet with 


been so much discussion 


compel iti 


section 


but 


as 


i to say that the Senator from West Virginia [Mr. Cnir- | 
u e definitions some time ago which he has 


liv handed to me, and in part this definition 
from tl suggestions he has made. How- 
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| ever, I have no notion as to whether this definition will sult him 
or not. I desire to rend it and then send it to the desk in order 
that it may at the proper time be taken up. 
I should like to have the attention of the chairman of the com- 
| mittee, because he has challenged me several times to define 
“unfair competition,” and out of pure love of the chairman, 
more than anything else, I have undertaken it. 


The term “ unfair competition " Is hereby defined to embrace all those 
acts, devices, concealments, threats, coercions, deceits, frauds, dishonest 
practices, false representations, slanders of business, and all other acts 
or devices done or used with the intent or caleclated to destroy or un 
reasonably hinder the business of another or prevent another from en- 
gaging in business, or to restrain trade or to create a monopoly. 


Mr. President. I do not at this time care to discuss it. 
to make a correction in it. 

Mr. WALSH. I wish to suggest to the Senator from Missour! 
that he left out “ espionage,” which is a vather offensive form of 
unfair competition. 

Mr. REED. -I think that would come under the head of dis 
honest practices. 

Mr. CHILTON. Of fraud. 

Mr. REED. It might come under the head of fraud. I hay> 
not endeavored to classify every possible thing, but I have put 
enough of those practices in there so as to characterize the term 

| and what the term is aiming at. I do not claim that it ought 
| not to be amended; I do not claim that somebody can not pro- 
duce a better one; but I do claim that it is infinitely better 
than nothing. 

The PRESIDING OFFICER. The Senator’s amendment is in 
order at the present time as an amendment to the substitute 
offered by the Senator from Iowa. 

Mr. CUMMINS. I do not think it is. 

Mr. NEWLANDS. I will ask the Senator whether in his 
judgment his amendment or his definition would cover any other 
unfair practices than those enumerated? 

Mr. REED. Oh, yes; because the term is universally stated, 
“and all other ”"—— 

Mr. NEWLANDS. I hope the Senator will have his amend- 
ment printed immediately. 

Mr. REED. “And all other acts or devices” is the language, 
and here is where you get a chance for a court to have a rule 
of construction : 


I wish 


And all other acts or devices done or used with intent or caleulated 
to destroy or unreasonably hinder the business of another or prevent 
another from engaging in business, or to restrain trade or to create a 
monopoly. 

I will say to the Senator from Montana, if he desires to put 
additional words iu here I have no objection. 

Mr. WALSH. I merely made the suggestion to indicate to 
the Senator how difficult it is to make a definition that wil! 
cover all cases. 

Mr. SMOOT. Mr. President, a parliamentary inquiry. 

The PRESIDING OFFICER. The Senator from Utah will 
state his inquiry. 

Mr. SMOOT. Has the Senate accepted the substitute of the 
Senator from Ohio? Has it been acted upon? 

The PRESIDING OFFICER. The committee has accepted it 
and withdrawn the original committee amendment. 

Mr. SMOOT. But it has not yet been acted upon by the 
Senate? 

The PRESIDING OFFICER. It has not. 

Mr. CUMMINS. I do not understand that the Senator from 
Missouri offered that amendment at this time. I have no dis 
position to preclude the fullest inquiry with regard to the sub- 
ject of his amendment, but the issue between the amendment 
offered by the Senator from Ohio and afterwards adopted by 
the committee and my amendment relates to another matter. 
It seems to me that it would be better to have the issue de- 
termined. Then, another matter, whether my amendment pre- 
| vails or that of the Senator from Ohio, it can be amende:l in 

the respect found in the proposal of the Senator from Missouri. 
| Mr. REED, Mr, President, it had not been my purpose t 
| ask that this amendment be at this time voted upon. Indeed, 
| I would very greatly prefer if it could lie over and be print 
| and have the full consideration and inspection of the Senate. 
| have no pride of authorship in it. 

Mr. NEWLANDS. 1 suggest to the Senator that the amend 
|} ment be printed immediately. 

Mr. CUMMINS. The Senator from Missouri wants bis 
amendment made no matter whether my amendment is adopted 
or whether the amendment of the Senator from Ohio stands 

Mr. REED, Certainly. As I understand the parliamenl'y 
s'tuation, we can vote on the amendment offered by the Sens 
from Iowa, and if that is accepted this amendment could the" 
| be properly offered, and if that amendment which is offere! 

| the Senator from lowa is defeated the amendment of the Se 


vil 
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ator of- Ohio would then be before the Senate, and-this amend- 
ment would be fully admissible at that time. So I do not care 
now to have it voted upon. I will ask that it be immediately 
printed. 

The PRESIDING OFFICER. The Senator is correct in part 
but incorrect in part. Should the amendment of the Senator 
from Iowa be adopted it will not be subject to further amend- 
meut until the bill gets into the Senate. But the Chair was in 
error in stating that the amendment of the Senator from Mis- 
souri is in order. The Chair now thinks it is not in order, 
because the yeas and nays have already been ordered on the 
amendment of the Senator from Iowa. 

Mr. McCUMBER. Mr. President, I wish to direct my re- 
marks to the Senator from Missouri. I agree with the Senator 
that there ought to be some definition of the words “ unfair 
competition.” I further agree that the definition ought to be 
such as will exclude all the ordinary efforts of competition ex- 
cept those which are directed to the destruction of competition 
in some Way and at some particular point. But here is the 
danger that I see in the draft that has been made by the Sena- 
tor from Missouri: By including a number of specified things 
(hat come within the definition it is easy to construe that other 
things which are left out are not within it. 

Now, I am going to suggest a definition which I have drawn 
and whick at least seems to me to be more apt in a general 
law. I want the attention of the Senator from Missouri to 
this language: 


rhe words “unfair competition” as used herein shall be construed 
to mean any acts or practices in trade or commerce which are in- 
tended or the natural consequences or results of which are to stifle 
destroy competition at any point. 


That is general, and yet it goes direct!y to the point that the 
competition must be such as is intendeu or the natural result 
of which will be to destroy or cripple competition at any par- 
ticular point. Any of these acts or practices in commerce or 
trade are broad enough in a definition of that kind to include 
any possible practice the effect or result of which would be to 
‘tifle or destroy competition. 

It seems to me, Mr. President, that it would be better that 
we should not attempt to include certain defined practices, but 

ve all practices which have a general result or effect to come 
clearly within the definition. 

Mr. REED. Mr. President—— 

Mr. BRANDEGEE. With the permission of the Senator from 
Missouri, would not the adoption of the definition as indicated 
by the Senator from North Dakota make successful competition 
unlawful? 

Mr. McCUMBER, Oh, no. 

Mr. BRANDEGEE. The mere success of the competition 
ld be included in the Senator's definition, it seems to me, 

in effect it destroyed competition, if it was a perfectly legiti- 

ie competition and was successful, where one man got the 

business the effect of which had been to destroy competition. 

Do we want to declare successful competition to be unlawful 
is fair? 

Mr. McCUMBER. No, Mr. President; I do not think that 
ism should be directed more to this definition than to 
one Which has been read. 

Mr. BRANDEGEE. Will 
in, then, and see? 

Mir. McCUMBER. The whole idea is that the competition 
must be unfair, it must be unjust, and it must be for the pur- 
pose of destroying competition. 

Mr. BRANDEGEE. But.the Senator is trying to give a defi- 
n of what unfair competition is, and, if I understand it, 
definition of “ unfair” is if the effect of the competition is 
estroy competition. 

Mr. McCUMBER,. On the contrary, I 
| or expand the meaning but to limit 
hich the purpose or the natural and 
estroy competition. 

BRANDEGEE. 
h repeated? 

ir. CUMMINS, Mr. President, a parliamentary inquiry. 

rhe PRESIDING OFFICER. The Senator from Iowa 


e it. 


lr. CUMMINS. The amendment that has been suggested by 


the Senator read his definition 


am trying not to ex- 
it to those cases only 
logical result of it is 


Will the Senator kindly have his defi- 


will 


ted and thereafter considered. ‘The question is on the 
endment that I have offered as a substitute for that of the 
tor from Ohfo. 
‘nt of the Senator from Missouri in order? 
rhe PRESIDING OFFICER. 


S 





Senator from Missouri is not before the Senate, save to be | 


Is this debate upon the proposed amend- | 
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| amendment that may be agreed upon, whether 
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this amendment later 


would be more appropriate to discus 
after the vote is had 


Mr. McCUMBER. Mr. President, the whole question is on 
the amendment of the Senator from Iowa [Mr. CumMMLNS], 
Of course, that is open to discussion until the roll call has 
commenced. One of the phrases which is used in the amend 
ment of the Senator from Iowa is “unfair competition.” It 


may be, as has already been indicated by the Chair, that some 
of us would prefer to have that term defined before \ 
the amendment of the Senator from Iowa; in other word 
would like to have some kind of a definition to indicate 
the courts are to consider “ unfair competition” to mean. 
does not make any difference whether that definition is 
in the amendment of the Senator from lowa or in any 
in the substitute 
or in the original. There ought to be some kind of a definition 
of “ unfair competition,” so that the average business man may 
know what it means. 





Mr. NEWLANDS. Mr. President - 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Nevada? 

Mr. McCUMBER. I yield. 

Mr. NEWLANDS. If the Senator will permit me to ke a 
suggestion, I will say that I find a very general sentiment « 
pressed regarding an immediate vote upon the amendment 
offered by the Senator from Iowa, which relates, of rse, to 
the question of court review. The question of the «d n 
itself will come up later on. I suggest to the Senator from 


North Dakota, in the interest of expedition, that the roll call 
has been ordered. 
Mr. McCUMBER. 


Let me ask the Senator a question. Sup 
pose the amendment of the Senator from lowa should carry, 
could his amendment then be amended, after it had been 
adopted, before the bill is reported to the Senate? I think not, 


Mr. NEWLANDS. I understand not. 


Mr. McCUMBER. I think the proper place to perfect an 
amendment that is to be voted upon is before that ame ent 
is disposed of as in Committee of the Whole. 

Mr. NEWLANDS. The Senator is correct in that view if 

| the amendment is sought to be pressed before the bill gets into 
the Senate, it will have to be urged now. 

Mr. McCUMBER. But I will say that if the Sen r is 
desirous of taking a vote at the present time, really, in the end 


eee Cl lll 





there will be very little difference whether the other propos 
tion is voted on now or voted on in the Senate I shall not 
urge the amendment at this time, if that will facilitate 

Mr. NEWLANDS. I am greatly obliged to the Senator 


a vote, 


Mr. REED. Mr. President, the Senator from North Dakota 
asked me a question some time ago, and I have been trying to 
answer it. The Senator’s question is a very proper one, which 
naturally occurs to a lawyer—whether by specifying certain 
acts we do not exclude others; whether if we undertake to in 
clude others by a general clause, the rule of ejusdem generis 
does not apply? It is true that if you specify certain acts, 
and stop with that, others sre held to be excluded, but where 
you add a general term the rule or doctrine of ejusdem 
generis does not apply if you make it plain that ft is not ih 
tended that it should apply. The Senator has not the amend 
ment before him, but when it is printed I think he will find on 


examination that both of those difficulties have been avoided, 


because after these various acts have 


been sper ified follows 

general phrase: 

And all other acts or devices done or used. 

Now, we get the intent and we get the definition of t! 
other acts and devices in these words: 

Done or used with the Intent or calculated to 4 
ably hinder the basiness of another or prevent another fro g 
in business or to restrain trade or to create a mor 

I say to the Senator that I had both of those qualifi 
my mind, and I sought to draw this amendment so 
will avoid both of them. It is very broad in erms \ 
it is not so broad that there is not a guide set up b) 
business man and the lawyer advising the business mau 
path marked out. It is intended to prohibit everythi: 
nature of concealment—that is, secret, unde nded 
threats and coercion, which is a weapon often employed, de 
ceits, frauds, dishonest practices, fulse represent ’ und 
slanders of business. Those terms will cover, I undertake to 
say, every practice that has ever been U dulged in, if you stop 
there; but I do not stop there I have included in the amend- 


ment general language, so that any man reading it can tell the 
character of acts that are prohibited, and any commission en- 


The Chair would hardly rule | forcing the law can tell the general character of acts, as can 
‘i question of that character, but the Chair is clear that it | 


any court. While I do not claim that the amendment is neces- 
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sarily perfect, I trust the Senator from North Dakota will care- 





fully examine it when it is Lrinted. 
The PRESIDENT pro tempore. The Chair will make an 


announcement at this point The Senator from Nebraska [Mr. 
Hitcucock}, who has been occupyiug the chair, has ruled that 
an amendment to the so-called Cummins amendment was not in 
order at this time, because the yeas and nays had been asked 
for on its adoption. The Secretary now advises the Chair that 
there has been no such order of record, either in the Rrcorp 
or in the Journal. 

Mr. CUMMINS. 
I was engnged for a moment. 

The PRESIDENT pro tempore. The Chair made an an- 
nouncement to correct a misapprehension under which the Sen- 
ator from Nebraska, while eceupying the chair, labored. A 
Senator offered an amendment to the amendment, and the Sen- 
ator then occupying the chair decided it was not in order. be- 
cause the yeas and nays had been ordered on the adoption of 


Will the Chair kindly repeat his statement. 


the so-called Cummins amendment. ‘The Secretary now advises 
the Chair that there is no such order of record, 
Mr. CUMMINS. That accords with my recollection, Mr. 


President. 

Mr. PITTMAN. Mr. President, I should like to ask the Sen- 
ator from Iowa if his amendment provides for any form of 
appeal by one making compiaint to the trade commission, in 
the event that the trude commission does not grant the remedy 
to which the complainant believes he is entitled? 

Mr. CUMMINS. It dues not. As I said yesterday, that in- 
volves opening up everything for a trial de novo. It is impos 
sible to avoid that, if who is denied relief is given the 
‘ight to appeal; but I may say that this is not an adversary 
proceeding. The complaint is initiated by the commission and 
not by a third person. 

Mr. PITTMAN. Is there any provision for a complaint being 
made by a third person? 

Mr. CUMMINS. Oh, certainly; anyone has a right to file a 
coniplaint with the commission, and if the commission has rea- 
son to believe that this section of the law is being violated, it 
then serves notice of the complaint upon the person er corpora- 
tion violating it and calls him or it before the commission. 

Mr. PITTMAN. What would be the remedy of the cumplain- 
ant—that is, the individual or corperation suffering frem op- 
pressive acts complained of—if it should transpire that the trade 
commissicn had tendencies in favor of the oppressive corpora- 
tion? 

Mr. CUMMINS. Such a person would sue the offending cor- 
poration oer association to recover damages. 

Mr. PITTMAN. But he woukl have no remedy through the 
proposed commission? 

Mr. CUMMINS. I think not; I hope not. This is a proceed- 
ing, as I said yesterday, for the benefit of the people of the 
country. It is intended to prevent unfair competition. Its en- 
forcement is precisely like that of a criminal statute; society 
enforces the statute; society. through the commission or through 
the Government, enforces the law, leaving each individual to 
the recovery of his damages according to the law, but not 
through the commission, which is a representative of the Gov- 
ernment. That is the theory of the interstate-commerce law, 
and that is the theory of this propesed law. 

The PRESIDENT pro tempore. The question is on the adop- 
tion of the substitute offered by the Senator from Iowa. 

Mr. CUMMINS. I ask for the yeas and nays. 

Mr. POMERENE. Mr. President, just a moment, before the 
question is submitted. The Senator from Arkansas {[Mr. 
CLARKE] expressed his views this morning very forcefully and 
very lenrnedly, as be always does when he discusses a legal 
proposition, and I want to submit to the Senate just a few words 
in reply. I am not going to take the time to discuss the meus- 
ure in full. because that bas been dune heretofore. 

The Senater from Arkansas and others seem to be content 
with the practice under the interstate-commerce act and to feel 
that the practice under the proposed act should be patterned 
after it. I accept that theory in part, but not in full. It dves 
seem to me that there is a very radical difference between the 
classes of questions which will come before the two commis- 
sions. In the case of the Interstate Commerce Commission, -on 
one side of the controversy there is always a common carrier 
and on the other side a shipper. 


I recognize the fact that for many years there has been 
great resentment against the common carriers because of the 
discrimination practiced by carriers as between shippers and 
becanse of the exorbitant rates charged in many localities: 
but the situation, so far as it applies to the pending bill, is 
entirely different, in my judgment. Except for the amendment 
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which has just been proposed by the Senator from Missonri 
{Mr. Reep]}, there has been no attempt to define what “ unfair 
competition" means, and, with all due respect to his effor?, 
I do not believe that we could satisfactorily define that term 
now if we were to attempt to do so. Then, we are compelled 
to place one of two constructions upon this phrase—either the 
one for which I contend or the one which is broader and more 
comprehensive and embraces every sort of practice that may 
now be in vogue or which may hereafter be conceived in tro 
commerce of the country. 

We can not think of business without thinking of competi- 
tion. If two corporations are engaged in selling articles of the 
same kind, there is necessarily competition of some kind, 
There are between 300,000 and 400.000 corporations in this 
country, and there are 100,000,000 people all engaged more ur 
less actively in some kind of business. Under the amendment 
which is proposed by the committee, of course. we limit the 
application of the provisions of this bill to corporations, while 
under the amendment proposed by the Senator from lowa there 
is no limit; it applies to individuals and partnerships as we'!l 
as to corporations. 

Now, what is the situation? We are proposing to refer to a 
commission of five men every question which is involved in 
the multifarious practices of a hundred million people for those 
five men to determine, in their judgment, what is fair compe- 
tition and what is unfair competition. I submit that to give 
all of this power over all the business of this vast country to 
the keeping of five men, a part of whom may be learned in the 
law and a part of whom may not be, dependent upon the wis- 
dem of the President as his wisdom may be approved by the 
Senate of the United States, and to say that the Congress is 
going to surrender its legislative power and the courts are to 
surrender their judicial power in large part to this body of 
five men without an opportunity for a full review on the record 
below is to me incomprehensible. 

Senators who have been favoring this bill on the floor of the 
Senate have time and time again spoken against the en- 
croachments by the executive power upon the legislative power 
of Congress, and now, by one single act, they are seeking to 
transfer all the legislative power and much of the judicial 
power to this single commission of five men. With all due re- 
spect to their judgment—and I have a profound respect for 
the judgment of those Senators who differ frem me upon this 
subject—I feel that we have not arrived at that time in the 
history of this problem when we should be willing te clothe 
this commission with almost superhuman power. It is proposed 
to give to this commission a power which is greater in its 
consequences than that which now devolves upon the Supreme 
Court of the United States. 

On the other hand, the Senator from Arkansas fs no more 
zealous than I am in the desire to expedite litigation. The 
law’s delay has been a menace, not only to the profession of the 
law but to al! branches of business. I agree with him that 
when we do anything toward limiting the law’s delay we are 
doing a service to our country; but I can not get away from 
the fact that this commission should be subject to a full and a 
complete review by the courts of the land. 

Mr. CLARKE of Arkansas. Mr. President, does the Senator 
understand that “the courts of the land,” to which he refers, 
consist in the first instance of one district judge? 

Mr. POMERENE. Oh, no; not at all. 

Mr. CLARKE of Arkansas. And, upon appeal to the court of 
appeals, of three judges? It leaves it at least to four persons 
instead ef five; primarily to one, ‘because the cast which is 
given to a case by the nisi prius judge is in very rare instances 


changed. It is only his obvious errors in assuming certuil 
things to be true. You would appeal, in other words, from 
five to one. 


Mr. POMERENE. That ts very true; but the Senator from 
Arkansas would leave to this tribunal th: right to pass upoa 
the facts, and substantially declare that certain practices are 
or they are not a violation of what they may conceive the law 
to be, without giving to the commission any guide whatsoever, 
and without giving to. the courts above the full power of review, 
which. I think, they should have upon the record below. 

I believe that the amendment which I have proposed can be 
modified so as to meet to some extent the views of the Sepator 
from Arkansas; and since the Senate convened this morning—— 

Mr. CLARKE of Arkansas. Permit me to say that I bave 
net any views about it. My views are entirely borrowed from 
the beaten path laid down by the Congress of the United Stites, 
and confirmed and clarified by the decisicns of the Supreme 
Court of the United States. I simply aecept an opinion that 


has been handed over to me by tribunals that I am bound (oe 
respect. 
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Mr. POMERENE. That is all very true; and if we were to 
follow the Senator’s logic to its final conclusion, we would say, 
as to all questions which may be the subject of litigation, “ We 
shall refer them to a commission of five men and allow them 
to pass upon and determine the merits of the case.” 

To meet in part the views of some of the Senators, after con- 
ferring with members of the committee, I am going to ask the 
permission of the Senate to modify the amendment which I 
offered the other day by striking out, on page 3, the following 
language, beginning on line 7 and ending on line 18: 

_ ‘su final hearing the findings of the commission shall be 
prima facie evidence of the facts therein stated, but if either party 
shall apply to the court for leave to adduce additional evidence, and 

il] show to the satisfaction of the court that such additional evidence 

competent and material, and that there were reasonable grounds for 
the failure to adduce such evidence in the proceeding before the com- 

sion, the court may allow such additional evidence to be taken 
the commission or before a master appointed by the court, and 
to be adduced upon the hearing in such manner and upon such terms 

i conditions as to the court may seem just. 

And by inserting in lieu thereof, before the period on line 

e following: 


Upon such 


efore 


‘, 


On the record of the testimony so returned. 

So that the hearing in the district court will be upon the 

cord as it comes to that court from the commission. 

I ask permission to modify the pending amendment in that 
behalf. 

the PRESIDING OFFICER (Mr. Lee of Maryland in the 


air). Is there any objection? The Chair hears none. 
Mr. STONE. Where does that amendment come in? Where 
t inserted? 


Mr. POMERENE. On page 3, beginning on line 7. I propose 
to strike out all of the bill beginning with the words “ Upon 
such final hearing” and going down to the word “just” in 
line 12, 

Mr. CULBERSON. Beginning in line 8. 

Lir. KERN. Line 9. 

Mr. POMERENE. No; line 7. 

y have a different print. 

Mr. KERN. The Senator proposes to strike out those words? 

\ir. POMERENE. ‘To strike out the sentence beginning with 

words “ Upon such final hearing,” on line 7, and ending on 

e 18 with the words “conditions as to the court may seem 


I think perhaps the Senators 


Mr. KERN. 
\ 


That is stricken out? 
r. POMERENE. That is stricken out; and then there is 
rted, on line 7 before the period and after the word “ hear- 
the words “ on the record of the testimony so returned.” 
CUMMINS. Mr. President, I shall not prolong the de- 
e on the amendment. 
st suggested by the Senator from Ohio makes his amendment 
orse rather than better, and it does not in any degree change 
‘essential issue between the plan which he has proposed and 
he plan which I have proposed. 
I again ask for the yeas and nays on this amendment. 
The yeas and nays were ordered. 
\ir. BRANDEGEE, Mr. President, I have listened with great 
rest to what the Senator from Ohio has said. I agree, if 
lerstand what he has said, with his criticism upon 
rs conferred upon the commission in this bill. IL do not, 
vever, understand how he, entertaining the views which he 
expressed so eloquently and so incisively and so clearly as 


Vir. 
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I rise simply to say that the change | 


| 


| petition is an offense at law, if anybody can 
the | 


> undesirability and unlawfulness of the attempt to confer | 


i this commission the jurisdiction contained in section 5 of 
bill, ean think that the criticism he has made is at al! 
inted by the amendment which he proposes. 

ection 5 does confer or attempt to confer judicial power 
this commission, it is absolutely void. If it attempts to 

legislative power without laying down the standard or 
iry rule within which the power conferred may be exer- 
i the discretion of the commission, it is absolutely void. 
Senator from Ohio apparently thinks it attempts to coufer 
judicial and legislative power upon the commission. The 
or from Tennessee [Mr. Suretps] yesterday, in a lawyer- 
ind statesmanlike exposition of section 5, argued that it 

‘fers judicial, legislative, and executive power upon the com- 

and authorizes the commission to bring suits in the 

s of the United States in addition to the exercise of legis- 
and judicial power. I agree with him. How any lawyer 
Wants to preserve separately the three departments into 

‘h the powers of the Government of the United States are 
ided by the Constitution can consent to see them scrambled 

sether in section 5, as they are in this bill, and criticize the 

‘ambling process, and then vote for it on the ground that there 

be a review of an order of the commission by a court, I fail 

oimprehend, 
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Mr. President, I think section 5 should be stricken from the 
bill. I do not think it is any answer to that to say that the 
bill would be emasculated if that were done. That is the fault 
of the bill. If the bill has an unconstitutional section in it, 
and if there is no cause for the creation of such a great and ex- 
pensive commission except that it may be allowed to exercise 
powers which are unconstitutional, then there is no cause for 
the creation of that expensive and meddlesome commission. Of 
course, if the commission is to exercise or to exercise 


attempt 


the powers attempted to be conferred upon it by section 5, it 
is better, in my opinion, that there should be some sort of a 
court review, although I think there will be a way of ig 


the constitutionality of the act without the review provided hy 
either of the pending amendments. 

I think the first time the bill encounters the Supreme ¢ 
of the United States, as it will, it will be declared to be void in 
section 5. Then, in my opinion, the chief reason for the exist- 
ence of the bill, in the opinion of its friends, will have been re- 
moved, and it will have no reason for its existence except as a 


ourt 


wasteful, extravagant, meddlesome, undemocratic, un-American 
concern in this country. It is suggested that according to some 
Senators the balance of the bill will go with the body; and if 
section 5 is the body, the sooner the balance does go with it the 
better, in my opinion. 

Mr. President, at first I was inclined to vote for the so led 
Cummins amendment, the pending amendment, because at least 
that is consistent with itself. Instead of saying, as section 5 of 
the pending bill does, that unfair competition is the thi it 


is declared unlawful, and then, as section 5 of the bil ; 
proceeding to empower the commission to prohibit only unfair 


methods of competition, which in my opinion may be an entirely 
different thing, I prefer the Cummins amendment in that respect 
because the Cummins amendment authorizes the commi 
prohibit what the bill declares to be unlawful. The pending bill 
authorizes the commission to prohibit one thing, and declares 


to be unlawful another, and results in an absurdity, in my opin- 


SSion to 


ion, and a jumble; and I think that is dangerous to the bill, if 
anybody wants to see it preserved. 

The Cummins amendment provides that unfair competition is 
declared unlawful, and the commission is given authority to pre 


vent such unfair competition, which I think is a correct use of 
language in the sense that it is uniform. The Cummins amend 
ment also authorizes the commission to prohibit what the bill 
declares to be unlawful by whomsoever the offense is committed 
The Pomerene amendment does not. The Cun! amendment 
provides that whenever the commission shall have reason to 
believe that any person, partnership, or corporation is violating 
the provisions of the section it shall issue and serve 
defendant a complaint. The Pomerene amendment 
vides that when a corporation has committed | 
it shall have the complaint served upon it. If, howeve the 
Pomerene amendment prevails, and section the bill i ft as 
it is, the multimillionaires of the country may compete unfairly 
in commerce to their hearts’ content, wheres 
poration that is competing with another of medium 
have the commission upon its back in no time. If unfair « 
ascertain what it 
is, it ought to be prohibited and punished, no matter 
committed. 

In the multiplicity of the cul de sacs into which one w 
while he is trying to steer his way through the intrica 
contradictions of this bill, one is really at 
culty to point out clearly all the troubles that oc 
attempts to tread the labyrinth 

Mr. CLARK of Wyoming. 
yield to me for a moment? 

Mr. BRANDEGEE. I yield. 

Mr. CLARK of Wyoming. Does the Senator underst hat 
under the Pomerene amendment if a 
the same line of business and in active competit 
nership engaged in a like business and in 
would be condemned by the law as to one ¢ 
not be condemned by the law as to the other? 
were both pursuing the same practices, and both 
of fact, were unfair, and they were in competiti 
other. The unfair competition of the corporation wo' 
der the ban of the law and the equally unfair competition of 
partnership would not be. 

Mr. BRANDEGEE. That perfectly true the term 
“‘nartnership ” would be included within the detinition of what 
constitutes a corporation in the first part of the bill. 

Mr. CUMMINS. It is not contended that a partnership would 
be within the definition of a corporation. 

Mr. BRANDEGEE. I was led to make the observation I did 
because a few days ago the Senator from Tennessee [Mr. 


nins 
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Surecps], in commenting wpon the definition contained in the 
first part of the bill, said thac the term “ corporation "—the bill 
providing that it shall include joint-stock associations and all 
other associutions having shares of capital or capital steck or- 
gunized to carry on busipess for profit—would. in some of the 
States, take in partnerships, because in his State and in seme 
other States to which he referred partnerships had shares of 
capital, whether they issued stock against the interest or the 
shares or not. 

Mr. CLARK of Wyoming. 
and 


Then I will change my inquiry 
make it as to an individual engaged in a like business with 
rporation. 

Mr. BRANDEGEE. Absolutely so, as to that distinction. 

Under the Pomerene amendment and under the bill the only un- 
fair competition that is prohibited is that of corporations. As 
I say, rich mena—— 
Mr. CLARK of Wyoming ‘Then, to be concise, the bill aims. 
not at the practice but at the association or corporation which 
engages in the practice. The bill, then, does not aim per se to 
stop or punish unfair competition, but only to stop it when it is 
performed by certain associations or corporations? 

Mr. BRANDEGEE. Yes; that is true. The bill aims to pun- 
ish it when it is committed by corporations, because that is the 
only case in which the commission is authorized te prohibit it: 
but the bill in its terms prohibits it without limitation, because 
section 5 begins by saying: 

Sec 
lawful. 
Mr. CLARK of Wyoming. Yes; but the purport of the bill 
is that unfair competition in commerce refers only to such com- 
petition as is carried on by corporatious or associations. The 
same act or series of acts carried on by an individual would 
not, under the terms of the bill, be unfair competition, and 
would not come under the ban of the bill. 

Mr. BRANDEGEE. I think it would come under the ban of 
the bill, and if the Senator will allow me I will be very brief 
in elucidating why I think so. What comes under the purport 
of the bill is perhaps to be inferred from what the Senator's 
interpretation of all the provisions of the bill may be. Section 
5 is the only section which attempts to prohibit or to stop unfair 
competition, and it is that section I am discussing. The bill 
provides in other parts of it about other things, but section 5 
sets up a new offense in this country, if the friends of the 
bill are to be believed, to be known 
and it is declared by the bill to be unlawfnl. 

As the Senator from Tennessee {Mr. Surevps] said yester- 
day. the bill not say whether it is a crime or a misde- 
meanor or whether it is unlawful, and the only penalty is that 
it may be prohibited. ‘There appears to be no penalty in the bill 
for except an order to desist und stop. If we can have a 
crime or a misdemeanor in this country with no penalty at- 
ti “] to it, it apparently is not a very serious offense. But 
yesterday the Senator from Tenvessee gave it as his opinion, 
in his very able speech, that anybedy who was injured, the 
etitor who was injured, or anybody else who was injured 
by the unlawful competition would have a remedy at law and 
could ie in dainages in a civil action and collect merely by 
proving that his opponent had committed an offense at law. 
that he h something which was unlawful, and the 

have held that a person injured 

for instance, if the company operating the car 

committed the injury were violating a city ordi- 
nance, could recover because the company had broken the law. 


Si : j pin neither of 


5. That unfair competition in commerce is hereby declared un 


does 


col 


nd done 
Senator cited the cases which 
by a trolley car, 
which rd 


these amendments, if adopted. 
will cure the in! 
: tion ¢& i 


is permitted 
i shall vote for 


to stand. 

hs the other of them, because then, at 
least in the bill on the face of it, it will purport not to make 
the judgment of this commission absolutely final, and it wil 
give a chance for some court, seme legal officer, as distinguished 
from whoever may constitute the membership of this commis. 
sion, to state what Congress meant when it declared sometbing 
to be unlawful. However reactionary or old-fashioned it may 
be, | must admit that I have within my being semething that 
tells me that it is safer for society and for the rights of indi- 
viduals who may 


be oppressed to be allowed in an orderly 

manner to have a court adjudicate whether thev have com- 

mitted an offense or not, rather than to have an administrative 
commission appointed by the President do it. 

J iy be entirely wrong in that feeling. It may be that the 

is as to violations of statutes in this country onght to 

ken away from the courts and that a commission should 

Dlished here, whose Judgment should be final. to decide 

er men have or have not violated the law of this country ; 

(nat theory is utterly antagonistic te everything that 1 have 


as unfair competition, | 


rent and constitutionally incurable Gefects of | 
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been taught. and to everything that I believe, and to everything 
that J] thought our fathers had fought for when they obtained 
the liberties that we supposed had been guaranteed by the Con- 
stitution of the United States. 

I think everyone would feel safer with the orderly process 
and judgment of a court. If these words mean anything or can 
be judicially decided to mean anything, then it would be left 
to the arbitrary notion of three out of five of some commission- 
ers who have not yet been appointed and who, the friends of 
the bill say, are to be appointed, not because they are lawyers 
but because they may be skilled in the practice ef business, 
experts in business methods. Whatever may be the value of 
having expert advice or expert opinion upon a matter, I do not 
think a mere expert in business is per se and on that acconnt 
a better judge of the interpretation of the statutes that Congress 
may pass than the duly constituted judiciary of the country. 

As I said, I suppose that is utterly out of touch with modern 
thought; but if it is, so be it. I do not believe in this sort of 
government. I] do not care what the consequences are or whut 
the penalties are for my disbelief, or whether it is schismatic 
or what not, I in my conscience am satisfied that my view is 
right. I am satisfied of it when the attempt is made to have 
commissions in this country interpret what the law phrases of 
Congiess mean, and who have committed offenses that Senators 
stand here frum day to day and admit their utter inability to 
define, It is a process which the able Senator from Tennessee, 
who has been the chief justice of the supreme court of that 
great State, says is equivale: t te m. king a retroactive statute, 
a process which, to my mind, ts equivalent to the passing of 
an ex post facto law, a process which upon the mere printing 
in the Government Printing Office here of the words “ unfair 
competition” and the declaration that it is unlawful, accom- 
panied by a debate in which nobody here is wise enongh to 
define the offense, is perilous to enter upon. It gives this com- 
mission the power to Summon a persen before it and to finc him 
guilty of a violation of the law and order him to stop it for an 
offense committed a week or a year before that time. before any- 
body had decided that the facts which they say constitute a 
viokition of the law would, in fact, be a violation of the law. 

1 do not think that is American. I think if Congress wanted 
to set wp a new offense in this country. it is the business of 
Congiess to tell the people what shall constitute that offense. 
That may be all wrong. I know when we say murder is un- 
lawful and shall be punished by death, we Say what shall con- 
stitute the offense of murder. 

We say it shu!! be the unlawful, premeditated killing of a per- 
son. That is some definition to a man. He knows pow what 
murder is. We say that stealing shall be the taking and carry- 
ing away of some personal property in the possession of an- 
other. People of ordinary intelligence can tell what it is when 
we would prohibit stealing, if we did it. We do not, of course, 
but State laws do. We say that burglary is the unlawful 
breaking and entering into an incloesnre or a building, and that 
is made a felony. But here we suy unfair competition is un- 
lawful. and there is not one of us, or all of us together. able 
to tell the people who the commission may in the future decide 
have committed that offense what things they are to do in 
order to commit it, or what things they are to refrain from do- 
ing in order to be sure that they have not violated the law, 
aud that in a bill in response te a message of the President of 
the United States calling upon Congress to help the poor, puz- 
zied business man, whe is now wnder the operation of the 
Sherman hiw prohibiting restraints of trade, by fluminating 
bim as to exactly what he can do and whut be can not do. 

The junior Senator from Minnesota {Mr. Ciapp] vesterday 
read the President’s message in which he stated substantially 
that the experience of the country had now sufficed, and the 
people of the country demanded that the Congress should lay 
down a definite, precise rule, should define the offenses, [he 
specific acts which should be prehibited, so that the bhenest 
business men of the country who do vot want to violate the 
jaw may not be trapped or punished for deing an unlawful 
thing when they bad no intention of doing an unlawful act. 

Mr. President, I regard this bill as utterly irresponsive to 
the message of the President. 1 regard the bill #s seriously 
defective in many other parts. This ts one of the worst of 
them; bet I think the inquisitorial features of the bill are 
simply outrageous. 

I think the point made by the Senator from Tennessee ye* 
terday in his speech, that Congress, having no jurisdiction 
whatever over Intrastate commerce, but only over commerce 
among the States. in conferring wpon this commission the #™ 
thority vo investigate every corporation which at all is eng ged 
in commerce among the States. as to its organization, its rei 
tion to other corporations, and its practices, its methods, its 
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financial standing, and so forth, it is impossible to limit the 
examination there to be made to the constitutional function of 
Congress to regulate commerce among the States. 

‘The intrastate commerce of these corporations is adequately 
protected now, and the people of the States are adequately pre- 
tected by their own State laws: but all those things, including 
the organization of the company which is organized by the 
home State, are attempted to be placed under the jurisdiction 
and control of this commission, and the two things are inex- 
tricably mingled. 

‘The attempt is made all the way through this legislation and 
the debates on it to justify it on the ground that it is analogous 
to and almost perfectly parallel with the estublishmwent of the 
Iuterstate Commerce Commission. Mr. President, it differs as 
broadly from that as the night does from the day. This is the 
attempt and the first assertion of the wisdom of the Congress 
of the United States to reach out and regulate the details of 
private business. The private business of this country is 
churged with no public use. 

Mr. WEST. Mr. President 

The PRESIDENT pro tempore. 
ne 





Does the Senator from Con- 
ticut yield to the Senator from Georgia? 

Mr. BRANDEGEE. I do. 

Mr. WEST. Does not the Senator think there is a difference 
as wide as the gulf between private business and corporations 
iv the neture of a public utility? 

Mr. BRANDEGEE. I do. Mr. President. Of course nobody 
will deny the right of Congress to regulate commerce among 
the States, no matter by whom conducted. The question is 
io the wisdom of this Central Government here at Washington 
setting up a Federal tribunal to visé the transactions aud aj 
prove or disapprove the practices and methods of the various 
tride associations of this country fin private business, business 
that men engage in with ne idea of benefiting the public at 
large in ony way except thut it is a good thing to have business 
in » country. charged with no public use, net offering to serve 
everybody alike, not common carriers, with the right to sell to 
whom they please at the price they plense and te compete fn 
any way they please within the Inw. The question ts nas to 
the wisdom of the Federal Government here at Washington 
attempting to reguinte all the attempts of the different curpora- 
tions which are rivals for business to get business. 

Mr. President. I do not believe that the business of this 
country can be conducted by a Federal commission sitting here 
at Washington. I do not believe if the business men understand 
this bill that they favor it. I do not believe that it will be 
possible over 48 sovereign States. with their rights to charter 
their own corporations to do their business as they want and 
as they are wecustomed to do it. for a Federal tribunal at Wash- 
ington, with men appointed by the President of the United 
States to held office for seven years apiece. adjudicating from 
day to day upon complaint before that commission of the hun- 
dreds of thousands and willions of devices which the various 
agents and drummers of these corporations competing among 
themselves by mail by all sorts of different business devices 
can use. I do not believe that the business of the country can 
be conducted in that way. It is insufferable and intolerable. 
‘The only reason I can give why the business men buve not 
protested against this more vigorously than they have is, first. 
they do not know whut is in the bill; second. many of them 
would not thoroughly understand the legal points involved if 
they did; third, they fear to come on here to make a fight 
dgainst what they do net want and what would be injurious. 

Mr. GALLINGER. They would be culled lobbyists if they 
came, would they pot? 

Mr. BRANDEGEE. They would not come because they would 
fi they would be hendlined in the vewspapers over the 
country as insidious lobbyists. 

ir. GALLINGER. And baled before the committee. 

Mr. BRANDEGEE,. And Investigated by the * lobby” com- 
hiittee or some other Federal institution. They have their 
Wives and their families and their reputations and their stand- 
tig in their communities, and they are not anxious for that sert 
of notoriety. Many of them ure trusting in the Lord in some 
Ww to avert this calamity. Mauy of them are sticking their 
he is under the sand and hoping that it will hit the other 

ow Many of them are under the 


is 


a) 


w and that they will esenpe. 
sion that this inquisition is simply going after the fellow 
om they regurd as the fellow who is using unfair methods to 
pete with them, while they themselves think that their 
methods, of course. are all fair and all right. and think no 
Coubt that the commission would always find that they were 


all right und that it was their competitor who was dvuing the 
unfair thing, 


de 
wi 


con 
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As I said the other day, no lawyer ever had a client who 
would admit- that be intended anything except what was just 
and right and reasonable and fair. and he coul. net understand 
how the other fellow who wis claiming the other thing could 
be an honest mun if he claimed it. 

We do not agree about what is right and fair. We do 
agree among ourselves about what constitutes senatorial c 


of 


tesy. We are all the time complaining of each other that om 
fellow Senators do not trent us fairly I um not always dis 
posed to leave it to some Federal tribunal, but this offense is no 
made one capable of definition, and therefore it cap vot be ulti 
mately made an offense. 

Everybody agrees with the Senntor from Arkanses [Mr 
CLARKE] or was it the Senator from Obio |Mr. Pomerene}, who 
stuted this morning that what was fair or unfair would vary 
with the moral perceptions of the people whe decided it, and, 
of course, it will. You might just as well attempt to get the 
men who differ about religion to agree upon a comumon religion 
that they would all adopt as to agree upou a thing that they 
would all say was fair. You can not go to a ball game without 


fearing that the umpire will get mobbed because he has made 
aa unfair decision 

This tribunal, this unknown tribunal—five men—are to 
selected from somewhere, from men familiar with large bu 
ness. in which cause the cry will at once be raised that the ad 
ministration has sold out to the interests. or else meu who do 
not know anything about business and bence are unfit fo j 
of their fellow men, in which 
will say that they are being persecuted 

I am perfectly certain that this sort cf government by com- 


l re 


1 
iKe 


business case the business men 


mission can not go on in a free country. I am perfectly certain 
that a commission of honorable men with the best intentious 


ezn not perform, to the sutisfuction of the country, the duties 
impesed upon it here. 

The Supreme Court of the United States. charge! with en- 
forcement of section 5, could not administer it for one year with- 
out producing riot in the country. You can not legishite a 
moral perception about which men may differ, which we admit 
our Inability to define, und mumke it unlawful, and let it go at 
that, and run away from the definition. and say we know we 
can not define it; we do not Know what it menns, therefore we 
will shovel it onto the court, and then we will denounce the 
court and “sick ™ the people on the courts if they set the law 
aside as beilug void for uncertainty, when we <: mit ourselves 
that it is so uncertan that we cap not touch it with a definition; 
wml when the courts decide that it is absolutely void. un-Amert- 
can, unpitriotic, and an outrage upon a free country, then the 


demagogues will raise their voices against the courts But the 
courts will do their duty regardless of the consequences—I ain 


certain of that—and if they deo not 
duty. 

They will send men down here who will decline to vote to 
perpetrate such outrages upen a free country. They wil! 
mand the repea) of this sort of government by commission, the 
people being put in lending strings all over this country 

We are told about business being poor and nothing but 
contidence lacking to its being good. Do you suppose you can 
uake bosiness men move freely, with confidence, go out with 
enthusiasm to compete with eich other by putting upon every 
one of them a bair shirt which is geing to fitch at every pore 
every minute, and put a Federn! detective back of him and 
expect him te harry bim by every competitor with whom he 
competes, writing him letters saying if he dves not submit to 


the people will do their 


de 


that particular thing he will complain and the Federal trace 
commission will drag him down te Washington? Is that what 
is enlled the “ new freedom” in this country? That is what [ 
want to know. if it is. we are getting our new freedom, 
enunecipation proclimations, declarations of independence. and 
all that twaddle talk from ancient Egypt. buried 10.000 veurs 
ago, where it ought to bave stayed buried, with its buck to the 
resurrection. 

There is no sense in this sort of government, or attempt at 
government, of a free, Intelligent people by such half-baked 
legislation as that. 1 shall vete for one of these amendments, 
so that at least the ovin who bas been arbitrarily senteuced 
by this commission cxn get before a civil tribunal if the bill 


has to be passed, and then I shall vote against the Dill on its 
passage. 

Mr. STONE. Mr. President. I wish to say just a few words 
and only a few words with reference to the amendment as now 
proposed by the Senator from Ohio. Ordinarily | am disposed 
to follow the lead of the commitice of the Senate which bas de- 
voted much time and theught to the prejaration of a bill or an 
amendment to a bill Ordinarily I do that unless wy own 
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judgment is so at variance with that committee as 
cilable. 

As I understand the amendment of the Senator from Ohio as 
he now proposes to amend it, it would not permit the district 
judge to open up a case coming to him in such way as to hear 
new or additional evidence from that heard by the commission. 

Mr. POMERENE. Mr. President, the Senator is correct ex- 
cept that perhaps I should add that the commission on the in- 
troduction of any new evidence may at any time modify any 
former order it may have made. 

Mr. STONE. The commission itself is authorized to modify 
the order. I was addressing myself particularly to the juris- 
diction of the court. 

Mr. POMERENE. The court would hear and determine the 
case upon the record as it came from the commission. 

Mr. STONE. I so understand. The apprehension I have and 
the criticism I make of the Pomerene amendment in the form 
now proposed is that it would in effect substitute one man, 
namely, the judge, for the commission composed of five or more 
men. The judge would take the exact testimony heard by the 
commission, preserved in the record, and decide whether the 
order made by the commission was warranted by that testimony 
and whether it should stand. 

In other words, the judge would decide whether he would de- 
cide the issues as they were decided by the commission. That 
would be the substantial and practical effect of the Pomerene 
amendment with the elimination of the words that he desires to 
have stricken out. 

I am very much in favor of the principles involved in this 
legislation. ‘There is no doubt that there are in the country 
evils of the kind intended to be cured by this bill—great evils 
that do immense harm—and I think within the Constitution 
the Congress can enact legislation along this line to put an 
end to or to minimize these evil practices. I am very much 
afraid, however, that if we are to authorize this commission to 
hear a case and decide it, and then allow either party to the 
litigation an appeal to a district judge, to take the record up 
for his examination, and empower him on that exact record 
to say that the findings and order of the commission were not 
warranted, it would very much embarrass the administration 
of this proposed law. I can not get my mind away from the 
belief that it is wiser to pursue the practice which has been 
established and followed in cases originating in the Interstate 
Commerce Commission. If the so-called Pomerene amendment 
is agreed to it will very much enlarge the field over which the 
court would exercise jurisdiction, far beyond the limitations 
that have been placed upon judicial construction and action by 
the Supreme Court in cases reviewed by the court originating 
in the Interstate Commerce Commission. 

This bill, if enacted into law, will be experimental—too much 
so, I fear—and I very much wish that the committee and the 
able Senators who have prepared this amendment could have 
adjusted the form of their proposal more nearly to the rules 
of practice and of construction followed in railroad cases 
originating in the Interstate Commerce Commission. 

It is because of this fear that I reluctantly hesitate to give 
my assent to the amendment of my friend from Ohio. 

Mr. MYERS. Mr. President, I have the honor of being one 
of the members of the committee who voted in the committee 
for the amendment offered by the Senator from Ohio [Mr. 
PoMERENE], and I intend to vote for it here. I think it highly 
desirable. 


to be irrecon- 


While I do not agree with the scathing arraignment of this 
bill made a while ago by the Senator from Connecticut [Mr. 
Branvecece}, I believe that what he says makes it all the more 
imperative that this amendment should be adopted. By the 
pending bill Congress is about to lay the heavy hand of the 
Government on the business of the country and to declare how 
business may be conducted and how it may not, and to say 
that that shall be done without full right of recourse, by those 
to be affected, to the courts, is, to my mind, inconceivable. We 
are undertaking to remedy certain wrongs of which the peo- 
ple complain; but, while the people have their rights, business, 
too, has its rights. To provide that those rights shall be passed 
upon and adjudicated without the full right of recourse to the 
courts is, to my mind, a novel proposition. The right of a 
man or of a corporation to conduct business in such way as he 
or it may think proper, provided it does not interfere under the 
lew with the rights of others, is a valuable property right; it 
is an inberent property right. To enact that that right may be 
taken away from a man or from a corporation without the 
full right of recourse to the courts of the country and without 
a final judgment of the courts is, to my mind, an anomaly. 
I do not believe that any property right ought to be taken away 
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| a final adjudication some time, if I had a grievance, than 


Avaust 1, 


from anybody, whether individual or corporation, without full 
right of recourse to the courts of the land. 

The proposed trade commission will not be a court; it will 
not have judicial powers; it will not necessarily conduct its 
inquiries according to the rules of court procedure or the rules 
of evidence or any rules of law. There does not need to be a 
single member of the commission a lawyer; all may be laymen. 
To provide that these men shall pass on valuable property 
rights, which may affect the investments of millions of dollars, 
without full right of recourse by those affected to the courts, 
to be there passed upon according to law, is, to me, incompre- 
hensible. 

We are entering upon a new field, a new scene of action, an 
unknown sea of legislation that has never before been explored 
in this country. Some of our Republican friends characterize 
it as a most reprehensible and obnoxious venture. While I do 
not agree with them in that, I think we should proceed care- 
fully and allow everybody who may be affected by this new 
venture in the field of governmental regulation the full right 
of recourse to our courts. I do not believe that anyone should 
be denied the right to conduct his business in such manner as 
he may see fit without the final judgment of the courts upon 
the question. To do so would be unparalleled, unprecedented. 
It would infringe natural, inherent rights of men. It would 
disregard rights which are justly entitled to protection. 

Mr. THOMAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mon- 
tana yield to the Senator from Colorado? 

Mr. MYERS. With pleasure. 

Mr. THOMAS. Let me ask the Senator whether if we must 
have a commission that which is proposed by the other House 
is not preferable to that which is proposed by the Senate? 
Taking the House bill in its entirety, which was framed after 
very careful consideration and very careful hearings, is not 
the commission therein constituted preferable to the one which 
is proposed by the Senate? In other words, in view of the 
character and the nature of the duties of the commission as 
outlined in the House bill as compared with the powers which 
are imposed upon the commission by the Senate bill, is not 
the commission provided for by the House bill preferable? 

Mr. MYERS. That is altogether a matter of opinion, Mr. 
President. 

Mr. THOMAS. Of course, and I want the Senator’s opinion 
upon it. 

Mr. MYERS. I do not think so. The Hous: bill does not 
provide for any probibition of unfair competition, and that, I 
think, is one of the most valuable features of the pending bill. 
It is based on one of the most widespread and extended com- 
plaints of the people of this country, and is intended to remedy 
that; but to say that a board or a commission of five men, not 
one of whom need be a lawyer or know anything about law, 
and which may conduct its hearings in a summary manner and 
not necessarily according to rules of law or court procedure 
or the rules of evidence, may pass upon and make a final 
adjudication without the full right of recourse to the courts 
of the country, upon questions involving valuable property 
rights, involving the investment of millions of dollars—aye, 
many millions of dollars, is, I think, unjust to the business 
interests of the country that are to be subjected to this gov- 
ernmental regulation. 

Certain malignant growths have appeared in the commerci:l 
life of the country, of which the people justly complain, and 
we are now applying the surgeon's knife to eliminate them, 
but I think it ought to be applied very carefully and discreetly 
and with some power of reviewing the acts of the commission 
according to the law of the land. 

It has been said here, I understand, this morning—I could not 
be present all of the time—that if the courts are allowed to 
pass upon the acts of the trade commission it will start a com- 
plainant upon an endless career of litigation that it will take 
years to settle. That may be true, but that is not so bad as 
saying to citizens of this country. with millions of dollars 
invested, “ You shall not see the inside of a court room. Valu- 
able property rights may be taken away from you upon tle 
decision of five men, but you shall not take the matter iulo 
court at all; you shall never see the inside of a court.” 

I know that long litigation is oppressive and distressing and 
disastrous; a man does not like to bring a lawsuit i? he knows 
it is going to run the gamut of the courts for years before re" li- 
ing a final adjudication; but that is not so bad as to have 
written over the courthouse door, “ You shall not enter here; 
you shall not bring your complaints here at all.” I had ratiier 
have the prospect of a long-drawn-out court proceeding, with 
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to court and see written ahove the conrthonse door. “ Thon 
shalt not enter here.” and never get into court at all. That 
would be far more destructive of the inherent rights of man 


than to be subjected to some delay by court procedure. 
Mr. STONE. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from 
tana yield to th Senator from Missouri? 


Mon- 


Mr. MYERS. With pleasure. 

Mr. STONE. If what the Senator from Montana says is 
true, then the amendment pending would be iutolerable. but 
I do not understand that litigants before the commission will 


be excluded from the courts and that the courthouses will have 


over their doors, “ You can not enter here.” ‘There is no pro- 
vision of that kind, nor is there any effect of that kind. 

Moreover, I should like the Senator to auswer me this—and 
I am not saying this in a critical way, in a controversial way. 
but desire to obtain the judgment of the Senstor—if we are 
going to try the case wholly, in all of its details, on its merits 
before the district judge, why not go before him in the first 
instance? 

Mr. MYERS. Becenuse this bill provides for a summary dis- 
position ef complaints by the commission in a manner much 
more expeditious and convenient than they could be handed 
by court procedure, and the probability is that many of the 
complnints will be finally udjudiecuated by the commission and 
will go no further. 

Mr. STONE. But the amendment of the Senator from Ohio, 
as amended, provides for a summary hearing before the dis- 
trict judge. 

ir. MYERS. Yes. The amendment of the Senstor from 
Ohio so provides, and wisely so; and there may be other amend- 
ments that so provide; but the amendment of the Senator from 
Ohio is the only one, I believe, which provides for a full right 
of review as a matter of course and of right by any agyrieved 


party. It provides for a review by u court a good deal like the 
review by uD appellate court of the proceedings of a trial 
court. 


‘These are my views of the matter. I regret that I was not 
present to hear the able argument which I under- 
siiud was wade this morning by the Seuator from Arkansas 
| Mr. Clarke], in whom | have great faith and fur whose opin- 
ious I huve great respect. I regret, too, that in this instance 
I cun not agree with the Senator from Iowa {Mr. CumMtins], 
who has rendered very valuable service in the construction of 
this bill and for whose opinions I have the greatest respect 
! I have 


able to be 


aud whese views alwuys bave great weight with me. 
been in accord with him ou nearly everything in regard to the 
bill; but in this particular instance I regret that I can net 
agree with him. It seems to me that the inherent right of a 
main to a full court review of bis grievances, passed upou by a 
bord, is so strong and sucred that the amendment of the 
Senator from Ohio best auswers the purpose. I think it in 
accordance with right and justice, that uebedy will suffer from 
it. und that prudence requires its adoption. Let us be careful 


in the framing of this uew legislation, designed to enter upon | 


a uew field of governmental regulation fraught with some risk. 
Mr. WHITE. Mr. President, if the proposed amendment of 
the Senator from Ohio to his ameudmeut is to be adopted, it 
tu me that we will be doing that which is unuecessiry ; 

in ofler words, we will be providing fer two trials, receiving 


‘ benefit of but one. We will be increasing the expeuse and 
trouble of baving a trial before the conunission, although the 


decision of that comutission uay be set at naught by av appeal 
fot curt that will try the case on the record and be deprived 
advantage of having heard the testimony at first band 
iruin the witnesses themselves aud thereby enabled to form a 
iore correct conclusion, sach as the cumumission could form by 
ix the testimony as it wis delivered by the witnesses, 
wyers all understand that appellate courts cun never de- 
question of fact nearly as well as the trial court cun, 
reusou that the trian) court has before it the witnesses. 
8S 2h opportunity of seeing them when they testify. It 
eich a better conclusion as to their intelligence, their in- 
their fairness, and disposition to speak truthfully. The 
‘te court hus none of these advantages in weighing the 
we. It sees only the cold, lifeless record, and by this 


oT Pe 


F 
for the 


ean 7 


rt | determines where the truth abides. 
t] MYERS. Mr. President, may I make a suggestion 
M '. WHITE. Certa inly. 


‘r. MYERS. I understand ft to be a general rule of law in 
irisdictions where the common law prevails that the ap- 
fe court is largely guided as to questions of fact by the 
stons of the court below, and the court in this instance 
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unless there were 


overwhelming reasons for doing so. 


Mr. WHITE. But, Mr. President, the difference is that the 
record of the trial of the case by the commission is transferred 
to the court without having any of the safeguards thrown 
around it that would be thrown »round trin)] in wn ordinary 


case, where the Judge decides the questions of law presented 
and where the jury decides upon the questiows of fact 

I think, really, we had better not create the commission if 
we are to adopt the amendment which the Senntor fron: Ohio 
bas suggested. It will render the commission absolutely 
less; it will embarrass the situntion and m 
and more tedious and tortuous the route to the end of the li 


i i- 


use 


ke more difficult 


gation. It will necessitate two trials. the first one before the 
commission composed of gentlemen who are not lawyers and 
who cun not throw around the trial many of the safeguards 
| which lawyers think should be thrown around it. All kinds 
of testimony may be admitted, illegal as well as legal. Valnu- 
able testimony may have heen improperly denied by the com- 


| of that evidence. but would be bound. as an 





mission; the court trying the case would not have the benefit 
appellate court is 
ordinarily beund, to try the case upon the record presented. 

I think, Mr. President, to adopt the amendment would be a 
mistake. If we are going to have a commission we bead better 
give it such authority as will give it life. Give 
the weight thut will make them effective and 
be respected. 

I am not. Mr. President. one. of those who believe that all 
the virtue of the.country is embodied in the lawyers or the 
courts, and yet I have as high regard for my profession as any 
man, and I believe as sincerely as one man can believe in the 
fairness and integrity of the courts. But they humat 
they are just as likely to err as other men. Experience las 
tuught us—we are admonished by it—that courts ure not the 
best triers of facts. That idea was brought to us by our 
English ancestors when they came to this country. 

In England. fer centuries before this country 


its aecisions 


ciuse them to 


are 


was discovered, 


experience had demonstrated to our ancestors that juries were 
better triers of facts than judges. The mind of the jndge is too 


technical to properly consider and weigh the couunon affairs of 
everydry life. 

Mr. President. not only was the idea brought to us by our 
English ancestors that the judge is not the best trier of facts, 
but. sir. we have written that principle in the Coustitution of 
the United States. It has been standing there since the founda- 
tion of this Government, and no man. so far as 1 know, his ever 
yet undertaken to say that it was wrong. No mun of intelli- 
gence or at all familiar with the administration of justice has 
so declared. 

Not only that, sir, but every one of the 48 States of this 
Union has written in its orgunie law that the judge is not 
trier of facts. but. on the contrary, they should be left 
to a jury. Tkat is the fundamental law of every State in 
the Union. Are we new to depart from that and say that 
the decisions and findings of these triers of facts. the most 
intelligent business wen that we ean find, men trained in busi- 
ness affairs. peculiarly qualitied to decide questions of fact, are 


+? 
(he 
Lilie 


hest 


|to be everturned by the decision of a judge. and that judge 
himself denied the privilege that the commission had of look- 
| ing into the faces of the witnesses and observing them while 


i 


| 


i 


wld doubtless follow that rule and not disturb the findings | the courts can not undertake to say, and they have never un- 


| substantiality; the judges o1 


testifying? 


kor that reason. Mr. President, I am in favor of the amend- 


ment offered by the Senator from Iowa [Mr. CUMMINS] I 
think it is in line with what we are attempting to do. 1 believe 
that the adoption of the amendment offered by the Senator 
frum Ohio will clog the wheels ef progress and prevent the 
accomplishment of things that ure intended to be accomplished 


by this legislation. 


Mr. MYERS. Mr. President, I would suggest to the Senator 
that in every jurisdiction in this country the findings of fact 
ef a jury are subject to the review of the appellate court aud 
ure sometimes set «side. 

Mr. WHITE. Only. sir, when there is no evidence to support 
the findings. The court can not say how much evidence or 


what evidence is necessary; the court only hi: 
that there is no evidence. 

Mr. MYERS. Mr. President, I submit to 
the courts have said tht there must be some 
dence, not 2 mere scintilla of evidence 

Mr. WHITE. ‘That is trne: but when I say 
menn “no substantial evidence.” But who ts to judge of its 
the juries? The courts cun say 
that there is no evidence: that there is no substantial evidence; 
that there is nothing beyond a mere scintilln of evidence; but 


s the powel tu Say 


the Senator that 


substantial evi- 


no evidence TI 
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dertaken to say, and they will not 


juries rendered on facts are wrong. 


say that 
The amendment offered by 


: . . { 
the Senator from Obio gives the court the right to say whether 


the findings of the commission are right or wrong, without re- 
gard to the evidence or without regard to the policy involved in 
the finding. 


I am not one of those, Mr. President, who believe that the 


words “unfair competition” are incomprehensible, nor do I 
believe, sir, that they are too comprehensive. 

Mr. MYERS. Mr. President, I should like to make one more 
suggestion to the Senator, as he is making a very interesting 
arguinent. 

Mr. WHITE. Certainly. 

Mr. MYERS. This proposed commission would 
questions of law as well as of questions of fact. 

Mr. WHITE. Yes; but they 
well as questions of law. and if the reviewing courts were to 
pass upon questions of law alone that would not be so bad, but 
they are to pass on questions of fact as well as law under the 
amendment offered by the Senator from Ohio. 

Mr. MYERS. Mr. President, I will say that, in a large 
majority, litigation in this country involves questions of law 
and questions of fact. 

Mr. WHITE. That is true; and by the amendment of the 
Senator from Ohio all of that is transferred from the commis- 
sion to the court. It opens up a new avenue of danger, which 
is avoided by the amendment of the Senator from Iowa. 

Mr. President, I am not apprehensive on account of any 
supposed uncertainty produced by the use of-the words “unfair 
competition.” They are not more indefinite than 
expressions encountered by the courts in administering 
law. When we use the phrases “ reasonably safe,” “* reasonably 
sound,” or “reasonably adequate,” we are using terms quite 
as indefinite and uncertain as is the phrase “ unfair competi- 
tion,” but they have never balked the courts nor held in 
abeyance the enforcement of law. 

In what respect, I ask, is “unfair competition” more indefi- 
nite, more uncertain, than the word “negligence”? Yet the 
courts have worked out a standard; they tell the jury—or, if 
the case is being tried by the court, the court will adopt the 
same standard—that “ negligence ” 
prudent man would or would not 
“ Unfair competition ” 
ard—that is, what a reasonably intelligent, 
man would do under similar circumstances. 


pass upon 


“ 


do under similar cireum- 


stances. 


honest, business 


definite standard than you have in many other cases. Why, 


men are indicted, municipalities are tried, for not keeping high- 


ways in a reasonably safe condition. What is “ reasonably 
safe’? That which would be so considered by a reasonably 
prudent man having in view similar circumstances. 

I do not think there is anything that we need be afraid. Mr. 
President. I do not think the country is going to be frightened 
by shadows that are being cast so numerously at the feet of 
busin They understand what is meant by the expression 


“wnfair competit ion 


‘SS men. 
islation. 


duiged in. 


termine that their practices are legitimate or whether we will 
leave that question to the judgment and decision of five inielli- 
gent, honest, disinterested men, men to be selected by the Gov- 
ernment. The question must be decided by one or the other. 
Which shali it be? 
helpless because of its inability to find language sufficiently 
definite to deal with a situation such as is presented by the 
greed and avarice of those who are stifling competition in our 
business world. 

Mr. President, I have said more than I 


intended, but I want 


hope it will be adopted. 

The PRESIDENT pre tempore 
tion of the amendment of the Senator from Iowa [Mr. Cum. 
MINS], in the nature of a substitute. on which the yeas and nays 
have been ordered. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. CHILTON (when his name was called). 
pair with the senior Senator from New Mexico [Mr. Far], 
which I transfer to the senior Senator from Virginia [Mr. Mar- 
TIN] and will vote. I vote “ nay.” 

Mr. CULBERSON (when his name was called). I transfer 
ny pair with the senior Senator from Delaware [Mr. 


’ 
eClCra 
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the verdicts of | 


| the junior Senator from Maine [Mr. Burteteu}. 


| Wisconsin [Mr, La Fotierre] on account of illness. 
pass on questions of fact as | 


| not certain whether my pair is out of the city or not. 
| qualified pair, which is effective only when either my pair 01 


are many | 
the | 


is that which a reasonably | 


can be applied by a like stand- | t with 
| Senator from Pennsylvania [Mr. Ovtver], and in his absence I 
Take that as your | 
guide, take that as your standard, and you have no more in- | 


” as they know what is intended by this leg- | 
It is well known that unfair competition is being in- | 

The question presented to Congress is whether it | Michigan [Mr. Samirn] to the junior Senator from Tennessee 
will prevent selfish, greedy, wicked men from continuing to de- | 


, ; | senior 
I do not believe that Congress is rendered | 
| senior 
| senior 
senior 
to say that I think the amendment of the Senator from Iowa js | 
far preferable to that offered by the Senator from Ohio, and I | 


The question is on the adop- | 


I have a general | 
junior 


AUGUST 1, 


pu Pont} to the senior Senator from Alabama {Mr. BanKueap] 
and will vote. I vote “ yea.” 

Mr. GALLINGER (when his name was called). I have a 
general pair with the junior Senator from New York [Mr. 
O’GoRMAN]. I transfer that pair to the senior Senator from 
Illinois [Mr. SHeRMAN] and will vote. I vote “nay.” 

Mr. HOLLIS (when his name was called). I am paired with 
If I were at 
liberty to vote, I should vote “ yea.” 

Mr. KENYON (when Mr. La Fotvietrte’s name was called). 
I desire to announce the absence of the senior Senator from 
Were he 
present, he would vote “ yea.” 

Mr. MYERS (when his name was called). I transfer my 
pair with the junior Senator from Connecticut [Mr. McLran] 
to the junior Senator from Kentucky [Mr. CaMpeNn] and will 
vote. I vote “nay.” 

Mr. REED (when his name was called). Mr. President. I am 
I have 


niyself is out of the city. 

Mr. GALLINGER. The Senator from Michigan [Mr. Smirii| 
is out of the city. 

Mr. REED. Under those circumstances I will withhold my 
vote; but if permitted to vote, I should vete “ nay.” 

Mr. THOMAS (when his name was called). I have a generi! 


| pair with the senior Senator from New York [Mr. Roor]. In 


his absence I withhold my vote. If the Senator from New York 
were present, I would vote “ yea,” believing this amendment to 
be better than the original. 

Mr. VARDAMAN (when his name was called). 
with the junior Senator from South Dakota 
In his absence I shall withhold my vote. 
vote, 1 should vote “ yea.” 

Mr. WILLIAMS (when his name was called). I transfer my 
pair with the senior Senator from Pennsylvania [Mr. Penrose} 
to the junior Senator from Virginia {Mr. SWANsoNn] and wil! 
vote. I vote “ nay.” 

The roll call was concluded. 

Mr. JAMES. I wish to announce the unecessary absence of 
my colleague |Mr. CamMpbEN]. 

Mr. CHAMBERLAIN. I have a general pair with the junior 


I have a pair 
[Mr. STer.ine} 
Were I at liberty to 


withhold my vote. If permitted to vote, I should vote “ yea.” 
Mr. SAULSBURY. I am requested to announce the unavoid- 


| able absence of the senior Senator from Maryland [Mr. Situ} 


and his pair with the senior 
DILLINGHAM]. 

Mr. OWEN. I am paired with the junior Senator from New 
Mexico [Mr. Carson]. If I were at liberty to vote, I should 
yote “ yea.” 


Mr. SMITH 


Senator from Vermont [MM 


of Georgia. I have a general pair with the 
senior Senator from Massachusetts [Mr. Lopor]. I tran 
that pair to the junior Senator from South Carolina [Mr 
SMITH] and will vote. I vote “nay.” 

Mr. REED. I transfer my pair with the senior Senator from 


ster 


{Mr. Sureips} and will vote. 
Mr. GALLINGER. 
following pairs: 
The senior Senator from Vermont [Mr. DittincHaM] with tle 
Senator from Maryland [Mr. Smiru]; 
senior Senator from Delaware |Mr. pu Pont] with 
Senator from Texas [Mr. CULBERSON]; 
senior Senator from New Mexico [Mr. Faz] with 
Senator from West Virginia [Mr. CHILTON]; 
junior Senator from West Virginia [Mr. Gorr] with 
Senator from South Carolina [Mr. TrnLMAN]; 
junior Senator from Pennsylvania [Mr. Oxiver] with 
Senator from Oregon [Mr. CHAMBERLAIN]; 
senior Senator from Michigan [Mr. Smita] 
junior Senator from Missouri [Mr. Reep]); ' 
The junior Senator from Wisconsin [Mr. Steruenson] with 
the junior Senator from Oklahoma [Mr. Gore]; 
The junior Senator from South Dakota [Mr. Srertine) with 
the junior Senator from Mississippi [Mr. VarpaMAN] ; 
The junior Senator from Michigan [Mr. Townsenp] with the 
Senator from Arkansas [Mr. Roprnson]; 
junior Senator from Wyoming [Mr. Warren} with the 
Senator from Florida [Mr. FLevcuer)]; and 
junior Senator from New Mexico [Mr. Catron] with the 
Senator from Oklahoma [Mr. Owen]. 


I vote “ nay.” 
I have been requested to announce 


the 


The 
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The result was announeed—yeas 33, nays 25, not voting, 38, | which may be taken by the commission is in the nature of the 
£.,)} sa oie Pf : : 2 : 
as follows: etl? exercise of legislative power, and if the court should find—a 
4 wae” " thing which I think it can not find under this bill—-that t 
burs , § LE Ss 1002S j vy Ss j j 
ar Hitchcock eer ent nis primary standard has been laid down, and that the legislative 
Bristow Hughes Martine, N. J. Stone. a act of the commission is within the primary standard, then I 
Clapp Ww ——. i Zpompeon | think the court would follow the rule which it has followed with 
rh ‘ 40 Ss re “eK eofor . ‘ : ‘ 
yap 2 ae — wee | reference to proceedings before the Interstate Commerce Com 
aah ats me . 5 g 2 . 
Crawford Kenyon Perkins mission. In other words, I think the sectlon may be so con 
Culberson Kore Sheppard | strued by the court as to permit the court to adopt either 
ee ae ree | method, in accordance with the character of the order which it 
NAYS—25, | nay find the commission has adopted. 
Brandegee spoete. Ranedell Thornton I utterly dissent from the doctrine which was maintained here 
= pal Meese = eens | ne this morning by the Senator from Arkansas [Mr. CLArker]. that 
C} n Nelson Shafroth Williams we have any authority to confer upon any body but the courts 
Colt Newlands Smith, Ga. | judicial power, or any part of the judicial power. The au 
Ga r Pittman Smoot } ' as aanin onde aoe 
: a Scosereas Sutherland thorities which the Senator from Arkansas read fol.owed a well 
NOT VOTING—38 | known line of decisions, to the effect that, so far as the Constitu 
R ud Goff Penrose Sterling | tion of the United States is concerned, a State may confer 
i Gore Poindexter Swanson judicial power upon a person or body other than the courts, »nd 
J gh pon. Li Rokinssa apemes may confer legislative power upon a body other than the legis!n 
? ae” Selenite fanaa gee | ture. Whether a State can do that or not would depend on the 
‘ vertain McLean Shields Vardaman State constitution. The provisions of the Federal Constitution 
i) am Martin Va, Smith, Md. Warren which divide these three general powers—the legislative, the 
t O Gorman Smith, Micl Work j 
} Oliver — Smith 8c. = | judicial, and the executive—among these departments are a 
i er Owen Stephenson | limitation upon the Government of the United States, and are 
So Mr. CUMMINS'’s amendment, in the nature of a substitute, | !2 20 manner a limitation upon the State governments. ‘The 
dopted. | State governments may provide for any method of distribution 
The PRESIDENT pro tempore. ‘The question is on the adop- | that they please, so long as what they do will not come within 
' if the substitute proposed by the committee, as amended. | the inhibition of some other provision of the Federal Constitu 
SUTHERLAND. Mr. President, on this question I in- tion which a directed against the authority of the State to do 
to vote for the amendment proposed as a substitute for | the particular thing; but under the Constitution of the United 
5 as it appears in the bill. Since I spoke upon this} States judicial oe —and that means all judicial power $ 
> aryre 2 © ‘ts 
‘t yesterday I have gone over the amendment proposed by os upon the courts. adit: 
e . . . > The ° " "irs s)S se ra ' inver it , Q 
Senator from Iowa with care, a thing which I had not done le . oe from Arkansas Says there Is nothing In a haine; 
\ | I discussed it yesterday. I took the statement of the Sen- t _ a a not have to call am in a Judge That may be 
‘ i e »* . ‘ j » } or i ON a isa) ré 
from Iowa as to what he thought would be accomplished | mes . we - en ee ge of the United States has also pi 
; , a ) > “is rer s reste in he ren { 
and conciuded from that statement that the amendment | eo ma wae gyre ; —- ” - adn: (he -Repeeme.Coert 
| limit the power of the court to what has been denomi- pn Sut n oe weg re Congress nriy from time to ti 
the narrow review. Upon a careful examination of the | om on ane -_ ) is a Now, a ming be true that : ongress ni 
ment I doubt very much whether it will accomplish that | Sude - San ee EDD WORD eS Se a SOEs 
: . , | ges: e ms ition ais “OV ‘s thi hese judges 
but I am inclined to think that under the terms of the — 1. ae 2 See aR: Bi ‘ provides that these jude 
lment the court will be left free to adopt such rule as it | be h troy oe pe “s od se thi puasiry uppe nated during gout! 
i ah « . > oe »? t S I ' ami” seo 0 moO ‘ 
! es it ought to adopt under the provisions of the Constitu- | en “ ae — ae nay Om STO ROS apporn 
ing o sh , Sac ember of Ss ' y) 
vithout any express legislative limitation. | oe ie eee = ieee a a - is appointed ft 
’ . : . . er) 2 rei 3; an ili ‘ ic OWws s “ 
| ted against it as a substitute, and thereby intended to - at 0 m rom penn ; - rete = \ , that x is D 
; my opinion in favor of the amendment proposed by the —— any sense, and that judicial power can not be 
r from Ohio, which f preferred to this amendment because wre ee io in tl € the Territorial iud 
. : : : ‘ue that 1e case » Territorial S we 
endment of the Senator from Ohio made it perfectly u t "4 true . ie - ? ise oOo tie : rh Ju at Ww el 
; : . 1elr ter ( ce ur “rs: ve pre | ! 
hit the court was not to be restricted to the narrow re- tl ; t i « 4 7 ae ; atl : diff r ae if ae etd 4 
ut was left free to exercise its full judicial powers. wit, eae ee aa ~y baa > I a wel ae i } i, 
hel : : amely, the power which gives Congress authori Oo dispose of 
provisions of the Cummins amendment, so far as that | ~ oe , p ae eh ae Pe gion ae : = ; 
is concerned, are as follows: | and make all needful reguiations for the Territory and other 
; a : : | property of the United States. We may limit the tenure of off 
it brought by any such person, partnership, or corporation to | f judge in the Distric f Columbia. becau . , ’ 
pend, or set aside, in whole or in part, any such order of | 0 ; a Ju se = 1¢ } istrict o yMumbia, b ea Se v Q overn th 
ission shal! be brought against the commission in a district | District of Columbia under a separate provision of the Constitu 
the United States in the Judicial district of the residence of | tion; but when we are undertaking to confer the judicial power 
or of the district in which the principal office or place of | f the United States upon a body of met . ie a i 
is located and the procedure set forth in the act of Congress | % a “ws states UpoD a DOUY Of men we can only cont 
' g appropriations to supply urgent deficiencies and insufficient | it upon a body of men who, in substance and effect, constitute 
riations for pe. fiseal ys ar of ane — = ue purposes ee ia court, whether we call them a court or not. The maintenan 
its brough o suspend or set aside, In whole or in part, an f wtle «wwhic orbids the oc matinent Suna thie : 
the Interstate Commerce Commission shall apply. | of the ee es h ae the ¢ ae —— 7 the e three, a1 
: “ > > 1ese “Aa jowers i@ Same ands ; ital 
far it has related to the procedure, to the method of — seins “ee ren 4a 
} . > . ” ance, 
D g the suit, to the number of judges who shall be com- | | aad to read into the Recorp a very | f sta , 
’ Daal r : . i ( , e 2D A very brief statement fro1 
pelled to hear the case, and so forth. Up to that point it does| , ‘ 1. : nary of Ci . ntal oe 
hot establish any rule of evidence | Bondy on The Separation of Governmental Powers, why 
« n e ‘e, | - . 
yr i i oe | quotes from Blackstone and some other writers. I shall read 
e hext provision 18: | , . iotati . Pr } me 
y as | only the quotation from Blackstone. 
hin the time so fixed in the order of the commission, the per- | lH amen 
irtnership, or corporation against which the order is made shall | © says. 
s¢ and desist from such unfair competition, and if in the mean- Wherever the right of making and enforcing the law is vy d in t! 
ch order is not annulled, suspended, or set aside by a court, the | sgme man or one and the same body of men, there can | oO | 
' eho bring a suit in equity in a district court in any dis- | }jperty. The magistrate may enact tyrannical laws and execute t 
" Hv such person or persons reside or wherein such corporation | jn « tyrannical manner, since he is possessed, in his quality of disper 
/ sD ncipal office or place of business to enforce its said order, | of justice, with all the power which he as legislator thinks prope: ) 
a irisdiction is hereby conferred upon said court to hear and de- | sive himself 
t any such suit and to enforce obedience thereto according to | * : 
and rules applicable to suits in equity. | As to the necessity of the separation of the judicial from t 
_ that apparently leaves open the question as to the rule which | legislative and executive power, he says: 
tie court itself shall follow in determining a case of this chuar- | Were it joined with the legislative, the life, lib a p 
‘ : | of the subject would be in the hands of arbitrary judges ) 
ctl ‘ | sions would be regulated only by their opinions d nt by 
sate haps the matter is not wholly free from doubt; but there | mental principles of law, which, thoush legislat iy ¢ f » 
Z ‘any rate, ho express provision in the proposed amendment | yet judges are bound to observe. Were it joined with the ¢ utive, 
Which undertakes to limit the court to the narrow review. I | tis union might soon be an overbalance of the legis 
Unuk, therefore, the court will take hold of the matter when a Then I call attention to these words of stre ngth and wisdom 
‘ he, brought before it, and if the court finds that the order | which the author of this work bimself uses: 
Which has been issued by the trade commission is of a judicial | Thus where the legislative and judicial powers are exercised by dis 
‘ “ac i j ' 4 x s are made by one bo¢ of met " fore 
huracter it will then exercise its full judicial power over that | tet bodies the general laws al mo Dy ¢ f men without for 
matter, Id |‘seeing whom they may affect, and when mule t must be applied by 
do not think any act of Congress could constitutionally | the other let them affect whom they will. The legislature will then havi 


resirict the power of the court in that particular. If any action 


no private interests to serve, conseqematly its laws will be suggested by 
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considerations of universal effects and tendencies which always produce 
impartial and commoaly advantageous laws, 

So, Mr. President, while 1 very much prefer the amendment 
which wus proposed by the Senator from Ohio | Mr. PoMrRENE], 
becuuse that made certain whut to some extent may be left in 
doubt by this umendmeut. for the reasuvus | Lave stuted [ intend 
to vote for it. 
intend tu vote aguinst the bill. because while it will remeve ene 
of the objections which | made to the bill, and while the amend- 
ments by the Senter from Nevada the other day. 
which are now pending. and for all of which I shall verte, will 
remove certuin otber objections, they doe not by any means re- 


proposed 


move all of the objections which 1 think justly lie against this | 


measure. They do not reach the question of the violation of the 
provision of the Coustitution against unlawful search 

seizure to which I called attention. They do not reach the ob- 
jections I bave wade as to the inquisitorial powers of this body 
of men. They do not reach several of the objections I have 
hereivofore made aud which | shall not now undert ke to repeat. 


I am opposed to the idea of putting into the hands of a mere | 


administrative body of men such far-reaching powers of espien- 


bill seeks to do. I think we might very well define certain 


jinproper practices. as, for example, interlecking directorates, | 


intercorporute holdings. and some particular forms of ebjection- 
able practice which might be specified. 

All those definitions would bave to be very carefully guarded, 
becuuse if we were to inhibit brondly all intercorperate bold- 
ings vnd all interlocking directorates, | think that would result 
in great hardship iu many respects and in jujustice in many 
respects. Some provisions of that kind, carefully drawn and 
carefully safeguarded. Congress might very well adopt and then 
primarily turn over to a trade commission, if we undertake to 
create one, for adiministration. But when we write into the 
law this phrase “ unfair competition.” which the various spen- 
sers of this bill each have a very clear notion about, but with 
reference to which they unfortunately disagree, we are putting 
inte the statute books of the country a law which, in my judg- 
ment, if it be enforced. is beund to result in indescribuble con- 
fusion to the business interests of the United States. 

Mr. NEWLANDS. Mr. President—— 

Mr. SUTHERLAND. 1 yield. 

Mr. NEWLANDS. May I ask the Senator 
gards the so-called Cummins amendment 
court review 
committee? 

Mr. SUTHERLAND. Section 5 as reported from the com- 
mittee gives no review at all. That was the basis of. the criti- 
cism which I made upon the subject of its conferring judicial 
power. Let me illustrute—— 

Mr. NEWLANDS. But is the Senator of the opinion that 
under section 5 of the bill, as it was reported. the court would 
have ower Whatever over the order? Section 5 as reported 
provides that the order can ‘ed by the court. 
What wer does the Seniutor rt could exercise 
‘h an order? 

Mit ARLAND. I think 
reported the court would have tf declire it utterly 
ul { tional, and that would of it. The courts 
given the authority to review in any way the findings of 
this commission. They i ly given awutherity, when 
they tind that un been tade and 
th that order has been disobeyed by the curporation, to per- 
functy : inst wo injunction to 
order. Tha s all the abuut as the original sec- 
tion ; concerned It is that f the 
objection which I made, that 
power. 1 cin illustrate 

Mr. NEWLANDS. the Senator doubt 
the petition of the commission to the court for an injunction to 
issue upon its the court could im that 
whether the constitutional rights of the corporation were 
vuaded * the doubt that the court in that 
could consider the question as to whether the order was within 
the xuthurity conferred by the statute’ Dves the Senator doubt 
that the court in that case could determine whether or not the 
facts npon which the order was based coustituted the offense of 

fir competition? 

SUTHERLAND. 


whether he re- 
broader 
than section 5 of the bill as reported from the 


as Ziviig a 


le } 
only be enfore 
i) think the cou 
; »> su 
under section 5 as 
he 


be the end 


originally 


‘wey 
pos I 0 


are hot 
wre simply the l 
order of the conumission has 


. y 1 Th cas 
ct ng ovpemence 


Lata lel 


re is ur 


act that was basis of the 


it undert to confer judicial 


Ub 


Does at all that upon 


order consider cause 
in- 


Does Senator 


Has the Senator finished? 
That ts all. 
Mr. President, I doubt all those things. 


' 
i 
} 
i 


IWLANDS. 
SUTHERLAND 
urt would have before it no case which presented those 


The 
questiol becuuse upon exumining the statute which was the 
order that they were called upon to review they 


that statute was void, and that would be the 


Disis of the 


+} ; ‘ 
would find nat 


When it is incorporated into the bill. however, f | 
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| premises. 
| proceed 
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end of it. Of course, if a stutute was passed which fs uncon- 
stitutional and therefore utterly void, the proceedings under 
the void statute would not present a case which the courts 
could review. The only thing the courts could do ar” should 
do—and T am quite sure in my own mind that they wo.id do— 
would be to declare that section 5 was entirely outside of the 
constitutional authority of Congress. 

Mr. BRANDEGEE. Mr. President—— 

The PRESIDENT pre tempore. Does the Senator from 
Utah yield to the Senator from Connecticut? 

Mr. SUTHERLAND. Yes. 

Mr, BRANDEGEE. I will say to the Senator from Utah 
that my impression is that the friends of the amendment 
as the Cummins amendment, which has just been 
adopted, do not think thet under it the court could lovk at the 
facts and say whether the facts would constitute the offense 

Mr. SUTHERLAND. I know that is their position. If the 


|} ¢nmendiment propesed by the Senator from Iowa had said in so 


many words thet the court was in its review confined to deter. 
mining. first, whether or not the commission bas acted within 


! ; 4 | its power, and whether or not its action is in conformity to 
age and control over the private business of this country us this | 


the Constitution, I would unhes‘tatingly have voted against the 
amendment. I am going to vote for ft. because I think after 
a careful examination of it the amendment will not be con- 
strued by the courts as some of the proponents for it have con- 
strued it. I may be mistaken abort that. but I have tried to 


| rend it with some care, and [ think I am right. 


But I the attention of the Senator fron 
to the distinction between these powers that I am 
Under the interstate-commerce act it true 
there are two classes of powers that are conferred upon the 
commission. One is to inquire as to whether or not given 
rates are reasonable. whether given practices are fair. and 
then not to pass judgment against the railrond company guilty 
of extorting nnrezsenable rates or of indulging in unfair prac- 
tices, not to impese a penalty, uot to issue an injunction. but 
te fix a rate for the future. to lay down a course of conduct 
fer the future. both of which are in essence legislitive acts 
As to that character of acts the court will not review the 
facts upon which the action of the couunission was taken 
more then the courts would review the facts which might have 
moved the Congress of the United States in taking sinuilar 
action. 

A State legislature, for example. investigates the railroad 
situation and adepts a law which requires a railroad company 
to charge only 2 cents a mile for passengers. That is a leg 
act. The courts would review that action in order to 
determine whether or not the charge which they have allowed 
the railrozd company to make is so low as to be confiscatory 
end therefore in violation of the provisions of the Constitution, 
but they will net inquire as to the evidence upen which tle 
legislature acted in passing the law. 

Now. it is altogether different when 
jndicial functions ef the Interstate Commerce Comission. 
me call the Senator's attention to section 16. which is— 

That if after bearing on a complaint made as provided tn section 15 
of this act, the commission shall determine that any party complainant 


is entitled to an award of damages under the provisions of this act for 
thereef. the commission shall make an order directing tt 
' 


carrier to par to the complainant the sum to which he is entitled 
or before a day named, 

Now, niuirk: 

If 2 carrier does not comply with an order for the parment of money 
within the time limit in such order, the complainant, or any person for 
whese benefit such order was made, may file in the circuit court of te 
United States for the district in whieh he resides er in which is located 
the principal operating ofice of the carrier, or through whic the road 
of the carrier runs. or In any State court of general jurisdiction ng 
jurisdiction of the parties, a petition setting forth briefly the caus 
whieh he claims dumaues, and the order of the commission 
Such suit in the circuit court of the United States 
respects like other civil suits fer damages, exerpt 


was going to call 


is 


aly 


“ 


we come to the quasi 
Let 


in all 


| on the trial of such swit the findings and order of the commission & 


| be prima facie evidence of the facts therein stated 


und except fat 
petitioner shall net he Hable for ensts in the circuit court nor fer costs 


| wt any subsequent stage of the proceedings unless they acerue upon 8 
| appert. 


case | 


The effect of that is simply to mrke the Interstate Commerce 


| Commission. as I said the ether day. 2 sort of referee to invest! 


| 
| 


gente the facts and making a finding upen then, or a se-c led 
order upon them. which the carrier is at perfect liberty to dis- 
regurd or to follow. 

The Senstor from Arkansas [Mr. Crarke] seemed [0 find 
some fanit this morning with my statement that it would be 
simply in the nature of good advice. Yet. after all. thar is“! 
it is. It is not a jndgment upon which execution shill issv 
or which ean be enforced as such. It is simpiy geed advi e to 
the carrier to the effect thet after investigating this subject 
it is our opinion that yeu owe these complainants some mores: 
and we think you ought to puy HK, but if the common carriet 
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does not choose to follow that advice the whole matter is open 
to the courts, 


| think if the words “unfair competition” have any legal 


meaning and are to be confined to their legal meaning, what 
this commission dees when it inquires whether or not some- 


hody bas violated this section 5 is similar to what the Interstate 
Commeree Commission does when they investigate the question 
of a money claim. When the commission issues an order upon 
t] it simply issues a piece of advice to the corporation in- 
volved, saying, in substance and effect, we think you have 
\ d this law and you bad better cease the practice; and if 
the corporation does not see fit to do that under this proposed 
i dment the case goes to the courts. Without any amend- 
ment the whole thing stops there, except that you have at- 
“1 to put into your provision a perfectly abortive thing, 
namely, a direction to the court to enforce the order of the 

ssion, without any inquiry as to the facts upon which it 
wi riginally based. 

Mr. Vresident, I discussed that question at some length on 
yesterday and on preceding days. 1 did not intend to go over 
it again. For reasons I have given, I intend to vote for the 

ment, and then I intend to vote against the bill. 
fhe PRESIDENT pro tempore. The Chair desires to make a 
In view of the fact that the Senator from Nevada, 
ihe chairman of the committee, accepted the so-called Pomerene 


rpyie 


ent. 


amendment as a part of the committee amendment, it became 
the text of the bill. The amendment offered by the Senator 
from Iowa, therefore, was to strike out and insert. It requires 


dditional eoneurrence, the attirmative votes on that having 
‘ t of striking out from the committee report the Pom- 
erene smendment aecepted by the chairman, and the Cummins 
dment is now a part of the text of the bill. 
There is another statement the Chair desires to make. On 
yesterday the Chair was under the impression that the adoption 
Cummins amendment would have the effect of elimi- 
nuling, if that amendment should be adopted, the proviso pro- 
hibiting the admittance of the order or finding of the court or 
I ssion in the enforcement of section 5 as evidence in any 
suit, civil or eriminal, brought under the antitrust acts. An in- 
on of the nmendment shows that it was not intended to in- 
terfere with the adoption of that amendment. 
Mr. BRANDEGEE, Mr. President, as I understand the Chair, 
holds that when any committee, after it has reported a bill 
Senate and which was in the possession of the Senate, 
reed to recommend that the report of the committee to 
te should be amended in a certain way, thereby the bill 


nate, 
lhe PRESIDENT pro tempore. 

ment may modify it. 
Mir. BRANDEGEER, 


ana i11ie 


The proposer of an amend- 
The amendment is a committee report, 


ent that he proposes—— 

PRESIDENT pro tempore. The Senator from Nevada 
e matter had been presented to the Interstate Commerce 

Co tee, and the request submitted by him was on behalf 
committee. The Chair presumes that the committee has 
sume control over its amendments that an individual Senz- 

d have over his own amendment. 
Mr. BRANDEGEE. 


“x clause be stricken out and that certain matter printed 
in itulics be inserted in lieu thereof. That is the measure be- 
Senate. That was done on June 13. The other day, 
three days certainly, the Committee on Interstate Com- 
or a quorum, met and agreed to report to the Senate a 
| amendment to what they had previously reported. It 
{o me that the mere subsequent report of a committee of 
sition to amend what they had previously reported should 


mt ’ facto act for the Senate as though it was the action of 
the s 
ent would be acted upon. When the committee has re- 
i it has lost jurisdiction or control of what it has reported, 
uust make recommendations as to changes which it may 
‘to have made. 
the committee had oriZinally reported June 13 was 
“4 recommendation to the Senate that the House text 
be amended as indicated. 
surprise to have it asserted that the committee may sub- 


be modified, and that that modification shall be made 
the consent of the Senate or any action by the Senate. 
a brief is my point. 


‘ 


I agree that an individual Senator may modify any | 


If I may be allowed to state coherently | 
ion about the matter, it is this: The committee reported | 
ise bill to the Senate recommending that all after the en- | 


nuded on the floor of the Senate; that the committee can | 


ite; that it must be acted upon as any other committee | 


Having done that, it takes | 


CONGRESSIONAL RECORD—SENATE. 


¢ in the Senate becomes amended without any action by | 
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Uy recommend that what they have already recommended | 
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Mr. SMOOT. Mr. President, I rose to a} 


ariiamentary ing \ 
some time ago. In my inquiry at that time I asked the Chair 
if the amendment offered by the Senator from Ohio had been 
acted upon by the Senate and the Chair 
The PRESIDENT pro tempore. It was made the text of the 
committee amendment by the action of the Committee on Inter 
state Commerce. The committee proposed to amend its amend 
ment under the right given to that committee or to any individ 


ual Senator to modify an amendment. That is the ruling made 
yesterday, and it was not excepted to. 

Mr. SMOOT. I understand that the chairman of the coi 
mittee had a perfect right-to perfect his amendment, but in 


perfecting the amendment it must be agreed to by the Senate 
That is the parliamentary inquiry to which I 


rose before, as 
to whether it had been acted upon by the Senate. If it had 
been acted upon by the Senate then the amendment of the 
Senator from Iowa was simply an amendment to strike out 
and insert, but if it had not been acted upon by the Senate, 


then it was an amendment in the second degree. 


The PRESIDENT pro tempore. The Pomerene amendment 
was made a part of the proposal of the committee. But that is a 
moot question at this time. The Senator from Nevada proposes 


certain amendments to the bill. 
Mr. SUTHERLAND. Mr. President, it does not seem 
that we have finally acted upon the Cummins amendment. 
The PRESIDENT pro tempore. We have, for this 
The Pomerene amendment was made the text of the committee 
report by the withdrawal of the original section 5 and by the 
adoption by the committee of the Pomerene amendment. The 
parliamentary attitude of the amendment offered by the Senator 
from Iowa was to stike out the so-called Pomerene amendment, 
it having been made a part of the text of the bill, and to insert 
the amendment offered by him. That 
Mr. SUTHERLAND. Very well. 
Mr. BRANDEGEE. It may be that it is only a 
tion, but I think it is an important question. I had supposed 
that when a committee had reported to the Senate, the report 
was in the possession of the Senate and it the Senate 
to perfect the matter which had by the com 
mittee. 


to me 


reason 


has been done. 


moot ques 


was for 
been reported 

I am not going, of course, to appeal from the ruling of the 
Chair, but I simply want it recorded in the Rrcorp that I pro 
test against it, and I do not want it to serve as a precedent, 

The PRESIDENT pro tempore. It will be noted. 
understands that the Senator from Nevada pro} 
amendments yesterday. The clerks say that they have 
noted as having been proposed by the Senator. 

Mr. CLARK of Wyoming. Mr. President, simply to make the 
ruling of the Chair perfectly plain, and for my own information 
of the parliamentary procedure, do I understand that it is the 
ruling of the Chair that the committee having made a report 
upon a bill to the Senate the committee can thereafter at any 
time before the Senate acts upon the bill change the text of the 
reported amendment? 

The PRESIDENT pro tempore. 
this rule: 


The Chair 
osed certain 


not been 


The Chair proceeded under 


Any motion or resolution may be withdrawn or modified by the mover 


at any time before a decision, amendment, or ordering of the yeas and 
nays, except a motion to reconsider, which shall not be withdrawn 
without leave. 


The Senator from Nevada, in charge of the bill on behalf of 
the Committee on Interstate Commerce, modified the amend 
ment reported by the committee by striking out certain matter 
and inserting other matter. 

Mr. CLARK of Wyoming. 
now is, Did the Senator from 
Senate to do that? 


The question in 
Nevada 


my mind right 


ask permission of the 


The PRESIDENT pro tempore. That was done yesterday 
without any objection, and we can not go back of that action 
at this time. 

Mr. NEWLANDS. I ask whether it is in order now to offer 
any amendment to section 5, the Cummins amendment? 

The PRESIDENT pro tempore. An amendment of that nature 
is not in order as in Committee of the Whole. 

Mr. NEWLANDS. The Chair rules that it will not be in 
order until we get the bil! into the Senate 

The PRESIDENT pro tempore. The Chair so rules 

Mr. NEWLANDS. I offer an amendment on page 17, line 
29. After the word “engaged” I move to strike out the words 
“or concerning its relation to any individual, association, or 
partnership” and substitute the words “relating to or in any 


way affecting the commerce in which such corporation under 
inquiry is engaged.” 


The PRESIDENT pro tempore. The Senator will indicate 


| the page and line so that the clerks may get the amendment. 
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29 


Mr. dates 
“eng 

ihe 
pro] 
that, on 


out the 


NEWLANDS. 

ged.” 
PRESIDENT 
| by 


;OseU 
9 cea 
aye 


Upon 17, line after the werd 


page 
pro tempore. In the printed amendments 
the tor from Nevada an amendment appears 
17, line 9, after the word “ commerce.” to strike 

‘and its reintion to other corporations and to 
individuals. associations, and partnerships.” 

Mr. NEWLANDS. I see 

The PRESIDENT pro tempore. The amendments now offered 
Senitor from Nevada have been printed. and if be will 
them to the desk «and jet them be read it will be much more 
to grasp what is being done. 

NEWLANDS. 1 wish to add some words to that amend- 


seni 


words 


by 


sere 


the 


eusy 

Mir. 
ment. 

Mr. MYERS. Will the Senator from Nevada yield? 

Mr. NEWLANDS. Certainly. 

Nr. MYERS. Before we get away from this matter, I desire 
to reserve the right to have a separate 
the bill is reported from the Committee of the Whole, upon the 
amendment vf the Senator from lowa [Mr. Cummins] which 
was ndopted. 

The PRESIDENT pro tempore. 
f of the ‘tor from Montana. 
to the Senntor from Nevada that he send 
he desk that they may he reported 


Suggestion 


Seu The Chair suggests 


his amendmeuts to 


ment on pege 17. line 9, to insert after the word “commerce ™ 
the words “ relating to or in anywny affecting the conmerce in 
which such corporntion under inquiry is engeged.” 

Mr. NEWLANDS. Has that already been adopted? 

The PRESIDENT pro tempore. The recellection of the Chair 
is otherwise. It bas been proposed. 

Mr. NEWLANDS. I will ask whether that amendment struck 
out the words “and its relation to other corporations and to 
individuals. associations, and partnerships”? 

the PRESIDENT pro tempore. There is some 
ebout the record, and the confusion will be increased unless the 
the desk s» that they may be presented in 
The Chair can not entertain an amendment 
coufernms to the rule of the Senate. 
NEWLANDS. Then. on 
*“ commerce.” I move strike 
“and 


the regular aay. 
unless the Senator 
Mr line 9, after the werd 
comma and the 


page 1. 


to out the 


sociations. and yrirtnersbips.” 

The PRESIDENT pre tempore. The nmendment will he read. 

The Secret Qu page 17 of the propesed committee 
ameudment, 10. and 11, strike out the words “ and 
relation to other corporations and to individuals, associations. 
aud partnerships.” 

The 'RESIDENT pro tempore. The 
ulless there The Chair 
further amendiments to be preposed ? 

Mr. NEWLANDS. On page 17, line 22. 
ed e to strike out the words “ 
tions to any individual. association, or partnership.” 

rhe 


PRESIDENT tempore. The amendment 
stated. 


The Secerrtary. On page in the committee 


] 
lines 22 und 23, strike out the words “or 


ARY 


lines 9, its 


amendment is »greed te 
is objection. bears pone. Are there 


I after the word “ en- 
gag I mov 


pro will 


7. iwmendment. 
tions to any individual, associetion, or p 

The PRESIDENT pre The 
agreed to ere is objection. The 

Mr. NEWLANDS. On line 11, after the words 
“United Stites.” I move the words “and alse tu 
investigate whether American exporters have cembined with 
each other or with foreigi l dealers te contre 
prices abroad.” 

The PRESIDENT 
stated. 


The Sr 


rtnerehip.” 
nimendment 
Chair hears none. 


tempore, will 
HESS 
page 20 
to strike out 


1 producers or 


pro tempore. The amendment will 


RF TARY. In the progsed 
page 20, beginning with line 11 
States’ and the comma, strike out the 
investigate whether American experters 
exch otber or with foreign producers o1 
prices abrond.” 

Mr. LANE. I should like to ask the Senator why he pro- 
peses to strike out that clanse. 

Mr. NEWLANDS. The reason 


committee 
the words “ Unite4 
words “and abse tuo 
combined with 
dealers to control 


¢t 
“aie! 


have 


for striking out thet louse 


subdivision. This provision is us to 
practices abrond. 

Mr. LANE. ‘The bill already provides for it and there is no 
need of it? 


Mr. NEWLANDS. 


the investigation of trade 


That is the case. 
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| agreed to unless there is objection. 


Notice will be taken of the 
stited. 





| agreed to unless there is ubjection. 


| words 


confusion | 


| another, 


words | 
relations to other corporations and to individuals, as- | 


| when that 
| that all these regulations teuching holding companies and inter: 


er concerning its rela- | 
| directorates. I 
be 


concerning its rela- | 





be | 
| tu the Cloyton bill. 


be | 


armenmiment, | 


/ ; ' ; | capital stock or other share capital, or any ether means of co! trol 
is becuuse the power of investigation is given in the previons | participation in the control of two or more corporations ener? 
I rp 


| commerce, the business of which latter corporations is naturally. 


Aveust 1, 


The PRESIDENT pro tempore. 
agreed to unless there is objection. 
Mr. NEWLANDS. On page 22 

Mr. BRANDEGEE. I ask the Senator from Nevada if these 
are committee amendments? 

Mr. NEWLANDS. Yes. 

Mr. BRANDEGEE. Under the ruling of the Chair they 


The amendment will 
The Chair hears none, 


be 


| have become parts of the text without the action of the Senate. 


The PRESIDENT pro tempore. The Senator from Nevada 


| will proceed. 


Mr. NEWLANDS. On page 22. line 21, after the word “ com. 
merce,” | move te insert the words “ with the intent to prevent.” 
the PRESIDENT pre tempore. The amendment wil! be 


| stated. 


The SFcrReETary. 


On page 22 in the proposed amendment of 
the connnittee, 


line 21, after the word “ commerce™ and the 


| comma, insert the words “ with the intent to prevent.” 
vote in the Senate, when | 


The PRESIDENT pro tempore. The amendment will be 
The Chair hears none. 

Mr. NEWLANDS. In the same line. after the word “ produc 
tion” I mewve to insert the word “ thereof.” 

The PRESLDENT pro tempore. The amendment will be 


The Secretary. In the same line—line 21—page 22, after the 


| word “ production” imsert the word “ thereof.” 
The Secretary. The Senate has already agreed to the amend- | 


The PRESIDENT pre tempore. The amendment wil! be 
The Chair bears none. 

Mr. NEWLANDS. In the sume line after the word “ thereof,” 
just inserted. 1 move to strike out the words “ef which the 
conmission may require under this act.” 

The PRESIDENT pro tempore. The amendment 
stz ted. 


The 


will be 


99 


"o 


ams 


SecreTary. In lines 21 and page strike out the 
“of which the conunission may require under this act.” 

The PRESIDENT pro tempore. The nmeudment is agreed to 
unless there is objection. The Chair hears none. The bill is 


| still in Cemumittee of the Whole and open to amendment. 
Senator reduces hix muendments to writing and sends them to 


Mr. CUMMINS. Mr. [resident, a few days age I offered an 
amendment to be Knewn us section 6. relating to a regulation 
prohibiting one corporation from bolding er owning the stock of 
the two being engaged in like business. I debated the 
uuitter to some extent and we had a vote upon it and the «mend. 
ment was rejected. I think largely because the sume subject 
was dealt with in the bill reported by the Judiciary Comunittee. 

It was then stated—and, | think. with a good den! of force— 
that whatever changes should be made in the report 
Judicinry Committee ought to be made threngh amendments 
bill is before the Senate for consideration. I think 


of the 


locking directorates that are to be worked ont through the com 
tmrission should be in this bill; but I appreciate the diff- 
eulty and the embarrassment of accomplishing that end at this 
time. 

I bave two amendments in my band, one touching what are 
known #s holding companies, the other relutive to interlocking 
desire to offer these amendments. in their 
order, for I can not satisfy myself without indiexting in this 
manner bow I think this bill should be composed; but | do 
not intend to either argue them or to ask a roll call upon them. 
I accept the decision of the Seuste made the other day wilh 
regard to a similar amendment relating to intereorporate stock 
holding #s indicutive ef its desire to deal with those subject 
I present these amendments simply to show 
what I think the bill ought te contain. 1 offer the amenduent I 


| send to the desk ws section 7. 


The PRESIDENT pro tempore. The Secretary will read the 


| amendiwent. 


The Secretary proceeded to read the amendment. 

Mr. CUMMLXS, Mr. President. 1 will ask onanimonus conset 
that the remainder of the amendment may not be read. Ii 
precisely in the precedure it provides like ‘the «amendmett 
that has been substituted for the committee amendment wit 
regurd to unfair competition. I think we could save time if we 
could consemt that the amendment should net be further re d. 

The U' RESIDEXT pro tempore. Is there objection? TH 


| Chair hears none. 


The amendment is as follows: 


Sec. 7. lt shall be unlawful for Any corporation to acquire, own, 1° 
or control, either directly er indirectly, the whole or any part of G& 


hold 


0 
and 
by reason of character aud locition. eo apetitive. 

The commission ts hereby empowered aad directed to 


prevent such uslawfal vonditions tm commerce in the manner f 
te wit: 


Whenever the commission shall have reasen to believe that om 
corporation has acquired, or is owning, holding, or controlling, °'™* 


orbid and 
: lowing, 
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directly or indirectly, the whole or any part of the capital steck or 
other share capital, or any other means of control or participation in 
the control ef two or more corporations engaged in commerce, and that 
the business of the two or more corporations is naturally, and by 
reason of character and location, competitive, it shall issue and serve 
upon such corporation a complaint stating its charges in that behalf 
and at the same time a notice of hearing upon a day and at a place 
therein fixed. The corporation so complained of shal! bave the right 
to appear at the place and time so fixed and show cause why an order 
should not be entered by the commission requiring such corporation 
to cease and desist from the violation of the law so charged in said 
complaint. If upen such hearing the commission shall find that the 
corporation named in the complaint has acquired, or is owning, holding, 
er controlling the capital steck or other share capital, or other means 








of contro) or participation in the control of two or more corporations 
engaged in commerce and contrary to the provisions of this section, it 
shall thereupon enter its findines of record and issue and serve upon 
the corporation an order requiring that within a reasonable time, to 


be stated in said order, the corporation shall bring itself into con- 
ity with the law by ceasing to acquire, own, or contre! the whole 
part of the capital stock or other means of control or par- 
the contro! of such other corporations so engaged in 


fort 





or ) 
ticipation in 
coni merce, 

The commission may at any time set aside, in whole or in part, or 
modify its findings or order so entered or made. 

Any suit brought by any corporation to annul, suspend, or set aside, 
in whole or in part, any such order of the commission shall be brought 
acainst the commission tn a district court of the United States in the 

licial district wherein the corporation bas its principal office or place 
of business, and the procedure set forth in the act of Congress making 
appropriations to supply urgent deficiencies and insufficient appro- 
priations for the fiscal year of 1913, and for other purposes, relating 
to suits brought to suspend or set aside, in whole or in part, an order 





of the Interstate Commerce Commission shall apply. 

If within the time so fixed in the order of the commission the 
eorporation against which the order is made shall not have complied 
therewith, and if im the meantime such order is not annulled, suspended, 
or set aside by a court, the commission may bring a suit in equity in a 


district court of the United States In the district wherein such corpo- 
ration has its principal office or place of business to enforée its said 
lr, and jurisdiction is hereby conferred upon said court te hear and 
t e any, such suit and to enforce obedience thereto accarding to 
! and rules applicable to suits im equity; all the provisions of 
the law relating to appeals and advancement for speedy. hearing in 
{ rought to suspend or set aside suits brought in the Interstate 
Cor ree Commission shall apply to suits brought under this section: 
, That this section shal not apply te corporations acquiring, 

x, and holding capital stock or ether share capital, solely for 
ent, and not using same in bringing about or in attempting to 

» about a common control of the corporations whose stock or other 
anital it owns and holds: nor shall it apply to banks, banking 


in itieoas, or common carriers: nor shall it be construed to prevent 
t ormation of subsidiary corporations for the actual carrying on of 
t mmediate and lawful business of the principal corporation: Pro 
{ further. That po order or finding of the court or commission in 


T ‘ 


farcement of this section shall have any ferce or effect, nor be 


ad ble as evidenee in any suit, civil or criminal, brought under 
th ititrust acts, 

‘] PRESIDENT pro tempore. The question is on agreeing 
to the amendment. 


The amendment was rejected. 

Mr. CUMMINS. Mr. President, I now offer as section 8 an 
amendment relating to interlocking directorates, and ask that 
the same consent with regard to reading the part of the amend- 

elative to the procedure prescribed in the amendment be 
given. I ask that there be read only the substantive part of the 
amendment. 

The PRESIDENT pro tempore. In the absence of objection, 
8 retary will read as requested. 

7 amendment is as follows: 


§ 8. It shall be unlawful for any person to be at the same time 

ber of the board of directors or other managing board, or an 

of of two or more corporations, either of which ts engaged in com 

I t business of which corporations is naturally and by reason 
of character and location competitive. 


‘commission is hereby empowered and directed to forbid and pre- 


V h unlawful conditions in commerce in the manner following, 
to w Whenever the commission shal! have reason to belleve that any 
p is at the same time a member of the board of directors or other 
I x board, or an ollicer of two or more corporations. the business 
: is competitive, as bereinbefore set forth, it shall issue and 
, upon such person and the corporation with which he is so con- 
ne complaint stating its charges in that behalf and at the same 
tl votice of bearing upon a day and at a place therein fixed. The 
I complained of and the said corporation shall bave the right 
to ear at the time and place so fixed and shew cause why an order 
8 not be issued by the commission requiring such persen or 
} * to cease and desist from being at the same time a member of 
. irds or from being at the sume time an officer of such corpora- 


If, upen such hearing. the commission shall find that any such 
pers is 8 member of the boards or an olflicer of such corporations and 
t the business of sald corporations ts a competitive business as 
lefined, it shall thereupon enter its findings of record and Issue 
r requiring that within a reasonable time, to be stated in said 
orue (hat such person shall bring himself into conformity with the 
ceasing to be at the same time a member of the boards or an 
such competitive corporations. 

a. commission may at any time modify or set aside, In whole or in 

ny order entered or made by It under this section. 
‘ SRY sult brought by any such person te annul, suspend, or set 
in whole or ip part. any such order of the commission shal! be 
( against the commission in the district court of the United 
‘ Ip the judicial district wherein the said person resides, and the 
ire set forth in the act of Congress making appropriations to 
oe ay eent deficiencies and Insufficient appropriations for the fiscal 
; ‘5, and for other purposes, relating to sults brought to suspend 


aside, in whole or <a GONt, OR enter af Whe Intend, Commmeee 
nission shall apply. 


ro eoe 


ol 


Com 
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If within the time so fixed In the order of the commission the person 
against whom it is directed fails te comply therewith, and if in the 
meantime such order is not annulled, suspended, or set aside by a court, 
the commission may bring a sult in equity in the district court ef the 
United States ip the judicial district wherein such person resides to 
enforce its said order: and jurisdiction is hereby conferred upon said 
court to hear and determine any such suit and to enforce obedience to 
any such order according to the law and rules applicable to 
equity. ATl the provisions of the law relating to appeals and 
ment for speedy hearing in suits brouxht to suspend or set 
order of the Interstate Commerce 
brought under this section: Provided, That this section s! 
to banks, banking institutions, or common carriers: Pro 
That no order or finding of the court or commission in the 
of this section shall have any force or effect, nor be adm 
evidence in any suit, civil or criminal, brought under the antit 

Mr. CUMMINS. Mr. Pres‘dent, I suggest that when we reach 
the consideration of the Clayton bill, or that part of it dea!- 
ing with intercorporate stockholding and bolding 
and interlocking directorates, that I intend again to offer these 
amendments as substitutes for those portions of the Judiciary 
Committee bill; but I do not at this time ask for a roll call 
upon the amendment. 

rhe PRESIDENT pro tempore. The question is on the 
amendment proposed by the Senator from Iowa. 

The amendment was rejected. 

Mr. CLAPP. Mr. President, IT send to the desk 
amendment to be inserted at the end of section 5. I shall 
take the time of the Senate toe discuss the amendment. nor 
shall I take the time of the Senate to ask for a yes-and-nay 
vote upon it. I will simply say that it is a copy of the provi- 
sion contained in the Sherman antitrust 
grieved party the right of action. 

While I agree with the Senator fromm Iowa [Mr. Cummins] 
that the bill we are now considering, if enacted. will be a pub 
lic law and should be enforced for the public. at the same 
time I see no reason why the party who bas been injured by 
an unlawful act should not have a right to recover. I also bi 
lieve that putting this remedy in the hands of the aggrieved 
party will be a very strong incentive to the obs¢ 
obedience to the law by those against whom 
rected as a regulating and controlling force 

Mr. CUMMINS. Mr. President, if the amendment propesed 
by the Senator from Minnesota is what I understand it to be, 
I very much hope that he will ask for a vote upon it, and I 
believe it will be adopted. 

Mr. STONE. Let the amendment be read. 

Mr. CUMMINS. I think. bowever—and I will make the sug 
gestion to the Senator—that the amendment ought to be a 


If I have 


suits im 
advance 
aside an 
Commission stall apply to suits 
ull not apply 
ided furti 


snpforcement 





rust act 


companies 


Nn pre posed 


not 
law, 


giving apn ag 


rvance of and 


the law is dli- 


separate section, just as it is in the antitrust law. 
correctly understood the Seuator, he now proposes te give to 
an aggrieved party a right of action, with the recovery of 


treble damages. I think such a provision ought to be a part 
of this bill. I do not believe anybody will oppose it; but it 
should be a separate section, 

Mr. CLAPP. Then, Mr. President, I will offer 
ment for the purpose of the Recorp at this time , 
the sections to be properly numbered when the bill is completed. 
Of course, I have no objection and think myself it would be well 
to make this amendment a separate section, The amendment 
reads: 

Sec. —. 


the ameni- 


as section 


Any person who shall be injured in his business or 
by any other person or corporation by reason of anything forbidden or 
deciared to be unlawful by this act may sue therefor in any district 
court of the United States in the district in which the defendant resides 
or may be found. without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained and the costs 

the suit, together with a reasonable attorney's fee 


Mr. NEWLANDS. Does the Senator from 
upon the phrase “threefold the damages ™? 


property 


VL 


Minnesota insist 
Dees not the Sen 


ator think that actual damages incurred would be suflicient in 
these new cases of unfair competition? 

Mr. CLAPP. Mr. President, I du not care particularly I 
said at the outset that | simply copied this amendmen rom 
the antitrust law. I believe that if we are going to place t 


administration of this law in the hands of the commission, we 


can not attach to the law too many forces that will tend to 
observance and its execution and administration. I bell 
that the possibility of a threefold recovery wor v 


lid be a stro 


factor in making men cautious in regard to the vi tion of the 
proposed law. At the same time, I have no pride of opinio 

the matter. if the Senate generally thinks the dumages sbould 
be reduced to twofold. or I would rather eveu see no multiplica- 


tion of damages than net to have the amendment adopted at all. 

Mr. XEWLANDS. Mr. President. I am prepared on behalf 
of the committee to accept the amendwent. 

Mr. CLAPP. If the Senator desires, however, he can subnalt 
an amendment to the amendment. 

Mr. XEWLANDS. I am prepared to accept the amendment 
if the Senator will strike out the word “ threefold.” I think it 
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is unwise at this stage of the proceeding with reference to this 
form of legisiution by law to inflict upon every offender three- 
fold the damages that are actually suffered by the complainant. 
I should much prefer that such action should take place here- 
after, as the result of the investigation and the experience and 
the recommendation of the commission, if they should deem it 
advisable. 
cautiously in the enarly stages of this legislation. I shall be 
prepared to accept the amendment if the Senator will confine it 
to actual damages. 

Mr. CLAPP. Mr the sums that will be 
h an amendment 


President, it is not 

recovered, but it is the adoption of su 

a factor in preventing the violation of this law, which 

important. Personally I believe that the damages had better 

be threefold. Tl e Senator from Nev: da or any other Senator, 

of course, can propose to amend the amendment by making the 
ages twofold. 

Mr. MCCUMBER. Mr. President, I w 
from Minnesota if he contemplates 
brought only after the commission bi 
constitutes unfair competition, or ca person go into court 
in the first nd test the questi whether it constitutes 
unfair competition by an action without ré 
mission ? 


Mr. CLAPP. Mr. 


] Y 
al Li 
to ask ine Senator 
that this action may be 
s determined that an act 
n Vv 


instance ; 


ing to depend upon 
whether, in the last analysis, the courts going t. hold that 
we have delegated to this commission the legislative function 
of declaring what is and what is not the law. If thev hold that 
we have, then. of course, there be no recovery, 
there nothing forbidden until commission has declared 
that a given act is in violation of the law. 

Mr. McCUMBER. The Senator is mistaken. 
this bill that “ unfair competition is unlawful,” 
we make a public declaration that an act is unlawful, if I un- 
derstand the law correctly, that of itself gives a right 
tion to a person who is injured by the unlawful act. Even 
though there was not a single word more in the statute, the 
right of action follows the declaration that the thing done is un- 
lawful. 

Having declared that unfair comps 
go into court under the amendment whi 
and proceed on my own volition to bring an action against my 
and ol from him treble damages for an act of 
ir competition of the unlawful characters of which he knows 
nothing by any form of definition? 

Mr. CLAPP. 

the delegation of authority, then, while we say 

that unfair competition unlawful, it remains for the com- 

mission to declare what is unfair competition. If, on the other 

hand, this bill can be construed a declaration by Congress, 
instance, that local underselling, with all the 

I will not ate, is unfair competition without any 

then, of course, a party injured 

ling, in the terminology that would be involved 

] of that act, can proceed to seek 


is go 


President, that 


are 


can 


is the 


titi mM 


is unlawful, can I 
ch the Senator offers 
competitor ytain 


unfa 


is legislative 


is 
as 


enumer 


mmission 


description 


covery 
If the 
laf ead 


al 1iCU 


f 


ot 


Senator from North Dakota is correct, 

and declared by our act that local 

then the man who engages in 

that he is committing an offense, 

lating the statute. I undertake 

‘ther we have dec! d that practice 
t will have to 

lelegated that 


by its 


that we have 
underselling is an 
lense 
pecau 


th 


he knows he is Vio- 
t no man living knows 
an offense or whether 
be determined by the 
j to the commission or 
that unfair competi- 
made underselling a probibited trans- 


to say 
wh are 


eourts 


OW caer 


McCUMBE 
know wheiber yin he \ tu 
in the futur vhen some commission finds out 

that he dis be law, does not the 
at muleting him in treble lag is a little bit 

Mr. CLAPP. No; because he can not be 
damages until the 
unlawful. 

Mr. McCUMBER. Not according 
His amendment does not provide 
determined that a certain act u 
injured by a continuance of that act may have treble damages. 
Mr. CLAPP. But my amendment provides that any person 
ho shall suffer by reason of any act forbidden or made unlaw- 
ful by this act may sue and recover treble damages. 

I repeat—and I can not make it any plainer—thet 
mains for the 
ing—and I use that as a familiar illustration—is forbidden, 


earth 
some 


telis 


think 


and 
itor 
harsh? 
mulcted in treble 
the particular act 


1S Sen 


commission h leciared 


» Senator’s amendment. 
that after 


is unlav 


fry! 


then any person 


VW 


if it 


We declare in | do not believe, under this bill, if it passes in its present f: 


and whenever | 
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| 
| 


j 
} 
| 
i 
j 


It seems te me that we ought to move along rather | 


AvGusT 1 


. 


then local underselling is not forbidden until the commission 
has so declared; and the same thing would apply to any other 
practice. It is in analogy with the antitrust law. There is no 
suggestion in the provision relating to the recovery of damages 
in the Sherman Act that such damages may be recovered afte: 
an act has been declared illegal. I have copied verbatim the 
language found in the Sherman antitrust law, and I leave the 


| matter there. 


as | 


is | 


Mr. McCUMBER. Well, Mr. President, the jumble in which 
we find ourselves plunged in this legislation all comes from the 
fact that we do not dare to define what we mean by “ unfair 
competition.” Now it is proposed to punish an individual for 
an offense when no one will dare to say what that offense is 
or will attempt to define it. It is proposed to subject him to a 


| suit for treble damages if at some time in the future five men 


| constitutes the offense. 


| legislative authority pure and simple. 


to whom Congress has given the legislative auihority—which 
it has no right to give—determine that an act he has committed 
If we are granting any authority at all 
in the matter of determining what that offense is, it must be 
No standard is fixed, 


| and certainly the mere broad assertion of unfairness does not 


ference to the com- | 


furnish a standard under which a man ought to be punished 
Mr. CLAPP. Mr. President, I confess there is some force in 
the suggestion of legislative chaos, not due, however, in my 


| judgment, to any cowardice in the matter of furnishing defini- 
| tions, but because we have not the courage to assert our inde- 


| deliberation in the preparation of important legislation. 
because | 


pendence as a legislative body and take our own time.in calm 
That 
is why we find ourselves confronted with these apparent incon- 
sistencies. 

But for myself—and I am only speaking now for myself—I 


that any crime is committed until the commission declares a 


| specific act is within the prohibition of the law. 


of ac- | 


Mr. McCUMBER. Is not that legislative authority? 

Mr. CLAPP. Unquestionably. 

Mr. McCUMBER Can we grant such authority? 

Mr. CLAPP. ‘Ten years ago, even five years ago, not a Mem- 
ber of this body could have been brought to contemplate the 
vesting of such authority in a board or a commission, but we 


| have progressed; the courts have advanced along this line, and 
| I am inclined to think—I am quite certain, or as certain as a 


| used quite as broad language as this. 


man can be in such a matter—that when this bill reaches the 
courts the courts will hold that we have not exceeded our :; 


thority in delegating this power to the commission. 
Mr. President, I repeat my answer, that if th'‘s | 


In the bill providing for the opening of the Panama Can 
We provided that 


| tain restrictions were to be suspended so long as the Interst 


accessories, | 


Commerce Commission felt that the suspension of those li 
tions was for the public good and did not materially interf 
with competition. 


Mr. McCUMBER. So far, Mr. President, there has been 1 


| declaration in the bill the effect of which would punis! 
| individual until this commission itself has determined what | 
| offense is and whether the offense has been comunitted. 


underselling knows | 


Mr. CLAPP. Clearly the amendment does not do that. 

Mr. McCUMBER.: And after that nothing can be done 
cept to enjoin the individual from committing offenses of 
character; but now it is proposed to go a step further. It 
amendment is incorporated in the bill, you immediately | 
vide for the punishment of an offense of which the offender 


| know nothing, at least until some quasi legislative bod; 
| passed judgment upon the question whether or not he 


| right to do a particular thing. 


the commission has | 


I think the Senator from Minnesota entirely agrees wi 
that if two competitors are seeking business and ove of 
advertises in glowing terms or makes claims for his goods |! 


;} are not founded upon exact facts, he is undoubtedly g 

| some kind or in some degree of unfair competition; and 
| do not believe that the Senator from Minnesota would 

| that within the terms of this bill as unfair competition, 
| which the proposed trade commission would be given j: 


tion. I confess I think they probably would have juris 
over it unless the term “ unfair competition” is defined. 

If the one great object to be sought is the prevention « 
petition by unfair methods, then I can see no reason 01 
why a definition can not be formulated which will bri 
acts prohibited clearly within the understanding of all, s 


| the Senator from Minnesota or I or any other person 


ness would be able to know beforehand whether our 


_were in the end calculated to destroy competition and whe! 
|; we were guilty of a wrong. 

re- | 
commission first to say whether local undersell- | 


I say that the very argument which the Senator is 
in behalf of the right of the aggrieved party to recover 
damages emphasizes the necessity for a definition th 








1914 





————$ 


make clear te business: men exactly what the law means. I 
holieve PF bave as comprehensive an idea of what constitutes 
“ unfairness” as have average business men, and yet I confess 
1 do not know what the term “unfair competition” menns; 
and, inasmuch as there are no two Senaters who agree as to 
what that expression does mean, there can net be more than 
1 out of the 96 of us who is correct. If that be true; it does 
<eey) to me; in all candor, that we ought not to impose sueb a 
law upon the public without providing any definition or any 
euide to recommend itself to their judgment. To follow the 
proad provision in regard to “unfair cempetition” with an 
enuetment proposing to infifet treble damages upon the person 
who is guilty of it appears to me te be going very far. [I agree 
with the Senator that it is all right to fix a penalty of treble 
damages, provided yew will let the persen know beforehand 
whit the offense is which renders him lable to such dan ges. 

Mr. CLAPP. Mr. President, I would have no quarre) with 
the Senator from Nerth Dakota if he were tm attempt to define 
those acts which would be included within the expression 
“unfair competition.” 

Personally, I think it is a very plain. designation, as plain 
os “restraint of trade” or “rensonable rate.” At the same 
time. believing, as T always have, in making laaws just as plain 
as they can be framed, I should be glad te see this. law framed 
ina way that would place it beyond any question. 

One thing Is certain, however, we are not going to be able to do 
that. This bil] is going to pass substantially in its present form. 
I have an amendment pending which first prohibits unfair com- 
petition and then leaves it direetly to the courts, without the 
intervention of any commission, but I Know that the amend- 
ment has no more chance of being adopted than an ordinary 
snowball in the realm of torture would have of developing into 

, avalanche. [Laughter.] 

Mr. McCUMBER. Mr. President. does not the Senator believe 
that when we declare that unfair cempetition is unlawful, and 
follow that up with a declaration that any person who is in- 
jured by that unfair competition may proceed in court to colleet 
from the person injuring him treble damages, he can go fmme- 
diately inte court under that provision, w.thout waiting until 
some commission has determined it? 

If “unfair competition” is a sufficient. definition so that the 
court itself can say that it has a general meaning in the law 
which the publie understands. then it seems to me the Senator 
must egree with me that the right would follow to go into court 
immediately, under his amendment, to secure his rights, and 
that the question as to whether or not there hus been unfuir 
competition can be tested in that way. 

Mr. CLAPP. Mr. President, my amendment does not change 
the law itself er the terms of the bill as now framed. Either 
from the moment this bill is signed leeal underselling; for in- 
stance, beeomes a forbidden act, or it does not become forbiu- 
den until the commissten forbids it. IF simply take the lew as I 
fin! it, and give to tliiis prepesed amendment of mine the same 
relation to the law which everything else sustains to it. If those 
eigaged in business cam not tell until the commission has told 
tiem what is an offense; then no action can be sustiined here 
until the commission has told them. If, om the other hwnd, 
they are bound by the terms of this law, then, knewing this to 
be the law, and under the rule that men must knew the law, 
they will have no difticulty in avoiding violetions ef the law: 
My amendment is not designed) so: much as a penalty. se much 
as a recovery, as it is that, standing there, it may be a factor 
in deterring men from violating the law. 

So far as the definition is: concerned, as I said before, I should 
be glad to see “ unfair eompetition” mere plainly defined, if it 
Cab be. So far as the right of recovery is concerned, while | 
have tiken it as threefold) from the Sherman antitrust law. and 
shall submit it as threefold, of course it is im the power ef the 
Senate to modify that as it sees: fit. 

Mr BRANDEGED® obtained the floor. 

rhe PRESIDENT pro tempore: Let the amendment be re- 
ported to the Senate. 


Mr. BRANDBGED. [ have it here; and was just aliont to 


rend) it. 


The PRESIDENT pro tempore: Let the Secretary read it. 
‘ir. BRANDEGEE. TF shall be very glad to have that done. 


om © Seererary. It is proposed to add in the bill a mew sec- 
on, 


oan 'o be known as seetion 6, and subsequent sections to be 
mbered : 


on 5. Any person. who shall be injured in tis business or property 
aa) other berson or corporation liy reasen of anything or 
Com» be unlawful this act’ may sue therefor in any district 
sit. | the United States. in the district in whieh the defendant re- 
end shai be found, without respect to the amount in controversy, 
; |, all recover threefold the dama by him sustained and the costs 
‘it, together with a reasonable attorney's fee, 
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from the pro- 


Mr. BRANDEGED. Mr. President, it appears, 
posed amendment, that— 

Any person who siiall be fnjured in his business or property 
other person or corporation by reason of anything forbidden 
clared to be unlawful by this act may sue therefor in the dis 
of the United States— 

And. reeover treble damages, 

The language is— 

Who shall be injured * * * by * * & 
or declared to be unlawful by this act. 

Section 5 of the act says: 

Unfair competition in commerce is hereby dec! 


by any 
or de. 
trict eourt 


anything forbidden 


ed unlawful. 

So, if this amendment its adopted, clearly any person who is 
injured by unfair competition in commerce muy go to the 
court, independently of any commission, aud recover treble 
damages. 

The fact that the act provides, in section 5. that whenever 
the commission shall have reason to believe that any corpora- 
tion or person—now that the Cummius amendment has been 
agreed to—is guilty of unfair competition, the commission shall 
order it to cease, is not an exclusive remedy. This would 
clearly give an independent remedy to any person aguinst any 
other person or corporation who has committed 
unfair competition. 

Of course. as bas been repeatedly pointed out here, «there is 
at present something that the courts issue injunctions against 
as unfair competition, and im equity I suppose they would com- 
pensate the man who has been injured by it; but [ assume that 
at present, under existing law, the compensation is not treble. 
If this amendment is adopted it would, in my judgment, give 
treble dumages as compensntion to anybody against whem the 
courts shall say an act of unfair competition bas been com- 
mitted, end whe has been injured thereby. 

Mr. CLAPP. Mr. President, as I said before, this amend- 
ment is not original with me. I copied it out of the Sherman 
antitrust law, and precisely the same provision is in the Clayton 
bill, I think, as reported. 

Mr. BRANDEGEER. [ am not elaiming that it is original 
with the Senator, Mr. President. [ understand that it is taken 
from the Sherman law and that it was intended to give that 
remedy to a party who had been injured by a restraint of trude 
er an attempt to monopolize under that statute. My object 
here is simply to point ont. in answer to the inquiry of the 
Senator from North Dakota [Mr. McCumber], that no judg- 
ment of the commission would be necessary for the individual 
to go right Into court. as a personal right conferred by this 
amendment. and conduct his own litigation and get the judg- 
ment of the court. There would, of course, arise af once, as a 
judicial question—where, in my opinion, it shorld be deter- 
mined—whether “ unfair competition,” as used in this statute, 
means anything ether thau the unfair competition which 
new prohibited by courts of equity upon application. 

There is one suggestion which, while I am on the floor, I will 
offer for what it may be worth The Senator from Nevada 
[Mr. Newranps] les expressed repentediy during the discus- 
sion of this matter his confidence that the parties who are pro- 
hibited by the commission from continuing in the methods which 
the commission might think were unfair would submit to the 
commission's decree and that there would be very few apperls. 
If this amendment is adopted it will compel every corporation, 
at least. whese practices have been so extensive as to injnre a 
large number of people, to fight to the death every order that 
the commis«ion may make. They will lbave to appeal every 
ense, even if they are willing to abandon the practice when it 
is called to their attention, and go to a court to have it reversed, 
and use every menns in their power to have it reversed, or else 
they will be Hable in threefold damages to everybody in the 
country that they may bave injured. It would do more than 
anything else to aliselutely neutralize any beneficin! result 
that the Senator from Nevada and the other friends of the bill 
think wil) flow from it. 

Mr. NEWLANDS. Mr. President, I am opposed to this 
amendment. I do not believe in the principle of assessing three 
fold dumages: If we are to apply it to unfair competition, why 
should we not apply it to. all enses of tort? Why should we not 
deelare- by law that im every cnse of tort where injury is done 
and damage is proved the judgment should be entered up for 
three times the amount? Why should we not in every action 
for deceit. every action for fraud. every action for personal in- 
jury. provide by law that a judgment shu!! be entered up for 
three times. the damages actually sustained? 

Mr. CLAPP. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from 
Nevada yield to the Senator from Minnesota? 

Mr. NEWLANDS. Certainly. 


any act of 


is 
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Mr. CLAPP. The Senator, of aware that in-a 
great many States, for malicious trespass, willful trespass. 
there follows recovery of three times the amount of the injury. 
More than that, this is a public offense; and a penalty may well 
attach as it would attach to any other public offense. 

Mr. NEWLANDS. Mr. President, I do not believe that prac- 
tice is a general practice, and whether it be or not I do not be- 
lieve it is to be extended. Certain penalties can be properly at- 
tached in a such as infliction of the expenses of the suit, 
the attorney's fee, and so forth; but when it comes to assessing 
three tim« ctual damages suffered, it outrages every man’s 
sense of justice. 

Ve are entering now upon a new field of inquiry as to what 
constitutes unfair competition. This commission, and ultimately 
the courts, wil! be called upon to make nice distinctions with 
reference to this matter for the purpose of determining what set 
of facts and circumstances constitute unfair competition. Here 
we hold this sword of Damocles above every business man in 
the country, and either compel him to abandon a practice which 
perhaps he thinks is right, or to pursue litigation to the bitter 
end, when we want through this instrumentality not to punish, 
but to secure higher standards of conduct, by rules that will be 
laid down by this commission and sustained by the court, and 
which will have an educational effect upon the commerce of the 
country. 


course, is 


case, 


S the i 


There is another reason why I am opposed to such amend- 
this. I am opposed to loading down this bill. The 
now is in an embarrassed industrial condition, aecentu- 
conditions that are world-wide. I would not add a 
single ounce to the weight the business men throughout the 
country are carrying now. I do not want to see this bill ac- 
cepted by the business community as carrying terror and de- 
struction. I hope they will feel, as I feel, that it will be an 
instrumentality of beneficence. 

It was for that reason that we confined the operation of the 
unfair-competition clause, so far as the powers of this commis- 


ments as 
country 
ated by 


sion were concerned, to corporations, and exempted associations | 


individuals, simply because we realized that the practices 
lat are complained of are largely the practices of consolidated 
iith in the shape of corporations; 
the pygmies with reference to practices that 
were prejudicial to good business morals, and since we realized 
that any this kind would have some disturbing 
effect upon the business of the country we wanted to confine it 
We knew that the effect of 
this legislation would be exaggerated, and that every effort would 
be made to impress the average business man of the country 
with the idea that this law meant inconvenience and distress 
d disturbance to him. Realizing that the average business 
of the country is an honest man, and that few of the 
ngers of unfair competition come from individuals and firms 
aged in business, and that almost all of them come 
organizations, we determined to apply the 
this act only to corporations, less than 300,000 in all, 
probably not one-third are engaged in interstate com- 
ce, instend of extending it so as to embrace millions of 
usiness men who would suffer under exaggerated appreheusion 
rding the effect of this bill upon their business. 
or this reason I oppose any enlargement of the scope of the 
It is true that we have recently adopted an amendment 
g the operations of section 5 to firms, associations, and 
and beyond the corporations. I regret that that 
been adopted. I hope it will be corrected in 
to see this bill confined, as far as possible, 


ual business degeneracy. 


£iabtS against 


inovement ol 


to as small an area as possible. 


corporate 
yers ot 


* which 


} 


» the 
This 


just as 


Op friends of this bill will not permit 
whole matter will go through an 
the control of railroads went 
process. I think it probably would 
“it mistake to have given the railroad commis- 
a ‘ry start the large powers which it now enjoys. 
y much fear it would have exercised them unwisely, or in 
a way as probably to have resulted in the speedy repeal 
of the act. I bills, whose authors were ani- 
mated by the highest spirit of reform, repealed because of too 
enforcement of the reform be obtained. 
I b this should go same evolu- 
tionary process and gradual advance that 
ce Commission has gone through. and that it 
the commission and better for the business of the country 
we do not enlarge too extensively the area of its operations 
ke its powers too severe. 
Mr. President, after several weeks of discus- 
\ittee activity we now reach the point where 
i that we shall play fast and loose with conditions 


irocess 


itionary 


I ver 
such 


have seen many 


aggressive sought to 


lieve through the 


commission 


Mr. CLAPP 


ina Ol 
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that it was the war of the | 


the Interstate Com- | 
will be better | 


August? 1, 


that the administration, those out of. the administration, and 
the country generally, have recognized call for some remedy. 

One of two things is absolutely certain: Either there are men 
and corporations in this country engaged in unfair competition 
which should be forbidden and prevented, or else there are not: 
one or the other. 

To pass a law against unfair competition is no more to 
brand everybody as prone to unfair competition than, in the 
creation of a new State, the passage of a- law against murier 
would be branding all the inhabitants of the State as mur- 
derers. This law simply reaches those who are prone to vio- 
late it. It simply reaches those who, if unrestrained, will con- 
tinue unfair competition. ‘There is no halfway ground upon 
that proposition. 

It is about time to explode this idea that we can bring in 
these trust magnates and convert them to industrial and com. 
mercial altruism. Either we should legislate against that spirit 
and that course or we ought to stop this agitation and this 
debate. 


The existence of the Sherman antitrust law, the presence in 
this Chamber of the Clayton bill, the incoming of the bill to 
regulate the issue of securities, the presence of this bill in the 
Senate, all stand as evidence that in public opinion and in the 
judgment of this body there is a spirit in this country that 
should be regulated and controlled; and there is no way to 
regulate and control that force so effectively as not to hang a 
sword above these people, but to stand at the gateway of com- 
mercial integrity with a flaming sword, that they may be de 
terred from violating the law in its letter and in its spirit. 

If it is worth while to legislate against any individua! or 
corporation, if they actually need restraining, then we shou! 


| bring to our aid everything that will make that attempted 


restraint effective and of some force and some value. This 
law does not affect the man who is not violating it. This |! 
is no threat hanging over the head of the honest business | 
who does not want to resort to unfair practices to crush « 
his smaller and weaker competitor; and the same reason exists 
for a penalty here to deter violation of the law. that exists for 
passing the law prohibiting these things that are sought t 
prohibited. 

If it is thought that the penalty is too severe, as I said 
fore, that is a matter for the Senate to deal with. In cas 
Senate is in favor of the amendment at all, it can dea! 
it by an amendment to the amendment. 

When I offered this amendment I had not thought, ani 
that time disclaimed a purpose, to call for the yeas and 
but in view of the trend which this discussion has tak 
shall ask for the yeas and nays upon this amendment. 

Mr. WALSH. Mr. President, I fear the Senator from 
nesota, who has offered this amendment, coming as 
from the antitrust act, has overlooked the very importa.! 
that the organization of a conspiracy or combinatiou 
straint of trade or the establishment of a monopoly denouw 
by the Sherman antitrust law is made criminal, and heavy) 
alties are imposed by the act upon anyone who shall be « 
of a violation of it. It is quite consistent with legislation wit 
which we are all familiar to give double or treble damaces 
unyonhe suffering injuries by reason of an act denounced , 
statute as criminal. 

The Senator has referred to the case of malicious misc! 
That is a very familiar one. That is to say, when one des 
the property of another out of malice, he is ordinarily » 
jected to a criminal prosecution; and, if it is established. ts 
is imposed by way of a penalty. It is a further penal) 
posed upon the defendant who commits a crime. Likew's. 
there are other circumstances and conditions where the lxw fre 
quently imposes double or treble damages. ‘They all em)rice 
a case that is ordinarily denounced by the statute as nal 
or one that is declared to involve a high degree of mor: 
tude. It is of the same character as punitive or exe 
damuges. 

Mr. President, for some reason or other, the nature of ' 
it is not necessary now to canvass, we have deemed it 
part of wisdom to denounce unfair competition as crin 
subject the person against whom the charge may be 
prosecution as for crime. Several reasons have been 
in the first place, it has been suggested, and very prop 
gested, that, try as anyone may, we can all understand « ! ree 
group of practices which all of us would say will fall under “8 
condemnation of this act; and yet, beyond those, wn: = 
arise concerning which opinions will vary and differ «5 © 
whether they do or do not fall within the condemnation °! the 
act. There a man is subjected to a severe burden by this !'™ 
vision. 
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Mr. President, I dare say the Senator will agree with the rule 
laid down by the Senator from Tennessee [Mr. Surerps] on | 
yesterday. No one can question its soundness. The law having 
denounced unfair competition as unlawful, anyone who suffers 
damage by reason of the doing of an unlawful act has a right 
of action. He has a right of action without any express decla- | 
ration in the statute. Not only has he a right of action, but he | 
has a right of action which he may prosecute in any court, | 
State or National. 

[| think it is very questionable whether this right of action 
for damages, no matter how inconsequential or trifling it may 
be, should be given to the Federal courts. I think it exceedingly | 
uuwise to throw into thet covrt the nossibility of the trial of | 
an action involving little claims of $100 or $200. 

Mor that reoson. Mr. President, I think thut that provision is | 
particularly objectionable, and I do not think triple damages 
ought to be impesed so long as we have not deemed it wise to 
denonnce these octs as criminal. If we leave the damages to 
be recovered only to those actually suffered, you are not doing | 
‘ ing at all by the incorporation of this section in the law, 

d. accordingly, it onght not to be adopted. 

The PRESIDENT pro tempore. The question is on the adop- | 
tion of the amendment proposed by the Senator from Minne- 

[Mr. CLAPP]. 
Mr. CLAPP. On that T call for the yeas and nays. 
ir. MYERS. Mr. President, I suggest the absence of a 
{ rum, 
The PRESIDENT pro tempore. The Senator from Montena 
suggests the absence of a quorum. Let the Secretary call the 


The Secretary called the roll, and the following Senators an- 


| 
| 
| 
| 
| 
| 


A t Hitchcock Nelson Smith, Ariz. 
B Hollis Newlands Smith, Ga. 
Pr. ee Hughes Norris Smoot 

B Ww James Overman Stone 

I >» Johnson Owen Sutherland 
‘ rlain Jones Page Thomas 

( ’ Kenyon Perkins Thornton 

( Kern Pittman Vardaman 
{ Wyo Lane Pomeren¢ Walsh 

( \rk Lea, Tenn Ransdell Weeks 

( rd Lee, Md. teed West 

{ n Lewis Shafroth White 

( McCumber Sheppard Williams 

{ Martine, N. J. Shively 

i 


Myers Simmons 


Mr. KERN. I desire to announce the unavoidable absence 
the senior Senator from South Carolina [Mr. TinumMan}. 
is paired with the Senator from West Virginia [Mr. Gorr]. 

| innouncement should have 

stind for the balance of the day. 
The PRESIDENT 


been made earlier. It 


will 


pro tempore. Fifty-eight Senators have | 


answered to their names. A quorum of the Senate is present. 
McCUMBER. I move to amend the amendment of the 
Senitor from Minnesota by striking out the word “ threefold.” 

Mr. CLAPP. That simply would be, of course, to eliminate 
{ inendment, because undoubtedly a suit for the actual dam 
as ould be recovered without any direct authorization. I 
! the amendment to the amendment will not be adopted. 

Mir. JONES. I make the point of order that the amendment | 
of the Senator from North Dakota is an amendment in the 
third degree, the amendment of the Senator from Minnesota 
t san amendment to the committee amendment. | 

PRESIDENT pro tempore. Under the ruling made 
} fore that is not the case. The point of order is not 
weil taken, 

Mr. McCUMBER. Before voting upon the question I wilt | 

te to the Senator from Minnesota that if the bill itself 
would define an offense that the average man could understand | 


ld favor the amendment of the Senator from Minnesota 


< a threefold punishment for a disobedience of the law, | 
I ismuch as up to this time there is no definition of the | 
\ s “unfair competition” which any Senator understands 
‘ el} 


h anyone else can be supposed to understand at the 
time, I should vote against punishing 2 man for com- | 
i ig an offense which he does not understand. 
PRESIDENT pro tempore. The question is on agreeing 
¢ amendment proposed by the Senator from North Dakota 
to the amendment of the Senator from Minnesota |Mr. CLarr). | 
Mr. GRONNA. May I ask to have the amendment read? 
ie PRESIDENT pro tempore. The Secretary will read the 
diment and the amendment to the amendment. 
SECRETARY. It is proposed to insert as section 6 the 


wing: 


6 





Any person who shall be injured in his business or preperty | 
other person or corporates by reason of anything forbidden or | 
tired to be unlawful by this act may sue therefor in any district court 
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|} May be found, without respect to the amount in 


of the United States in the district in whtch the defendant resides or 


ontrover id shall 

recover threefold the damages by him sustained nd th t tf the 
suit, together with a reasonable attorney’ . 

It is now proposed to strike out the word “threefold” where 


it appears, so that it will read: 


And shall recover the damages by hin istalned and the ’ the 
suit, together with a reasonable attorney's fee 
Mr. REED. Mr. President the Sherman Act cont s th 
clause. The bill which is now being considered, if it means any 
thing, if it means what its authors think it menns, will embrace 
a very large number of acts which are now covered by the Sher 
man Antitrust Acts. If you place in this bill a clause similar 
to that contained in the antitrust acts and a suit Is brought by 
| 2 citizen for damages there can be no question as to the rule of 
damages; whether it Is held that his action is based upon the 
antitrust acts as they now exist or whether based upon this a 
the measure of damages will be the same ut if you strike 
out the clause “ threefold damages,” it is easy to imagine a case 


brought by a citizen where it will be « matter of doubt whether 


the act complained of comes under the rule of damages as e 
pressed in this bill, or whether it will come Muley the rule of 
damages as expressed in the Sherman Antitrust Aets. For thaf 
reason I think the amendment offered by the Senator from 
Minnesota ought not to be emasculated 

Mr. President, I have for the list two or t! venrs been 
impressed with the thought that the real enforcement of the 
antitrust laws of this country would ult'mately be found in 
the fact that the citizen injured will beg to Insist upon his 


rights in the court and enforce the damages c! 
In a number of instances 
and whenever the way is 
made easy by virtue of certain 
written in the Clayton bill which 
Senate, and I refer especially to those provi 
that when a matter has been once adjudicated the judgment ean 
be used as evidence in suits by pr who 
in the action: whenever we arrive at that condition where 
the enforcement of the remedy for the injury of the citizen is 
made easy, it is my opinion that there will be found great force 
and vitality in the antitrust acts. So I think the 
provision there is to-day in the antitrust acts of this count 


muses of that net 
suits of that kind have 


i been brought, 


and the road $ 
isions that 


marked out 
proy have been 
soon to come be fore the 


clearly 


ions which specify 


ities were not named 


most valunble 


| is that provision which gives the citizen the opportunity fo sue 


and recover threefold damages. 

Mr. President, why should not that apply to this bill? If 
ean judge what this bill is intended to cover by the statements 
of its authors and the members of the committee it is in every 
instance intended to reach unfair, dishonest, 
sive. coercive acts. If is not intended to cover 
It is intended to reach acts which are in their 
and wicked and wrong, not to say villainous, 

Mr. CHILTON. Mr. President— 

The PRESIDENT pro tempore. Does the Senator from M 
souri yield to the Senator from West Virginia? 

Mr. REED. Let me finish this sentence 

The PRESIDENT pro tempcre. The Sen 
declines to yield. 

Mr. REED. I will yield in a moment 

Why, then, should we deal gently with that kind of practice? 
Why should we not threefold 
the antitrust acts? 

I yield to the Senator fron 


erool ed, OppPres 
mere mist 


nature tort 


iter from Missouri 


allow damages as we do unde 


West Virgini 


Mr. CHILTON. I wanted to ask the Senator if he re ] 
that this is identical with section 5 of the Clayton bill, which 
has been reported to the Senate, and does he not think thet it 


would be more nearly in its right place in the Clayton bill than 
here? This is identical with section 5 of the Claytor. bil 3 
passed by the House and which section was reported to the 
Senate without amendment by the Judiciary Committee 

Mr. REED 2nt I do not think that clause of the ¢ 

ir. kul if 
bill is so drawn that it will cover the matters coming within 
the purview of this bill. 

Mr. CHILTON. It reads this way: 

Sec. 5. That any person who shail be ! red 
property by reason of anything fo dden in the 
therefor in any district court of e | ted Stat in 
which the defendant resides 01 found « 
spect to the amount in trovers) nd & { ' ie 
damages by him sustained, and the cust of 
attorney's fee. 

That is section 5 of the Clayton bill that bas been passed by 
the House and has been reported to the Beni without any 


amendment by the Judiciary Comiuittee 
Mr. CLAPP. That would not cover 

by any means. It and never will be called one of the 

antitrust laws. ‘This is an interstate trade commission bill. 


accidents under this bill 


has not 
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Mr. CHILTON. I beg the Senator’s pardon. I think by the 
definitions it is an antitrust law. 

Mr. CLAPP. It is net aimed at trusts. It is aimed at a prac- 
tice that has grown up outside of the trust combination prac- 
tices, and that is why it is necessary to prchibit unfair competi- 
tion in addition to the antitrust legislation of the country. 
There is no quesion about that. 

Mr. CUMMINS. Mr. Pres.dent, if the Senator from Missouri 
will yield, the point suggested by the Senator from West Vir- 
ginia is settled, I think, in this way: The first section of the 
Clayton bill defines what are called antitrust laws. That defi- 
nition includes the antitrust act of 1890, the similar provisions 
in the two tariff laws. and the law, if it becomes one, embraced 
in the Clayton bill, but it dees not embrace the act which we 
» now considering, but, if I may be permitted to say so at this 
e, I think that a seetion exactly like the one in the Clayton 
xi] ought to be put in this bill if the amendment of the Senator 
rom Minnesota is adopted, so that an order of the court under 

‘tion 5 will become prima facie evidence in favor of a person 
sues for damages under section 5, and I have no doubt that 
follow. 

Mr. REED. Mr. President, I was about to make a statement 
similar to that which bas been made. When we turn to the 
Clayton bill. which bas not yet been passed, but which, I bope, 
will in some form become a law, we find the first section defines 
antitrust laws. It reads: 


antitrust laws,” 


ire 


1 
MU 


my “ 


ibat 
act to 
MoDopo 


act entitled 


as used herein, includes the act entitled “An 
protect trade and commerce against uniawful restraints and 
approved July 2, 1890; sections 7% to 77. inclusive, of an 
“An act to reduce taxation. to provide revenue for the Gov- 
ernment, and for otber purposes,” of August 27, 1894; an act entitled 
“An act to amend sections 73 and 76 of the act of August 27, 1894, 
entitled ‘An act to reduce taxation. to provide revenue for the sovern- 
ment, and for other purposes,’” approved February 12, 1913; and also 
act. 


lies,” 


this 


That will embrace all of the antitrust statutes now upon the 
books, and if adopted will embrace the Clayton act, but it bas no 
words ineorporating into that definition or description the so- 
ealled trade commission act. 

When we come to the trade commission act we find that the 
term “ antitrust is defined substantially as it is defined in 
the act I have just read. I hardly think it worth while to read 
it, because there can be no dispute. 

Mr. CHILTON. I want to say to the Senator that, after look- 
ing at it, I believe be is right. 

Mr. REED. Mr. President, that brings us squarely down to 
the tion of whether this amendment ought to be adopted, 
and, if so, whether we onght to eliminate the threefold damage 
clause and provide simply for ordinary damages. I was ob- 
ing, when I was interrupted, that | believed we will within 
a few yeurs learn that the antitrust acts in this country find 
the most potential enforcement threngh the suits of private 
parties. If you can ever establish a system by which it is 
easy for the private individual to prove his case, a systein that 
require him to expend months of time and labor to 
iters that have already been once proven in court and 
idjudicated, the number of those suits will be such 
men will find there is no profit to be made in organizing 
and monopolies, because after they have organized them, 
they shall have “ plucked” the public, they will be 
liable to lose all they have made, and, in addition to that, be 
mulcted That seems to me to be the most hopeful 
solution the future holds, 

Now, we are enacting new legislation here. We are de 
elaring that we intend te do something that will strike a death 
Liow to monopoly; we propose to arrest its progress in its in- 
fancy. We are dealing not with honest mistakes of judgment, 
but with which are in their nature malicions, with the 
same class of conspiracies exactly as the Sherman Antitrusi 
Act deals with that we propose to strike those acts in 
their incipiency of after they have been actually 
worked out coniplete system of monopoly or restraint 
of trade. 

Therefore, I am In favor of passing this nmendment and of 
passing it as it is written, not of emasculating it. I have no 
tenderness in my heart for those people who start out delib- 
erntely monopolize trade or to embark upon a scheme of 
destroving competition: who proceed not by honest and fais 
means, but by oppressive apd dishonest and fraudulent methods, 

there is a renson for threefold damages. 
inces the damage which can be proven is sia. 
not sufficient to warrant a suit, because 
spread that it does not take mneh from one 

i vast aggregate from all of the people. 
to make it worth while to sue, we 
wise men who wrote the Sher- 
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man Antitrust Act. We should follow their same example 
and adopt the rule of damages which they laid down. 

Mr. WILLIAMS. Mr. President, | rise for the purpose of ask- 
ing the Senator from Minnesota a question. I do net know that 
I understand precisely the object of his amendment. This pro- 
posed act declares that unfair competition is unlawful, and the 
amendment proposes that “any person who shall be injured 
in his business or property by any other person or corporation 
by reason of anything forbidden or declared to be unlawful by 
this act” may sue and recover threefold damages. 

Does that mean that that suit may begin after the commission 
has declared a given method to be an unfair wethed of competi- 
tion, or is the man tu be punished for having empleyed a method 
which, in any opinion of the commission, may be prevnounced and 
declared to be unfair? It looks to we as if this provisiou might 
be reireactive in a rather oppressive manner. If the commis- 
sion, for example, were to decide soon after it was organized, 
or at any time, that the practice of some corporations in making 
a purchaser from them agree net to sell the goods which they 
sell to him for less than a certain price was unfair competition, 
as I think it would decide, then could that man be punished for 
the act to which that decision was applicuble which he bad 
performed before the commission had rendered its decision? 

Mr. CLAPP. Mr. President, in answer to the Senator's in- 
quiry I can only say what I have said in answer to the same 
inquiry by others. The same question would probably arise 
under the Sherman antitrust liw, where the same provision is 
found, or it might arise possibly under the Clayten bill, where 
the same provision is also found. Congress declares that unfair 
competition is unlawful and forbids it, but I believe that the 
courts will finally hold that no act is a violation of this proposed 
law until the commission has made its declaration to that effect. 
Tuke the case that I used in the former discussion here this 
afternoon of what is called “ local underselling ” for the purpose 
of destroying competition, transportation aceounted for, and 
all that. 

If this law of its own force makes local underselling an of- 
fense, then, of course, it does not depend upon the subsequent 
decision of the commission, and any man engaged in lecil un- 
derselling—with the technical terminology which wonld make 
the offense complete, of course—does it at his peril and should 
tuke the responsibility of his act. On the other hand, as I[ am 
inclined to view this proposed law, local underselling is not 
made an offense per se by the law, although it will be made so 
in the Clayton bill if it goes through in its present form: but, 
eliminating the Clayton bill, then, while we have made unfuzir 
competition unlawful, we bave not per se made local under- 
selling unlawful until the commission declares that it is one of 
the practices prohibited by this act, just as the Congress de- 
elares that a rate must be reasonable. A rate can not be said 
to be reasonable as a matter of law. even in the initiative, until 
the Interstate Commerce Commission has so declared. 

This amendment simply shares the fate of all the provisions 
of this bill. Men must construe this proposed law; they must 
be bound by it. and I do not think men engsged in the subter- 
ranean methods of crushing competition will themselves have 
any difficulty about knowing whether they are engaged in un- 
fair competition. 

Mr. WILLIAMS. Mr. President, the Clayton bill pronounces, 
for example, that local underselling. with the intent of stifling 
and destroying competition, is punishable in a certain way—— 

Mr. CLAPP. Yes. 

Mr. WILLIAMS. Aceording to that bi: but you can not 
punish anybody for local underselling under the provisions of 
the Clayton bill until after that becomes by pronouncement of 
the Clayton bill a penalized offense. Therefore you can not 
punish anybedy for local underselling when the loeal under- 
selling had taken place prior to the time at which Congress 
pronounced mnderselling to be a penalized offense. 

Mr. CLAPP. No. 

Mr. WILLIAMS. 
just a moment 

Mr. CLAPP. Certainly. 

Mr. WILLIAMS. There has been a great deal said about the 
definition of “unfair competition,” and it seems to me that 
much has been said unnecessarily. There are a whole lot of 
things in this world that sre indefinable which are yet not 
inapplicable. I could not define in a satisfactory way what 4 
fraudulent device is; I could not satisfactorily define what the 
getting of money under a fraudulent pretense is, nor evel 
fraud itself; but I could give anybody a great many instances 
of acts thet would be included within either of those phrases. 

Mr. CLAPP. Mr. President. as a rule the Senator would 
have very little difficulty in advising a client whether a contelr 
plated act was or was not one of those offenses. 


Now, if the Senator will pardon me for 
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culty as to that, although sometimes I might conclude 
some act was or was not an offense, and the court might hold 
otherwise; that has frequently happened with some better 
lawyers than I am. 


Unfair methods of stifling competition is what is meant by | 


this bill or what is sought to be intended by the phrase “ un 
competition.” Before the Commerce Committee of the 
Senate I cited a great many such methods; and I want to put 
some of them in the Recorp to-day, so that, although man after 
n has been challenged to define the phrase “unfair com- 
petition,” and has failed to do so, the country may under- 
stand, or that small part of the country that reads the Con- 
GRESSIONAL ReEcoRD may ‘understand, that while the expression 
is not capable of an abstract definition, it is capable of con- 
crete application all the way through. For example, the Sugar 
Trust has held its power over trade very largely by prescribing 
that its customers skall sell sugar at a price to be dictated by 
it from week to week and from day to day. I think that 
1 unfair method of stifling competition. 
\gzin, many great concerns in this country sell goods to mer- 
nts at a certain price, upon the condition that they shall 
export those goods and shall not sell them in the United States, 
or give American citizens the benefit of the price at which they 
were bought. That, I hope, this commission will decide to be an 
unfair practice. It is certainly an unpatriotic one. 
Many others of the so-called trusts keep their throat-hold 
pon American industry by prescribing that their customers 
ill not sell outside of a certain territory; some of them, that 
shall not buy outside of a certain territory; some others, 
that their customers shall not buy from others engaged in pro- 
ducing competing articles. Others have gone so far as to sell 
the condition that their customers shall not sell even 
within the United States below a retail price to be fixed by 
them, 
Since 


feir 


is 


i , 
piey 
une 


these instances were originally given, the Supreme 
Court has decided that under existing law that practice is un- 
wful in a case which went up from Memphis, Tenn. 

\nother example, familiar to most of us, is to be found in 
the great shoe industry of this country, which is to-day shackled 
by the fact that the United States Shoe Manufacturing Ma- 
chinery Co. will not sell them at all certain machinery for bot- 
ing shoes, a device which, because of its great value, has 
ome absolutely necessary to the shoe industry. or even lease 
at machine to them unless the shoe factory leasing it agrees 
buy a whole lot of other machinery from the same company 
d not to buy machinery like it from competing companies. 
‘That, again, strikes me as one of the things that constitute 
uufair competition. 

iu clause 8 of section 1 of a bill which I have introduced here 
il was intended to meet all of these evils, as far as I could draw 
pon my imagination for them. 

rhe Clayton bill meets most of them. Most of the very.prac- 

that constitute unfair competition are substantially de- 
clared by the Clayton bill to be penalized. 

ihe difference, however, between this amendment with regard 
retroactive feature and the other bills is this: We 
udopted an amendment this morning by means of which some 
f the court rights of a man were cut off, and it was done be- 
ciuse it was stated that by analogy with the interstate com- 
inerce law it ought to be done; and my friend, the Senator from 
Arkansas [Mr, CLarKe], made a very eloquent and a very pro- 


iol 
he 


+} 


le the 


found legal argument, but during his legal argument he forgot 
ole distinetion which was very clearly made by the Sen:tor 
f Montana [Mr. Watsu] the other day, and that was that 
the action of the Interstate Commerce Commission applies only 
lo the future, while this bill declares unlawful acts that have 
b committed in the past. If men are to suffer a threefold 
dimage before the commission has defined an act to be one of 
the acts which involve unfair competition, then the argument 
hide by the Senator from Missouri has a great deal of force 
, 

| am glad to say that I was one of the men at the other end 
of his building who had a great deal to do with the eriactment 
0! the so-called Hepburn bill. We sent it from that end of the 
( tol as if it came from a catapult, with a united, unanimous 
ve to the doors of this Chamber; and that had much to do 
With its passing here. When in connection with that legislation 
We discussed the jurisdiction of the courts upon review, and 
‘onlned and limited it, we did so because in that case the com- 
ii'ssion did nothing except to say, “ Hereafter this rate shall 
bol be charged; and hereafter, if this rate is charged it shall 
be punishable; and hereafter if the rate which we prescribe as 
. ‘sonable is varied from such action, will be punishable.” 


8 Dill does not do that; this bill refers to the past. 
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Mr. WILLIAMS. Oh, I would probably have very little oy Mr. REED. Mr. President, I do not understand 1 
that | 
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his bill 

exactly as does the Senator. I do net understand thet the trade 

conunission will have any jurisdiction over uny act or thet this 

bill will cover any act except such an one as shall have been 

committed after the bill has been passed. I do not know of any 
retroactive clause in it. 

Mr. WILLIAMS. I beg the Senator's ridon. Of course 


upon that question there can not be any dispute between him and 


me, or between any two sensible men. No act could do that if 
it wanted to. It can not make anybody punishable ex post 
facto. What I am talking about, however, is not that this act 
goes back beyond its passage. but that a thing which is for the 
first time defined by the commission to be unfair competition, 
und therefore for the first time detined to be unlawful, is pun 
ishable before the commission so pronounces it 

Mr. REED. Do I understand the Senator, then, to mean that 


the act itself is so vague, indefinite, and uncertain that it gives 


no notice to any man as to the things coming within its domain? 


Mr. WILLIAMS. 


No; I hope the Senator does not so under- 
stand me. 

Mr. REED. If it does give a notice, then they ought to be 
punished. If it does not give a notice, it ought not to be 
passed. 

Mr. WILLIAMS. Mr. President, I do not care about being 
kept on my feet. I did not rise for the purpose of making a 
speech at all. Of course, I do not take the position that the 


phrase “ unfair competition ” is so vague thot it gives no notice 
but I do say, and every man must know, that it does not give 
specific notice with the accuracy of an indictment. It is very 
possible that many things that are done all over the business 
world now, and that most business men regard fair and 
lawful, may be held by this commission to be unfair and un 
lawful. 

Take the case of the man who carried that e up from 
Memphis, who had bought certain goods from wholesalers who 
sold only on condition that he should sell at a 
price, and who said: “ Why, I can make money selling below 
that retail price; I have bought these goods; they are my prop- 
erty, and after you have parted with them I do not care what 
contract you made me make in order to buy them; they are my 
property.” When the Supreme Court held that the contract 
which the wholesalers had made with him, attempting to force 
him to sell at a certain price, was contrary to publie policy and 
nullified it, and upheld the man in selling at whatever price he 
chose, there was an illustration of a practice that was quite 
prevalent, which the majority of the business men of this coun- 
try thought was lawful and fair; and yet the Supreme Court 
pronounced it, even without this law, unlawful and unfair. 

It strikes me that if the Serator would jus: vary the lan 
guage of his amendment somewhat, so that it would cover the 
idea of prohibiting “ anything declared to be unlawful by this 
act or declared by the commission to be an unfair method of 
competition,’ and then go on and fix its punishment, it would 
be more nearly in accord with the universal law of justice. 

Mr. CLAPP. ‘The trouble with that is that it might establish 
one rule for the man who was aggrieved and an entirely dif- 
ferent rule as to the fact of the law itself taking effect. I do 
not know whether the courts are going to hold that a particular 
act which could be illustrated is or is not of itself forbidden by 
this act; whether or not it must wait until the commission has 
made its declaration; and the two should stand or fall together. 
There should not be one rule of action for the man who seeks a 
recovery and another rule of action with reference to the opera 
tion and effect of the law itself as governed by the decision of 
the courts. 

Mr. STONE. Mr. President, I can not escape the conviction 
that it would be better not to ineorporate this proposed provi- 
sion, in any of the forms suggested, in this bill. There is such 
a provision in laws that bave been passed heretofore and in 
the so-called Clayton bill; but the situation presented in th 
laws and in that bill, it seems to me, is radically different froin 
that which confronts us when we consider the pending measure 

This proposed trade-commission law is an experimental legis- 
lative enterprise upon which we are enterivg, and it is 
wider in the field it will cover than the interstate-commerce law 
or the Sherman antitrust law or the Clayton bill. It deals with 
a far greater variety of subjects. Iuuumereble cases will arise 
under this statute, if it becomes one, forbidding unfair compe- 
tition, wholly different in their facts and in the real principles 
involved than can possibly arise under the antitrust laws, under 
the interstate-commerce law, or under the Clayton bill. 

I am impressed with the belied that, as a matter of public 
policy, it would not be ndvisable at this time in this statute to 
give to every man who felt that he was in some wise oppressed 
or imposed upon by what he might be pleased to designate “ un- 
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fair competition” the right to institute a suit in court. The 
learned junior Senitor from Montana [Mr. Wasa) contended 
in some remerks he made recently, that in bis opinion the right 
to sue, if this bill becomes a law in its present form, even with- 
out inserting the proposed amendment, would exist as com- 
pletely as if the amendment should be put in. I think I cor- 
rectly understood him. The Senutor indicates by nodding bis 
hend that I did. If that be true, then, Mr. President, there 
would be no need of incorporating this amendment in the bill. 
I am not sxtisfied in my own mind that the right to sue in the 
absence of the amendment would exist, though I express that 
opinion with greater hesitation than I otherwise would be- 
cause of the conviction expressed by the Senator from Montana 
and one or two other able lawyers in the Senate. 

Mr. WALSH. Mr. President—— 

The PRESIDENT pro tempore. Does the Senator from Mis- 
souri yield to the Senator from Montana? 

Mr. STONE. Certainly. 

Mr. WALSH. If the Senator will pardon me, I speak with 
some degree of confidence about the matter, because I had occa- 
sion te appeal to the principle in a proceeding of this character: 

A hotel was destroyed by fire. The local statute required 
that hotel should have in each of rooms a rope or 
ether contrivance which would permit guests to escape in case 
of fire, and a penalty was prescribed for failure to observe the 
act. That was all there wus to it. We contended, and success 
fully contended. that one injured who would have escaped con- 
veniently if the fire escape had been provided, had a right of 

the owners of the hotel. The act of not having 


every its 


action against 
the fire esc pe being denounced by the statute as being unlaw- 
ful. the right to recover for injuries received by reason of the 
fact that the fire eseape was nut there was sustained by the 
court 

Mr. STONE. I am not sure by any means that the case 
stated by the Senator from Montana would run parallel with 
that would arise under this bill. In the case to which 
he refers there was an act requiring fire escapes in structures 
such as the one in question in that case—— 

Mr. WILLIAMS. And it was denounced as unlawful not to 
have them. 

Mr. STONE. And, as the Senator from Mississippi says. 
the statute made it unlawful not to have the fire escapes. A 
guest at the hotel was injured, in a fire which destroyed the 
hotel, because of the absence of the fire escape. I should think 
that the right to sue in such a case would be clear, but I am not 
entirely certnin that it so clear in cases that would arise 
under this bill 

Mr. President, if suit can be brought anyhow, as the Senator 
from Montana thinks, then I suppose no harm would result by 
asserting the right to sue in the statute itself; but if there is 
a question about it. as it seems to me there is. then T halt when 
the proposal is made to confer the right in terms by the statute. 
As I said a moment ago, innumerable instances will arise 
where individuals and corporatious may contend that they have 
been injured by some oppressive misconduct of a business 
niuture, leveled at them by some other corporation. The num- 
ber of these suits that might be brought no man ean estimate. 
Is there not a real dauger that if the right to bring such a suit 
is conferred, whether the Federe!] trade commission hos passed 
on the case or not—that is, independently of the trade commis- 
u certain class of liwyers, especially in large communities, 
will arise to ply the vocation of hunting up and working up 
such 
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calls ‘razorback ” lawyers. 
WILLIAMS] suggests the 
chasers.” and other designations 
have been applied to them. The kind of lawyers to whom I 
refer are well known. When these attorneys or their agents 
hear that complaint has been made that somebody has been im- 
posing upon somebody else through what is called “ unfair com- 
petition,” they will offer to stop it by suit for damages, and 
possibly by a suit for injunction; for, I suppose, if you ean 
bring a suit for dameges in such you can seek to 
prevent the continuance of the wrong complained of. Thus we 
would bave opened up two tribunals to which appeals might be 
made, one the commission and the other the distriet court. 
Now. Mr. President. if we should find that some individual 
had district court with a suit for damages under 
the provisions of this law, which he clearly would have a right 
to f this »nmendment is inserted, and the court should hold 
th 1 the facts developed at the hearing the statute had been 
vieloted, that the acts complained of did constitute unfair com- 
petition and were therefore wnlawful, and let the case go to 
the jury to determine the damages, there would be a rule 


cases also 


gone into a 


CONGRESSIONAL RECORD—SENATE. 


AvuGuST ‘1 


’ 


judicially established. It is not difficult to suppose that in the 
future—not a great while thereafter, perhaps—some proceed. 
ing would be instituted before the trade commission in which 
exactly the same state of facts would be developed, and if the 
commission should hold on the hearing that the facts did not 
constitute unfair competition, you would have another rule 
estublished by tbe commission. Thus you would have two 
rules of action established by two tribunals, each having a 
jurisdictional right to hear and pass upon the complaints sev- 
erally made to them. 

I fear it would lead to confusion; and inasmuch as this is an 
experimental kind of legisintion we are entering upon, may we 
not undertake to do too much? Let us get the commission, and 
give to it all ressonxbly necessary authority, and stop there. 
With the right of appen!] to the courts given to the parties it 
seems to me that in due time a system of judicature would be 
developed around the statute, building up just such a system 
as has been developed around the interstate-commerce law. I[ 
am fearful about putting amendments of this uature in the bill. 
I have a well-formed conviction that if we attempt to do too 
much we will accomplish less for the public good. 

Mr. REED. Mr. President, I do not intend to argue this 
question, but it seems to me that the difficulty suggestel by 
my colleague is unescapable if this law means what its authors 
claim it means. It has been said here by the authors of the 
bill that it is intended to prohibit every kind of unfair and 
oppressive trade practice. They have proceeded to catalogue 
all those acts which have been condemned by the courts in the 
various antitrust decisions as coming within the purview of 
this act. Among those acts so catalogued which these gentle 
men sny will come within the meaning of the term “ unfair 
competition” are many acts now actionable at law. As to 
those acts now actionable by law there is no way you can 
deny the citizen the right to go into the courts, and if he 
does go into the courts he will obtain a decision, and that de- 
cision might be in conflict with a decision of a trade commis- 
sion, just as a decision rendered by a court in a case brouglit 
under the Clapp amendment might be in conflict with a de- 
cision of the commission. 

That is the defect I see in the very ‘persuasive observations 
made by my collengue. To illustrate that defect, I call atten- 
tion to the fact that it ts claimed this bill will cover the imita- 
tion of goods of A by B in trade, so that A in fact defrands B 
of his trade and defrauds the public. That is already action- 
able. 

It can be prevented in equity and damages can be recovered 
at law. It is claimed that the term covers trade slanders. 
That is already actionable both at law and in equity. It is 
claimed that it covers the practice of spying upon another's 
business. coupled with the use of that information in a way to 
injure and destroy the business of another. That is certainly 
actionnble. Now. as this is the present legal situation. we can 
not escape the difficulty suggested by my colleague. Indeed. it 
sees to me that if we could have court decisions for a guide, 
they would serve as milestones which might be followed by 
this commission; the members of the commission are not re- 
quired under the terms of this bill to be either learned in the 
principles of the law or of equity; neither ts the commission 
required to proceed in accordance with the rules of law. There- 
fore I do not think the objection is a sound one. 

But I enn not refrain from expressing my astonishment that 
it is actually proposed to set up a tribunal and give it a power 
which «affects nearly all the business of the United States. and 
that power is to be exercised under a so-called statute which 
is so indefinite, so vague, that the authors of the bill say it 
} would be unjust to punish any citizen for violating it. 
| That. sir, is a pitinble plea. That is a confession of 
ment. That is an admission you are doing a dangerous t 
Whoever puts upon the statute books of this country a | 
vague that the citizen can not understand that law, so yvacue 
that be dare not punish the citizen for violating it, has done 
| that which seems to me is not only unjustifiable, but repre 
hensible in the highest degree. 

Mr. MYERS. I should like to ask the Senator a questio®. 


ie 
ts 
ne 

ning. 


so 


I understand the Senator’s chief complaint here has been that 
the term “unfair competition” is so vagne and indefinite 
that nothing of a settled nature can be derived therefrom. 
How, then. can the Senator consistently advocate that a man 
under the clause can be muleted in triple damages? 

Mr. REED. I can make that argument and yet be very cot 
sistent. I have said that this law is vague and is indefinite 
and is nneertain, and therefore that it onght to be made definite 

| and certain, and T am still contending for that. But Senators 
| on the other side say it is not vague. that it ts not Indefin'l 
| that its meaning will be easily understood, and therefore they 








justify themselves in forcing it upon the country, and having 
by that argument justified themselves in forcing it upon the 
country they now turn squarely around and in the same breath 
siy that it is so meaningless, so vague. and so uncertain that 
no man eucht to be punished for its violet on. 

That is equivalent to suying that you fexr your own law: 
that you are creiting a Frankenstein: and that you tremble lest 
its giant strength wi'l be used to strike and destroy. You now 
admit that you do net know how far you are going nor what 
mischief may follow. 

I appeal to the Senate to put a guide in this law, a definition 
in this law, which will enable a citizen to know whut it 
eins. without first going to a tribumal that may be 3.000 miles 
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from his home in order to ascertain what that tribunal may | 
gcuess it means. If you pass a law that is so meaningless that | 
it cun not be understood, and yet power is conferred by it. 


then its meaning is not to be gained from the terms of the low 
itse f, but 
Stited differently, you have given the commission the power to 
kiike a law, for you have given it power to coustrue a meaning 
into a law which is, in fact. witheut menning. That bout 
another way of saying thet you have given the commission 
power to make anything legal or illegal. according to its ewn 
will How can you escape the conclusion that you are con- 
ferring upen the commission a grant of arbitrary power? Such 
a luw is at war with every principle of American Government. 

It is a startling thing. an astonishing thing. to find men will- 
ing to confer upes an unnamed and perhaps ag anlierrned coin- 
ission authority to enforce upon the people of the United 
States their construction of a law which is so vague that its 
authors dare uot give the right to a citizen te sue under it, or a 
court the right to enforce it for the benefit of the citizen. 

Ve can set up a guide, We can define these wrongs. We can 


is 


et forth the leng list of dishonest and oppressive acts that has 
n rehearsed during this debnte and specifically probibit 


] 
them. Thus we will have reached the grent evils that now con 
f us, 
nature of the acts and practices which are prohibited. 

No tribunal of earth should be intrusted with authority to en- 
a luw the ordinary citizen can not understand No law 

t for a free people thet can not be rend and understood by 
e people. What tyrant was it who nailed his | 


eople could not 


torce 
is | 


Ws so 


must be guined from the decision of a conmission. | 


Sto 


billions, and for every single act there Is the possibility of a 
complaint befere this commission. What does the 
What is ineloded within the term of the act? 

A man is engrged in selling coal in California 


law mean? 


and atso in 
four or five other States. He is selling it at 25 a ton He is 
making a profit of 25 cen*s a ton He has been este bliched a 
long time. Another man enters the city of Sun Francisco to 


compete with him. He ts only selling in the city of San Fran 


cisco. In order to get the first man’s trode he is willing to ent 
his price to $4.75. knowing that if he can estublish bis coal at 
$4.75 the other man will be obliged not only to eur the price of 
coal in Sun Francisco but under the rule which It is said is 
embroced within these vague terms. if he cuts the price Sen 
Francisco be must cut it in all the Stetes where he ts doing 
business just as he cuts it in San Francisco. Accordingly he 


withdraws from San Francisco becnuse he would better lose the 
trade of San Francisco than to cut the price at all otber 


Ces 


to a point where he can not muke a penny. Accordingly the 

| competitor who has eome into Son Francisco tow occuples the 
field alone and is sble to sell conl at $5.50 a ton. Thus. in this 
instance, the law intended to destroy monopoly has resulted in 
creating monopoly. 

When a condition like that used in my fllustration is pre 
sented and the mercheunt is coufronted with the quest 
whether he can meet the cut in San Francisco or not. be turns 
to that law. He finds no rule. No lawyer enn tell him what 
it means. He only knows that bere at Washington sit those 
who ure privileged to interpret its Delphic language. He does 
not Know what that august board will say. He only knows the 
board may ut any time summon him te come before it. and thet 
he must come upon peril of having his business ruined by on 
injunetion He only knows he must cross the continent and 
bring his lawyers and evidence und submit himself to th 


or we can In generu! terms describe the character and | 


high | 
see them, and then punished the people | 


violyting a law they bad no chance to know existed and | 
hence could never have understood? We make a liw so vague 
it con net be nnderstood: we stend here admitting it ean not be 
niderstood by the ordinury citizen of the country or hy the | 
liwyer learned in all the principles of law, and say then that 


min shall be held toe such a low as that. 

vouchers for this bill not only admit the citizen and 

lawyer con not understand what it means, but they now tell us 
sso very bad, vague, obscure, misty, uncertain, and indefinite 


rhe 


tit no court can understund? it er be trusted to coustrue it. 
fr. WALSH. 1 understand the Senator wants to impose 
peniities on them as well. 
Mr. REED. Sir, I take this postion: That this bill as it now 
is written must have a guide put in, and I am seizing this op 
tunity, if possible, to point out the fret that those who 
upon the vagne phrase “unfair competition is hereby 
c ed uniawful” are emborking upon an enterprise the end 
which they can not even cuess. 
Mr. President. I do not like to differ from so many of my 
f ls on this side. It is not pleasant. But surely we onght 
to be passing laws which we «wre forced in advance to 


t thet no homan being can know what they mean until a 
conmission guesses at what they mean 
Let us see whether there are any hardships connected with 
an enactment. lere Is a man enge ged in business tn San 
It may be a small business, nevertheless inter- 
He is served with a notice, and thereupon he must travel 
ss the continent to the city of Washington where this com- 
sion sits. He must bring his witnesses or be must bring 
eir depositions. He must employ his attorney. All this to meet 
(? To meet a charge of violating a law he can net under- 
nd and that nebody in tbe world understsnds; to answer for 
ractice he did net knew was prohibited and nebody else 
kuew was prohibited; to be tried for doing a thing under a liw 
thet is so meuningless he did not have the slightest idea of 
ting it. He can not know. 
until after he has traveled across the continent and the cow- 
iission advises him what its guess is. 
tlow many of these cases will you have? Who shall under- 
tke to count them? Whe will number them? There are mil- 
lions of business transactions taking place in this country 
cvery day. The aggregate of each day's business runs into 


i l sen 


. 


erbitrement of five gentiemen who can construe a la 


W ny wiy 
they please and prohibit snything they 


do not lke 


Mr. l’resident, the illustration I gave is not the best which 
might be inw gined It is true this bill affeets crent truets and 
| grent combinations. but fit also affeets every mon and ecorpora- 
tion enguged in interstate conmerce Many of eu) mre moll 
A complaint may be lodged against a dealer wh se yeirly protits 
nay not be $5.000 or may not be $3.000. Upon a compl { 
ing made, perhaps by a malicious rival, the dealer mi! ) 
dracged across this continent for what For violating th \ 
that he cun understand? No. For violating a law the Senite 
can understand? No. For violating a that the di ent 
| authers of this bill and the committee themselves understand 
No Ret for violating a rule that is se gue that only the in 
finite God, who can look inte the future and read the miuds of 
the commission and know what their decisien will be. could 
jadvire lim in advance with reference to 


He never had a chance to knew | 


I do beseech Members of the Senate, and in what I sag 
I weary them, and perhaps disgust them, that we 


I know 


shall write a 


rule here that somebudy can understand. When you talk about 
giving 90 per cent of the business concerns of this country or GO 
ner cent or 40 per cent orer to the control of «1 commission act 
under a law so vague that you admit the citizen can not under 
stund it and therefore you fear to give the citizen the right to 
sue under it; I say. as I have said before, and os others have 
said. you are conferring a power more arbitrary end more 
dangerous than is possessed by any despot of this earth. You 
are setting up a commission here, and if you will give it a 
proper rule that it must follow IT shall welcome the conmil 

but when you lay down the rule that is to be followed, that rule 
ought to be so plain that the ordinary man can have a renson 
able conception of its menning It should be so plain that it 
this commission proceeding under it denies to a citizen h 
stantial rights or ravishes him of bis constitutional privileges 
he can have his recourse to courts where the law is known and 
administered. 

I know there are men—and good men and wise men vho 
have a great predjudice against our. Federal courts I agres 
that much of the criticism leveled against the Federal courts 
hes been fost. I think it is true, and that IT can say with 
entire propriety, thet for a number of years the tendenvy of 
the Federal courts was too much In favor of great property 
interests. Why was that? It w at least in pert, becanse 
vreat interests hud been «ble to control to some extent the ap 
poinment of Federal judges. If that is true, if great Interests 
could control in purt or in toto the selection of men for the 
Federal judiciary, the same great interests, (he same great in 
finences cnn be, and ultimately may be, equally potential in 


the selection of this commission. 

Then where will we be? Surely in an infinitely worse situa- 
tion than we are now or ever have been. and why? Because 
when a Federal court bas decided a question it has necessarily 
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been decided with the litigants upon both sides in court: it 
has been decided with the full right of appeal, with rules of law 
und precedents to be appealed to in the appellate courts. Every 
decision has become a precedent and the courts have always had 
before them the thought that if they wrote bad law they wrote 
it not for that case alone but for all the cases that were to 
come after. 

So we have never found 
not come around to 


a 


have about what was right. Any man 


who reads the late decision of the Supreme Court upon the trust | 


act will see that step by step they have been advancing into 


that field which has been occupied by combinations and trusts, | 


and day by day they have been striking them down. 
But if it be true, as is charged by some, that the courts have 


been unduly influenced and swerved, if their appointment has | 


been controlled if evil influences have been able to reach into 
the very temple of justice itself, what will some day happen 
with a commission appointed in the same way and proceeding 
under a rule of law so vague that no man dare hazard a guess 
as to what it means? 

A commission is all right within its proper sphere. 
is its proper sphere? First, a 


But what 
law should be written, a rule 


to guide this commission; second, it could investigate and could | 


undoubtedly produce a vast fund of information that might not 
only be used by it in the enforcement of that rule of law, but 
that could also be used by litigants when they went into the 
court. 

I never expected to see the day when the law of the land would 
not be preferred over the decree of five gentlemen, or when the 
courts of justice would be distrusted by those who were willing 
to turn over the business of this country to five men, empow- 
ered to construe a meaningless and vague law as they may see 
fit, to declare that to be valid which suits their taste, and to 
strike down all who dare differ from their arbitrary and un- 
bridled power. 

The PRESIDENT 
amendment 
McCuMBER] 
{Mr. CLapp]. 


pro tempore. The question is on 
offered by the Senator from Nortlhi Dakota [Mr. 
to the amendment of the Senator from Minnesota 


BUREAU OF LABOR SAFETY. 


Mr. KERN. Mr. President, I move that the Senate proceed 
to the consideration of executive business. 

Mr. SHIVELY. Mr. President 

Mr. KERN. I withhold the motion temporarily and yield to 
my colleague. 

Mr. SHIVELY. I ask unanimous consent to submit a favor- 
able report from the Committee on Education and Labor on 
House bill 10735, to create a bureau of labor safety in the 
Department of Labor, and to submit a report (No. 712) thereon. 

The PRESIDENT pro tempore. The Senator from Indiana 
asks unanimous consent to submit at this time a report from 
the Committee on Education and Labor. Is there objection? 
The Chair hears none. The report will be received and the bill 
will be placed on the calendar. 

VETITIONS AND MEMORIALS. 

Mr. BRISTOW presented petitions of sundry citizens 
Khureka, Colby, Kanorado, Formoso, and of the first congres- 
sional district, all in the State of Kansas, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

He also presented a memorial of Plumbers’ and Steamfitters’ 
Local Union No. 609, of Manhattan, Kans., 
against national probibition, which was referred to the Com- 
mittee on the Judicia:y. 

lie also presented petitions of sundry citizens of Kansas, pray- 
ing for the enactment of legislation to recognize Dr. Cook in the 
mutter of the discovery of the North Pole, which were referred 
to the Committee on the Library. 


Mr. BRANDEGEKE presented a petition of sundry citizens of | 


Brookfie!d Junction, Conn., praying for national prohibition, 
which was referred to the Committee on the Judiciary. 

Mr. BURTON presented a petition of Local Union No. 330, 
International Molders’ Union, of Ironton. Ohio, praying for the 
passage of the so-called Clayton antitrust bill, which was or- 
dered to lie on the table. 

PENSIONS AND INCRFASE OF PENSIONS. 
Mr. JOHNSON submitted the following report: 
ommittee of conference on the disagreeing votes of the 
izes on the amendments of the Senate to the bill (HA. R. 


pensions end increase of pensions to certain | 


' 
tier 


ot 
ai bite 


s of the Regt Army and Navy, and certain 
f wart other than the Civil War, and to 


oldiers and sailors, having met, after full and 
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time when in the end the courts | 


the | 


of | 


remonstrating | 


Avaust 1, 


free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 
That the Senate recede from its amendments numbered 6, 
7, 10, and 15. 
That the House recede from its disagreement to the amend- 
| ments of the Senate numbered 1, 2, 3, 4, 5, 8, 9, 11, 12, 13, 14, 
16, 17, and 18, and agree to the same. 
CHARLES F. JOMNSON, 
Wa. Hvucues, 
Rerp Smoot, 
Managers on the part of the Senate, 


Jno. A. Key, 
EDWARD KEATING, 
Sam R. SEtLs, 
Managers on the part of the House. 


The report was agreed to. 
Mr. JONNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
| 16345) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and cer- 
tain soldiers and sailors of wars other than the Civil War, and 
to widows of such soldiers and sailors, having met, after full 
and free conference have agreed to recommend and do recom- 
| mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1 
and 16. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13 
14, 15, 17, and 18, and agree to the same. 

CHARLES F. JoHnnNson, 
WM. HUGHES, 
Reep SMmoor, 

Managers on the part of the Senate. 
Jno. A. Key, 
EDWARD KEATING, 
Sam R, SELLs, 

Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17482) granting pensions and increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy, and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 14, 15, 
and 30. 

That the House recede from its disagreement to the amend- 
ments of the Senate numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 11, 12, 13, 14, 
16, 17. 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 31, 32, 33, 34, 
and 35: and agree to the same. 

CHARLES F. JOHNSON, 
Wma. Huenues, 
REED SMooT, 

Managers on the part of the Senate. 
Jno. A. Key, 
ErwarpD KEATING, 
Sam R. Sets, 

Managers on the part of the Hous 


The report was agreed to. 
HOUSE BILLS REFERRED. 
The following bills were severally rend twice by their titles 
| and referred to the Committee on Military Affairs: 
Hi. R. 858. An act for the relief of Thomas FE. Philips; 
H. R. 14711. An act for the relief of Miles A. Hughes; and 
H. R. 17464. An act for the relief of Fred Graff. 
The following bills were severally read twice by their tiles 
and referred to the Committee on the District of Columbia: 
H. 8. 6201. An act to authorize the Secretary of the Interior 
| to issue a deed to the persons hereinafter named for part of 4 
lot in the District of Columbia; and 
H. R. 16755. An act authorizing and directing the Secretar) of 
the Interior to execute.and deliver a deed in favor of and 
Ida Seymour Tulloch, Roberta Worms, and Ethel White hin 
pell for sublot 28 of original lot 17, in reservation D, upon te 
official ‘plan of the city of Washington, in the District of ‘° 
lumbia. 
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The following bills were severally read twice by their titles 
and referred to the Committee on Claims: 


H.R. 
H. hi. 
H. R. 
H.R. 
H.R. 


2312. An act for the relief of Rathbun, Beachy & Co.; 
6550. An act for the relief of Michael F. O'Hare; 
7287. An act for the relief of Edward A. Thompson; 
11394. An act for the relief of Joseph A. Powers; 
12198. An act for the relief of Benjamin A. Sanders; 

H. R. 18880. An act for the relief of the widow and heirs at 
law of Patrick J. Fitzgerald, decensed ; 

H. R. 18352. An act to allow credit in the accounts of Wyllys 
A. Hedges. special disbursing agent; 

H. R. 12591. An act for the relief of John P. Ehrmann; 

H. R. 13728. An act for the relief of Richard Riggles; 

H. R. 14956. An act to reimburse the postmaster at Kegg, 
for money 2nd stamps taken by burglars; 

H. R. 16305. An act to reimburse Henry Weaver, postmaster 
at Delmar. Ala., for money and stamps stolen from said post 
office at Delmar, and repaid by him to the Post Office Depart- 
ment; 

H. R. 16370. An act for the relief of the Richmond, Freder- 
icksburg & Potomac and Richmond & Petersburg Railroad Con- 
nection Co.; 

H. Rh. 17074. An act for the relief of the Paterson & Hudson 
River Railroad Co.; 

H. R. 17085. An act for the relief of the Montgomery & Erie 
Rai way Co.; 

H. R. 17086. An act for the relief of the Goshen & Deckertown 
Railway Co.; 

H. R. 17102. An act for the relief of the Columbus, Delaware 
& Marion Railway Co., of Columbus, Ohio; 

H. R.17110. An act to reimburse Epps Danley for property 
lost by him while lightkeeper at East Pascagoula River ( Miss.) 
Licht Station; and 

H. R. 17424, An act for the relief of Hunton Allen, 

H. R. 2642. An act authorizing the President to reinstate 
Joseph Eliot Austin as an ensign in the United States Navy. 
wus read twice by its title and referred to the Committee on 
Naval Affairs. 

H. R. 11765. An aet to perfect the title to land belonging to 
the M. Forster Real Estate Co., of St. Louis. Mo., was read 
twice by its tithe and referred to the Committee on Public 
Lands. 


Pa. 


EXECUTIVE SESSION. 


Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. 

‘The motion was agreed to, and the Senate proceeded to the 
consideration of executive busiuess. After five minutes spent in 
executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn to meet on 
Monday at 11 o’elock a. m. 

rhe motion was agreed to: and (at 5 o’cleck and 33 minutes 
p. m.) the Senate adjourned until Monday, August 8, 1914, at 11 
o'clock a. mM. 


NOMINATIONS. 


Evecutive nominations received by the Senate August 1 (legis- 
lative day of July 27), 1914. 


ASSISTANT SECRETARY OF AGRICULTURE. 
Carl Schurz Vrooman. of Bloomington, Ill, to be Assistant 


« 


Secretary of Agriculture, vice Beverly T. Galloway, resigned. 
Receiver or PuBLic MoNrys. 

Owen E. Thomas. of Fortine, Mont., to be receiver of public 
moneys at Kalispell, Mont., vice Robert M. Goshorn, term ex- 
pired, 

REGISTERS OF THE LAND OFFICE, 


A. P. Tone Wilson. jr.. of Topeka, Kans., to be register of the 
d office at Topeka, Kans., vice George W. Fisher, term ex- 
pired 
rank M. McHaffie. of Missoula, Mont., to be register of the 


land office at Missoula, Mont. vice Josiah Shull, term expired. 


cesses ALLL 


UNITED STATES ATTORNEY. 
\rthur L. Oliver, of Caruthersville, Mo., to be United States 


orhey. eastern district of Missouri, vice Charles A. Houts, 
Whose term has expired. 


ni 
a 


Unrtep STates MARSHAL. 


John E. Lyneh, of Moberly, Mo., to be United States marshal. 


“tern district of Missouri, vice Edward F. Regenhardt, whese 
term has expired, 
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CONFIRMATIONS. 
Executive nominations confirmed by the Senate August 1 (legis- 
lative day of July 27), 1914. 
CoNsULS. 
John K. Caldwell! to be consul at Viadivostok, Siberia. 
Arthur J. Clare 1o be consul at Port Antenio, Januieca, 
PROMOTIONS IN THE ARMY. 

INFANTRY ARM. 
Lieut. Col. Omar Bundy to be colonel. 
Maj. Evan M. Johnson, jr. to be Lieutenant e¢olonel. 
Capt. John K. Miller to be major. 
First. Lient. Franklin P. Jnekson to be captain. 
Second Lieut. Blaine A. Dixon to be first lieutenant. 
Second Lieut. Owen Rh. Meredith to be first lieutenant. 
Second Lieut. James C. Williams te be first lieutenant 

COAST ARTILLERY CORPs. 

Maj. Frank G. Mauldin to be lieutenant celonel. 
Capt. James B. Mitchell to be major. 
First Lieut. Edward E. Farnsworth to be enptain. 
Second Lieut. Fenelon Cannon to be first lientenant. 
Second Lieut. Fredrick E. Kingman te be first lieutenant. 
Second Lieut. Simon W. Sperry to be first lieutenaut. 
Second Lieut. Daniel N. Swan, jr.. to be first lieutenant. 
Second Lieut. Charles M. Steere to be first lientennnt. 
Second Lieut. Harry W. Stovall to be first lieutenant. 


MEDICAL CORPS. 
First Lieut. Edgar D. Craft to be captain. 


APPOINTMENTS IN ARMY. 

MEDICAL RESERVE CORPS. 
To be first licutenants. 

Lester Julian Ffird. 

Maurice Eby Heck. 

Charles Henry Hecker. 

Robert John McAdory. 

Richard Weil, 

Justus Marchal Wheate. 

S. Adolphus Knopf. 


THE 





HOUSE OF REPRESENTATIVES. 
Saturpay, August 1, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

O Thou great Spirit. from whom» proceedeth life and ‘ts 
marvelous possibilities, impress us with the individual responsti- 
bility resting npon us as citizens of a great Republic. that e ch 
tay strive earnestly and patriotically to add semewhat to its 
intellectual, moral, and spiritual life; that good may Increase, 
evil diminish, harmony prevail: that as a nation we may ad- 
vanee steadily toward the ideal in Christ Jesus, our Lord. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE. 


A message from the Sennte, by Mr. Tulley, one of Its clerks, 
announced that the Senate hud passed bill of the following title, 
in which the concurrence of the House of Representatives was 
requested ; 


S. 6192. An act to amend section 27 of an act approved De- 
cember 23. 1913, and kuown as the Federal! reserve act 

The messi ge also announced that the President of the United 
States had approved and signed bills of the following titles 

On July 30, 1914. 

S. 485. An act to amend section 1 of an act entitied “An act 
to codify, revise, and amend the laws relating to the judic! y," 
appreved March 3, 1911. 

On July 27, 1914: 

§. 1462. An act to authorize the county of Barry. State of 
Missouri, to construct a bridge across th, White River in Barry 
Connty. Mo., at or near a point known as Goldens Ferry: and 

S. 5957. An aet to authorize the Frost-Johnson Lumber Co, 


to construct a bridge across the Sabine River in the States of 
Louisinna ond Texas, about 2 miles west of Hunter, La. 

On July 28, 1914: 

S. 785. An act to relinqnish. release, and quitelaim all right, 
title. and interest of the United Stetes of America In and to 
certain lands in the State of Mississippi; 
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1087. An act authorizing the exchange of certain 
within the Fishlake National Forest, Utah; and 
. 8 An authorizing the survey and sale of certain 


=. 5316. An act 
in Coconine County, Ariz., to the occupants thereof. 


ds 
SENATI 


nder clause 2 of Rule 
was taken from the 


ropri committe 


BILL 
XXIV, Senate 
Speaker's 
indicated 


REFERRED, 
bill 
nd 


following 
to its 


of the 
table a referred 
e, as below 

ct to amend section 27 of 

5, and known as the Fed 
Banking and Currency. 


act approved De 
act; to the 


an 


‘al reserve 


LEAVE OF ABSENCE 


The SPEAKER. The Chair lays before the House the fol- 
ig personal requests, which the Clerk will report. 
The Clerk read as follows: 


WASHINGTON, August 1, 1914 


York 


r of stat 


requests lea 


1¢ to Ba 


ve ¢ 
on von Steuben 
Hf s A 


TALCOTT. 


Y., July 3, 1914 


London 
the Interparliamentary 
about five weeks. Will 

be excused for that 


Epwtn 8S. UNDERHILL 


The SPEAKER Is there objection to the granting of these 


DONOVAN, 


i 


Mr. Speaker, I 
the request of the 


We are afraid the 


object to the 
wants to 
hold of him. 


am going to 


le Si ge who 


ot 


ntiem 
wal 


zo 
Willi gel 
SPEAKER 


yi 


Connecticut 


one. 


[| Mr. 
With- 


. fh) ' 
© List 


\N Mr. Spesker, 
bill 6101, to 
wrence, « 


PHEI from 
consent of Con- 
State of Massa- 


River. and 


‘s table Senate the 
r the city of La 


oust 


bill. I 


ounty of Essex, 

e® across U 

may say, Mr. Speaker, bill is identical 
yuuse bill « the-~calendar wuich has been reported by 

inittee on Interstate and Foreign Commerce. 

i’j KER rhe gentleman Massachusetts 

to takeefrom the I Senate 

louse bill being on the House Calendar. 
understand the gentieman asks the Speaker to 


from 


[Mr. 
Speaker's table bill 
ir i 
MANN I 
before the House? 
SPEAKER 
Clerk read as 


= 6101) to 


The Clerk will 


<3 . ° 
Tollows 


Yes. report it. 


consent 5 a ress for 


grant 
f i of Mass ett to 


the the city 


construct 


e consent 
yunty of Essex 
ssigns, to construct. maintain, 
the Merrimac River, at : 
at or near the foot of A 
f Lawrence, in the county of Essex, in the 
in lance with the pr the act 
regulate the construction of bridges over navigable waters,” 
ch 23. 1006 
rhat the right 
reserved 
SPEAKER, 
= ae 


} 


of hereby granted 
ssachusetts, and 
operate a bridge 
point suitable 


ind 


es theret oss 


ts ol navigation, 


State 


ace visions of 


2 to alter, amend, or 1 his act 


is hereby 
es 
The question is on the third reading of the 
» bi 


Senate bill was ordered to be read a third time, was 


e third time, and }? 
on of Mr. ADAMSON, a motion to reconsider the vote 

te bill w passed wis Inid the table. 
Mr. Speaker, I move that House bill 17882 


ssed. 


ry the Sen 
LDAMSON., 
n the table. 

SPEAKER. 
r will 


ns ory 


Without 
the table 


as no objection. 


the 


objection, House bill of simi- 


lie on 


BRIDGE ACROSS TH! 
IPyAMSON. Mr. Speaker, the 
n, introduced by the gentleman 
vay]. It ts Senate bill 6084. I ask 

e the House 
SPEAKER The 


that th bill 


ARKANSAS RIVER, ARK. 


is another bill in the 
from Arkansas 
that the Speaker 


re 


gentleman from Georgia [Mr. Apam- 
S. 6054 be taken from the Speaker's 


lands | 


nee for five days on | 


to-morrow | 


the | 


of | 
a} 


mesbury Street, | 
of | 
entitled | 


EK. Avaust 1, 
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table and passed, a similar bill being on the House Calendar. 
| The Clerk will report the bill. 

The Clerk reid as follows: 

| 
A bill (S. 6084) to grant the consent of 

Pulaski, State of Arkansas, to construct a 

River between the cities of Little Rock and Argenta, Ark. 

Be it enacted, etc., That the consent of Congress is hereby granted 
for the county of Pulaski, State of Arkansas, and its successors and 
assions to construct, maintain, and operate a bridge and Neen or 
thereto across the Arkansas River at a point suitable to the interests 

| of navication from Broadway Street, in the city of Little Rock, Ark., 
| to a point on the north bank of the said river, in the city of Argenta, 
ounty of Pulaski, Ark., in accordance with the Ss of the 
t entitled “An act to regulate the construction of bridges over navi- 
| gable waters,”” approved March 23, 1906. 
Sec, 2. That the right to alter, amend, or repeal this act is hereby 
| expressly reserved 
The SPEAKER. 
| Senate bill. 

The Senate bill was ordered to be read a third time, was read 
the third time. and passed. 

On motion of Mr. ADAMSON, a motion to reconsider the vote 
whereby the bill was passed was laid on. the table. 

Mr. ADAMSON. Mr. Speaker, I move to lay 
176387, of similar tenor, on the table. 

The SPEAKER. Without objection, that will be done. 

There was no objection, 


‘ongress for th. county of 
rridge across the Arkansas 


The question is on the third reading of the 


House bill 


PAYMENTS UNDER RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado, 

The SPEAKER. 
Colorado rise? 

Mr. TAYLOR of Colorado. To call up Senate bill 4628, ex 
| tending the payment under reclamation projects, and for other 
purposes, and to ask that the House agree to the conferen 
asked for by the Senate. 

The SPEAKER. The gentleman from Colorado calls up 
| Senate bill 4628 and asks that the House agree to the confet 
ence asked by the Senate. The Clerk will report it. 

The Clerk read the title of the bill, as follows: 

S 4628. An act extending the period of payment under reclamat! 
proje and for other purposes. 

The SPEAKER. Without objection, the request-——— 

Mr. MANN. Mr. Speaker, just a quarter of a second. 
shell not raise any question with reference to the conferee 
to be named, because I shall have faith that the conferees w 
support the position of the House, which position was 
| nounced by a very large vote on the Underwood amendment 
| although all the gentlemen named as conferees on the part 
the House voted against the amendment, and all the Sen:tors 
who are named as conferees on the part of the Senate are also 
| known to be against it. 

Mr. TAYLOR of Colorado.. Mr. Speaker, I will say to the 
gentleman from Illinois that——— 

Mr. MANN. The gentleman need pot express any opinion 
to me. I accept in good faith his sense of responsibility. 

The SPEAKER. Is there objection to the request of the 
gentieman from Colorado [Mr. Taytor]? 

Mr. FALCONER rose. 

The SPEAKER. For what purpose does the gentleman froin 
| Washington rise? 

Mr. FALCONER. Reserving the right to object, I would lik 
to ask unanimous consent to insert a little clipping from 
Washington Herald on this question that is involved in 
query propounded by the gentleman from Illinois. 

The SPEAKER. The gentleman from Washington [Mr. I» 
| cONER] asks unanimous consent to insert in the Reroorp 4 
| clipping from the Washington Herald on the subject. Is tere 
objection ? 
| Mr. FOSTER. Mr. Speaker, I do not think the gentle: 
ought to do that under this proceeding. 

The SPEAKER. The gentleman was reserving the right 
object. 

Mr. TAYLOR of Colorado. The gentleman from Washing! 
| does not object to the bill going to conference. 

The SPEAKER. It does not require unanimous conse 
| anyhow. 

Mr. TAYLOR of Colorado. Mr. Speaker, I move that 
House agree to the conference asked for by the Senate. 

The SPEAKER. The question is on agreeing to the m 
of the gentleman from Colorado [Mr. Taytor] that the H 
agree to the conference asked by the Senate. 

The motion was agreed to; and the Speaker announced 
couferees on the part of the House Mr. Tayior of Colo! 
Mr. Raker, and Mr. Kinkaip of Nebraska. 

The SPEAKER. The Clerk will report the first 
ported yesterday by the Committee of the Whole. 


Mr. Speaker—— 
For what purpose does the gentleman from 


is 


se 


bill 








1914. 








Mr. FALCONER. Now, Mr. Speaker, I renew my request 
for unanimous consent to insert a newspaper article on this 
ouestion of annual appropriations for the Reclamation Service. 
~The SPEAKER. The gentleman from Washington [Mr. Fat- 
:] asks unanimous consent to insert in the Recorp a news- 

urticle on the subject of annus! appropriations for the 
ition Service. Is there objection? 
re was no objection. 


CON! 


DR. THOMAS J. KEMP. 


WEBB. Mr. Speaker, I desire to present from the Com 
e on the Judiciary a privileged adverse report (No. 1058) 
on House resolution 572, and ask that it be printed and that its 
sideration go over until next week; and I now give notice 
ul [| shall call up the reselution next week. I also ask unani- 
Lu consent that the gentleman from Minnesota [Mr. Vor- 
»}], the ranking Republican member of the Committee on 
judiciary, bave the right to file a minority report. 
MANN. If it is ain vdverse report, under the rule he can 
have it placed on the calendar. I hope that the gentle- 
will ask that it be so placed. 
ir. MURDOCK. What is the resolution? 
\ir. WEBB. It is a resolution calling upon the President for 





| strange annunciation and ealled for rebuke: 
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and there 
Member present who had the spirit to administer it: and from 
whom it came with the greatest propriety on account of bis age 
and digntiy and perfect attention to all his duties as a Member, 


was a 


both in his attendance in the House and in the committee rooms 
That Member was Mr. John Quincy Adams, who immediate J 
proposed to the House the adoption of this resolution 


‘Resolved, That the practice. first openly avowed at the present 
session of Congress, of pairing off, involves, on the part of the 
Members resorting to it, the violation of the Constitution 
the United States, of an express rule of this House, and of the 
duties of both parties in the transaction to their immediate 
constituents, to this House, and to their country.’ This 


of 


| solve was placed on the calendar to take its turn, but not being 


pers on file with him or with the Department of Justice | 


tion to the application for pardon of Dr. Kemp. 
SPEAKER. The Clerk will read the report by title. 
Clerk read as follows: 
t No. 1058 (te accompany H. Res. 572), calling upon the Presi 
papers in the Kemp pardon case, 
DONOVAN. Mr. Speaker—— 
SPEAKER. For what purpose does the gentleman rise? 
\ DONOVAN. To ask unanimous consent to have 
the Clerk's desk an article that I have sent up. 
SPEAKER. The gentleman from Connecticut asks unani 
ousent to have read from the Cleik’s desk a certain chap- 
in ‘Thirty Years in the United States Senate, by Thomas 


reached during the session was not voted upon. That was the 
first instance of this reprehensible practice, 50 years after the 
Government had gone into operation; but then it 
become common, and even inveterate, and carried to great 
length. Members pair off. and do as they p'ease—either remain 
in the city, refusing to attend to any duty, or go off together to 
neighboring cities, or separate, one staying and one going: and 
the one that remains sometimes standing up in his place and 
telling the Speaker of the House that he bad paired off, and so 
refusing to vote. There is no justification for 


since bas 


is 


such conduct, 


} and it becomes a facile way for shirking duty and evading re- 


read | 


Hi Kenton. Is there objection? 
MANN, Reserving the right to object, Mr. Speaker, I | 
like to ask the gentleman from Georgia what is his in- 


n relation to adjournment to-day? 
\DAMSON._ I think that all patriots ought to unite, in 


ihe momentous events to follow this afternoon, to com- 


| he bill in time to go to the baseball. There hus been so 
i : debate that I think if gentlemen will offer their amend- 
{ and bave them voted en we will get through at an early 
i 

MANN. I understand there is to be a baseball game 


1: the Members of the House this afternoon for charitable 
ond I wondered whether the gentleman would move 
irn in time to attend the came 
BUTLER. Will cherity be helped much? 
M [ANN. I think so; and I think we should adjourn early 
so that Members may attend the game. 
\DAMSON. I think it 
‘’s were to be so stimulated as to abstain from debate 
i ffer their amendments and get through with the bill. 
IANN. 
Georgia does, 
\DAMSON. And I will agree not to debate it at all. 
offer the amendments and vote on them. 
MANN. But the gentleman has not answered my ques- 


‘. 


‘ 
i, 


\DAMSON. I am going to do my best to get through and 
if the way of the baseball game. 

MANN. Very well; I shall make the point of no quorum 
before 3 o'clock. 
DAMSON. Then I guess we will have to adjourn. 
‘PEAKER. Is there objection to the request of the 
n from Connecticut? [After a pause.}] The Chair 

i he 


Clerk read as follows: 


* PAIRING OFF, 


this time, and in the House of Representatives, was 


| for the first time the spectacle of Members ‘ pairing 
the phrase was; that is to say, two Members of opposite 
parties agreeing to absent themselves from the duties 
llouse, without the consent of the House and without 
< their per diem pay during the time of such voluntary 
Such agreements were a clear breach of the rules of 
ise, a disregard of the Constitution, and a practice open 
-rossest abuses. An Instance of the kind was avowed on 
'' by one of the parties to the agreement. by giving as a 
for not yoting that he had ‘paired off’ with another 
ae ', Whose affairs required him to go home. It was a 


| Taylors of Caroline 


would be doubly charitable if | 


I will agree to talk less than the gentleman | 


sponsibility. If a Member is under a necessity to go away. the 
rules of the House require him to ask leive; and the Journals 
of the early Congresses are full of such applications. If he 
is compelled to go, it is his misfortune, and should not be com 
municated to another. This writer had never seen an 
of it in the Senate during his 30 ye rs of service there; but the 
practice has since penetrated that body. and ‘ pairing off’ h 
become as common in that House as in the other, in proportion 
to its numbers, and with an aggravation of the evil, the 
absence of a Senator is a loss to his State of half its weicht 


instance 


1s 


as 


As a consequence. the two Houses are habitually found voting 
with deficient numbers—often to the extent of a third—often 


| With a bare quorum. 


“In the first age of the Government no Member absented 
himself from the service of the House to which he belonged 
without first asking and obtaining its leave: or. if called off 
suddenly, a collengue was engaged to state the circumstances to 
the House, and ask the leave. In the Journals of the two 
Houses for the first 30 years of the Government there is in the 
index a regular head for ‘absent without leave.’ and turning 
to the indicated page every such name will be seen. That head 
in the index has disappeared in later times. l recollect no 
instance of leave asked since the last of the early Members 
the Macons, Randolphs. Rufus Kings, Samuel Smiths, and John 


disappeared from the Hrylls 


of Congress.” 
ORDER OF 


Mr. TAYLOR of Colorado rose. 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to be allowed to address the House for five minutes 

Mr. ADAMSON. Mr. Speaker. I think he can be heard in the 
Committee of the Whole after we go into committee 

The SPEAKER. The gentleman from (Ge 

Mr. ADAMSON, I do not object. 
course. 

Mr. TAYLOR of Colorado. 

Mr. ADAMSON. He agrees. 


BUSINESS. 


~wre 
ore 


I just ask him to take that 


in oblex ts. 


Very well. 
{ Langhter. ] 


The SPEAKER. Does the gentleman from Colorado with 
draw his request? 
Mr. TAYLOR of Colorado. Yes: for the present, 
BILLS PASSED, 
The following Senate bill, reported from the Committee of the 


Whole with amendments, was considered, the amendments 
agreed to, the bill ordered to be read a third time, read the third 
time, and passed: 

S. 23. An act for the relief of Clara Dougherty et a! 


-~. 


The following Senate bills, reported from the Committee of 
the Whole without amendment, were severally considered, the 
bills ordered to be read a third time, read the third time, and 


passed : 


S. 83761. An act for the relief of Matthew Logan; 

S$. 1808. An act for the relief of Benjamin E. Jones 

S. 1149. An act for the relief of Seth Watson; 

S. 668. An act for the relief of Thomas G. Running; and 
S$. 4028. An act for the relief of Walter H. Coffman. 


The following House bills, reported from the Committee of the 
Whole with nmendments. were severally considered, the amend 
ments agreed to, the bills as amended ordered to be engrossed 
and read the third time, read the third time, and passed : 
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A bill (71. R. 17102) for the relief of the Columbus, Delaware 
& Marion Railway Co.. of Columbus, Ohio: 

A bill (HL. R. 7287) for the relief of Kkdward A. Thompson; 

A bill (11. R. 18728) for the relief of Richard Riggles;: 

A bill (CH. R. 13591 for the relief of John P. Ebrnuann; 

A bill (H. R. 11394) for the relief of James A. Powers; 

A bill (H. R. 15850) for the relief of the widow and heirs at 
law of Patrick J. Fitzgerald. decensed ; 

A bill (H. R. 6530) for the relief of Michael F. O'Hare; 

A bill CHL R. 2312) for the relief of Rathbun. Beachy & Co.; 

A bill (H. R. 2642) authorizing the [President to reinstate 
Joseph Eliot Austia as an ensign in the United States Navy; 

A bill (H.-R. S58) fer the relief of Thomas E. Philips: 

A bill CH. R. 12198) fer the relief of Benjamin A. Sanders; 

A bill (HL R. 16755) authorizing and directing the Secretary 


of the Interier to execute and deliver a deed in favor of and to | 
Ida Seymour Tulloch, Roberta Worms, and Ethe! White Kimpell | 


for sublot 38 of original lot 17 in reservation 1), upon the official 
plen of the city ef Wachington. in the District of Columbia; 

A bill (H. R. 6201) to authorize the Secretary of the Interior 
to issue a deed to the persons hereinafter named for part of a 
jot in the District of Columbia; 

A bill (H. R. 14711) for the relief of Miles A. Hughes; and 

A bill CHL R. 17464) for the relief «cf Fred Graff. 

The following Howse bills reported from the Committee of the 
Whole without amendment, were severally considered, the bills 
ordered to be engressed and read a third time, read the third 
time, and passed: 

A bill (H. RK. 13852) to allow credit in the accounts of Wyllys 
A. Hedges, special disbursing agent ; 

A bill (H. R. 17110) to reauburse Epps Danley for property 
lest by him while light keeper ut Kast Pascagoula River ( Miss.) 
Light Stution ; 

A bill (H. R. 16370) for the relief of the Richmond, Fred- 
ericksburg & Potomac and Richmond & Petersburg Railroad 
Connection Co. ; 

A bill (H. R. 17085) for the relief of Montgomery & Erie Rail- 
vay Co; 

A bill (H. R. 16305) to reimburse Henry Weaver, postmaster 
at Delmar, Ala., for mouey and stanips stolen from said post 
office at Delmar and repaid by him to the Post Office Depart- 
ment; 

A bill (H. R. 14956) to reimburse the postmaster at Kegg, Pa., 
for money and stamps taken by burglars; 

A bill (H. BR. 17086) for the relief of the Goshen & Decker- 
town Railway Co.; 

A bill (H. R. 17074) for the relief of the Paterson & Hudson 
River Railrend Co.; and 

A bill (H. R. 17424) for the relief of Hunton Allen. 

The following House resolutions. reported from the Com- 
mittee of the Whole without amendment, were severally con- 
agreed To: 


(H. Res. 551) in lien of EL. R. 1049, to refer the 


sidered and 
A resolution 
claims 
Duff Quinn to the Court of Claims; 
A resolution (FH. Res. 552) in tieu of H. R. 1052, 
Claim of Fred Larsen to the Court of Claims; and 
A resolution (H 
cluim of Peter W. Anderson to the Court of Claims. 
FORSTER REAL ESTATE CO. 
e following House bill with amendments, reported from the 
ittee of the Whole, was reported by the Clerk: 
1176) 
Estate Co. 


H.R to perfect the 


, of St. Louis, 


title to land belonging to the 
Mo. 


My . Mir 
there 

The ¢ 
ment. 

Mr. MANN. Th 
on the bill. 

The SPEAKER. 
ment. 

‘The amendment was agreed to. 

The SPEAKER. ‘The question is 
third reading of the bill. 

The bill was erdered to be engrossed and read a third time, 
wis read the third time, and passed. 

SPEAKER. Without -objection, 
ken out. 

There was no objection. 

Mr. DONOVAN Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mi OV. To make the point of ne quorum, for this 
State of New York is represented on this 


Spenker, my recollection is that in this bill 
which should be stricken out. 
will be in the nature of an amend- 


That 


striking of tt out will come after the vote 


The question is on agreeing to the amend- 


on the engrossment and 


the preamble will De 


reasol Lie great 
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AUGUST 1, 


commercial State. 

The SPEAKER. Does the gentleman make the point that 
there is no quorum present? 

Mr. GALLAGHER. 
question. 

SEVERAL Memrers. Regular order! 

The SPEAKER. No one hag the floor. The Chair ts trving 
to find out whether the gentleman from Connecticut adheres to 
the point of no quorum. 

Mr. DONOVAN. 1 withdraw it, Mr. Speaker. 

Mr. MANN. If the gentleman withdraws it I sball make jt. 
IT am through with this kind of temfoolery. I muke the point 
of no quorum present. 

The SPEAKER. The gentleman from 
point of no quorum present. 
present. 

Mr. ADAMSON, I move a call of the Honse. 

The SPEAKER. The gentleman from Georgia moves a cal] 
of the House. 

The question was taken; and on a division (demanded by Mr, 
ADAMSON) there were—ryves 64. noes none. 

Accordingly a enll of the House ws ordered. 

The Clerk proceeded to call the roll, when the following Mem- 


1 should like to ask the gentleman aq 


| 
floor at the present moment by only one Member—thut great 
1 
| 


Tilinois makes the 
Evidently there is not a quorum 


of H. E. Johnson, John F. Shelley, Jane M. Johnson, and | 
to refer the | 


Res. 553) in lieu of H. R. 1051, te refer the | 


bers failed te answer to their names: 


Adair 
Aiken 
Ainey 
Anthony 
Ashbrook 
Aswell 
Austin 
Avis 

Raker 
Barchfeld 
Rarkley 
Bartholdt 
Bartlett 
Beall. Tex, 
Borland 
Brodbeck 
Broussard 
Brown, N.Y. 
Browne. Wis. 
Browning 
Bruckner 
Bulkley 
Burke, I’a, 
Byrnes. S.C. 
Byrns. Tenn. 
Calder 
Callaway 
Cantrill 
Carew 
Carr 

Cary 

Casey 
Chandler 
Clancy 
Clark, Fla, 
Condy 
Connolly, lowa 
Conry 
Copley 
Covington 
Crisp 
Crosser 
Date 
Davenport 
bershem 
Dies 
Lifenderfer 
LDonghee 
Dooling 
Driscoll 
Drukker 
Dupré 
Eayan 
Fagle 
Edmonds 


Estopinal 
Fairchild 
Faison 
Fields 
Fitzgerald 
Fitzllenry 
Ford 
Fordney 
Francis 
Frear 
Gallivan 
Gard 
Gardner 
George 

Gin 

Gilett 
Gittins 
Goeke 
Goldfogle 
Gordon 
Gorman 
Gonlden 
traham, TH. 
Graham, Pa. 
Green. lowa 
Greene, Mass. 
Gregg 
Griest 
Griffin 
Gudger 
Tlami?l 
liamilten, Mich, 
Iliamilton, N, ¥. 
Ilnrdwick 
Tiart 

Heflin 
Henry 
Hinds 
Hi'nebaugh 
Hobson 
Honston 
Hoxworth 
Tlughes. Ga. 
llughes, W. Va. 


Iiumphrey, Wasb. 


lene 

Johnson, 8. C. 
Kahn 

Keister 
Kelley, Mich. 
Kent 

Kiess. Pa. 
Kindel 
Kinkead. N. J, 
Kitchin 


Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Enzle 
Lenroot 
Lever 

Levy 

Lewis, Md. 
Lewis, I’a. 
Lindberzh 
Lindyuist 
Linthicum 
Lobeck 

Leo’t 

Logue 
Lonergan 
McAndrews 
MeClellan 
Meillieudd 
MeGuire, Okla, 
Mahan 
Maher 
Manahan 
Martin 
Merritt 
Metz 
Montague 
Moore 
Morgan, La. 
Morin 

Mott 
Murray. Okla, 
Neeley, Kans, 
Neely. W. Va. 
Nelson 
O'Brien 
Oxleshy 

O Lenry 
O'Shaunessy 
Padgett 
T’nige. Mass. 
T’almer 

l’ark 

lurker 
Patten. N. ¥. 
l'ayne 
Teters, Me, 
l'eters, Mass. 
Ilatt 
Tlumiey 
l'orter 

Post 

lowers 


Rayburn 
Reilly. W 
ellly. Wis, 
Riordan 
Roberts, Mass, 
Rogers 
Rothermel 
Rouse 
Babath 
Sanders 
Seully 
Sells 
Sherley 
8)erwood 
Shreve 
Sisson 
Slavden 
Smitn Ma 
Smith. J. VW. C. 
Smith. N Y. 
Smith. Tex. 
Rta ford 
tanley 
teenerson 
Stephens. Miss. 
Rtephens, Nebr. 
Stringer 
Sumners 
Switzer 
Tagyurt 
Talhott. Md. 
Taleott. N. Y, 
Taylor. N. Y. 
Temple 
Ten Byok 
Thacher 
Thomas 
Thompson, Ok!s. 
Tribble 
Underhill 
Underwood 
Vere 
Vaughan 
Vollmer 
Walker 
Wallin 
Walsh 
Walters 
Weaver 
Whitacre 
White 
Williams 
Willis 
Wilson. N. Y. 
Winslow 


Knowland,J.R. Ragsdale Young, Tex 


COLORADO DAY. 


Mr. TAYLOR of Colorado. Mr. Speaker, on August 1, 187% 
188 yenrs ago to-day, the State of Colarsdo was admitted in% 
‘the Union by the proclamation of President Grant. d has 
lever since been known as the Centennial State. [Appl rus 
This is, in my Stete, a legal holiday, known as “Com! 
elties ond at this bour in our capital city. and in many es 


Edwards 





cities and towns throughout the State, business is suspe ras 
and practically the entire population is celebrating this (es 
eighth anniversary of our statehood. This afternoon 
|eity park. of our magnificent enpital, the bands are , 
there is sperking by public officials. Styte flag rnisings, So) 
and parades; the young people are enjoying varions Wer © 
sports: 50 civic, patriotic, and Jraternal societies are © 
part in the day's festivities: and it is » grla celebrevo! 

| beppy. patriotic, and prosperous people. | Applans 

| exercises are under the management and auspices of “ 








Ao 
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otic order known as the Sons of Colorado, of which I am 
pleased to be one, 

phirty-eight years ago to-day our State had a population of 
ouly a few thousand hardy pioneers, who were nobly battling 
agiiust the hardships and privations of frontier life. To-day 
we bave a population of nearly a million progressive, well-edu- 
splendid twentieth-century American citizens. [Ap- 
pliuse.] Denver, our State capital, is, we think, the newest, 
cleruest, and most beautiful city on this continent. It is 
known throughout the world as “The Queen City of the 
Plains.” 

lo-day Colorado is the front door of the West, the gateway 
to the Pacific, the playground of the Nation, and the Switzer- 
laud of America. The Centennial State is the top of the world, 
aud the erest of the American continent, the land of bright 
and 330 sunlit days in every year. The paradise of 
healthful climate and gorgeous scenery. [Applause.} All man- 
kind bows before Colorado’s scenic shrine. Our mountains are 
filled with minerals, and our valleys are the most fruitful in 
the world. 

Nature has lavished upon our State nearly all of her choicest 
gifts, and it is indeed the land of inspiration and opportunity. 
[Applause.] As loyal sons of our beloved Commonwealth the 
Colorado delegation in the Senate and House of Representatives 
have just been celebrating this day by presenting to the Union 
and dedicating the memorial tablet recently furnished by our 
State and placed in the Washington National Monument; and 
at this hour a salute of 21 guns is being fired in Denver to 
commemorate this occasion. [Applause.] 

On behalf of my State I want to express to the Marine Band 
our appreciation of their courtesy in furnishing us the splendid 
soul-inspiring patriotic music of the occasion, and to thank our 
beloved Chaplain, Dr, Couden, for his kindness in joining with 
us in invoking a fervent blessing upon our Commonwealth and 
the memorial emblem of our State’s loyalty to the Union and 
reverence for the Father of his Country. [Applause.] 

The tablet which we have to-day dedicated is placed in the 
east wall of the Monument at the 290-foot level. It contains 
the word “ Colorado,” the figures “1876,” and our State’s coat 
of arms, all artistically sculptured upon a block of absolutely 
spotless pure-white marble, a sample of which I hold in my 
hands. [Applause.] It is the marble selected by the most dis- 
tinguished body of men this Nation has ever had upon any 
commission, to be the material used in the Abraham Lincoln 
Memorial in this Capital city. And when that structure is 
completed it will be one of the most magnificent monuments 
on this planet, This material comes from a solid mountain of 
pure-white marble near my home in western Colorado. A moun- 
tain from which could be taken—if there was powerful enough 
machinery—a solid block of pure-white marble as large as this 
Capitol Building. [Applause.] 

but I will not delay the proceedings of the House to recite 
the material wealth or myriads of attractive features of our 
superb State, but will, on behalf of the entire population of 
Colorado, extend to you all a cordial invitation to some time 
Visit our State and our people and see for yourself the mar- 
\ 


elous scenery, the bright sunshine, the health and wealth that 
Wwe « njoy, 


cal l, 


SAIS, 


COME TO COLORADO. 
Come up a mile where the air is pure, 
Where the skies are clear and blue; 
Come up above the smoke and dust, 
Where good health waits for you. 
[Applause.] 
Mr. MANN, Say when! 
Mr 'AYLOR of Colorado. At the first opportunity after 
iis session adjourns. [Applause.] When you enter our 
city you will be greeted with a magnificent bronze arch 


extend o 


g to you a “ Welcome,” and on your departure you 


" eive the ancient and heartfelt blessing, “ Mizpah ”"— 
G “l with you till we meet again. [Loud applause.] 

‘lr. Speaker, I will insert in the Recorp as a part of my 
" s a brief recital of the ceremonies in commemoration 
or the dedication of Colorado’s memorial tablet in the Wash- 
a National Monument. The exercises were held within 
_— ment, on the 290-foot level, adjoining the tablet. I 
; ' orded the honor of presiding and welcoming the Colo- 

: nd our guests and presenting the various speakers. 

Al music by the Marine Band, the chaplain of the House 

“' Aepresentatives invoked divine blessing upon the occasion, 
. PRAYER BY REV. HENRY N. COUDEN. 

; F \1 God, our heavenly Father, ever present in the hearts 

amd hildren to uphold, sustain, and guide them In every 


k “rd and upward movement toward the betterment of man- 
thank Thee for our Republic and the men whose souls 
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live in its sacred institutions ‘conceived by our fathers in 
liberty and dedicated to the proposition that all men are created 
equal.’ 

“We gather here this morning to add in marble the, grati- 
tude of the great State of Colorado to this splendid monument 
erected to the memory of him whom we delight to call the 
: May this tablet be a perpetual me 





father of his country.’ 
morial of the loyalty and patriotism of the Centennial State 
to the Union, whose genius is liberty, justice, righteousness, 
peace, and good will to all mankind. May its brain and brawn 
contribute strength, glory, and prosperity to our Nation and 
honor itself by honoring the Nation whose flag floats in triumph- 
ant peace over its fertile soil, lofty mountains, mines of wealth, 
its schools, colleges, and churches dedicated to the worship of 
God, now and evermore, in the Spirit. of the Lord Jesus Christ. 
Amen.” 


Thereupon the proclamation of Gov. Ammons, of Colorado, 
was read by the presiding officer, as follows: 


COLORADO DAY PROCLAMATION, 

August 1 will be Colorado’s thirty-eighth birthday. Some years ago 
the lawmakers of the State, believing a proper observance of the day 
would promote a better spirit, greater cooperation among our people, 
and inspire a higher degree of Rtate pride, provided that the Ist day 
of August of each year should be a holiday. Having confidence in 
the wisdom of this purpose, I urge all patriotic societies and all good 
citizens to join in appropriate exercises, not only to commemorate the 
splendid accomplishments of the past, but to direct a better spirit of 
community interest in future progress, that we may secure labor and 
capital for development, build and maintain needed public institutions, 
increase the efficiency of State and local governments, improve our 
social conditions, and make available the wealth of opportunities our 
matchless climate and varied industrial conditions offer to the enter- 
prising homeseekers of the world. 

Let it be our ambition to build worthily upon the broad foundation 
laid by our far-seeing pioneers, and so conduct our public affairs that 
We may take just pride in the State, become more loyal in our citizen- 
ship and more earnest, patriotic Americans. 

ye believe in Colorado. Let us show our faith and patriotism by 
the manner in which we celebrate the natal day of our Commonwealth, 

In witness whereof I have hereunto set my hand and caused the great 
seal of State to be affixed at Denver, this 21st day of July, A. D. 1914, 

Evias M. AMMONS, 
Governor, 

Attest : 

Jas. B. Prarce, 
Secretary of State. 


Mrs. Edward T. Taylor recited the following poem on the 
Columbine, the State flower of Colorado: 
THE COLUMBINE, 
An idle angel, one sunny day, 
Sought new means to pass the time away} 


And cut a patch from heaven's blue 
And looked for something else to do. 


Then from a cloud he took some white 

And into its center he put sunlight; 

Then in the azure he placed the two, 
Producing this flower—gold, white, and blue. 


This was the birth of the Columbine, 
And as it follows its mission divine, 
Originating at heaven's gate, 
Let it ever be emblem of this grand State 
J. M. White. 
At the conclusion of her recitation, and in the absence of Miss 
Etta Taylor, who had been designated by the Sons of Colorado 
for that purpose, she unveiled the memorial tablet, while the 
band played “ The Star-Spangled Banner.” 
Thereupon Senator CHarites 8. THomMas made the 
presentation of the tablet to the Nation as follows: 


official 


SPEECH OF SENATOR CHARLES 8. THOMAS IN PRESENTING COLORADO'S 


MEMORIAL TABLET TO THE NATION, 

“Mr. Chairman and Coloradons: The Washington Monument 
is the expression in stone of an undivided national sentiment 
reaching back to the days of seventy-six and woven into the 
fabric of American institutions. It typifies the reverence of a 
great people for the name and their gratitude for the achieve 
ments of their most illustrious character. Like the man whose 
name it bears, its outlines are massive and its proportions ma 
jestic. The materials which compose its external structure are 
uniform and symbolize the structure of the Union. Those which 
crowd the recesses of its interior are contributed by the several 
States and represent the distinctive Commonwealths clustering 
beneath and supporting the shield of the great Republic. It ts 
more than a monument to the memory of a man; it is the tower 
ing emblem of the American Government, a sisterhood of States 
‘distinct as the waves but one as the sea.’ 

“To-day we of Colorado are gathered at the shrine of Wash- 
ington to present to the Nation her contribution to his memory. 
From her varied and exhaustless mountain stores the Centennial 
State has chosen a block of marble hewn from a Gargantuan 
quarry, squared to the shape of her own dimensions, white as 
the driven snow, and solid as the fame of the man to which itt is 
now dedicated. The love which her people bear to his memory, 
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their loyalty to the eanse he so signally vindieated. their devo- 
tion to the lend whose independence he seeured and of which 
she is now a part, their zeal for the institutions which his valor 
all these are embodied in this offering. 

“Colorado is herself 2 monument along the pathway of the 
Nation's life. Her Territorial government was forged in the 
fires of the Civil War and threwn upon the western frontier as 

bulwark agninst Indiau aggression. Right valiantly did she 
the outpost. She acquired ber statehood in 1876. the 
tin! yerr of the Republic. Her domain 


secured 


defend 


centen! 
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wis acquired 


from France. from Texms. and from Mexico. by treaty, by ces- | 


sion, and by conquest. One of ber rivers marks the northern- 
rench of Spanish dominion. from which it retreated 
befere the aggressions of the Auglo-Saxon. 
the roof tree the continent. and the melting 
mountains feed alike the streams of the Atlantic and Paeifie 
slopes. The walls of ber southwestern canyons 
with the ruius of a prehistoric civilization that was old when 
Kgypt was without rer pyramids. Her mountains dwarf the 


most 


ot 


| $1,160,116.000 a year. 
She sprends over | 
snows of her | 


are crowded | 


pinnacles of the Alps: ber vast plains have been wrested from | 


the s« 
jng and industrious yeomanry. 
the pioneers. They were drawn to her borders by the lure of 
gold and silver. by a seil, a sky, and an atmosphere whose 
blended glories eclijse the sunlit climate and fertile slopes of 
the Riviera. ‘bey bold their heritage as a trust for posterity. 
They have their preblems. but confront them undaunted «and 
unafraid. They bave their trials. but will emerge from 
purified as by fire. 
flesh of your flesh, inspired by the same aspirations. professing 
the some faith. and prepared when the need shall demand it 
to make common szcrifice to preserve and perpetuste 
Wes! with his Continentals wrested from 
hands of kingly power. 
Mer 


naine 


ington 


of the 
ry of th 

panding cures auspic 
people of the [ this t: 
fection. our loyalty, and our devot 


Country. 


Centennial Stxete. born on the hundredth 


Versi 
ous omen, I 


Ihler 


under every 


‘pited 


eX pi present to the 
tribute of our 


Father of his 


Stutes 


aus oa 


on to the 


Bi n. John M. Wilson, United States Army, retired, as a | 


National 


the people of 


Washington 
of 


his remarks called 


he Monument Society, 
the United 


to the fact 


ue 
on behalf 


attention that 


litrde of the desert, and yield abundant harvests to a thriv- | 
Her people are descendants of | 
| 000,000 of the precious metals. 


| ret 
| esses of extraction and treatment our production 
| grade ores will be almost unlimited. 
them | 
They are Americans «!!—boue of your bone, | 


AUGUST 1, 


“The Reclamation Service bas esttm tei that the mountain 
streams of Colorado, through water-power plants, are capable of 
generating 2.117.000 horsepower und transmitting the same ty 
our large towns and cities for commercial uses. As there js 
now being manufactured from each horsepower generated jp 
the United Stetes products ef the valne, on the average. of 
$1.142 each year, the possibility of output from this resource 
in Colorado, if we utilize the power to the same advantage. will 
equal $2.417.641.000 a year. As the amount expended for |abor 
in the manufreture of the preducts of exch horsepower is, op 
the average, $548 a year, there is a possibility in our State of 
ultimately having from this resource a pay rell for wages of 
We ure therefore destined te becone ore 
of the greatest manufacturing States in the Union. 

“We have in our Commonwealth about 4.000.000 acres of irri. 
gated lands. Egypt has about the same mmount and supports 
therefrom 9.000000 people. As the yield per acre is about 3% 
per cent more thxn from lands in humid climates. and as the 
duty of water by economic use is becoming greater exch year, 
the possibilities of the agricultural resources of our State. whey 
all our flood waters are conserved. cun hardly be estimated. 

“Colorado has produced from her mines more than $1,000. 
We who live there know that 
there are many Leadvilles, Aspins, Cripple Creeks. and Creede; 
undiscovered. We further know that by cheapening proc. 
from low. 
Besides we have large de 
posits of copmer. zinc. lead. piteh blend. and errnolite ores 

“Our mountains will always be the grazing lands for on 
attle. With $75 000000 now invested by our eitizems in that 


Ay 


| business, our State will always rank high in thet industry 


what | 
the reluctant | 


“While Colorado is destined to become graat iv al! these 
Imes of industry. it is sure to always attract a large pojuils 


| tion of rieh and well-to-do people on account of its alinos 


Chiirman. in behalf of the people of Colorado. im the | 
annie | 
» American Union, beginning her expansive and ever- | 


at the laying of the corner stone ef the Monu- | 


i July 4. 1848, when the 


ily Hon. Robert C. 
chusetts, then Speaker of 


the House of Representatives, 


Winthrop, of 


d the formal oration; and that be was also present at | 


ication of the monument on February 21, 1885, when the 
bert C Winthrep prepared the oration which was read 

of Representatives by Hon. John LL. Long, 
lef of the Corps 
of the 


7 


was Cl 
in charge 
superintended 
the insertion 
nv memorial tablet 

and gave 


Monument 


of Engineers, 
nt at the til 
work of completion. 
in the walls of the Monu- 


ana 
int vl 1 
mrended 


be an interesting bistory of the con- 
and paid a beautiful tribute to the 


The following addresses were then delivered: 


OF SENATOR JOHN 1 SHAFROTH., 


‘ir. € 

uarrs i 
where in the 
or 
99.7 | 
of 
over the 


‘hairman, 
Colernr the extent o 
L The deposit is not a quarry, but consists 


huge mountains composed of solid white marble 


lo 
work 
om « 
re, 

earth. 


States 


est iis kind on That marble is now being sold all 
Un and Australia and 
Fea land it used fur the interior finish of the great 

municipal building in New York City and of some of 


26-story 
Union. It has been used 


ted as #8 


s been 


! 
had 


ihe large buildings in every city in the I 


| that his country might be free. 
of | 
United | 


ne of its | 


| wield 
; that have heen presented by | 


| and mountains of the world. 
Stites. | 


nal sunshine and health-giving climate. 
“The tourist travel yields an ineome to Switzerland sufic 
te suppert most ef its population of 3.400,000 people 
redo is seven times as large as that Republic and its scen 
more magnificent and grand. Mere and more eich 
mountains, plateaus, and canyons are becoming thea pluyground 
of America. 
“It is seid that the birthplace of liberty is im the hichlands 
As expressed by Drake: 
“When Freedom from ber mountain height 
Unfurled her standard to te air, 
She tore the azure robe of bight 
And set the stars of glory there. 
“It is therefore fitting that a liberty-loving people from the 
erest of the continent sheuld have a tublet in the monument 
dedicated to tha memory ef the man whe sacrificed 


” 


veor hw 


ADDEESS OF CONGRESSMAN H, H. 
“Mr. Chairman, the theouchts which come to ws on this 
sion are inspiring and uplifting. In this presence we open tt 
temple of the mind and give entrance to chiracters and eens 
ef potent feree in American bistory. As. the years go by sn 
their product of national growth and development 
think more impressively of those who, under the providence ¢ 
God, gave this Nation being and nid broad and deep tbe toub 
ditions of constitutional government. 
“The strength and majesty of this beantiful shaft ar 


SELDOMELDGE. 


| symbolic of the enduring principles of freedom, jrstice, 


the tablet we unveil to-day was taken from | 
f which is not equaled auy- | 


‘The industry promises to become ene of the great- | 


New | 


for the construction of the new post-effice building in Denver, | 


which has been pronounced the most beautiful and 
compet as the material from which to constrnet the great 
Lincoin Memorial at the Nation’s Capital. It is likely to be- 
came one of the fine sculptural marbles of the werld. 
“ But this is only one ef the reseurces of Colorade. 
[The Geological Survey at Washington estimates that we 
have within the limits of enr Commouwealth 371.000.000,000 
tons of coal. sufficient to supply the world at the present rate 


of consumption for 300 years. 


tors 


artistie | 
edifice in the United States, and has been selected over many | 
| place; when we realize the strength of the forces at wo 


We glaidis 


fia 


equality which underlie our civic structure. 
come every occasion which serves ta, remind us of these 
mentals of national faith, and we summon ourselves (o reuev 
consecration in supperting and defending those agencies 4 
seek to perpetunte aud develop them. 

“While we rejoice in this privilege of patriotic recoll . 
we must not lose the lessons if shoukl bring us. As we 0% 
upon this national memorial can we not in some me Bs 
into our life and thought seme portion of the spirit and ** 
sacrifice that controlled the life of Washington? As we > 
of his patriotism, his courage, his patience. and his uuse!fis! of 
wast we not confess that we have fallen far short of 
standard that guided his life and determined his attitude 
wurd his fellow countrymen? 

“When we see on every side the striving for 


asure 


power and 
dominate and control functions ef government for selfs) |! 
poses; when we hear the discordant murmurings of those *" 
are not in sympathy with American institutions we Wen” 
voke the presence of the same patriotic spirit tbat found & 
pression in Washington and other fathers of the Republic 
“We are in touch this merning with ove of our gre" 
tional shrines. We have come im thought aud purpose 0 


wd 
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. offering on behalf of the people of our beloved Common. 
ealth., We have brought this piece of Colorudo marble to 
it in familiar association with similar contributions froin 
other States, and thus share with them in actual presence the 
honor and power of this memoria! shaft. 

“We not only here establish in symbol this bond of physica’ 
unity, but behind these tablets and stones there is the more 
enduring bond of civil unity. ‘There is notional vitality in 
this thought of statehood participation in honoring the eee aud 
achievements of Washington. Al! share the reward of bis 
itriotism. His honor and fame belong to the youngest as well 

to the oldest Commonwealth. 
‘We are not adding to the strength or beauty of this monu- 
ment by this contribution. but we are placing our State and her 
1 . jnto vital fellowship with other States in this nobie 
and patriotic enterprise. As we dedicate this Colorado stoue 
to the place assigned to it in this structure let us pray that 
there nay come upon our people and those of other States as 
well such an inrush of patriotic feeling and purpose that the 
spirit of Washington may live and breathe anew in all our 
borders. 

“Colorado modestly, yet proudly, claims the honor of this 
ocexsion. As her representatives we pledge her citizenship to 
the observance of every national obligation and their cousecra 
tion to every national endeavor.” 


— + 


ADDRESS OF CONGRESSMAN GEORGE J, KINDEL. 

“Mr. Chairman, on this auspicious occasion, Colorado Day 
celebration, and the dedication of Colerado marble slab, which 
is the purest and finest grained on earth, and now a part of the 
groilest monument on earth, I am reminded of Thoms Jeffer- 


son, who said that ‘agriculture, manufacture, commerce, and 
nivigution, the four pillars ef prosperity, are the most thriving 
\ left most free to individual enterprise.’ 
Without the sueeess of the above, art, religion, science, and 
80 th, are of no avail, 
ie matchless and inexhaustible wealth of Colorado in addi- 


t to sunshine, scenery, and health-producing atmosphere, 
have been matters of interest and attraction to the people of all 


par of the world. Fortune seekers and fortune multipliers 
found here a lucrative field for operation, until law and 
( wis ignored, and auarchy prevailed, such as we have 
suf | for the past 12 months. Nowhere, and at no time, to 

owledge, has the Government restricted the development 


dustries as is now being done in Colorado, obviously at the | 


| of labor agitators, whicb is much deplored and criticized. 
‘hat we pray for and are entitled to is law and order. 


fair transportation rates, and a square deal to alli—labor and 
cu | alike. 

(herefore, I conclude with Holland's lines, which I have 
re “l over a hundred thousand times: 


! give us men. The time demands 
Strong minds, great hearts, true faith, and willing hands; 
n whom the lust of office does not Kill ; 
Men whom the spoils of office can not buy; 
Men who pessess opinions and a will; 
Men who have honor: men who will not lie; 
n who eun stand before a demazcocue 
\nd dam his treacherous flatteries without winking; 
fall men. sun-crowned, who live above the fog 


In public duty and in private thinking. 
roboration of my statement concerning conditions in 
I want to read a telegram which I received this morn- 
follows: 
“Denver, Cono., July 31, 191}. 
ie J. KInper, 
f Representatives, Washington, D. C.: 
estrictions of the War Department in regard to employment 


eo 


and the fine line drawn makes it impossible for us to secure | 
cient to get op a working basis, whereby we sustain nothing | 


Many men come into our lenver office, voluntarily secking 
ent, but they lack money for transportation to the mine. They 


og that the railroad fare should be deducted from their first | 


pay, and will go to the mine unaccompanied. These men 
vork voluntarily and unsolicited, but according to the ruling 
ficer in command of the Government troops at Trinidad, we 
tnke them on. If they apply to the superintendent at the mine, 
sidered regular, but we can not employ labor at our head 
in Denver and advance transportation. The fact that these 
urse us for this advanced transportation at the end of two 
me, practically amounts to their paying their own fare, and 
ine is 123 miles from Walsenboure, is it fair for a man to <0 
tance and yoluntarily make application for work. Before be 


‘ t there he Is beset by anion pickets, and every Influence used to 
' aa 


ack, Our principal operations are in Denver. and when men | 


pply here, we think that we should be permitted to send 
mine. Can you assist us in clearing up this point? 


“Tre SUNSHINE CoaL MininG Co. 
“By W. F. Oakes, President.” 


ADDRESS OF CONGRESSMAN EDWARD KEATING. 
Chairman, Indies, and gentlemen, I eame here this 
ne to attend a birthday party—Colornado’s birthday party. 
ally f did not anticipate that the harmony of the proceed- 


u h 


| , 


Ae 
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cores | ren et would be disturbed by the raven-like croakings of the 


‘alamity howler. It is unfortunate that my collengue from 
Colorado [Mr. Kinpet) has seen fit to refer to the domestic 
| difficuities which have plagued our State during the ! year, 
and it is especially unfortunate that in referring to those diffi- 
culties he has seen fit to be so intemperate in the expression of 


his views. 

“Mr. Chairman, the gentleman would have you believe that 
the law is not being enforced in Colorado and that ord not 
being maintained. The gentleman's statement without foun 
dation, for, thanks to President Wilson, law and order reign 
within the borders of Colorado. Not a lopsided law and order, 
not the kind of law and order which protects one man and 
punishes another, but the law and order which recognizes 
neithér race nor creed nor class, the law and order which benrrs 
is heavily on the rich man as on the poor man. Ip a word, Mr. 
Chairman, the kind of law and order guaranteed to us by the 
Constitution and laws of the land. 

‘Il wunt to take this oceasion to say that I unequivocally 


J 
indorse what President Wilson has done in Colorado. He re- 
sponded to what was well-nigh a unanimous appeal from our 
| people, and the edministrative officers under him bave won the 
| respect and adimiration of our people by the way they have 
handled « most trying situation. 


“It is very unfortunste when any man, especially a man tin 


public life, loses his sense of proportion and fails to longer 
recognize the eternal fitness of things. W na man gets in 
that condition he is very apt to permit his idea, his hobby, his 
prejudice. to blind him to everything else that is going on in 
this glorious old world of ours. That ts the ments! condition 
of the gentleman from Colorado [Mr. Kinpet] He reminds 


me very much of the country bumpkin who sneceeded tn pet 
suzding some girl to marry him and took ber on a honeymoon 
trip to Niagara Falls. Under the direction of competent guides 
he was given an opportunity to view that masterpiece of nature 
and when he returned to his accustomed place beside the stove 


in the village grocery bis old cronies gathered around him and 
begged him to tell them something about the wonders of 


Niagera. 
‘Tell us what impressed you most about Niagara Falls 
Bill,” demanded one of his friends. 

* Bill was tost In thought for several moments while he ran- 
sacked his brain to discover the one most impressive scene 
which he had been privileged to view during that marvelous 
| trip. ‘ Well,’ he said finally, ‘1 think the most impressive thing 
| I sow at Niagara Falls was an Indian wearing a pair of red 
| suspenders.’ 





‘Now. the trouble with Bill was that he bad lost his nse 
| of proportion, and that is the trouble with the gentleman from 
| Colorade. He does not seem to understand that it is shock 


ingly bad taste to disturb the gnyety of a birthd ly party w ith a 
bitter and inaccurate recital of the troubles which disturb the 


moment, he will be able to appreciate what a splendid Common 
werlth we have in Colorado and how proud her sous should be 
to claim thjs glorious daughter of Columbia as their very own. 

“1 think of Colorado as a man thinks of his mother. I was 
only 5 years old when she first opened her arms to receive me 
a fatherless lad. She fed me. she clothed me. she sheliered me, 
she taught me my letters, she indulged the whims and fv! 
of my youth, she gave me my first i b. sh oO} ed the | rt 
of an honorable profession for me and bade me enter. ; 
while the responsibilities of middie age still rested lightly o 
my shoulders, she honored me with a commission to r 
her in part in the most exalted legisintive body on ¢ 

‘Is it any wonder that I love Colorado? 

The very mention of her name mal me home Van 
Dyke must have had Colornde in mind when, finding him 
marooned in Europe, be wrote the lines: 


tranquillity of our State 
“If he will just take his eyes off the red suspenders for a 


Ob, ite home again and hom« } 
| America for me 
I want a ship that's weatw } pd 
To the blessed land of R ! 
Beyond the ocean bara 


Where the air is fu 0 
And the flag is full of sta 


ADI Ot iM 


Mr. ADAMSON. Mr. Speaker, does the roll call develop a 
qrorum 7 

The SPEAKER. On the roll call 205 gentlemen, net a quo- 
rum, have ans wered to their names I'v ned eit ti-cishe 
and the Spenker could count himeelf, and that would reduce 
the minus quantity to ¥. 
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House to pass a motion to send for the absentees. It is Satur- 
day afternoon, and I suppose the best thing I can do is to move 
that the House do now adjourn. I make that motion. 

The motion was agreed to; accordingly (at 1 o’clock and 10 
minutes p. m.) the House adjourned until Monday, August 3, 
1914. at 12 o'clock noon. 


Church of Haverhill, Mass., favoring national prohibition; to 

he Committe on Rules. 

By Mr. GREENE of Vermont; Petition of Mrs. Mary M, 
Kavanagh and other residents of the first congressional district 
| Of Vermont, urging the adoption of a national constitutional 
prohibition amendment ;to the Committe on Rules. 


Mr. ADAMSON. . Mr. Speaker, I do not believe I can get za 3y Mr. GARDNER: Petition of People’s Methodist Episcopal 
| 
! 


baa $y, Mr. HAYES: Petition of 500 citizens of Oxnard and 150 
vp alastaneantiipnak itis en : citizems of Piru and sundry citizens of the State of California, 
EXECUTIVE COMMUNICATION, | favoring national prohibition ; to the Committee on Rules. 
Under clause 2 of Rule XXIV, a letter from the Acting Sec- Also, petition of J. P. Lacerda, San Jose, Cal., protesting 
retary of Labor transmitting a report upon the Federal work- | against national prohibition; to the Committee on Rules. 
nian’s compensation act of May 30, 1908, covering the first five Also, petition of J. Buchler and sundry citizens of the State 
coniplete ye: ‘rs of its operation (H. Dec. No. 1185), was taken | of California, protesting against a national health department; 
from the Speaker’s table, referred to the Commitiee on the | to the Committee on Agriculture. 
Judiciary, and ordered to be printed. Also, petition of Advent Sabbath School and Baptist Sunday 
ates ee School, of Palo Alto, Cal., favoring Federal censorship of movy- 
-EPORTS 7c MITTEES ON PUB ‘RB : y | ing pictures; to the Committee on Education. 
Pee ie Tat aaeeeeemeEamanT Star OeT Te sy Mr. MERRITT: Petition of Mrs. Wallace McKinney, Mrs, 
Cc. B. Hobbs, Mrs. L. R. Peryn, Mrs. E. J. Goodell, Mrs. Kate 
Under clause 2 of Rule XIII, Lillie, Mary R. Lillie, Mrs. May Vosburg, Mrs. J. D. Haig, Mrs. 
Mr. MULKEY, from the Committee on the, District of Co-| Maria Welch, Mrs. Florence Vorce, Miss Eliza Carpenter, M-+s 
lumbia, to which was referred the bill (H. R. 17309) to amend | BE. E. Hobbs, Mrs. George O’Connor, Miss Julia Dengate, Mrs. 
section 5 of the act of Congress approved February 28, 1598, | Alvira H. Cole, Mrs. C. E, Cashman, Mrs. W. H. Matthews, Mrs. 
entitled “An act in relation to taxes and tax sales in the Dis- | Fred Honsinger, and Mrs. Julia Gurlick, all of Ellenburg Cente-, 
trict of Columbia,” reported the same with amendment, accom-| N. Y., favoring national prohibition; to the Committee on 
panied by a report (No. 1057), which said bill and report were | Rules, 
referred to the House Calendar | By Mr. NELSON: Petitions of Charles Beining and Geor 
sinleiiialinati | Kammann, of Platteville, Wis., protesting against national! jro- 
TRIG R — TRIONS : : hibition; to the Committee on Rules. 
PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. By Mr. RAKER: Petition of the Old Age Co., Lancaster, P..,, 
Under clause 3 of Rules XXII, favoring pensions for citizens over 60 years of age; to the Co 
Mr. SMITH of Maryland introduced a bill (H. R. 18190) | mittee on Pensions. 
ranting 30 days’ annual leave to employees of the Washington By Mr. SMITH of Maryland: Petitions of citizens of Mar-- 
y Yard, United States Naval Academy, and Indianhead | land, favoring national prohibition; to the Committee on l 
ving Grounds, which was referred to the Committee on Also, petitions of citizens of Maryland, against national px 
ival Affairs. | hibition; to the Committee on Rules. 


PRIVATE BILLS AND RESOLUTIONS. SENATE. 
der clause 1 of Rule XXII, private bills and resolutions | 
introduced and severally referred as follows: Monpay, A ugust 3, 1914. 
by Mr. BAILEY: A bill (H. R. 18191) granting an increase 


; ; ey : ; a | The Senate met at 11 o’clock a. m. 
pension to Barton Spidle; to the Committee on Invalid Pen- 


Rey. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: 

O Lord God of nations, we thank Thee for our bles: 
We thank Thee for our domestic peace and for the encouriing 
eae . : , status of our relations with other nations, Standing where we 

+. Wr PERPPISC- ) ? 93 » = lie > . . 
; eu a 7 Domne a fp ee — 7 Sad relief of the are, amidst the mercies of God, we are emboldened to pray 
heirs of Josii she ; to the mm ee 0 aims, | ‘ 

. Mr. HARRISON (by ae vest): A bill (H. R. 18194) for the peace of the world. Grant that there may be a trv 
he relief of th | adie J + Fort teeiieed ad asa the | *djustment of difficulties among the nations abroad. 

Co a ead leak Wy > Oi ima Be Ae ROPMEDCEEY, GOCCASEE, TO EME | peace and prosperity and commercial enterprise be estabiis 

— See rape asl ; ‘ and maintained everywhere and may our influence and ex: 

> ° . yi ? th ort >T li ; ‘ ‘ as j 

By Mr. JONES: A bill (H. R. 1819 )f the re ef of Th MMOS. such as to favor righteousness to the ends of the earth. 
Johnson or his legal representatives; to the Committee on | w, ask it in the name of Christ the Lord. Amen 
Claims. The VICK * 7 ; : 

: — ; , ; : rhe VICE PRESIDENT resumed the chair 

»y Mr GILLIt ) ag . R. 18196) granting « +. , ; 
ae Mr. McGILLICUI DY A bill (H I 151 ) granting 42 ~The Journal of the proceedings of the legislative day of 
‘rease of pension to Margaret Sweeney; to the Committee on | Monday, July 27, 1914, was read and approved 
Invalid Pensions. Vertaal as cko i>: Pitan : z ; . 

By Mr. SMITH of Maryland: A bill (H. R. 18197) for the | AFFAIRS IN MEXICO (S. DOC. NO. 561). 

relief of Arthur W. Fowler; to the Committee on Claims, | The VICE PRESIDENT. 


sy Mr. BOWDLE: A bill (H. R. 18192) granting an increase | 
ension to Ann E. Thomas; to the Committee on Invalid 


The Chair lays before the Senate 
—-—-- a communication from the Secretary of the Navy, which wil 
PETITIONS, ETC. | be read. 
rhe Secretary read as follows: 
7 * 4 WK“ 5 > . Ca titi -— ‘ re ‘ara 4 
Under clause 1 of Rule XXII, pe CtLons and papers were laid | Tuy SecreTary or THE NAVY 
on the Clerk’s desk and referred as follows: 


. Washington, July 28, 
By Mr. DALE: Petition of D. R. K. Staatsverland, of New My Drar Str: On July 20, in response to Senate resolution « 


York State, against national prohibition ; to the Committee on | 16, I forwarded to you copy of telegram from Admiral Badger, s'vi0s 
Rie the result of the investigation ordered by this de spartment t 
o——— ‘ : . : —— ae ae fs Oth of Jnly with reference to the publication by Mr. Fred L. Boalt 
Also, petition of the Stationers’ Association of New York, | alleging that Ensign Richardson had put into practice the 
ring Stevens price bill; to the Committee on Interstate and } flight. In sending you copy of that telegram I stated that 
en Commerce. | as the fall report had been received from the board it would rOt 
5m : wee ; sean + f | warded. I am sending herewith a full record of the proceedings 
Mr. DANF ORTH: Petition of William B. Rider, of Cas- | the board of inquiry convened on board the U. 8S. 8. Texas 
N. Y., favoring national prohibition; to the Committee on | Cruz, Mexico, by order of the commander in chief, to ingu 
| “the truth of certain allegations made by Fred L. Boalt. corres 
: ; 7 co = ; £ ~~ : for the Newspaper Enterprise Association in Vera Cruz, relativ 
Mr. EAGAN: Petition of Charles H. Van Tassell, West | shooting of certain prisoners by the naval forces of the United Sta 
York, N. J., favoring free transportation to and from duty | during the occupation of Vera Cruz on or about April 22, 1914 
rrilway postal clerks: to the Committee on the Post Oftice Very respectfully, 
ul Post Roads. on a ames 
\lso, petition of International Union of Journeymen Horse- rhe Me E S aiaiiasea ah fae ee ee and 
: 5 oe “ . anving papers w > on the table : > . 
ers, protesting against national prohibition ; to the Comumit- paby!t paper wi on ae ible an ve printet 
on Rules RIVER AND LiARROR IMPROVEMENTS (8S. DOC, NO. 56°). 
iy Mr. ESCH: Petition of Manufacturers and Jobbers’ Club The VICE PRESIDENT laid before the Senate a communic’ 
La Cross, Wis., protesting against national prohibition; to | tion from the Secretary of War, transmitting. in response te 4 
cmimittee on Rules i resolution of the 18th ultimo, a statement of the balances ™ 


Josernes Da» 








> 
f 
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Mr. McLEAN presented memorials of the German-American 
Alliance, of Hartford; of Waiters and Cooks’ Loen| Union No, 
304, of Hartford ; and of sundry citizens of Collinsville, Meriden, 
Unionville, Kensington, and Hartford, all in the State of Con- 
necticut, remonstrating against national prohibition, which were 
referred to the Committee on the Judiciary 

He also presented a petition of sundry citizens of New Haven 
County, Conn., praying for national prohibition, which was re 
ferred to the Committee on the Judiciary 

He also presented a petition of Local Lodge No, 30, Interna- 
tional Association ef Machinists, of Bridgeport, Conn., praying 
for the enactment of legislation to further restrict jmmigration, 





maining unexpended and available on June 30, 1914, to the 

credit of the respective river and harbor prejects of the country 

now under improvement, which, with the accompanying papers, 

was referred to the Committee on Commerce and ordered te be 
rinted. 

. REPORT OF PUBLIC UTILITIES COMMISSION, 

The VICE PRESIDENT. The Chair lays before the Senate 
the report of the Public Utilities Commission of the District of 
Columbia, submitting information of its official proceedings for 
the 10 months ended December 31, 1913, together with informa- 
tion relating to the regulation and operation of the public utili- 
ties in the District of Columbia coming under the jurisdiction of 


: : "1 . . . . ras ~“lere io « he ti 2 
the commission. The report having already been printed, it will “— b _ ene lie on the t a. ‘ediuh Political Club. of 
be referred without printing to the Committee on the District © also presented a petition of the Swedian Politica a 


North Grosvernordale, Conn., praying for an appropriation for 
the erection of a suitable monument to the memory of Capt 
John Ericsson, which was referred to the Committee on the 
Library. 

He also presented petitions of the Cigar }.akers’ Local Union 
No. 180, of Danbury; of the Pattern “fakers’ Local Associntion, 
of New Haven; of Local Division No. 425. Amalgamated Associ- 
ation of Street and Electric Railway Employees, of Hartford; 
of Metal Polishers’ Local Union No BS of Shelton ind of 
Pattern Makers’ Local Assoctation of Bridgenor., all in the 
Stute of Connecticut, prayin~ for the passage of the so-called 
Clayton antitrust bill. which were ordered to lie on the table 

Mr. SMITH o- Arizona presented memorials of sundry citt- 
zens of Tucson and Flagstaff. in the State of Arizona, remon- 
strating against national prohibition, which were referred to 
the Committee on the Judiclury 

Mr. SHIVELY presented a petition of the congregation of the 
Church of the Brethren of Middlebury. Ind., preying for the 
enactment of legisiation regulating motion-picture films, which 
was referred to the Committee on Edueation and Labor 


of Columbia, 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by D. K. Hemp- 
stead, its enrolling clerk, announced that the House had passed 
the bill (S. 6192) to amend section 27 of an act approved De- 
cember 23, 1913, and known as the Federal reserve act. with 

endments, in which it requested the concurrence of the 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
hed signed the following enrolled bills, and they were thereupon 
signed by the Vice President : 

8. 663. An act for the relief of Thomas-G. Running; 

8.1149. An act for the relief of Seth Watson: 

S. 1808. An act for the relief of Benjamin E. Jones; 

8 3761. An act for the relief of Matthew Logan: 

S. 4023. An act for the relief of Waldo H. Coffman: 

8.4261. An aet granting pensions and increase of pensions to 
certain soldiers and sallors of the Civil War «und certain widows 


eee 


and dependent relatives of such soldiers and sailors: BUSINESS OF RELIANCE BUGGY CO., ST. LOUIS 
S. 4545. An act granting pensions and increase of pensions to Mr. STONE. Mr. President. I desire to ask unanimous con: 


certain soldiers and sailors of the Civil War and certain widows | sent to have read a communication from the president of the 
and dependent relatives of such soldiers and snilors: Reliance Buggy Co., of St. Louis, addressed to the president of 
S 5207. An aet granting pensions and incrense of pesions to | the Business Men's League of St. Louis 

iin soldiers and satlors of the Civil War and certain widows I feel that this is a time when business men ought to be busy, 
and dependent relatives of such soldiers and satlors; and I wish that the business men of the country conld take 


S. 5446. An act granting pensions and increase of pensions to | some iuspiration from the closing paragraph of the communtl- 


certain soldiers and sailors of the Civil War and certain widows | cation. 
and dependent relatives of such soldiers and sailors; The VICE PRESIDENT. Is there objection The Chair 
S.5575. An act granting pensions and increase of pensions to | hears none. and the Secretary will read the communication 
certain soldiers and satlers of the Civil War and certain widows The Secretary read as follows 
and dependent relatives of such soldiers and antilors: Reciance Bueer Co., Vericnm MANrPractrnrens 
— , 


oss. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 


St. Lowts, July 27, 1914. 
Mr, Sam PD. Caren, 


| 
| 
and dar ! President Business Men's League, 8t. Louis, Vo 
and dependent relatives of such soldiers and sailors; Dear Sir: Replying to your letter of the 15th requesting our opinion 
7 “4. An act to grant the consent cf VJongress for the | as to the advisability of a committee going to Washincton to confer 
county of Pulaski, State of Arkansas, to construct a bridge | ae wont he sident of the United States on present business conditions 
‘ } ' 5 ive , » - .» | and pending legislation 
ah the Arkansas River between the cities 0° Little Rock | Firet. We believe that this fdea is belug overworked, as Mr. Wilaon 
and Argenta, Ark.; and | is receiving and has received voluntary delegations dally, who ve 
*.6101. An act to grant the consent of Congress for the city | =“ a ee ee , ae 
f wrt x 2 . ille >» President is willing and anxious to lay his views ane ’ 
of | wrence, county of Essex, Stute of Mass:.chusetts, to con- aan po Phe his ptane celen’ tad kine alte @0 bid aiueken mud meas 
§ i bridge across the Merrimae River. others who may he Interested, the sendin e aittar ta GW aaletea 
PETITIONS AND MEMORIALS ton without invitation from the l’resident himself would not meet with 
aS Al —— our approval 
Mr. NEW ? Taking up the questions contained In your letter 
‘ir, NEWLANDS presented memorials of sundry citizens of i and 2. We do not know whether business conditions are good 
Ni . remonstrating against national prohibition, which were | bad in St Louis. as we do very little loca! business. 
referred to the Committee on the Judiciary. oe arth dae ot ann Gidd caer Gtk tare metee — 
ir. § P v . st complete months of our fise: year with ¢ tory 
Mr. SHAFROTH presented petitions of sundry citizens of aes Come aan | Bebe eae aatee Of view, the’ feeling os the part 
M ao, praying for national prohibition, which were referred | some business men that business ts unsettied is not ro it | our 
to the Committee on the Judiciary one senenee ie are inc ined, to he leve that a great deal of t 
Mr. § P ries | calamity sti s imaginary and mischievous. 
‘tr. SHEPPARD presented petitions of sundry citizens of | ““¢ Tf bis business condi(ions are unaatiafactory to the , man, 
amd of sundry citizens of Delmer ond Nilmore, in the | the most effective remedy ts to dig in and remedy it We state n 
State of Kentucky, praying for national prohibition, which were . aS oe oa eer ere. ae 
vf . . 1 uv r adi 0 a “pl <= ¢ eine } t a 
or ed to the ¢ otmittee on the Judiciary. net cant" to date over last year. and we tho we ' 
. le also presented a petition of C. A. Burrows, of Lanenster, capacity the previous year Sitting around dinner f: 
I raying for the enactment of legislation to provide pensions | the Government, and the Vresident in partiewla on subjects the 
f -rsons aay . mentals of which we might know little about, did not bring i 
roam on aol 65 years of age, which was referred to the Com- | peenits but instead consistent work directed " the 
7 ve ensions, and we are inclined to believe that this remes t ! f 
He also presented memorials of sundry cit:zens of Houston | every business man if he will pay less attention to the tromiles a 
al Kes +, M ; railronds and leave the affairs of the Government in ids 
venumont, in the State ef Texas, remonstrating against | who are placed there to look after them 
- prohibition, which were referred to the Committee on Yours, truly, ' 2 
: hudiclary t e B 1 ) 
Pao “ie Pr. E. Eenenz, Manager. 
THOMPSON presented petitions of sundry citizens of 6 Nise 
“\ s ay ‘ ‘ . » ‘ ' oO af ‘ 
: praying for national prohibition, which were referred REPORTS OF ‘ 
‘ommittee on the Judiciary. Mr. CATRON,. from the Committee on Military Affairs, to 
JONES (for Mr. Townsenp) presented vetitions of sun- | which was referred the bill (H. R. 1200) to correct the mill- 
“ry citizens of Muskegon and Jackson, in the State of Michigan. | tary record of Jnmes W. McGreevey, reported it without amend- 
‘. 5 for the enactment of legislation to recognize Dr. Cook | ment and submitted a report (No 14) thereon. 
Con, covery of the North Pole, which were referred to the Mr. SAULSBURY, from the Committee on the District of 
Omni 


(lee on the Library, Columbia, to which was referred the bill (8. 5706) authorising 
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the health officer of the District of Columbia to issue a permit 
val of the remains of the late Elsie McCaulley 
1 Glenwood Cemetery, District of Columbia, to Phila- 
1, Pa. reported it without amendment and submitted 

eport (No. 715) thereon. 
r. CHAMBERLAIN, from the Committee on Public Lands, 
was referred the bill (H. R. 13717) to provide for 
bsence for homestead entrymen in one or two periods, 
without amendment and submitted a report (No. 


I 
for the ren 
1 


so, from the Committee on Military Affairs, to which 
referred Senate resolution 420, instructing the Secretary 
the waters of the Great Kanawha, 
West Virginia, are being polluted, 
washings on the New River have been 
asked to be discharged from its further consideration, 
it be referred to the Committee on Commerce, which 


to ascertain if 
or New Riv 


rtain ore 


ers, in 


rTraed 
reed 


WES 


was 


from 
referred 
‘ring, ré 


(No 


the Committee on 
the bill ¢€S. 5028) 
ported it without 


117) thereon. 


Military Affairs, to 
for the relief of Harry 
amendment and submitted a 
EARL A. BANCROFT. 
Mr. ¢ 


Dist 


LAPP. 


rict of 


On behalf of the chairman of the Committee on 
Columbia, I beg to report back favorably with 
i amendment the bill (S. 5798) authorizing the health officer of 
the District of Columbia to issue a permit for the removal of the 
‘emains of the late Lewis Bancroft from Glenwood Cemetery, 
trict Columbia, to Mantorville, Minn., and I submit a 
wort (No. 713) thereon. The bill relates to the cireumstance 

' the burial of a soldier in the District of Columbia, and the 
latives in Minnesota ask permission to remove the remains. 
der the law the Commissioners of the District of Columbia 
grant the privilege without the express authorization 
‘ongress. To the relatives of the deceased soldier it is, of 

a matter of intense interest and concern, and-I hope 

ill be no objection to the present consideration of the 


( 


Mr. GALLINGER. Let it be read. 
The VICE PRESIDENT. The Secretary will read the bill. 
‘secretary read the bill, as follows: 

t enacted, et That the health officer of the District of Columbia 


‘ is here y, authorized 
€ the iat 


The Se 


umbia, to Mant 
CLAPP. The 
the District of Columbia in a letter. 
Ir. GALLINGER I 


gious disease. 


Minn. 


rville, 


assume that the 


person did not die of 


ir. CLAPP. I 
I had 


recoinmend 


assume it, 
the bill 
its passage. 
GALLINGER. It is all right. 

VICE PRESIDENT. Is there objection to the present 


leration of the bill? 


certainly, in 


referred to the commissioners and 


» objection, the bill was considered as in Com- | 


in line 5, before the name “ Bancroft,” 
! * and insert “ Earl A.” 
endment was agreed to. 

was reported to the ate as 

was concurred in. 
wis ordered to 
ime, and p 


ied so 


amended, 
be engrossed for a third reading, read 
ssed. 


> Was ame 


as to read: “A bill authorizing the 
District of Columbia to issue a permit for 
remains of the late Earl A. Bancroft 
District of Columl 
ELIZABETH P. 


; a lel 

ith officer of the 
: 

f the 


wood Cemetery 


remova 


DURFEE. 
SHAFROTH, from the Committee to Andit 
e Contingent Expenses of the S¢« 
nate resolution 428, submitted by 
reported it favorably without 
idered by unanin 


and Control 
to which was referred 
Mr. Smoor on the 21st 
amendment, and it was 
as follows: 
and he hereby is, 
pay t ibeth P. Durfee, widow of Ben- 
Unit t ‘ t a sum equal t 
law at the time of 


inera!l and 


‘nate 


ous consent and agreed to, 
Secretary 

nger, 
rate he ¥ 


» considered a 


ON CORPORATIONS 
COoLt 


ORGANIZED IN THI 


MBIA. 


DISTRICT OF 
‘TH. from the Committee to Audit and Control 
Senate, to which was referred 
l7th ultimo by the 


ses of the 


42 submitted on the 
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‘ mit for the removal of the | 
ite Lewis Bancroft from Glenwood Cemetery, District | 

| to promote and enlarge our commerce in that part of the w 
bill is recommended by the Commissioners | 


view of the recom- | 


and the | 


from | 
to Mantorville, Minn.” | 


all other | Nothing has ever been appropriated heretofore for thos 


| gates, and they have been meeting from year to year 


AUGUST 3. 


Senator from Kansas [Mr. Bristow] for the senior Senator 
from Wisconsin [Mr. La Fot.erre], I report it back with an 
amendment, and I ask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment 


was, in line 5, to strike out “two weeks 
after ” 


and insert “ with,” so as to make the resolution read: 

Resolved, That the Committee on Corporations Organized in the Dis- 
trict of Columbia be, and it hereby is, authorized and directed to « 
ploy an additional stenographer at the rate of $100 per month, 
term of service of such stenographer to conclude with the final adjourn- 
ment of the second session Sixty-third Congress. 

The amendment was agreed to. 

The resolution as amended was agreed to. 


INTERNATIONAL CONFERENCE 


Mr. SUTHERLAND. From the Committee on Foreign Rela- 
tions I repert back favorably without amendment the joint 
resolution (S. J. Res. 169) authorizing the President to accept 
an invitation and to appoint delegates to participate in the 
International Conference on Social Insurance, and I ask for 
its present consideration. 

The VICE PRESIDENT. The joint resolution will be read. 

The Secretary read the joint resolution, as follows: 

Resolved, ete., That the President be, and he is hereby, authorized t 
accept an invitation extended by the Republic of France to the Gov 
ment of the United States to be represented by delegates to the Inier- 
national Conference on Social Insurance to be held at Paris, Franc 
in September, 1914, and to appoint delegates thereto: Provided, | 
no appropriation shall be granted at any time for expenses of « 
delegates or for other expenses incurred in connection with said 


ON SOCIAL INSURANCE. 


| ference. 


The VICE PRESIDENT. Is there objection to the pri 


| consideration of the joint resolution? 


Mr. BRANDEGEE. I should like to ask the Senator 
reports the joint resolution whether the delegates will 
the conference by wireless? How do they propose to get 
gether? 

Mr. SUTHERLAND. The Senator from Connecticut bh 
accurate information on that subject as I have. The in 
tion has been extended, and I am authorized by the com 
to report the joint resolution favorably and to ask for its 
mediate consideration. Whether the delegates will get 
Paris in time to attend the convention I do not know. 

Mr. GALLINGER. Mr. President, when in the last adn 
tration the Secretary of State went to South America t 


he went on a battleship. We did not have an American 
chant marine steamship suitable to carry him there, so we 
him on a battleship. Of course we can send these delegat 
battleships of the United States, and in that way w: 
demonstrate to the world the magnificent success we hive ! 
in building up the American merchant marine. 

The VICE PRESIDENT. Is there objection to the pres 
consideration of the resolution? 

Mr. JONES. I wish to ask the Senator from Utah whet 
these delegates would have any moral right, or any other risi 
by going to this conference to bind this Government to send 
delegates to future congresses? 

I will say that when the diplomatic appropriation bill was 
under consideration by the committee we found that almost 
countless commissions had been started in this way, and we 
have been making appropriations from year to year. We were 
told that when the delegates got together they would for 


| agreement or convention, under which each country was |! 


to pay a pro rata part of maintaining it, and that they wer 
started very largely in this way by a resolution passed 
Congress. I want to know whether there is anything like!) 
develop from this convention of that particular kind or ! 

Mr. SUTHERLAND. I think not. These conventions have 
been held from year to year for the past 15 years, and they “Te 
very useful. They are investigating the subject of work! 
compensation, old-age pensions, and a variety of things of (: 
kind that the whole world is greatly interested in at pres 

An arrangement has been made that the convention © 
held in the United States next year. Of course, unless | 
accept the invitation and send delegates to the convention t's 
year we can not very well ask the other Governments to se™¢ 
delegates to the convention next year. The joint res 
does not involve the Government in any expense wh 


[here 
is not, in my judgment, the slightest probability that Conet™ 
will ever be called upon, either directly or indirectly, to ex1e™ 
a dollar for this purpose. 

Mr. JONES. If the convention is to be held in this count’ 


| next year, does the Senator think Congress will be called upon 











to make an appropriation for the entertainment of the conven- 
tion? 

Mr. SUTHERLAND. Congress has already made an appro- 
printion for that purpose. As I recall, an appropriation of 
£10,000 was made toward defraying the expenses of that con- 

ition. That has already been arranged for. 

ir. JONES. That has already been taken care of. Then, I 
simply invite the attention of the Senator from North Carolina 

\ir. OverMAN] to this proposition, because he is pretty fa- 

liar with the situation, as it relates to the diplomatic and con- 
sular appropriation bill. 

Mr. OVERMAN. Mr. President, I am glad the Senator from 
Washington has called attention to the situation which has 
vrown up in this country during the Icst 20 years. At The 
Ilngue to-day the United States has half a dozen bureaus, to 
the maintenance of which we are contributing, at very large 
expense to this Government. We have a bureau in Rome 

lich is the outgrowth of a convention of this kind held 
broad. Following conventions of this character, it is fre- 
quently coneluded that we ought to establish a permanent 
bureau at The Hague. We undertook to abolish, and we did 
abolish, half a dozen of such bureaus; but where Congress 
on behalf of the United States has accepted invitations, and 
other Governments have accepted them, we have felt, at the 
suggestion of the Secretary of State, that we were bound to 

propriate the money to continue many bureaus established 
abroad. We know nothing about their employees; whether 
they are Englishmen or Americans, we do not know; yet in 
every appropriation bill we appropriate money to maintain 
such bureaus, some half dozen of which, I repeat, have been 
established merely as the result of resolutions which have 


is 


ee ee ame 


% heen passed by Congress similar to the one now pending. 

Ss I am not going to oppose this joint resolution, but I think 
3 notice ought to be given that we do not intend to appropriate 
a iny more money to provide for the maintenance of bureaus in 
Rome or in Switzerland or anywhere else. If such notice were 


given, we would not be called upon to make appropriations for 
this purpose hereafter, and I think notice ought to be given 
now that no more of these bureaus to which we are contribut- 
ing will be established, but that they will be abolished. So 
2 far as IT am concerned, I expect to request the Secretary of 
be State to call attention to the fact that the United States Goy- 
ernment does not intend to encourage these bureaus abroad. 
Mr. SUTHERLAND. Mr. President, this joint resolution ex- 
pressly provides that no appropriation shall be granted. 
e VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 
Mr. OVERMAN. I should like to ask the Senator from Utah 
this joint resolution does not take the usual course of be- 
referred to the Committee on Foreign Relations? 
Mr. SUTHERLAND. The joint resolution has been referred 
he Committee on Foreign Relations. 
Mr. OVERMAN. And reported favorably from that com- 
Mr. SUTHERLAND. And the Committee on Foreign Rela- 
has made a favorable report on the joint resolution. That 
is What I have presented, 
Mr. OVERMAN, I have no objection to the consideration of 
oint resolution, 
VICE PRESIDENT. Is there objection to the present 
leration of the joint resolution? 
Mr. MARTINE of New Jersey. Mr. President—— 
The VICE PRESIDENT. Does the Senator from New Jersey 
to the present consideration of the joint resolution? 
MARTINE of New Jersey. No, Mr. President. It seems 
this would be a very fitting and proper time to promote 
ntereourse and social insurance on the other side of the 
nd I think an objection on my part to the consideration 
joint resolution would come with very ill grace at this 


re being no objection, the Senate, as in Committee of the 
proceeded to consider the joint resolution. 
joint resolution was reported to the Senate without 
ent, ordered to be engrossed for a third reading, read the 
time, and passed. 


SOUVENIR COINS OF PANAMA-PACIFIC EXPOSITION. 


MARTINE of New Jersey. From the Committee on In- 

Expositions I report back favorably without amend- 
he bill (8. 6039) for the coinage of certain gold and silver 
, | commemoration of the Panama-Pacific International 
tion, and for other purposes, and I ask for its immediate 
ration, 


VICE PRESIDENT. The Secretary will read the bill. 


~ 
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The Secretary read the bill, as follows: 

Be it enacted, ete., That the Secretary of the Treasury shall cause to 
be coined at the United States mint at San Francisco not exceeding 
2,000 gold coins of the denomination of $50 each, 10.000 gold coins of 


the denomination of $2.50 each, 25,000 gold coins of the denomination 
of $1 each, and not exceeding 200,000 silver coins of the denomination 
of 50 cents each, all of legal weight and fineness: said coins to be 


struck in commemoration of the Panama-Pacilic International Exposi 
tion, The words, devices, and designs upon said coins shall be dete: 
mined and prescribed by the Secretary of the Treasury. and al! 
sions of law relative to the coinage and legal-tender value of al! other 
gold and silver coins shall be applicable to the coins issued under and 
in accordance with the provisions of this act; and one-half of the issu 
of $50 gold coins herein authorized shall be similar in shape to th 
octagonal $50 gold pieces issued in California in 1851: and the ent 


issue of said $50, $2.50, and $1 coins herein authorized shall be sold 
and delivered by the Secretary of the Treasury to the Panama-l'acifi 
International Exposition Co. at par, under rules and regulations and 
in amounts to be prescribed by him, the delivery of said coins to begin 
not later than December 1, 1914. Said 50-cent colns herein authorized 
shall be issued only upon the request of the Panama-Pacific Int 
national Exposition Co., and shall be delivered to it by t Se 


of the Treasury, at par, during the period when said’ Panama-laciti 
International Exposition shall be officially open 

Sec. 2. That medals and diplomas, with appropriate devi em 
blems, and inscriptions commemorative of said Panama-Pacific In 
national Exposition and of the awards to be made to the exhibitor 
thereat, shall be prepared by the Secretary of the Treasury at the 
United States mint at Philadelphia and the Bureau of Engraving and 
Printing, said medals and diplomas to be delivered to said Panama 
Pacific International Exposition Co. subject to the provisions of section 
52 of the coinage act of 1873 and upon payment of the cost of t! 
rial composing said medals or diplomas. 


Sec. 3. That the 50-cent silver coins herein authorized may, in 
discretion of the Secretary of the Treasury, be coined or fini 
issued from the machinery to be installed as a part of the exhibit of 


United States mint at said exposition, and for the purpose of maintain 
ing the exhibit as an educative working exhibit at all times t coin 


so minted may be remelted and reminted All of said 50-cent \ 
coins herein authorized not issued to and at the request of said Par 
Pacific International Exposition, whether the same are coined a 


of said working exhibit or coined at the mint in San Francise 
be remelted upon the official closing of said exposition All prov 
hereof in regard to the coinage, finishing, or issue of said 50-cent 


coins from machinery installed as a part of the said exhibit shall lx 
coined, finished, and issued under such regulations as the Secreta of 
the Treasury may prescribe: and the Secretary of the Treasury shall 
cause to be prepared a suitable souvenir medal (of such metal or com 
position of metals as he may prescribe), to be struck off by the 1 
chinery in said mint exhibit, and all of said medals shall be delivered 
to said Panama-Pacific International Exposition Co. upon paymer f 
the cost of the material composing the same, and all other souvenirs 
which may be coined, stamped, printed, or otherwise issued from any 
portion of the United States Government exhibit shall be deliv ! 
said exposition company upon payment of the cost of the matert: i 
posing said souvenirs, and said souvenir medals and other souveni 
shall be delivered to said Panama-Pacific International Expositi ‘ 
subject to such regulations as to disposition thereof as the Gov: 
exhibit board may prescribe All provisions, whether penal ¢ 
wise, or the laws prohibiting the counterfeiting or imitating of 
or securities of the United States shall apply to the medals, diploma 
and souvenirs provided for under sections 2 and 3 of this act 

Sec. 4. That the Secretary of the Treasury is her aut ! 
obtain suitable designs for the coins and medals heretr ithorized nl 
the sum of $5,000, or so much thereof as may be sary, is | 
appropriated, out of any money in the Treasury not otherw ippre 


priated, to defray the cost of said designs. 


Mr. SMOOT. Mr. President, I inquire from what comimitt 
has the bill been reported? 

Mr. MARTINE of New Jersey. The bill was referred to the 
Committee on Industrial Expositions, 

Mr. SMOOT. Is the report from that committee a unani 
mous one’? 

Mr, MARTINE of New Jersey. It is practically a unanimous 
report, as all of the members of the committee who were pres 
ent voted in favor of reporting the bill. 

Mr. SMOOT. I will say to the Senator that it seems to me 
the bill ought to have been referred either to the Committee 
on Finance or to the Committee on Banking and Currency 
involves—— 

Mr. MARTIND of New Jersey. I beg to say, Mr. President 
that the Secretary of the Treasury has warmly approved tly 
bill, and it has been indorsed and recommended by all Senators, 
I believe, who are present in the Senate. It is founded 
precedents established in connection with other ex 
when similar action was taken. Further than that, there « 
be no loss to the Government. The Panama-Pacific Expositi 
bids fair to be the grandest industrial exposition our « 


has ever seen. The time is exceedingly short in which to s¢ 
fitting and appropriate designs to commemorate the wol al 
hence your committee have deemed it wise to ask for Ub 


mediate consideration of the bill. 

Mr. SMOOT. Mr. President, I realize the importance of t! 
exposition, and I have no objection to the substance of the bi l. 
The objection I have is that the subject matter covered by the 
bill was referred to a committee which I do not believe has any 
jurisdiction over it; but I shall not object now to the con- 
sideration of the bill. 

Mr. MARTINE of New Jersey. I thank the Senator. Of 
course, 1 would not attempt to argue the question as to the 
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wisdom of the bill having been referred to the Committee on 
Industrial Expositions, but tne Senate in its wisdom made that 
reference, and the Secretary of the Treasury has approved the 
bill. 

Mr. OVERMAN. Mr. President, I will inguire if this is not 
copied from bills ef similar character which have been passed 
in reference to other expositions? 

Mr. MARTINE of New Jersey. It 
them. 

The Vice PRESIDENT. 
consideration of the bill? 

‘There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third 
time, and passed. 


is almost identical with 


Is there objection to the present 


wis 


INTERNATIONAL DRY-FARMING CONGRESS. 

Mr. STONE. I report back faverably from the Committee 
on lereign Relations. and without amendment, the joint resolu- 
tion (S. J. Res. 16.) authorizing the President to extend invi- 
tations to other nations to send representatives to the Interna- 
tional Dry-Farming Congress, to be held at Wichita, Kans., 
October 7 to 17, inclusive, 1914. 

I um directed by the committee to ask unanimous eonsent for 
the immediate consideration of the joint resolution. I will say 
in order that Senators may be advised before the request for 
unanimous consent is submitted, that the joint resolution relates 
to the very interesting and important subject of dry farming, 
in which sections of the arid and semiarid West are interested, 
and some Senators from those sections desire to have the meas- 
ure acted upon, 

The VICE PRESIDENT, The joint resolution will be read: 

The Secretary read the joint resolution, as foll_ws: 

Resolred, ete., That the President is hereby authorized to extend tnvl- 
tations to other naijions to appoint delegates or representatives to the 
International Dry-Farming Congress, to be held at Wichita. Kans. 
October 7 to 17, inclusive, 1914: Prorided, That no appropriation shall 
be granted for the expenses of delegates or for other expenses incurred 
in connection with the said congress. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. SMOOT. 


this dry-farming congress? 

Mr. THOMPSON. A small appropriation has been made to 
enable the Government to make an exhibit there, that appro- 
priation being carried in the general agricultura) appropriation 
bill; but nothing has been appropriated pertaining to the ex- 
penses of the delegates to be appointed. 

Mr. SMOOT. Mr. President, I wish to give notice that if 
there is any claim made against the Government, because of the 
invitation extended, 1 shall oppose it with all the power I have. 
It is because of such invitations as the one extended in the joint 
resolution that year in and year out claims have been presented 
to the Committee on Appropriations. Although resolutions of 
haracter in the past have specifically stated that there was 
no appropriation to be made, claims have been made against the 
Government and pressed here by the department, and we have 
felt under obligations te pay them. So, in connection with 
other members of the Appropriations Committee, I wish to give 
notice at this time, that, so far as paying expenses incurred 
under this resolution is concerned, I shall never consent to it 
80 long as I have a vote in this body. 

Mr. STONE. Mr. President, while I am not a member of the 
Appropriations Committee, I entirely concur in what the Sena- 
tor from Utab has said with respect to the matter. If I should 
happen to have the good fortune to be in the Senate at any 
time in the future when a claim may be presented growing out 
of this resolution, I will join him in opposing it. 

Mr. OVERMAN. I shall not object to the consideration of 
the joint resolution, but the trouble about all these matters is 
that, although they are couched in simple and definite language, 
yet Senators come before our committee, supported by recom- 
mendations of the Secretary of State, and seek appropriations, 
notwithstanding the specific language of the law enacted by 
Congress. Therefore I think the Senator from Utah is eminently 
right in having given the notice. 

Mr. THOMPSON. I can assure the Senate that, so far as 
the Senator from Kansas is concerned, there will never be any 
claim for an appropriation on account of representation at the 
dry-farming congress. The resolution expressly provides that 
no appropriation of any kind shall be made for this purpose. 

Mr. SMOOT. They all do that. 

‘ir. THOMPSON. And there is none intended. 
The VICE PRESIDENT. Is there any objection to the pres- 
the joint resolution? 


this « 


side 


ration of 
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Mr. President, I wish to ask the Senator from | nethee 


Kansas if there has not already been an appropriation made for | 


Aveéusr 3, 


There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. 

The joint resolution was reperted to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 


UNITED STATES NAVY MAIL LINES. 


Mr. THORNTON. From the Committee on Naval Affairs I 


report back favorably without amendment the bill (S. 5259) to 


establish one or more United States Navy mail lines between 
the United States and South America, and I submit a report 
(No. 718) thereon, together with the accompanying document, 
being the opinion of the Navy Department on the question. | 
ask unanimous consent for the present consideration of the bill, 

The VICE PRESIDENT. The Secretary will read the bill. 

The Secretary read the bill (S. 5259) to establish ene or more 
United States Navy mail limes between the United States and 
South America, as follows: 


Be it enacted, eto,, That the Secretary of the Navy fs hereby au- 
thorized to establish one or more United States Navy mali lines. by 
employing such vessels of the Navy as in his discretion are available, 
withcut impairment to the paramount duties of the Navy. and as are 
necessary and appropriate, for the purpose of establishing and muin- 
taining recular communication between the east or west coast, or both 
coasts, of the United States and either or both coasts of South America, 
The vevsels so employed shal! carry United States mail. passengers, 
and frei¢ht under such regulations and at such rate or rates as the 
Secretary of the Navy may prescribe. Sueh civilians, such officers of 
the naval auxiliary service, and such officers and enlisted men of the 
Navy, including officers on the retired list. as the Secretary of the 
Navy may deem necessary shall be employed in the business of the said 
mail line or lines and retired officers of the Navy so employed at sea 
or on shore shall in all reepeets be held and considered to be in 
an active-duty status and shall receive the pav and allowances of offi. 
eers of the active list of the same rank and leneth of service: Prorided, 
That officers placed op the retired list on account of wounds or dis- 
ability incident to the service, or on account of ace. or after 50 years’ 
service shall not be ordered to such duty without their consent 

The enlisted streneth of the Navy. as pow or hereafter authorized 
by law. is hereby increased by the number of men required to man the 
vessels so employed. and the Secretary of the Navy is hereby authorized 
to enlist such number of men itn the Navy for such terms of enlist 
ment. not to exceed four years. as may be desirable. and to distribute 
the number of men so enlisted among the various ratincs of the Novy. 

Sec. 2. That in addition to and as a part of the line of the Navy 
there is bereby established an active reserve list. Line officers placed 
on the active reserve list under the provisions of this act shall be held 
to be im an active-duty status in all respects, except that officers on the 
reserve list shall not be advaneed on the active reserve list 
except for emfnent and conspicuons conduct in battle or extraordinary 
heroism, when their advancement thereon for these causes shal! be 
goverred by the provisions of law governing the advancement of of 
cers on the active list for like canses. All laws now in effect with 
reference to the retirement of officers from the active list are hereby 
extended to Include officers on the active reserve list. 

Sec. 3 That sections 8 and 9 of the act approved March 3. 1899, 
entitled “An act to reorganize and increase the efficiency of the per- 
sonnel of the Navy and Marine Corps of the Un'ted States,” as 
amended by the act apnroved Aucust 22. 1912 entitled “An act mak 
ing approprtations for the naval service for the fiscal vear ending June 
80. 1913. and for other purposes.” are so far amended that oTicers 
who hereafter volunteer or are selected for retirement as there'n pri 
vided shall be held and considered to have volunteered for transfer ¢t 
the active reserve list or shall be selected for transfer to th 
reserve list. respectively: and the transfer of snch officers to the acti 
reserve list in lieu of their retirement shall be made sublect to the 
re trictions imposed bv the provisions of the said sections as amended 

Sec. 4. That in addition to such part ef existing appropriations 
as may be-available for the exnenses of onerating the line or |'nes 
herein provided for the sum of $100.000 is hereby apvropriated. to ' 
paid out of any money in the Treasury of the United States not oth 
wise appropriated, to be expended in the discretion of the Secretory of 
the Navy for the purpose of organizing. inaueurating, and carrvio« 
the traffic provided for in this act and in defravine the onerating e% 
pences incident thereto: Prertded, That all money received for th 
transportation of mall, passengers, and freicht. as provided tn seciiol 
1 of this aet. and for such other services as may be incident to |’ 
operation of the said line or lines. f« hereby made available. in add 
tion to the aforesaid sum of $100.000 herein appropriated. for °* 
nen es incident to the proper conduct of the business contemp! ited '0 
this act: Provided further, That any sum of money herein appronriatee 
which remains unexpended at the end of the third fiseal vear after the 
passage of this act. and at the end of each fiscal year thereafter. shal! 
be covered into the Treasury of the United States. 


The VICE PRESIDENT. Is there objection to the presed 
consideration of the bill? 

Mr. GALLINGER. Mr. President. I will ask the Senate 
from Louisiana what class of ships in the Navy will be ava! 
able for this service at the present time? 

Mr. THORNTON. I will answer thet there is a full report 
from the department covering the question, and IT think perhaps 
it would be better to have it read, so that the Senator ! 
derstand. 

Mr. GALLINGER. We have not an adequate auxiliary Nov! 
We had not enough ships to accompany our battleship feet 
around the world. I can not quite see what ships we are £o'"> 
to utilize without seriously weakening our meager 31\!!/@'y 
fleet. 

Mr. THORNTON. Mr. President, I will say to the Senator 
from New Hempshtre that the author of the bill is the Senate! 
from Massachusetts [Mr. Weeks], and I think probably »° 























































































would like to answer any question which the Senator asks; so 

usk him to do soe: 

VICE PRESIDENT. The Secretary will read, for the 
information of the Senator, the list of ships that the depart- 
ment siys can.be used, 

Mr. GALLINGER. I should be glad to have that done. 

"3 fhe Secretary read as follows: 


i wii! 


Phe 
h dit 


€ DEPARTMENT OF THE NAVY, 
2 OFFICE OF THE SECRETARY, 
: Washington, April 11, 191}. 
; i B. R. TILLMAN, 
: ( rman of the Committee on Naval Affairs, 
bo United States Senate. 
ag \iy Dear Senator: 1, Referring to Senate resolution No. 317, Sixty- 
Congress, second session, I have the honor to forward to your 
ittee a report embodying the information requested. 
». It is practicable, by the use of naval weasala, to carry out the | 
1 se indicated in the resolution, and the following vessels will be | 


le 
rte 


for the service, viz, St. Louis, Charleston, Milwaukee, Colum- 
Salem, Chester, Buffalo, Rainbow, Ancon, Cristobal, 
Vars, Vulean, Cyclops, and Neptune (or two equally good), and 


Vanshan. 


rhe sf, 


Vinneapolis, 


for 
/ ; 


Louis, Charleston, Milicaukee, Columbia, and 
st cruisers; the Salem and Chester are fast scout cruisers: the 
Buff and Rainbow are transports: the Ancon and Cristobal are 
‘s employed by the Panama Railroad Co. to be turned over to 
vy Department; and the others are naval colliers. 
The cruisers are suitable for carrying only a small number of 
} 15 to 20 each—and could not be fitted for carrying 
freight without interfering materially with their military value; 


WUinneapolis 





sengers 


‘ ' 


y could carry the mails and a limited amount of express freight 

Bhi | parcels, about 150 tons each. 
= fhe Buffalo, Rainbow, Ancon, and Cristobal are suitable for 
as ‘ ng a limited number of passengers and any kind of freight: 
4K Ruffalo, 20 first-class passengers‘and 4,000 tons of freight: Rainbow, 
sae engers and 2,500 to 3,000 tons of freight; Ancon and Cristobal 
my 74 first class and 32 steerage passengers and between 10,000 and 
i) 11,000 tons of freight. The naval colliers are not suitable for carrying 
engers, but are well adapted to a freight service; the first 


ying 6,500 to 10,000 tons each; the two of the Cyclops class 
12.500 tons of freicht and 2,900 tons of fuel oll in bulk each; 
Vanshan about 3,000 tons. 
* 





. . * * . 
JOSEPHUS DANIELS. 
\ir. WEEKS. Mr. President, I may add to the statement 


b 

2 the department that there are carried on the Navy list, 
BE under the head of “fuel ships,” 22 vessels having a total dis- 
pie ment of something like 230,000 tons, varying in size from 
a 0 to 19,000 tons. Many of these ships are in active service 
nnection with the fleet, but they would be available for 
service of the character outlined in this bill, if it is passed, 


ded the fleet were not in actual service on the Mexican 


if 





VICE PRESIDENT. 
consideration of the bill? 


Is there objection to the present 


Mr. GALLINGER. Just a word. 

President, this is a makeshift that perhaps we ought to | 

to. It is a deplorable fact that our mails to South 

ca, including the official mail, are sent to Europe and 

shipped from there to South America, covering 6,000 in- 

Sterd of 3,000 miles by direct line. I can not help saying, 

er, that it is a makeshift of which we ought not to be 

question of steamship service to South America has 

zitated a great deal. I have agitated it myself. The 

. r from New York [Mr. Roor] has agitated it. Presi- 

‘ of the United States have agitated it. Both Republican 


Democratic statesmen have agitated it. Yet 
from either the Gulf, the Pacific, or 
f the United States to South America. 


we are with- 
the Atlantic 


ihe 


ful of passengers and a little freight; slow ships, I take 
st every one of them: and we are to be put in competi- 
th the great countries of the world, with their magnifi- 
eamships, by calling together this conglomeration 
ss or fourth-class ships for this service. 

hot oppose it, because I think if we can do anything 
a chance in the markets of South and Central 
we ought to do it; but I can not refrain from saying 
8s almost a tragedy that this great country of ours, in 
with these other nations in the effort to secure 
should be compelled to be handicapped by a fleet, even 
i) muster them, of ships thet are so inferior and so 


l lrepared for the service to which we call them. 


us 


ry 


t ' say, I shall not oppose the passage of the bill; but I 
£ vote for it with the sense of gratification and pleasure 
y ! would if it were a proposition to establish a line of 


ips that would be a credit to the Government between 





i rth Atlantic coast or the Gulf coast of this country and 
1 ‘ \meriea, 
2 SPONE. Mr. President - 
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bill proposes to put in service a few inadequate ships, | 
in spare them from other service: ships that wil! carry | 


of | 
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Mr. WEEKS. I yield to the Senator from Missourt. 
| Mr. STONE. Mr. President, the immediate pressing im 
| portance of maintaining our mail connections with Central and 
| South America is apparent, and the difficulty of doing so in 
| the way heretofore followed, at least in so far as many foreign 
mail-carrying vessels are concerned, is likewise apparent, 
There can be no difference of opinion as to the importance 
of some legislation of this kind. This, however, is a bill cover 
ing more than one subject, and it is brought before the Senate 
so suddenly that we have little opportunity for examining or 
discussing it. I do not wish to object to its consideration, nor 
to Oppose its passage; but I should like to know whether, in the 
opinion of the Senator from Massachusetts, any serious disad 





| Vantage would result if the consideration of the bill should be 
| postponed for a day or two? 
Mr. WEEKS. Mr. President, this bill results from a resolu 


tion which was considered by the Senate three or four months 


ago. The resolution went to the Navy Department. The put 
| poses of the resolution were approved by the department, which 
prepared the bill which is now under consideration it has 


. 


not been on the calendar because of the difliculties of gett 
reports from committees, and because we were in a 
| where possibly these ships would be needed in Mexican wate! 
In fact, many of them are on the coast of Mexico at thi 


} 
Conall i 


| but apparently the time has passed when they are going to | 
| needed for that service, and this is the first practicable oppor 
| tunity the Naval Affairs Committee has had t& skier the bil 


and to make a report. 


If it were possible to have a morning hour every d 
| legislation of this kind could be considered, or if those ) 
| control the legislative program were willing to take u 

| matters, which I think are of immediate and |» 

| portance, and give them precedence over legislation W I 
think ought to be deferred until next winter, I should not ! 
like urging the Senator not to make an objection again 

bill: but I think the sentiment of those who ha tii 


| this legislation and its purposes has been unanimously in 


of the adoption of this proposition. Unless we are going to } 
an immediate opportunity to discuss it, and to discuss it ! 
| I hope the Senator will withhold his objection 

Mr. STONE. I have not made any objection 

Mr. WEEKS. No: I understand the Senator bas not 

Mr. STONE. And it is not my purpose to object I s 


submit a question to the Senator who is the author of U 
accordirg to the statement of the Senator from Lauisianea 
As to the unfinished business before the Senate, and the b 


associated with it, which it is generally understood are to be 
considered at this session, should be postponed to anoth 

sion of Congress, that is a question that [ do not care how tv 
| discuss. We have been over that time and again, and it we 

| be a waste of time. I think, expressing my own opinion o 
that in the face of the almost world-wide conditions of tu 


now prevailing, and which unhappily we have every reason to 


believe will be intensely accentuated, any question of this char 


acter of such grave international moment could by practically 
unanimous consent find time for consideration I do not mean 
| by that there will be need for any undue postponement of the 
| consideration of the trade commission bill or the Clayton bill 
or any other; but between times it may become necessary, 11 
very likely that it will become necessary, for the Senate to 
take up questions like that involved in the pending bill and ¢ 
} pose of them. The public interest and welfare may ab ite 
} require that to be done. 
I express the view that there will be no serious d 

about that I am informed that a measure kely to 
troduced at an early day in the House of Representa 

tended to meet the needs of our columerce arising ul! 7 

i circumstances confronting us. If that measure shall be 

| duced and come before Congress, I have no doubt it wil 

| brace such matters as are covered by Ut bil im i 
| measure as a whole will, I take it, be very much broad nel 
|} more comprehensive than this measure If that is true 

| attention of Congress is to be directed to Li ire f 

| kind, it occurs to me it might be better to ¢ ty! e 

| questions in one measure ratber than to take them up e 
meal. 

| Mr. President, I simply make that a suggestion, having 
| no intention, however, of obstructing the pass of the pending 
| bill if it is thought best to proceed with It at time 

Mr. WEEKS. Let me ask the Senator (his question Kven 
if his supposition is correct, md the press reports indicate that 
| it is, does not the Senator think It might facilitate the action 


of the House if the Senate had passed this bill which going to 
the House then might be incorporated, or such part hal 
value, in the general proposition to which he refers? 


is 
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Mr. STONE. That might be true; possibly it is true. Before 
the bill pending is disposed of, if there should be no objection to 
its consideration, 1 think it is due to the Senate that the Sen- 
ator from Massachusetts should, as concisely and briefly as 
he can, state the general provisions of the bill, so the Senate 
may be better informed when it comes to vote upon it. 

in concluding. Mr. President, I wish to make this observa- 
tion: I sympathize with what the Senator from New Hampshire 
has said. With him, I think that the situation confronting us 
at this time is one that we not only have no reason to be proud 
of, but one that we might very well be heartily ashamed of. 
With almost the whole of Europe involved, or about to become 
involved, in a tremendons conflict, which may be prolonged. re- 
sulting almost inevitably in seriously crippling all, and, maybe, 
destroying many, of their industries, there must of necessity iu 
the near future be a very great demand upon the resources of 
this country, agricultural and manufacturing, not only in 
Europe, but in other parts of the world. Mr. President, a very 
large commerce has been carried on for years between the South 
American States and Europe, an immense volume of European 
productions being sold in the markets of South America, and 
their respective products have been exchanged in great quan- 
tities, and so it seems to me that one manifest effect of this 
great struggle in Europe will be not only to interrupt, but for 
an indefinite period to put an end to commercial communication 
between South America and the great marts of the manufac 
Without any fault of ours a most 
arisen for the United States to render a 
service and at the same time to enlarge its com- 
mercial intercourse with the Republics of the south. But right 
at this point we are terribly embarrassed by a lack of trans 
portation facilities. The only difference between the Senator 
from New Hampshire and me, if we came to discuss the sub- 
ject, which I shall not do now, would arise as to the causes 
blamabie for this condition. It would boot nothing for us to 
enter upon a discussion of that kind at this time. Whatever 


turing countries of Europe. 
» time 


be 
greit public 


opportu has 


the Senator’s opinion may be as to the causes, or whatever mine | 


may be, or that of any other Senator, we will all be agreed 
that by reason of the lack of a merchant marine we face at 
this time a most unfortunate if not desperate condition in the 
commercial world. 

Mr. NEWLANDS. Mr. President——— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Nevada? 

Mr. WEEKS. IT yield. 

Mr. NEWLANDS. If the Senator will permit me, I wish 
to say that I am very anxious to proceed with the trade com- 
mission bill, but I realize that this is a matter of great im- 
portance—— 

Mr. GALLINGER. Of greater importance. 

Mr. NEWLANDS. And I would be glad to expedite it. if 
it can be passed during the morning hour. 

I wish to say, Mr. President, in this connection that for 

ny years I have been urging, in the form of resolutions and 

nend! pending legislation and bills. the creation of 

1 auxiliary Navy, composed of transports, colliers, scouts, and 

her ships, which would aid the fighting ships in case of war 
and would be useful in time of peace in opening up new routes 
of commerce and as training schools for our merchant marine. 

his bill is not so ambitious as the project contemplated by 

the resolutions and amendments which I have offered from 
time to time, but I regard it as a step in that direction. It is 
a utilization by the Navy of certain ships now in the Navy 
for the of opening up commercial routes and mail 
routes, new routes of transportaton through which American 
commerce can be developed 

We all know that the great difficulty in establishing a mer- 
chant marine in the United States is, first. the initial cost of 
the ships, which, under our protective system, is much larger 
than that in other countries; and, the cost of opera- 
tion. because of the more liberal wages which we pay. But it 
is perfectly apparent that, so far as our Navy is concerned, it 
is a badly proportioned Navy, almost entirely of 
fighting ships and lacking the auxiliary ships necessary to sup- 
port the fighting ships in case of war, and without the ability 
upon the part of the United States in case of war to call in 
the ships of its merchant marine, because, practically, we have 
no merchant marine. 

[I look upon this legislation, therefore, as a step in the direc- 
tion of a larger policy, which will result in the construction by 
the United States of commercial ships, transports, colliers. 
ships that can be used for scouts, and so forth, in time of war 

heir utilization in time of peace; and I expect that in 
of events the opening up of these commercial 


Nts To 


purpose 


second 


composed 
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routes through our Navy will gradually lead to the establish- 
ment of a substantial merchant marine belonging to the United 
States. 

I am warmly for this measure, and hope that no objection 
will be interposed against its present consideration. 

I should like also to insert in my remarks the resolutions 
that I have offered and amendments that I have proposed on 
this subject during previous years, with extracts from previous 
remarks concerning them. 

The VICE PRESIDENT. Without objection, it is so ordered. 

The matter referred to is as follows: 

Motion made by Mr. New Lanps, Fifty-ninth Congress, first 
session, February 14, 1906: 

That S. 529 be recommitted to the Committee on Commerce, with 
instructions to report in connection therewith an estimate of the cost 
of the vessels required for service in the ocean mail lines provided for 
in section 6, and as to whether it is practicable for the United States 
Government to construct such ships as a part of the Navy, supple- 
mentary to the war ships, to be used as colliers, transports. scouts. etc., 


in the emergency of war, and as to whether it is practicable to | 
such ships to private corporations in times of peace for the servic: 


ase 


| of the mail lines contemplated in section 6, and as to whether it is 


practicable to organize a naval reserve to be enlisted in the United 
States in the service of such ships whose wages shall be paid three- 
fourths by the private corporations leasing such ships, and one-fourth 
by the United States Government; such naval reserves to be composed 
of citizens of the United States, or these who have declared their 
intention to become such—and to be subject to the training of naval 
officers in order to fit them to respond to the call of the Government 
in case of war, and the rentals received from such ships to ferm a 
fund for the gradual enlargement of the number of supplementary 
ships required by the Navy in case of war, as eolliers, transports, 
scouts, etc., and generally to report the comparative cost of such 
method of enlarging our merchant marine as compared with the 
method of subvention provided by section 6. 


Amendment to the ship subsidy bill, Sixtieth Congress, first 
session, offered by Mr. NEWLANDs on March 20, 1908: 


That the Secretary of the Navy, the Postmaster General, and the 
Secretary of Commerce and Labor shall hereafter constitute a commis- 


| sion to be known as the Foreign Commerce Commission, and that 


are hereby authorized to provide for the construction, either 
private shipyards of the country or in the shipyards of the Navy 
both, of 27 vessels, not excerding 6.500 tons capacity each and costing 
in the aggregate not exceeding $27,000,000; that such vessels shal! b 
so constructed as to be useful to the Navy as auxiliary vessels, such as 
transports, colliers, dispatch boats, cruisers, and scouts, and also wse- 
ful in times of peace in opening up new routes of commerce bhetwern 
United States ports and the ports of South America, New Zealand, A 
tralia, and the Philippines; that such commission make to Congress 
such recommendations as to it seem advisable recarding the manning 
of such vessels in whole or in part by the Naval Reserve and the leas- 
ing of them so manned tn times of peace to shipping companies for the 
purpese of promoting foreign trade and commerce, and for the incor- 
poration of such shipping companies under national law, and for 
reports on their operations. 


Amendment offered by Mr. Newtanps to the ship subsidy 
bill. Sixtieth Congress, first session, April 27, 1908: 

For an auxiliary navy consisting of transports, colliers, scouts, dis- 
patch boats, and other vessels necessary in aid of the fighting shi 
case of war, $20,000,000, and the Secretary of the Navy. the 
retary of Commerce and Labor, and the Postmaster General are bhi 
constituted a commission to recommend to Congress a plan for utilizing 
such ships in times of peace. 

Amendment offered by Mr. NewLanps to the naval appropria- 
tion bill, Sixtieth Congress. second session, February 15. 100: 

Strike ont the clause relating to battleships, page 68, lines 14 fo 
21, inclusive. and Insert: “ That for the purpose of increasing the eh- 
ciency of the Naval Establishment of the United States the I’resident is 
authorized to have constructed such auxiliary ships, including trans 
ports, colliers, dispatch boats, cru sers, and scouts, as will be necessary 
in case of war to support the fighting ships, at a total cost not to ex 
ceed $12,000,000; and that the President make such recommendations 
to Congress as to him seem advisable regarding the manning of vesse!s 
belonging to such auxiliary navy. in whole or in part, by the \ val 
Reserve and the leasing of them so manned in times of peace to = 5 
companies for the purpose of promoting foreign trade and commerce. 


In the Sixty-first Congress, second session, on June 10. 1/10, 
Mr. NEWLANDs introduced S. 3721, to authorize the construction 
of auxiliary ships for the Navy: 


A bill (8. 8721) providing for the construction of auxiliary ships of 
the Navy and for their use in times of peace in opening up new 
routes of commerce. 

Be it enacted, etc., That the Secretary of the Navy, the Postmaster 
General, and the Secretary of Commerce and Labor shal! hereatfte n- 
stitute a commission to be known as the foreign commerce commis-"0" 
and that they are hereby authorized to provide for the construc ten, 
either in the private shipyards of the United States or in the sh rs 
of the Navy. or both, of 30 vessels, not exceeding 6.500 fons < J 
each and costing in the aggregate not exceeding $30,000,000 ; that suet 
vessels shall be so constructed as to be useful to the navy as 7 
vessels, such as transports, colliers, dispatch boats, cruisers, and scouts, 
and also useful in times of peace In opening up new routes of comments 
between United States ports and the ports of South Africa, Sout oe 
ica, New Zealand, Australia, and the Philippines ; that such cou ane 
make to Congress such recommendation as to it seem advisable ror. 
ing the manning of such vessels in whole or in part by the N wal » 
serve and the leasing of them so manned tn times of peace to sh! aaa, 
companies for the purpose of promoting foreign trade and et oO 
and the incorporation of such shipping companies under nation’ "™ 
and reports of their operation, 


f 








1914. 





In the Sixty-first Congress. third session, on February 2 
1911, Mr. New ianps offered the following as an ameudment to 
the shipesubsidy bill: 

That the Secretary of the Navy. 


the Postmaster General, and the 


s ‘tary of Commerce and Labor shall hereafter constitute a commis- 
sion to be known as the foreign commerce commission. and that they are 
hereby authorized to provide for the construction. either in the private 
shipyards of the United States or in the shipyards of the Navy. or both, 
of 20 vessels, not exceeding 6.500 tons capacity each and costing in the 
a egate not exceeding $20.000.000 ; that such vessels shall he so con 
structed as to be useful to rhe Navy as auxil ary vessels, such as trans 

wts. colliers, dispatch boats, cruisers, and scouts. and alse useful in 
times of peace in opening up new routes of commerce; that such com- 
I n make to Congress such recommendations as to It seem advisable 
regording the manning of such vessels In whole or in part by the Naval 
Reserve and the leasing of them so manned in times of peace to ship 
ping companies, or otherwise utilizing them for the purpese of promot- 
ing foreign trade and commerce. 

Extract from Senate resolution No, 41. Sixty-second Congress, 
first session, introduced by Mr. NEWLANDS, May 11, 1911: 

Resolved, That it is the sense of the Senate that during the extra 
session legislation should be enacted upon the following subjects: 

+ * e ” - > . 

(7) Providing for the upbuilding of the American merchant marine 
by free entry to Amertean registry of all ships. wherever constructed, 
and by the construction of auxiliary ships for our Navy, to be used in 
time of war ip aid of the fichting ships and in time of peuce in estah- 
li new routes of commerce through lease to shipping companies: 
s legislation to involve the temporary diminution of the construction 
of fightin: ships and the substitute of auxiliary «hips. with a view to 
the creation of a well-proportioned and self-sustaining Navy. 

Extract from Senate resolution No. 159, offered by Mr. New- 
LANDS, Sixty-second Congress, second session. December 7, 1911: 

Rexolred, That it is the sense of the Senate that during the present 
st the appropriate committees shall consider and Congress enact 
legislation upon the following subjects: 

. > > ~ “ 


Tw elfth. Providing for the construction of auxiliary ships for our 
Nav 


} . to be used in time of war in aid of the fichtine ships and in 
times of peace In establishing necessary service threuch the Panama 
( ind new routes of commerce to foreign countries throucth lease 
to shipping companies such legislation to involve the temporary 
d ution ef the construction of fighting ships and the substitution 
of auxiliary ships, with a view to the creation of a well-proportioned 
and efficient Navy. 


Extract from Senate resolution No. 4, introduced Sixty-third 
ngress. special session of the Senate, by Mr. NEWLANDS, on 
March 13, 1913: 


o 
6. Resolred, That the Committees on Military and Naval Affairs 


‘t at as early a date as possible during the extra session upon 
the following questions : 
. 7 > > = 2 
A plan for the construction of auxiliary ships for the Navy. 
to be used in time of war in aid of the fighting ship< and in time of 
pene n establishing necessary service through the Panama Cana! and 


ites of commerce to foreign countries throuch lease to shipping 
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ipanies: such legislation invelvine the temporary diminution of 
t istruction of fighting ships and the substitution of auxiliary 
§ th a view to the organization of a well-proportioned and 
ellic'ent Navy. 

Mr. GALLINGER. Will the Senator from Massachusetts yield | 


to me for a moment? 
Mr. WEEKS. | yield. 
Mr. GALLINGER. Mr. President. as T said a moment ago. 1 


am not going to oppose any proposition that promises us any 
rev sonable degree of relief. I have vo apologies to make for my | 
attitude on this great question of the merchant murine. The 
se from Missouri |Mr. Stone] wisely says this Is not the 
Une to diseuss the causes which led to the deeny of our mer- 
chant marine. The Senator and I have crossed swords before 
Ob that preposition. When the more comprehensive and. xs | 
I thir k. the more important bill that is promised us. according | 
to the newspapers and in accordance with the suggestion ef the | 
Se from Missouri. comes before the Senate | may have 
Something to say on the genera! proposition. I have no disposi 
Lie iy it new. 
resident, I have on my desk four speeches of grenter 
Ol liportance, and probably of less importance ruther than 
ere ter. which | have made in this Chamber, and 1 #m gratitied 
lo e that in those speeches. among other things, I enlled 
an to two possible complications which might arise if we 
d have an adequate merchant marine, One was that in the | 
: i great European war we would not have any sbips to 
t the products of our farms and our factories. Those | 
words that I used. That is exactly the situxtion which | 
: is Us at this very moment. The other suggestion I mace 
8 in the event of a war between a great foreign nation 
Nation we would have uo adequate auxiliary ships to 
ent our battleship fleet, and that is exactly the situation | 
Wa eXints to-day. 
h . proposition takes some of the few auxiliary ships we 


ud puts ee into commercial work. and if they can be 
ack to the Navy when they are needed no substantial | 
1s I see it, will be done. But, as 1 said a moment ago, 





it is a pitiable situation; it is a pitiable proposition. consider- 


ing the great emergency which is upon us. The Senator from 
Missouri properly says that this great war will interrupt trade 
between South America and the European countries. That is 


inevitable. und if we only bad adequute steamship lines between 
the United States and South America. there would be a boom in 
American trade which would astonish not only our own people 
but the world. I bave Inbored. in season and out of to 
have our country prepared for this very emergency, but | labored 
in vain. 

If this makeshift can do some good. if it can accomplish some- 
thing for American trade and American commerce. of course 
we ought all to agree to it; and I certainly shall vote for it 

The VICE PRESIDENT. Is there objection to the pre 
consideration of the bill? 

Mr. WILLIAMS. Mr. President 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Mississippi? 

Mr. WEEKS. I yield. 

Mr. WILLIAMS. 1 thought the Chair had asked 
was any objection to the passage of the bill, 
hid a right to the floor in “ own name. 

The VICE PRESIDENT. The Chair is not always correct. 
‘the Senator from Massachusetts had the flour and be bas been 
yielding. 

Mr. WILLIAMS 
chusetts is through. 

Mr. STONE. Mr. President- 

Mr. WEEKS. I will yield to the Senator from MiIssonrt. 

Mr. STONE. If the Senator from Muassnchusetts will allow 
me, I should like to put Into the Recorgp without reading an ar- 
ticle clipped from a New York paper of yesterday moruinug, from 
Mr. Lewis Nixon. in respect to this very 


se: son 





if there 
and 1 thought I 


I will wait until the Senator from Massa- 





situation 











The VICE PRESIDENT. Is there objection? The Chair 
henrs none. 

The matter referred to is as follows: 

OvTiixes Way To Prorect CoMMEace of AMERICA—LEWIS NIxoN, 
STUDENT OF THE MencuanxntT Manine, Says 'kesipent Can Act 
Uxper Amexpen Paxama Canat. Act To DProvips Necessary Ves- 
SELS—EMeucexcy CaLLs ror IMMEDIATE ACTION 
Lewis Nixon. for 25 years one of the closest students of the American 

merchant marine and active in premoting its regeneration, presented 
yesterday a series of arguments to show what can be done in the pres 
ent emergency to meet the imperative needs of American mmerce, 
ind to forestall another such predicament as now faces this country 
through lack of ocean shipping facilities 

He finds in the l’anama Cana! act full authority for action. and sug- 
gests that an amendment suspending during national emerg s the 
five-vear limit placed by that law en purchase of foreign ships would 
place in the hands of the vational administration the fullest oppor- 
tunities to protect American foreign trade lo supplying bottoms for its 
transportation and at the same time keep foreign ships out of the 
American coastwise trade, which they have sought for a gevera 1 to 
invade 

*In the past, when just such 9 contingency as now exists was sug- 
gested.” Mr. Nixon said, “the idea was ridiculed The United States 
can never be dependent upon ber own ships, ther said It is better to 
have fereigners de our ocean carriage, because they can do it cheaper, 
was the argument, 

Naturally the foreign interests so w rel served by ench s 
keep their grinding hand upon lezislation. and never permit an 
lation favorable to American shipping to slip through They got free 
ships in the foreign trade in the Pasama Canal act But they had to 
be available for governmental purposes in time of war, se as yet this 
has not been avalled of. 

UNDERWOOD BILL EMASCULATED 

“The Underwood bill as first drawn would have brought into play 
the successfully tried policy of discriminating duties, but this being 
seen, cunningly suggested changes caused the emasculation of its con 
structive features. 

‘4’ tremendous revival wonld have followed the earlier draft of the 
Panama Canal act as it passed the Senate, as this provided free t s 
in the foreign trade: but the influence of foreign co tries. exerted 
through those who profit by it bere, had this changed in the | e, 
and even free tolls in the coasting trade have now been given u 

“The pretest of war's reprisals In the Boer War put up f and 
insurance in such way as to make our people pay gely fi t war. 

“\ small section on the west coast pald more than $2,000,000 jn- 
crense in freizht and linasurance rates on this account A pean 
Government would have called the influences that !e ! ich ft 
of us to sharp account. but we seem supine and belpless 5 7 | 
foreign transportation is mentioned 

*Hlowever, we are now faced with a situation that wl le u 

| the potenttalities of our creat harvest of this vea It ! 

at hich prices. The productive capacity of Muropenn . t 

Russia, will be demoralized for some time, even though the w es 

not burst Into full ime 

*Sq we must send forth ovr fretchts and our ple In 10 t 
Buenos Altres. I started a movement at the Pan-American Conference 
to make the Western Llemisphere independent It ix t e hoped that 
the lesson may now he brought home that the stud of a lifetime 
may no longer be sneered at as acadet 

WESTERN HEMISPHERE TO SUPPER, 

“The Western Temisphere will suffer terribly from the withdrawal 

of transportation facilities from both North and South America. 
Vist can be done immedi: y. and what are the dangers? 

“In the Vanama Cana) act have already power to buy foreign 

ships and run them tn the foreign trade under the United States flag. 


They must not be more than five years old. This was to prevent our 
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ee 


the dumping ground or junk heap for 
sels which, if sold, ; 
vessels with which the old ones could not compete. We 
enouch vessels under existing conditions to do our work. idol 

‘The great tank vessels of the Standard Oil Co. could carry grain in 
bulk if it be net contraband, but they could take our grain to some 
neutral port. But these are only a handful. The new vessels of the 
United Fruit are splendid boats and could take care of a small part of 
the passenger traffic, As regards our coasting trade, the vessels there 
could be attracted off at a price, but the people would pay it many 
times over in railroad rates : . 

“We must not relinquish the slight hold on West Indian and Mexi 
can trade, upon which Canada, with common-sense banking and com- 
mercial laws, is making such inroads. - 

“So we are face to face with the problem of 
vessels that war conditions limit in profit 
Americans, for they must be owned outricht. 

POWER FOR THE 
The Congress should empower the President, when a condition exists 
which interferes with free navigation of the to such an extent 
as to militate against the country’s interests, to permit the rezistry of 
foreign vessels owned entirely by American citizens or State corpora- 
tions. This would require only that the limit regarding age should be 
omitted at the VPresident’s discretion. Of when the alarm of 
war was ended he would permit no more such entries 

‘No age limit should be stated in such amendment at all, as there 
are vessels 20 years and older that with the use of modern appliances in 
machinery could render needful service under existing conditions, 

Mr. JONES. Mr. President—— 

Mr. WEEKS. I yield to the Senator from Washirgton. 

Mr. JONES. I wish to ask the Senator from Massachusetts 
what provision the bill makes with reference to the establish 
ment of these lines; that is, the sailing points of ships. 

Mr. WEEKS. 
bill does not provide anything definite about the sailing points 
of the ships or how many lines shall be established; it leaves it 


can not get 


foreign 
purchase by 


attracting 
making to 


PRESIDENT. 


oceans 


course 


us 


opiional with the Secretary of the Navy to use such vessels | 


as are available 


lines 


coast 


for the purpose to establish and 
from the west « of the United States to the east 
of South America, through the canal, or from the east 
coast of the United States to the west coast of South America, 
through the canal. 

Mr. JONES. Does it confine the ‘retary 
lines from points on the west coast to the east coast of South 
America? Would it prevent him from establishing a line 
from points on the west coast of the United States to points 
on the west coast of South America also? 

Mr. WEEKS. I will 
Senator can judge for himself. In 
which I have spoken of the bill says: 


the Secretary of Navy 


maintain 


‘ . , ? 
as VASi 


Se 


regard to the discretion 
the 
Nav 
discre 


of the 


of establishing 


That is hereby authorized to establish one 
r more United States y mail lines, by ploying such 
he Navy as in his are available, 
paramount duties and are ne¢ 
for the purpose and maintaining 
between the west coast, or both coasts, 
either or both coasts of South America 

Mr. JONES. 

taking care of any 

ats should have 


EEKS 


I 
hout 
as ssary and appropriate, 
regniar communication 
of the United States and 


east or 


trade that may be 
to be taken off the trip 
It can not provision for that, because 
ms the Government wot 
the trade. It must be remembered that these are 
, that their primary purpose is use in time of war, 
plan proposes to make s commercial 
of peace. If war should ik out, then 
withdrawn f1 service which 


established if these 


lines? 


h 
bh 
VW 


ler such conditi 


LT) +. 
air, lbuke 


rying on 


vessels 

that this 

in time 

ily they 

in. 

Mr. JONES. So it is simply makeshif 
Mr. WEEKS t is a makeshift. 
Mr. JONES. as a makeshift, 
we wil have 


thei 
me 
bre neces- 

they 


must be om the 


ks out 
be bet 


of course 


ter than 
nothing 
Mr. THOMAS. Mr. President 
Mr. WEEKS. I yield the 
Mr. THOMAS. Mr. President, I 
to the immediate a’ nsidel 
conditions which now 


to Senator from Colorado. 
make any objection 
this bill, but in view of the 
prevalent in and which, 
the Senator from Missouri [Mr. STone} Suys, are probably 
j to become worse and interfere w if not destroy, trade 
relations between Europe and other countries, I venture to suggest 
to the Senator from Massachusetts the propriet 
restriction in the bill. In the bill as it 
may be had between ports of the United States and those 
countries. I think it is a step in the ri direction, and while 
be a makeshift, I feel very sure that t 
ng to be so satisfactory that it will le 


est 


ation of 


are 


; lrope as 
well 
h 

i 


Loing 


S y of removing a 


of other 
ght 
it may 
ul sooner or later to 
lines operated by the Government itself, 
icy which I have always favored and which I hope to live 

inaugurated. 

WEEKS 


SLISSourT!] 


ablishm 


‘nt of 


{Mr. STon 
other House, or 


is 


that there under consideration 


o] 
ee | 
in a committee of the other House, legis- 


old and worn-out ves- | Jation more comprehensive than that which we are now con 


would furnish money to our rivals to buy up-to-date | 


Replying to the Senator from Washington, the | 


to establishing | 


reed the wording of the bill, and the | 


vessels of | 
impairment to the | 


Does the bill make any provision with reference | 


d have no means of | 


use of | 


Some good, | 


is drawn, comipnunication 


he experiment is | 


In view of the suggestion made by the Senator | 


© 
wv, 


AUGUST 


| Sidering, I think we may safely, if we do it at all, pass the bil! 
in its present form, with the expectation that it will be extended 
or changed to conform to the conditions which have arise: 
since the bill was introduced. 

Mr. THOMAS. Very well, Mr. President; I will defer to the 

| Senator's superior judgment concerning the subject, but I hope 
the bill will be immediately considered and passed. 

Mr, WILLIAMS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu 
setts yield to the Senator from Mississippi? 

Mr. WEEKS. I yield. 

Mr. WILLIAMS. I thought the Senator was through. | 
wanted to say something upon the bill itself. I did not want 
to ask a question. 

Mr. JONES. I wish to ask the Senator from Massachusetts 
another question. I note that the bill provides that the pxs 
sengers, mail, and freight shall be carried ‘‘ under such regu!:- 
tions and at such rate or rates as the Secretary of the Navy 
may prescribe,” leaving the matter of rates entirely to be fixe: 
by the Secretary regardless of the question whether they «are 
| reasonable or not. Was there any consideration given to the 
question in committee as to whether rates which are reason:hic 

| should be provided? 

Mr. WEEKS. I 


am not a member of the Naval Committee 
j} and I can not tell 


whether that subject was discussed or 1 
but necessarily we can not fix rates unless we know what ships 
are going to be used, how they are going to be used, from what 
ports they are going to start and to what ports they are going 
to run; and unless Congress fixes the rates in the law, we mus 
| leave the authority to some one to make the rates, 

Mr. JONES. Does the Senator think we ought to leave to th 

Secretary of the Navy the fixing of the rates without prescri) 
| ing some rule by which he shall be governed? 

Mr. CLAPP. If the Senator will pardon an interruption, of 
course this being our own property there would be no tribuns! 
to pass upon the reasonableness of the rates charged, and it 
was thought to be just as well to leave it to the Secretary with 
out any limitation, because there could be no limitation thot 
| would not be left to the discretion of the Secretary. There 
being no power above that to review his judgment, it was 
| thought best to put it in that form. That is the reason why 
was put in that shape. That applies only to freight, of cours 

Mr. WEEKS. If the Senator from Mississippi wishes to dis 
cuss the bill, I will yield the floor to him for that purpose 

Mr. WILLIAMS. Has unanimons consent yet been given f 
the present consideration of the bill? 

The VICE PRESIDENT. Unanimous consent has 
| been given. 

Mr. WILLIAMS, Mr. President, reserving the right to o! 
ject, I want to make a few remarks and to suggest an amend 
ment or two to the Senator from Massachusetts. 

It is a time-worn phrase that emergencies give rise to lx 
llaw. We are facing now a great emergency; there is no doult 
about that. Our wheat is accumulating and the countries 
Europe are wanting it, and it can be sent to them only 
immense risk und at immense expense. Insurance rates ar 
almost prohibitive. 

I would have no objection to the passage of this bill if 
went through as a temporary measure; if it recited that it was 
to be in force during the pendency of the present Enropean v 
To make permanently of our sailors a set of stevedores and 
| handlers of freight when they are enlisted for other pu 

or to enlist men in the Navy with the rank of sailors 
| business shall be to handle freight, and to make that a 
; nent policy of the United States, seems to me to be very 
tionable. 

Mr. WEEKS. Mr. President, if the Senator will pern 

the suggestion, sailors on seagoing ships never handle 

in this day. Freight is handled by stevedores, who are 

men, at both ends of the line. Sailors run the ship and 
nothing whatever to do with handling the freight at eit 

of the voyage. 

Mr. WILLIAMS. Well, I believe the Senator is rig! 

that: in fact, he must be, because he knows precisely 4! 
| em I think that I, too, knew that, but had temporari’: 
looked it. You are proposing, however, to take sailor 
United States in the uniform of the United States 
them to work on a freight vessel. If the Senator fron 
chusetts is willing, I suggest that on line 5, page 1, rig! 
the last syllable of the word “employing,” which occur: 
peginning of that line, to insert the words “ during the 1 
of the present European war,” until Congress can mal 
uent provision in a more satisfactory way than this. 


sore 


not yet 
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Then, I would suggest to the Senator another amendment, to 
strike out the period on line 10, page 1, and to add the words 
“»nd between the United States and the countries of Europe.” 
rhe bill at present would enable the naval ships that are tem- 
porarily to be engaged in carrying mails and passengers and 
freight to maintain “ regular communication between the est 
west const, or beth coasts, of the United States, and either 
or both ceasts of South America.” The crying need right now 

tu get our feotstuffs to Europe in neutral ships. 

| myself think a much more satisfactory way of dealing 

th this crisis would have been to have passed a joint resolu- 
tion putting inte the hands of the United States Government 
a given sum of money to buy ships of belligerent powers that 
will be laid up in our ports and be for sale cheap, and during 
e war. at any rate, granting authority to the Government to 
se them te people who would operate them, or otherwise, 
to sntisfy the present emergency: but I do not want to stand 
in the way of anything that anybody thinks will help ont. 
seems to me if the Senator will add, at the point I bave indicated, 
“and between the United States and the countries 
of Europe,” be will broaden the ccope of his bill and will meet 

e inmediate exigencies much more fully. Then, if he accepts 
the previous amendment, be will make the bill temporary in its 
character; it will appear simply as an emergency bill. 

Mr. WEEKS. Mr. President, | do not know that the Senator 


or 


the words 


It | 





Mr. WILLIAMS. That is all the greater reason for extend- 
ing the scope of the bill. 


Mr. WEEKS. I accept the second amendment suggested by 
the Senutor from Mississippi. 

Mr. WILLIAMS. Very well. Then, I shall not object to the 
immediate consideration of the bill: but I repent that when 


the bill is up for consideration I shall move the first amend- 
nent. 

Mr. NORRIS. Mr. President, I should like te know what the 
second amendment is. I think the Senate ought to know some- 
thing ubout this bill 

Mr. GALLINGER. Let the amendment be stated. 

The VICE PRESIDENT. The Secretary wil! state the sec- 
ond amendment proposed by the Seniutor from Mississippi. 

The Secrerary. The second amendment is, 
10, after the words “between the é@ust or 
both consts. of the United States and either 
South America,” to tusert the words 
States and the countries of Europe.” 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. LEWIS. Mr. President, pending the submission of the 
request for unanimous consent. may | be permitted to tuterrupt 
the Senator from Massechusetts to make an inquiry? | 


line 
or 


e 
ot 


on 
west 


pege 1, 

cou sts, 
both consts 
the United 


or 
“and between 


desire 


| to say that some time ago I introduced a bill in this body having 


from Mississippi heard the suggestion made by the Senator | for its object the construction by the Government of 100 ships, 
from Missouri [Mr. Srone], that in the other House there is | to be built by the Government and leased to private operators, 
now in centemplation legislation much broader in its scope | for purposes similar to those certainly Implied by the pending 
than this. bill. I desire to ask the Senator if there is any provision in 

Mr. WILLIAMS. That is the very reason I want this to be this bill that permits the President to have the discretion as to 
ti rary. when these vessels muy be impressed into the service of the 

Mr. WEEKS. The renson why this bill was originally sug- | Government should any necessity require, while “Ley are being 


rested to my mind was that we are about to open the Panama 
Canal. No attempt has been mide by American citizens or 
American capital te provide a line of stesmers which can muke 
-of the exnal. It seems to me a shameful condition for us 
in, not to have a line of stenmers or lines of steamers 
the United States to the east and the west corsts of South 
mel rendy for service when the canal is ready for business. 
Mr. WILLIAMS. Mr. President, I heard the remarks made 
the Senator from Massachusetts upon a 
when this matter was up. and, frankly. he and I do not agree 
nt that. I do not agree with any idea of making a part of 
the United Stetes Navy freight handlers or passenger or mail 
carriers as a permanent policy of the United States Government. 
Mr. WEEKS. Mr. President, I do not wish the Senator from 
Mississippi to understand that I approve of that as a geners! 
J ‘y either: I do not: but I am trying to take advantage of 
the situation with the only means we have at band te do it. 


I e 


Mr. WILLIAMS. TI should like to ask the Senator if he 
world not agree to both .hese amendment. the one making this 
: tion applicable during the pendency of the present 
Enropean war, and the other ameudment making it possible 
LOW use these ships across the Atlantic to European countries 


well as to the other coast of North America and the east 
est covets of South America? 
Mr. WEEKS. TI will agree to the second one of the amend- 


or not these lines are established or muintained 
entirely in the hands of the Secretary of the Navy: if other 


means of transportation are furnished by private capital, these 


scan be withdrawn at any time: but I think it would be | 


able to enter upon this enterprise for the cuomxtra- 


brief time whieh may ensue between now and the termi- | 


‘ 
a 


the European war. | hope the Senator will not press 

bill temporary. 

WILLIAMS. Mr. President, if the Senator from Massa- 

the second of the two amendments, then 
t object to the immediate consideration of the bill; but 
e bill is rend and considered by the Senate, I will move 
ad it by offering the first amendment as well as the 
mendment. 

GALLINGER. 
| did not hear it. 

WILLIAMS. The second amendment is to insert the 
‘and between the United States and the countries of 
" so thet the vessels proposed to be used shall be avail- 
trans-Atlantic service. The main thing, I think, we 
have in view now is getting our bresdstuffs across the 
hich prices when people are needing them. 

WEEKS. I will enll the attention ef the Senator from 

‘ipl to the fact that we have something like 225 


: ‘ suXtllury eraft counected with the Navy that could be 
r that purpose. 


' 


accepts 


‘ 


Ke 





previous ocension | 


ts. The Senator will note from a reading of the bill that | 
is | 


endment which he has suggested making the application | 


Will the Senator state the second amend- | 


000 | 


used for commercial purpeses? 

Mr. WEEKS. Mr. President, that power is left in the hends 
of the Secretury of the Navy. The vessels may be recalled at 
} wny time for their primary purpose, which 13 the serviee of the 
Government. 
| Mr. LEWIS. Sueb being the provision of the bill introduced 
| by me, that was the information 1 sought at this time, and | 
satistied with it. 

The VICE PRESIDENT. 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole. preceeded to consider the bill. 

The VICE PRESIDENT 


till 


Is there objection to the present 





Is there objection to the Inend 
ment proposed by the Senater from Mississippi? In the ab- 
| sence of objection. the amendment is agreed to. The b ; in 
| the Senate as in Committee of the Whole, und open to amend- 
ment. 
Mr. WILLIAMS. I now move the amendment which I send 
| to the desk. 
| The VICE PRESIDENT. The amendment wil! he stated 
| The Secretary. After the word “ employing.” in ie 5 ee 
| 1. it is proposed to insert “during the pendency of the pre it 
European wars.” 
| Mr. WILLIAMS. Mr. President and Senators, I have al- 


ready stated my reasons for that amendment. and I think the 
reasons are conclusive. I do not think the policy of having 
the Navy used for the purpose of freight handling and passen- 


ger transpertation and mail carrying is a pelicy whieh shenid 
reconinend itself to the people of the United States as a perma- 
nent thing. A great emeigency and a grent crisis exense bad 
| legislation. if it is temporary, when it accomplishes q purpose 
which seems essential for the country; but I think it bed polley 
to put upon the statute books this sort of legislation, espe y 
when you consider the provision on page 2. which rerds 
The enlisted strenzth of the Navy, as now or herenft suthorized 
by law. is hereby increased by the number of men re ire in 
the vessels so ewploved. and the Seeretars f the 
thorized to enlist suc number of men tn the Nav r« 
enlistment. not to exceed four years. as may be «de 
tribute the number of men so enlisted among the various t ! f 
| the Navy. 
| When you consider that that clause is in the bill givi 
Secretury of the Navy a power to inerense the Nuvy to it 
definite extent—while it is a power that might be give ie 
fece of a grent crisis, to give it to one of the executive « t 
ments pernmnently strikes me as almost as bad jm y the 
other feature to which I referred, to wit, the converting of a 
part of the Navy into freight handlers 
| There is a great deal in the esprit du corps of a body of men 


serving in the Army and Navy Men enlist 
| Navy because they regard that 18 a noble + 
they bave not enlisted, and probably would not enlist. if they 
were to go upon ships that were to be freight handlers and 


passenger carriers. That pride which the suilor bus in bis 


in the Army or the 
nd patriotic pursnit ; 


i 
| 


| 
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business, which is lis country’s business and which ought to 
be a public business, entirely 
enemies of his country, ought not to be torn down; and _ this 
sort of policy does tear it down to a very large extent. 


creases the sailor’s self-respect. I might be willing to go into 


the Navy and serve there or into the Army, but I would not be | 
. 
do something else that | 


willing in either capacity to go and 
had nothing to do with the profession of arms. 
it is but right and proper that this measure 
fined to the emergency that is now facing us. 

I have no doubt of the fact that every sailor in the Navy 
will be glad to do this service for the country in time of war 
or in time of the possibility of war as affecting his own country, 
or in times of war between other peoples; but, speaking for my; 


So I think 
should be con- 


self, if 1 were one of the enlisted men of the Navy, that would | 


strike me as having taken a very unfair advantage of me. 

Mr. HITCHCOCK. Mr. President, will the Senator yield? 

Mr. WILLIAMS. Yes. 

Mr. HITCHCOCK. Does the Senator think that any officers 
or men in the Amy have felt that they were being degraded by 
being put to a useful purpose? 

Mr. WILLIAMS. Oh, no. 

Mr. HITCHCOCK. The officers of the Army of the United 
States are in charge of the engineering work on our rivers and 
harbors. 

Mr. WILLIAMS. Yes; but the enlisted men of the Army do 
not go down and build the levees. 

Mr. HITCHCOCK. If the Senator will allow me to finish. 
They have been in charge of the engineering work onthe Panama 
Canal. 

Mr. WILLIAMS. I know that. 

Mr. HITCHCOCK. They have been in charge of the engi- 
neering work recently on irrigation projects. 

Mr. WILLIAMS. I know that. 

Mr. HITCHCOCK. They have built wireless telegraph lines 
to Alaska. 

Mr. WILLIAMS. 

Mr. HITCHCOCK. 

Mr. WILLIAMS. Yes. 

Mr. HITCHCOCK. And I can see no reason why the officers 
aud men engaged in an honorable pursuit, carrying on a very 
worthy enterprise for the people, should feel degraded by being 

i for that 
Mr. WILLIAMS. Mr 


Yes. 
And cable lines to the Philippine Islands. 


used purpose 

President, the illustrations which are 
furnished by the Senator from Nebraska “ have nothing to do 
with the « ” any more than “the that bloom in the 
spring.” An Army officer who performs engineering work is 
doing work in the line of his chosen profession, of which he is 
officer goes upon the Mississippi River 
1e Panama Canal Commission and takes charge 
ring undertakings, or when he goes to Alaska, 
the 
id to supervise its construction, it is a part, and 
very proudest part, of the profes which he has em- 
ed. He is only an officer. but he is an engineer, and 
is doing engi work for this country. That is a 


flowers 


ena Wrhoan on 
proud, When an 


mission or tl 


ine 
to lay out line of 
there : 
ssion 
not 


neering 


tally different thing from putting soldiers to working building 


‘vees. If you shou'd carry it that far, the soldier would feel 
that he had been taken advantage of. 
I do not mein that the work degrades, 


ing a 


The man who is build- 
as good a citizen and doing just as useful 
work as a wearing the uniform of the United Stutes; 
but one of them wanted to volunteer to build levees and to get 
paid for it, while the other wanted to volunteer to wear the uni- 
form of his country in a position where his does not 
to anything or does not enter into it 

hope that the amendment 
temporary will 


irict 
TTS 


levee is 


soldier 


pay 
1) , " . 


amount is so sinall that it 


all. I 


bill 


as a consideration at 


the provisions of the 
Senate. 

Mr. WEEKS. Mr. President, 
expectation 


this bill was introduced long 
before there was any 1 of European trouble. It has 
n extended hy ent offered by the Senator from 
Mississippi so that the ships may be used to assist in prevent- 
ing any distress which may arise on account of our people being 
unable to get trunsportation from E pe. But the purpose of 
the bill is not temporary; the purpose of the bill is to-establish, 
until private capital undertakes to do so, a 
America 
ror trom 


hee the amendn 


line of stenmers to 

South 
im Mississippi will not prevail 

Mr. SMITH of Georgia. Mr. President, I think that it is ex- 

wise to pass this bill. and to pass it at once;-and. in con- 

mu with passing it, we may well consider the responsibility 

fills upon us even beyond this bill. I think the respon- 

falls on this Congress to see that provision is made to 

the transportation of the agricultural products and the 
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devoted to the meeting of the | 


It de- | 





the railroad which is to be | 





making | 
be adopted by the | 


| are provided for here. 


So I hope the amendment offered by the Sena- | 


Aveust 3, 


manufactured products of this country during the war, if it 
shall last. It is very timely to pass this measure; and I hope 
that that committee of the Senate which would naturally have 
jurisdiction of this subject and that Senators generally will 
consider the question of enacting legislation that will facilitate 
the movement of all of our wheat which must go abroad, the 
movement of all our cotton and tobacco that must go abroad, 
and the movement of the manufactured products as well. I do 
not think any subject can be considered by us that is of greater 


| importance, and I believe it is our duty to see that such legisla- 


tion is passed. 

Mr. WILLIAMS. Mr. President, I wish to modify my amend 
ment, by unanimous consent, by adding to it the words “ and 
for the period of three months thereafter,” because there miglit 
be some question as to just when the European wars did close. 
I ask unanimous consent to modify it to that extent, so that 
it shall read “during the pendency of the present European 
wars and for the period of three months thereafter.” 

Mr. WEEKS. My objection would rest in the same way 


| against the amendment as modified. 


Me. NORRIS and Mr. CLAPP addressed the Chair. 

The VICE PRESIDENT. Does the Senator from Massachu 
setts yield to the Senator from Nebraska? 

Mr. WEEKS. I yield first to the Senator from Nebraska. 

Mr. NORRIS. I was not aware that the Senator from Massa 
chusetts had the floor. I thought I was entitled to the floor in 
my own right. 

Mr. CLAPP. I addressed the Chair. 

The VICE PRESIDENT. The Chair will recognize the Sen 
ator from Minnesota, for a change. 

Mr. CLAPP. What I desired to say was this 

Mr. WEEKS. Have I not the floor, Mr. President? 

The VICE PRESIDENT. The Senator from Massachusetis 
yielded to the Senator from Mississippi. The Senator from 
Mississippi desired to take the floor and speak on the bill; and 
the Senator from Massachusetts said he would yield to him. 

Mr. WEEKS. I supposed I took the floor again. 

Mr. CLAPP. The Senator can take it again. 

In response to what the Senator from Georgia said, I desire 
to make this suggestion: Is it not possible that we are drifting 
away from the real purpose of this bill, and yet in connection 
with the real purpose of the bill we can serve the purpose of 
the hour that has so suddenly arisen? By amending the bill 
So as to use these vessels in trade with other nations we meet 
this sudden emergency. I do not believe we should permit 
that sudden emergency to draw us awry from the real purpose 
of this bill, which is to take these vessels as they can be utilized 
from time to time and put them into the channels of trade 
This would not at all conflict with the suggestion of the Sen 
ator from Georgia that, in addition to this, we ought at this 
time to take up the question of meeting more fully the European 
situation. 

So I hope we will pass this bill with the amendment already 
offered by the Senator from Mississippi, which makes th 
applicable to the new condition, stili maintaining. the original 
theory and purpose of the bill, and not interfering at al! with 
the committee taking up at this time the earnest consideration 
of making other necessary provision to meet the condition dus 
to the war in Europe. 

Mr. NORRIS. Mr. President, there is very much that ! 
should like to say on this bill were it not so near the close of 


bill 


| . : } in 
| the morning hour; but, inasmuch as I do not want to be it 


strumental in bringing about its defeat by delay, I shal! not 
consume much of the time and shall not be able to say what ! 


| should like to say on this occasion. 


I am delighted to hear so many Senators express themselve 
in favor of the principle involved in this bill. I remembe! 
for several years I have been trying to get, as an amen met! 
on various bills. something similar to this—to have the s2!)'s 
leased to the Panama Railroad Co., a corporation already &2 
gaged in commerce, and use them for the identical purposes th"! 
I have always met with such terri!e ¢! 
position. however, from many of the men who now seem to be 
favorable to this idea that it affords me a great deal of p!rasure® 
to recognize the conversion of so many legislators to the ied 
that we ought to take advautage of the opening of the Pani 
Canal by providing Government ships for the purpose of ©! 
gaging in commerce between the ports of North and Soul! 
America. 

On the 24th day of January I offered an amendment to the 
then pending Alaska railroad bill providing for the ! ding 
of 10 ships, I think, that should be leased to the P:» 
Railroad Co., and should be used by them in ecommerce betwee" 
the ports of North and South America. The amendment W"* 
debated at considerable length, and had only 11 votes 12 ue 


ma 
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favor when it finally came to a vote. An examination of the 
rol! call on the amendment on that day will disclose that many 
who seemed to be opposed to the idea then are favorable to it 
now, 

Shortly afterwards, within a very few days after that amend 
ment was defeated, the junior Senator from Massachusetts 
|Mr. Weeks] introduced a resolution that was the forerunner 
of the bill that is now before the Senate. It was reported to | 
the Senate a few days later by the senior Senator from Massa- 
chusetts [Mr. Lopce], and that resolution was passed. calling 
on the Secretary of the Navy for information. The Secretary 
of the Navy seemed to be favorable to it and the result was 

favorable report and this bill, which was then introduced | 
and referred to the Committee on Naval Affairs and is now re- | 
ported back to the Senate with a unanimity both of the com- | 
inittee membership and of the membership of the Senate that 
issures its passage within the next few moments. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the 
d to the Senator from Georgia? 


Senator from Nebraska 


yie 


Mr. NORRIS. I yield to the Senator for a question. 
Mr. WEST. That is all I wish to ask. If the 10 ships re- | 
ferred to were built and run in conjunction with railroads in | 
Alaska, would not that come under the same objection as to | 


these transcontinental railroads having vessels to run through 
the Panama Canal? 

\ir. NORRIS. The Senator must understand, and I presume 
the Senator does understand, that the stock of the Panama 
Railroad Co. is owned entirely by the United States. I think it 
would have been much better to have provided that these ships | 
should be leased to the Panama Railroad Co. and operated by | 
them. They are Government boats. The Government owns all | 

property of the Pannma Railroad Co., but it is a regular | 

rporation organized under the laws of the State of New York. | 
h Ii would have been much better to have permitted that corpora- 
p | 
| 

| 

| 

| 

} 

' 


r the 


4t 


mn, already engaged in commerce, already the owner of ships 
| of a railroad, to have operated these ships in the regular 
ness way between the ports of North and South America. 
is said then, however, “ Why. thet is going into Govern- 
t ownership; that Is approaching socialism,” and some said, 
rhat is almost anarchy.” 


eveT 


We have advanced so rapidly, how- 
that now we come to the proposition that we will elimi- | 
ie this intermediary corporation and turn the matter over to 
Secretary of the Navy, who is to be supreme in the rates he 
shall charge, the ports he shall make, and the ships he shall use. | 
n do anything he pleases. He can commence where he 

s and stop where he pleases. 
t is better than nothing, I think. 
of the Navy. 
l, businesslike 
er, 


I have faith in the See- | 
I believe he will take up this work in a 
way, and accomplish something. I think, | 
it would have given the project a much better show | 
» business world and would have developed our commerce 
inuch better if we had turned it over to a corporation 
ed by the Government already and for a good many | 
years engaged in commerce; and whose business it is to deal | 
hings of this kind. 
he proposition to let the Government build ships—and the 
ernment has built the ships, or some of them, and owns all | 
elm—and turn them over to the Panama Railroad Co. was 
ted to, as I have said, because it looked like Government 
ership. That did not appeal to me. If it was a good thing, 
her it was Government ownership or not, it seemed to me | 
that it was proper. It seemed to me that it was the proper | 


ye! 


iG 


Wiy to develop commerce between North and South America. 
i provision that I offered then as an amendment to the bill 
provided for the shipping of coal from Alaska through this | 
‘ modus operandi. 
however, we want to take a step further and turn over | 
uitter to the Secretary of the Navy, I for one am delighted | 
so many of these ultraconservative Senators have not only | 
converted to the idea, but have taken a step in advance, | 
have gone further than had ever been proposed before. 
(1 of opposing their plan, as they always did mine, I shall 
e best of my ability be very glad to support them in their 
+ in this connection, which I believe to be commendable. 
vant to say while I am on my feet that I am opposed to 
nendment, now pending, of the Senator from Mississippi. 
itt amendment prevails, the Secretary of the Navy will 
‘his authority only during the present war in Europe, and 
hree inonths thereafter. It seems to me that we ought to 
it permanent. If we are going to trust these matters to 
Secretary of the Navy during the existence of a foreign 
there is no reason why we should not trust him in the 
way in time of peace. It will be just as important, in my 


l 
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judgment at least, as far as the trade between North 
America is concerned, after the European war is 
during the existence of the European war. 


naval officer, but I want to say that there is one Senntor in t! 
body who has worn overalls on many occasions, bundling grain, 
if you choose, and potatoes. I 
would have much to do in that direction, for the work would be 


| Committee on 
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ind South 
it 


over as 


is 


Mr. SWANSON. Mr. President, I am very earnestly in favor 


of the passage of this measure as it has been amended. It was 
reported from the Naval Affairs Committee, of which I am a 
member. I think it meets an emergency that is very urgent at 
this time. It will enable us to make it immediately available 
for the exportation of our wheat, our tobacco, and our cotton 

I am glad the Senator from Massachusetts accepted the 
amendment offered by the Senator from Mississippi, and | 


simply wish to express my cordial support of the measure. 


Mr. MARTINE of New Jersey. Mr. President, I desire to dis 


sent from the thought advanced by my friend the Senator from 
Mississippi. 
a bushel of wheat, or a bag of grain. or 
do not believe he will have much occasion to do it; 
it will tend to develop muscle in the man, and from the looks of 
many of them God knows I think they need it. 
I think they would be better men, I think they would be more 


I feel that it will not burt a naval officer to handie 
beg of potatoes. | 
but at least 


| Laughter. | 


considerate men, if sometimes they had found occasion to put 
on a pair of overalls. 
Mr. President, I consider that a Senator is quite as good as 


do not believe the naval officer 


lone by stevedores and sailors; but this nonsense that because 


a man happens to wear, through the grace of the country, a pair 
of epaulets he is a little too good to handle tha 
food for himself and the rest of mankind is absolutely disgust 
ing to me. 


which makes 


The VICE PRESIDENT. The question is on agreeing to th 
amendment. 

Mr. WHITE. Mr. President, I desire to hear the amendment 
read. 

The VICE PRESIDENT. The Secretary will state the amend 
| nent. 

The Secretary. After the word “employing,” in line 5, it is 
proposed to insert a comma and the words “during the pend 


ency of the present European wars, and for the period of three 
months thereafter.” 


The VICE PRESIDENT The question is on agreeing to tl 
| amendment. 

The amendment was rejected. 

The bill was reported to the Senate n led, ! 
amendment wes concurred in 

Mr. WILLIAMS. Mr. President, before the b sses the 
title ought to be amended. 

Mr. GALLINGER. After it passes 

Mr. WILLIAMS. It ovgeht to be merde to read “* between 
United States. South America, and Europe 

The bill was ordered to be engrossed for a third ! d 
the third time, and passed 

The title was amended so as to read: “A bill to establi om 
ior more United States Navy mail lines between the United 
States, South America, and Europe.” 

BILLS AND JOINT RESOLUTION INTRODUCED 

Bills and a joint resolution were introduced, read the fi 

time, and, by unanimous consent, the second time, and referred 


as follows: 

By Mr. WHITE: 

A bill (S. 6198) granting lmina 
Pensions. 

By Mr. LANE: 

A bill (S. 6194) to provide for the acquisition o 1: site and 
erection of a public building thereon at Hood River, Ore t 
the Committee on Public Buildings and Grounds 

By Mr. McLEAN: 


n pension to | Swan; to the 


A bill (S. 6195) granting an ivcrea ef pension to Mary ¢ 
Hills (with accompanying papers) ; 

A bill (S. 6196) granting an increase of pe to ¢ 
Buel (with accompanying papers); 

A bill (S. 6197) granting an increase of pension to Corne 
S. Hitchcock (with accompanying papers); and 

A bill (S. 6198) granting a pension to Grace S. Wood (with 
accompanying papers); to the Committee on Pensions 


By Mr. HUGHES: 
bill 


Elwin Carlton Ts 


A (S. 6199) to reinstate ivlor as a 
passed assistant surgeon in the United States Navy; to the 
Committee on Naval Affairs 

A bill (S, 6200) granting increase of pension to John Me 


Guire; to the Committee on Pensions 
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3y Mr. WILLIAMS: 

A bill (8S. 6201) authoriving and directing the Secretary of 
Wur to make certain previsions for the care of the participants 
in the celebration of the semicentennial close of the Wur be 
tween the States and the centennial close of the last war 
between Great Britain and the United States, to be held at 
Vicksburg, Miss.. on the 6th. 7th, Sth, and Yth days of October. 
1915, and makirg an appropriation of a sum sufficient to curry 
out the provisions of this act (with accompanying papers); to 
the Committee on Appropriations 

Mr. WALSH. I intreduce a bill for appropriate reference. 
It wes my purpose to have submitted some remarks in connec- 
tion with the bill. but so much-of the morning hour has been 
occupied that I shall defer them until liter. 

The bill (S. 6202) to repeal an act entitled “An act to amend 
section 3 of the act of Congress of May 1. 1888, 
the provisions of section 22% of the Revised Statutes of the 
United States to certain linds in the State of Montana em- 
braced within the provisions of said act, and for other pur- 
poses.” was read twice by its title and referred to the Com- 
luittee on the Judiciery. 

iy Mr. THOMPSON: 

A bill (S. 62083) to amend section 82, 


ehapter 231, of the act 


to codify. revise, and amend the laws relating to the judiciary. | 
fixing a term of court at Salina, Kans.; to the Committee on | 


the Judiciary. 

By Mr. SAULSBURY: 

A bill (S, 6204) for the relief of the owners of commercial 
motor boats: to the Committee on Commerce. 

By Mr. SMITH of Arizona: 

A bill (S. 6205) authorizing the issuance of a patent to the 
city of Phoenix to certain |und in the county of Maricopa, State 
of Arizona; to the Committc> on Public Lands. 

By Mr. STONE: 

A bill (8. 6206) for the relief of Lloyd C. Stark; to the Com- 
mittee on Naval Affairs. 

By Mr. NEWLANDS: 

A bill (S. 6207) for the relief of Storey County, Nev.; to 
the Committee on Clainus. 

By Mr. SHIVELY: 

A bill (S. G208) granting 
McClellan: 

A bill (S. 6209) granting 
Watkins (with 
Pensiot 8, 

By Mr. SAULSBURY: 

A bill (S. 6210) to encourage 
Committee on Commerce. 

By Mr. SHAFROTH: 

A joint resolution (S. J. Res. 171) declaring the purpose of 
the United States to exercising sovereignty over the 
Philippine Islands establish an independeat republic 
therein and requesting President to endeavor to obtain 
the cooperation of 


an increase of pension to Benjamin 
and 

an 
accompanying 


to James M. 
Committee on 


incre ose of pensio1 


papers); to the 


American commerce; to the 


ceiuse 
and to 
the 


Committee on the Philippines. 


KATHARINE K. ESTES. 
Mr 
433). 
the Contingent Expenses of the Senste 
Resolved, That the 


JOHNSON 


whi 


submitted the following resolution 


(S. Res 


of the Senate be, and he 
thorized and directed to pay to Katherine K. Estes, widow of J. Stan- 
ley E clerk to the Committee on National Banks, a sum equal 
to six months sulary, at the rate he was receiving by law at the time 
of his death, said sum to be considered as ling funeral expeuses 
and all other allowances, 


Secretary hereby is. au- 


tes. late 
ipbciudl 


HEARINGS 


THOMAS. resolution and ask unanimous con 
for mnsideration. I may add that I 
directed to do so by the Cowmitiee on Contingent Expenses. 

The VICE PRESIDENT. The Secretary 
tion. 

The resolution (S. Res. 434) was read, as f 

Resolved, That the Committee on 
thorized by subcommittee or ytherwise, to 
employ a stenographer at a price not exceeding $1 per printed 
to report such bearings as may be had in connection with 
eration of the nomination of Henry I’. heith, of 

Islund, N. Y., toe be collector of internal revenue for 
of New York: that the expenses of such henrings be paid out of the 
contingent fund of the Sennte on vouchers » be approved by 
Committee to Audit and Control the Contingent Expenses of the Senate 

ir. SMOOT. What is this resolution about, Mr 

Mr. THOMAS. It is relative to « contest over the xappoint- 
ment of a collector of internal revenue for the first district of 
New York 

Mr. SHAFROTH. I will state to the Senator that 
of the members of the Committee to Audit 
the Contingent Expenses of the Senate have had this resolution 


BEFORE COMMITTEE ON FINANCE. 
Mr 


sent 


I submit a 
immediate ¢ 


its 


will read the resolu 


yy 
iiows: 


Finance be, and it 


is hereby, an- 
adminis oaths 
page 
the consid 
lileinpstend, Lo g 


,* 
the first district 


Ff 


the ma- 


jority 
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and extend | 


the principal nations of the world; to the | 


h was referred to the Committee to Audit und Control | 


al | 


and te} 


tie | 


and Control | 


Avecust 3, 


under consideration, find that It is In the regular form, approve 
of its provisions, and ask that it may be agreed to. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


WAR BETWEEN EUROPEAN POWERS, 


GALLINGER. Mr. President, I submit the following 
as an expression of the sense of the Senate of the United 
States. I ask that it may be read. and I shall be pleased to 
have it acted upon, if there is no objection. 

The VICE PRESIDENT. The Secretary will read as re- 
quested. 

The Secretary read as follows: 

The Senate of the Tnited States, dedicating itself to the principles 
of peace and good will ameng men, deeply deprecates the war he- 
tween certein European powers. and exnresses the earnest bope that 
existing differences may be speedily adjusted, to the end that the 
fearful destruction of human life and the great waste of property may 
be averted. 

The VICE PRESIDENT. The motion of the Senator froin 
New Hampshire is unanimously adopted. 


RELIEF OF AMERICA.: CITIZENS ABROAD (FH. DOC. NO. 1136). 
The VICE PRESIDENT lnid before the Senate the follow- 
ing message from the President of the United States. which 
ws rend, and on motion of Mr. Stone, was referred to the 
Committee on Appropriations and ordered to be printed: 


To the Senate and House of Representatires: 


The present disturbances in Europe. with the consequent in- 
terruption of transportation facilities, the increase in living 
expenses, coupled with the difficulty of obtaining money from 
this conntry, bave placed a large number of American citizens, 
temporarily or pernranently resident in Europe, in a_ serious 
situation and have mrde it necessary for the United States to 
provide relief and transportation to the United States or to 
places cf safety. 

The situation has also threwn npon our diplomatic and con- 
sular officers an enormous burden in earing for the interests of 
Americans in the disturbed areys and makes it necessary to 
provide for greatly increased expenses, 

In view of the exigency of the situstion as above outlined, I 
recommend the immediate passrge by the Congress of an act 
appropriating $250,000, or so much thereof as may be necessary, 
to he placed at the disposal of the President. for the relief. pro- 
tection, and transport:tion ef American citizens, for personal 
services and for other expenses which may be incurred ia 
connection with or growing out of the existing disturbance in 
Europe. 


Mr. 


Wooprow WILSON. 


THe Wuitre Horse, August 8, 1914. 


INTERNATIONAL ENGINEERING CONGRESS, 1915. 

Mr. NEWLANDS. I send to the desk a joint resolntion, with 
the request for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the title 
of the joint resolution. 

The joint resolution requesting the President of the United 
States to invite foreign Governments to participate in the In- 
ternational Engineering Congress, 1915, was read the first time 
by its title. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

Mr. SMOOT. If that is all there is to the joint resolution, I 


object. 


Mr. NEWLANDS. There is a proviso that there shall be »° 
uppropriation whatever. 

Mr. SMOOT. That was not read. 
reading of the joint resolution in full. 

Mr HUGHES. I ask that it be read at length. 

Mr. OVERMAN. Read the entire resolution. 

The joint resolution (S. J. Res. 170) was read the second 
time at length. os follows: 

Jvint resolution (8. J. Res, 170) requesting the President of the United 
States to invite foreign Governments to participate in the Inter 
national Engineering Congress. 1915, 

Resolved, ete.. That the President of the United States is | y 
authorized and requested to invite foreign Governments to appoint 
gates and otherwise participate in the Internat‘ecal Enazineering ©: 
gress, to be held at San Francisco, Cal.. September 20 to 25, Ll» 
under the ansnices of the American Seciety of Civil Enzinerrs. the 
American Institute of Mining Engineers. the American Soc'ety of \& 


I ask for the further 


President * | chanical Engineers. the American lo titute ef Electrical Enzineer: 
estcent’ | ine Seciely of Naval Architects and Marine Engineers: 


Provided, Tha 
no appropriation shall be granted at any time hereafter in connect 
with said conzress. 


Mr. SMOOT. Mr. President : 

The VICE PRESIDENT. The hour of 1 o’elock having “! 
rived the Chair lnys before the Senate the unfinished busiuc>* 
which is House bill 15613, 
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FEDERAL TRADE COMMISSION, | comnitting the act is going to resist the effort to convict him 

The Senate, as in Committee of the Whole, resumed the con- | We have to meet that in all legislation 
sideration of the bill (H. R, 15613) to create an interstate trade | Mr. McCUMBER. Mr. President 
commission, to define its powers and duties, and for other | The VICE PRESIDEN’ Does the Senator from Minnesota 
purposes, yield to the S« nator from North Dakota’? 

Mir. CLAPP. Mr. President, I should like to have the atten-| Mr. CLAPP. With pleasure. 
tion of the Senate for a moment. The amendment which I iu-| | Mr. McCUMBER. if L understand the amendment as the 
troduced on Saturday provided that any person injured in his | 5€@@tor how proposes it, it provides that the liability shall be 
business or property by any act declared unlawful or forbidden | ependent upon the declaration of the commission 
by this act might have a right of action and recover threefolc | Mr. CLAPP. Yes, sir. 


he damages. My own view of section 5 is that nothing under Mr. McCUMBER. In other words, no right of action will 
bat section is an offense until the commission shall first desic- | accrue until the commission has in some manner declared that 
nate it as an offense, and believing that, and believing that the | 28 act is unlawful or that it is unfair competition. There is 
iw should also be as plain and explicit as it is possible to | "0 Particular method, I underStand, by which the Senator 
make it, rather than to leave the amendment on that point in | Would require them to so declare. Suppose they say in a letter 
ny doubt I ask unanimons consent to modify the amendment | ©T Otherwise that this act is unlawful in that it is unfair compe 
so that it will read as follows: tition, and that the person against whom that declaration is m ide 
Sec, 6. That any person who shall be injured in his business or goes into the court, a I believe he absolut ly will have . right 
yperty by any other person or corporation by reason of anything to do. I do not believe we can deprive the citizen of the right 
forbidden by or declared to be unlawful by the commission under this | to go into the court to determine whether or not he has been 
may sue therefor guilty of an offense in some form. The court might hold dif 
\nd so forth. ferently from the commission. What, then, would become of 
That puts it beyond any question that the action for damages | the case of the party who has brought his action in reliance 
eculd only be maintained after the commission has declared the | ypon the declaration of the commission? 
act unlawful or forbidden. ‘That is my own construction of Mr. CLAPP. It would go along with the prohibition of the 
the law, and I prefer to make it plain, so that there can be no | commission itself. This amendment of mine simply takes the law 
question about it. as it finds it; it simply adapts itself to the law. Whatever 
Mr. WALSH, Mr. President——— weakness there is in the law attaches to the amendment so far 
The VICE PRESIDENT. Does the Sertator from Minnesota | as they are related. The law itself provides that the commis 
yield to the Senator from Montana? sion upon its hearing shall, if it regards the act as coming 
Mr. CLAPP, With pleasure. within the definition prescribed by the bill, make an order 
Mr. WALSH. I desire to inquire of the Senator from Minne- | Whatever order it makes, whether it is a letter or otherwise, if 
sut. whether under the language which he now proposes the | jt is an efficient order under the bill, would give the right of 
linbility would not arise after the adjudication of the commis-| action. If it is not an efficient order under the bill. then. of 
1 on account of acts theretofore committed? course, it would not give a right of action. 
Mr. CLAPP. TIT think not. Mr. McCUMBER. Is it not a little broader (han that? I 
Mr. WALSH. It seems to me that is quite clear from the | think the Senator’s amendment provides for the mere declara 
ding, tion of the commission. 
Mr. McCUMBER., I wish the Senator would read the amend- Mr. CLAPP. I have put the word “order” in, so’ thet it 
ut again. I do not know that I caught the full purport of it. | reads “forbidden by or declared to be unlawful by an order of 
‘ir. CLAPP (reading) : ' 


the commission under this act. 
hat any person who shall be injured in his business or property by 


: Mr. McCUMBER. I think that would meet the particular 
ther person or corporation by reason of anything forbidden by or suggestion that I made 





’ nai 7 to be aBiguiul by the commission upder this act may sue Mr. KENYON. Mr. President 
\nd so forth. The VICE PRESIDENT. Will the Senator fron: Minnesot 
Mr. NEWLANDS. I wish to ask the Senator a question. yield to the Senator from lowa? 


rhe VICE PRESIDENT. Does the Senator from Minnesota Mr. CLAPP. With pleasure. 
| to the Senator from Nevada? Mr. KENYON. Will the commission declare va 
Mr. CLAPP. With pleasure, lawful? Does not the commission merely find it int ur competi 
‘ir. NEWLANDS, I wish to ask the Senator from Minnesota | tion has taken place, and will there not be an objection that will 
whether he does not think this provision will have the effect of | Temder recovery very dif uit to a Claimant under the we ring 
pelling a corporation that is charged with unfair practice | the Senator employs? The commission must find it unlawfu 
fore the commission to fight the case to the bitter end lest it | before any action can be taken 
ild, by yielding, practically bring into existence a large num- Mr. CLAPP, No. 
f suits against it under the provision which the Senator Mr. KENYON, I do not understand that the commission 
ses, and would it be good policy in framing a statute that | ©Yer finds anything unlawful. if it does, we have given i 
ntended to be correctional to gradually establish an admin- | Judicial power. We say that unfair competition is unlawful 
tive law upon this subject so that the vast body of business Now, the commission finds what is unfair competition. 1 fear 
orations can know as the result of these decisions what they there might be difficulty there. 
lo and what they can not do? Would it not, as a matter of Mr. CLAPP. Ipso facto what the commission says is unfair 
‘ policy, be a mistake to force these corporations and in- | being forbidden by the act becomes unlawful 
( luals and firms into an attitude where they are practically Mr. KENYON. But the conunission does not decree it to be 
elled to fight against the charges of the commission lest a | Ulawful, and under the wording of the Senator's amend 


g be made which will insure a large obligation upon their | there can be no recovery until the commission decree a mutt: 
to be unlawful, as I understand it. 


Mr. CLAPP. It is declared to be forbidden by or declared 
unlawful by order of the commission. I followed the language 
of the law. 

Mr. McCUMBER. Suppose the Senator would simply s 
what the commission by its order has declared to be unfait 


ly etiohn un 


ibmit that consideration to the Senator from Minnesota. 
elms to me that legislation of this kind might well be de- 
| until later on, when the commission, having acquired ex- 
‘e in these matters, will, under the power of recommenda- 
iggest legislation to Congress that will make the act more 


f 


eneent. competition, that would meet the objection. Then the vi 
CLAPP. Mr. President, in response to the Senator’s in- | itself declares that that shall be unlawful By that wordi 
of course it must be conceded that in all cases the larger | the commission would not need to go further than thei: 

in which a defendant may be called upon to pay or the | thority to determine whether or not competition ts un! 

r the penalty imposed upon a defendant in the case of Mr. CLAPP. Congress, if this bill passes, makes unfair com 
ction the more earnestly he will resist the conviction or | petition unlawful. It either defines that or it coe t. My 


own judgment is that it does not, and it requires the subsequent 
act of the commission to ascertain the fact 

Mr. POMERENE. Mr. President 

Mr. CLAPP. I will yield in just a moment rhe moment the 
commission forbids an act as unfair competition that moment 
that act does become unlawful. Even under either view of the 
case it may have been unlaw ful before the commission made 


nent. That pertains to all litigation. If a concern has 
engaged in a practice forbidden by this act, and has in- 
‘ted a large amount of money in the development of that 
ice, of course it would resist more strenuously an order of 
olimission which was being made against it than if it had 
initiated the practice without any expense when the 
donument of it would involve only the abandonment of pos- a ; 
: future profits. But we do not withhold penalties for a vio- | that declaration, but surely after the commission has forbidden 
] of law upon the theory that by penalizing an act the man | it on that ground, it shall not then become lawful. It is to 


el 
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down the uncertainty and make the provision more cer- 
iggzesited this amendment. 

The VICE PRESIDENT. Does the Senator from Minnesota 
yleld to the Senator from Ohio? 

Mr. CLAPP Surely. 

Mr. POMERENE. I understand the Senator's position to be 


narrow 
tain thet I f 


ave SI 


that the legality or illegality of a given state of facts depends | 


upon whether or not the commission has made an order to that 
effect. 

Mr. CLAPP. 

Mr. 
delega 
Mr. 
yes” or 
able. Cl 


That my view of it. 

POMERENE. Then. if that be so, are we not clearly 
ting to this commission authority to legislate? 

CLAPP. That is a question it is impossible to answer 
“no.” Congress declares that a rate must be reason- 
“riy Congress has mide an unrersonable rate ileal. 


but the specific rate before it falls within the ban of that prohi- | 


bition must be defined by the Interstate Commerce Coumission. 


You may call it a delegation of legislative authority; you mney | 


call it a delegation of judicial authority. My own theory of it 
always wis, until we passed the bill for the opening of the 
Panima Canal, that we prepared the law and simply left to 
an administrative board the ascertainment of the fact; we de- 
clared in advance that the law applied to that fact with certain 
force. namely. that it made the rate illegal. But in that case 
we went further; we practically gave the commission the 
power. upon the ground of the public welfare, to say how long 
certain limitations should exist. 

Of course what is involved in the Senator’s question goes to 
the very meat of section 5. It is not fer myself or any one 
Senator to say, but whether that is a delegation of judicial or 
legislative authority and how far in such a delegation we have 
exceeded the right of Congress in delegating power, is 
tion that bas to be settled later by the courts of course. I 
simply. as I have said before, take the bill with all its doubt 
and uncertainty. just as I find it. and this provision stands or 
falis with the bill. It is only to remove any doubt as to 
whether it was intended that a suit could be brought before an 
made that I have suggested this amendment, so as 
to place that particular subject beyond the pale of doubt and 
uncertzinty. 

Mr. BRANDEGEE. 
modification which its 
to his proposed amendment does narrow 
ment. stands as he originally 
who had been Injured t 
party could recover damages for any injury that had been com- 
mitted previously to the order of the commission. The amend- 
ment now proposed iy the Senator from Minnesota wonld 
clearly limit the daninges to collected to such acerned 
after the commission had issued its order. In that respect only 
limitation. 

The Cummins amendment, which has been adopted and now 


stands in section 5 


That unfair 
nd tt com! 
be stated in 
t h an unfal 


order 


" » 
+l 


Mr. President, I think in one sense the 
submitted by the Senator from Minnesota 
the effect of his uamend- 
introduced it the party 


As it 


be as 
is it 
SYS: 


hereby declared 
within a r 


competition in 
¢ 


commerce is unlawful. 
lission after a certain hearing isonable time to 
aid order shall order the offender to cease and desist from 
competition. 

That is the order the commission is authorized to make, and 
the only one. What the tor from Minnesota now proposes 
is that any person injured in business or property by any other 
person by reason of anything forbidden by the commission, or 
o be unlawful by the commission under this net, may 
The comn this act, has no an- 
thority whatever to declare anything to be unlawful. The aet 
itself declares unfair competition wfnl The conmis- 
sion may order the defendant to cense from unfair competition. 
but it hes no authority to thing unlawful. If this 
attempted to give the commission the authority to say 

was lawfu and what was unlawful, I think it wou'd be 

unconstitutional. [ think it is unconstitutional now. tn 
at constitutes unfair competition, instend 
ing legisiitive function 
vet: but under the modification proposed by the Sena- 
tor from Minnesota it contemplates that clear judicial power 
shall be vested in the commission. 

Mr. CLAPP. Mr. President—— 

The PRESIDING OFFICER (Mr. Curvron in the -chair) 
Does the Senator from Connecticut yield to the Senator from 
Minnesota 4 

Mr. BRANDEGEE. 

Mr. CLAPP. It 
eon than if we provided in the law regulating transpor 
tetion that certuin things should take effect, that certain rights 

’ fter it bad made an order declaring a rate unreasonbie, 
inder the law of 1906, declaring it reasonable. In that 


Seu 


declares 


sue nhd recover ission. nnuder 


to be unl 
declare any 
act 

what 
clearly 
that it 
of Congress 


uuliuwful 


is fo dec] re wl 


exerci its 


I do. 
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a ques- | 
| President of the United States the making of turiffs, but we 





. ‘ | 
1 his business or property by the other | 





no more contemplates judicial power In the | 


Aveust 3, 


act we simply made the brond declaration, leaving it to the 
commission to ascertain the fact, and no consequences attached 
by reason of any rate until the commission made its order 
either declaring the rate unreasonable or declaring the rate 
reasonable. It is no more a delegation of judicial power than 
that. We simply give this right of action contingent upon the 
happening of an event, that event in this case being the declara- 
tion that an act is unlawful, or an order forbidding an act under 
the provisions of the bill itself. 

Mr. RRANDEGEE. While the Senator is on the floor let 
me ask him a question. Does he think thit Congress has power 
to authorize one party to sue another when the President of 
the United States declares something to be unlawful? 

Mr. CLAPP. I have no question at all but what, if in regu- 
leting some matter we had declared an act under certain con- 
ditions to be unlawful and left it for the President to ascertain 
the fact upon which our declaration attacbed, we could give a 
right of action upon the declaration being mde. 

Mr. BRANDEGEE. Does the Senator think that Congress 
ean confer upon the executive branch of the Government the 
power of saying and determining what is lawful and what is 
unlawful? 

Mr. CLAPP. I é@o not believe myself that there is any 
sanctity under the Constitution. In the ense of the Interstate 
Commerce Commission. for illustration, we could have decided 
unreasonable rates unlawful and then have referred it to any 
body to ascertain that fact. We could refer it to the Presi- 
dent. to one of the Secreturies. or to a commission. We simply 
devolve upon somebody the ascertainment of aq fact, saying in 
advance when you find this faet we declare the liw to be so- 
und-so. It is just as in the case of the maximum and mini- 
mum tariff. We fixed a tariff. We can not delegate to the 


can provide in advance that when any country acts unfairly 


| or discriminates against us in fits tariff law a maximum turiff 


shall go into effect, und we can provide that the evidence of 
that discrimination shall be the proclamation of the President. 
It is not delegating to the President the power to put a maxi- 
ium tariff into effect. We do that under the law. We simply 
lerve him by proclamation to declare a fact in advance. saying 
when that declnration is made we now declare the maximum 
tariff shall go into effect. 

Mr. BRANDEGEE. Mr. President, in order to make clearly 


|} my point again, for I think the attention of the Senator from 


Minnesota wis diverted to some extert by anether Senator 
talking to him when I first arose. I read now from that part 
of the bill which was the Cummins amendment, but which is 
now incorporated in the bill. It is upon page 2 of the print 
of the Cummins amendment. I will rend it: 

If upon such hearing the commission shall find that the person, 
partnership, or corporation named in the complaint is practicing suca 
unfair competition it shall thereupon enter its findings of record aod 
issue and serve upon the offender an order requiring that within a 
reasonable time. to be stated in said order, that the offender sha!) cease 
and desist from such unfair competiticn. 

That is all we have empowered this commission to do. We 
bave declared unfair competition to be unreasonable. We hive 
left it to the commission to determine what, from the testimouy 
before it, may constitute unfair competition. We have ordered, 
or authorized, them. when they have discovered, in their opinion, 
au cause of uufair competition, to order it to cease. 

Now, the Senator says that when the commission shall declare 
something to be unlawful—— 

Mr. CLAPP. Or forbid a thing. 

Mr. BRANDEGEE. I am reading the part that I object to. 
[ do not object to the Senator including when the comission 
forbids anything. because I think we have given them the jower 
in the bill to forbid something—that is, to order them to desist 
from uufair competition—but the Senator proceeds to say wel 
anything has been dec'ared to be unlawful by the comuuissiol 
one party may sue another. There is nothing in the bill author 


| izing the commission to make any declaration as to wilat }s 
in defining that | 


lawful or unlawful. That is what I object to. 

Mr. CLAPP. Under the Cummins amendment there is 10 
question in my mind but what the commission may adopt one ° 
two forms. It cun in express terms say this act is unlawtil 
and we order that it be desisted from, or it might omit te 
words “ this act is unlawful,” because we having declared | ir 
competition un'awful. the commission may content itself wilt 
simply forbidding this particular transsction. That is wi) l 
used both the expression forbidden by or declared to be 
unlawful by order of the commission. 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mule 
sota yield to the Senator from North Carolina? 

Mr. CLAPP. With pleasure. 








1914. 





Mr. SIMMONS. I was going to suggest to the Senator from | 
Minnesota language that I think would cover the purpose and 
remove the objection that has been made. 

Mr. CLAPP. What other objections would I then encounter? 
That is something to consider with reference to the language 
here. 

Mr. SIMMONS. 
way of suggestion: 

Which by order of the commission shall be prohibited as in violation 
of this act. 

Mr. CLAPP. 
whole history. 

Mr. SIMMONS. That is what it is authorized to do. 

Mr. CLAPP. But it may never make an order reciting that 

he act is forbidden by this law. It may simply forbid the 
act. It may say the act is unlawful. It may use any form 
of language which amounts to a prohibition of a continuation 
of the ect, 

iat is why I adhere to these very terms. They embrace 
either the one or the other. If the commisston declares in ex- 
press terms that an act is unlawful, then it comes within the 
purview of those acts declared to be unlawful. If, on the other 
hand, they simply make an order saying to the defendant, “ You 
must desist from this act. from continuing these transactions "— 

no doubt, they could make such an order, and it would be 

ily effective—it would have the effect of a declaration by 

thet it did come within the purview of the first provision, 
Mir. SIMMONS, If the commission should make an order re 

ng the respondent to desist, and used that identical lan- 
ge, would not that be really a prohibition? 


This is by way of suggestion and only by 


The commission may never make an order in Its | 


\ CLAPP. Certainly. 

r. SEMMONS. ‘Then why would not the purpose of the Sen- 
ator be accomplished if be ssid, “When the commission shall 
l rder prohibit the unfair competition as being in violation 
‘ sact' ? 

CLAPP. If they used that language, it would fall within 

term “forbidden by”: but they would not have to use 

i unguage. ‘They could declare an act unlawful, and the 
of that declaration would be to make it unlawful; there 
juestion about thet, if this bill is good under the Con- 

s ion—and, mind you, I am considering it all the time in 


the light of the objections that may be raised to it in relation 
{ » Constitution. 
McCUMBER, Mr. President—— 
e PRESIDING OFFICER. Does the Senator from Minne- 
sota yield to the Senator from North Dakota? 
Mr. CLAPP. Certainly. 
\ McCUMBER. ‘Two things we will agree upon: First, 
e question whether or not a thing is unlawful is to be 
ed by Congress and not by the commission. Congress 
( s by this bill that unfair competition is unlawful; the 
‘ ssion does not determine that unfair competition is un 
but Congress determines that. The only thing that is 
ed upon the commission is to ascertain a fact; that fact 
ther any person or corporation has been guilty of unfair 
( tition. Inasmuch as the only thing that the commission 
se its order upon, or take any steps upon, is upon a 


\ 


m precedent which it must find, that there has been 
competition, why would not tle Senator reach every- 


that he hopes to reach by his amendment by the simple 

‘ tion that whenever the commission has determined by 

t der that any practice of any person or corporation is 

competition, the right of auction then shal) follow? It 

seem to me that it is necessary in order to accom- 

heat the Senator from Minnesota desires to accomplish 

horize the commission to make a legal declaration as to 

r or not an act is unlawful, when everything that it is 

to obtain will be secured by the mere finding of fact as 

ther or not a practice constitutes unfair competition. 

is the only thing that the commission can determine, 

the basis of all of its action, it seems to me that that 

ermination ought to be the basis of any kind of an action 

Mares, 

CLAPP. Mr. President, that is true in the ultimate scope 

declaration: there is no doubt about that. As a concrete 

tion, suppose we take the matter of loca) underselling 

nt is made, and the commission finds, in its own mind, 

it is a violation of the law. Clearly if the commission 

rohibit that in one form of language. it could prohibit it 

other form, It could say, “ Thisis unlawful ”; or, instead 

ng that, it could say, “ This is unfair competition ”; or, 

of saying either of those things, the commission could 

We order you to desist from this practice.” There ts no 

rhout that. 

WEST. Without ever saying what the practice was? 


? 


CONGRESSIONAL RECORD—SENATE. 








13145 


Mr. CLAPP. Oh, they would describe the practice, of course: 
but they would not necessarily have to repeat the terms of the 
law. We have prescribed those terms ourselves. So they could 
use either of those three forms. That being the case. why 
should we waste time upon words here when this provision covers 
it all? 


Mr. McCUMBER. Let me ask the Senator a question. coming 
right to his own illustration of the Interstate Commerce Com- 
mission. The Interstate Commerce Conimission, when it decides 


act is contrary to law; 


a question, does not declare that a given : 
that that rate is unreasonable; 


it declares, if a rate : 
and upon that declaration it proceeds to do whatever is neces- 
sary to prevent the continuance of the 
declared to be unlawful. In this case, in every instance 
thing, it seems to me, that the con t 


is involved 


thing which the law has 
the only 
mission can determine as the 
basis of its action is that the act constitutes unfair competition. 
Then, if it has got to declare that an act is unfair competition, 
I do not believe that it could enter an order saying s 
this act is unlawful; it would have to « uuply with the statute; 
it would be compelled simply to find what the law instructs and 
delegates it to find—whether a 
competition, not whether it is unlawful. 


certain act constitutes unfair 


Mr. CLAPP. Suppose it did not say, in express terms, “ This 
is unlawful”; then this language simply has no application to 
such language by the commission The Interstate Commerce 
Commission has developed the custom of saying that viven 


rate, for instance, is unreasonable: but th 
the Interstate Commerce Commissi mm. under the law 


“This rate is illegal because we find it to be 


wuUnrenmse ri¢ 

The Interstate Commerce Commission, however. does not repeat 
the word “ illegal,” because we have put that into the law: and it 
follows of its own force that when th *y find an act unreasoniuble 
we have declared it to be illegal. 

Mr. CLARKE of Arkansas. Mr. Pr ent 

The VICE PRESIDENT. Does the § tor from Minnesota 
yield to the Senator from Arkansas? 

Mr. CLAPP. I yield. 

Mr. CLARKE of Arkansas. Would disturb the Senator if 


I should ask him a question or two? 


Mr. CLAPP. Not at all, 

Mr. CLARKE of Arkansas. I was very much impressed by 
the suggestion made by the senior Senator from Missouri [ Mr. 
STONE] when this amendment was last under discussion Ile 
person who was the victim of an u ‘ir trade pr 


tice that was subsequently condemned by the commission should 


said if a 


bring action in advance of that finding by the commission the 
courts might decide that the practice of which he mp ed 
was not unfair competition, whereas subsequent he col S 
sion might decide that it is de vice é It ss ) ‘ 
therefore, that some notice should be taken of the existence of 
the commission, either by prohibiting a iit to | rrought unti 
after the commission has de la practi t e unfulr col 
petition, and then give a cause of action to all who may have 
previously suffered, or to give a cause ol ction dating trom 
that time in the event the offender should persist in the pr ‘ 
after the commission had condemned it. I think fu istice 
would require that after the commission had declared a certain 
practice to be unfair competition, there should be a right of 
action on the part of all who have suffered from that } ticular 
form of unfair trade: but I am not mnmitted ta to the 
view that in advance of some finding of th kind evervbody 
could sue everybody ‘ se who he ) Lp pp rerse i ; be Cle ized iM 
unfair competition with him. 

Mr. CLAPP The Senator from Arkansas was 0 of the 
Chomber this morning when the matt first came up 

Mr CLARK Ie of Arkansas Yes, sir. 

Mr. CLAPP. Personally, I do not believe tha 
be construed 1 Violation until the commiss 3] ed on 
it 

Mr. CLARKE of Arkans That is quite rt 

Mr. CLAPP. But to make that plain tn 1 end I 
have inserted these words 

Anything forbidder y d l nl f 
n und r 

Mr. CLARKE of Arkansns That ill right 

Mr. CLAIP. Mr. President. if t Se ly for a 
vote T shall call for the yeas and! : fered 
by the Senator from North DPD)! M I fren} to the 
amendment offered by me, wit! t if that 
lamendment should be adopted it is loubtful whether it 
would add anything to the law; It ve ‘ least that, 
| without any express language, a person wronged by a declared 
violation of the law would be able to r r tual dam 8 


anyway. 
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Mr. BRADY. 


Mr. President, I should like to ask the Senator 
from Minnesota if he not believe that it would simplify 
the amendment if he would use the word “ unfair” instead of 
tue word “ unlawful” 

Mr. CLAPP. No; and for this reason: If this bill passes in 
its present form. we shall then bave declared that an unfair 
practice is unlawful. The commission acting under that would 
do one of three things in case it found for the -omplainant. It 
would either find that the practice was unlawful—and no douodt 
it could use that it could find that it was unfair and it 
might use that term: but in all cases it would forbid the con- 
tinusnee of the practice. 

Mr. BRADY. Mr. President, I 


does 


terin ; 


understand the Senator’s po- 


sition very thorougjily;: but, on the other hand, in the bill we | 


declare unfair competition unlawful. 

Mr. CLAPP. Yes. 

Mr. BRADY. W* give the commission power only to declare 
what unfair competition is, and after they have declared that 
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a certrin practice is unfair competition, that practice immedi- | 


ately becomes unlawful. So, it seems to me, that 


it would an- | 


swer the same purpose which the Senator desires to have the | 


amendinent answer to use the word 
it very much more simple and plain. 

Mr. CLAPP. But, President, one of two things is cer- 
taint Either, in a concrete illustration that I might call to 
mind, a given practice becomes unlawful the moment this bill 
passes or it does not become unlawful until the commission 
finds that it un unlawful practice. In either view, when 
they do find that it is an unfair practice it is unlawful, assum- 
ing now that this bill is constitutional. 

Mr. BRADY. That is quite true; but we give them power 
to define what is fair and what is unfair competition; and why 
not have the amendment so state? The bill Let us 
have the amendment provide that when the commission finds 
that competition unfair, then this amendment shall be 
effective. 

Mr. CLAPP. The amendment not a grant of power; the 
amendment acts upon the power previously granted under the 
bill. 

Mr. BRADY. That is exactly my position 

Mr. CLAPP. If the trade 
tion can find that 
ful, then they have declared that 

Mr. BRADY. Certainly. 

Mr. CLAPP. If they have not that power, then we declare 
it unlawful, provided the bill anything at all. 
I have no pride of opinion in the language which I have used 
here, and 1 uever do have. What I want to do is not to load 
this bill, but to put at least about a one-borse motor power 
somewhere in this legislation; and I believe the way to do it 
is to give the citizen who has been injured the right of action 
for threefold damages; and to place it beyond any question, both 
for his sake and for the sake of the public generally, I have, 
following my view as to the construction of the law, provided 
in this amendment this morning that that right of action can 
only be invoked after the commission has made its order. 

Mr. BRADY. Personally I have the highest regard for the 
Senator's judgment in these matters. and I quite agree with 
that this amendment should be adopted, and I expect to 
for it: but, on the other hand, I am that it 
would simplify the amendment very much it more 
satisfactory to this body to use the word “ unfair” 
the ‘dd “unlawful,” for in the bill we give the commission 
power to determi what “unfair competition” is, and 
as they have determined that, then in this very bill we 
say that it is unlawful. 

Mr. CLAPP. Mr. President, I 
putting it in this form: 


ot 


mfair,” and would make 


VT a 
ail. 


is 


So states. 
is 


is 


commission under 


unlawful. 


act 


accomplishes 


} 


hiin 


vote convinced 


and make 
Wo! 


ie 


SOOT 


s] he 


as 


ha‘ earthly objection to 


} 


declared unlawful, or dec 
an order the commission under th 
Mr. BRADY. I think that would 
more satisfactory and effective. 
Mr. CLAPP. I! 
ment in that way. 
The PRESIDING OFFICER. 
modify his amendment. 
Mr. SHIELDS. 


idden by, 
of 


> unfair competition 


make the amendment much 


ask unanimous consent to modify the amend- 


The Sen has the right 


tor 


to 


Mr. President, in my remarks on Friday last 
in regard to section 5 of this bill I stated that if the first para- 
graph of that section was not void because of its vagueness and 


uncertainty, 
eg] 


if it was constitutional and meant anything in a 
it created a multitude of new civil and criminal 
action. I presented no authorities at that time, not 
ited the question. I now wish to call attention 
upon the 


sense, 
of 


investig 


USeS 
Huving 


to some 


authorities 


the Constitu- | 
an act is unfair and that act becomes unlaw- | 





| ete,., Co. 


| penalties 
| to 
instead of | 
| court 
| that 


| ment 


| for 





subject, for I think the proposi- | 


NATE. 


Avaust 3, 


tion I then announced is sound and is well sustained by the 
authorities. 

In my opinion, the amendment offered by the Senator from 
Minnesota |Mr. Crapp] does not enlarge the bill, but rather has 
ai restrictive effect, except as to the measure of damages. 

[ will read first from a case decided by the Supreme Court of 
rennessee, the opinion having Deen delivered some years ago, 
In 1895, by Judge William K. McAlister, a very distinguished 
jurist, then a member of that court. It is to be found re- 
ported in Ninety-fifth Tennessee Reports. It has, however, on 
account of its importance and the sound reasoning and logi 
contained in the opinion, been selected as one of the cases to be 
reported in the Bancroft and Whitney series of reports. It has 
also been selected to appear in the Lawyers’ Reports Annotated. 

This case arose under the child-labor law of Tennessee. The 
statute prohibited the employment of children under a certain 
age in the mines. A child under this age was injured while in 
such employment, and an action was brought against the min 
ing company to recover damages. The theory of the case was 
that the defendant company was engaged in an unlawful act 
when it employed a child, an act prohibited by law, as this bill 
undertakes to prohibit unfair competition, and that that was 
negligence per and entitled the plaintiff to recover if a 
causal connection could be shown between the violation of the 
law and the injury sustained, which, of course, must be done 
in all these cases, 

The counsel for plaintiff requested the court to charge 
follows: 

I instruct you that the laws of the State of Tennessee prohibit t! 
employment of any child under 12 years of age in any mine in t 
State, and any such employment by the defendant company wou!d 
gross negligence. 

That proposition was not altogether sound law, but the re- 
sponse of the court contained error, for which judgment in 
favor of the defendant below was reversed. I read from thie 
opinion: 

The refusal of the court to give the instruction asked and the 
marks made in refusing it constitute the basis of the principal assign 

of error. The question presented is one of first impression in 
this State, but it has been frequently adjudged in other States, and 
is well settled upon principle. It is laid down in Comyn’s Digest 
“that in every case where a statute enacts or prohibits a thing for th 
benefit of a person, he shall have a remedy upon the same statut: 
the thing enacted for his advantage or for the recompense cf a wrong 
done to him contrary to the said law.” Mr. Francis Wharton 
eminent text-writer, in his work on Negligence, section 445, s' 
the rule thus: “ Where a statute requires an act to be done, o1 


se, 


| stained from, by one person for the benefit of another, then an actior 


lies, in the latter's favor, against the former for neglect in such 
or abstinence, even though the statute gives no special remedy i 
in an action against a public officer for neglect, whereby the plaint 
was injured, it is no defense that the defendant contracted, not 
the plaintiff, but with the Government; the action being founded 
on contract, but on breach of duty. Even the imposition of a p 

by the statutes does not oust the remedy by indictment, nor, a fort 
by suit for negligence, unless the penalty be given to the party 
jured in satisfaction for injury.” 

Says Mr. Bishop, in his work on Noncontract Law, section 
“Whenever the common law or a statute imposes on one a duty. 
a sort affecting the public within the principle of the criminal! 
a breach of it is indictable, and a civil action will lie in favor of 
person who has suffered especially therefrom; or if the matter of 
law involves only the interests of individuals, anyone who has rec 
harm from another's disobedience may have his suit against hi: 
the damages.” ‘This question was considered in Pauley v. Steam ( 
; (131 N. Y., 90). In that case it appeared that a stat 
New York required that fire escapes should be provided on the o 
of all factories three or more stories in height. The act i: 
for a disobedience of its provisions, The defendant 
construct fire escapes on ifs building, as required by the 
caught fire, and plaintiff, intestate. was burned to death 

said: “I am unable to agree with the contention of 4; 
the sole remedy under the statute was the public remedy) 
consisted of an enforcement of the penalties provided. The 
ment of fire escapes was for the direct and special benefit of t! 
atives in such factories, and intended for their protection, and t 
applies that when a_ statute commands or prohibits a thing 
benefit of a person he shall have a remedy upon the same 
the thing enacted for his benefit, or for a wrong done bi: 
trary to its terms.” See also Willy v. Mulledy (78 N., Y., 310; 
Rep., 536). 

As another illustration of the rule, it has been repeatedly h: 
the running of a railroad train within city limits at a rate 
prohibited constitutes negligence per se, and gives a right of 
to anyone suffering injuries in consequence thereof. (1 Thom, 
Negligence, sec. %, p. 506.) 

So we think the employment of this minédr in violation of t 
vision of the statute in question was an act of negligence on t 
of the defendant; and a casual connection between the employn 
the injuries sustained by the boy being shown, a case of lin 
made out. 7 


Again the court, in conclusion, says: 

A proper request would have made the breach of the statul: 
able negligence or negligence per se. 

In looking into the matter this morning I not on!) 
this case, which of course I remembered, but quite a 
of others to the same effect from several different Stal 
there seems to be no doubt about the principle bein, 
settled and well sustained by the authorities. 
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1 am also of the opinion, Mr. President, that section 5 cre- 
ates a misdemeanor, and that if this bill becomes a law and 
the court holds that the first paragraph of section 5 is consti- 
tutional and means something, and that the commission to be 
created in the legislative discretion and power clearly vested 
in it has the right to declare what conduet shal) be in violation 
of it, then anyone whe may have done what they may declare 
to be unfair competition is subject to indictment for a misde- 
mennor and to prosecution in the Federal court. 

Now. I wish to read from the case of State against Peter 


Fletcher, to be found reported in Fifth New Hampshire. The 
facts and the statute are stated in the opinion: 
but there is another clause in the statute, which provides “that it 


be unlawfui for any person to exercise the business of a tav- 
t ete., without Heense.” And it is declared that the selectmen of 
any town, on application, may license any person of goed moral char- 
to exercise the business of a taverner in such town ep the receipt 
ie use of the town of a sum not exceeding five nor less than two 
rs And the question its whether the Indictment can be sustained 
(hese clauses in the statute. ‘There ts no doubt that these clauses 
he statute were intended by the legislature to prohibit the exer- 
of the business of a taverner without a license. And although po 
penalty is enacted by the statute for any disobedience to its provi- 
sions in this respect, yet still it is settled that such disobedience is 
indictable offeuse. The rule is that wherever a statute prohibits a 
! of public grievance to the liberty and security of the people 
‘ mmands a matter of public convenience without enacting any 
penalty for disobeying its prohibitions or commands, an offender against 
tatute is punishable by way of indictment for his contempt of its 
tments and may be sentenced to pay a fine for his offense. 


And to sustain this holding the Supreme Court of New Hamp- 
shire cites Hawkins, P. C., and quite a number of English 
With the indulgence of the Senate, I shall rea 1 a little further 
about the same subjeet from Russell on Crimes under the head- 
ing of “ Test of indictability ” for breach of statutes: 


+) 
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have no such statute, as I think, of the United States. I sup 
posed there was a general statute of that sort in the Pederal 
law, but I have looked in vain for it, and I think the search 
of ethers has been equally unsuccessful. 

Mr. SHIELDS. In an examination of the statutes this morn- 
ing I found none. 

Mr. CUMMINS. We have, therefore, no statute in the United 
States making an act declared to be unlawful punishabie by 
either fine or imprisonment, and we have no common kiw, so 
far as crimes are concerned, in the United States 1 believe, 
therefore, the act that is bere declared to be unlawful, while it 
would give rise to a civil action for damages—I have no 
about that—could not be punished as a criminal act. I reached 
that conelusion after a somewhat careful investigation when 
these bills were in course of preparation. I ask the Senator 
from Tennessee whether he has examined and retiected upon 
that phase of the matter? 

Mr. SHIELDS. I was proceeding, when the Senator inter- 
rupted, to give the reasons why | thonght this statute created 
an offense against the United States. Upon the authority of the 
Standard Oil case and the cases there cited and others to be 
found in the books, we look to the common law to aid us in 
construing an act of Congress. We look to see what construec- 
tion the common law has given statutes couched in similar words 
and phraseology. We will in this case look to the common law 
to see what “unlawful” means in the sense here used We 
have just as much right and there is as much authority for 
looking to the common law to aid in the interpretation and con- 
struction of a statute of this kind as one creiting a civil action. 
The Sherman law is primarily a criminal statute. When we do 
this we find that it is clear and plain that the declaration that 
a certain act is unlawful. or prohibiting it, 


doubt 


which is the same 


lt - °. — (e), y gnees a, onsen Se rule ry down . Sec- | thing, makes it a misdemeanor and punishable by fine It 
ond Hlawkins, chapter 25, section 4, that “It seems te be a good gen _— . } oa Cene : : read) akee a} “Or reef 
( cround that wherever a statute prohibits a matter of public griev- | seems to me, therefore, thut this bill | readily makes all con tuct 
ance io the liberties and security of a subject, or commands a matter of | that at any time the commission may say is unfair competition 
public convenience, as = repriring of How commen sireets of a town, | a misdemeanor and a cause of civil action sounding in damages. 
1 offender against such statute Is punishable not only at the suit of | my, hen 7 ‘ni State nder see » I 
party aggrieved, but also by way of indictment for his contempt Phe district ro of the 1 uited at ates under section <4, sub 
ihe statute, unless sueh methed ef proceeding do wanifestly appear sections 1 and 2, will have jurisdiction of all such cases. It 
excluded by : "; and the law as laid down in R. v. Hall has been | is said that acts of unfair competition are so many that they 
ed as correct. » as we ; ‘ it ie i ~ossible fine 
Where an act or omission, which is not an offense at common law is | °#" not be numbered, as well as that it is impossible to defin 
made punishable by a statute, the questions arise whether the criminal them. Then here, by one fell swoop, we create innumerable 
dies are limited to the particular remedy given by the terms of the | causes of both civil and criminal actions. We make misde 


: te; or, in other words, whether the remedy given by the statute is 
e) ive of or alternative to other remedies given by other statutes or 
t mmon law. It has been laid down that where an act or omission 
an offense at common law, but is made an offense by statute, an 
ictment will lie where there is a substantive prohibitery clause in 

§ statute, though there be afterwards a particular provision and a 
| ular remedy given. “ Where a duty is created by statute which 
fects the public as the rublic, the proper mode, if the duty Is not per- 
d, is to indict or take the proceedings provided by the statute.” 

thus an unqualified person may be tndicted for acting as an attorney 
‘ ry to the solicitors’ act, 1843 (6-7 Vic., c. 73), section 2, although 
n 35 and section 86 enact that In ease any person shall so act he 

‘ Incapable of recovering his fees, and that such offense shall be 

{| a contempt of court and punishable accordingly. And a clerk 

ough justices has been held liable to indictment for being inter- 

! in the prosecution of offenders committed by borough justices, as 

: net liable to the particular penalty prescribed by section 102 of 


inicipal corporation act, 1835 (5-6 Will. IV, c. 76). When a 
I ffense is created by statute and @ penalty is annexed to it by a 
separate and substantive clause, it Is not necessary for the prosecutor 
to sue for the penalty; but he may proceed on the prior clause on the 


|! of its being a misdemeanor. And wherever a statute forbids 
‘ing of a thing, the doing it willfully, although without any cor- 
rupt motive, is indictable. | 
And for a page more cases are cited sustaining the proposi- 
that wherever by statute an act is commanded or pro- 
hibited which at common law was not unlawful, it immediately, 
V it further provision in the law, creates both civil and 
ial action; and, there being no penalty prescribed, in 
criuinal actions the punishment is by fine. 
Now, if this bill creates « criminal! offense, the common law 


¥ apply just as it was applied in the Standard Oi! case. 
When Congress declares an act to be unlawful, we look to the 
common law to see what would be the proper coustruction of the 


id what would be the result. 
Mr. CUMMINS. Mr. President—-— 
PRESIDING OFFICER (Mr. Watsu in the chair). 
Does the Senator from Tennessee yield to the Senator from 


Mr. SHTELDS. I do. 
CUMMINS. The Senator from Tennessee, as I wnder- 
| (he matter, is entirely right, so far as the commen lew is 
concerned. When an act was declared to be unlawful, even 
‘zh there were attached to it no provisions for indictment 


or punishment, it became indictable and punishable under the 
common law. I think most of the States of the Union have a 


‘ile which declares that anything which is pronounced un- 
(| becomes a misdemeanor and punishable by either fine 
v' \mprisomment, according to the terms of the statute; but we 


meanors and civil actions of matters that bave heretofore been 
thenght innecent and that have been practiced by many of the 
business men of this country. More than that, the strtute is so 
vague and so indefinite that we give no notice to the people 
who are to be affected of the offenses of which they may be 
guilty. 

If I properly comprehend the amendment of the Senator from 
Minnesota {[Mr. Criarp], it is a limitation of « actions to 
those cuses only wherein the commission, after considering the 
matter, say the facts constitute unfair competition; and withom 
considering it fully, it seems to me that would lessen the evil 
of this statute to that extent. 

However, if we grant that the statute of itself does not 
create a misdemeanor, this amendment would make It 
criminal. The damages that a man ordinarily has a right to 
recover is compensation for the injury he actually sustains. 
That is the proper measure of damages in all actions that are 
purely civil in their nature. By this amendment threefold dain 
ages are given. Two-thirds of this is penal. It is to punish; 
and if it be adopted we certainly will bave criminal offenses as 
well as civil actions created by the law. 

Mr. President, under the substitute that was offered by the 
Senator from Nevada [Mr. NeEwLaNnps], only corporations were 
within the law. Now, under the amendment offered by the Seu 
ator from Iowa [Mr. Cummins], every little trader throughout 
all the States of this Union is brought within it. Every farmer 
living along the border line of States who is in the habit of 
dealing in stock, and sells to his neighbors over on the other side 
of the line, is subject to visitation and to have his books in 
spected. He is required to keep all the papers upon which he 
has made a calculation in regard to a bunch of cattle that he 
has sold to his neighbor across the line, or he is guilty of a high 
misdemeanor. 

Mr. CUMMINS. Mr. President 

The PRESIDING OFFICER. Does the 
nessee yield to the Senator from Lowa‘ 

Mr. SHIELDS. I do. 

Mr. CUMMINS. I think the Senator from Tennéssee is in 
error about that. The amendment which I proposed, and which 
has been adopted, does not enlarge the inquisitorial powers of 
the commission in any fashion. These powers are still confined 
to corporations. 
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Mr. SHIELDS. The Senator misunderstood me. I meant it 
extended to individuals, while the amendment offered by the 
Senator from Nevada referred to corporations only. 

Mr. UMMINS. tut the Senator from Tennessee has just | 
said that the books and accounts of the private farmer who 
might live along the line of a State would be opened for investi- 
gation. 

Mr. SHIELDS. 

Mr. CUMMINS. 
the bill. 

Mr. SHIELDS 
these searches and 
Mr. CUMMINS. 
tions are 
1 changed in 
nounce a rule w 
to be unlawful, 
corporations, 
of unfair 


CONG ne 


Yes: and 
Under, I 


I so understand the bill. 


assume, the previous sections of 


the bill 


itiens? 


Is there anything in that limits 
investigations to corpor: 
Why, certainly. The bill, 
concerned, limited to corporations 
that respect. When, 
ith regard to unfair competi 
it applied to all partnerships, and 
bec: a person or a partnership may be guilty 
competition just as a corporation may, and if so, that 


or: 


It has 
we come to 


is not 
hee however, an- 


is persons, 


iuse 
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» 
Vv; 
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Mr. McCUMBRR. In just a moment. 

Mr. CLAPP. I want to correct the S 
I quite agree with the Senator. The only question is whether 
or not this act, per se, does make certain things a violation of 
it. That is where he and I would differ. 

Mr. McCUMBER. Yes: I understand that. 
clear declaration standing unconditioned, 
competition is unlawful. That being so, 
| petiti on illegal and a legal wrong: 


Senator as to my view. 


But there is one 
namely, that unfair 
it makes unfair com- 
and a remedy, according to 


| my construction of the law, must necessarily follow in case ay 


. woe >| 
person or partnership ought to be controlled and governed by 


the same rule of law. With regard to inquiries made by the 
commission into the affairs of bi however, 
limited to corporation 

Mr. SHIELDS. Mr. 
but I hope that such 
to the evil of this bill limited a 
whether the visitation, the ching 
annoyance of reports authorized by 
ships and individuals who do business in more than one State 
iaterial. The penalties apply to them. 
WEST. Mr. President 
PRESIDING OFFICER. Does the S« 
yield to the Senator from Georgia? 
SHIELDS. I 
WEST. If an individual were charg 
of an unlawful act, how could that be ascertained, 
were investigated, unless they went his 
accounts? 
Mr, SHIELDS. I think 
individuals. I will not 
endment Ww adopted upon Saturday 

it and com- 


from the Ch and I have 
pared it with the other provisions of 1¢ bill. The Senator 
amendment, and who has taken 


from Iowa. the author of the 
interest in this bill, knows it it than I do; but 
rches. The farmers 


iterial as to the tion al . 
traders who do business in St are all in- 
‘aphs of the bill, 


are all subject the 
unfair competition, as consti by the advocates 
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who is 
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shall become a lega rong, th: ie ration gives a right un- 
iw to damag have been 
sus by re the 1 is 1 legal wrong. 
It taken without cate: of mere moral wrongs and 
becomes a legal wrol and : right of action must 
j , we are in the position that there are 

rs without a remedy. 
LAPP. Mr. President 
PRESIDING OFFICER. 


vield to Senator 


McCU 


' 


MBER. 


tter ¢ 


rinciple of law 


St: 


der ! 
ined de a 


the gory 


is 


Le sS such a 


eal wrong 


Does the Senator 
from Minnesota ? 


from North 


the 


| how stands no one knows what unfair competition is. 
so far as investi- 


injury has been ecmmitted. But, Mr. as the bill 


No one 
will ever know until that question has been determined in some 
manner, either by a court or by this commission. It was under 


Pr esident, 


| that state of affairs that I thought the doing of an act which 
tion and declare it | 


the offender could not by any possibility know was an offense 
under the law ought not to be followed with such heavy pun- 
ishment as treble damages. 

The amendment as modified by the Senator from Minnesots 


at least has the virtue that it does make the matter definite 


ue | that no right of civil action will accrue until the commission 
the bill is still | 


has crystallized the idea of unfair competition into some kind 


| of an action which constitutes the unfair competition, so th 


the party suing and the offender will at that time know at least 


| What the commission believes to be unfair competition 


unless he | 


the Senator | 


il action would | 
the | 


cle part- | 


With that change of condition, if both the parties understa 


| beforehand what constitutes unfair competition, at leost tous 
this bill extends to partner- | the advise of this commission, 


I am not prepared to say that 
treble damages would be wholly improper. Therefore, with t! 
consent of the Senate, if the amendment is to be adopted by t! 
Senator himself, or if he is to ask that his own amendment | 
modified—and I understand he has done that—— 

Mr. CLAPP. I have made that request. 

Mr. McCUMBER. And that there is no objection to it 
is so modified, I would then ask to withdraw my 
striking out the word “ threefold.” 


The PRESIDING OFFICER. The Senator from North 
kota asks leave to withdraw his amendment. The Chair hear 
no objection, the amendment fs withdrawn. 

Mr. NEWLANDS. Mr. President, I wish to ask the Sen: 
from Minnesota whether his amendment as finally shaped wi 

| subject a man whose practice is determined to be unlawfu 
| the commission to damages for acts committed prior to the ord 
of the commission? 

Mr. CLAPP. Why, Mr. President, there would be no det 
ring force in the amendment if it applied only to acts comn 
after they had been practically enjoined by operation of 
My purpose in this amendment is not so much to give the | 

| to people to recover damages as to put into the law a det: 
force or a stimulus, an inspiration of obedience to the law 

| to the enforcement of the law. 

Mr. HUGHES. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from N: 

| yield to the Senator from New Jersey? 

Mr. NEWLANDS. I yield. 

Mr. CLAPP. Just a moment. The man who violates this 
must be in precisely the same position as the man who co! 

| a willful trespass. He has to respond in threefold dam:z 

| not for what he does after the court has stopped the tresjss 
but for what he did while he was conimitting the trespass, o! 
course. 

Mr. HUGHES. 
tion? 

Mr. CLAPP. . Yes. 

Mr. HUGHES. Do I understand that the Senator wish: 
means of the pending amendment, to permit a man to re 
threefold damages for some conduct or practices whic! 
place before the passage of this law, for instance? 

Mr. CLAPP. Before the passage of the law? 
course not. I could not do that. 

Mr. HUGHES. I am not so sure that the Senator cou 

Mr. CLAPP. That would violate the Constitution. 

Mr. HUGHES. I do not know that it would. Ther 
very interesting decision on that very point, and I w 
make that clear, because that seems to me to be the gr 
jection to the Senator's amendment. If certain practices 
going on now and those practices should afterwards 
clared unlawful or unfair competition, or, in other 
should come within the provisions of the Senator's anien 
would not his amendment then give a right of action for 

competition to some men who were injured by those | 
| going on now, subsequently declared unlawful, and aft: 


if 
amendin 


la 


Will the Senator permit me to ask him a 


Why, | 


| sued upon? 
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Mr. CLAPP. Why, no; because that would apply a penalty | restraints of trade by civil remedy. It provides a civil remedy 


something at a time when there was no legal prohibition. to be pursued by the Attorney General and also provides for 
Mr. HUGHES. I am net speaking of a criminal offense. I | criminal punishment. Any of these acts com)! ined of covered 
un spenking ef a civil action. by this section which amount to restraint of trade can be pun- 
Mr. CLAPP. Well, this is criminal in the sense that it is a | ished under the antitrust law. It seems to me it might we'll be 
ition of the law, and a penalty attaches. left to the process of evolution, to the process through which 
Mr. HUGHES. If the Senator does not mean to do that, I | this commission will go in the next few yenurs to determine 
Link he ought to modify his amendment. whether or not it should be strengthened by provisions that are 
Mr. CUMMINS. Mr. President, may I interject a word? punitive in character. 
fhe PRESIDING OFFICER. Does the Senator from Nevada It is true that the provision added by the Senator from Min 
yield, and to whom? nesota [Mr. CLapP] does not constitute an offeas a crime or a 
Mr. NEWLANDS. I yield to the Senator from Iowa. misdemeanor, but it is highly punitive. It gives every man who 
Mr. CUMMINS. These acts do not become unlawful until | is aggrieved a cause of action for three times the damages, 
the passage of the law. Mr. President, there are many practices that are on the bor 
Mr. CLAPP. Of course not. derland between fair and unfair. I hope that line, in the 
Mr. HUGI-=S. Not necessarily. process of evolution and of administration, will be in the fu 
Mr. CUMMINS. They can not become unlawful under the | ture very clearly defined; but until it is clearly defined I do not 
until it is passed. think it quite fair to subject the merchants and business men 


ir. HUGHES. Very well; but this does not make it unlaw- | of the country to the danger of an imposition of a judgement 


ft It seeks to give a man a right to recover damages for cer- aggregating three times the actual dumage sustained If that 
tuin conduct; and if that conduct afterwards is declared to be | rule is to prevail why should not we apply it generally? The 
unlawful, any man who Las been injured by that conduct—it | man who refuses to pay his debt does a dishone = and fraudu 
does not say since it was unlawful, but any man who was in- | lent thing. Why should we not recover judgment in three times 
jured by that conduct—shall have his remedy. Now, if the | the amount due? Why should we not give every action of tort 
Ss tor does not want to reach back into the past, as I did not recovery in the actual damage three or four times the amount 


t] he did, he should say so, it seems to me, 
‘ir. CUMMINS. There is ne possibility that the act could 
ve a construction of that kind. So long as the suit under 
the act concerns couduct made unlawful by the act there could 
be no right of action under the act until it becomes a law. 
Mir. HUGHES. I should like to clear up this point. The 
tment reads that— 
person whe shall be injured in his business or property by any 


person or conpqeetion by reason of anything forbidden or de- 


to be unlawful by this act. 


of the damage actually sustained? 

It does seem to me that this principle can be generally ap 
plied, but experience has not shown that we ought to apply it 
in this particular class of cases. When it does show it then 
we can avail ourselves of that experience. 

Mr. President, so far as competition is concerned, we knoy 
that for a long time it has been almost the accepted doctrine of 
business men that competition means warfare, that it is char 
acterized by the brutality of warfare, and we propose gradually, 
through the enlightened processes this commission will pursue, 
to establish civilized warfare. Now, why can not we wait until 
we make some progress on that line before we bring to bear 
upon this question of unfair competition either the terrors of 
the criminal law or the terrors of the civ.! | w by imposing 
upon possible offenders three times the damage actually sus 
tained? 


fhe acts complained of have been performed. Here is the 

law and these are the practices, and they were afterwards de- 

| unlawful by the terms of this amendment. We give sim- 

right to sue upon it, regardless of the statute of timita- 

which runs against them, regardless of when the acts were 
r performed. 

Mr. CLAPP, This is a prohibition making things unlawful. This is a measure that it would be better to consider when 
We pass a law to-day making a thing unlawful. No one would | the Clayton bill is up. The purpose of this bill is simply to give 
{ of saying in that law that it should not apply to acts | this commission inquisitorial powers not over business in gen 

fore committed, per se under the spirit of our laws it | eral but over corporations, with a view to checking restraints 
lv make it unlawful from this time on. of trade, and with a view of doing away with unfair compe 
‘ir. HUGHES. I certainly would like to see the provision | tition. It seems to me we ought to confine this bill to that 
lear. I wish to call the Senator's attention to a de- | purpose, and make it educational and corrective and not highly 
of the Supreme Court. I will give the Senator the | punitive in character. 

on and he can look it up. The United States Supreme | Mr. CLAPP. Mr. President, as the suggestion has been made 
Court has held that a change in a statute of limitations might | by the Senator from New Jersey, and you can not make a law 
‘to revive a cause ef action otherwise barred. too plain to suit me, while I do not think this law could be 
CLAPP. Certainly a change in the statute of limitations | construed retroactive, 1 am going to ask permission, in line 1, 
may revive what once existed, but there will never be «a moment | after the word “shall,” to insert “ hereafter,” so that it will 
When these things are unlawful until the bill is passed. read “any person who shall hereafter be tnjured,” and so forth. 
HUGHES. But the Senator’s amendment changes all The PRESIDING OFFICER. In the absence of objection, the 

amendment will be so modified. 

Mr. CLAPP. Not at all. Mr. CLAPP. I do not care to diseuss it further, except in 

Mr. HUGHES, But by the Senator’s amendment certain | response to the Senator from Nevada to say that when we 

i, certain practices, are declared unlawful. passed the Sherman antitrust law we put this same provision in 

CLAPP, Suppose instead of this amendment some one | it. That was aimed at combinations, conspir 8, and agree 
MN | suggest a complete penal clause that anyone guilty under | ments. It bas been found that a condition of subterranean 
this act should be punished by a fine of $1,000, would the Sen- | practices have been put into operation, and it is now necessary 

link it was necessary to insert there that that penalty | to reach them. 

not apply toe acts done before they were deciared un- I am in hearty accord with the spirit which actuated the 
‘ Senator from Nevada in reaching that condition Instend of 
waiting until the horse has been stolen and then locking the 
door, my impression is that the thing to do is to lock the door 


PRESIDING OFFICER. The Chair feels like admon- 
sii Senators that the Senator from Nevada |Mr. NewLanps] 


ui » floor. in advance. Instead of waiting until! the practices have grown 
CLAPP. I have been occupying it in the time of the | up under this commission, I believe the provision should be put 
“ r from Nevada: into the law at this time, and that is the purpose of this amend 
, PRESIDING OFFICER. It has been occupied simply | ment. 
hy 

NEWLANDS. Mr. President, I hope this amendment The PRESIDING OFFICER. The question is on the amend 
- 


ment of the Senator from Minnesota, on which he demands the 
yeas and nays. . 

The yeas and nays were ordered, and the Secretary proc eeded 
to call the roll. | 

Mr. CHAMBERLAIN (when his name was ca led). I have 
a general pair with the junior Senator from Vennsylvania [ Mr. 
Onrver}. In his absence I transfer that pair to the Senator 


ot be adopted. I do not think it is in accord with the 
. | theory of this bill. This bill is not intended to be a 
‘cfining crimes and misdemeanors, vor is it a bill that is 
ed to be punitive in character. It is a bill that is educa- 
und corrective Mm character, and we wish through it to 
‘h administrative law upon the subject so that every 
gaged in trade in the country can have a proper under- 


| 
| 
| 
ourtesy. The Senator from Nevada will proceed. | 1 call for the yeas and nays. 
| 
| 


Mr. SMITH of Georgia (whep his name was called)... I have 
a general pair with the senior Senator from Massachusetts 


have the antitrust law, which is not only a civil but a 
il statute, and which provides against monopolies and 


hg of what the law allows and what the law forbids. | from Indiana {[Mr. Suivery| and vote “ nay.” 
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{Mr. Lopse]. J transfer that pair to the junior Senator from 
Kentucky {Mr. CAMDEN] and vote. I vote “ nay.” 

Mr. SMITH of Maryland (when his name was called). I 
have a pair with the Senator from Vermont {Mr. DittaNncHaM) 
which I transfer to the Senator from.Alabama {Mr. BANKHEAD] 
and vote “ ney s 

Mr. STERLING (when his name was called). I am paired 
with the junior Senster from Mississippi [Mr. Varpaman]. 
Not knowing how he would vote on this question, I withbold my 
vote. 

Mr. STONE (when bis name was called). I have a general 
peir with the Senator from Wyoming {[Mr. CLargK] and with- 
hold my vote. 

Mr. THOMAS (when his name was called). I have a general 
pair with the senior Senstor from New York [Mr. Root], whe 
is absent. I am informed that be is in accord with me upon 
this amendment. I will therefore vote. I vote “ ary.” 

Mr. JONES (when Mr. Townsenp'’s name was enlied). I de- 
sire to announce that the junior Senator from Miehigan [Mr. 
TOWNSEND] is pecessurily absent. He is paired with the junior 
Senator from Arkansns [Mr. Ropinson]. I will let this an- 
nouncement stind fer the day. 

Mr. CHAMBERLAIN (when Mr. VARDAMAN's name was 
called). I was requested to announce that the junier Senator 
from Mississippi [Mr. VarpaMaN] has been called away on offi- 
cial business. He is paired. 

Mr. WILLIAMS (when his name was ealled). Announcing 
my pair with the senior Senator from Pennsylvania [Mr. Pen- 
nosr], and transferriug it to the junior Senator from South 
Carolina [Mr. Smita). I vote “ nay.” 

The roll call was coneluded. 

Mr. SAULSBURY (after having noted in the negative). 
Has the junior Senator from Rhode Island [Mr. Cott] voted? 

The VICE PRESIDENT. He has not. 

Mr. SAULSBURY. I thought he was in the Chamber. I 
have a general pair with that Seneter. I transfer my pair to 
the Senator from Virginia {Mr. Martin] and allow my vote to 
stand. 

Mr. SWANSON. I desire to announce that my colleague [Mr. 
Martin of Virginia} is unavoidably detained from the Senate. 
If he were present. he would vote “ nay.” 

Mr. PAGE. I wish to announce the necessary absence of my 
eolleague [Mr. DILLINGHAM }, and to state that be is paired witn 
the senior Senator from Maryland [Mr. Suura). 

Mr. WHITE. I wish to announce that my colleague 
BaNKHEAD] is necessarily absent and that he is paired. 

Mr. KERN. I desire to announce the unavoidable absence of 
my colleague (Mr. Smivery]. who is paired. This announce- 
ment may stand for the day. 

Mr. SUTHERLAND (after having voted in the negative). 1 
inquire whether the Senuter from Arkansas [Mr. Clarke] has 
voted? 

The VICE PRESIDENT. He has not. 

Mr. SUTHERLAND. I have a pair with that Senator. 1 
will transfer it to the Senator frem Il!finois [Mr. SHermawy 
and allow my vote to stand. 

Mr. JAMES. I desire to announce the necessary absence of 
my colleague [Mr. CAmpEN]. and to state that he is paired. 
‘This announcement may stand for the day. 

Mr. GALLINGER. I was requested to announce the follow- 
ing pairs: 

The junior Senator from Maine [Mr. Burieren] with the 
junior Senator from: New Hampshire {[Mr. Hoxirs]; 

The Senator from Delaware [Mr. pu Pont] with the Senator 
from Texas [Mr. CuLBerson]; 

The Senator from West Virginia [Mr. Gorr] with the Sena- 
tor from South Carolina {[Mr. TittMan}];: 

The from Michigan [Mr. Smits] with the Senator 
from {[Mr. Reep]: and 

The Senator from Wyoming [Mr. Warren] with the Senator 
from Florida [Mr. FLetcner}. 

Mr. REED (after having voted in 
without I 
is out 
unless it 

Mr. CATRON 


(Mr. 


Senator 


Missouri 


the affirmative). I voted 
I Senator from Michigan [Mr. Smits] 
the Chamber. I will therefore withdraw my vote 
is necessary to cast to make a quorun. 

(after having voted in the’ affirmative). I 
have a pair with the senior fram Oklahoma [Mr. 
Owen], and when I voted I that he was in the 
Ch: ntber. I understand that he bas not veted. I trunsfer my 
peir to the Senstor from California [Mr. Works] and allow 

vote to stand 


ny 
(after having voted in the affirmative). 


joticing that the 


1 
D 
of 


Senntor 


understood 


Mr. REED 


r to the 


T trans 
Senator from Arizona [Mr. Asuurst) and 


vote to stand. 
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The result was announeed—yeas 18, mays 41, as follows: 
YEAS—18, 
Kenyon 
Lane 
McCumber 
Martine, N, J. 
Nelson 


NAYS—41L. 


Ransdell 
Saulsbury 
Sbufroth 
Sheppard 
Shicids 
Simmors 
Smith, Aria, 
Smith, Ga, 
Smith, Mad 
Perkins Smoot 
Pomerene Ruthertand 
NOT VOTING—37. 
l’enrose 
Pittman 
l’ciudexter 
Robinson 
Root 
Sherman 
Bhively 
Smith, Mich. 
Culberson Oliver Smith, 8. Cc. 
Dillingham Owen Stephenson 


So Mr. CLapp’s amendment was rejected. 

Mr. NEWLANDS. 1 offer as an aiwendment, on page 14, line 
1. thet the word “approved” he stricken out and the word 
“of” be inserted. The word “approved” is an improper word 
in that place. It is used with reterenve to the so-called Wilsop 
Act which wes net appreved by the President bat which be 
came a statute by operation of law. 

The VICK PRESIDENT. The amendment will be stated. 

The Secrerary. On page 14 in the commitiee amendment, 
line 1, strike out “approved ” and insert “ of.” 

‘Tbe amendment to the amendment was agreed to. 

Mr. CRAWFORD. I offer the amendment which I send tw 
the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. Amend section 6 by adding at the end theres 
the following: 

That whenever in any suit brought by or on behalf ef the United 
States under this act there shell bave been rendered a final jude: 
or decree to the effect that a defendant has been guilty of unfair 
petition or used unfair methods of competition, said sy rment ¢ 
cree shall, to the full extent te which such judgment or decree woud 
constitute in any otber proceeding an estoppel as between the [nity 
States and such defendant, constitute against such defendant eviden: 
of the same facts, and be conclusive as to the same questions 
in favor of any other party in any action or proceeding brought u 
or involving the provisions of this act. 


Mr. CRAWFORD. Mr. President, that is so drawn that !t 
1 understend 
that is the reason why language has been pinced in this bil 
making the orders and decrees ineffectual so far as the enforce 
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ment of the autitrust act is concerned. But it seems to me tl 
if this law is to amount to anything at all, after an issue be 
been adjudicated between the Government and the defeu 
when the time bus been spent and the money has been expended 
und a judgment in the courts bas been rendered, that judgment 
ought to be available to an aggrieved party so fur as it is co 
clusive upon that particular issue and the facts established iy 
it. It seems to me when we refuse to go that far we #7 
simply adwitting in advance that we are firing blank cartridges 
and receive no results. 

The VICE PRESIDENT. ‘The question its on the amendmet 
presented by the Senator from South Dakota. 

Mr. CUMMINS. I ask that the amendment be again read 

The VICK PRESIDENT. The Secretary will state ‘We 
amendment. 

The Secretary again read Mr. Crawrorp’s amendment. 

Mr. NEWLANDS. I should like to have un opportunils 
looking over it carefully and conferring with my associates 
the committee. It is my present impression that I ad 
opposed to it. but I am not sure of its signifier nce. 

Mr. SUTHERLAND. Before the matter goes over I shoo 
like to ask the Senator from South Dakota a question. Deo! 
understand that it is the purpose of the amendment to make 
judgment—the action between the Government and the corjo™ 
tion—not only conciusive evidence as to the fact, but conces* 
upon questions of law involved? 

Mr. CRAWFORD. On questions of law also. 
cally a copy of a section of the Clayten bill as it pussee 
House, but confining it to actions brought under this ac! a 

Mr. SUTHERLAND. 1 think we ean probably make the J 
ment evidence so fur as questions of fact are concerned. © 


It is practh 
tbe 
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does the Senator from South Dakota think that upon questions 
of law we ean preclude the courts from acting upon their inde- 
pendent judgment as to what the law is in another case between 
different parties? 

of course, the rule is well settled that where the court has 
determined the law ina particular controversy that determina- 
becomes the lew of the case in all subsequent proceedings 
in that controversy; it becomes the law of the case whether it be 
in fact the law or not—that is, whether it should turn out after- 
wards to be in conformity with the principles of law, the rule 
is undoubted that it becomes the law of that case. If I under- 
stand the amendment of the Senator, it undertakes to make the 

w of the case not only the law of that particular case, but 
the law of all subsequent cases which may come up involving 
the same state of facts, alihough between different persons. 

Mr. CRAWFORD. T will say, if the Senator will permit me, 
that what I had in mind when I drew the amendment was the 


possibility of the amendment offered by the Senator from Minne- 
sotn |Mr. CLapp] being adopted. Under that amendment, sup- 
pose the Government brought an action charging the defendant 
with unfair competition, established the charge, and proved a 
given state of facts, then a citizen would have the right to bring 
, suit for treble damages growing out of that same state of 
facts, and the judgment in favor of the Government and the 


findings, both as to matters of law and fact, would be compe- 
tent and conclusive in the suit of the citizen as evidence to 
estublish what had been determined in the previous suit; that 
is, it could be offered in behalf of the complainant who had 
brought his suit for damages. 

Mir. SUTHERLAND. I have not observed the reading care- 
fully, but does the Senator’s amendment also Include the findings 
and judgment of the commission? 

Mr. CRAWFORD. No. 

‘ir. SUTHERLAND. Only the court? 

Mr. CRAWFORD. Just merely the decision of the court upon 
the law and facts. 

Mr. SUTHERLAND. Well, it seems to me that there will be 
a distinction between the effect of the judgment upon matters of 
fact and its effect upon matters of law. In other words, to say 
that a judgment shall be evidence upon matters of fact is to lay 
down the rule of evidence, while to say that it shall be con- 
clusive in a given case upon the question of law that was 
decided, it seems to me, would present an altogether different 
question. The effect of it would be an attempt to preclude the 
court from deciding the law in a different case. 

Mr. CRAWFORD. It is practically the same case, so far as 


the facts and so far as the law are concerned, except that the 
first case was between the Government and the defendant and 
this case Is a case brought by an individual to recover upon ex- 


he same facts, and the judgment and findings are made 
etent testimony in the second suit. 

Mr. CUMMINS. Mr. President, the point suggested by the 

Se r from Utah [Mr. SutrHertanp] presents the only objec- 

ton which I think could reasonably be urged against the 


iment offered by the Senator from South Dakota [Mr. 
( ‘rorD]. If the Senator would change his amendment in 
that regard, T think it would be rather a helpful addition to the 
| rhe Senate has just voted down—unwisely, I think, but 


+} 


heless it has done so—-the amendment offered by the Sen- 
from Minnesota [Mr. Crapr], but still a right of action re- 
in behalf of any person who may be injured by an act of 
unf competition. 
if » Government institutes a suit against a person or cor- 
n for unfair competition and establishes the fact of un- 
petition, it seems to me entirely right that the adjudi- 
of that matter in that respect shall be prima facie evi- 
favor of any person who sues the defendant for dam- 
such unlawful act; I think the judgment ought to be 
dmissible in evidence for that purpose; but I do not 
at it is within our legislative power to say that it con- 
an adjudication as between the parties so that it be- 
nclusive instead of prima facie. We can not make a 
it between the United States and an individual or cor 
conclusive evidence or an adjudiestion between other 
In order to make the former judgment conclusive as 
ers of law it would be necessary for us to hold that we 
authority to make the judgment between the Unitea 
und an offender an afijudication between the offender 
¢ third person who must sue for damages. 
sure that the Senator from South Dakota, upon look- 
er his amendment, will see that if he desires to make it 
he must limit it te facts and not to making it a complete 
clusive adjudication. 
Mr. CULBERSON. Mr. President, before the Senator from 
lowy takes his seat, I desire to ask him if this amendment can 


+} +1 
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apply to the trade-commisston bill at all, inasmuch as this pro 
posed act does not authorize the United States to institute a suit 
and to enforce it? The suit is by the commission, and the lan 
guage employed by the Senator from South Dakota has no ap 
plication to the bill which is now pending. 

Mr. CUMMINS. That is true; but I assume 
from South Dakota has used the words “ United 
the equivalent of the Federal trade commission. I think 
the Federal trade commission brings a suit it is in its 
a suit by the United States, but the comment of the Senator 
from Texas is quite justified. 

Mr. NELSON. Will the Senator 
moment ? 

Mr. CUMMINS. 


the 
States” as 
when 


essence 


Senator 


from lowa yield to me 


Certainly. 


Mr. NELSON. I want to call the Senator's attention to the 
further fact that at most a judgment of the commission is 
simply upon the fact as to whether there bas been unfair 


competition. Whoever sues for damages must go further than 
that and not only show that there has been unfair competition, 
but must show how and to what extent he has been thereby 
damaged; so that the judgment in any view of the case can 
only help him upon one part of the issue, and that is upon the 
fact of unfair competition. He would still have to go on and 
prove what damages have resulted to him from that fact. 

Mr. CUMMINS. Unquestionably that is true, and I think 
that the Senator from South Dakota will, upon more carefully 
looking over the language of his amendment, be quite willing 
to change it. 

Mr. BRANDEGEE. Mr. President, the language of the bill 
as amended by the adoption of the so-called Cummins amend 
ment is: 


If within the time so fixed in the order of the « 
partnership, or corporation against which the order Is made shall! not 
cease and desist from such unfair competition, and if in the meantime 
such order is not annulled, suspended, or set aside by a court, the com 
mission may bring a suit in equity in a district court tu any district 
wherein such person or persons reside or wherein such corporation has 
its principal office or place of business to enforce its said order, and 
jurisdiction is hereby conferred upon said court to hear and determine 
any such suit and to enforce obedience thereto according to the law and 
rules applicable to suits in equity 


mmission the person 


If I understand correctly the theory of the friends of the 
amendment, it simply authorizes the application by the commis 
sion to the court for an order to enforce the order of the com 
mission. The court does not go into the question of whether the 
practices complained of before the commission did or did not 
constitute a violation of the act of Congress or the commission 
of an act of unfair competition. If the judgment of the court 
in neceding to er denying the issuance of an order to enforce 
the order of the commission is to be final and conclusive upon 
a third party In another suit in another court, it would seem 
to me to be exceedingly unfair, even if it could legally be done, 
because no such trial would have been had as a party in an in 
dependent suit would be entitled to. He would be entitled to 
present all his evidence and to have the Judgment of the court 
upon all the legal questions in a full, free, and fair trial. Un 
der this application by the commission the questions at issue 
would not have had the kind of trial which the other party in 
the other court would be entitled to at all. 

I think, therefore, that the Senator from South Dakota, upon a 
more complete examination of his proposed amendment, will re 
draft it to comply with the theory of the act so far as it has 
been framed up to this point by the Senate. 


Mr. WHITE. Mr. President, before the Senator from Con 
necticut takes his seat, I should like to ask him whether he 
thinks that Congress has the power to determine what effect 
shall be given by a court to a particular state of facts; in 
other words, wheiher Congress has the power to say to the 
court what effect it shall give to facts in a trial that was neve 
had before that particular court? 

Mr. BRANDEGER. I think it is exceedingly doubtful l 


strikes me offhand as though they have not. Without having 


had any chance even to read the amendment, which | hav 
heard rapidly read at the desk, certainly 1 would | want t 
express a final opinion upon any provision of the amendment 
but LI think the suggestion made by the Senator from Alababne 
| is correct. 

I notice another thing about it, Mr. President As 1 heard 
the amendment read at the desk—I am not sure that | am cor 


rect In my recollection about it—it provides that the Judgment 
of the court in a suit by the United States shall be conclusive 
as to the facts: but the facts which might bave been presented 
before the commission in its proceedings or investigations to 
determine whether an act was ot was not unfair competition, 
might not be at all the facts, and probably would not be the 
facts, presented in the other suit, 
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I can uot, of course. express 
nbout the amendment uiti’ 1 bave seen 
couipired it critically with the bill. The amendment ought to 
be printed and carefully examined, for certainly it is not a 
proposition to be lightiy adopted. 

Mr. WHITE. Mr. President, I have not investigated the 
question especially. but i: occurs to me that the amendment 
devolves the exercise of judicial power on Congress. which, of 
course, is beyond its powers. Moreover, the amendment itself 
is very difticult to understand. in that it provides that the 
judgment or decree of the court—and [ assume by that that it 
does net mean auy decision arrived at by the commission—shiall 
clusive as to the facts. To what facts dues it refer? The 
facts in one trial may be very different from the facts in an- 
other trial. I will not say they are necessarily different, but 
I will suy that they are almost invariably different. Conse 
quently it would be inndvisable, if not dangerous, te conciude 
one case by the facts of another. 

Another defect in the amendment is that a judgment or de- 
cree in favor of the defendant would not be available to it: 
it is only when the court tinds against the defendant that the 
judgment or decree is te have effect. 1 think that is wrong. 
There mav be cases where the facts are almost identical. Thev 
well illustrated by ay» uccident on a railroad im which a 
great number of persons may be injured or killed. The same 
lay result by explosions in mines. In cases even of this 
character it would be very unfair for the legislature to say 
that a decision reached in any one particular case growing out 
of accidents of these kinds should be conclusive upon the 

The amendment is unwise. I think it should 


the redraft of it and 


be ¢o 


nre 


parties or court. 
hot be adopted 

Mr. CRAWFORD. Mr. President, if the Senator will per- 
mit me. I should like to perfect the amendment I have offered 
by presenting it in redrafted form. in which I follow the 
langusge used by the Committee on the Judiciary In reporting 
the Clarten bill. whereby they change the lnnguage of the pro- 
vision in se 
dence I drew 
original elause itn 
Hlouse. but I change it to cor 
the Clayton antitrust bill by the 
as reported by that committee to the Senate. 
ment ef the conrt in proceedings under the 
act of the same force a 
muy be preaght by any purty under the act as the Judiciary 
Committee propose to give to judgments rendered in cases aris- 
ing under the Clayton bill in other proceedings brought to 
enforce the antitrust laws. I submit this new draft as a per- 
fection of the »mendment. 
M UTHERLAND. Tet 
Mr. NEWLANDS. I will 
I fied 

The VICE 
ment 

The 
6 the 


Phat wheneve 


my amendment in 
the Chiyton 


the first place after the 
antitrust bill as it passed the 
to the change made in 
Conmmittee on the Judiciary. 
miking the judg- 
trade commission 


now form 


it be read. 

ask that the 
nod i 
PRESIDENT. 
as modified. 
SecReTARY. 


The Secretary will state the amend- 


It is proposed to add at the end of section 
following: 
any sit brought by or in behalf of the commis- 
the United States under this act, there sbal!l have 
final judgment or decree to the effect that a defendant has 
of unfair competitien er ased unfair methods ef competition 
judgment or decree shall be prima facie evidence against 
ndant in any snit or proceeding by any other party against 
») defendant brought ender or tmvoiving the provisions of this act. 
Mr. NEWLANDS. Mr. President, I bope that this amend- 
ment will not be ndded to this bill. ‘This ts a matter which. it 
fee ht to be seriously dered by the Judiciary 
» Judiciary Committee has had under 
supplemental to the antitrust laws, 
provision making a judgment rendered 
favor of the United States and 
aguinst the defendant prima facie evidence. That has been 
presented by the Judicinry Committee of the Senate as an 
amendment in the nature of a substitute for the original House 
provision, which made such a judgment conclusive evidence. 
This whole matter been thoroughly discussed and con- 
sidered in the Judiciary Committee: it bas not beew discussed 
and considered in the Interstate Commerce Committee. It is a 
question that belongs more peculiarly to the jurisdiction of the 
Judiciary Conmiittee than it does to the jurisdiction of the Inter- 
stute Commerce Committee. When the Clertoen bill comes be- 
fore the Senunte, the Senate will find that there are four. and 
perhops more. sections of that bill that are to be enforced 
through the Federa! trade commission. and when that bill is 
before the Senute after this bill bas been passed. in connection 
with the section which relates to the effect that shall be given to 
a judgment under the antitrust laws, the Senate can consider 
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any particular definite opinion | 


‘ion 6 so as to make a judgment prima facie evi- | 


nd effect in subsequent proceedings that | 


amendment be stated | 


been | 
the Senate. 


Av6ust 3, 


—— 


the effect which should be given to an order or decree made by 
the court wpon an order issued by the commission. and the 
whole matter can then come up for discussion and cousideration. 

For this reason, Mr. President, without expressing myself at 
all regarding the merits or the demerits of the proposition, [ 
move that the amendment offered by the Senator from South 
Dakota be laid on the table. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada to lay on the table the amendment 
proposed by the Senator from South Dakota. 

The motion was agreed to. 

Mr. NELSON. Mr. President, I have had a suspicion that 
the provisions of section 5 will be used as a cloak to secure im- 
munity for offenders under the Sherman antitrust i:aws. To 
make certain that that section can not be so used. I offer the 
alwendment which I send to the desk as an addition to section 5, 

The VICE PRESIDENT, Does the Senator offer it as an 
amendment to section 5? 

Mr. NELSON, I offer this as an amendment to come in at 
the end of section 5, as amended. by the aduption of a substitute. 

The VICE PRESIDENT. Section 5, as the Chair under. 
stands, bas been agreed to. 

Mr. NELSON. But the bill is still in the Senate as in Com- 
mittee of the Whole, and the amendment is still open to amend- 
ment, because I simply prepose to perfect the entire substi- 
tute as one qmendment. 

Mr. NEWLANDS. I make the point of order, Mr. President, 
that section 5 bas been adopted and can only be reconsidered 
in the Sennte. 

Mr. GALLINGER. . Mr. President. it can be reconsidered 4s 
in Committee of the Whole if the Senate cheeses to do so. but 
it can only be amended in the Senate, unless it is reconsidered. 

Mr. NEWLANDS. ‘That is the suggestion 1 intended to m 

Mr. NELSON. My amendment is very short and comes | 
the end of section 5. 

Mr. CULBERSON, Let the amendment be stated. It 
be stated before we consider the point of erder. 


The VICK PRESIDENT. ‘The Secretary will stat 


| dinendment, 


The Secrrrary. 
5 the following: 


It is proposed to add at the end of secti 


Prorided further, That neither the orders of the commission n 
judement of the court to enforce the same shall in anywise re! 
absolve any person or any corporation from any lability und 
act entitled “An act to protect trade and commerce against 
restraints and monopolies.” approved July 2, 1890. 


The VICE PRESIDENT. The present occupant of the c! 
bas not been in the chair all the while, but has heen inforn 
that this is the condition of section 5: Section 5 | 
the substitute bill as presented from the Committee on © 
merce; various amendments bave been proposed and one 
two, at least, adopted to section 5, and after those amendments 
were adopted, then the section as amended was adopted vs i 
Conunittee of the Whole. The Chair believes that that | 
cludes further amendment as in Committee of the Whole to set: 
tion 5. unless the vote whereby that amendment wis adople 
is reconsidered by the Senate as in Committee of the Whoie. 

Mr. OVERMAN. The Senator can offer the amendmen » 


. 


is a part al 


Mr. NELSON. I should think those who have this Dil! 2 


| charge would be gind to have this amendment adopted. 


Mr. NEWLANDS. The Senztor can offer it in the Senate, 
but I wish to call the Senator's attention to the fact— 

Mr. NELSON. If the Senator is in favor of the amen vdimen 
there is no need of making a point of order against it 20 
ask unanimous consent that the amendment I have offered “ 
section 5 may be now ee 

Mr. NEWLANDS. I object. Mr. President. 

Mr. NELSON. Very well; that settles it. 

Mr. NEWLANDS. I will stute to the Senater from 
seta that an .mendment was offered to section 5 by the Sem to 
from lowa [Mr. CUMMINS] and was adopted. which. in wy 
judgment, entirely covers the field covered by the amend! 
presented by the Senator from Minnesota. 

Mr. CUMMINS. Mr. President, 1 think the amendme® , 
which has already been adupted to section 5. and which ! 
offered, does precisely what is proposed by the Senator {rom 
Minnesota: but 1 am so anxious that there shall be oo doi 
whutever about it that I would be very gind to see the «um ne 
ment proposed by the Senator from Minnesota adopted. aol 
suggest to him that if be desires te offer it as an jndependes 

section it would be in order and would have exactly te sume 
effect as though it were attached te section 5. 

Mr. NELSOX. Mr. Presidemt, if the chairman of the com 
mittee has no objection te the priaciple of the amendment 
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posed by me, T ean see no reson why he should :nake e techni- | competition where it simply made itself into a boa constrictor 


. i 
cal objection, and I throw the burden on him on that account. j and swallowed all its rivels—absorbed them? What help can 
Mr. NEWLANDS. Mr. President, I want to look at the sec- | you get from this legislation? 
tion as already adopted. My impression is that the amendment | This legislation can be used in a lot of cases where there is 
presented by the Senator from lowa covers the entire ground, | no trust or monopoly. It can de used by corporations or indi 
that there is no need of duplicating terms in this bill. viduals to pester their rivals tn business It can be used in 
rhe proviso added to section 5 through the amendment offered | another way, nnd that is the way in which I am most fearful it 
br the Senator from Towa is as follows: | will be used, because I am heartily In favor of whinta 
‘yovided, That no order or finding of the court or commicsion tn the | Sherman antitrust law, as it is entied. in all its ree and 
er cement of this section shall be admissible as evidence in any suit, What I feor id what I thir will come te “ hy ee this 
civil or criminal, brought under the antitrust —cts is the lect ~~ ntl 5 attain Petre 
“1 . . re . = * TeLIsiy (y mf some o he crent Interests a rt a th 
Mr. NELSON. That only relates to the question of evidence. they will come before the Department of Justice. they wil! come 
It does not relate to the question of liability. hefore the Wnited St re atherune t)) > will eome het re the 
Mr. NEWLANDS. B oul ier > any g sweep- nine . - “ee Pe ree ers > 
co + = jie = put could there be anything more sweep public, and say: “Oh, you ought not to prosecute us We have 
ing thaw ate ‘ ' ; t | been before the Federal trade commission, and they have found 
Mr. NELSON, If the Senater will read it, he wiil see the that we were not cuilty of un writ he 
: ; the f » not guilty of unfair competition; » fet | Llone 
difference, iw . ‘ ' ” 
~ oanen atin ae . yd . e onght to receive tmmnnity 
\ir. NEWLANDS. The provision suggested by the Senator | That ts the argument that will be used: and it ! se of 
2 - ' . . oa ales i " I i etl : i y sent. «te “ . ' 
from Minnesota is as follows: that fact that I want to fortify this act so that if you go on 
Provided further, That neither the orders of the commission nor the | with this side show of passing wpon the question of unfair com 
judgment of the court to enforce the same shall in any wise relieve |. ... ¢ fai : et . te ‘ 
or absolve any person or corporation from any liability under the act | Petition, if the unfair competition is by a trust or monopoly, 
entitled “An act to protect trade and commerce against unlawful re | I do not want that trust or monopoly to get any moral, legal, 


straints and monopolies,” approved July 2, 1890. or other immunity under this law. It seems to me that those 


Tlow could any Judgment or decree rendered by a court under | who agree with me as to preserving the vigor and vitality of 


the trade commission bill be effective in any suit brought to | the antitrust law ought to be willing to accept this amendmer 
enforce the Sherman Antitruct Act unless it were offered in evi- We have heard much said lately about the lack of definition 
d and admitted as evidence? The proviso offered by the | and the uncertainty of the antitrust law. and of the inter \- 
Senator from Lowa, and adopted, absolutely prevents either | tions of the court. Why, Mr. President. the uncertainty does not 
the order or the decree from being admissible in evidence in come from the law. It does not come from the decisions of the 
suit, civil or criminal, brought under the antitrust acts. | court. It come; from the great variety of the methods and 
Can the Senator from Minnesota suggest any loophole of escape | schemes to which these concerns have resorted in the matter of 
under the proviso offered by the Senator from lowa? I assume | violating the antitrust law 
{ when the Senator from Minnesota offered his amendment, Lately we had a case which seemed on its face very mild. It 
w! he wished to accomplish the same purpose that the | was the Lamber case, in which the retal) lumber dealers of the 
Senstor from lowa had in view, he was not awnre that this | country had sent out a kind of mild circular among their fel 


t iso had been added to section 5 upon the motion of the | lows and associates indicating to them that such a manufa 
Seu:tor from Iowa. Reading, as I do, these two provisions as | turer of lumber or such a wholesaler of Inmber was euiity of 


practically identical tn effect, it seems to me that I ought to | selling direcily to the consumers without selling to the ret 
object to the duplication of language and the duplication of | dealers. 
provisions in the bill. They had accomplished this tn a very roundabeut, genteel, 
‘ir. NELSON. Mr. President, the Senator is confounding | artificial manner. I have no doubt that under the advice of 
the matter of evidence with unotber matter. I was not un- | skillful counsel they had come to the concinsion that they had 
aware that the last provision, the amendment of the Senator | done it in such an evasive and such a peculiar manner that 
fi lowa, was inserted in that amendment. It simply pro | they would escape prosecution: but when the cuse ceme before 
vides, however, that the order or finding can not be used as evi- | the courts, especially before the court of the United States, it 
dence. J want to go a step further, in order that no corporation | peld that was simply a method of evading the antitrust v, 
cal say before the prosecuting attorneys of this country or before | and that they were gulity in substance not only of b I ting 
anybody else: “ We demand immunity. because we have been | pur of boveotting 
broucht before this trade commission, and the trade commission | y;, NeEWwLANDS. Mr. President. I will sey that the com 
has found that we have not been guilty of unfair competition. mittee is desirous of accomplishing just what the Senator from 
My suspicion all along bas been that section 5 of this lecisia- | yrinnesota wants to accomplish. In my judgment the language 
tion will be used as a shield to protect these corporations, these | 4¢ phase two provisos constitutes a duplication; but If the lan 


gre trusts and monopolies, against the enforcement of the 

st law. I can not see any other purpose in it. Ever 
since the decision of the Supreme Court in the Northern Se- 
curities case there has been a clamor and a demand on the part 


guage of this proviso, put into the shape of an addition ec 
tion, meets with the approval of the Senator from lowa, | shull 
interpose no objection. 


of the business interests that we should change that legisiation, | Mt. NELSON i have oSered a in that = yr if = ote 
that we should modify the antitrust law, that we should give | satisfactory, you will have to adept it In any shape you may 
them some legislation by which business may know how to be | esire. 

conducted without violating the law. The business interests| Mr. CUMMINS. Mr. President, I am very willing to see the 
buve affected to believe that the antitrust law was so doubrful, | *mendment of the Senator from Minnesota adoj ed; but inas 
so uncertain, and the imerpretution of the courts so doubtful | much as be has forced the tissue by suggesting that the ame d 


ment which I offered to the section Is not adequate and sutll 
word upon that 


and uncertain, that witbout further legistation, withont help 
i Congress, the business interests would not know how to | cient to accomplish the purpose, 1 musi say a 


( t business question. 
\ does section ¥ propose to do? Tt proposes simply to With great deference to the opinion of the Senator fre ry M n 
tn ) one side, and possibly only one side, of violntions of | nesotn, T reassert thet the amendment to the section off red by 


‘ 


trust law. In a case where the question fs whether a | me will be more efficient than would the amendment offered by 


co tion that is engaged in enterprises hostile to trade ond him in accomplishing the purpose that be has in view and 
a rce is @ trust or monopoly under the law, the qnestion as | I have had in view. It was prepared with — a 
to ther it is guilty of unfair competition is only a collateral | and [ can not conceive how any proceeding under this se - 
ql n: it 1s only one matter that fs considered in the case can have the effect of giving fmmounity tn a suit brought u 

the bic Harvester Trust that we hare in Missouri, That | the antitrust law of 1890 if no order or Judgment retilered 
rT s practically swallowed all its rivals in the harvester the proceeding before the trade commission. or nafterwat 
and the mowing-machine trade and In a great many other lines | before the court In a case growing out of # ceeding bet 
of lustry. It has swallowed them to such an extent that | the trade commission. is Admissible In evidence In a 
When the Supreme Court of Missouri Iately found that ft was | onder the wntitrest tyw. If all judieia! knowledge of what : 

nd monopoly it first rendered a judgment In the que | taken place in a proceeding before the fi ide ow 

wi nto case against it of on onster: that is, to prohibit it | exciuded In every transaction brought under the antitrust law 
fr doing business in the State. It was afterwards found | it is inconceivable to me how aty thmunity nh be brought 
thet that would not do, because the farmers of Missouri could | about throngh such a proceeding under rhe trade commission 


I want—and it bas been my insistence from the beginning— 
to leave the antitrust lnw untonche’ im all its vigour, so that 
every offense which it prescribes can be prosecuted hereafter 


just as it has been prosecated heretofore, 


any agricuitural machinery except what they got from 
the trust. It would have been ike driving the farmers of 
Missouri] inte the Desert of Subara. Now, what can you do 
" (hat corporation? Can you make out a case of unfair 
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I have felt impelled to say this because it might be inferred 
from the argument of the Senator from Minnesota that I had 
offered this amendment with the purpose that the enforcemeni 
of the antitrust law might be in some manner impaired by the 
enactment of the bill now under consideration. I am sure the 
senator from Minnesota does not hold that opinion with respect 

‘ purpose, 
* COLT. Mr. President, is the bill before the Senate? 

The VICE PRESIDENT. The bill is in Committee of the 
Whole and open to amendment. 

Mr. NEWLANDS. Will the Senator permit me for a moment? 
Ve are just considering an amendment offered by the Senator 
from Minnesota, against which I made a point of order. Will 
it suit the convenience of the Senator from Rhode 
proceed a little later, after we have disposed of this? 

Mr. COLT. Certainly. 

Mr. NEWLANDS. I will ask the Senator from Iowa whether 
he has any objection to the insertion of the following words 
as un additional section—section 6—taken from the amendment 
offered by the Senator from Minnesota: 

Neither the orders of the commission nor the judgment of the court 
to enforce the same shall in anywise relieve or absolve any person or 
corpor: from any liability under the act entitled “An act to protect 
trade and commerce against unlawful restraints and monopolies,” ap- 
proved July 2, 1890, 

Mr. CUMMINS. Mr. President, I have said three times that 
I have no objection to the adoption of the amendment proposed 
by the Senator from Minnesota as a part of this section, al- 
though I do understand that it is in order to offer it as 
au prirt of a section, or as a separate section. I am entirely 
willing that it shall be adopted. That is just what I want to 
accomplish. 

Mr. NEWLANDS. Very well. 

Mr. NELSON. I asked unanimous consent to offer it as an 
amendment to section 5, and the Senator from Nevada objected. 
If he withdraws his objection, what the Senator from Nevada 
suggests covers the case, and I am satisfied. 

‘ir. CUMMINS. ‘That is not in lieu of my amendment? 

Mr. NEWLANDS. No; it will be in the shape of an addi- 

onal proviso 

Mr. NIELSON, Mr. President, I want to say to the Senator 
from: Nevada that [ think the words “ Provided further” should 
be put in to segregate it from the proposition that precedes it. 

Mr. NEWLANDS. -Then, I understand the Senator from Min- 
nesota to offer the following as an additional proviso at the 
end of section 5—— 

The VICE PRESIDENT. The Chair has ruled on that ques- 
tion once. Without an appeal from the ruling of the Chair, the 
Chair is not going to rule again. 

Mr. NELSON, I have asked unanimous consent. 

Yhe VICE PRESIDENT. If it is desirable to add this lan- 
guage to section 5, why not reconsider the vote by which section 
5 s ndopted and get it in shape so that the Recorp will show 
that it was properly made a part of the bill? 

Mr. GALLINGER I make that motion, Mr. President. 

The VICE PRESIDENT. All in favor of the reconsideration 
will say ~ 3 

The notion to reconsider was agreed to. 

The VICE PRESIDENT. The Senator from Minnesota offers 
an additional amendment, which will be stated. 

The Secretary. It is proposed to add at the end of section 5 
the following proviso: 

Pro . 
judgement of 
any 

led “ An 
straints and 


tion 


hot 


oO Wa 


uve. 


ided further, 


That neither the orders of the commission nor the 
the 


court to enforce the same shall in anywise relieve or 
person or corporation from any liability under the act en- 
act to protect trade and commerce against unlawful re- 
monopolies,” approved July 2, 1890, 

VICE PRESIDENT. The question is on the 
Senator from Minnesota [Mr. NEeLson]. 

The amendment to the amendment was agreed to. 

The VICE PRESIDENT, The question is on the 
as amended. 

The amendment as amended was agreed to. 

Mr. COLT. Mr. President, a number of Senators have said 
that they thought it would be perfectly easy for a court to 
understand what the words “ unfair competition” meant in this 
proposed bill. It then occurred to me that I would put myself 
in the position of a court and see how many different interpre- 
tutions might fairly be given to these words. 

Mr. President, “ unfair competition” as used in this bill is 
capable of four different constructions by a court: 

First. A court may take the view that the words “ unfair com- 
petition” are used in a legal sense as understood in the law, 
and that Congress, under a well-establisbed rule, must be pre- 
sumed to have used these words in this sense. This will limit 
the construction of “ unfair competition” to transactions based 


;wlve 


‘The 
of the 


amendment 


amendment 
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upon fraudulent practices; and if the court should be inclined 
to take a narrow iegal view of these words they would be lim- 
ited to the practice of palming off the goods of one man for 
those of another. I think that all actions for unfair competition 
which are now known to the law are based upon this fraudulent 
practice in one or another of its various forms. 

Second. A court may take the view that Congress intended to 
give these words a broader meaning; that what Congress in- 
tended was that the court itself should decide whether a given 
transaction was fair or unfair, according to its own conscience. 
its own sense of right or wrong. Whether a transaction is fair 
or unfair thus becomes a moral question, to be solved by the 
conscience of each individual judge. This is a very uncertain 
rule, because the consciences of men differ very much as to what 
is fair or unfair. Unfair conduct means disingenuous or tricky 
conduct, and the consciences of men differ widely as to what 
would constitute such a disingenuous or tricky transaction as 
should be considered unlawful under this law. 

Third. A court may take the view that these words were not 
used in a legal sense or in a moral sense, but that they plainly 
refer to such transactions as are regarded by society as unfair; 
that is, such transactions as are regarded as unfair according 
to the customs and usages of merchants or in trade generally. 
Under this construction the court would seek by proof to find 
whether a given transaction was recognized as fair or unfair 
in trade, and would determine a given case according to the 
facts presented upon this issue. 

Fourth. A court may take the view that it was not the inten 
tion of Congress to use these words in a legal sense or in a 
moral sense or in a sense as known to trade and commerce. 
but that it was plainly the intention of Congress to use these 
words in the broad sense of comprising the various steps which 
lead up to monopoly; and hence that “unfair competition” 
within the meaning of this law signifies the various things 
which have been forbidden by the courts in decrees entered 
under the antitrust laws and all transactions of a_ similar 
nature. That such was the intention of Congress clearly ap 
pears, a court may say, from the arguments in the Senate 
And in support of this construction it may be further urged 
that Congress was engaged in a general scheme of legislation 
supplementary to the Sherman law, and hence that it intended 
that these words should cover all those transactions which ary 
person may employ in a scheme or plan to establish a monopoly 
in violation of law. 

Mr. President, we are now dealing with a subject which 
vitally affects the commerce of 48 States and the business men 
of the country; and to place upon the statute books a liw 
“apable of so many different constructions would certainly lead 
to endless confusion, and its effect would be most injurious i 
the business of the whole country. 

If Congress desires to enlarge the meaning of “ unfair com 
petition’ as now known to the law, it should do so in express 
terms, so that the business community may know what is legal 
and what is illegal. 

To pass this trade-commission bill, giving five men the power 
to exercise a police supervision over the business of the coun- 
try and to regulate commerce by prohibiting any act which they 
may deem to be unfair competition in a legal sense or a moral 
sense or a trade sense or an antitrust sense, would be iis ul 
wise and as uncalled-for a piece of legislation as was ever 
enacted by an American Congress; and, further, if this is [0 
be the character of our legislation in the future, I believe that 
all of us must change our ideas as to what constitutes Anglo- 
Saxon liberty under a democratic form of government. 


AMENDMENT OF FEDERAL RESERVE ACT, 


The VICE PRESIDENT laid before the Senate the amend: 
ments of the House of Representatives to the bill (S. 612) tt 
amend section 27 of ap act approved December 23, 1915 ind 
known as the Federal reserve act, which were, on pase » 
line 9, after “and,” to insert “to suspend also the condi- 
tions and limitations of section 5 of said act and,” and on 
page 3, line 12, after “to,” to insert “; Provided further, That 
the Secretary of the Treasury, in his discretion, is further 
authorized to extend the benefits of this act to all qualified 
State banks and trust companies whieh have joined the Feder! 
reserve system or which may contract to join within 15 days 
after the passage of this act.” 

Mr. OWEN. Mr. President, I am authorized by the (ol 
mittee on Banking and Currency to recommend the approval 
of the House amendments with an amendment and to ask 40 
immediate conference. t 

Mr. CLAPP. Mr. President, without intending any 0! )&- 
tion, but as I do not now recall, what are the restrictions of 
section 5? 








19 14. 


















Mr. OWEN. Section 5 has two restrictions. One is that no 
bank shall receive any currency over an amount equal te its 
capital and surplus, and the otber is that an excess of $500.- 
ou0.000 shall in no contingency be allowed. The Senate com- 
mittee recommends that the first limitation be adhered to in 
the law, but that the second one, limiting it to $500,000,000, 
may be exceeded if necessary. 

Mr. CLAPP. I was not asking with any view of objecting. 

Mr. OWEN. That is the proposed amendment. 

Mr. LEWIS. May I ask the Senator from Oklahoma a 
question? I have been receiving so many telegrams from my 
State that I am impelled to ask the Senator from Oklaboma 

ve me some inforawation that I may communicate it. What 

t, in his judgment. wil) this legislation now suggested have 
i s operation toward the restraining of the zold flow that is 
streaming from this country to Europe at this particular time? 
In whet way would he suggest that it would operate to pre 
vent such? 

Mr. OWEN. In answer to that I will say that the repre 
sentatives of 49 banking houses having large foreign connec- 
t und representing foreign interests were here yesterday, 

d they have agreed among themselves and with the Gov- 
ernment representatives that they will do everything in their 
power to prevent any further shipments of gold until the war 

lition has abated. 

Mr. SHAFROTH. The donger of the capture of the gold 
evidently deter shipments. 

Mr. OWEN. The very bigh rate of insurance also deters It. 

LEWIS. I may say that the fears communicated to me 

re the following: First, our gold going abroad, to be there 
ed in the war chests: the nations taking the same from the 

business sources, giving bonds of the country in exchange. then 

pounding our gold in war chests, and we to lose it altogether. 

d, the Senator from Colorndo just remarked, being 

‘ded by the fear of our people of the capture of the gold and 

iupressment of the gold by the captors, or its being sent to a 
court; and, thirdly, as the Senator from Oklahoma re- 

ked, the rates of insurance increasing to the effect as though 
re discount rates. 

rhe fear which has been communicated to me is that we are 
| anywise attempting to prevent this outflow of gold from 

our people to foreign nations. Of these conditions I have not 
cient knowledge to answer the inquirtes. 

‘Mr. OWEN. This provision now offered is made necessary 
| the new reserve act goes into effect. The Government can 
put Into force the provisions of the Federal reserve act. 

under which we may hereafter restrain gold shipments, 
LEWIS. The Senator is of the opinion that with that 

n effect and the appointees in performance of their duties 

onditions could be met? 

Mr. OWEN. Undoubtedly. 
LEWIS. I appreciate the Senator’s information. 
NEWLANDS. Do I understand from the Senator from 
oma that the amendment offered by the Senator removes 
the limit of $500,000,000 upon the issue of circulating notes? 

ir. OWEN. It does. The proposed amendment is to strike 
> word “and” and insert the words “ in so far as the total 
of snid notes is limited to $500,000,000.” 

NEWLANDS. I think that is a very desirable amend- 
and am very glad to know that it is made. 
the VICE PRESIDENT. ‘The question is on agreeing to the 
mendment proposed by the Senator from Oklahoma. 
‘amendment was agreed to. 

OWEN. I move that the Senate request a conference 
he House on the disagreeing votes of the two Houses and 
lie Chair appoint the conferees on the part of the Senate. 

motion was agreed to; and Mr. Owen, Mr. Hitcucock, 
ir. NELSON were appointed the conferees. 


wi 


Ss as 


re 


~ We 


LAND IN THE DISTRICT OF COLUMBTA, 


VICE PRESIDENT laid before the Senate the amend- 
of the House of Representatives to the bill (S. 23) for 


of 


owners 


ef Clara Dougherty, Ernest Kubel, and Josephine 
of lot No. 13; of Ernest Kubel, owner of lot 
; and of Mary Meder, owner of the south 17.10 feet front 
full depth thereof of lot No. 14, all of said property ir 
» No. 724, in Washington, D. C., with regard to assessment 
yment for damages on account of change of grade due 
construction of Union Station, In said District, which 
page 2, line 6, to out “and forty-one”; on 


on strike 


4, line 15, after the word “ States,” to insert: “: Provided, 

r. That from such sum or sums as may be awarded to 
; ners there shall be deducted the compensation and ex- 
: of said commission and the compensation of said jurors.” 
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Amend the title so as to read: “An act for the relief of Clara 


Dougherty, Ernest Kubel, and Josephine Taylor, owners of lot 
No. 13, and of Mary Meder, owner of the south 17.10 feet front 
by the full depth thereof of lot No. 14, all of said property in 
square No. 724. in Washington, D. C., with regard to assessment 


and payment for damages on account of change of grade due to 
the construction of Union Station, in said District 


Mr. GALLINGER. I move that the Senate concur in the 
amendments of the House. 
The motion was agreed to. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by D. K. Hemp 


stead, its enrolling clerk, announced that the House Insists upon 
its amendments to the bill 
tion of public lands for country parks and community centers 


(S. 657) to authorize the reserva 


within reclamation projects. and for other purposes, disnereed 
to by the Senate, agrees to the conference sked for by the 
Senate on the disagreeing votes of the two House thereon, and 
had appointed Mr. Ferris, Mr. Taytor of Colorado, and Mr. 


FrReNCH managers at the conference on the purt of the House 


The message also announced that the House had passed a 
joint resolution (H. J. Res. 312) for the relief, protection, and 
transportation of American citizens in Europe, and for other 


purposes, in which it requested the concurrence of the Senate 


RELIEF OF AMERICAN CITIZENS ABROAD 
H. J. Res. 312. Joint resolution for the relief, protection, and 
transportation of American citizens In Europe. and for othe 
purposes, was read twice by its title and referred to the C 
mittee on Appropriations, 
Mr. OVERMAN. I desire to report back favorably the joint 


resolution from the Committee on Appropriations, and I ask 


unanimous consent for its present consideration. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded te consider the joint resolution, which Is a 
follows: 

Resolved, cte., That for the relief, protection, and transpor on of 
American citizens, for personal services, and for other expenses \ ' 
may be incurred in connection with or growing out of the existin 
political disturbances in Europe, there is appropriated, out of any 
money in the Treasury pot otherwise appropriated, the sum of $250 000, 
to be expended at the discretion of the President: Prorided, That Amer! 
can citizens to whom relief Is extended or transportation !s furni l 
hereunder shall pay to or reimburse the United States all reasonable 
expenses so incurred, respectively, on their account, if financially 
to do So. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, 
and passed. 

FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole, resumed the « 
sideration of the bill (H. R. 15613) re an 


trade commission, to define its powers and duties, and for othe: 


nh 


to <« ite interstute 


purposes. 

Mr. KENYON. Mr. President, I would hesitate to take any 
time at all of the Senate if a vote was imminent, but the Sen 
ator from Rhode Island [Mr. Lireirt] is about to proceed with 
a somewhat extended address, and hence | want to take just a 
brief time for some observations with reference to the question 


becuuse of the 


that troubles me concerning this bill, principally 


ebservations of the Senator from Minnesota {|Mr. CLiaprr} and 
other Senators in this Chamber who are as vitally interested 
in preserving the integrity and the power of the Sherman A 
as any other Senators here. If 1 felt that this bill was tol 
| a8 suggested by the Senator from Minnesota, a sort of l 
of refuge for the violaters of the Sherman Act, or | { 
had arisen by reason of the suggestion of eminent ‘ 
who feured the effect of the Sherman Act and were | to 
create a sort of buffer between them and the Sher j I 
would vote against this bill. 
The Sherman Act has been a sort of a legal feti 
for a good many years and I have made some sacrifice 
to do my part to help bring about an enforcement ol 
I believe, Mr. President, in this bill as to its gene: pr 
of a commission. It | gested that we al n 
| mission mad. Perhaps that may have some ti ! 
| have reached a point, as evidenced by this bill, w h would have 
been a sturtiing innovation MW) years ago, wher Government 
of the United States bas found it necessar; » utter regi 
lation of what may be strictly private busine It seems to be 
recognized by the general progre of our times that there Is no 
| particular divinity that surrounds private business in wrong 
ful practices; that private business can do harm to society in 





general and to human welfare by practices which should be for 
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bidden and keep private business from gathering to itself the 
fruit of the earth. 

In an address by former Attorney General Wickersham be- 
fore the Michigan State Bar Association, and I think the former 
Attorney General can not be accused of being a radical progres- 
sive, though I believe he is a sound one, he said: 

Yet the experience of the remote well as of the recent past 
demonstrates the necessity of some governmental regulation of private 
‘ rprise, in order that the fruits industry may not be entirely 


into a few hands, and that the freedom of individual effort 
be unduly restrained, 


of 
not 

Of course we are entering upon a new field, a radical field, 
I believe a proper field, and I want to see this commission given 
just as much power as we can constitutionally give it. 

I will go further and predict that this is the commencement 
of an era of still further regulation of great business. I do not 
believe an: body in this Chamber has anything against what is 
termed big business. I know I have not. It is against big, 
crooked business that we have been complaining. ‘The major- 
ity of business men of this country of course are honest, but 
there have been a few who wanted to indulge in high finance, 
in crooked business, and wanted to get crooked business into 
crooked politics, and they have brought upon the country a 
desire for a stringent regulation of business practices. 

I believe in a commission with even more power than this 
one. If this commission is to determine what is unfair competi- 
tion in business, why should it not deal with unfair practices 
between the employer and employee in matters of business 
where interstate commerce is affected? And why should it not 
be empowered to do so? If we can constitutionally deal, as I 
believe we can, with competition in business and unfair meth- 
ods in business, we can deal with unfair methods between the 
employer and the employee, and this commission I hope in the 
days to come will be given the power to investigate industrial 
conditions and the power to fix a minimum wage for the man 
who s and to fix hours of service for those who engage in 
the great industrial labor of the Nation. 

Of course, this commission has to act in a dual capacity. It 
has to act toward the corporation and toward the public. 
While we are placing enormous power in the hands of the com- 
mission, I think it is well that we have guarded one of the 
strategic points in this matter by the adoption of the amend- 
ment of my colleague [Mr. Cummins]. If the amendment com- 
monly known as the Pomerene amendment had been adopted, 
it would have simply led to litigation upon litigation. It would 
have been a good thing for the lawyers and a good thing for the 
stenographers. While I can not agree with my dearly beloved 
friend from New Jersey [Mr. Martine] that everybody should 
be permitted to kill one lawyer and not be punished for it, yet 
I do believe that if we can limit litigation and make it so plain 
that it deprives the lawyers of some of their business, the pub- 
lic will not be discommoded. 

If the Interstate Commerce Commission's orders could have 
been reviewed de novo in the courts, as was contended on this 
floor that they should be at the time of the old railroad fight, 

t relief would the shipper ever have had? He would have 
and he would have been lost in the maze | 
icy and would have given up his claim, no matter 
rious he might have felt it to |! Se we have saved | 
this act from that very serious complication. 

fhe gent the side of the Chamber who have 
e patriotic purpose not to refuse to accept an 
me from this side, I believe have per- 
ice to this country that they will be glad 
ne. You have now made this commission 
of its power. You have put teeth 
1 put the teeth in it that have 
e Senator Minnesota [Mr. Crapp]. 
nds, or will stand with the amendments | 

ed, it will do good in this country in stop- 

s If, as my good friend from Minnesota 

to injure the Sherman law; if. the Sena- 


tol 


lawsuits galore, 

l intric 

Ww i eriv re. 
lemen on other 
larg 


; + 
uSe it ¢ 


tent 
forther 


from 


ra ices 


it is 


as 


tor from Colorredo [Mr. Thomas] has suggested, in whose judg- 


have such confidence, this is in 
monopoly, then we are committing 
I do not believe it. 

I am not troubled, Mr, President, 
competition in this act. Regardless of the suggestions of my 
distinguished friend from Rhode Island [Mr. Cott], to whom, 

nuse of his great experience on the bench, I suppose we ought 

I have not been able, since listening to the argument 
liengue who collated these matters, to see any difficulty 
proposition, and I am not going to spend any time dis- 
it. It is no more difficult to me than the question of | 

le. It is no harder to define and no more | 


been suggested—undue influence, unsound ' 


ment I the 


a very 


nature of legalizing 
bad piece of work. 


over 


the question of unfair 
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| to enlarge or increase any of thei 


| oppressive practices which had resulted in what the court 


| these acts would have been held sufficient to have estal!i 


Avuaust 3 


’ 


mind, fraud, human affection. 
know what it means. 

So it seems to me that a court will have but little difficulty 
in applying the term “unfair competition.” I shall support 
the amendment of the distinguished Senator from Missouri 
[Mr. Reep] as tending to make that a little plainer, although 
it seems to me it is not necessary. It is no more difficult than 
reasonable care, negligence. It has been used in the decrees of 
the courts, as has been pointed out, and decree. of courts are 
drawn with great care. The language “fair competition” has 
been used by the Supreme Court. In the discussion of the 
Sherman Act, when passed, it was used in the definition given 
at that time. I think it was used by Senator Hoar. So it 
a well-established term and has a well-established meaning. 

I want to add to the decrees that have been used here a little 
language from the decree in the case of United States of Amer- 
ica against The Aluminum Co. There the court very carefully 
goes ahead in this decree aud sets out some 12 or 14 different 
kinds of unfair competition. I will not take up all of them, 
and I should like to have the right to insert them in the 
Recorp. I shal! read just a few. 

The defendants were enjoined, among other things, from 


(a) Combining either by stock ownership or otherwise with any one 
or more manufacturers for the purpose or with the effect of controlling 
or restraining the output of any product manufactured from aluminum, 
or fixing or controlling the price thereof. 

(b) Delaying shipments of material to any competitor without reason 
able notice and cause, or refusing to ship or ceasing to continue 
ments of crude or semifinished aluminum to a competitor on cont 
or orders placed, and particularly on partially filled orders, without any 
reasonable cause and without giving notice of same, or purposely 
laying bills of lading on material shipped to any competitor, or in ar 
other manner making it impossible or difficult for such competito 
promptly to obtain the material upon its arrival, or from furnishing 
known defective material. 

(c) Charging higher prices for crude or semifinished aluminu: 
any competitor thar are charged at the same time under like or sin 
conditions from any of the companies in which defendant is finan 
interested, or charging or demanding higher prices for any ki:nd 
crude or semifinished aluminum from any competitor for the purp 
which under like or similar conditions will have the effect of discrim 
nating against such manufacturers in bidding on proposals or contract 
to the advantage of said defendant or any company in which it is 
financially interested 

(d) Refusing to sell e-nde or semifinished aluminum to pros; 
competitors in any branch of the maoufacturing aluminum goods 
dustry on like terms and conditio.1s of sale, under like or simil: 
cumstances, as defendant selis such crude or semitinished alun 
to any firm or corporation engaged in similar business in which 
fendant is financially interested. 

(e) Requiring, as a condition precedent to selling crude or 
finished aluminum to a competitor, that such competitor divu!s 
defendant the terms which such competitor proposes to make in ord 
to secure the work in which the desired aluminum is to be used 
from imparting to anyone the purpose or purposes for which said « 
petitor is intending to use said metal. 

(f) Requiring or compelling the making of agreements by con 
tors not to engage in any line of business, nor to supply any s 
order in competition with defendant or with any company in w! 
is financially interested as a condition precedent to the procurement 
aluminum metal. 

g) Representing or intimating to competitors that unless they 4 
with defendant or with companies in which defendant has a 
interest for their supply of metal such competitor will not be 
obtain a sufficient supply of metal or obtain it at a price i 
permit them to engage in competition with defendant or wit! 
panies in which defendant is financially interested, or in like 
representing or intimating to consumers of aluminum in any s 
manufacture that unless they deal With defendant or with a con 
which it is financially interested their supply of material or 
factured products will be cut off for that reason. 

(h) Taking the position with.persons, firms, or corporations c: 
in the manufacture of any kind of aluminum goods that if they 
industries or engage in ent 
that are or will be competitive with defendant or with the busi: 
any firm or corporation in which defendant is financially int 
such persons, firms, or corporations will for that reason be ur 
procure their supply of material from defendant or any of t 
panies in which it is financially interested. 


Mr. REED. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Iowa 
to the Senator from Missouri? 

Mr. KENYON. Certainly. 

Mr. REED. That was a case brought under the Sher 


I ean not define that, but I 


is 


|} Antitrust Act? 


Mr. KENYON. It was. 
Mr. REED. And all these acts were condemned becaus 
were acts committed by the company in restraint of trace 

Mr. KENYON. That is true. 

Mr. REED. They were not defined as unfair trade 
sense that we are now using that term, but they were var! i 
was restraint of trade. 

Mr. KENYON. That is true; 


of 


but I doubt if any « 


shed 
restraint of trade. That, it seems to me, is the difference be: 
tween the Sherman Act and the present act. This can take 
hold of matters that are not in theiuselves sufficient to emoul 
to a monopoly or to amount to restraint ef trade. 
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Mr. REED. I agree with the Senator that it is possible in 
the law to strike at those things which directly tend to restraint 
of trade without making it at the same time neccssary tu 
prove that an actual restraint of trade has taken place; but 
the various practices which are prohibited were in this case 
hibited beeause. either taken singly or in connection with 
the others, they constituted a restraint of trade. It is not pro- 
fessed that they were defined by a court as acts of unfair 
ompetition. 

ir. KENYON. Oh, no; I am not pointing them out as differ- 
ent acts of unfair competition that enter into the question of 
restraint of trade. 

Mr. REED. The Senator characterizes them as acts of un- 
fair competition? 

Mr. KENYON, TI do. 

Mr. REED. But the 
‘estraint of trade. 

Mr. KENYON, Well, the court does not take up each one of 
them as an act in restraint of trade, but takes the series as 
tending to show a restraint of trade. 

In the cause that was cited the other day by the Senator from 
New Hampshire [Mr. Hotiis], Judge Landis goes ahead and 
undertakes to point out different acts of unfair competition, but 
the same thing will apply—that they are elements merely en- 
tering into the question of restraint of trade. 

In my own State, in the case of State v. Fairmount Creamery 
Co. (158 Iowa, 702), the court says: 


court characterizes them as acts in 


One of the great legislative problems of the day is to protect fair 
competition in the business world without unduly interfering with the 
freedom of contract. We may properly presume that the practice Is 

r in some lines of business than in others. In the purchase of 
modities, the methods of business adopted are quite as various as 
different commodities. Methods are adopted which are peculiar 

imited to dealings in a certain commodity. Evil practices, there- 
fore, may arise in the business methods pertaining to one commodity, 
which do not obtain at all in relation to other commodities. Practices 
I obtain which contravene no statute, and whi_h, nevertheless, would 
be deemed as morally dishonest and detrimental to the public interest. 
* * * The temporary maintenance of artificial prices for the sole 
purpose of destroying a weak competitor and creating a monopoly is 
one of the modern evil inventions. 


[ refer to this only to show the use of the term “ fair com- 
tion.” 
Mr. REED. Will the Senator pardon me a moment? Have 
you a statute in the State of Lowa which uses the term “ unfair 
competition ”? 





Mr. KENYON. Yes; we have. 

Mr. REED. Was this decision under that statute? 

Mr. KENYON. I think it was. 

Mr. REED. Then, of course, that presents a different ques- 


, does it not? 
‘rent question? . 
Mir. KENYON. There may be some differei.ce. 
Mr. REED. If you have a statute which defi ~s local price 
tting to be “unfair competition” that covers that practice. 
ision is rendered under that statute which treats of unfair 
petition in that limited sense. Does the Senator think that 


Does not the Senator think ‘hat it is quite : 


A ak 


decision w affor ; any definition that would be at all ; ; s 
1 would afford us any definit | just as much respect and veneration for the Constitution 


inating with reference to this bill which does ..ot give a 
a ition? 
Mr. KENYON. I grant it would not have force and effect, 
‘ ourse, beyond a statement on that subject; but I refer to 
show the familiarity with which the courts use the terms 
competition ” and “ untair competition.” and to establish 
ct that they seem to have no trouble with -he term even 
‘distinguished Senator from Missouri does. In the decree 
‘ General Electric Co. case the term is also used. 
STERLING. Where is it cited? 
, KENYON, I do not believe I can give it to the Senator 
moment, but I will hand it to him later, I was merely 
g to this in passing, Mr. President, to show that, so 
i am concerned, there is no difficulty in my mind in 
ig at what the term “ fair competition” means any more 
| have any difficulty in arriving at what a “ square deal” 
I do not think the Senator from Missouri, with his 
f mind, who looks at things from every angle, and is so 
would have any trouble in deciding what a “ square deal” 
ess is, 
REED. TI have not the slightest knowledge of gambling 
KENYON. A very distinguished American, who has no 
edge whatever of gambling, has given us that term. 
BRANDEGEE. Why does not the Senator substitute “an 
‘ ‘re deal is hereby declared to be unlawful,” and let it 
, { tuat? 
NENYON. Beenuse the entire humor of the situation is 
(ded by the Senator from Connecticut: If he desires to 
‘tute those words, very well. 
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Mr. BRANDEGEE. I think the humor is afforded by the bill. 
Mr. KENYON. I am not trying to convert the Senator from 
Connecticut. I pass by that with a reference as to the sugges- 
tion that. this statute, if enacted, will be so vague because of 
its terms that it will be void. In that connection there has not 
as yet been put into the Recory the case of Nash v. The United 
States (229 U. S., 373). That is the first case in which the 
Sherman Act was construed by the Supreme Court as to its 
criminal features. It is one of the first cases where the de- 
fendants were sentenced to jail, they being very eminent imil- 
lionaires engaged in the turpentine industry. The Supreme 
Court had absolutely no trouble with that proposition, and i 
certainly could not be claimed that the term “restraint of 
trade” is not as vague as is the term 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from Iowa 
to the Senator from Connecticut? 

Mr. KENYON. I yield. 

Mr. BRANDEGEE. Does the 
difference between allowing the judiciary to 
“restraint of trade” means and allowing a commission to 
strue what “unfair competition” means? 

Mr. KENYON. I do; but I am not discussing that feature 
of it. I am discussing the question of the vagueness of the 
statute when adopted. I think the Government had hesitated 
for a good many years to really press the question of 
vagueness of the Sherman Act as affecting its constitutionality 
as a criminal statute, because many of the best lawyers in the 
country felt that it was too vague, but at last the stntute 
reached the Supreme Court, and the Supreme Court said this: 


‘unfair competition.” 


J ield 


Senator from Iowa see no 


what 


con. 


construe 


the 


The objection to the criminal operation of the statute is thouglt to 
be warranted by The Standard Oil Co. vr. United States (221 U. 8., 1) 
and United States v. American Tobacco Co. (221 U. 8. 106) these 
cases may be taken to have established that only such contracts and 


combinations are within the act as, by reason of intent or the inherent 


nature of the contemplated acts, prejudice the public interests by 
unduly restricting competition or unduly obstructing the course of 
trade. 


That question was settled, of course, in those cases. 


But apart from the common law as to restraint of trade thus taken 
up by the statute, the law is full of instances where a man’s fate a 
pends on his estimating rightly—that is, as the jury subsequently esti 
mates it—some matter of degree. If this judgment is wrong, not 
may he incur a fine or a short imprisonment as here, he may 
penalty of death. “An act causing death may be murder, ma 
or misadventure, according to the degree of danger attending 
common experience in the circumstances known to the acto! 








o > > s a . 
But, without further argument, the case is very nearly disposed of 
by Waters-Pierce Oil Co. v. Texas, No. 1 (212 U. 8., 86, 109 eve 
Mr. Justice Brewer's decision and other similar ones were cited In 


vain. We are of opinion that there is no constitutional di y in 
the way of enforcing the criminal part of the act 

That question was squarely presented to the Suprenie Court 
and was settled for all time. 

Mr. President, I say it in no spirit of criticism, but every 
time there is a great progressive measure brought forward 
some one always thrusts the Constitution in front of it. I have 
us nas 
anyone. If we are satisfied that a measure is unconstitutional, 
of course, we should not vote for it; but if we merely have a 
doubt as to whether or not it is constitutional, then, it seems 
to me, it is not our province to vote against it for that reason, 

We have heard a good deal of just criticism as to the in 
fringement upon legislative power by the Executive 
and there has been much said as to the necessity of keeping 
the three departments of the Government separate and distinct 
That applies also as to encroachments of the legislative branch 
on the judicial. I think, however, we ought not, because of 
the mere suggestion that a thing may be unconstitution re- 
fuse to support it, but should leave that for the proper tribunal 
to decide. 

We never would have had any employers’ liability bill if we 
had hesitated on the question of its constilutionality; we would 
have had no pure-food act or pure-drug act; nor shall we have 
any workmen's compensation act, if we ever get that, as I hope 
we may, if we hesitate on constitutional doubts. The Cousti- 
tution has kept pace in its march to some extent with the great 
forward economic thought of this country. 

Now, I want to say just a word about the question that doeg 
trouble me, and I would not be troubled by it if it had not 
been suggested by such a good friend of the Sherman Act as 
the Senator from Minnesota [Mr. CLarr]. 

I can not conceive how this bill will help monopoly. It is 
beyond my comprehension, for a moment, to understand how 
striking down a wrongful practice and unfair competition can 
in any way help mouopoly, 18 has been suggested bere on the 
floor. 


power, 
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sident, in this country there is, of course, a school of 
thought preaching the doctrine that competition has 
that it foolish to talk about competition; that co- 
operation and combination are the fairest children of our 
advanced civilization We can not get back to some of the old 
methods of competition, it is true, but, nevertheless, fair com- 
petition is the business law of this country, and the Supreme 
Court utters just two or three lines bearing on that thought 
which I will put into my remarks. In the case of The United 
St: Union Pacific Railroad Co, (226 U. S., 83) the 


is 


tes v. The 
id: 

Of the Sherman Act 
Mr. Justice McKenna, 


\ccording 


court 8: 
and kindred statutes, this court, speaking by 
seid in National Cetton Oll Co, v, Texas: 
to them ""— ‘ 
7 these cases 
not mbinati 
it is accepted 


ol LD ‘ 1a 


n, should be the law of trade. If there 

as less than that which may result from 

power such unification gives. And 
irt has decided.” 


It has been suggested 


the 


ordaia this « 


iS a troublesome question 

» eminent gentlemen. who had been prominent in 
ion of after the deci of the Standard 
obacco Trust cases bad started a propnganda that 
about t bill. It is true that Mr. Gary, after 
» decisions, made some suggestion with reference to a trrde | 
but a trade commission had talked of before | 
that time; and I have not observed any wild enthusiasm on the 
part of Mr. Gary or on the part of Mr. Perkins for this par- 
ticular measure. The trade commission they desired was quite 
different. 1 am not going to subscribe, if I know myself, to the 
loctrine that monopoly is in this country te stay, that we can 
rt he it, and, consequently, that the thing to do is to regu- 
if we are go.ng to concede, after all these years, that 
ernment ywerless to destroy monopoly, then we 
nN le that monopoly is powerful enough to de- 
Government; and. for my part, I believe that the Sher- 
Act is an effective law, if enforced. to destroy monopoly. 
KP. Oe | will the Senator pardon an in- 


trusts, 


brought his 


lission, been 


rC 


ip 
; 
te | 


couce 


if, resideut, 


Mr. KENYON. Gladly. 
Mr. CLAPP. The Senator bas no doubt, I take it, that the 

“unfair competition * of a practical | 
lication as are the words 


appli 
N. 


Ww are as susceptible 
“restraint of trade” ? 
ave no question about that, in my mind. 
not, either. I may vote—I rather ex- 
mes we have to take 
; ‘unfair competition” | 
application as are the words “ restraint of | 
; that phase of the trade commission bill is | 
at would stand in the way of the Department of 
tu addition law de- | 
be unl and the subject of 


Mr. KENY 
Mr. € 

‘ ise oftt 

woras 

in 

so far a 

} 

te in 

ompetition to 


? i 


the existing 
I do not feel 
aration of unfair 
unquestionably ¢ 
2 . ‘ 


Dp ie 


s to that. While 
unlawful would | 
dees the Senator | 
ify a crimin: 
think we language with 
used with ref 


scan | 
nd prohibit unfair | 


fair mmnattitine +} - « . 
air competition ti nave 


to restraint 


ance, 


|; of the enforcement 
| this commission. or else at this point sufficiently equip th 


aking unfair co n a crime? 


restraint of trade is | 


any things in this bill 
4 refer them to the | 

than the Depuart- 
the | 
when | 

Sen:ute 
which | 
terms we 
deal with it | 
antitrust law, and | 


I Jacet ‘ I is, the exercise of 
but 
the 


one 


inbau I matters; 
ii omes to here in 
is plain law and jf niy de : I ffense, and 
is just eusy | ical | are 
have used in the man antitru i why not 
2s we have dealt wit in the nan 
relegate it to the Department of Justice? 

Mr. KENYON. Of course there are many people who believe | 
that the antitrust law i failure: I have heard it 
! 
| 


ns 


the 


Sherman sa ifn 
so argued on this floor; and the chairman of the committee who 
has charge of this bill suggested that he would like to see the 
nt of the Sherman antitrust law put into the hands | 

Yes; but IT em making my inquiry bow of one | 
nd believes that the Sherman antitrust law has | 


| things that would be difficult to get at. 


| in 


» 


August 3, 


Mr. CLAPP. Now, to one believing in the efficiency of the 
Sherman antitrust law, why does it not appeal with some force 
to declare an unfair practice an offense, and leave the enforce- 
ment of the statute directly to the Department of Justice, just 
where we have left the enforcement of our prohibition aguinst 
restraint of trade? 

Mr. KENYON, 

Mr. CLAPP. But it will be. 

Mr. KENYON. It may be; that will give an opportunity to 
refiect upon it, and I should want to reflect upon it a little 
before making up my mind. 

Mr. CLAPP. But, Mr. President, if I am not wearisome in 
my inguiries—— 

Mr. KENYON. The Senator is very delightful. 

Mr. CLAPP. We have a fixed system here: we have declared 
against restraint of trade; we have turned the enforcement of 
that prohibition over to the Department of Justice, and, in the 
opinion of the Senator from lowa and in my own opinion, we 
agree that it has been an effective law. Now, why should we 
depart from the enforcement of the law at this point and take 
it away in its initiative from the Department of Justice and 
vest it in a body of men further removed from the effective 
responsibility than is the Department of Justice? If it is true 
that a law just as plain as the Sherman antitrust law. just as 
easy of application as a practi¢al question in the enforcement of 
that law, should be turned over in the first instance to a co! 
mission, then it strikes me that by the logic of sequence 
Sherman antitrust law. in the initiative of its enforceme 
would be better in the hands of a commission. 

Mr. KENYON. We had not reached the era of commissions 
at that time. or it might have been. 

Mr. CLAPP. But we have now. 

Mr. KENYON. I am not going to dispute the proposition of 
the Senator, because I might agree with him upon reflection; 
yet I think it is true that a law against unfair competition 
would be even more difficult of enforcement than an act aguinst 
restraint of trade, because there wou'd be more of the bidder 
Now, this commission 
investigates, while the court would not investigate. The Attor- 
ney General's office would do the investigating. 

Mr. CLAPP. Exactly. If the Attorney General's office has 


Of course that question is not here now. 


| not the force with which to investigate in this new field of leg 


islative prohibition. we should give it the force. What I 
getti is this: To my mind, one thing or the other is always 
true where they are opposite things. If we have reached 
point where we believe that the Sherman antitrust law ! 
seemed in its administration. and that it would 


ng at 


inefiicient 
to the efficiency of administration in this new field to em)! 
the first instance a commission instead of men under 
direct supervision of the Attorney General, it strikes me we 
should consider the same thing with reference to the Sherm 


| antitrust law. 


, 


Mr. KENYON. I am inclined to believe that if there ! 
been a commission charged with the enforcement of the a! 
trust law better results might have been secured, because ( 


| gress has never equipped the Attorney General's office sulii 


ciently to enforce the law as I think it should be enforced 

Mr. CLAPP. That brings me right to the conclusion: If U 
is true, then we owe it to this country to turn the whole matt 
of antitrust legislation into the hands ol 
Di 
partment of Justice. 

Mr. KENYON. “ Sufficient unto the day is the evil thereo’ 

Mr. CLAPP. That is true; sufficient unto the day has be 
the evil thereof too much in legislation. We should de 
these things fundamentally. Either one policy or the other 
the wise policy. We propose to go on with a policy th 
condemned by the adoption of this policy, and to take 
policy and apply it only to a certain phase of the indus 
situation, 

As I say, I may vote for this bill; I rather expect to vote f 


| it: but it does seem to me we are putting ourselves in 2 


illogical position by sustaining the necessity for this bi! 
the want of efficiency of the law that already exists and 
no step toward perfecting that law where it is deficient. 
Mr. KENYON. I hope the Senator will prepare an 
ment along the line he has in mind, and let us all discus 
Mr. CLAPP. I have one. 
Mr. LANE. Mr. President, I should like to ask the 
if it is not true that it wonld be just as easy to eq 


| Attorney General's department fully by giving it additi 


as it is to crente a new commission and start it out 
known sens without a chart? 

Mr. KENYON, Well, that may be true. 
deny it. 


IT am not pre) 
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Vr. NORRIS Mr. President, will the Senator permit me to | interpretation to make it clear, could operate effectively at onec, and 
. . ipt him‘ ts gr the slow course of judicial decision had to be awaited before the general 
nterr im? 


; : 3 purpose of the act could be attained 
Mr. KENYON. I yield. 





i j ake eo > ry ears ] oh » slow "ACAKc ) 

ime the suggestion made by both the Senator from Minnesota | meant. re t Pe at hy 
4 Mr. CLapP] and the Senator from Oregon [Mr. LANE] is pac- As the Senator from Rhode Island said the other day, the 
= tittly met, at least, if not wholly, by the suggestion that the | gherman Act, in its literal interpretation, as demanded by that 
e Attorney General is part of the political, partisan administra- | <.hoo} of thought, was practically an unenforceable statute 
4 (ion, and cares more for the reelection or success at the polls | 7 oeree with him: but when the meaning was put in by the 
ey of the administration of which he is a part than it is supposed, Supreme Court of an unreasonable restraint of trade. it became 
: it least, this commission will be. It is supposed that it will | an enforcenble statute: and when the Supreme Court decided 
operate without regard to politics. the criminal features in the Nash case. it became an enforce- 

Mr. KENYON. I do not believe that is a good answer, with | able criminal statute 

ill deference to the judgment of my friend from Nebraska. | This. however. fs what I rose to say more than anything else: 


Mr. CLAPP. If it is, it is.a serious arraignment. 

\ir. NORRIS. It is an arraignment. I believe it is an 
rraignment. 

Mr. KENYON. That is just what I was going to say; but 
even under those circumstances I would a great deal rather 
si ive the Attorney General charged with the enforcement of | 
he law than to have a commission with a Harvester Trust | 
director or one of the organizers of the money trust upon it. 


I would not want to see a single thing happen to the Sherman 
Act. The Sherman antitrust law has never bad a fair chance 
in this country. I wonder what any law would amount to if 
it had been enforced no more than the Sherman antitrust law 
at times has been enforced. Now, it may, be true that it was 
not an enforceable statute. It may be true that after the deci 
sion in the Knight case it was generally accepted in this 


: i. : J : . country that it could not be enforced, and some Attorneys Gen 
Mr. NORRIS. Of course, if the Senator will permit me, the | era) jn their opinions and in their reports so said; but if they 


- success or failure of this commission, especially when it begins | had kept on trying to enforce it, we would have had the rule 
its operations, and has no precedents of actions established, will | o¢ : 


Me ie ae 


mo 


ss : — — reason established before we did have it established, and 
s depend, in my judgment, upon the personnel that the President | they there would have been some power in the act. 

i Cle | Now, Mr. President, everybody knows—it is not a matter of 
4 Mr. KENYON. Absolutely. | criticism, and I am not criticizing anybody—that the campaign 
& Mr. NORRIS. He will have it in his power, in my judgment. | o9¢ 1896 was carried by what is called “big business” in 
Fs to make a permanent tribunal of this commission or to make it | ¢nis country, which we are so solicitious about just now. Big 
ES ’ 


temporary one, as President Taft did in the case of the Com- 
meree Court. 

Mr. KENYON. But of course the Senator realizes that we 
fe i net step in legislation because of what the President may | 
whatever party he may belong to. 


business cared not for the Sherman Act. Big business won a 
| grent victory. It moved in; and during that administration— 
and I am casting no reflection on any man, living or dead 
during the four years following that campaign I think I am 
correct when I say that there were only three small cases 
Mr. NORRIS, No. brought under the Sherman Act. In any event, I know I am 
Mr. KENYON. The same thing may be said of the Inter- | egrreet when I say there were not over six cases brought 
state Commerce Commission. Its success is dependent on the |  Yhe Sherman Act. it is claimed by many, could have been 
racter of the men who are placed there. The same may be | easily repealed during those years. ? ; 
| of our courts. The same may be said of Congress itself.| | feel that I am really trespassing on the time of the Senator 
{t would be an indictment of our whole form of government. | from Rhode Island { Mr. Lippitt]. I did not expect to take up 
Mr. CUMMINS. Mr. President, will my colleague allow me to | so much of the time of the Senate, but I want just to finish up 
ke a suggestion at this point which seems to be pertinent to | these observations as to the Sherman Act. 
e inquiry of the Senator from Minnesota? It had not been enforced in the preceding administration. 
Mr. KENYON. Very gladly. What would become of any law that for four years had only 
Mr. CUMMINS. The commission proposed in the bill has a | from three to six little cases brought under it? 
ery important function to perform that could not possibly be If the law against sending obscene literature through the 
erformed by the Attorney General. I assume that if the office | mails had no better enforcement than that, it would not amount 
f the Attorney General were equipped with a sufficient force | to anything, or the law against murder, or anything else. So it 
uld make investigations as efficiently as the commission; | js not fair to say that the Sherman antitrust law has been an 
after it had made the investigation it must then resort to | absolute failure. 
5 the court and present its complaint, and no one knows better | When it came along to the Northern Securities case, under 
lan my colleague how long and tedious is the process before | the administration of President Roosevelt, there was some life 
e can be any conclusion that influences even the conduct put into the law by that decision; but, Mr. President. I stand 
here to say that a President who has been maligned as being 


the defendant. 

‘he commission under this bill is given certain power to make | controlled by special interests in this country did more to 
ivestigation or hold a hearing and issue an order. That | enforce the Sherman Act that any other President we have ever 
be done in very much less time and in a much more sum- | had. In the administration of President Tuft—for I refer to 

mary way than it could possibly be done in the courts. It is | him—there were 89 cases, civil and criminal, brought against 
be hoped—and I believe that in that hope is a great part of | the trusts and combinations in this country; more cases in that 
value of the commission—that when a commission of the | one administration than bad been brought in all the preceding 
1 we will have enters an order commanding a corporation | administrations and the present administration up to this time. 
iB vra person to cease a vicious practice in business, its order will | Mr, President, the influences that could stop a prosecution of 
beyed and the practice will cease, and we will gradually | the Harvester Trust in a preceding administration were unable 

to stop that prosecution or that case in the administration of 


“ee better morals in the commerce of the country. 
| beg the pardon of my colleague for making this suggestion, | president Taft; and when the chief organizer of the Harvestet 
| Trust 





but | think that is one of the great merits of the commission. 
‘ir. KENYON, I thank my colleague for the suggestion, and Mr. LIPPITT. Mr. President, will the Senator yield to me 
I want to add to it. While the Senator from Minnesota as- for just a minute? 

s, and possibly rightfully so from what I have said, that Mr. KENYON. Yes. . 
‘term “unfair competition,” in my judgment, has as well-| Mr. LIPPITT. I am glad to hear what the Senator says in 
(clined a meaning as “restraint of trade,” I want to limit that | regard to the enforcement of the antitrust law during President 
'o this extent: “Restraint of trade,” of course, has a well- | Teft’s administration, but I wonder if he is aware that the gen- 
| judicial meaning, but it has taken years to work out that | tleman to whose ability and industry the suecess of thuse cases 
i hing. I want to call attention to a speech of Mr. Taft at | was due—I am referring to Mr. Wickersham—siys in the most 
\G- I |, Me., in September, 1006, before he was President, in which positive manner that in order to control the trusts and monop- 
He sald; olies of this country the Sherman law is fully capable of meet- 
would seem as if Congress itself knew that the evil existed but | ing every demand, and in the most positive way asserts that 
| ost indefinite idea of how it was to be described. there is absolutely no necessity for the passage of the measures 
‘hen, referring to the Sherman Act: 


i the matter was apparently turned over to the courts, as the 
arose and decisions were invoked, to work out the exact char- 
f the offenses denounced and the limitations which were to be 


that are under consideration at this time in this body? 

Mr. KENYON. I am familiar with the views of former At- 
torney General Wickersham upon that proposition. I cordially 
1 ; ? inderse what the Senator says as to bis course of conduct in 
rl with Wier Ger eiedl ab ase eee * ‘ee |enforeing the Sherman Act. But the Senator interrupted me 
xpected that such a statute, dependent as it was upon judicial | right in the center of a good sentence. 
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Mr. LIPPITT. I beg the Senator’s pardon. I will say that 
the Senator has uttered so many good sentences that it will do 
no harm to have one spoiled. 

Mr. KENYON. I am glad at this time in this public place to 
pay tribute to President Taft and to Attorney General Wicker- 
sham for what they tried to do in enforcing the Sherman Anti- 
trust Act. The organizer of the Harvester Trust. who had been 
able to step that prosecution in a previous administration was 
not able to stop it in the administration of President Taft. So 
he turned aside from his former work in organizing trusts and 
organized a new party to assist in punishing Lir. Taft for try- 
ing to enforce the Sherman Act. While people may disazree 
concerning President Taft, I know, he with bis back to the wali 
did everything within bis power to enforce the Sherman Act; 
and if we did not have this trade commission and if the same 
effort were kept on to enforce the Sherman Act, we would not 
have many new combinations and trusts in this country. 

It is all moonshine to say that the big business interests of 
this country do not understand what this Sherman Act means. 
Lawyers in the past have been employec to advise them just 
how 
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porting this bill because of the term “unfair competition” or 
because of the vagueness of it, or because of the question as to 
the delegation of power, and I have not any doubt about the 
other question that I have suggested, and that has been sug- 
gested here, viz, that this act really helps monopoly. It is 
only because of the character and the ideas of the men who 
have suggested that on this floor that it has troubled me—the 
distinguished Senator from Idaho [Mr. Boran], than whom 


| there is no greater foe of monopoly in this country; the Sen:- 


to get within the law, but with the present decisions of | 


our courts an honest lawyer can sit down with an honest client 
and he will not have auy trouble understanding what the Sher- | 


man Act means. I believe in that 
to enforce a statute of that kind. Juries hesitate because they 
see no moral turpitude. Courts hesitate t> send trust magnates 
to jail and prefer to place a fine upon them. 
history of this great act not a single man has ever gone 
jail for its violation. There bave been convictions. There are 
men now sentenced to jail under the act. When a man is con- 
victed immediately there is a propaganda to show what a great 
philanthropist be is ana bow he ought not to be interfered with. 
But if the criminal features of that act could be enforced, if 
the courts would give jx:il sentences instead of fines that are 
merely transferred to ibe back of the consumer and amount to 
nothing, we would not have so man, trusts and combinations 
orgunized in this country. 

Since the decision of the Standard Oil case there has not been 
much difficulty with the courts in enforcing the rule of reason. 
They have applied it in many cases, and the Supreme Court has 

ded some dozen cases since that time. I wish to put in the 
corp, and that is why I refer to this, some of these cases. 
The United States v, Terminal Railroad Association (224 
. S.. B83). There the rule of reason was applied to the termi- 
nal facilities of St. Louis. and it was beld that a tersninal asso- 
ciation of railroads unifying all the terminal facilities of a 
t city was an illegal restraint unless it acted as an impar- 
agent of every line compelled to use its instrumentalities. 
was some effectiveness, I assume, to that. 

Standard Sanitary Manufacturing Co. v. United States 

9) 20), decided in 1912. There the parties sought to 
protect themselves behind a patent, having a right to lease their 
patent rights, but going beyond that and using that as a device 
to create a monopoly, and the Supreme Court held that a price- 
fixing trade agreement in the form of licenses under patents, 
conti if 85 per cent of the commerce in enameled iron war, 
fixing prices, aud so forth, was in violation of the Sherman 
A the rule of reason, which is nothing more than the rule of 
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tor from Colorado [Mr, Tuomas], of like turn of mind—but 
it seems to me that there is no foundation fer such a charge, 
and this act when it becomes a law complements the Sherman 
Act, that it will operate together with this law and assist in 
many ways in the enforcement of the Sherman Act, as my 
colleague has so well said here. He has had much to do with 
this act. No man in this country in long years of official life 
and public activity has shown himself a greater enemy to 
wrongful monopoly than has my colleague. And so I have no 
particular hesitancy in supporting this bill. I would not vote 
for the bill if I believed that it did injure the Sherman Act 
or lessen its power. I shall cheerfully vote for this bill, and 
shall cherish the hope that the power of this commission in the 
future will be en'arged to deal with Industrial conditions, with 
unfairness between employer and employee. If this act shall 
do even a little to help in stopping monopoly in this country by 


| getting at the unfair practices before they have fully ripened 


So all through the | 
to 


| 





‘ 


and blossomed, then it wil! do good and it will justify the long 
time that has been taken in its discussion. 

Mr. LIPPITT. I have an amendment, Mr. President, that 
has already been proposed and sent to the desk. but which in an 
amended form has heen accepted by the Interstate Commerce 
Committee. I do not understand that the Senator from Nevada 
as yet has offered it for incorporation in the bill. I ask the 
Senator from Nevada if he will not now offer it, or if I may 
offer it myself on behah of the committee? 

Mr. NEWLANDS. ‘The committee, Mr. President, will be very 
glad to assent to the amendment which the Senator from Rhode 
Islund proposes to offer. 

Mr. LIPPITT. 1 will send it to the desk and ask that it be 
read. 

Mr. CLAPP. 
said. 

“"r NEWLANDS. I stated that the committee would be 
very glad to assent to the amendment which the Senator from 
Rhode Island offerea. 

Mr. CLAPP. Let it be read. 

The VICE PRESIDENT. The Secretary will read the pro- 
posed amendment. 

The Secretary. On page 15, at the end of line 3, after the 
word “each,” insert: 

And no person who fs or has been a member of the commission shal! 
be eligible for any other office under the United States until after a 
period of one year from the time he ceuses to be a commissioner. 

Mr. CLAPP. I wish to suggest to the Senator that if it is 
essential to put such a restriction in the bill, and personally | 
am very much in favor of it, it strikes me it ought to be 


I could not hear what the Senator from Nevada 


| somewhat longer period than one year; it ought to be at least 


two years. 

Mr. NEWLANDS. I will state that it was fully discussed in 
one year is long enough. 
time. 

Mr. CLAPP. If the Senator from Rhode Island will pardow 
me, of course the object of this, and we may as well be p! 
about it, is to prevent the probable election or the campaign for 
election of a nan serving on the commission in relation fo bis 
decision as a member of the commission. We may just 
be frank about it. If that is not the purpose it ought not 
in the law. It seems to me that one year as the period betwee 
which a vital decision may be mude and the election is 
gether too short. 

Mr. LIPPITT. I would say to the Senator from Minneso! 
that as I originally drew the amendment it made the perive 
three years. Personally, I think that three years is not 
long: I think it is almost necessary to carry out the purposes 


of the amendment. The members of the Interstate Comme! 


They were opposed to any further 


ein 
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ns wel 


to 


alto 


| Committee felt that perioc was longer than was necessary, 


as I preferrea to have their xpproval and indorsement o! 
nmendment in the form nezrest to what I could obtain, | 
sented to the proposal. I myself agree with what the Sen! 
from Minnesota says. Perhaps three years is a trifle t 

I think one year is not long enough. It may be that it wer 
be a happy compromise if the period were made two yeirs: 5" 
the renson why it was presented in this particular form is 
cause the committee, after a few minutes’ deliberation 02 th 
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subject, agreed to accept it and report it in that form. I would 
be very glad if the chvirman of the committee thought himself 
authorized to muke the per'od two yeurs. 

Mr. CLAPP. I take it the statement of the Senator from 
Rhode Islind might be enlarged by saying in »dditien to a few 
minutes’ consideration that it was the consideration of a few 

inntes by a few members of the committee. I do not think 
there has heen anything ltike—— 
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Mr. LIPPITT. I will say that there was a quorum of the | 
committee present. 
Mr. CLAPP. ‘There might have been a quorum there. 


Mr. LIPPITT. It bas not always been th- exse thut even on 
more hnportant mutters in connection with this meusvre we 
bave had a quorum, 

Mr. CLAPP. ‘That is true; bnt personally I rather deprecate 
the necessity for taking a position with reference to official post- 
tions of this kind—that we have te place sueh a 


limitation. | 


However, if we do plice ene, as | sid a niomeut ago, there is no | 


disguising the purpose of placing it. This prehibits the holding 
of on elective or an appointive oilice, and it does seem to we if 
we are confronted by a condition where we feel that it is neces- 
ry to say to a public official be shall not fill anether office 
within a given period after be retires frow one office. the tine 
oucht to be more than one year, especially in owr view of eleetion 
pur I will move to »amend the amendment, if in order, 
by making the period two years. 
REED. If I understand the amendment aright, fit pro- 
hibits one who hos been a member of this board from holding 
auy office under the United States Government. 

Mr. LIPPITT. Yes, Mr. President. 

Mr. REED. If a maw fas the constitutional qualifications 
to held an office under the United States Government. bow ean 
by statute prohibit him from filling auy 
( Ces 

Mr. LIPPITT. 


rer 


1S Ss, 


Mr. 


you 


point wes considered by the lawyers ou the comni'ttee, and 


it W 


constitutional | 





I will sey in reply to that question that thet | 


their opinion that it was well within the power of Cun- | 


gress to make that stipulation in providing for this new com 
mission, Of course F am myself uot a lawyer, and I would have 
deference for the opinion ef the distinguished Semntor | 
vin Missouri, but the matter, I enn only say. was considered | 
and the opinion of enrinent authorities was prssed upon it. | 
think I was informed ut the time that there had been similar 
c1ses 
Mr. SMOOT. Mr. President, IT think the Senntor from Mis- 
f is a menther of the Banking and Currency Committee 
ile will remember that in the Federal reserve act any member 


oT the reserve board was prevented from holding ar office under 
tie Government of the United States for a certain period after 
Lis term of service. 

Mr. REED. Oh, mo; the Senntor fs in error. 

Mr. SMOOT. I may be mistaken, of course; but that is as 


IT remember ft. 
ir. OGORMAN, T understand. with the permission of fhe | 
Senator fromy Missourt. the provision in the banking and enr- 
I y net prohibiting officials connected with the reserve bunks 
i continued activity is confined alone to enpleyment tn mr- 
i) banks. That is wn entirely different proposition. beczase. | 
{ iittiont! banks being subject entirely to cougressions! regn- 
] u by legislation, it wus very proper for Congress t+ pro- 
Vide that they should not be employed in the uational banks. 
Mr. SMOOT. It ts the same principle. only to a limited de 
‘e. In other words, they sre prevented front holding office 
tional banks, and T take it for granted that In the ques 
t of qualification to serve upon the bourd it wonld not be 
er inimiediatety to enter upon some kind of bosiness which 
lave been directly supervising. If you prevent them from 
holding any offiee, the principle. | think, is the same. 


Mr. OGORMAN. Mr. President—— 

he VICE PRESIDENT. Does the Senstor from 
Isiond yield ferther to the Senator from New York? 

‘ir, LIPPITT. Certninty. 


Rhode 


” 


Mr. OGORMAN. With the permission of the Senator from 
Rhode Ishemd, 1 wish to express my very strong dissent acuinst 
piece of legisixtion sueh ws he proposes snd such as the 

c rain of the committee sanctions, Tt ts 2 most serfous reflec 
t upon the citizens of the Lind. it fs a reflection wpon afl 
congressional action of the past, that men who are to be se 
1 for high and important public stations wre so much mn 

Cer suspicion thet they are to be deburred from botding any 


r office within a given time. I evn not allow myvelf fe 
'e for it. T think it is @ victons, onwise wece of levislotion 

1 net in this connection fail to express my surprise that the 
uluttee has given it its sanction. 


] 





ISI61 


Mr. CUMMINS. Mr. President 


The VICE PRESIDENT Dees the Senator from Rhode 
Islund vield to the Senator from Iowa? 

Mr. LIPPTTT. 1 do. 

Mr. CUMMINS. In» the constitutions of many of the States 
will be found a provision which us: sa judge ineligible for 
any other office. some of them during the term for which the 
judge is appointed and elected. and ethers of them for a riod 
after the term haus expired. I[t is a common provision, I think, 
in our policy and is intended to reileve the ineumbent of an im- 


portant office that is either judicial or quasi judictol from the 
temptation to faver anvone in his decisis 


ns in order to improve 

his chances for election to seme other office. I do not regard that 
us a disperagement of jadicin! officers. 

Mr. OGORMAN. Myr. President. nmy T ask the Senator if he 

can indiexte any State which bas previded by its constitution 

that the holder of a judicial position is disqualified and pre- 


vented from being reelected or rexppointed 

Mr. CUMMINS. No. On the contrury. the constitutional pro 
visions that I have in my mind «do not interfere th the eligibility 
of a judge for election or appointment to a judicial office, b 
render the judge ivelicible to election to any other office 


AA 


Mr. OGORMAN. Can the Senstor cite any constitutional 
provision going to the length indleuted by aim 

Mr. CUMMIUNS No 

Mr. OGORMAN. 1 do know, if the Senator will pardon me, 


that In several of the Stetes there are constitutional prohibi- 


tions against » judicial officer being a enndidate for any other 
pluce during the time for which he is elected or appointed to a 
judicial pesition. 

Mr. CLAPP. Or within one year therenfter. I am very posi 





tive, is the provision in the constitution of my ewn State rha 
constitution also prohibits a member of the legisin’ re f me 

| yeur after the end of his term from being eleefed to any ice 
crested during bis term of office, which involves this same prin 
ciple. 

Mr. O'GORMAN. May I ask the Senater from lewa a, 
as I understand, favors this prevision, why \ ronid e 
any different course from that which has been observe : 
spect to the members of the lnterstute Conunmnerce Com 3 

Mr. CUMMINS. Mr. President, I do not know of au son 
why this course should not have been pursned with 
the Interstate Commerce Commission. I wis. Tt wet 
nud had been from the first. of the inters a 
nithough I am vet suggesting that its onmti> v 
bas brought any trouble or disaster upen the rer I be re 
that it is «a wise previsioen fhe natere and charaets f the 
powers exercised by the trade commission will be judici 
will invelve the decision of grent questious between the G ra 
ment xvod the people of the country; aud | should like to see 
the commission barred frem all sources ef temptlition ist 
which we cun protect then. 

Mr. RERP. Mr. President—— 

Mr. CUMMINS, Now, my I say a word to the Senator trom 
Missouri with regerd to the constitutional peint? | do not un 
derstand that our Constitution prescribes the qiuntifieation for 
uny ollicer of the United Siutes. The Constitnt ays t! ) 
person shall be elected a Member of the Heuse of Repress 
tives unless be is 25 yeurs of uge and has been a citizen 
so forth. It prescribes a similar negative .qualifiertion 1 
Senuter. but there is nothing mere in eur Constitution [ 
remember it, than this negutive quatitication | hard n 
that it is beyond the power of Congress to prescribe a q j 
ecntion that is vet in itself repugnant to or inconsistent will 
the constiivtionn! prevision. 

Mr. REET. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Kk be 
Island yield to the Senator from Missourl? 

Mr. LIPVPITT. | yield: yes 

Mr. REED. The question wis raised as to the bank 
currency act: and in order fo ¢ r thet up. b l “th 
stated that there was a similar provision in that act te the or 
now offered. I call attention to the language ef that 3 
found in section 10; 

The members of sald board— 

That ts. the Feders! Reserve Bonrd 

The members of id board. the Secretary of the T ry, the Aw 
eletant Secreturies of the Treasury nd the Comptroller of the Cur- 
rency shall be ineligible during the time they are lo office and for two 
vers thereafter to hold any office, position, or employment In any 
nember bauk. 

That is a very different preposition from snying that they 


evn not hold any office onder the Government of the United 
States. 
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Mr. O'GORMAN. And, Mr. President, if the Senator wail The VICE PRESIDENT. The Chair sustains the point of 


pardon me a suggestion at this point, in that provision of the 
law just read by the Senator from Missouri we 
disqualifications upon the individual, but we indicate the rules 
and the regulations under which the national 
operated. 

Mr. REED. Certainly. 
prescribe who its officers shall be at any time; that is all we 
undertake to do; but no matter how heartily one may be in 
sympathy with the thought expressed by the Senator from Iowa 
[Mr. Cummins], 
can not escape the effect of the Constitution, 
tion is in the way. I simply 


if the Constitu- 
sk the question whether it has 
been considered, because, of course, if the Constitution of the 
United States prescribes the qualifications of a man who shall 
hold office then that is paramount 

Mr. LIPPITT. Mr. President 

Mr. REED. If the Senator 
tence—that is paramount, 
by a statute. 

I have not recently examined the question; it has been a good 
many years since my attention was directed to it; but, so far 
as I have a recollection about it, it is that it has been held that 
where there is a constitutional qualification set forth, no statute 
can enlarge it or take from it. 

Mr. LIPPITT. Mr. President, it seems to be pretty well 
demonstrated that, at least in the case of the States, similar 
provisions are enforced, and, so far as State constitutions go, 
are not unconstitutional. 

Mr. REED. Mr. President, if the Senator will pardon me, 
the reason why the State prohibitions have been sustained is 
found in the fact that the disqualification is not in a statute 
which conflicts with the State constitution, but is found in the 
State constitution itself. Of course, a State adopting a consti- 
tution can put whatever limitations it sees fit upon the right of 
any of its officers to hold office under its own constitution. I 
do not desire to interrupt the Senator further, but I thought 
it important to state this distinction. 

Mr. KERN. Mr. President 

Mr. LIPPITT. I think I have the floor. 

The VICE PRESIDENT. Does the Senator from Rhode 
Island yield to the Senator from Indiana? 

Mr. LIPPITT. For what purpose? 

Mr. KERN. To offer a motion pertaining to adjournment. 

Mr. LIPPITT. Before I yield I should like to know what 
the nature of that motion is. 

Mr. KERN. I will ask the Secretary to read it. 

Mr. LIPPITT. I am perfectly willing to yield for a question | 
or for discussion of the subject which we are considering. 

Mr. KERN. I announced that I desired to make a motion 
pertaining to the adjournment of the Senate. 

Mr. LIPPITT. Mr. President, I will be perfectly frank. 
has been intimated to me that there is a disposition to keep the 
Senate in session indefinitely to-day until a vote is had upon 
the pending bill. If that is the motion the Senator from Indiana 
has in mind, I prefer not to yield. 

Mr. KERN. My resolution is to rescind the order heretofore 
made providing for a recess at 6 o'clock. 

Mr. LIPPITT. I will be very glad to yield for that purpose; 
but I wish to say to the Senator from Indiana that I h: ive been 
waiting here all day for an opportunity to make some remarks 
on the pending bill. I understand from the Senator’s statement 
that his only purpose in trying to obtain the floor is simply tu 
make a motion that the session close to-day at 6 o'clock. 

Mr. KERN. No; I rose for the purpose of making a motion 
that the order heretofore made providing for a recess at 6 
o'clock each day until 11 o'clock the next day be rescinded. 

Mr. LIPPITT. I did not understand that was the purpose of 
the Senator. I decline to yield for that purpose. 

Mr. STONE. Mr. President, I rise to a parliamentary in- 
quiry. 

The VICE PRESIDENT. 
state his parliamentary inquiry. 

Mr. STONE. I understand that the order for taking a 
recess at 6 o’clock each evening until 11 o’clock the next morn- 
ing was to remain as the rule of procedure until otherwise 
ordered. 

Mr. KERN. Yes, 

Mr. STONE. On Saturday last I think it was otherwise 
ordered when the Senate adjourned until 11 o’clock to-day. 

Mr. KERN. That is so. 

Mr. ae As the result of that adjournment we had a 
moruing hour. 


will allow me to finish a sen- 
and, of course, it can not be changed 


The Senator from Missouri will | 


do not impose | 
banks shall be} 


We can reach the member bank and ; 


| 


and with the purpose of this amendment. he | 


order, and rules that the order heretofore made was set aside 
by the adjournment on last Saturday night. 

Mr. SUTHERLAND. Mr. President— 

Mr. LIPPITY. I yield to the Senator from Utah. 

Mr. SUTHERLAND. I desire to take an appeal from that 
ruling, and I wish to be heard upon it. 

The VICE PRESIDENT. The question is, 
ing—— 

Mr. LIPPITT. I myself am quite sure that the Chair is in 
error in that ruling, but I yield to the Senator from Utah. 

The VICE PRESIDENT. The question is, Shall the ruling 
of the Chair stand as the decision of the Senate? Those in 
favor will say “aye” 

Mr. SUTHERLAND. 
batable, as I understand. 

The VICE PRESIDENT. It is. 

Mr. HUGHES. I make the point of order that a vote has 
been taken, just as though the roll had been called. 

The VICE PRESIDENT. The Chair will not enforce the 
point of order if the Senator from Utah desires to speak upon 
the question. 

Mr. HUGHES. I move to lay the appeal on the table. 

Mr. SUTHERLAND. I have the floor. I was recognized by 
the Chair, and I decline to yield to the Senator from New 
Jersey. 

The VICE PRESIDENT. Just one moment. 

Mr. HUGHES. The Senator from Rhode Island [Mr. 
PITT] has the floor. 

Mr. SUTHERLAND. Mr. President 

Mr. STONE. If the Senator from Utah will pardon me, I 
did not make a point of order, and there was no ruling. There 
was nothing on which to make a point of order. With the per- 
mission of the Senator from Rhode ‘sland, I rose merely to 
make a parliamentary inquiry, and stated what I thought 
would be the effect of the adjournment on Saturday last. The 
question would properly arise, I think, at 6 o’clock. 

Mr. LIPPITT. I think the Senator might not have intended 
to do so, but I am quite sure that his statement as he rose 
was that he rose to a point of order. 

Mr. STONE. No; I said I rose to a parliamentary inquiry. 

Mr. LIPPITT. I thought the Senator rose to a point of order 
or I should not have yielded. 

Mr. SUTHERLAND. Mr. President, I should like to under 
stand the parliamentary situation. The Senator from Missouri 
now says that he did not make a point of order, but simply 
made a parliamentary inquiry. If that be true, then may I 
ask whether or not the Chair has ruled upon a point of order 
that was not raised? 

The VICE PRESIDENT. No; the Chair did not rule on any 
point of order that was not raised, or did not do so intention: 
ally, at least. The Chair thought the point of order was 48 
to whether the order heretofore made kad been set aside by the 
motion to adjourn on Saturday night, and the Chair ruled »c- 
cordingly. The Senator from Utah took an appeal from the 
ruling of the Chair, and the Senator from New Jersey moved 
to lay the appeal on the table. 

Mr. SUTHERLAND. Mr. President, I again would like to 
understand the situation. If the Senator from Missouri did 
not raise a point of order, but simply submitted a parliamentary 
inquiry, then the Chair would not be warranted in ruling tha! 
a point of order which was not taken was well taken, but would 
simply be warranted in answering the parliamentary inquiry 
If the answer of the Chair was simply an answer to a par'!i 
meutary inquiry, then I have nothing to say; but if the Sem 
ator from Missouri did raise a point of order, and that was 
ruled upon by the Chair, then I desire to take an appeal. _ 

Mr. STONE. I understood the Chair to answer the parla 
mentary inquiry by saying that he held that the adjournme"t 
ou Saturday was in effect a setting aside of the order for a '™® 
cess at 6 o'clock each evening; but I did not see then, and ! 
| do not see now, just what there was immediately before te 
Senate concerning which a point of order could be raised | 
the extent of calling for a ruling from which an appeal cou 
be taken. I think at 6 o'clock the question will arise as 
whether or not the Senate shall stand in recess, and at ts 
time the point may be raised as to whether the Chair iid 
declare the Senate in recess until 11 o’clock to-morrow mwornive 
under the order of last week. 

Mr. SUTHERLAND. If the Senator from Missouri ! . 
rect—and I, of course, give him credit for understanding w)*" 
he did—then what the Chair did was simply to answer a 
mentary inquiry, and there is no ruling upon the subjec' 

Mr. LIPPITT. The Chair made a ruling. 


Shall the rul- 


Mr. President, that question is de- 


Lip- 














1914. 


Mr. STONE. I am perfectly willing to accept it as a ruling. 

Mr. SUTHERLAND. Of course, I will submit the question, 
as I must submit it, to the Chair. Is it the view of the Chair 
that a ruling bas been made from which an appeal! will fie. 
or simply that the Chair made an answer to a parliamentary 
inquiry? 

Nhe VICE PRESIDENT. The Chair believed at the time of 
the ruling that a point of order was pending before the Senate 
and made a ruling which the Chair thought could be appealed 
from to the Senate. That is what the Chair still thinks. The 
Senator from New Jersey has moved to lay the appeal on the 
table. The Chair believes that motion is in order. 

Mr. SUTHERLAND. Mr. President, does the Chair take the 
pesition that a Senator upon his feet and declining to yieid 
can be taken from the floor for the purpose of making a motica 
of that character? I did not yield to the Senator. I expressly 
declined to yield to him. A motion to lay an appeal or a mv- 
tion upon the table certainly can not be made until the Senator 
who desires to make it has taken the floor in his own right. 

The VICE PRESIDENT. The Chair is not going to be tech- 
nical about the matter. If the Senator from Utah desires to 
discuss the question. he may proceed. 

Mr. SUTHERLAND. Mr. President, as it seems to me, the 
order thai was made by the Senate is perfectly plain and can 
not admit of the construction which the Chair has put upon it. 
The language of it is: 

Ordered, That until otherwise ordered the sessions of the Senate shal! 
be from 11 o'clock a. m. until 6 o'clock p. m., at which last hour a 
recess shall be taken. 

Now, on last Saturday night the Senate made no order about 
it. The order was not rescinded as to the rule to be observed 
in the future, but an exception was mude. 

Mr. LIVPITT. Mr. President. if the Senator will allow me, 
I should like to ask him the date of that order? 

Mr. SUTHERLAND. ‘The order was made on Monday. 
July 27. 

Mr. LIPPITT. Is it not a fact that the Senate has adjourred 
since that order was made? 

Mr. SUTHERLAND. The Senate did not adjourn until Sat- 
urdiy night, but each day, at the hour of 6 o'clock, a recess bas 
been taken until the following merning. On Saturday, instead 
of the Senate ovserving its rule or rescinding it, it violated the 
rule, or created an exception to it. That does not make a new 
order. If. for example, on Friday night the Senate, instead of 
tuking a recess at 6 o’clock, had in fact taken a recess at 5, that 
would not have been a new order. It would have been a viola- 
tion of a continuing order. This order has not been rescinded. 
it is still in operation, and it is the rule under which the Senate 
is operating—that at 6 o’clock upon each day, until the Senate 
shill otherwise order, it shall take a recess. 

Mr. President, there ig no occusion for our friends upon the 
other side to undertake to hold the Senate in continuous session. 
ais | understund it to be their plan to do. There is no disposi- 
tien upon this side to filibuster upon this bill. There has not 


been a word of debate thus far that has not been entirely legiti- 
nhuite. The bill has been debated at some length, it is true. and 


result of the debute the committee itself has recognized 
that certain very important amendments should be made to the 
bill, and those amendments have been made. We are meeting 
here now at an unusual bour every morning, and we are con- 
tinuing in session for an unusual time—until 6 o'clock each 
day. That ought to be enough. Whenever it develops that there 
| manifest intention upon this side or upon the part of Sena- 
tors on this side to filibuster, it will be time enough, as it seems 
7 ue, for the majority to undertake to hole the Senate in con- 
huous session. 

There are some very important questions pending about this 
bill The Senator from Rhode Island has risen for the purpose 
of discussing it. He has been waiting bere all day while the 
friends of this measure have been talking about it. In the maip 
the argument of to-day has been devoted to a discussion upon 
the part of these who are friendly to the bill. There has been 
ho attempt upon the part of those who are opposed to it to 
occupy time, 


lt is not quite fair, it seems to me, when the Senator from 


Rhode Island has just obtained the floor in this way, to insist 
th \( he shall go on for an unreasonable length of time. or that 
ie Temainder of us who may desire legitin.ately to discuss the 


"shall not have a fair opportunity of doing so. I do not 
“ink our friends upon the other side will make headway by 


th ' Sort of procedure. Of course they bave the votes, I pre- 
me and if they desire to enforce a proposition of that kind 


perhaps will be able to do so, but I doubt very much 
Whether they will make any time in the long run by it. 
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Mr. NEWLANDS. Mr. President, if the Senator from Rhode 
Island will permit me. we have now had this bill ander con- 
sideration for six weeks. That is a very long time in such 
weather as we have been having. We have been hoping to bring 
the bill to a vote for the past week. We hoped to bring it to a 
vote last Saturday night, and there was a general understanding 
when we met to-dry, at all events upon this side of the Cham- 
ber, and full notice was given to the other side, that the bill 
would be pressed to a vote to-day. 

Mr. LIPPITT. Mr. President, if the Senator will allow me 
just at that point, I had no such understanding. I bave been 
rendy for two dvys here. since Friduy. to address the Senate, 
and the time has been otherwise taken up. 

Mr. NEWLANDS. I have no disposition to attempt to limit 
the Senator from Rhode Island, or to put him under any pres- 
sure. I will ask whether we can not agree to tuke a vote to- 
morrow at 6 o'clock on the bill and pending »mendments? 

Mr. LIPPITT. I should like to say, in reply to that. that the 
time which the Senator from Nevada refers to has been almost 
entirely taken up by a discussion on the part of the lawyers in 
this body of the legal meaning of one clause in the bill: that is, 
one clause of section 5. That discussion has gone on for day 
after day in an endeavor on their purt to elucidate the menning 
of those words. I had desired to discuss an entirely different 
part of this bill. As a matter of fact, in all these discussions 
that bave occurred so far the question of the propriety of creat- 
ing a trade commission has scarcely been touched upon. and it 
was with a view of saying something briefly npon that side, and 
a very important side. of the legislation that is included in this 
bill that I wished to address the Senate. 

Further than that, I have proposed an amendment here that 
goes to the principle upon which legislation of this kind ought 
to be based. I believe it touches the most vital point that there 
is in connection with this whole subject. 

I have been for three or four years now, as a member of the 
Interstate Commerce Committee, listening to the evidence in 
regard to these matters. I believe there is the greatest diver- 
gence of opinion upon the kind of legislation which ought to be 
passed here, but that, if there is an agreement upon any part 
of it, it is upon the propriety of the principle included in the 
amendment I wish to have passed upon being part of a measure 
of this sort. 

The questions that are included in this bill are of the m« 
far-reaching kind, and we can wel! afford to take an opportunity 
to thoroughly discuss at least the basic principles in connection 
with it. 

The Senator from Nevada knows that I have not occupied 
any time in connection with this bill. I have scarcely said a 
word about it. and yet it is a subject upon which I bave been 
spending a large part of my time since I bave been a Member 
of this body. I do not think it is quite fair dealing to attempt 
at this time to shut me off. 

Mr. NEWLANDS. Mr. President, I am very sorry we have 
not had the benefit of the views of the Sen:tor from Rhode 
Island earlier in the debate. We all know that be is a man of 
affairs, a man of large business experience, and I am sure we 
would have been giad to listen to his views. 

We have been debating this mutter for six weeks. The Sen- 
ator says the debate bas been mainly tuken up by the lawyers; 
but there was plenty of opportunity for the business men and 
merchants, as many as there are in this body, to have sub- 
mitted their views. 

I repeat that I do not want to put the Senator at all under 
pressure; but certainly, under the circumstances, be can not ob 
ject to naming an hour for a vote upon the bill. We want 
give the Senstor full opportunity to debate it. 

Mr. LIPPITT. Mr. President. just a word in reply to the 
statement of the Senator from Nevada that this bill has been 
under discussion for six weeks. 

Early in the debate that was going on upon this bill I stated 
to the Senate. on an occasion when a similar agreement ws 
asked for. that I did not feel that I could discuss the bill until 

I knew what was going to be reported in regard to the matter 
from the Judiciary Committee. The bil! under consideration 
by the Judiciary Committee was reported here on July 22. 
That was about a week ago. In that bill there are important 
duties assigned to the trade commission. 1 think the duties 
that ure assigned to the trade commission in that bill are a 
very strong argument against the establishment of a trade com- 
mission at all. Instead of there being, as the Senator very 
properly said as regards the trade commission bill. six weeks 
devoted to the discussion of this question, the whole subject 
has been before the Senate for only about a week, which is a 
very different proposition. 
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Under the circumstances, in the position in which I am, I 
shall object to any such agreement. 

Mr. NEWLANDS. Will the Senator state whether he would 
be willing to fix an hour to-morrow for a vote? 

Mr. LIPPITTY. No; I shall object to any hour being fixed 
to-morrow. As I have just said, the amendmeat which I have 
offered covers a very basic principle. I shall 
it a little myself. I know that of the 
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whom? Otherwise ordered by the Senate. The Senate ordered 
an adjournment under the terms of the rule. 

Mr. SUTHERLAND. Does the Senator from Virginia think 
that if we had tzken a recess at 5 o’clock that wou!d have been 
a rescission of the order? Does not the Senator from Virgiuia 


| understand the difference between a violation of an order and 


want to discuss | 
Senators | 


here wish to discuss it also, and I think that the debate can go | 


on here upon these other bills. Here is the judiciary bill, the 
Clayton bill; they are all involved together. The instant 


you 


pass this bill you have got to go on and consider the Clayton | 


bill, which is interlocked with it. 

As a plain matter of fact, in consideration of the situation 
that now faces the civilized world, I believe this legislation 
ought not to be considered at al! in this body. We are facing 
per! ‘ 
the days of Noab and the great flood We are ‘acing a situa- 
tion where the business men, the trade, and the commerce of 
this country are going to be called upon to face problems of 
whose importance no one can make an estimate at this ‘ime. 
Whatever is going to be the ultimate result of this legislation, 


setting it aside? 

Mr. SWANSON. It is no violation, because the very order 
itself provides that it shall continue until otherwise ordered. [| 
is no violation of an order when the Senate orders it otherwise. 
It was no violation of the order, but it was simply to continue 
until the Senate should otherwise order. Does the Senator 


| think we can make a rule like that that will continue eternall|; 


ps the greatest catastrophe that the world has known siree | 


and have unanimous consent for it? 

Mr. SUTHERLAND. The Senator may be satisfied with his 
own reasoning. Without intending to be at all offensive, be- 
cause I am very fond of the Senator, I want to compliment him 
by saying that he is the prince of sophists. 

Mr. SWANSON. I will compliment the Senator further by 


saying that he has a great deal of force and a great deal of in 


| sistence to argue against doing 


. . . . ‘ | 
the immediate result is going to be to present a number of new 
and very trying problems to the people actively engaged in the | 


business of this country. 
It seems to me that in view of the unparalleled situation—un- 


paralleled so far as the records of authentic history go—to | 


attemp 
of the country at this time is very ill advised. I had hope. 
that in view of the situation the gentlemen on the other side 
who are responsible for the affairs vf this country would have 
taken it under consideration and would perhaps have decidea 
that the action upon this legislation should go over until next 
December. I think it is the only proper way for this body to 
act on the subject a. this tim> 

Mr. NEWLANDS. Mr. President, if the Senator will permit 
me, I wish to ssy that I believe the djustment of these ques- 
tions now will tend toward indusirial peace, and that it would 
be a great mistake to postpone their consideration. 

I will ask the Senater whether be can name the time that he 
desires, and the time that tose desire who he is informed wish 
upon the bill? Are we to underst 
that he is so much opposed to the present consideration of the 
bill that he will resort to every parliamentary means to pre- 
vent its passage? 

Mr. LIVPITT. 
Will resort 


» Ve 
to speak 


I will say to the Senator right here that I 


of a filibuster in connection with the consideration of this bill, 
unile the other side of the Chamber attempts to resort to 
cloture measures. I have no disposition to do it, and I think 
no Member this side of the Chamber has the slightest in 
tention of doing anything of the kind. I will say frankly to 
the Senator that such a was brought up a short time 


iS 
On 


thought 
ago in an informal conference of some of the Senators on this 
side who are opposed to this bill, and it 
‘h step should be resorted to. 
as I am concerned. I bave no doubt that in the course 
or three days I shall have id all I can think of or 
y on this matter; and I have no doubt that in due 
bortiy. if this bill continues to be pushed on the 
t will come to a vote But, Mr. President, the 
from Nevada very anxious to have the 
ha { a] with some credulity to the 
em r, and I think he has 
uppen, when there was little 


su 


So far 


S 


is 


the Senator willing to 
n vote? 


m not ready to-day to 


Wwe Ci 


f time in regard 1133 

NEWLANDS. Then I 

LIPPITT. So fas 

to vote upon the 

r days—some time this 

Mr. NEWLANDS. 
the bill, 

ir. SUTHERLAND. Upon the aj 

I simply want to make this 

Of course our friends on 


Mr Bree 

Mr I an 

bill in th urke 
week. 

I see no recourse, tl 


Hen, 


willing 


to 


of two or three or 
doubt of that. 
but to go on with 


peal I ask for the yeas and 
final observation about the 
the other side think it is 
their power to declare that a violation of an order is a 
ion of it. but I warn them that if that is made the rule 
the Senate by a vote of the Senate the day will come when 
| not he a very creditable precedent to point to, 
SWANSON. Let me ask the Senator a question. 
idl‘ otherwise ordered.” 


The 


uutil 


t to force these disturbing mensures upon the business 


| and 


| had 


and from the Senator | 


to no parliamentary means that are in the nature | 


wus decided that no | 


I shall be quite | 


precisely what the Senate had 
a right to order tc do. I now ask the Senator this question: 
Could the Senate get rid of this order except by unanimous con 
sent under the Senator’s theory? 

Mr. SUTHERLAND. It can get rid of it my unanimous 
ccnsent, of course, or by another order. 

Mr. SWANSON. It did make another order. 

Mr. SUTHERLAND. Oh, no. 

Mr. SWANSON. It ordered otherwise. 

Mr. SUTHERLAND. No. 

Mr. SWANSON. It did. 
journment, 

Mr. SUTHERLAND. Oh, no. An adjournment over 
day will not put an end to. an order that recess shall be taken 
from day to day, which is a general and continuing order. 

Mr. SWANSON. Is not that an order? 

Mr. SUTHERLAND. Any vote of the Senate is an order. 

Mr. SWANSON. What is the difference between one orde 
another? 

Mr. SUTHERLAND. Does the Senator think 
taken a recess on Saturday at 5 o’clock 
o'clock that would have put an end to the order? 

Mr. SWANSON. Yes; if we had taken a recess at 5 o'clock 
that would have been another order; yes. 

Mr. KERN, With the permission of the Senator from Rhode 
Island, who has said something about the action of this side « 
the Chamber and has made some statements as to what he will 
do, provided Members on this side do so-and-so, I want | 
assure him that the proposition to proceed with the discussion 
of this measure to-night came from both sides of the Chambet 
It was not a partisan proposition. There is nothing purtisa 
about it. There is a very general desire that this legis! 
shall be put behind us. 

Mr. GALLINGER. Will the Senator be willing to state 
were the Members on this side of the Chamber? 

Mr. KERN. I do not propose to be cross-examined 
friends on this side who have spoken to me ou this subject | 
know to whom I refer, 

Mr. GALLINGER. I should like to know who they were 

Mr. KERN. The Senator can find out from them. 
Senator will not question me, however, on the propositi: 
the proposition is simply actuated by a desire to get th 
behind us. 

Mr. CUMMINS. Mr. President 

The VICE PRESIDENT. Does the 
Island yield to the Senator from Iowa? 

Mr. LIPPITT. Just a minute before the Senator from low" 
speaks, if I. may be allowed to continue. I should like to state 
to the Senator from Indiana that what I meant was the 5c! 
ators on this side of the question, not on this side of the floor 
though I may have said “floor.” By Senators upon this sie 
of the question I meant the Senators who are opposed te We 
passage of this measure. They have not filibustered or 1p ®)) 
way attempted to do it, and they have no disposition 


It made another order for ad 


na 
one 


that if 


instead 


Senator from lL! 


ty do i 


| and will not throw any impediment in the way of the | 


“ Otherwise ordered” by 


of the bill unless such measures are resorted to on (the 
side. Then I do not know what they will do. I yield \ 
Senator from Iowa. 

Mr. CUMMINS. Mr. President, I believe that the ruiivs " 
the Chair is right, and I intend to vote to sustain the rll" 
At the same time I feel that it is very unfortunate 10’ 
unfair in view of all the circumstances that the Sena 
Khode Island should be required to proceed to-night w'' 
argument that I know he has had it-in mind:to make du! 
the while that the bill has been under consideration. + 
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| 
e ruling of the Chair is right, because when the Senate voted | 





‘ a adjourn. it ordered otherwise than to take a recess at 6 | 
iS o'clock and convene the next morning without the morning | 
P hour. The Senator from Utah will remember that there was a 
‘ similar order made by the Senate some time before the order of 
week ago to-day, which required the Senate to take a recess 
6 o'clock and convene at 11 o’clock, and that one afternoon 
when there was no quorum here the Senate was finally ad- 
i journed in the absence of a quorum, and that adjournment was 


by common consent held to be a recision of the former order for 


| recess, 
Mr. SUTHERLAND. Will the Senator permit me? 
Mr. CUMMINS. I yield to the Senator. 
Mr. SUTHERLAND. The order that was in force at that 


time was an order for that day, and that day only. It was an. 
made in the morning that when the hour of 6 o'clock 


orcdel 


day. Of course that was not a continuing order. When the 
Senate adjourned that was the end of that order. It would 
have been the end of it if we had taken a recess. It did not 
yperate the next day, 

\ir. CUMMINS. I know there was a difference between the 


former order and the last one, but it seems to me 
ig similarity still between the effect the adjournment bud 
ise there was no quorum and the adjournment Saturday 
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that an occasion of that importance will oceur again in a short 
time, but the filibuster hus been worth ill it has ever cost up 


to the present time. 
I believe that when there is a change 


in the processes of the 


Senate there ought to be fair notice given rhe intention to 
have this night session has been agitated for about two hours, 
so far as my knowledge extends. I do not believe that the 
Senator from Indiana and the Senator from Nevada ought to 
insist upon a night session to-night. I think that the usual 
order to take a recess until 11 o'clock to-morrow should be 
made, with a definite understanding that at that time, if the 


conditions of the bill seem to make it proper, we will, without 


; any attempt to take snap judgmeuat on anybody, continue the 


session until the bill has been disposed of. 1 think it can be 
disposed of at to-morrow’s session on that condition, but I do 
not believe we would well preserve the high recognition of the 
rights of Senators, as we have heretofore understood them, by 
common consent if we should proceed to-night. 

I hope the Senator from Indiana will relieve us of the neces 
sity of remaining here to-night. I intend to stand by this bill 
and do whatever those in charge of it think we ought to do to 
pass it, but I would prefer to do some other things to-night 

Mr. NEWLANDS. The Senator is mistaken in his assump 
tion that thi. matter was considered but two hours ago. 

Mr. CLARKE of Arkansas. I only heard it about two hours 


night. since. If I did not say that I say it now. 
| dislike to see any difference of opinion with regard to this | Mr. NEWLANDS. Last Saturday night there was a general 
{ al matter, and I appeal to the other side of the Chamber | understanding that we would have a night session to night and 
with regard to the further consideration of this bill—a bill in | dispose of the bill. 
which I am just as deeply interested as anyone here—that it | Mr. CLARKE of Arkansas. Nothwithstanding that I think 
A \ | be most unhappy at this juncture to enforee the further | we ought not to insist on a sevsion to-night. There is other 
F eration of the bill to-night and require the Senator from | work that some of us can do. There is an important meeting 
: Rhode Island to continue with his observations. I know, and | of Senators from the cotton region to-night for the purpose of 
Br f you know, that the Senator from Rhode Island has made | determiaing whether or not there is anything which ean be 
= tempt to obstruct the consideration of the bill. I accept | done to relieve an acute situation that will soon begin to make 
: his assurance, given in a public way, as I have heard him fre- | itself manifest in the cotton-growing district The time will 
< quently express himself in a private way, that he had no pur- | Det be lost. 
es p to delay a final vote upon the bill beyond the period of fair | Mr. NEWLANDS. Mr, President 
or idequate argument and consideration. I hope there will be | Mr. LIPPITT. I think I have the floor, but [ shall be very 
e § ray in which this matter may be adjusted, and that we | glad to yield to the Senator, 
fe ine together to-morrow morning and hear the Senitor from | Mr. NEWLANDS. I am exceedingly reluctant to press the 
bs R Island for the length of time he desires to address the | Senator from Rhode Island to spenk to-night. Te is a member 
c Sennte | of the Interstate Commerce Committee and has t iken a prom 
Mr. HUGHES. Mr. President, a parliamentary inquiry. nent part in all our deliberations. He has a right to be heard 
Mr. NEWLANDS. TI wish to ask the Senator from Towa .| and we want to hear him. I regret that he h hot sé I l 
fhe VICE PRESIDENT. The Senator from New Jersey will | opportunity, however, prior to this time. [ think there . 
his periiamentary inquiry. general sentiment on this side, after a di 1 n of the mattet 
HUGHES. I should like to inquire what is before the | that we should not press a continuous ses t ght, but I 
s give notice that from th tin we sha ! i Ciuwous 
VICE PRESIDENT. The regular order is the appeal , session, and that to-morrow ght we shall have hit se 
tT e ruling of the Chair. Mr. LIPPITT. Mr. President, I wish to ¢ (tention for Just 
HUGHES. Has a motion to lay the appeal on the table | a minute to the parliamentary situation also As the amend 
. ertained by the Chair? ment which J started to spenk on about au hour ago has been 
VICE PRESIDENT. Not yet. | accepted by the committee and b the chairman of the commit 
SUTHERLAND. I have asked for the yeas and nays on | tee, that, in accordance with the previous ruling of the Chali 
t } that the acceptance of an amendment by the chairn of th 
VICE PRESIDENT. The Senator from Utah has de- | committee does away with the necessity of any vote, the chal 
| the yens and nays. man having aecepted it, it is now a part of the bill 
(I1UGHES, On the appeal, not on the motion to lay on The VICE PRESIDENT. No; the Chair has never so ruled 
t] e% Mr. SWANSON. I make the point of order that an appeal is 
VICE PRESIDENT. No motion to lay upon the table | pending and that it is not subject to debate 
entertained. Mr. STONE. Mr. President, if I have made the point of ordet 
CLARKE of Arkansas. Mr. President the Chair thought I had, and the Senators generally think I 
IPPITT, I think I have the floor. did. and an appeal was taken from it, to relieve that situ a 
i CLARKE of Arkansas. I shall not keep the Senator | I will withdraw the point of order. 
® floor long. Mr. SMITH of Georgia Mr. President 
LIPPITT. By yielding to the Senator from Arkansas I Mr. LIPPITT. I think I have the floor 
nt to lose the floor. The VICE PRESIDENT. The Senator from Rhode I | 
LARKE of Arkansas. The Senator will soon have it. | has the floor 
sident, I can not treat with seriousness the proposition Mr. SWANSON. Mr. President, I rise to a point of ordet 
ruling of the Chair is in the slightest doubt. The | Rule XX provides that all appeals shall be decided 
of taking a recess from day to day and preserving the debate. 
. tary day or establishing distinctions between a par- Mr. SMOOT. The appeal has been withdrawn 
y day anc a calendar day so far was for the purpose Mr. SWANSON. The appeal has not been withdraw I) 
ug rid of a certain rule requiring the consideration of | Senator from Utah [Mr. Surtertanp] made an appeal from th 
« business. It has a certain definite use when there is decision of the Chair 
; 'racted debate on hand and when the expectation is that Mr. SUTITERLAND. I took the apy VI the propo 
ill be unnecessarily consumed. The rule of the Senate | sition of the Senator? [ do not understand it 
irteous recognition of the right of every Senator as Mr. SWANSON. I understand the Senuvtor made an appeal 
f ; d by his own demand until! it becomes perfectly evident | from the decision of the Chair that the order made last Monday 


ere is a concerted movement 


nS Of this country on certain oceasions. I do not know 





to delay proceedings, as 
‘ve been delayed for the bettermenc of the laws and in- 


was revoked by ndjournme! t | Saturdny fhe Senator from 


Utah made an appeal from that de 
Mr. SUTHERLAND. I did 


siou 
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Mr. SWANSON. TI m«ke the point of order that ft is not debat- 


able. I ask for the decision of the Chair upon my point of order. 
Mr. GALLINGLR. ‘Lhere is no point of order before the 
Seni:ite. 
Mr. NEWLANDS. Mr. President. I give notice that there 


will be a continuous session maintained to-morrow until this bill 
is disposed of. I now move that we take a recess 

Mr. GALLINGER. Thutis, the Senator means an attempt will 
be made. 

Mr. NEWLANDS. Yes. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives. by D. K. Hemp 
sted, its enrolling clerk, announced that the House disagrees 
to the amendment of the Senaté to the amendment of the House 
to the bill (S. 6192) to amend section of an act approved 
December 23, 1913, and known as the Federal reserve act, agrees 
to the conference asked for by the Senate on the disagreeing 
votes of the two Houses thereon, and had appointed Mr. Giass., 
Mr. Korery, rnd Mr. Hayes managers at the conference on the 
part of the House 

ENROLLED JOINT RESOLUTION SIGNED. 

The message further announced that the Speaker of the House 
had signed the enrolled joint resolution (H. J. Res. 312) for the 
relief. protection, and transportation of American citizens in 
Europe, und for other purposes, and it was thereupon signed by 
the Vice President. 
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RECESS. 
Mr. NEWLANDS. I move that the Senate take a recess until 
11 o'clock to-morrow morning. 
The motion was ugreed to; and (at 6 o'clock and 16 minutes 
p. m.) the Senate took a recess until to-morrow, Tuesday, August 
4, 1914, at 11 o'clock a. m. 








HOUSE OF REPRESENTATIVES. 
Monpay, August 3, 1914. 


The House met at 12 o'clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Almighty Father, ever present in the hearts of Thy children 
to upheld. sustain, and guide them in right thinking and noble 
living, we thank Thee for the holy Sabbath day. which takes 
us. if we will. out of the busy whirl and turmoil of life’s ac- 
tivities not only to quiet and rest. but to a contemplition of 
the snered relationship to Thee and our fellow men. Lead us 
by Thy counse's through this day that we may refiect Thy 
glory in thonght and deed and leave behind us something noble. 
something that shall live a Llessing to mankind. For Thine is 
the kingdom snd the power and the glory forever. Amen. 

The Journal of the proceedings of Saturday, August 1, 1914, 
Was read and approved. 

MINORITY 


Mr. WINSLOW. Mr. Speaker. I rise to present the views 
of the minority of the Connnittee on the District of Columbia in 
reference House bill 15191. in accordance with the special 
action of the House. (H. Rept. 917, pt. 2.) 

The SVEAKER. That goes through the basket. 

CLERK PRO TEMPORE. 


VIEWS-——H. R. 15191. 


to 


The SPEAKER. The Chair submits the following communi- 
cation from the Clerk of the House. 
The Cierk read as follows: 
Jvvty 31, 1914. 


to be absent for a time from my office, I 
liempstead, one of my assistants, to act in my 
absence. 


Mr. Speaker: Desiring 
hereby des.gnate D. K 
ollicial capacities during 

Very respectiully, 


iy 

oF Sourn TritMsBtp, 

Clerk of the House. 
PERSONAL PRIVILEGE. 

Mr. Speaker—— 

The SPEAKER. For what purpose does the gentleman rise? 

Mr. KINDEL. To a question of personal privilege. 

The SPEAKER. The gentleman will state his question of 
privilege. 

Mr. KINDEL. Mr. Speaker, I have been charged by the press, 
or rather by my colleague, Mr. Kearine, who is quoted in the 
press of the country and more specificaly in the New York 
Sun of July 10 lyst, as follows: 


Mr. KINDEL, 


CONGRESSIONAL RECORD—HOUSE. 


Representative Keatine, of Colorado, who has been at odds with 
Representative Kinpbet over tbe strike situation in the State, took 
occasion to-day to make some caustic comments about his colleague. 
Iu the « t in the Ulonuse on the Colorado strike situation Mr. 
KEATING upheld the cause of the miners. Mr, KInDEL assailed the labor 


unions and took occasion one day to eulogize John D. Rockefeller. 








Aveusr 3, 





“Any man who eulocizes John D. Rockefeller has no place in the 
Demecratic Party.” said Representative Keavine to-day. Referring 
directly to Mr. KINDEL, Mr. KEATING said: . 

“Tie is an attorney for the express companies In the House and 
never knew for a moment what the Democratic platform contained.” 

Mr. KeatTrna’s excuse for mentioning Mr. KINDEL’s name in connec. 
tion with the express companies is the activity shown by Mr. Kinxoey 
in opposing extensions of the parcel-post system. 

My being an employed agent of the express companies or op- 
posing extension of parcel post is absurd and malicious, all of 
which I deny. If that were true, I should not be a worthy 
Member of this body, ond I should summarily be impeached. [ 
challenge the allegation. I challenge the proof. Not only have 
these reports come to me from various parts of the country, 
but I see in Saturduy’s ConGRESSIONAL Recorp he again states 


what 1 have stated as to the Colorado situation to be untrue, 


and I t»eke exception to that. 

The SPEAKER. That is not a question of privilege unless 
it involves something said in the House, but the gentleman's 
first stztement is 2 question of privilege. 

Mr. KINDEL. The first statement | did not want to pay any 
attention to at all, but since his false assertion in his Monu- 
ment speech was repeated in the Recorp of Saturday | could 
not let it go unchallenged. 

The SPEAKER. The Chair thinks that is a question of 
privilege. 

Mr. KINDFL. I accept the Spevker’s correction. 

The SPEAKER. Hus the gentleman any speech to make 
about it? 

Mr. KINDEL. Yes; very briefly. I want to say I hereby 
challenze Mr. KEATING or the newspapers that quoted him to 
nuke proof; to make good what they have said as to my being 
the hired attorney of any or all express companies. [ want to 
suy that, on the contrary, I was the first man in these United 
States to attack the rates of the express companies before the 
Interstate Commerce Commission after the Hepburn liw went 
into effect; that by my first effort I succeeded in reducing the 
express rate from New York to Denver from $8.50 a hundred to 
$8. and by my second attempt at a correction of these outragevus 
rates toward my city »nd State we succeeded in reducing rates 
from $8 to $5.70 a hundred. I want to say that if either of 
three of my graduates of parcel-post rates were adopted there 
would be no need of any express companies, that I could take 
the express rates as received by them and pay to the railroads 
50 per cent more than the express companies are paying them, 
und if Mr. Burleson’s statement is right in the pickup and 
delivery cost I cin best the express rates by 30 per cent and the 
parcel-post rate by 50 per cent in the eastern territory. and 
2lso substantially reduce those in the western territory. I 
propose to go into this parcel-post rate matter more fully on a 
later day. I want to deny most emphatically the absurd or 
malicious allegation of Mr. Keatine that I am the hired wan 
of any corporation of any kind, and I stand here ready to be 
investigated and challenge the proof. [Applause.] 


EMERGENCY CURRENCY. 
Mr. Speaker, I ask unanimous consent to dis 
the Committee on Banking and Currency from the 


Mr. GLASS. 
charge 


| further consideration of the bill (S. 6192) and to call it up for 


immediate action, 

The SPEAKER. The gentleman from Virginia [Mr. Gass] 
asks unanimous consent to discharge the Committee on Banking 
und Currency from the further consideration of Senate bil! (192 
and to take up the same for immediate consideration. Is there 
objection 7 





Mr. MURDOCK. Mr. Speaker : 
Mr. MADDEN. Mr. Speaker, reserving the right to object—— 
Mr. MANN. Mr. Speaker, let the Clerk report the bill. 


The SPEAKER. The Clerk will repert the bill. 
The Clerk rend as follows: a 
An act (S. 6192) to amend section 27 of an act approved December -% 
1913, and known as the Federal reserve act. 


Be it enacted. etc., That section 27 of the act approved Decen 


iber 


28. 1913, known as the Federal reserve act, is hereby amended and 
reenacted to read as follows. horizing 

“Sec, 27. The provisions of the act of May 30, 1908, authorizing 
national currency associat‘ons, the issue of additional national-bank -€8 


culation, and creating a National Monetary Commission, which exj'! “ 
by limitation under the terms of such act on the 3Ath Gay of ie 
1914, are hereby extended to June 30, 1915. and sections 51>. 
5191, and 5214 of the Revised Statutes of the United States 





were amended by the act of May 30, 1908, are hereby reenact - 
read as such sections read prior to May 20, 1908, subject | od 
amendments or modificatious as are prescribed in this act: is 


however, That section 9 of the act first referred to in this sectiob 
in said act % 


hereby amended so as to change the tax rates fixed 

making the portion applicable thereto read as fol'ows : ae 
“National banking associations having circulating notes Se 

otherwise than by bonds of the United States shall pay for the ")” 

three months a tax at the rate of 3 per cent per annum | a on 

average amount of such of their notes in circulation as are Sasr™ ©, 


the deposit of such securities, and afterwards an additional 





191-4. CONGRESSIONAL REOCORD—HOUSE. 13167 








of one-half of 1 per cent per annum for each month until a tax of 6 per Mr. GARNER. The gentleman from Kansas is sufficiently 
cent per annum is reached, and thereafter such tax of 6 per cent per | familiar with the rules to know th: b cS i ees aek i 
im upon the average amount of such notes: Provided further, That | UNINar with the rules to Know lt when a vote upon th s 
enever in his judgment he may deem it desirable, the Secretary of the | bill is taken in the House, if he should make a point of no 
ry sball have power to suspend the limitations imposed bysection 1 | quorum, he will take the responsibility on himself when he 
section 3 of the act referred to in this section, which prescribe that | | ises the point . a? ; , 
such additional circulation secured otherwise than by bonds of the United | T@48€S The point. — as 

States shall be issued only to national banks baving circulating notes Mr. MURDOCK. “The gentleman from Kansas” also knows 
irginia | Mr. 


| 
tstanding secured by the deposit of bonds of the United States to | that if he objects probably the gentleman from V 
| GLASS] will make a motion to suspend the rules, and there will 






imount not less than 40 per cent of the capital stock of such banks, 
may permit national banks, during the period for which such pro . c 
be at least 20 minutes debate on each side, which I think ought 
to be given to the measure. 


\ ns are suspended, to issue additional circulation under the terms 
and conditions of the act referred to.” 

Mr. MURDOCK. Mr. Speaker, reserving the right to object— Mr. UNDERWOOD. As I understand, there is no desire on 
and I do so because I want a record vote upon this bill—can the the part of the gentleman from Virginia not to allow 20 minute 
gentleman from Virginia tell us a way in which we can have a on a side if unanimous consent is given. 
record vote upon this bill by allowing his request for unani- Mr. MURDOCK. I regret that the gentleman from Alabama 
mous consent? | will not join in getting a record vote. You can do it in this 

The SPEAKER. Why, the bill is to be voted upon like any House very easily. I am going to get a record vote if I can. 
other bill. If anybody demands the yeas and nays, and gets Mr. UNDERWOOD. I will say to the gentleman that I will 
enough to stand up with him he can get a record vote. | not object to a record vote, but I think it is a dangerous proposi- 

Mr. GLASS. I am sure I have no objection to a record vote. | tion at this time. 

The SPEAKER. This is simply unanimous consent to con-| Mr, LINDBERGH. Will the gentleman yield? 
sider the bill. | Mr. GLASS. I will. 

Mr. MURDOCK. I would like to hear from the gentleman | Mr. LINDBERGH. The gentleman, of course, knows this is 
from Virginia his purpose in reference to the bill. What does | g very important bill, and I have no desire to obstruct it at all 
he propose to do? What I want to know is this: It seems to me there ought to be 

Mr. JOHNSON of Kentucky. To pass it. some little time for the consideration of the bill. I do not 

Mr. GLASS. To pass it and let it be sent to the Senate. | mean sufficient time to pass it over for a day or anything o! 

Mr. MURDOCK. Is the gentleman in favor of a record yote | that kind, but if there is not time, on account of the financial 
upon this proposition? stringency, I think the Members ought to have the right to put 

Mr. GLASS. I have no objection whatever, but it has not oc- | jpn the Recorp a few lines in regard to it, so that they may be 
curred to me anybody would object to it. understood. : 

Mr. UNDERWOOD. If the gentleman will yield to me | Mr. GLASS. I will 

Mr. GLASS. Certainly, : i 

Mr. UNDERWOOD. I will say to the gentleman from Kan- 





say that I have no desire to foreclose 
| debate on the proposition. I suggest we have an hour's time, 


++ 3 e hi ill thi : although I can not imagine why we should want to debate the 
sas that it is necessary to pass this bill this morning on ac proposition for an hour. I have no objection to discussion or 


count of the financial conditions in New York. Nobody, of leave to print 


| 
course, would object to a record vote. Now, t-c banking and | Mr. LINDBERGH. I think that ought to be sufficient. 


Mr. MURDOCK. Does the gentleman from Virginia [Mr. 
GLAss] purpose to have some debate on this proposition? 

Mr. GLASS. I have just suggested that we may have an 
hour’s debate on it if it is desired on that side. I do not think 
anybody on this side wants to discuss the proposition. I had 
not wished to discuss it further than to explain it, but that 
| has already been done by the gentleman from Alabama [Mr. 
UNDERWOOD }. 

I will say to the House that I made every possible effort to 
get a meeting of the Banking and Currency Committee on Sat 


wala . < . urday to consider this bill and failed twice to get a quorum. 
sold in the exchange. When the New York Exchang closed “ 


ind ; : ; : Then I communicated with all the members in town whom I 
indefinitely ‘ ark ! ‘ ans ec: " 2 Ul : a 
tely It closed iat market. All call loans Secame im | could reach by telephone, explained what the bill was, and none 


currency bill, known as the Glass bill, under the ruling of the 
Attorney General, can not become effective until the full board 
is nade up, and it can not relieve this situation for that reason. 
Even if the full board were confirmed and sworn in this morn- 
ing it would take 30 days to print the notes under that bill and | 
get them in circulation, | 
Now, the critical part of the situation in New York rose out | 
of the war conditions in Europe. The exchanges in all of | 
Europe have closed, necessitating the closing of the New York 
Exchange. As the gentleman well knows, a large amount of 
inoney is loaned in Nev; York on call loans on securities that are 


mediately ti ans. ¢ . Tew York : 7 : z 7 

mediately Une loans and there 18 no chance for the New York | Of them objected to the immediate consideration snd Passage 
ce “nen id 7 Pie guage eee of it. 

country are calling for their reserve on New York, with no op- ba TE” ; La Se : 
portunity for New York to réalize on these securities. It is Mr. BUCHANAN of Illinois, Reserving the right to object, I 


7 
f y ike ask rentlem: ‘ Virginia [Mr. GLAss] what 
therefore necessary to have an emergency curreacy that can a we car the § re a ee a of ee aeasanagen Ro rc 
| ff ‘i ili rec , av > § nicalie ) > ne ‘urrenc 
take effect at once. Five hundred million dollars have already | CUect Us will have on PI : 


been printed and are ready for use under the Aldrich-Vreeland | Dill if the new reserve board Is organized? 





currency law. The Secretary of the Treasury is now in New|. Mr. GLASS. I do not think it will affect it at all The fact 

York City. If this bill goes through immediately that situation | iS if the board were organized and the new reserve system in 

can be relieved before the banks close. force, there would be no necessity for repealing th Breas — 
Now, if it is not relieved it may produce a financial panic in | It is only because the system is not completely organized that 

this country such as we have not known heretofore. I do not | W& Must resort to this. eS 

know whether there is a quorum in town or not. The gentle-| Mt. MADDEN. Will the gentleman yleld’ 

min from Kansas [Mr. Murpock] can insist on a call if he} Mr. GLASS. For a question. 


Mr. MADDEN. ‘The board would have exacily the same 


desires to do so a quorum is here, it will not injure the Se a ce oh 
>. SAS i: ’ J , power to suspend the law that this bill gives now if it was 


sit nm, but if it develops that a quorum of this House is ~canized ? 
hot here, and it forces this bill to go over until to-morrow, the | OTS*h!zed: 


gt un would be responsible for a very grave situation. Mr. GLASS. | Exactly. Po Si, ihe 
Mr. MURDOCK. Now, I will say to the gentleman from Mr. MADDEN. That is all. This bill gives the authority 
Alabama that I shall vote against this bill. I think I under- | to suspend the law before the organization of the board? As 
“ in part, at least, the situation in New York City and in | 4 matter of fact, under the Glass bill, the bill as—— = 
the world. I would like to have a record vote upon this proposi- Mr. GLASS. This bill confers on the Secretary of the Treas 
tion, and I will ask him if he will help me get the record vote. ury the same powers that the reserve act confers on the Fed- 
Mr. UNDERWOOD. I will state to the gentleman that I | eral Reserve Board. ; 
have no objection to a record vote. I shall vote for the bill, Mr. HAUGEN. I would like to ask the gentleman the reason 
end am perfectly willing to go on record for it. I have no | for the proposed reduction in the rate of interest. I a 
ci that every Member on this side of the House is willing from the resolution that the rate of interest Is to be materi: lly 
to go on record to show that he is willing to meet an emergency | reduced. 
Conc‘tion In this country. [Applause.] But I can not agree, Mr. GLASS. Not at all. The rate of interest was reduced 
unless it is foreed, that I shall ask for a record vote when I do | by an amendment embodied in the Federal reserve act. 
not ow whether it will develop in a quorum being in this Mr. HAUGEN. I had reference to the Vreeland bill, and it 
Hi or not. is the Vreeland bill we are new undertaking to amend. 
- GARNER. Will the gentleman yield? Mr. GLASS. That was done last December, when we passed 
‘tr. UNDERWOOD. I will. the Federal reserve act. 
Mr. GARNER, Is not this proposition now to ask unanimous Mr. HAUGEN. Why: not make the rate of interest what it 
“r-cnt for the consideration of this bill out of order? ought to be and make it a real emergency currency and not 


MURDOCK. I understand that perfectly. to accommodate certain speculators? 
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Mr. GLASS. The rate 

December it should be. 
Mr. HAUGEN. Why not correct the error now? 
Mr. GLASS. We see no necessity for it. 


is what Congress determined last 


Mr. GARRETT of Tennessee. Mr. Speaker, will the gentle- 
man permit av inquiry? 

Mr. GLASS. Yes. 

Mr. GARRETT of Tennessee. The currency act recently 


passed repealed all parts of the so-called Aldrich-Vreeland bill 
ip onsistent there it] 
Mr. GLASS. It ex 
from June 20 1914 
Mr. GARRETT 
sistent with it? 
Mr. GLASS. 
The SPEAKE! 
Mr. MURDOCK. 
The SPEAKER. 


pocK |] obje 


tended the operation of the 
to June 30. 1915. 
of Tennessee. Then there is nothing incon- 


ect 12 months— 


There is nothing inconsistent. 
Is there objection ? 

I object. Mr. Speaker. 
The gentleman from 


Noa. 
> 
s 


Kansas [Mr. Mvr- 


Mr. GLASS. Mr. Speaker. I move to suspend the rules and 
dischurge the committee from the further consideration of the 
bill. and pass it with amendments, which I send to the Clerk’s 
desk. 


‘The SPEAKER. The gentleman will send them up and have 
them read inte the bill. 

Mr. GLASS. 1 send them up to the Clerk's desk. 

The SPEAKER. The gentleman from Virginia {Mr. Grass] 
moves to suspend the rules. discharge the Committee on Benk- 
ing and Currevey from further consideration of Senate bill 6192. 
and puss the same, inciuding the amendments which the Clerk 
will read into it. 

Mr. MAXN. Mr. 8 
The SPEAKER. 
Mr. MANN. 


peaker, a parliamentary inquiry. 
The gentleman will state it. 
Is the engrossed copy of the Senate bill here? 


The SPEAKER. Yes. The gentleman from Virginia {Mr. 
GLASS] bas it. It was on its way over to the committee. The 
Clerk will read the Senate bill, and read it with the amend- 
melts. Where does the proviso come in? 


Mr. GLASS. At the end of the bill. 


Mr. PAYNE. Mr. Speaker. the bill has already been read. 
The SPEAKER. It has net been read under this motion. 
Mr. PAYNE. It seems to me it would be more inteltigible if 


it were read in its amended form. 

The SPEAKER, It has not been read und motion. 

Clerk wili read the bill. and read the amendments inte it. 
The Clerk read as follows: 


r this 


The 


An act (S. 6192) to amend section 27 of an act approved December 23, 
i913, and knewn as the Federal reserve act 
or 


> it enacted, ctc., That section 27 of the act approved December 23, 








1913, known as the Federal reserve act, is hereby amended and re- 
enacted to read as follows 

‘Sec. 27. The provisions of the act of May 30, 1908, authorizing 
national currency asseciations, the issue of additional national-bank 
circulation, and creating a National Monetary Commission, which e¢x- 
pires by timitation under the terms of such act on the 20th dav of 
June, 1914, are hereby extended to June 30, 1915, and sections 51455, 
5172, 5191, and 5214 of the Revised Statutes of the United Statrs 
Ww ended by the act of May 30, 1908, ave hereby reenactec 
to hb sections read prior to Mar 30, THOS, subject to such 
ar modifications es are prescribed in this act: Proriced, 
ho fat section 8 of the act first referred to in this section is 
hk mended so as to change the tax rates fixed in said act by 
ma g t portion appiicahb th to read as follows 

National banking associations having ctreulating notes secured 

‘ than b} onds of the United States, shall pny for the first 
th ! a tax at the rate of 4 per cent per agaum upon the 
ave ( b of their notes In circulation as are based apon 
the deposit of such securitie and afterwards additional tax rate 
of 0 of 1 pe it ff innum for e enath until a tax of 
6 per cent per annuum ji ached, and th fter ich tax of 6 per 
cent | | fl m nt } ‘ notes Providcd 
further, 1 t her rin 1 ment may deem it desirable, the 
Secreta! i I wy sha t » power t d the limitations 
imposed by section 1 and tion of the act 1 d to in this section, 
wh prescrive that such additional circulation secured otherwise than 
by bonds o } United States shall be issued on to national banks 
h y wating not outstanding ¢ wed by the deposit of bonds 
of the United States to an wmount not k than 40 p cent of th 
eanital stock ef such hanl ind to suspend alse the conditions and 
I it ect ] t nd rmit national banks, 
durit tl veriod f¢ whic! visions aré mpended, to issue 
additional ‘ulation under the terms and conditions of the act referred 
to brevided further, That the Secretary of the Treasury, in his dis 
cretion, is further autharized te xtend the bemetits of this act to ail 
qualified State banks and trust companies wt have joined the Federal 
reserve system, or which may contract to join within 15 days after the 
passage of this act.’ 

The SPFAKER. Is a second demanded? 

Mr. MURDOCK. I demand a second. Mr. Spenker. 

Mr. GLASS. 1 ask wuanimous’ conseut, Mr. Speaker, that a 
second be considered as ordered. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent that a second be considered as ordered. 


oe 
se Sc 
ene 





— 


Mr. MANN. Reserving the right to object, Mr. Speaker, can 
we vot have some understanding about an extension of the 
time for debate? We want a little time; I want a little time. 

Mr. MURDOCK. I want cnly four er five minutes. 

Mr. GLASS. I will yield to the gentleman haif of my time, 

Mr. HAYES. I want a few minntes. 

Mr. MURDOCK. I will yield half of my time. 

Mr. MANN. All right. 

The SPEAKER. Is there objection to considering a second 
as ordered? 

There was no objection. 

The SPEAKER. The gentleman from Virginia [Mr. Grass] 
is recognized for 20 minutes, and the gentleman from Kunsas 
[Mr. Murpock] for 20 minntes. 

Mr. MURDOCK. Mr. Speaker, this bill was passed by the 
Senate by unanimous consent. It came to the House, and the 
understanding we have from the press is that the measure was 
to pxss the House witheut further amendment. The chairman 
of the Committee on Banking and Currency, however, has pre- 
sented it to the House this morning with an amendment which 
appears to improve it materially. As the bill passed the Senate, 
und as it was intended in the first instance to propose it for 
pessege in the House, it was unmistakably giving aid to the 
investment bankers. principaly in New York City, at the ex- 
pense of the discount bankers over the country. 

Now. I am not easily rushed off my feet by the cry of great 
exigency. I know that from dynastic or from personal or from 
rocial reasons Enrope has come te the brink of war, and I am 
aware thet, incident to that conflict which is impending, for 
four or five days of last week American stocks were unloaded 
upon the stock market in New York City. in particular on one 
diy—Thlursday of last week—because practically all the other 
stock exchanges in the world were closed. although London 
was not. Jriday the New York exchange was closed. Since 
there has followed rumor of financial difficulty in New York 
City. as was to be expected, and a demand from that source 
for money. Under the provisions of existing law for the issue 
of emergency currency the New York banks could not obtain 
the amount they desired, because under that law banks are not 
entitled to this emergency currency unless they have outstand- 
ing in nation:]-bank notes bssed on Government bonds not less 
than 40 per cent of their capital—one of the chief safeguards 
of stability in the old Vreeland law. Now, the New York bauks 
do not have a sufficient amonnt of Government bonds ov band. 
They want this provision repealed. This bill takes that 
guird away. Ordinarily its repeal would net pass Congress 
without days of debate if it could be passed at all. But there 
now arises here in Washington the cry of necessity for immedi- 
ate action. There is apparently now no emergency equaling 
the necessity of inmmediate succor for these whose practices in 
New York City in 1907 resnited in the original passage of the 
Vreeland emergency currency me:sure. 

In 1908, following the money flurry of 1£07, there appeared 
in the House the original Vreeland bill. It was not possible to 
get a report favorable to that bill out of the Cemmittee on 
Banking and Currency, and the Republican machine in this 
House forced it through the House under the cry of “ exigency” 
without a report from the committee. It was opposed upon te 
Democratic side of the House largely—I think unanimousiy— 
because it did not sufficiently safeguard the redemption funds 
in the United States Treasury, because it gave feo great a 
power to the Secretary of the Treasury. and because it 
eriminated in favor of the speculating inrestment bunkers as 
against the discount bankers of the country. The bil! was put 
through the House and finally became a law. When the time 
cime to pass the Glass currency bill the provisions of (his law 
were incorporated in the Glass currency bill and passed tle 
Congress. 

Now, again, under the cry of “ exigency.” taken in good faith 
by many, we are to change it again, granting greater power 


¢ 
ie 


dis- 


> 


than ever to the Secretary of the Treasury, exposing again [he 
redemption funds of the United States. and putting a furtoet 
burden upon them, possibly to the burt of the credit of te 
United States; and despite the amendment offered here Us 


morning by the gentleman from Virginia. making it still po* 
sible to sny of the bill that it is a life line to investment bankers 
1s against the men who do a discounting business in the coun 
try. and a life line which, if any such difficulty as is : eged 
exists, will not reach and will not remedy. 

This bill will pass. It will pass aainst an unavaill ue 
here, as it passed one time previously when the camel wis Fe 
ting his nose into the flap of the tent. The measure 's '\* 
here once more, with its provisions relaxed in favor of |) 
New York, who, in part, have brought this condition 0! 


neo nT 
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country. I say to gentlemen here, after you have passed this | resentative of a district, and a majority have author 


pill, after you have tried to cure this situation by the remedy 


of inflation, which is ordinarily, in situations of this kind, no | 


remedy at all, a remedy before which gold always bides and 


moves out of the country, it will be only a few months until 
the camel will be entirely in the tent, until the men from New 
York, who are here to-day asking for this legislation, will be 
ba asking that the tax-retirement rate be repealed, and in 


that emergency we will be asked aguin to vote in their behalf. 
shall vote against this bill, and my present intention is that 
there shal! be a record vote. 

| reserve the remainder of my time. 

The SPEAKER. The gentleman reserves 14 minutes. 

Mr. GLASS. I would be glad to have the gentleman from 
Kansas yleld further time, because there will be but one speech 
on this side. I expect to yield 10 minutes of my time to the 
gentleman from Ilinois [Mr. Mann}. 

Mr. MURDOCK. I yield to the gentleman from Minnesota 
[Mr. LinpseacH] five minutes. 

The SPEAKER. ‘The gentleman from Minnesota [Mr. Linp- 
perc] is recognized for five minutes. 

Mr. LINDBERGH. Mr. Speaker, this bill is merely an en- 
largement of the Aldrich-Vreeland emergency act, as the bill 
it I voted against that act, and shall, for the same 
reasons which guided me then, vote against this bill. 

It is rather strange that Congress acts so quickly to help 
out the speculators in emergencies, when neither the farmers 
nor the wage earners can secure legislation, however urgent it 


f shows. 


may be, if it is opposed by the sume interests that seek this 
egistation. Our finances are on a wrong basis. I have so 
; | many times here. The very fact that this bill is de- 
manded proves it. But this bill would not correct the financial 
system. The system, as it is, promotes speculation, and every 


f ears speculators get into a tight place by reason of com- 
plications of one kind and another. Nine times out of ten it is 
of their own creation. In 1907 we had a panic, when all the 


} 


nitural conditions were the very best for good times. It was of 
VW Street creation. The farmers, wageworkers, smualler 
business interests, and some of the larger business interests 
t] were not under the wings of the Money Trust magnates 
y the losers. Now, we have a foreign war scare, which is 


ssuming immense magnitude, so we are agnin asked to aid 
t! eculators. Already they have been buying stocks in quan- 
t which they had previously sold to Europe. They have 
1 he deposits that the plain people have in the banks to 
I ‘ purchases. They use that money. the people’s deposits, 
to send sbroad for the stocks. It is paid in gold. Now they 
v $500,000.000 and more of United States notes to be issued 


t vy the depositors if the depositors demand cash; and if they 
do then for the reenforeement of further speculation. 
We probably have an emergency. I really think there is one; 


but it is one created by the speculators having put theniselves 
ition to be affected by a foreign war; and if they can 
gi s uct passed, they will dare to speculute more on the 
r s of the war. for if they get cornered they can come to 
Ui Sam for $500.000,000 and upward. If they do not get 
cornered, they need not take this money. It gives them the op 
Hor I ym in favor of meeting the emergency, but not with 
more legislation in favor of the speculators. I will support 
al “sure that would supply the people with all the credit 
and money that are needed to make the exchanges that arise | 
ont of the country’s legitimate commerce. The legislation that is 
Proposed this morning is to bridge the speculators over an 
" ney they have encountered. Let us pass a bill instead to 


over any emergency that may come to the farmers, the 

W rkers, the commerce, and other legitinate enterprises. 
of us have been working for years to pass a rural- 
bil, to form a system that would really »sccomplish 
ent good to the farming and other interests that form 

basis for our existence, but the rural-credit bill can not 


‘ on the floor for consideration by unanimous con- 
8 r by any other means that the House adopts. Every 
} ‘ ‘ . . ‘ “s 
us e is put in its way, Why? Simply because it ts op- 


the speculators, the very ones whom it is proposed 
this emergency bill for. Congress acts for them when. 
ctive methods, the farming and other legitimate busi- 
sts are left without a remedy for any emergency 
eculators are mere parasites. but still they get whut 
The farming and other legitimate interests render 
ice that civilization demands. but when they wish 
mouey they are forced to pay exorbitant prices be- 
pecilators are given a monopoly in the supply of credit 


’ : 
mey 


or 


nla 
tk 


adopt no obstructive measures to stop the passage 
‘i that the majority wishes, for every Member is the rep- 


| 
| 
| 
| 


| 
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and 


kind 


ty 
power, if they exercise it, to pass through the House any 
of a bill they wish 


It has been indicated by some of the speeches this morning 


1M ; 
that Wall Street has notified us that a panic will start before 
night unless this bil! is passed. That would be another pant 
started by Wall Street. It is about time that we ssel a 
bill that would forever prevent Wall Streeters from turning 
| up here every few years demanding the passage of measures 
to suit their purposes in order to stop panics started by their 
instrumentality. I am ready to vote for such a bill, but not 
this bil. It has become more and more difficult for the 

special interests” to secure special legislation in their In 
terest in normal times, but now. with a war ire on, they 
come out boldly. and, under the guise of the scare, they expect 
Members to give them what they ask. 

We are passing a large number of bills in this Congress 
with big and popular names but with mighty little material 
substance of value. Most of them are harmless, except that 
they serve to make believe and cause the public to wait to try 


them. No one 
bills are passed. 
demands. 


finds it ensier to make a living 
They will not give the relief tha 





Mr. MURDOCK. I yield five minutes to the gentleman from 
California [|Mr. Hayes]. 

Mr. HAYES. Mr. Speaker, I can see no objection to the 
passage of this bill. The reserve act passe] some eight iths 
ago extended the Vreeland-Aldrich Act. which by limitation 
would have expired ou June 30 of this year, to June 30, 1915, 
so that this bill, although the language might give such an 
impression, does not have the effect of extending the Vr nd 
Aldrich bill one day. 

Two things are accomplished by this bill. One ts to permit 
banks which have less than 40 per cent of national-bank notes 
based on United States bonds in circulation to take advantage 
of the act, which under the present law they could not do, 
This will give relief to such banks as the Chemical National 
Bank. As I recall, that bank is one of those having less than 
40 per cent of circulation based on bonds. This bill will give 
them an opportunity to come in on the same basis as banks 


which have more than 40 per cent and get some of this emer- 
geney currency. 

The other effect will be to permit the State banks and trust 
companies, which, under the reserve act if it were in opera- 
tion, would be entitled to currency, to come in and get cur- 
rency when otherwise they could not. 

I regret that the gentlemen on the other side of the House 


thought it necessary to pass this sort of legislation at 


this time, 


All except a very small percentage of the ustional banks are 
entitled to emergency currency under the present law. and the 
rush to get this legislation on the statute am afraid, 


book may, I 
lr 


give the country a wrong impression of the 


which, I think, is not so critical as to 


present situation, 


“use great apprehension 
on the part of anybody. There is an unprecederted condition 
abroad, to be sure, but our bonks are all in fine condition, 
There has been no great speculation for months. Liquidation 


has been going on for years in this country, and if we are not 
in a position now to stand the strain that is put upon us I do 





not know when we shall be. 

lt seeins to me it is preper that I should call to your atten 
tion the fact thut the Federal reserve act was passed eight 
months ago by this Congress. and I believe that the party in 
power has been almost criminally negligent in that at this time 
the Federal Reserve Board is not even appointed. and no ade 
quate steps have been taken to organize under the law that was 
passed at that time. It seems to me that the exercise of ordl 
nary diligence would have had the system inangurated by the 
Federal reserve act in full operation long before this. which 
would have provided, 1 bope, for all emergencies at this time 
without the necessity of this plecework legisistion. But, as I 
say. in the situation in which we find curselves, [ can see no 
possible objection to the pessage of this bi It is not in the 
interest of any particular class of our people or of any rticu 
lar class of banks. It simply puts all the banl . 
basis and gives them all the chance to help th e 1 the 
business of the country by the issunnce of the ergency r 
rency which the present law provides, and that all. ‘There- 
fore I shall vote for the bill fApplause. | 

I yield back the remainder of my ti 

The SPEAKER rhe gentlen yields back one-half minute. 

Mr. GLASS. I yield 10 minutes to the gentleman from Illi 
nois [Mr. MANN]. [Applause.] 

Mr. MANN. Mr. Speaker. the world is to-day confronted with 
the most serious situation which history records rhere never 
bas been a time during the life of humanity when there was 
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to trade and commerce as threatens the world to-day. 
like this certainly we ought to rise above partisanship [ap- 
plause] and seek to do that which is for the good of our own 
people, our own country; aye, of the worlditself. [Applause.] I 


not having put into force the currency law. 
not the time for criticism. This is the time to follow the lead 
things which may render the threatened disaster of less effect 
than it would be if we did nothing. [Applause.] I do not 
know whether this bill is necessary or not. I do not pause to 
ascertain. It certainly does no more than would be done under 
the existing law if that were in actual operation. [Applause.] 
It seeks to meet the emergency by giving more effective opera- 
tion to a law which we Republicans passed following the panic 
of 1907. There was partisanship when it was enacted, and 
properly so. Now, in face of the emergency, the majority side 
of Congress and the administration properly seek to make use 
of that law which is upon the statute books, amending it slightly 
£0 as to make it more effective. I hope that war in Europe will 
hot come. 
threatening may clear away before the sunshine of common 
sense and prudence, but when the threat comes, when the danger 
exists, let us be statesmen, put aside partisanship, and remem- 
ber only the good of our people and the good of our country. 
[Loud applause.] I yield back the balance of my time. 

The SPEAKER. The gentleman from Lllinois yields back 
five minutes. 

Mr. MURDOCK. Mr. Speaker, I yield three minutes to the 
gentieman from Illinois [Mr. MApDEN]. 

Mr. MADDEN. Mr. Speaker, to-day we are neither Demo- 
crats nor Republicans. [Applause.] We are American pa- 
triots. We are following the lead of the man who is in con- 
trol of the affairs of the Nation, whose duty it is to tell us 
what the emergency is. The emergency is here. It ought to 
be met and should be met promptly, and it will be. There 
ought to be no division of sentiment as to what is the best 
thing to do. The emergency is not of our creation. It is 
created by conditions abroad. We must not let that condition 
embarrass us and our people, and we can prevent that em- 
barrassment best by the enactment of this legislation. I am 
heartily in favor of the immediate consideration and enact- 
ment of this law [applause], which gives the Secretary of the 
Treasury the power to suspend the existing law. 

This power now given to the Secretary of the Treasury is 
but temporary in its character. That same power exists under 
the Glass law in the Federal Reserve Board. If they were 
organized they would have the power to suspend the law for 
30 days, and if the emergency then was not over they would 
still have the power for 15 days at a time to continue that 
suspension indefinitely. 

Our people look to the Congress of the United States to meet 
whatever emergency may arise, and we can not cover up our 
responsibility or evade it by the mere statement of the fact 
that the recommendation was made either by a Democrat or a 
Republican. [Applause.] Patriotism should be on guard now 
as never before, for I know of no such emergency as that which 
now exists having existed in the history of this Nation. I 
hope that the wisdom of the people abroad will lead to the 
cessation of hostilities and that peace will prevail, not only 
there but everywhere throughout the world. [Applause.] Our 
duty, so long as the emergency does exist, is to protect in- 
violate American institutions and to do that which is for the 
best good of every American, man, woman, and child, wherever 
they may be. [Applause.] 

Mr. GLASS. I yield five minutes to the gentleman from 
Alabama [Mr. UNpbrerRwoop]. 

Mr. UNDERWOOD. Mr. Speaker, I wish to congratulate 
the gentleman from Lllinois and his party in the patriotism 
they are showing to-day [applause] in laying aside party lines 
and party differences and recognizing that under the stress of 
present conditions there are po party lines; that there is but 
one country and one Commander in Chief. [Applause.] 

The situation that confronts us to-day is not of our creation 
and does not arise from conditions that are existent on this 
side of the ocean. We all know that a vast deal of our busi- 
ness is done by credit and not by money; that our credit sys- 


4 


tem far exceeds our money conditions. As long as conditions 


are normal there is a dollar in existence to take care of credit 
conditions when the necessity arises. 
But all Europe has becun to hoard gold. Every demand 


will be made on this country for its gold supply. If we were 
ii condition to market our crops, that gold supply would re- 
turn to us shortly, but in this hour and this time we yet have 
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sich danger to nations, to individuals, to economic situations, | that condition to face. 
In times | 


think I might properly criticize the present administration for | 
And yet this is | 


of men who must be in command [applause] and to do those | 


| time of this present law. 


I hope that the clouds that now are so black and | 
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Every man in this House knows that 
under the present reserve system, which will be eliminated 
when the full terms of the Glass currency bill take effect, g 
large amouut of reserves in the country are in the city of New 
York. New York lends these reserves on call loans on securi- 
ties that are sold on the stock exchange. 

It was a national necessity that the stock exchange should 
close, in order that Europe should not dump its securities on 
us and take away our gold. The closing of the exchange has 
made time loans in place of call loans; and although these 
banks are solvent, there is no place for them to get the money 
to-day to meet the demand of your banks throughout the coun- 
try when they call for the reserve. 

Now, if the new currency law was in effect, that would be all 
taken care of. But, as I said a while ago, it will take 30 days 
at least to put it into effect. Something must be done, and done 
immediately. The Glass currency bill fortunately extends the 
The only question involved is that 
a good many of the banks have not issued national-bank notes 
up to the requirements of the law to take advantage of the 
Aldrich-Vreeland bill, and we did not want them to. We 
are proposing to retire that currency ultimately under the 
Glass bill. We were glad to have them dispose of the bonds 
and gradually contract that currency. We invited them to do 
it by passing the Glass bill last winter; and yet, under the con- 
ditions under which we invited them to do it under our own 
legislation, they can not take advantage of the present law. 

This bill proposes to give them an opportunity to take ad- 
vantage of it, to issue an asset currency to meet present con- 
ditions. It is not what the gentleman from Kansas [Mr. Mvr- 
pocK] says—to relieve the speculative banks in New York— 
but it is an effort to relieve your constituency and my con. 
stituency, to prevent cotton from selling for 5 cents a pound 
and wheat from selling for 25 cents a bushel. [Applause.]| 

The SPEAKER. The time of the gentleman from Alabama 
has expired. 

Mr. MURDOCK. Mr. Speaker, I yield to the gentleman 
from Pennsylvania [Mr. TeMPLe]. 

Mr. TEMPLE. Mr. Speaker, I certainly feel as deeply as 
any man in this House the necessity of disregarding all kinds 
of partisanship and considering this bill only with reference to 
its effect upon the business interests of the country. Th 
are some things in the bill of which I am afraid, and I th 
that entire frankness is the only thing that is proper at thie 
present time. The issuing of $500,000.000 of new currency |s, 
of course, a long step toward an inflated currency. 

Mr. KORBLY. Mr. Speaker, will the gentleman yield? 

Mr. TEMPLE. Yes. 

Mr. KORBLY. Can it be inflation if it is based upon « 
mercial paper, in the gentleman's opinion? 

Mr. TEMPLE. Mr. Speaker, the relation between money 
and credit is so close, and at the same time the relations are 
so complicated, that it is hard to answer that question without 
making a longer speech than I have time to make now 

Mr. KORBLY. Is it not the conversion of one form of credit 
into another form? 


Mr. TEMPLE. The conversion of one form of credit into 
another form; but the public will not recognize these ecler- 
gency bank notes as credit instruments. The general impres 
sion will be that we have issued $500,000,000 of money. 

Mr. KORBLY. But the substance is what counts, is it not? 

Mr. TEMPLE. No; psychology counts; the psycbologica! 
condition is worthy of much consideration, and the fact that 
the public look upon these $500,000,000 as money wil! make 
considerable difference between these bills and other forms of 
credit. If this is not so, why issue it at all; why not leave te 
banks to get along with other forms of credit only? 

However, there is one thing that will help to diminish © 
perhaps prevent inflation, and that is the tax on bills issue 
under this act. They will not go out in indefinite quantiles. 
There is a limit of $500,000,000. That amount may a!! l* 
ealled for, but it will not stay in circulation longer than men at 
willing to pay the tax upon it. That is the one safegu 
the bill affords. Another danger that I am afraid of '5 
encouragement of the exportation of gold. If we furnish & 
sufficient quantity of paper money to do the business of ™e 


ere 
NK 


country we will release the gold for foreign export. [for gu 
necessities will not be met with our paper money. oa 
There are, however, the same possibilities in emergency “| 


rency that could be issued under the law as it stand 
Almost everything could be done under existing law : 
be dowe under the bill now under consideration. | 7 
changes existing ‘law only so far as it authorizes the Secrest’) 
of the Treasury to disregard certain limitations, se 
may issue these bills not only through banks that he» 
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cent of their authorized cirenlation already out, but that he | 
may issue it through any national bank, and with the pending 
amen?’ment he may issue it through State banks alse. The 
difference between this and existing law is, after all, not very 
reat, so far as the nature of the issue is concerned, and, Mr. 
ker, in spite of my misgivings, and in spite of my fears of 
certain things that are in the bill, I have no desire to say or | 
do anything that will embarrass the administration in the | 
course which it has made up its mind to take. In any case, I 

d not prevent it. I should prefer less haste; I should like 
to have the members of the House committee have time to con- 
sider this bill; but. in view of the existing conditions, and of | 
the urgent representations of those who speak for the adminis- 
tration, I shall vote for the bill. [Applause.] 

Mr. Speaker, | ask unanimous consent to extend my remarks 
in the Recorp. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. MURDOCK. Mr. Speaker, I yield to the gentleman from 
California [Mr. STEPHENS}, 

Mr. STEPHENS of California. Mr. Speaker, I greatly regret 
the necessity for passing currency legislation at this t:me and 
with so little debate and consideration; but a remarkable. and 


SS Te 


probably unprecedented, condition bas arisen in the banking 
circles of the world. Congress must throw out a life lin. to the | 


b ers of the United States. else all of our people may be 
seriously erippled in most of their business relations. We are 
assured by these at the : ead of our Government and at the head 
of our Government finances, and in whom we have a right to 
hive every confidence at a time like this. that such a situation 
now exists as to make this proposed legislation extraordinarily 
emergent. Under other circumstances I might ask for further 
consideration and amendment: but believing the relie? asked 
needed, and needed now, and because I am further assured 
that genuine relief will thus be afforded to all our people, I 

vote for the bill. Mr. Speaker, I ask unanimous consent to 


extend my remarks in the Recorp. 
the SPEAKER. The gentleman from Californta asks unanil- | 


s consent 
ion? 

re was no objection. 

MURDOCK. Mr. Speaker, I yield to the gentleman from | 
\ ngton [Mr. FaLconer]. 

‘ir. FALCONER addressed the House. 

Mr. GLASS, 
! d views expressed by the gentleman from Illinois [Mr. 
‘|, aud T am gratified to find in this House, without respect 


to extend his remarks in the Recorp. Is there 


See Appendix. ] 
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| centers are not to be 


| to lodge with one public official—tbe Secretary 


Mr. Speaker, I altogether participate in the | 
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State but to protect the planters, the wheat growers of the 
gentleman's own State, and t» enable them to move their crops 
and to get a just return for their labor. 

Mr. MURDOCK. Will the gentleman yield? 


Mr. GLASS. Yes. 

Mr. MURDOCK. I want to say to the gentleman from Vir- 
ginia that the bankers of Kansas have United States bonds 
upon which they can get emergency currency, and | have had 


| no telegrams from Kansas asking for this legislation. 


Mr. GLASS. Mr. Speaker, the bankers of the great money 
criticized for their failure to take out cir- 
culation at this time. The banking capital of this country has 
so rapidly and largely increased that there is not a suilicient 
amount of United States 2 per cent bonds to meet such an 
emergency as this, and for that reason the banks of the country 
cin not put out the additional circulation required at this time. 
{Applause.] Of the nearly eight hundred millions of 2 per cent 
bonds available for circulation, seven hundred and thirty 
millions are now owned by the banks. Hence banks have little 
basis for additional cireulation, and could not help themselves if 
they would. and could not help the country if they would, with- 
out this additional legislation. There is nothing extraordinary 
about this legislation aside from the fact that we are proposing 
the Treas 


six 


Ul 


ury—discretionary power, such as under the Federal reserve ict 
we have lodged with the Federal Reserve Board. In othe. 


words, the Federal reserve system has not been fully organized, 


for which failure neither the administration nor this House of 
Congress is responsible. If the Federal reserve system were 
fully organized, there would be no earthly necessity for the 


action proposed here to-day. but the Attorney General of the 
United States, having expressed the opinion that the Feder: 


Reserve Board can not organize until all seven members shall 


hive been appointed and confirmed. we are now proposing to 
bridge the diffieulty by lodging with the Secretary of the Tress 


ury, for immediate shoukl demand, this 
already vested in the Federal Reserve Board, but which can 
not now be exercised by that board to meet this emergency. I 


use occasion power 


do not know, Mr. Speaker, that it is necessary for me to fur- 
ther amplify the purposes—— 

Mr. HULINGS. Mr. Speaker, will the gentleman yield? 

Mr. GLASS. I do. 

Mr. HULINGS. It has been stated here in a rather vague 


way that there was a great emergency. Perhaps there is. Will 
the gentleman be good enough to state. so that the House may 
learn just what he thinks that emergency is. a1 the gen- 


d will i 
f 


| tleman also state in what particular this bill differs from the 


rty, a determination to protect the interests of the Ameri- | 


' ] 
| ‘Ope 


in this emergency. 
time for consideration of so grave a subject as is involved 
> ainendment of this Federal statute relating to our cur- 
But we have not the time. We are facing an 


I , issues, 


ter condition to meet an emergency. 


000.000 of certificate gold in the United States Treasury. We 


hive $150,000.000 of reserve gold. We have $130,000.000 of 
free gold, so that the Public Treasury was never in a stronger 
st {to meet an emergency of this sort, nor were the banks of 
th untry ever in better condition. This, however, is more 
thi emergency. It is a difficulty of such stupendous nature 


t the like never before confronted the world. 
ceiticman from Illinois [Mr. Mann], I do not know whether it 
jutely necessary to take this action. I wish I did know; 
ether it is necessary or not, it is desirable; it is a wise 
tion, and this Congress should not hesitate one moment 


b } 


ration, and in turn have been made by the administration 
tv _ongress, 
ught to pass this act without cavil and without delay. 
[A ise.| LT am glad to observe there is little of a partisan 
the discussion we have heard here, and I want to dis- 
lly and emphatically from the proposition advanced by 
entleman from Kansas [Mr. Murpock] that this is an 
lo “ protect the investment bankers of the country.” I 
io he frank enough to say if it were an effort to protect 
vestment bankers of the country, I am in favor of protecting 
Anerican interest, whether it is the investment banker 
ine other banker or person or class. [Applause.] But 
ot an effort to protect the investment banker. Under the 
ns of the statute the Secretury of the Treasury Is re- 
red to apportion this emergency fund to the various geo- 


I, too, could wish that we bad | 


y. I desire, however, to say that the country wus never | 
We have $1,500,- | 


Like the | 


w of the representations that have been made to the ad- | 


‘al sections of this country. so that the proposition here is | 
‘t to protect simply the investment bankers of New York ¢ 





situation that now would supervene if the Federal! 
rency law were in operation? 

Mr. GLASS. If the Federal act were in full opera- 
tion—if organization of the system had been completed—every 
member bank of the system, without regard to its capitalization, 


reserve cur- 


reserve 


could rediscount every dollar of its available commercial as- 
sets under the limitations-—— 

Mr. HULINGS. I am speaking now in respect to this par- 
ticular $500,000,000. 

Mr. GLASS. Well. now, I have just stated that no State 
‘bank can avail itself of the existing law at all. and no national 


| bank that has not already outstanding 40 per cent of its capital 


in circulation based upon United States bends can itself 
| of the provisions of the so-called Vreeland-Aldrich Aet 
Mr. HULINGS. By this bill those limitations sre removed 
Mr. GLASS. Are removed by these amendments 1 it is 
| provided by one of these amendments that not « the na- 
tional banks of the country but all State bank nd trust com- 


punies that contract to come into the Federal reserve 
may avail themselves of the provisions of this law 


system 


Mr. HULINGS. And the Secretary of the Treasury may 
suspend the operations of the law how long? Under this bill 


how loog may he suspend it? 

Mr. GLASS. It is, I think, possible that he will not suspend 
its operations at all. I very much hope that he will not have 
occasion to suspend. I very much bope that there m not be 
one dollar of this emergency currency issued [Applainse.] [ 


| apprehend that the mora! effect of this action here to-day will 
| be such that we may not have to issue one dollar of this 
| currency. 

| Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question ? 

| Mr. GLASS. I do. 


Mr. MANN. Suppose the currency were issued under the 
Vreeland-Aldrich law? As I understand, the Vreeland-Aldrich 
law expires by limitation mext year; and would not the ecur- 
rency have to be retired? 
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Mr. GLASS. 


ee 


It will have to be retired then under the limit 
tions of the act; and I will 
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be speedily retired under the tax provisions of the law. 


Mr. MANN. 


And therefore could not 


manent inflation— 


Mr. GLASS. 
Mr. MANN. 
Mr. GLASS. 


The 


It could not. 


possibly result in a per- 


Under the limitations of the law? 


It could not, because the law ex 
SPEAKER. 
The question is on the motion 
the Committee on 


Sanking 


desk, including what was read into it. 


Mr. MURDOCK. 


The question was taken. 


The SPEAKER. 
Mr. MURDOCK. 


Mr. Speaker—— 


that there is no quorum present. 


The SPEAKER. 
Mr. MURDOCK. 


for the yeas and nays. 


The SPEAKER. 
yeas and nays. 
will rise and 


stand until 


dently a sufficient number, 


Abercrombie 
Ad son 


in, 


hanan, T 





lanforth 
vis 
Decker 
Deitrick 
Dent 
Dickinson 
Difenderfer 
Dillon 


Bryan 


Kelly, Pa. 


Hlenry 
Hughes, W. Va. 


Adair 
Alkel 
Alp 
Anthony 
Ashbrook 
Aswell 

A in 
Avis 
Barchfeld 


Y 
ey 


counted. 
and the yeas and nays 
The question was taken: and there were—yeas 23 
answered “ present” 5, not voting 190, as follows: 


The Chair will count. 
Mr. Speaker, I withdraw that, and I ask 


YEAS—231. 


Dixon 
Donohoe 
Donovan 
Doolittle 
Doremu 
Doughton 
Edmonds 
Esch 
vans 

i 





alconer 
erTzuss lh 
erris 
inley 
itzHenry 
Foster 
Fowler 
French 
Gallag] 
Gallivan 
Garne 
(rarrett, Tenn, 
Garrett, Tex, 
Gilmore 
Glass 
Godwin, N e. 
Goldtfogle 
Good 
Goodwin, Ark. 
Gray 

Greene, Vt. 


E 
I 

F 
F 
FB 
FE 


Gregg 
Guernsey 
Hamlin 
Hardy 
Harr 
Hart son 
Haugen 
Hawley 


Jacoway 
Johnson, Ky 
Johnson, Utah 


Jones 


Kabn 
Keating 
Keister 


NAY 


Lindberg! 
MacDonald 


ANSWERED “ 
Johnson, Wash. 


I ard 

Howell 

Hulings 

Hull 
Humphreys, Mis 


Kennedy, Conn 
Kennedy, lowa 
Kennedy, R, I. 
Kettner 

Key, Ohio 
Kinde] 
Kinkaid, Nebr, 
Kirkpatrick 
Konop 

Korbly 

La Follett 

Lee, Ga. 

Lee, Pa. 
Lesher 

VY 

wis, Md. 

aif 


vd 


Abe kk 

Logue 
Lonerga! 
McClellan 
McCoy 
McGuire, Okla 
McKellar 
McKenzi« 
McLaughlin 
Madden 
Maguire, Nebr. 
Mann 

Mapes 

Miller 
Mitchell 
Mondell 
Montagus 


Moon 
Moore 
Morgan, Okla 
Morris« uu 
Moss, Ind 
Moss, W. Va 
Mulkey 
Murray. M 
Neely. W. Va. 
Nelson 
Nolan, J. I. 
Norton 
©’ Hair 
Page, N.C 
3s. Park 


Patten, N. ¥ 
Patton. Pa 
Payne 
Phelan 
Plumley 
ou 

Prouty 


S—6 


Murdock 


Stephens, Tex. 


NOT VOTING—190 


Barkley 
Bartholdi 
Bartlett 
Beall, Tex. 
Bell, Ga. 
Borland 
Brockson 
Brown, N. Y, 
Browne, Wis. 
> 





Browning 
bruckne: 
sulkley 


Burke, Pa. 


tyrnes, 8, C, 
Byrns, Tenn. 
Calder 


Callaway 


Cantrill 


from the 
consideration of this bill, and pass it as read from the Clerk's 


[After 
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pires in one year. 
The time of the gentleman has expired. 
to suspend the rules, discharge 
and Currency 


In the judgment of the Chair—— 
Mr. Speaker, I make the point of order 


The gentleman from Kansas demands the 
Those in favor of ordering the yeas and nays 
counting. 


Quin 

Rainey 

Rak r 
Rauch 
Reilly, Conn. 
Reilly, Wis. 
Roberts, Ney. 
Rogers 
Rubey 
Rucker 
Russell 
Scott 
Seldomridge 
Shackleford 
Shreve 

Sims 
Sinnott 
Sisson 
Slemp 

Sloan 

Small 
Smith, Idaho 
Smith, Minn. 


Smith, Sam]. W. 


Smith, Tex, 
Sparkman 
Stedman 
Stephens, Cal. 
Stevens, Minn, 
Stone 

Stout 
Sutherland 
Talbott, Md. 
Tavenner 
Taylor, Ark. 
Taylor, Colo, 
Temple 
Thacher 
Thomson, Ill. 
Towner 
Townsend 
Tribble 
Tuttle 

I nderwood 
Volstead 
Walters 
Watkins 
Watson 
Webb 
Whaley 
Wilson, Fla. 
Wilson, N. Y. 
Winslow 
Wit! erspoon 
Woodrutf 
Woods 
Young, N. Dak. 


Wingo 


‘arew 

arlin 

‘ary 

“ASE y 
‘handler, N. Y, 
‘onnolly, Iowa 
‘opley 
‘ovington 
‘risp 


PAA AAA eee 


further 


Evi- 
are ordered. 
231, nays 6, 


s | Crosser 
a Dale 


Say that the probability is it will 





Davenport 
Dershem 
Dies 
Dooling 
Driscoll 
Drukker 
Dunn 
Dupré 
Fagan 
Eagle 
Edwards 
Elder 
Estopinal 
Fairchild 
Faison 
Farr 

less 
Fields 
Fitzgerald 
Flood, Va. 
Floyd, Ark, 
Fordney 


| Francis 


Frear 
Gard 
Gardner 
George 
Gerry 
Gill 
Gillett 
Gittins 
Goeke 
Gordon 
Gorman 
Goulden 


| Graham, Ill, 
Graham, Pa. 
| 


So, two-thirds having voted in favor thereof, the rules were 





Green, lowa 
Greene, Mass. 
Griest 

Griffin 
Gudger 
Hamill 


Hamilton, Mich, 
Hamilton, N. Y, 


Hammond 
Hardwick 
Hart 
Heflin 

Hill 

Hinds 
Hinebaugh 


Hobson 
Houston 
Hexworth 
Hughes, Ga. 


Humphrey, Wash. 


Igoe 

Johnson, 8. C, 
Kelley, Mich. 
Kent 

Kiess, Pa. 


Kinkead, N. J. 


Kitchin 


Knowland, J. R. 


Kreider 
Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lewis, Pa. 
Lindquist 
Linthicum 
Loft 


McAndrews 
McGillieuddy 
Mahan - 
Maher 
Mavahan 
Martin 
Merritt 

Metz 
Morgan, La. 
Morin 

Mott 
Murray, Okla. 
Neeley, Kans, 
O'Brien 
Oglesby 
Oldfield 

O Leary 
O'Shaunessy 
Padgett 
Paige, Mass. 
Palmer 
Parker 
Peters, Mass, 
Peters, Me, 
Peterson 
Platt 

Porter 

Post 

Powers 
Ragsdale 
Rayburn 
Reed 
Riordan 


toberts, Mass. 


Rothermel 
Rouse 
Sabath 
Saunders 
Scully 


suspended, and the bill was passed. 


The Clerk announced the following pairs: 


For this session: 
Mr. Tayior of Alabama with Mr. Huecues of West Virvinis 
Mr. Scutty with Mr. Brownine. 


Mr. Merz with Mr. WALLIN. 


Until further notice: 
Mr. SHERWoop with Mr. Morr. 


Mr. JouNnson of South Carolina with Mr. Grawam of Pen B 


sylvania. 


Mr. Lopeck with Mr. Powers. 
Mr. SABATH with Mr. Switzer. 
Mr. UNDERHILL with Mr. STEENERSON. 


Mr. Abatr with Mr. Browne of Wisconsin. 
Mr. FLoop of Virginia with Mr. Farrcuizp. 
Mr. Francis with Mr. CHanpier of New York. 


Mr. SHERLEY with Mr. GrLterrt. 
Mr. MCANpbREWs with Mr. KREIDER. 


Mr. Ravucu with Mr. Paice of Massachusetts. 
Mr. Rouse with Mr. Porter. 

Mr. Henry with Mr. Hinps. 

Mr. Dupré with Mr. Humpurey of Washington. 
Mr. Harpwick with Mr. J. R. KNowLanp. 


Mr. Youne of Texas with Mr. AINEY. 


Mr. STEPHENS of Nebraska with Mr. Lewis of Pennsylvania. 


Mr. Fieitps with Mr. LANGLEY. 


Mr. STePpHens of Texas with Mr. BARTHOLDT. 


Mr. EsrorinaL with Mr. Frear. 
Mr. Bev of Georgia with Mr. CALper. 
Mr. Epwarps with Mr. Gauest. 


Mr. MorGcan of Louisiana with Mr. LINDQUIST. 
Mr. Papcetr with Mr. Morin. 

Mr. Faison with Mr. Greene of Massachusetts. 
Mr. SLAYDEN with Mr. Burke of Pennsylvania. 


Mr. Prererson with Mr. Perers of Maine. 


Mr. Date with Mr. Martin. 


Mr. Houston with Mr. LANGHAM. 

Mr. CANTRILL with Mr. Cop.iey. 

Mr. DAveNPort with Mr, J. M. C. Smuvu. 
Mr. ASHBROOK with Mr. AUSTIN. 


Mr. Kircuin with Mr. Roperts of Massachu: etts. 
Mr. Lazaro with Mr. PARKER. 
Mr. ASWELL with Mr. Cary. 


Mr. CALLAWAY with Mr. WILLIs. 
Mr. Byrns of Tennessee with Mr, Barcuretp. 


Mr. Hucues of Georgia with Mr. Merrirr. 


Mr. Icor with Mr. Green of Iowa. 
Mr. FitzGeratp with Mr. Forpney. 


Mr. Winco with Mr. Avis 
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Sells 

Sherley 
Sherwood 
Slayden 
Smith, J. M. c, 
Smith, Md. 
Smith, N. Y. 
Stafford 
Stanley 
Steenerson 
Stephens, Miss. 
Stephens, Nebr 
Stevens, N. i, 
Stringer 
Sumners 
Switzer 
Taggart 
Talcott, N. Y, 
Taylor, Ala. 
Taylor, N. Y. 
Ten Eyck 
Thomas 
Thompson, Okia. 
Treadway 
Underhill 
Vare 

Vaughan 
Vollmer 
Walker 
Wallin 

Walsh 
Weaver 
Whitacre 
White 
Williams 
Willis 

Young, Tex. 
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Mr. Gittins with Mr. JoHnson of Washington. 
Mr. SAUNDERS with Mr. ANTHONY. 
Mr. WALKer with Mr. DruKKer. 


Mr. AIKEN with Mr. Dunn. 
Mr. BULKLEY with Mr. Fess. 
Mr. Weaver with Mr. Farr. 
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Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


Mr. 
voted 
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SARTLETT With Mr. HAMILTON of Michigan. Mr. MANN. I do not know how much time will be required. 
BARKLEY with Mr. HAMILtTon of New York. Mr. ALEXANDER. ‘There is no extended time desired for 


Byrnes of South Carolina with Mr. Ketiey of Michigan. | debate on this side 


GOEKE With Mr. Kuess of Pennsylvania. 
Heruin with Mr. MANAHAN. 
McGuticuppy with Mr. PLart, | consideration of this bill now—and I 
OLDFIELD with Mr. SeEtLs. 
PALMER with Mr. VaARE. 
Reep with Mr. HINEBAUGH. 
RiorpDAN with Mr. TrReapway. 
STEPHENS of Texas. Mr. Speaker, I am paired with 
he gentleman from Missouri, Mr. Barrnoupt, and I desire to 
withdraw my vote of “ yea” and vote “ present.” 
The name of Mr. SirpuEens of Texas was called, and he an- Mr. MANN. I 
swered “ Present.” _ 
Mr. JOHNSON of Washington. Mr. Speaker, I desire to ask 
if the gentleman from New York, Mr. Gittins, is recorded? 
The SPEAKER. He is not recorded. 


JOHNSON of Washington. I have a pair with him. I | 
“yea,” but I desire to withdraw that and vote “ present.” 
‘The name of Mr. Jounson of Washington was called, and he | 
swered ‘* Present.” 
Mr. HUGHES of West Virginia. Mr. Speaker, I have a gen- 
pair with the gentleman from Alabama, Mr. Taytor. I 
find he did not vote. I now wish to withdraw my vote of “ yea” | 
il vote “ present.” 


| Mr. MURDOCK. Mr. Speaker, will the gentleman yield? 

Mr. MANN. If unanimous consent should be given for the 
suppose the bill would be 
consklered in the House—the gentleman would bave the right 
to move the previous question at any time. Is the gentleman 
Willing to say that he would grant rensonable debate? 

Mr. ALEXANDER. Certainly; it is my wish to do that 

Mr. UNDERWOOD. I think it would be well, if unanimous 
consent is granted, to agree upon the time for debate and let 
it be controlled. 


have no objection 
| Mr. UNDERWOOD. I think this side of the House would be 
satisfied with an hour's debate, to be equally divided, if there 
| is any opposition, or to be in the control of the gentleman from 
Illinois 
| Mr. MANN. Judging from expressions that I have heard, 
| there may be some desire for time to debate on the bill; how 
much time I do not know. ° 
| Mr. UNDERWOOD. Would 380 minutes on a side be suffi 
| cient? 
Mr. MANN. I do not know. I shall try to find out 
Mr. BUCHANAN of Illinois. Mr. Speaker, reserving the 


The name of Mr. Hucues of West Virginia was cailed, and he | Tisht to object, I want to ask the gentleman from Missouri [Mr 
wered “ Present.” ALEXANDER] if he would be willing to couple with his request 
fhe result of the vote was announced as above recorded. the La Follette seamen’s bill, providing for the safety of men 
Mr. FOWLER rose. at sea and for the safety of the public at sea—to couple with 


rhe SPEAKER. For what purpose does the gentleman from | that a request that it be given « continuing order, so that after 


ar 


ir 


The 


Mr. 
the calling of the Unanimous Consent Calendar, recognize | I do not want at this time to complicate this situation by in 


7 
= 
= 

< 
— 
5 
7 


if 


ers on the floor ad libitum to ask unanimous consent for 


rise? 


the passage of this bill we may have the matter before the 


FOWLER. I rise for the purpose of asking unanimous | Nouse—say, after the Moon bill is considered--and take it up 
for the consideration of a resolution. with amendments, and so forth, and pass it? 
SPEAKER. The gentleman will send it up. | Mr. ALEXANDER. I will state to the gentleman from Illi 


MANN. Mr. Speaker, a parliamentary inquiry. 


MANN. Does the Speaker on unanimous-consent day, be- | been made by which it will be passed in the near future 


SPEAKER. The gentleman will state it. 


I 
nois that I am as much interested in baving the seamen’s bill 
passed as he can possibly be, and I think an arrangement | 

I 


jecting that measure into the consideration of this bill, and I 
could not agree to do so under the request for unanimous 
consent. This is an emergency matter, and should receive the 


SPEAKER. He does not. After we get through with 


motion of the gentleman from Missouri [Mr. ALEXANDER] | prompt attention of the House, and it ought not to be prejudiced 
ill part of the Unanimous Consent Calendar, the Chair | by or connected with any other subject of legislation 








recognize the gentleman from Illinois [Mr. Fow er], but | Mr. BUCHANAN of lilinois. Mr. Speaker, further reserving 
ow. |} the right to object, I want to say that, in my judgment, a b 
re Chair wants to state in regard to this suspension business | protecting the liberties and the life of the working people on 
the Unanimous Consent Calendar that we are not goipvg to | the vessels at sea and also protecting the life of the public 
errupt the Unanimous Consent Calendar generally unless | an emergency. No doubt we shall pass this measure that will 
matter of pressing interest. The Chair has a perfect | give the shipowners of the world an opportunity to collect a 
to entertain motions all day to-day to suspend the rules, war rate, and still they want to employ cheap foreign officers 
le is not going to do it. } and have other privileges that they have had in the p 
\MISSION OF FOREIGN-BUILT SHIPS TO AMERICAN REGISTRY. | One of the reasons why they have not been floating under 
the American flag is that they want to employ those foreign 
ALEXANDER. Mr. Speaker, I ask unanimous consent | employees for the purpose of operating their ships cheaply 


present consideration of the bill that I send to the | We have neglected to equalize that by not passing the seamen’s 
desk, bill, which should have been passed about one year ago, and 
SPEAKER. The Clerk will report the bill. still we talk about there being an emergency when other things 
Clerk read the bill, as follows: come up for the profit of the financial pirates of the country 
H. R. 18202) to provide for the admission of foreign-built ships | that want to take advantage of a very bad condition; and now 





rican registry for the foreign trade, and for other purposes, it is said that the protection of the life and liberty of the 
' enacted, etc., That the words “ not more than five years old working people of the country and the life of the pub 
tine they apply for registry,” in section 5 of — act —, not an emergency. Such an argument does not al to me 
fj Piaaamaneaamel baal Bee Gauitedioh Glad getgmament ofthe | by any means, and I went to say that unk there 0 
Zone,” are hereby repealed, | understanding that we are going to have an opportunity to p 
Fe hat the President of the 7 a re ooinecns, | the seamen’s bill in some shape that will give the proper prote 
| gy Re adden anne on time Pa ‘he way deem tion to the life and liberty of the seamen and the trave 
the provisions of law prescribing that all the watch officers | public, in my Judgment, this measure ought to be defeated until 
A = nas 7 registered for foreign trade shall be | such time as gentlemen are ready to consider such a measurt ) 
the committed, te like manner, and to like extent the Presi- | Protect the w orking people of the country and the t1 
United States is also hereby authorized to suspend the | public, unless it is only the profit of the pro it-seeking cor] 
of the law requiring survey, inspection, and measurement | tions and of the financial and commercial pirates of the « 
- anata Dessed Beases. of foreign-built vessels admitted to that appeals to this body here 
3. This act shall take effect immediately. The senmen’s bill has three purposes: First, freedom of the 
* SPEAKER. Is there objection? seaman; second, safety of life at sea; third, to create a condi 
‘r, MANN, Reserving the right to object— tion under which an American mercantile marine may be built 
lr. BUCHANAN of Hlinois. Mr. Speaker— up without a subsidy. 8S. 156—the La Follette seamen’s bill— 
ir. MANN. I was going to ask how much debate was de-| is so framed that these purposes will be accomplished, ‘The 
accomplishment will come gradually, and it will not admin- 
\LEXANDER. Any reasonable length of time will suit | ister such a shock as would be likely to seriously upset existing 
; business relations or methods There would be ample time 
Ir. BUCHANAN of Illinois. I want to reserve, Mr. Speaker, | for readjustment. Under the name of the Wilson bill, it was 
ght to object. passed by the House of Representatives of the Sixty-second 
ir. ALEXANDER. We shall be content on this side with | Congress by a practically unanimous vote, after having been 
reasonable time. drafted by the Democratic Committee on Merchant Marine. 
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It passed the Senate on the 23d of October—that is, in the 
latter part of the extra session of the present Congress—after 
having been perfected, and again it received a practically 
nhnanimous vote. 

Foreign and American shipowners 
through domestic agitation. 


are opposing it, 
using for this purpose organiza- 


tions such as merchants’ exchanges, maritime exchanges, boards | 


ef trade, and other organizations of big business; second, 
through shipowners’ meetings in European countries, condemn- 
ing the legislation before the American Congress, and calling 


upon their own Governments to intervene with their protests | 


through proper diplomatic channels. Shipowners say that 
the legislation is unnecessary, destructive of discipline, tending 
from safety, imposing a useless number of boats, an unreason- 
number of sailors, and that it will inerease the cost of 
transportation. Those who favor the bill say that it is neces 
sary for the preservation of seamanship, for safety, in the in- 
terest of national defense, und to preserve the power of the 
the white race. They point to the fact, admitted by 


able 


Seas to 


all, that there is a growing deterioration in the personnel and | 


skill; that boys are shunning and men are leaving the sea, 
hence the increasing number of disasters, with the great losses 
of human life. They point to the further fact of a steady, 
growing employment of orientals at sea, and that this can have 
but one result, the dominance of the sea by the oriental. 

‘The Alexander substitute would abclish the inv luntary servi- 
tude of seamen by abolishing their arrest, detention, and sur- 
render back to the vessels from which they had deserted, but it 
would forfeit the seaman’s wages to the ship, and hold him to 


his vessel by refusing him any percentage of his earned wages | 


in foreign ports or in foreign vessels in ports of the United 
States. Thus, it would make freedom an illusion, giving prom- 
ise to the ear but denying fulfillment to the hope. Being des- 
titute, unable to pay for board and lodging, he would be held 
to his vessel by his economic need or placed Lach on the vessel 
under our immigration laws. 

The La Follette bill guarantees to the senman one-hal? of his 
earned wages, leaving him to forfeit the other half for violat- 
ing his contract. 

The Alexander substitute, even with its contemplated amend- 
ment, provides only one able seaman or licenced deck officer 
for each boat. To assist in lowering a boat, getting it away 
from the ship’s side, and managing it in a rousL sea, it pro- 
vides two or three “lifeboat men.” They may be waiters, 
stewards, cooks, firemen, oilers, coal passers who have received 
a certificate as skilled lifeboat men under rules and standards of 
skill which may be practiced and attained in about a week's 
time by any lundsman, practicing with an empty bo: t in smooth 
water. ‘The crew generally is to have a semimoniiy training 
and thus become perfected in the most difficult and most im- 
portant of all the seaman’s work. 

The Senate bill provides that each boat shall be provided or 
shali have in its crew two men of the rating of able senman 
or higher. It then provides a weekly drill in port and at sea 
for all the crew in the handling of boats and other life-saving 
appliances. 

The Alexander substitute provides that on the sea, within 20 
miles of lund, 35 per cent of boats, 35 per cent of rafts, and 30 
per cent of persons on board are to be provided with neither. but 
they are to be provided with life jackets; and this in spite of 
the number of people drowned within 2 miles of shore in the St. 
Lawrence in the disaster that occurred to the Empress of Ire- 
land. On the Lakes it provides 20 per cent of bouts, 30 per cent 
of rafts, and 50 per cent of neither, leaving to those 50 per cent 
nothing but the life jackets, in all vessels that go 3 miles and 
more from shore. 

The number of persons that mry be carried on the Lakes and on 
the seas within 20 miles from shore is so large under the rules 
prescribed that it will be a pure matter of discretion with the 
shipowner. ‘Thus a vessel) like the Monroe would, under these 
new rules, which are to be statutory, be permitted under cer- 
tain conditions to carry about four times as many people as she 
was permitted to carry when she was lost—that is, on the sea, 
within 20 miles of land. On the Lakes she would be permitted 
to carry ten times as many. 

The Senate bill provides seaworthy lifeboats for all persons 
on board, making the number of people curried dependent upon 
the ability of the vesse! to give to every person at least a prom- 
ise of an opportunity to escape any disaster in which the vessel 
would have to be abandoned. 

If the House should accept the Alexander substitute. even 
assuming that the mooted amendments were ‘inserted, the con- 
ference committee would be competied to deal with the question 
as to whether a seaman should be entitled to one-half of his 
pay in ports of the United States, with the number of skilled 
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men for each lifeboat, the number of lifeboats and rafts, and the 
number of people to be carried—that is, freedom, skill, and life- 
saving appliances would go into conference. 

The moment it became apparent that Europe was going into 
a general war, in which such maritime nations as Russia, Aus- 
tria, Italy, Germany, Franee, and England would be involved, 
an agitation was set on foot here in the United States to so 
amend the laws governing registration of vessels that the 
European ship-owning companies, largely owned and controlled 
by Wall Street capitalists, might place their vessels under the 
American flag and thus induce the United States to under- 
take the guarding of such vessels at the risk of getting into 
difficulties with one or more of the contending powers, more 
especially with England. T transfer of ships from one 
nationality to another under such circumstances is always 
open to the suspicion that the transfer is merely colorable and 
that the real ownership remains where it was, in which ease 
the vessels are still subjeet to seizure. This proceeding would 
involve probable international complications, with the possi- 
bility of the United States being drawn into the conflict. The 
pretended reason put forward by the shipowners is the neces- 
sity for vessels to carry our produce to European ports. There 
is a further proposal made. namely, the suspension of the law 
whieh provides that American vessels must be officered by 
American citizens; that is to say. that the deck officers and 
engineer officers standing a watch must be citizens of the 
United States. For 20 or more years American shipowners 
have hoped for and worked for such amendmeut of existing 
law as would permit them to employ as officers on their vessels 
men who were not citizens. 

So they are going to try to get cheap vessels, regardless of 
whether they be good or bad, cheap officers, and war rates for 
freight. Before this is consented to the proponents ought to 
answer satisfactorily, at least, the following questions: 

First. Will Great Britain be forced to abandon the sea, or 
will her merehant vessels continue carrying freight and pas- 
sengers? France and England being allies. who is to drive the 
French and English flag off the ocenn? Can Germany do it? 
Can Germany. Italy, and Austria do it jointly? What nation’s 
vessels would we be taking over if not the German? 

Second. Would not Great Britain inquire very carefully into 
tLe transaction? To what extent would the vessels taken over 
reduce the fre'ght rates insisted upon by English and French 
vessels if they were able to keep the sea? 

These propositions come from the same interests that so far 
have successfully resisted such changes in the American laws 
as would give to the United States an equal chance upon tie 
ocean. 

From a national point of view the proposition is questionable. 
From a business point of view it is profitable—to those engag- 
ing in it. To the shipper it promises little relief, if any. 

The SPEAKER. Is there objection? 

Mr. BUCHANAN of Lilinois. I object, Mr. Spenker. 

Mr. ALEXANDER. Mr. Speaker, I want to say just one 
word. I have given years to the consideration of the welfare 
of the seamen, and I am just as much interested in the passage 
of the seamen’s bill as the gentleman from Llinois can be. [ 
want a rational bill, and I think we will have a rational bill. 


| But I insist that we do not want the seamen’s bill complicated 


with this one. 

Mr. BUCHANAN of Illinois. 
man yield. 

Mr. ALEXANDER. Yes. 

Mr. BUCHANAN of LUllinois. Does the gentleman think the 
measure he supported in the Sixty-second Congress is a reason- 
able bill? 

Mr. ALEXANDER, I thought so at the time. 

Mr. BUCHANAN of Illinois. I will support the gentleman in 
that. 

Mr. ALEXANDER. There is not such a bill in Convress now. 

Mr. BUCHANAN of Illinois. 
committee does its duty. 

Mr. ALEXANDER. That is not correct, Mr. Speaker, be- 
cause the bill was very materially amended fn the Senate. If 
it had passed the Senate in the form in which it was infro- 
duced in the House, it might have been a law to-day. No Jus! 
criticism can be lodged against the Committee on the Merc! 
Marine for any delay in the consideration and passge of th 
seamen’s bill. The committee has done its whole duty in the 
premises. 

Mr. RUPLEY. Will the gentleman yield? 

Mr. ALEXANDER. Yes. 

Mr. RUPLEY. May I ask what chance we will have, if t's 
session continues until the 15th of September, to have thi 
men’s bill brought before the House? 


Mr. Speaker, will the gentle- 
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Mr. ALEXANDER. It depends largely on the :ittitude of the | for immediate action admitting to American reg 








seamen themselves. eee ee ae a an 1 ows by \n 
Mr. RUPLEY. What have the seamen themselves got to do | Prompt action ‘must be taken to offset the den ‘ } 
with the action of a committee of Congress? communications not only to Kurope but to Latin America and the Far 
Mr. MANN. I ask for the regular order, Mr. Speaker. — A) as Es 
Mr. ALEXANDER. The members of the committee who have Ba 
given greatest consideration to the seamen’s bill have been in Following the receipt of this telegram. I undertook to inform 
conference with Mr. Furuseth, president of the seamen’s union, | pyysel¢ mx ¥e fully about the situation and to asc rt if the 
and we hope to come to an agreement about amendments to the emergency was such as would demand ediat : ay 
House substitute for the seamen’s bill that will clear up some | pia shove telegram and inforn atl m gathered f other 
provisions in the bill and remove objections thereto and bring | coyrees. inelnding the new spapers dantinced tan that Gomes 
it os pass it ‘if we can get recognition to suspend the rules | cnouid be done. and promptly. to meet the emergency 
for that purpose. Onr foreic ‘On anes Leoaet o ara cnst ith 1 sIwcio 
Mr. RUPLEY. I have been informed that the seamen them- | ,, ved Ryne Rance greg nbre yes yen Steve! : \P a e “s 
selves—— Ri ; : 9 ’ Sati rl r tt ) der i 
Mr. HOWARD. Mr. Speaker, I demand the regular order. | ante bas tee gh ae + ae ; a ees : ae m . Ker 
fhe SPEAKER. The reguiar order is, Is there objection? ni eA on lead pod. etn cainde i ; er i ae nun Pt 5 
Mr. BUCHANAN of Illinois. I object. id A ‘andl ' oe 
Oo fas v. . : | sidered the bill which I introduced on Friday and adjourned 
rhe SPEAKER. rhe gentleman from Illinois objects until Saturday afternoon at 2.30 o'clock. at which time w 
Mr, ALEXANDER. I move to suspend the rules and pass the | considered informally the draft of the 1 which T ha 
' t« the spie’e el: e © enheti te r | si7ToO sit ) 
fhe SPEAKER. The gentleman from Missouri [Mr. ALEXAN- | aie aaa an there uae : - of t} “y 


DER] moves to suspend the rules and pass the bill just read by 
the Clerk. Is a second demanded? . ‘ : : 
aoa ; ; On Saturday evening I received the follow r telegr 
Mr. MANN. I demand a second. psa egal ater lig lat and aca 
ab : i i icugo, 1 { r @iphasizes he f Ss 0 
Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 43 cad tae ; Smee 4 ‘ +] or 
. action to meet the extraordinary situ on created by the wit 
t a second may be considered as ordered. in Europe: ' 
roy ’ . - we * i aulit Ss 
rhe SPEAKER. The gentleman asks unanimous consent 
t a second be considered as ordered. Is there objection? Hon. J. W. ALEXANDER, 
Mr. BUCHANAN of Illinois. I object, Mr. Speaker. Chairman Committee on the 


present. 





rhe SPEAKER. The gentleman from Illinois objects, and ri oon wane cong ', tae 
Chair appoints the gentleman from Missouri [Mr. ALEXAN- | committee of the Chinen Nas acopted ata , 
per] and the gentleman from Illinois [Mr. BUCHANAN] to act as Resolved, That the Ch o Association 
I ers |} mendation of its fe igen trad nittee, 4 ‘ 
uf +" . , ate : ; . |} the United States the immediate enactment « ! ition \ 
lr. BUCHANAN of Illinois. I withdraw the objection. most readily procure the registration under the A 
fhe SPEAKER. The gentleman from Illinois [Mr. Bv- | vees 1s are not now so admitted to 1 trat d 
CHANAN] withdraws his objection. Is there objection? | regulations as may be prescribed by the & 
rhere was no objection. | aawan . Fe ' 
Mr. MANN. Mr. Speaker, I ask unanimous consent that the | Town J ' 
e for debate be extended, so that there may be 45 minutes on Vice President Foreign Trade D 
each side, | TI ealled another meeting of the committee for this n 
rhe SPEAKER. The gentleman from Ilinois [Mr. MANN] | at 10.50 o'clock. Ten members of the committee were pi 
s unanimous consent that instead of having the usual 40 | It takes 11 to make a quorum. Of the 10 present all but 1 
itinutes’ debate we have 90 minutes. Is there objection? | agreed to the pending bill as an emergency messure; but 
There was no objection. quorum not being present, of course, we did not fo \ 
Mr. BRYAN. Mr. Speaker, a parliamentary inquiry. port it to the House as a substitute for H R IS170 If 
rhe SPEAKER. The gentleman will state it. quorum had been present, the bill now pending would have 
Mr. BRYAN. Is it going to be possible to offer any amend- | been reported to the House as a substitute for the bill which 
ts at all to this measure? | I introduced on Friday 
SPEAKER. It is not. That is one of the things that} This bill is simple in its provisions. The first secti 
it be done. vides that the words “not more than 5 years old at the time 
Mr. BRYAN. There fs one little amendment that ought to | they apply for registry,” contained in section 5 of the Panama 
creed to, Mr. Speaker. It should have been read into the | Canal act, shall be stricken out, so that foreign-built: ships, 
when it was read from the Clerk’s desk. without reference to their age, may be admitted to Ame n 
Ir. MURDOCK. Mr. Speaker, a parliamentary inquiry. registry for the foreign trade. It was thought that under the 
rhe SPEAKER. The gentleman will state it. — five-year limitation it would not be possible for American cil 
\ MURDOCK. It is possible for the gentleman who offers | zens to purchase foreign-built ships to meet the present emer 
hill, however, to change the bill at the time he offers it. ; gency. Hence the demand that that limitation be removed 
Mr. HUMPHREYS of Mississippi. But he has already of-| It “Iso was considered that it might not be possible to seenre 
it | American officers for these ships when brought unde 
MURDOCK. Can he not offer to amend it now? | American flag to meet thisemergency. Hence the second se 
SPEAKER. He can not. On this motion there will be | of the bill provides: 
nutes’ debate, 45 minutes to be controlled by the gentle-| That the President of the United States is he y horized 
from Missouri [Mr. ALEXANDER] and 45 minutes by the | £°S™. 06 _ toe gyre ey ee eee 
eman from Tilinois [Mr. Mann]. desirable, the provisions of lav eribin 
\LEXANDER. Mr. Speaker. on Friday last - of vessels of the United States | tered for fo 
DONOVAN. Mr. Speaker, I do not think there has been | “tizeas of the United State 
ction taken on the gentleman's motion. He asked unani- Immediately when this matter was brought to n a ! 
onsent, and that was objected to, and then he moved to | I communicated with Capt. Wescott, who repi 
Kl the rules. and mates of the Pacific, and M Yate 
SPEAKER. Yes; but that motion will not be put until | marine engineers, on the question whethcr 
lebate is over. Ninety minutes from now the Chair will | to supply American officers for the ships 
hat motion : | tered under section 1 of the bill 
\LEXANDER. Mr. Speaker, on Friday last, when T re- | rhey gave it to me as their o on tha 
! war in Europe as imminent, I introduced the bill (H, R. | there were enough masters, mates, and marine engineers ouf of 
') to amend section 5 of the Panama Canal act by striking | employment to supply the need, but that wou Cre SOMe 
ie limitation which requires foreign-built ships admitted | time to get the accurate information rhes ! 
erican registry to be not more than five years old at the | office this morning, and they agres t they \ Lobtatn th 
their admission to registry. Later in the day I received | information; and should this bill becor rit 
esram from tke American Exporter, of New York, as | form, they would furnish that informuat to convey to 
: | the President or convey it dire o the President or to the See 
; JuLy 31, 1914 | retary of Commerce, under w! department the provisions of 
cy sneer Goa _™ on Merchant Marine and Fisheries the law would be administered : : 
; House of Representatires, Washington. D. 0: I assume th u if is not the \ I ui anyone that foreign officers 
alf of American manufacturers engaged in export trade we | should be enrployed on American ships unless a real emergency 


and respectfully suggest that a bill be introduced in Congress | exists. l p to April, IS64, our navigation laws required the offi 
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cers and seamen on American ships to be American citizens, but 
in the emergency created by the Civil War that law was re- 
pealed. In 1898 the law was reenacted providing that the watch 
officers on American ships should be American-born citizens or | 
naturalized citizens, and that is the law to-day. 


Mr. TOWNER. Will the gentleman yield? 
Mr. ALEXANDER. With pleasure. 
Mr. TOWNER. In order to clear up some misapprehension 


on the part of some Members of the House, let me ask the gen- 
tleman if it is not the existing law that Americans who desire 
to purchase a foreign ship can not put it into the American 
registry unless it has been five years registered? 

Mr. ALEXANDER. A foreign ship may not be admitted to 
American register unless it is owned by an American citizen or 
citizens or by a corporation organized under the luws of the 
United States or of some State, and the managing officers of 


lich are American citizens, and the ship less than five years 
wl re A t ; lu l l than five years | 


old. 

Mr. TOWNER. That was my understanding; and this provi- 
sion does not change the requisite for ownership? 

Mr. ALEXANDER. Not at all. 

Mr. TOWNER. .. man registering a foreign-built vessel un- 
der the terms of this bill must purchase it in good faith. must 
be an Americin citizen or citizens or corporation which are op- 


erating under American law. 
Mr. ALEXANDER. That is true. In other words. we are | 
not offering belligerent nations an asylum for their ships. but 


are giv 
abrond 
Europe. 
Mr. TOWNER. Nor are we offering an opportunity to other 
tio to operate under the American flag. 

Mr. ALEXANDER. Not at all. We want American citizens 
who contemplate the purchase of foreign ships to fully under- 


to carry our commerce, now paralyzed by war 


ni: era 











stand the responsibility involved. Now I will quote from 
Glenn’s International Law (pp. 238-2389) : 

It ’ said that a neutral has the general right to carry on trade 
with a igerent during war, but this general] right of trade is subject 
to t right of the other belligerent to prevent such trade as may be 
of direct benefit to his enemy in the prosecution of the struggle, and the 
abo role may be said to be particularly applicable to such property 
as may be liable to capture at sea, as this is the class of property with 
the transfer of which fraud is most likely to be connected. The rules 
of war permit a belligerent to seize the property of his enemy, so that 
if the transfer of property by a belligerent enemy to a neutral its at 
tended with fraud, the other belligerent is authorized to refuse recog- 
nition of it 

According to the English and American practice, sales of vessels fol- 
low the same rule, but according to the rule of France and some other 
Stat such sales are forbidden on the ground of fraud, unless made be 
fore knowledge of the commencement of war can be imputed to the 
, in the two countries named the right to transfer vessels is admitted 
in principle, because of the right of neutrals to carry on trade with 
belligerents, vessels being considered as legitimate objects of trade. The 
nature of such a transfer, when made in time of war, is such that a 


belligerent can with good reason make a most searching examination of 
all the ch nstances connected therewith. The temptation and oppor- 
tunities for committing fraud In such transfers beine very great they 
are not considered as valid unless the title and interest of the vendor 
has passed absolutely. In case there is any covenant, condition, or un- 
de inding of any kind that the vendor retains an interest in the 
vessel or profits, or any control over it, or a right of restitution at 
§ future period, or a power of revocation, the transfer would be 
invalidated 


Mr. McKENZIE. Will the gentleman yield? 
Mr. ALEXANDER. With pleasure. 
Mr. McKENZIE. Suppose that a vessel is owned by Ameri- 


can citizens with a British captain and a Chinese crew. Under 


t) proposed law could the President of the United States sus- 
pend the rule and permit that vessel to be registered and con- 
tis in the service with the British captain and the Chinese 
crew in competition with other American vessels that are now 
handicapped by the laws we have? 

Mr. ALEXANDER. If we pass this act, we conld. 

Mr. STEVENS of Minnesota. Is there any limit to it? 

Mr. ALEXANDER. It is a temporary mensure, the provision 
for watch oflicers, and I boy the President will have no oe- 
casion to invoke the power vested in bim under this act to sus- 


pend the provisions of section 4131, Revised Statutes, as amended 


by section 1 of the act of May 28, 1508, because, as I have said, | 


have started the inquiries which I bope will develop the fact 
that it will not be necessary to suspend the provisions of exist- 
ing law in that regard 

ihe Commissioner of Navigation doubts our ability to meet 
the need without this emergency provision in the law. I con 
ferred with Mr. Hoover. of the Steamboat-Inspection Service, 
wl d me that there is a serions question whether the 
need can be met. As fer as some trodes are concerned, it might 
not be important, but not so in other trades. 


As I have already stated, up to July 28, 1864, the officers and 
crews of merchant vessels of the United States were required to 


ing American citizens an opportunity to purchase ships | 
in | 
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be citizens of the United States. 
American citizens was removed 
the act of 1864 (138 Stats., 201), 
subjects of any country may act as members of the crew of 





SSS 





| conditions laid down in article 5, paragraph 





Avuaust 8 





The restriction of the crew to 
as an urgent war measure by 
and since that time citizens or 


American merchant vessels. In this respect our law is similar 
to the British law. American ocean mail steamships, however, 
under the postal subsidy act of 1891 (Navigation Laws, 1911 
edition, top of p. 298) are required to carry a certain per- 
centage of American citizens (at the present time 50 per cent) 
as members of their crews. 

In fact, over half of the men composing the crews of Ameri- 
can merchant vessels are now foreigners. The right of for- 
eigners to serve upon neutral vessels unmolested by belligerent 
powers whose subjects they may be is not now questioned. In- 
deed, the Eleventh Hague Convention, promulgated by the Presi- 
dent on February 23, 1909, makes the following liberal provi- 


ao 


~, 
sions for the protection of crews of merchant vessels of even 
belligerent States (Treaties and Conventions, Vol. II, p. 2, 348) : 


Art. 5. When an enemy merchant ship is captured by a belligerent, 
such of its crew as are nationals of a neutral state are not made 
prisoners of war. 

The same rule applies in the case of the captain and officers likewise 
nationals of a neutral state if they promise formally in writing not 
to serve on an enemy ship while the war lasts. 

Art. 6. The captain, officers, and members of the crew, when na- 
tionals of the enemy state, are not made prisoners of war, on condi 
tion that they make a forma! promise in writing not to undertake while 
hostilities last any service connected with the operations of the wa 

ART. The names of the persons retaining their liberty under ti 
2. and in article 6, 
notified by the belligerent captor to the other belligerent. The latt 
is forbidden knowingly to employ the said persons. 

Art, 8. The provisions of the three preceding articles do not ap 
to ships taking part in the hostilities 

Art 9. The provisions of the present convention do not apply except 
between contracting powers, and then only if all the belligerents are 
parties to the convention. 


All the watch officers of the United States must be citizens of 
the United States. Section 4131 of the Revised Statutes. 
amended by the act of May 28, 1896 (Navigation Laws, p. 54) 
provides: 


as 


All the watch officers of vessels of the United States who shall have 


charge of a watch, including pilots, shall in all cases be citizens of th 
United States. 

The word “ officers" shall include the chief engineer and each assist 
ant engineer in charge of a watch on vessels propelled wholly o 
part by steam; and after the Ist day of January, 1897. no person 


shall be qualified to hold a license as a commander or watch office: 

a merchant vessel of the United States who is not a native-born citizen 
or whose naturalization as a citizen shall pot have been fully completed 
| Nore.—Under British law the citizen or subject of any nation 1 

be an officer of a British merchant ship if he is proved competent, 
the laws of nations generally limit officers of their merchant vessels to 
their own citizens or subjects.] 


Section 2 of the pending bill in a guirded manner gives t! 
President the discretionary power to waive the requiremen! 
citizenship. While the need for this departure from a princ 
we have always followed is to be regretted, it is essential to gi\ 
any efficacy to the measure, 

Our export trade to Europe is almost wholly conducted in for- 
eign stermships. For the past 20 years we have not at any ove 
time had more than eight American steamships continuous'!y 
employed in trade with Europe. Our mariners have had few 
opportunities to qualify themselves for the command of trans: 
Atlantic steamships, and it is not surprising therefore that there 
are relatively few men qualified.by experience to take command 
as masters or first or second officers—mates—-of the large ste 
ers which carry our cotton and wheat to Europe. This situation 
would be serious at any time. It is doubly serious in a time o! 


’ 


pending general European conflict, as at present. You have 
probably noted in the newspapers that even on the B: 


coasts the lights on the lightships and lighthouses have )b 
extinguished and buoys and other aids to navigation ren 
The press reports may not be correct to-day, but these fp. 
tions will undoubtedly be taken very soon if the war is gen 
Under these conditions ships ought to be trusted only 
‘aptains and officers familiar by experience with [Eur 
coasts and ports. and, of course, shipowners will not risk thel! 
vessels with others in command. 

American investors in ships under foreign flags have 
years maintained that, even if allowed by law to take out 
ican registry, they would be reluctant to dismiss faith! 
experienced captains and officers and supply their places 
new and untried men. 

Even in the matter of supplying the extra mates requi 
the act of March 3, 1913. on certain classes of American 
wise steamers, the Department of Commerce has found di 
in enforeing the law. partly on account of the scarcity of 4 
ified men at certain times and certain places. 

The second section of the bill is carefully guarded. The ''™ z 
ident is not authorized to suspend the law under any condition 


™ 
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mit 


1914. 


as to the consting trade. As to the 

pend the law only— 

Virst. Whenever in 

meree may require; 
Second. In so far as he may deem 
Under this provision be may. for 


foreign trade he may sus 
his discretion the needs of foreign com- 


desirable. 
exnmple, suspend the law 
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only as to ships ef large tonnege or only as to certain ratings | 


of officers—thet is, captains but net third officers, or chief engi- 
neers but not first, second, or third assistunts—or he may sus 
pend if only in the case of a particular position to be filled on a 
particular ship. In every ease he is to be guided by the press 
ing needs of our foreign trade on which the country’s prosperity 
to 1 great extent dependent. »nd which must not be enibar 
russed for lack of a few men competent to conduct ocean trans 
portation under conditions of abnormal difficulty. 














Mr. ALEXANDER. 


None whatever 


Mr. TOWNSEND. Phen this Hawaiian company’s ships 
could immediately enter the foreign trade 

Mr. ALEXANDER. ro-morrow,. if they wished to. or any 
other American ships under the American ff Is not that cor- 
| rect, I will ask the gentleman from New York. Mr. Pays 

Mr. PAYNE. I understand the same requirements only are 
necessary that they have to go through in order to engage in 
the coastwise trade? 

Mr. ALEXANDER. Yes. 

Mr. J. l. NOLAN Mr. Speaker, will the gentleman yiel 

Mr. ALEXANDER. Yes. 

Mr. J. 1. NOLAN. Ho»s the gentleman information that there 


ere 53 American vessels and 400 licensed oflicers 
7 


at the present 


| time idle en the Pacifie eoust? 


Mr. McKENZIE. There is one thing that I want to get clear | 
in my mind. Suppose we ennct this bill into liw. IT want to | 
kuow whether or not the navigation l:ws in force now in this 


country will be binding upon the American who hus bis ships 
registered under the American flag. He will huve to comply 
with those hiws; and will the ship that comes in now, American 
owned 
other man, regardless of our navigation laws, with his foreigu 
crew 7? 

Mr. ALEXANDER. The gentleman is suggesting a condition 
that does not exist, because we have only six ships in the 
North Atlantie trade. 

Mr. MANN. Mr. Speaker, if the gentioman will permit, as I 
erstund this bill. it makes no distinction in this respect 
it watch officers being American citizens as between vessels 

registered under the American flag and vessels that may 
be purchased and registered under the first section. 

Mr. ALEXANDER. Certainly not. 

Mr. McKENZIE. The President can suspend them for such 
time as he may deem necessary. 

Mr. MANN. That applies to all vessels. 

Mr. ALEXANDER. The American-Hawaiian Steamship Co. 
have 26 ships at the present time. They are preparing for 
the trade through the Panama Canal from the east to the west 
coists of this country. I bad a conversation on Saturday 
morning with the treasurer ef that company, and I asked bim 
if it would not be possible for them to withdraw some of their 


ships and pat them into the foreign trade to meet this emer- 
gency. and he said they might do so. If they should do that. 


} 


they did not have the officers with the necessary knowledge 


to meet the requirements of the new tr: de routes. the President 
could relux the rules. with reference to those ships which are 
\inerican ships, as well as be could do it with reference to 


which may now be foreign ships and may be purchased 
y American citizens and registered under our flag. 
Mr. MANN. Mr. Speaker, will the gentleman yield? 


ALEXANDER. Yes. 

Mr. MANN. Does the gentleman understand that under 
this provision the President hus any authority to relax che 
rule as to a particular vessel, or hus he general authority to 
relax the rule? 


ALEXANDER. That ts it—just to relax the rule. 
Mr. MANN. He can not select particular officers or vessels? 
Mr. ALEXANDER. 1 would say he could not. 
Mr. TOWNSEND. Mr. Speaker, will the gentleman yield? 
‘ir. ALEXANDER, Yes. 
5 TOWNSEND. «Would there be any restriction in the 
of commerce that a ship registered under this proposed 
ould carry on? What I mean is, could such ships us may 


by ‘istered under this proposed amendment engage in the 
ise trade? 
\LEXANDER. They could not. 
LTOWNSEND. Why not? 
\LEXANDER. Because the law expressly says that 
t shall not, 
MANN. The Panama Canal act says that. 
STEVENS of Minnesota. The law of a hundred years 
MANN. Oh, no, the Panama Canal act which admitted 
register provided that they could not engage in coust- 
rade 
\LEXANDER. No; they could nor be admitted to that 
at all. 
lOWNSEND. What is the legal process by which ships 
er <ed in the constwise trade, such ships as the gentleman 
! d to as belonging to the Hawaiian Steamship Co., can 
t 


the foreign trade? 
ALEXANDER. 
TOWNSEND. 
Ol registration? 


It requires only the disposition to do so. 
Do they not have to yield up some nature 


|, wauned by foreigners, be permitted to compete with this | 


Mr. ALEXANDER. I have a telegram here to that effect. 
Mr. J. I. NOLAN. That will be inserted in the Recorp? 
Mr. ALEXANDER. Yes; 1 will do so now. The telegram 


is as follows: 


San Francisco, Car., August 7, 191}. 


Capt. W. A. Wrescorr, 
National Hotel, Washington, D. C 
Fifty three laid 


vessels laid 
two hovrs’ notice from her: 


ip; can furnish 250 licensed deck officers at 


from information received, 100 more from 
Puget Sound; about 50 from San Pedro 
Durer ° 
Mr. J. I. NOLAN. I would like to ask the gentleman if the 
licensed officers of the American merchont nmrine at tl 


present time should not have some opportunity of promotion? 


Mr. ALEXANDER. I agree with the gentleman that they 
should. 

Mr. J. I. NOLAN. And if he does not think they are qualified 
to navigate ships upon the Atlantic Ocean from American ports 


to foreign ports? 


Mr. ALEXANDER. Under ordinary circumstances I should 
say yes. 
Mr. J. I. NOLAN. What extraordinary circumstances con- 


| front us new that differ from other times? 


| waters? 


the conditions on the 
the sufeguards of naviga- 
ghts in the lighthouses and on the 


Mr. ALEXANDER. I have mentioned 
const of England. where it is said all 
tion have been removed, the | 
lightships extinguished. 

Mr. J. . NOLAN. Will their pilot service over there be dis- 
continued ? 


Mr. ALEXANDER. I do not know about that 

Mr. J. I. NOLAN, Is it not a fact thit under ordinary cir 
eunmstances pilots board those ships and take them into a sufe 
harbor? 

Mr. ALEXANDER. That ifs true. 

Mr. FALCONER. Mr. Speuker, will the gentleman yield? 

Mr. ALEXANDER. Yes 

Mr. FALCONER. Will the pilots be confined to foreign 


For instance, will the enptains of these ships take the 


shins across the ocenn, or will they simply be confined to for- 
eign ports, to come out and meet the ship and take it in, and 
brinz it out into the open sea? What is the intent of the bill in 


| that respect? 


Mr. ALEXANDER. It is to provide the necessary officers to 
bavigate the ships when tuey leave this country 

Mr. FALCONER. From this country to foreign countries? 

Mr. ALEXANDER. Certainly. 

Mr. MURDOCK. And in the discretion of the 
do not hnve to be Americans. 


President tl 


Mr. ALEXANDER NO Now. I do not wish to det the 
House. but the last clnuse of paragraph 2 simply pet the 
President to suspend the law with reference to inspection and 
mensurement of ships 

Section 4449S of the Revised Statutes. as amended by : on 
) of the act of March 3, 1905 (Navigation Laws for 1911, p. 114), 
provides 

A register, enrollment, or licens hall not be cranted « 
be issued by an tor ! f officer f 
sub'ect by law to inspection under this tithe (Rev. Stat i 
ntil all the provision f this tlt iiicable ¢ ! 
fu'ly complied with and until t! ertificate of t i } ! 
this title fer such vessel bas been filed with said « 

The Panama Canal act (sec. 5) provic n 
to registry that foreign-built vessels shall be “cet ed i“ 
Steambout-[nspection Service ns sufe to carry dry and pertsh- 
able cargo.” This provision offers a convenient und eusily ad 
ministered rule for the determination of s orthiness bh our 
inspectors, Practically all foreign steamers and iny American 
Stentmers are classed or ruted in Lioyd’s Register. Lloyd's 
Society and Lloyd's Register of British and Foreign Shipping ts 
an association which for 80 yenrs bas maintained a body of 
skilled naval architects and men trained to shipbuliding at 


| maritime ports throughout the world for the purpose of in- 
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’ 


specting vessels and determining their seaworthiness accord- 
ing to the society’s rules for the guidance of marine insurance 
companies. This society must be sharply distinguished from a 
also known by the 
at whose headquarters it is possible to lay 
speculative odds on almost any proposition. 


totally different organization or exchange, 
nal of Lloyds, 
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The first general regulation of Lloyd’s Register for 1914 reads: 

Steel vessels built in accordance with the society’s rules and regula- 
tion or with alternative arrangements equivalent thereto, will be 
classed 100A so lot s they cre found upon careful and periodical sur- 
ve) be in fit and efficient condition for the safe conveyance of dry 
and perishable cargoe 

This classification applies to passenger ships as well as cargo | 
ships. By turning to the current volume of Lioyd’s Register, | 


our inspection service can at once secure from the rating 100A 
prima facie evidence of the seaworthiness of a vessel applying 
for register. Nearly all the great cargo carriers in trans- 
Atlantic trade will be found to have this rating. German ships. 
as a rule, are classed by a corresponding German association, 
the Germanischer Lloyd, and French ships in a corresponding 
cia 

which are similar to Lloyd’s rule. If in any case, however, the 
Panama Canal provision should cause delay, the pending bil’. 
second section, second paragraph, gives the President power to 
waive that requirement, as well as section 4498, Revised Stat- 
utes, and permit the American registration of the ship on her 
foreign certificate of seaworthiness. Probably few occasions 
requiring the exercise of this power will arise, and then only 

t] smaller cargo steamer or when inspectors are 


French ass 





In the case on a 











not immediately available. Our laws already provide for the 
recognition of foreign certificate of inspection of passenger 
ships. The act of March 17, 1906, provides: 

7 * * That when such foreign passenger steamers belong to coun- 
tries ing ins} ion laws approximately those of the United States, 
and have unexpired certificates of inspection issued by the proper 
authorities in the respective countries to which they belong, they shall 
be subject to 1 ther inspection than necessary to satisfy the local 
inspectors that the condition of the vessel, her boilers, and life-sav- 
ing equipments are as stated in the current certificate of inspec- 
—- 


Section 


provides (Navigation Laws, 





Pp. «-) 

B i ] registered she shall be measured by a 
sur r the person he s | appoint, at the port 
or p Ww the v 1 may be, and if there be none, by such per 
s ~ tor of t dis within which she may be shall 

> s - 
i 
The laws of other maritime nations contain similar provisions, 


and, broadly suring the 
tonnage of vessels has been in use through the maritime world 
for some years. The application of the broad principles of the 
system is the same everywhere, but in some particulars there 
minor differences. 


speaking, the Moorsom system of mea 





oT 
ait 


tion, the Bureau Veritas, the essential rules of | 


| Stantive law when only an emergency prevails? 


Avueust 3 





Mr. ALEXANDER. I will 

Mr. MOORE. I assume this is an emergency measure. 

Mr. ALEXANDER. Yes. 

Mr. MOORE. We can not obtain copies of the bill, and there 
fore we must depend very largely upon the gentieman for infor 
mation; but I would like to ask the gentleman just what t! 
emergency is, since the passage of this bill, which seems tv 
embody substantive law, makes a very radical change in exis 
ing law. 

Mr. ALEXANDER. I will say to the gentleman if he wa 
here when I read the telegrams—— 

Mr. MOORE. I heard part of what the gentleman said, bu! 
there was so much confusion I could not hear it all. 

Mr. MURDOCK. There was a great deal of confusion. 

Mr. ALEXANDER. I read telegrams from the Americ 
Exporter, of New York, a publication which undertakes 
reflect the views of exporters and manufacturers. I also re 
telegrams from Chicago saying that this legislation is necess:r 
on account of the present congestion of traffic; in other word 
to move our manufactures, cotton, and grain to foreign coun 
tries. One of the great difficulties in the financial situnt 
grows out of the congestion of our foreign commerce occasion 
by the war in Europe-and the interruption of the normal cou! 
and channels of trade, and it is absolutely necessary to m 
some provision to move our commerce. 

The gentleman knows that 92 per cent of our commerce 
carried in foreign ships. Now, the condition of war existing 
Europe has partially paralyzed our foreign trade, and unie 
some provision is made to move our cotton and wheat and oth 
exports in the ships of other neutral nations, or in ships under 
the American flag, we are going to suffer a very great loss. 

Mr. MOORE, Assuming that the condition of war that now 
prevails in Europe will prevent the use by American exporters 
of such ships as now sail under foreign flags, and that we w 
be thrown upon our own resources in the American merch 
marine for the carrying of cotton, grain, and so forth, \ 
should we pass a measure of this kind that will change 

Why 
there not be some limitation upon the discretion of the Pres 
dent? For instance, he is given discretion here—— 

Mr. ALEXANDER. He is simply given discretion in refer 
to officers, foreign officers on the ships, and inspection and 


| measurement of ships. 


| legislation by reason of war conditions in Europe. 


The second section of the bill, second paragraph, enables the | 


President, if necessary, to direct a suspension of section 4148, 
Revised Statutes, in any given case. If a vessel be loaded with 
cargo, it is, of course, difficult or impossible to measure her in- 
ternal contents in cubic feet. If measurement in any case be 
waived, the foreign measurement certificate, which every for- 
eign ship carries, will be temporarily accepted. This provision 
of the bill involves no departure from a principle already estab 
18S2 (Navigation 


ished by section 2 of the act of August 5, 


Laws, p. 31): 





Whenever it is made to appear to the Secretary of Commerce (and 
I r)} that the rules n ning the measurement for tonnage of vessels 
of the United States have been substantially adopted by the Government 
of any foreign country, he may direct that the vessels of such foreign 
coul vy be med to be of the tonnage denoted i their certificates of 
regi y or oO national papers, and thereupon it shall not be neces 
sary for su vessel l easured at any rt in the United States; 
and when it shall be nee iry to ascertain the tonnage of any vessel 
not a vessel of the United States, the said tonnage sha be ascertair ed | 
in the manner provided by law for the measurement of vessels of thc 


United States. 

Mr. STEVENS of Minnesota. Mr. 
man yield? 

Mr. ALEXANDER. I will. 

Mr. STEVENS of Minnesota. What limitation is there upon 
the power of the President to extend this provision : 
tion? 

Mr. ALEXANDER. There is none in this bill—that is. he 
may do so when he believes an emergency exists. I will further 


Chairman, will the gentle- 


is to inspec- 


answer the gentleman’s question by calling his attention to sec- | 


tion 2 of this bill. which provides: 

That the President of the United States Is hereby anthorized, when 
ever In his discretion the needs of foreign commerce may require, so 
far and for such length of time to extend by order as he may deem 


advisable, the provisions of law prescribing that all the watch officers 
of \ ‘ of t United States registered for foreign trade shall be 


United States 


Mr. MOORE. Mr. Chairman, will the gentleman yield? 


Mr. MOORE. I think the gentleman will! see that very lare 
questions of shipbuilding and of wages paid to labor sare 
volved here, and will be involved permanently if we adopt 
Why 
we pass a permanent law to meet an emergency? 

Mr. ALEXANDER. I do not think it will affect these q 
tions materially. In fact, I am not so certain that this 
will in any substantial way build up the American mer 
marine, as far as that is concerned. 

Mr. MOORE. Iam giad the gentleman has made that ans 
because if the effect of the passage of this bill will not be ' 
in the upbuilding of the American merchant marine, w 
not then be resorting to the subterfuge of using foreiz 
ships that will bring us in conflict with nations now at w 

Mr. ALEXANDER. I think not, if we act in good fai! 
is simply a question now if such an emergency exists to | 
tent that Americans will buy foreign ships and bring 
under the American flag to carry our commerce. There is 
large element of patriotism involved in this situation as w 
dollars. 

Mr. MOORE. Does the gentleman know whether th: 
ships of foreign construction now available and men with 
can capital ready to buy them to meet this emergency? 

Mr. ALEXANDER. Are there? 

Mr. MOORE. Yes, 

Mr. ALEXANDER. Ido not know of a single man wh 
to buy a ship, but the commercial bodies of New York «1! 
cago, who are vitally interested in moving our commerce s 
that they should bave this chance. Now, whether the 
avail themselves of it or not I do not know. 

Mr. MOORE. In the first paragraph of the gentiem 
it is proposed to repeal absolutely the five yeurs’ limit 
the Panama Canal Act. 

Mr. ALEXANDER. Yes, 

Mr. MOORE. In the second section of the bill it is p! se 
to give the President of the Jnited States discretion to s 
the order, and so forth, with reference to watch officers 
second paragraph of section 3 also gives the President 
tion under like conditions, in like manner, and so fort! 
regard to the survey and inspection and measurement 
sels. Does the gentleman insist on the passage of these 


‘ 


| paragraphs, giving the President discretion in two separat' 


oi 
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ters, that will have all the effect of permanéni legisic- tion, com- 
ing as it does in what is now regarded us an emergency? 

Mr. ALEXANDER. Mr. Spcaker. I assume the President wil! 
never suspend it except in the event of an emergency. If I 
thought otherwise I would want the limitation myself. If I 
bad drawn the bill, I am frank to say. 1 would have placed the 
linitation in it, but I am assuming that the President will ad- 
minister the liw in its spirit, and net permit it to be abused 
by the use of foreign officers on Amerienn ships unless an 
emergency exists. As I have stated, I have taken steps to ascer- 
iain what officers are availnble. 

I reserve the be lance of mv time. 

Mr. FALCONER. Will the gentleman yield just for a ques- 
tion? 

Mr. ALEXANDER. I do not wish to consume all the time. 
Mr. FALCONER. Have the producers of the country re- 
quested the passage of this bill, or who is back of the bill? 


Mr. ALEXANDER. The exporters in New York and Chi- | 


cago are immediately back of it. They are urging legislation 

ig the lines proposed in this bill. For a time the price 
of wheat was going up—it «advanced 7 or 8 cents a bushel—but 
when it was demonstrated that we could not get ships to move 
it abroad. the price fell again. And now we wunt to restore 
our commerce, 

Mr. Speaker, I reserve the balance of my time. 

Mr. MANN. Mr. Speaker. 1 yield five minutes to the centle- 
man from Minnesota [Mr. Srevens]}. 

Mr. STEVENS of Minnesota. Mr. Speaker. I am somewhat 
familiar with the provisions of the existing law which are to 
be changed by this bill before the House. since I was on the 
conference committee which considered and reported the law 
as it stands. 
ticulars: First. it removes the five years’ limit. The Panama 
bill provides that no foreign vessel shall be admitted to 
American registry for foreign trade which ts more than five 
yerrs old. The renson that was then inserted was that we did 
not believe the American merchant merine should er could be 
upbuilded by a lot of old worthless ships placed in Ameriern 
foreign commerce for the sake of having the number of ships 
increased upon our foreign register. Secondly, this bill changes 


+) 
1 


Alericans, including naturalized citizens. as has been the law 


for 50 years; 
to suspend the law as to inspection, survey. and measurement 
of ships, by this menns not requiring a certnuin standard of 
eificieney, thus practically allowing the President in an emer- 
gency to admit almost any sort of ships, with any sort of 
ollicers and men. Now. { agree with the gentleman from 
Missourl [Mr. ALEXANDER] that an emergency does exist, and 
I also agree with him that 1 do not thivk this measure will 
greatly help it. But that 

form the House of some information which hes come to me 
within the last bour. I wus called to the telephone and in 
formed by a representative of some of the largest exporting 
flouur concerns of our section of the country that three cargoes 
of American flour were now in one of the ports of a nation 


how in state of war. billed, for its final destination, to a | 


heutral port in one of the smaller countries which is not likely 
to be engaged, and that that flour was held there: that no 


s could be had and so it could not be forwarded. There 
Were no neutra) ships available, and they wanted some assur- 
e by our Government in order that the flour might be pro- 


tected until neutral ships can be obtained that it may be 
1 airded as it was ordered. All agree such a step is neces- 
Sity, and ought to be done. No one cnn question that. No 


cin doubt that at the present time there are no American 

with which to do that work. So our merchants and ex- 
| rs must depend upon the chance of securing a suituble 
Vessel under a neutral flag. So we realize that a real emer- 
Eclicy does exist which Involves vitally the welfare of our own 
] e. Our grain. our flour, our cotton, and lumber, and like 
's. Inust he sent abroad to be sold or prices at home will 
tremendously and the whole business of this country will 


be demoralized. This will mean ruin to large sections of our 
( try. 

- SELDOMRIDGE. Substantiating what the gentleman 
has said I wish to say that the Atchison, Topeka & Santa ie 
: road and the Rock Island Raitread have refused to receive 
§ 


Wwents of wheat destined for Galveston in view of the con- 
rested condition of that pert. They can not get the wheat out 
e country 
'. STEVENS of Minnesota. I am glad of the statement of 
‘riend from Colorade, It is because’a great portion of the 
“try needs and wants and must have its crops marketed. I 





The bill changes the existing law in three par- | 


existing law by granting to the President the authority to | 
w foreigners to act as watch officers instend of requiring 


and, thirdly. it gives the President the authority | 


some help is necessary, I can in- | 
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shall vote for this bill. yet I do it with reluctance. That reluct- 
ance extends to every one of its three positive provisions, that it 
permits foreign officers to man American vessels, and that tt 
lowers the standard and sufety of vessels under our flag in the 
| foreign trade. It has been the policy of our country—and it 
| ought to be—and we never can build up an American merchant 





marine under any other policy than that Ameri-nn citizens 
should be put on the vessels and perform the service of officers 
for the American merchant marine. We know that a foreigner 
can be naturalized, and a grent many of the best of the officers 
are naturalized. and they become good American citizens. But 
for the present I presume we shall be obliged to dispense with 
that qualification. much to my regret. Also, the standard of 
inspection is bere reduced, which shonld net be done. Under 
| that it will be allowable that a lot of old worthless vessels 
which are now in the English, German. and French merchant 
| marine can be given American register for the sake of carrying 
our commerce. That is not creditable to us. but it seems to now 
be necessary. But the thing | most am afraid of is that this will 
|} be used as a method of violating the laws of neutrality and 
involve the United States in iuternational diflienity at this 
critical time. I will state why I am of this opinion: While the 
| Panama bill wes under discussion one of the great German 
lines was here, through its representatives, in a perfectly proper 
way—I think it was the Hamburg Live—and conferred with 
some of the conferees. And I think they conferred with the 
gentieman from Missouri. Judge ALEXANDER. They desired 
that this act should be used to place quite a large uwumber of 
vessels then under the foreign flag under the Amerienn flog 
te engage in the foreign trade and in the Panama trade. but thnt 
the stock should be owned and coutrolled, ws much as required 
er allowable under our liws, by the great German corporation, 
| but that the concern aad busivess should be American: thet 
| while the management should be American, as the law requires 
| the real management of it should be under the contro! of the 
| great foreign corporation. 
| Now, exactly that can be done under this bill. and I am afraid 
| will exist under it. If this be done, it will encoursge some of 
the subsidiary lines of the great foreign comp nies to dispose 
of their ships and the new concern taking them involve us 
in international dispntes. fhe question of good faith would 
be raised at ence. ‘This bill »llows these countries an! these 
great companies to avoid terrible losses, to place their old ves- 
sels under our flag and transfer them and use their officers and 
crews now manning them and invelve us in difficulty with 
contending parties. This bill may be the mens of senting to 
market a good shipload of many products, but it can not be a 
methed of building up the American merchant marine. Rut tt 
may be the menus in this terrible catastrophe of aw: kening the 
American people to the necessity of strengthening their pusiiien 
in the carrying trade of the world. 





Our farmers und exporters 
aud the people of the Central States may now realize its im- 
| port nce. 

The SPEAKER pro tempore. 
| expired 

Mr. STEVENS of Minnereta. Mr. Spenker, I ask unanimous 
| consent to extend my remarks in the Recorp. 

The SPEAKEK pro tempore. The gentleman from Minnesota 
asks unanimous consent to extend his remurks in the Recorp. 
Is there objection? 

There was no objection. 

Mr. STEVENS of Minnesota. It can not be done by a petty, 
temporary makesbift, but by a broad, liberal, generous policy 
which can extend for a long term inte the future. Petty dis 
crimination proposed in the Underwood tariff bill will accom- 
plish nothing. and far different methuds must be considered for 


The time of the gentleman has 


jour freight than for our pussenger and nail stenmers We 
renlize that it costs more to construct our ships here then 
abroad. If we can encourge our shipyards to build better and 
cheaper. that will help some: for thot rewson the policy Intels 


udopted for pulitical purposes of building many of our navel 
|} vessels in navy yards sbould be reversed. Only enough sbonid 
| be constructed there to prevent extortion of the Government. 
The rest should be constructed in private yards 

That would be some belp teward the cheaper construction of 
our ships and previding suitable private yards for all emer- 
gencies in our own country. It cests more in this country to 
maintain and operate our ships 
we should insist on similar conditions as to crew sjmee, food, 
| and so forth, in our competitors as in our own vessels. That 
| will help some. We want and insist on our senmen being 
trented as humen beings. If this costs more. then we must 
fairly pay for it and know what we sre about. We need mail and 
passenger ships under our own fing to secure our own business, 
Unless we do have it, we must expect discrimination against us 


. - le - 
So far as we enn fai dh 0, 
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by our rivals, which will place our commerce at a great disad- | 
vantage, if not cripple us. This should be met by adequate | 
lines of our own to all parts of the world. This means mail | 
subsidies, if one cares to apply that most obnoxious and hostile 

term to them. But is not it a public duty to have this service? 

Is not it now a necessity, call it maintenance by any term you 

please? The people will now be awakened when they will real- 

ize and not be misled by epithets. We profit annually several 

million dollars by mail pay on postal sea business. It should 

be expended then, with enough more, to supply vessels for 

emergencies such as we had a few months ago in the Mexican 

crisis or as we have now in selling and sending our goods. The 

people may listen now to some sensible, sound, and sane plan | 
for the reconstruction of an American merchant marine. 

Mr. FALCONER. Mr. Speaker, I ask unanimous consent to 
extend my remarks in the Recorp on this subject. 

The SPEAKER pro tempore. Is there objection? 
pause.| The Chair hears none. 

Mr. FALCONER. Mr. Speaker, this is another extraordinary 
presentation of a bill. We are asked to-day, because of emer- 
gency existing, to pass a bill through the Congress of the United 
States before it has been printed. 

The great foreign war that is now stirring all Europe places 
a premium on the Stars and Stripes on the high seas. 

We are asked in this bill to amend our maritime laws to the 
extent of permitting foreign officers to man our ships, or, at 
least, to permit foreign ships, irrespective of age, to be purchased 
by the citizens of the United States. 

it develops in the discussion, however, that the bill provides 
that while these ships are to be officered by Americans and the 
organization controlling them is to be American the real owners 
or holders in the company may be foreigners, and, further, 
that foreign pilots may be employed. - 

The statement is made that it is necessary to have pilots 
familiar with foreign ports, because the buoys and lights on 
foreign coasts are to be removed, and it would be necessary to 
have officers familiar with foreign ports, in order that the Amer- 
ican ships may enter without danger of injury. 

It has occurred to me as I have heard the brief discussion 
here 
the bh: 
that 
merchant marine on the high seas. 

In reply to an inguiry the gentleman from Missouri 
ALEXANDER] states that the men who are back of the movement to 
enlirge our shipping facilities are the producers of the country. 


[After a 


nds of the President of the United States. It is urged 


country are refusing consignments of grain for seuport cities, 
shipping 
faci 
move the grain as fast as it reaches the shipping points, 

There is no question but that the producers of the country 
desire to remove ieir products. but I am very certain, sir, that 
the producers do not wish to lower the standards of seamen, nor 
do they wish to profit 


ilties 


+! 


accommodations of American seamen, nor to bring conditions to 
the lower standards of foreign shipping. 

It is to be regretted that the La Follette seamen’s bill has not 
been reported out of the committee and presented to the House 
for consideration before this “emergency matter” has come up. 
It would have been an excellent time to have impressed upon 
the maritime powers of the world the par excellence conditions 
of American seamen over the lower standards of foreign ship- 
ping laws as regards protection to seamen. 

The administration should have urged the consideration of 
the seamen's bill before this time. 

We, as legislators, can very readily grasp the necessity for 
relief to the farmer and other producers of the country by ar- 
ranging more means whereby more ships may be employed in our 
foreign trade. Ninety-two per cent of American commerce has 
been carried by foreign ships. That, Mr. Speaker, is an astound- 
ing condition of affairs and emphasize the fact that we have 
rapidly declined in the matter of merchant marine. 

It is very evident that we must needs find a means of getting 
cotton, wheat. and other crops to foreign markets, and this 
necessity is the only reason that I can see for such a measure 
as this, and yet a very substantial reason why the bill should 
pass the House. 

It gives much power to the President of the United States, but 

1 day iike this, when conditions abroad produce emergencies, 

» willingly vote the President power, believing that he has full 
ippreciation of the fact that the American producers, including 

ind manufacturers, are not wiiling to sacrifice Ameri- 
Standards to the maritime slave conditions of some foreign 


ers 


fari 
ein 
e 


untries 
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| ligerants in this conflict. 


to-day that the passage of this bill places much power in 
we can consistently make an effort and again place our | 


[Mr. | 


at the expense of American standards of | 


| concerning us now. 


August 3. 


$$ 


We fully appreciate that belligerents can not operate ship. 
ping without the loss of ships and cargoes. The United States 
being neutral has an advantage. 

The closest consideration should be given to the proposition 
of keeping the American flag free from all foreign entanglements 
that might involve us in a controversy with any party to the 
contest now taking place in Europe. There is just a shade of 
danger that we may become involved in taking even foodstuffs 
and wearing apparel into England, Germany, or France, but 
the exigency of moving our products is before us. 

One might suggest that if our coastwise ships should engage 
in foreign shipping we would feel the effect in interstate trans 
portation. 


The responsibility of holding aloof from foreign complications 


and of preserving the standards of American shipping is before 


the administration. We give it the power by supporting this 
bill, and we support the measure in an emergency at the solici- 
tation of the administration. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle 
man from Iowa [Mr. TowNeEr]. 

Mr. TOWNER. Mr. Chairman, I think there are no Mem 
bers on the floor of this House who would be ready to vote 
for this bill if in any sense it was to be considered as the dec- 
termined attitude of the American people with regard to the 
things to which it refers. It is, as everyone understands, an 
emergency measure. You have heard the statement made by 
the chairman of the committee that over 90 per cent of al! the 
foreign commerce of the United States is carried in foreign 
bottoms. 

I think it is true that more than 75 per cent of all of that 
commerce is carried by the three great maritime nations—Eng- 
land, Germany, and France—wbhich will soon probably be bel- 
We have in this country now ready 
for export the greatest crops that this country has ever offered 
to the markets of the world. Millions of bales of cotton, hur 
dreds of millions of bushels of wheat and of corn and of other 
grains, are being offered and are in the market. We can 
send them to the foreign market. Already we hear throug! 
the press that cotton has gone down $4 a bale upon the news 
that it can not be exported. This will be the case with al! t 
products of America unless we can provide, and provide now 
and at once in this emergency. to meet it. 

It may be that the reservations that have been made by < 
tlemen who have spoken are justified, but I am willing to r 
the rules that American vessels should be officered by Amer! 


| can citizens for the time being. 
We are told by the gentlemen that the railroads over the | 


Mr. J. I. NOLAN. Mr. Speaker, will the gentleman 


| for a question? 
points, on the ground that there is a lack of storage | 
to store grain in the absence of sufficient ships to re- | 


The SPEAKER pro tempore (Mr. BUCHANAN of LIllin 
Does the gentleman yield? 

Mr. TOWNER. Yes. 

Mr. J. I. NOLAN. The question is, If the three great : 
time nations are involved in war, will not cotton and wheat : 
corn be contraband of war, and in that case how can the) 
them to market? 

Mr. TOWNER. They are not contraband. 

Mr. J. I. NOLAN. Will they not be if they are destined | 
those ports? 

Mr. TOWNER. That class of products is not inher 
contraband of war and will not be made so unless by de 
tion of the belligerent powers themselves. 

But, Mr. Speaker, let me go further and say that these 


| questions that gentlemen refer to about selling old and :; 


doned vessels to American citizens are not questions th 
I judge that Americans who are | 
chase vessels will not purchase that kind of vessels. Tl 
not be compelled to. They will exercise their judgu: 
the purchase of vessels and will take only such vessels 
think will justify the investment of American capit: 
when it comes to American seamen and American 
officering these vessels, those things can be taken care of 

This is but giving the President the temporary power to 
in this emergency. It seems to me that there can be no | 
question of the wisdom of this act. If it shall be found t! 
have a President who is not patriotic enongh—which | 
believe—to protect the interests of American citizens : 
American people, then this Congress can act at any 
desires and repeal this law which we are now about t 
upon the statute books, It is within our power to prot 
selves, and if we shall not now act in this emergency 
other nation would act, we shall certainly be derelict in « 
to the best interests of the people of this country. 

I hope that this act will pass by an overwhelming » 
I hope that there will be no man here on either side 
House at this time that will regard this as anything e!s 
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t it professes to be—a temporary act to meet a great emer- 
in which we can subserve the interests of American citi- 
by doing what we are asked to do without any danger to 
e permanent interest of American commerce or American citi- 
| Applause. ] 

he SPEAKER pro tempore. 
va has expired. 

Mr. MANN. Mr. Speaker, I ask unanimous consent that the 

e be extended 10 minutes on each side. 
the SPEAKER pro tempore. The gentleman from Illinois 
‘ir. MANN] asks unanimous consent that the time may be ex- 

ied 10 minutes on each side. Is there objection? 

(here was no objection. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
from New York [Mr. PAYNE}. 

» SPEAKER pro tempore. The gentleman from New York | 
[\ir. PAYNE] is recognized for five minutes. 

Mr. PAYNE. Mr. Speaker, I think ] 
ty the situation as much as any man who has spoken, 
et I do not think it is of such pressing importance to pass 
| to-day that we should pass it without further considera- 
[ shall vote against the motion to suspend the rules and 
» bill. 
gentleman from Missouri [Mr. ALEXANDER] introduced a 

on Saturday. He has introduced a bill to-day, this morn- 

with radically different provisions from those of the bill 
troduced on Saturday, and [I should have much more confi- 

e in the bill if it had the indorsement of his mature judg- 
nt, because I highly appreciate the judgment of the distin- 

hed care and study which 


The time of the gentleman from 


of 


. oe 
my 
Lie 


g | gentleman from Missouri and the 
he hs 


is given to these matters. 
Now, I am afraid that this legislation will lead us into diffi- 
ties. It is evidently almost a subterfuge. We are extending 
our laws in regard to these vessels, bringing them in under our 
registration, to be run by foreign seamen—that is, seamen of 


ountries that run them now, 
ownership for a purpose—the purpose of admitting them to 
\merican registry and of sailing them under the American flag. 
ose the countries under which these ships are sailing 

not take kindly to this kind of legislation. 
ie country seizes some of these ships, claiming that they 


Spl? 
woup?) 


ow do 


are 


‘ under the flag of their enemies and not under the flag of 
neutral country like the United States, although they are 
waving the American flag. Are we to have a repetition of that 
little misunderstanding that we had awhile ago with Huerta 


( undertake to compel them to apologize for seizing these 


Vessels 


We can not be too scrupulous at this time. We can not be 


) scrupulous about our relations with these belligerents across | 


the water. Here is a great war, involving all Europe, involv- 
ill the great foreign nations of the earth. We want to re- 
main neutral. We want to keep out of it. We want no en- 


langlements with it. I think we ought to consider these mat- 


ters more thoroughly before we make such a radical departure. 
the bill to-day has all the earmarks of a subterfuge 


to get 
ese vessels under the American flag for the protection of the 


«Al rie 
law 


‘ibout a large proportion of the crews being American citi- 
Zens 


nd we waive all the conditions about a survey. We are 
itting all vessels, no matter what their age may be, and 
then the President can modify the law so that there shall 
ho survey of these old hulks that we may get in under 
American flag. 


acly 
aun 


the 


This bill has not attained perfection nor anything near it yet. 
[t ought to be considered carefully by the committee of which 


It is a mere temporary change | 


Suppose | 


un flag, because we waive all the present prohibitions of | 


be | 


Hes 
| 
| 
| 


erbaps I appreciate the | 


know what we want and what we want to do, so that we <« 
safely act in this direction. 


~1n 


They say this is temporary. Why, if these vessels get under 
the American flag, they will stay there as long as the owners 
desire to have the m stay there; and if these restrictions are 
removed, they will stay there as long as the restrictions are 
suspended in regard to sailing them under the American flag 
with foreign crews. We ought to go slowly, Mr. Speaker. 
[Applause - the Republican side. | 

Mr. MAN I yield five minutes to the gentieman from 
Washington "rade JOHNSON }. 

Mr. JOHNSON of Washington. Mr. Speaker, the gentleman 
from New York [Mr. Payne], in asking that the House take 
suflicient time to carefully consider this emergency measure, 
has said very largely what I had in mind to say An emer- 
gency exists, but, in my opinion, not one so immediate as to 
| — us off our feet. 

How unfortunate it is that it takes so great a situation as 
all Europe at war to force us to a knowledge of what a headless, 
heedless, worthless, down-and-out. landlubber marine policy we 
have. A little less than 100 years ago we bid fair to be supreme 
on the seas. Now we are face to face with what everyone who 
has looked into it has known for years past—we have no merchant 





‘he gentleman from Missouri [Mr. ALEXANDER] is the capable | 
‘hairman, and when brought in here it ought to be considered | 
for at least a day, so that all these questions, which naturally 
present themselves to the mind of any man who has any in- 
formation on the subject, may be carefully examined; and it 
Ought not to be rushed through the House and an immature bill | 
be passed. T hope that the House will go slowly in these mat- 
tel While we want to protect our own people and our own 
Markets, and to protect the people who purchase grain and 
hailufactures to ship them abroad, still we do not want to do 
7 ily such manner as possibly to involve our country in 
1 


“iron either side of this great conflict that is taking place. 
‘lore I shall vote against this motion, and against passing 
‘in this form, hoping that after more mature deliberation 
the gentleman will bring in a bill which can be considered by the 
Hous perhaps by ananimous consent; or if not that, 
under the authority of the Committee on Rules. 


In that way 
| be done in ample time to meet this emergency, when we 


LI——830 








| marine, Our shipping policy has been controlled from the in- 
| terior, and it is now the interior that seems likely to suffer 
| first. 

There is one reason which warrants the passage of this emer- 
| gency measure, and that is this: Our American shipping policy 
| is so bad that we can not possibly make it any worse. Perhaps 
| the efforts to solve a situation which finds us with no ships in 
| which to carry abroad wheat, corn, or cotton, or any other 
| commodity, will make us decide, not as an emergency, but 

seriously, to put the American flag back on the sea to stay 
there. 

It is not at all likely that this emergency measure will do 

much good. We are too late. 

It is said that Congress must now prolong its session. Why 
| not do something for a real, permanent merchant murine We 
| have the South American trade to look after. If Europe goes 

into involved war, we may expect a great increase in trade 
| with the South American Republics, provided we can produce 
the necessary ships. 

| In the last few months we have seen a grent consolidation 
of the subsidized shipping of Japan for business through the 
Panama Canal, and almost every problem that comes up now 
| will naturally run to the Panama Canal problem 

| What ships have we? The Government records show that 
the total number of owners of registered American vessels is 
1.076: owners of single vessels number 721, while persous own 
ing two or more ships number 355. This latter class owns 
| 1.187 vessels registered in the different States and of gross 
tons as follows: 

Maine, 191; tonnage, 157,720. Massachusetts, 271; tonnage, 
908.524. Rhode Island, 6; tonnage, 2.344. Connecticut, 93; 
} tonnage, 104,107. New York, 476; tonnage, 1,067,448. New 
| Jersey, 80: tonnage 67,136. Pennsylvania, 155; tonnage, 168,- 
591. Delaware, 37; tonnage, 27,535; Maryland, 106; tonnage 

121.371. District of Columbia, 3; tonnage, 5.671. Virginia, 2; 
tonnage, 252. Georgia, 4; tonnage, 556. Alabama, 7; tonnage 
3,909. Florida, 6: tonnage, 5,322. Mississippi, 2; tonnage, 655. 
| ‘Texas, 14, tonnage, 30,881. Minnesota, 8; tonnage, 15,549. 
California, 315; tonnage, 409,761. Arizona, 2; tonnage, 90; 
| Oregon, 17; tonnage, 12,387. Washington, 67; tonnage, 7,9SS. 
| Alaska, 3; tonnage, 482. The Hawaiian Islands, 22; tonnage 
114.194. The net tonnage is approximately two-thirds of the 
cross, 

The total number of vessels registered in principal cities is 
| shown as follows: New York, 550; San Francisco, 405; Boston, 
| 204; Philadelphia, 185; Baltimore, 110; Portland, Me 46; 
| Bangor, 34; Bath, Me., 37; Rockland, Me., 26; New Bedford, 

82: Fall River, 33; Gloucester, 59; New Haven, 37; New Lon 
| don, 36; Perth Amboy, 59; Wilmington, Del., 31; Port Town 
send. Wash.. 39. making 1,921 out of the whole number of 
| 2,608 in 17 cities. 

Mr. TOWNER. The list that the gentleman li: read in. 
| cludes the vessels engaged in the coastwise trade, does it not? 
| Mr. JOHNSON of Washington. Yes. I think it includes all. 

But. as a matter of fact, the records show the total number 

of vessels registered in the Bureau of Navig tion is 2.608, with 
a total net tonnage of 2.239.992. This number includes all 
then | seagoing craft, whether eng raged in coastwise or foreign trade 


or traffic on inland waters, and includes those of from 10 tons 


net up. 
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There are but three American vessels of more than 8,000 
tons. The largest is 13.328 tons, which is the Minnesota, owned 
by the Great Northern, and running from Puget Sound to the 
Orient. The other two larger than 8,000 tons are the Mongolia 
anid Manchuria, each of 8,750 tons, and owned by the Pacific 
Mail Steamship Co. 

Of 17 other ships of more than 5.000 tons, 2 are owned and 
operated by the Panama Railroad Co., a Government corpora- 
tion; 2 by the Pacific Mail Steamship Co.; 4 by the Inter- 
national Mereantile Marine Steamship Co.; 8 by the American- 
Hawaiian Steamship Co.; and 1 by the Matson Navigation Co., 
of San Francisco. 

While we are taking up—picking up—old foreign ships for 
use under the American flag we should consider the matter of 
insurance. If we pess such legislation that foreign vessels can 
come under American registry, I do not think that the insurance 
will drop to any such figure that the people of the United 
States will feel warranted in sending great cargoes into the 
ports of war-ravaged countries. 

I ask unanimous consent to extend my remarks in the 

RECORD. 

The SPEAKER pro tempore. The gentleman from Washing- 
ton [Mr. Jounson] asks unanimous consent to extend his re- 
inarks in the Recorp. Is there objection? 

There wus no objection. 

Mr. JOHNSON of Washington. I desire to insert an article 
on this subject from the New York Sun of this date, as follows: 
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OPINION IS UNANIMOUS. 


The councils of the nations have heretofore foreseen just suck a sitnu- 
tion as now exists, where one nation seeks profit for itself and transpor- 
tation for its goods by inviting vessels of belligerent countries to shift 
to a neutral flag and thus escape the ordinary consequences of war. 

Consequently the most stringent provisions have been made in inter- 
national agreements for meeting this situation. These provisions all 
tend to make such emergency transfers well-nigh impossible by de- 
claring them to be of a character which the belligerents need not 
recognize as valid and permitting the belligerents to treat vessels thus 


it to international lawyers, as the proposed transactions must be 
measured by their internationa! standing. Consequently they assert 
that modification of the United States law regarding registry of 
American vessels will not in the least relieve the present situation, 
though it may have helpful effects after the bostilities are ended. 


The United States thus faces the prospect of being unable to get 
anything like an adequate number of ships in which American crops 
and American manufactures may be carried into the world’s markets. 
The situation constitutes one of the biggest problems now confronting 
the United States and ts a forceful demonstration of the utter de 
pendence of the United States upon foreign shipping. 

The prohibitions against the plan are contained first in the general 
acceptance by all nations that no transfer of an enemy ship to a neutral 
flag is valid unless there is an actual sale. 


new hands to make such a transfer recognizable by belligerents. 

The theory of this established principle of international law is that 
ships must not be permitted by subterfuge to escape the consequences 
of thelr country being at war. The United States Government fs on 
record i pecitic instances as confirming this principle and insisting 
upon its being adhered to. 





DECLARATION OF LONDON, 


This principle was elaborated and its workings made more specific 
and drastic by the provisions of what is known as the declaration of 
London. This declaration is a set of rules for maritime warfare, which 
were drawn up at a conference in which all the maritime powers were 
represented at London from December 4, 1908, to February 26. 1909, 

Its provisions were signed by all the delegates present, including the 
Americans, and the convention was consented to by the United States. 


wise consented to the convention witb the exception of Great Britain, 
, 


and as a result of British objections formal notifications of the con- 
vention have never been exchanged 


The declaration is regarded, however, as the expression of the 
world’s thought on the questions therein disposed of, and there is not 
the slightest doubt, according to the authorith in Washineton, that 
in the present conflict it will be the guide for the action of all the 
powers 

Each power, it is said, will insist that its previsions be lived up to, 
and it is asserted here that on the day of final reckoning disputes 


arising out of the war will be decided in accordance with the provisions 
of this agreement. 

Article 55 provides: 

“The transfer of an enemy vessel to a neutral flag effected before 
the outbreak of hostilities is valid unless it is proved that such trans- 
fer was made in order to evade the consequences to which an encipy 
vessel, as such, is exposed There is. howevet presumption, if the 
bill of sale is not on buard a vessel which has lost her belligerent na- 
tionality less than 60 days before the outbreak hostilities, that the 
transfer is void. This presumption may be rebutted.” 

Th rticle further provides 

: bere the transfer is effected more than 30 days before the ont- 








hastily transferred from a bostile to a neutral flag as the enemy's | 
Vv 


The form of American law has little to do with the sitnation, accord- 


That is, the contre! of and profits from the ships must be passed into 


Thus it is binding upon the United States. All the Governments like- | 


break of hostilities there is an absolute presumption that tt is valid 
if it is unconditional, complete, and in conformity with the laws of 
the countries concerned, and if its effect Is such that neither the con- 
tr f nor the profits earned by the vessel remain in the same hands 
: f the transfer. If, however. the vesse] lost her bellicerent 
natior f than 60 days before the owtbreak of hostilities and if | 
the f not on board the capture of the vessel gives no 
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TRANSFER AFTER OUTBREAK. 


Regarding the transfer of vessels of a belligerent country after the 
outbreak of bostilities, the rule is simple. Such transfers are void and 
need not be recognized by any of the belligerents if it can not je 
_—— that the transfer was not made to evade the consequences of 
the war. 

There is not, of course, any pretense that the present plan is for any 
other purpose In the world except to avoid the consequences of the w 

Article 56. containing this rule, is as follows: 

“ The transfer of an enemy vessel to a neutral flag effected after 1} 
outbreak of hostilities is void, unless it is proved that such transfer 
was pot made in order to evade the consequences to which an ens 
vesse! Is exposed, provided that there is an absolute presumption t)):(t 
the transfer is void— 

“ If the transfer has been made during a voyage or in a blockade port, 

“If a right to repurchase the vessel is reserved to the vendor. 

“If the requirements of the municipal law governing the right to 
fly the flag under which the vesse) is sailing have not been fulfilled,” 


NO ESCAPE SEEN. 


These provisions are so clear and positive that there is likely to | 
no escape whatever from them, in the opinion of international lawyers 
and certain experienced men here. 

Furthermore, it will not be possible even for the United States to get 
American-owned vessels which fly foreign flags—as practically al! of 
them do—under American registry at this late date and secure for them 
exemption from the consequences of war. 

Article 57 of the declaration of London provides that “the neutral 
or evemy character of a vessel 1s determined by the flag which she is 
entitled to fly.” 

In other words, American-owned ships flying foreign flags are subject 
to the same conditions of transfer as vessels flying the same flag but not 
owned by Americans. The American ownership gives no relief. 

Mr. MANN. Mr. Speaker, I yield five minues to the gentle 
man from Washington [Mr. Bryan]. 

Mr. BRYAN. Mr. Speaker, the great question of the War of 
1812 was the problem of free ships and free trade, the question 
of the United Stutes Government having a right to sail its ships 
with full and untrammeled authority on those ships in all the 
| ports of the world. In the final settlement that we got out of 

that war we did not get the rights and privileges that we 
| thought we were entitled to when we began the War of 15812. 

The treaty of Ghent was a compromise. 

Now, the question comes up again as to whether we have 
the right not only to accept foreign sailors and naturalize 
them, and meet the whole world and prevent them from inpress- 
ing those sailors into their service, but whether we have the 
further right to register foreign ships under our flag. to send 
| them forth under the protection of this country, supported by 
the naval power of this country. If this bill is passed. that 
complicated question comes up. I am willing to meet that under 
the circumstances and the emergency that exists. I am willing 
to agree to the proposition that a foreign-built ship that is older 
then five years may come under American registry. I do not 
care how old a ship is that comes under American registery, if 
it is a good ship. if it is able to go over the sea with svfety to 
| passengers. and if it is worthy of American registry. But it is 
here proposed to pass a permanent law providing that hereafter, 
for all time to come. or until this act is repealed, we shill not 
only recognize the principle of foreign officers and foreign crews 
on our ships, but give to the President of the United Stites the 
right, without the consent of Congress, whenever he deems it 
right and proper, to waive the rules and regulations requiring 
the watch officers to be either native-born or naturalized Amer! 
can citizens. 

| I do not believe we ought for one moment to permit forei¢ 
officers to take charge of vessels in the American merchant 
marine. I do not think we ought to pass an amendment pro- 
viding for that at any time. But they say that this is 20 
emergency, that the existing conditions require it, and that 
under the circumstances we should support it, and that i! will 
be unpatriotic if we do not support it. Very well. I suggested 
to the gentleman in charge of this bill that be put inte it a! 
| amendment providing that the privilege or authority even to 


| the President of the United States to suspend the lnws we 
reference to American citizens on these vessels should —— 
in one or two years, so that it would not be permanen! ie 
ow 


and in that event I think I could see my way to yield m) 
judgment to the argument of emergency. But that conld not > 


| agreed to. We can not in connection with this bill have an 
| amendment that provides that at the end of two ye _ 
| President shall cease to have the authority to waive the _ 
| which requires that the officers on these ships 8! " 
| Americans. ss 
Under present law we permit Chinese crews. The genic! 
| from Illinois (Mr. McKenzie] was asking about Chinese crew® 
| We c.n have nearly any kind of a crew that a dollar-seek!™> 
| shipowner wants, but the watch officers are required to ot 


American-born citizens or naturalized citizens. Now it |s ! . 
posed to permit the President to waive that requirement “" 


| ever a delegation comes to him and convinces him th:'! 
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right, appropriate, and proper to waive it. I do not believe 
that Congress ought to waive it, and far from permitting the 
president to waive it. If it was only for two years, it would 
pe a different thing, but after the present administration 
gone and passed out and another new one has come in, and 
ethers come and go, that will still stay on the statute books 
until all the provisions established in this House for getting 


is 


lezislation through the House and before the Senate and 
through the Senate are complied with and the bill we are 
enacting is repealed. 

1 do not believe we ought to go that far. It is true the 


other provision is full of possibilities of conflict and trouble. 
The London convention of 1910, as I heard it read this morn- 


ing, provides that the transfer of registry of a belligerent ship 
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to 9 neutral ship within 60 days before war has been declared | 


or during war is presumptive evidence or prima facie evidence 
of fraud, and so it is a dangerous and perilous mission we are 
engaging in. 
Mr. MANN, I yield five 
Wroming [Mr. MoNnDELL]. 
Mr. MONDELL. Mr. Chairman, for a great many years we 


minutes to the gentleman from 


on this side of the House have realized the importance of build- | 
ing up the American merchant marine, and at various times | 
pills have been offered intended to accomplish that laudable and | 


useful and patriotic purpose. We have foreseen just such con- 
ditions as these that have now arisen. We have realized year 
after year the loss of opportunity on the part of our workmen, 
on the part of our steel and lumber interests, and in the build- 
¢ of ships. We have realized the great loss to the American 
ili 
and we have realized that the time might come when all Europe 
id be in arms and might deprive us of our facilities for 
transporting our vast surplus of foodstuffs and manufactured 


We are now face to face with such a situation, and it is an 
emergency. It is said that something ought to be done. I am 
ned to think that is true. I scarcely feel like taking the 


responsibility of saying, so far as my vote goes, that we shall 
do what is suggested, and yet I doubt very much indeed 
whether it will have any considerable helpful effect. In the 
first place, I doubt if there is sailing under any foreign flag 
iny hew first-class ships that will take advantage of this oppor- 
ty. We may bring temporarily under our flag a lot of old 
ks now Sailing under flags of various belligerent nations; 
will carry the American flag; but that will be the only 
‘ing about them that we will have reason to be proud of. 
They may help somewhat in carrying our goods should general 
war come, as seems likely, but that is doubtful, and there is a 
danger that the moment one of these ships sets forth from our 
ports with an American cargo she will be captured and libeled 
by one of the belligerents. I doubt if under the laws of war 
relating to merehant ships, as they exist and are interpreted, 
the owners of a ship now belonging to a citizen of a belligerent 
power may properly and in good faith take advantage of the 
opportunity that we propose to offer. 
_It seems to me that the transfer we encourage would be con- 
sidered a subterfuge. It would not be intended to be perma- 
hent. They would come under our flag simply to escape the 
fear or danger of capture under their own flag. They would 
retain their foreign officers and their crews. They would retain 
‘ll these conditions of employment and with regard to space 
for crew and passengers which are abhorrent to us and which 
we have not heretofore tolerated. 
_the moment they were compelled to comply with the condi- 
Uons as to the personnel and officers and as regards space and 


1 


t 
} 
il 
t 
t 


conditions that we have believed to be essential in ships carry- 
‘ig the American flag they would probably surrender their 
American register and go back under the flag under which they 
oo iow sailing. I doubt if the code of morals of the maritime 


orld or the laws of war would justify any of the exchanges 
an contemplated or hoped for under this bill. I should 
er expect, if it was attempted to any considerable extent, 
the result would be that the vessel so changing her citizenship 

(be likely to be captured and libeled, and we would fail in 
ellorts to give relief to the American merchant marine and 


our 
i 


"ane tselves into complications with foreign nations. 

os at there is a condition that needs remedying, and if we can 

brought or in any wise relieve the situation which we have 
-"t upon ourselves by refusing to pass legislation to build 


i Thea of 
ie American merchant marine I shall not stand in the wa 


Uh y- 


bre rerore I shall vote for the bill in the hope that it may to 
1 stent at least aid in affording means for the transporta- 
' American exports, and that it will not either perma- 


Hie f ‘ ‘ . 
y establish a bad precedent as to crews and conditions on 


ic in the payment of sums of money to foreign shipowners, | 





| try—laws that 


American ships or get us into foreign co 


iplications without 
inaterially helping our trade. 

Mr. MANN. Mr. Speaker, I yield five minutes to the gentle- 
man from Pennsylvania [Mr. Moore}. 

Mr. MOORE. Mr. Speaker, I want to thank the gentleman 
from Missouri for answering a few questions when, a little 
while ago, I robbed him of some of his time, but there was one 
question I desired to ask him which I was not able to pro- 


pound, and that was as to the authorship of the bil) 
I did not want to press the gentleman to whether the bill 
came from the White House or from the Secretary of the Treas 


as 


ury or whether it came from any outside source, but I did want 
to know whether it originated in the committee An answer 
to that question would have been important. because the bill 
comes into the House without being printed and we had no 
opportunity to study the effect of it. 

Mr. UNDERWOOD. Mr. Speaker, does the gentleman de- 
Sire to have his question answered? 

Mr. MOORE. Yes. 

Mr. UNDERWOOD. Mr. Speaker, I will siate to the gentle 
man that on last Friday the President of the United States re 
quested me to investigate this situation and report the facts to 
him in a bill. Judge ALexaNpeR and myself conferred with 
Mr. Chamberlain, the head of the Navigation Bureau of the 
Commerce Depariment, and this bill was prepared by Mr. 
Chamberlain in accordance with the suggestions that Judge 
ALEXANDER and myself made to him. Subsequently, after it 
was prepared, it was submitted to the President as it now 
stands and was drawn and met with his entire approval, and 
he authorized me to say that he desires its passage 

Mr. MOORE. Mr. Speaker, I thank the gentleman very much 
for that statement and would ask him this further question, 
whether his view of this bill is that it is an emergency bill, 


pure and simple? 
Mr. UNDERWOOD. 
Mr. MOORE. I 


so intended. 
‘I hat 


Absolutely, 
thank the 


gentlemin. 


answers the 
question which to my mind is of great importance in this 
matter. We have come into the House this morning, each one 
of us with knowledge through the newspapers that great 
international foreign war is impending, and everyone with a 


desire to keep as far aloof from that war, so far American 


as 


interests are concerned, as is possible. Two measures of very 
great importance have been brought in on stress of the news 
of which each one of us is possessed. The first was an emer 


gency measure with reference to the extension of the currency 
system, as provided for in a previous Congress for the relief 
of the people of the United States and for their protection. 
That was passed by the almost unanimous vote of the House 
Under the same cover of an emergency this bill, which 
proposes to amend several of the navigation laws of the coun- 
were intended for the protection of American 


‘ 


comes 


shipping, to safeguard the interests of those who build ships 
and of those who sail the ships, as well as to protect the inter- 
ests of those who do shipping business in the United States. 


Gentlemen have spoken of the great preponderance of business 
that is carried in foreign bottoms. ‘That true. The An 
can merchant marine is not what we would like it to be, but 
the great American market is so vastly superior to the foreign 
business carried in foreign bottoms that we have reason to con 
sider protecting what we have in that American market 

The main business that comes to and goes from our shores 
in foreign bottoms. vast as it-is, is insignificant compared with 


is eri- 


e 


the business of the United States. I assume, also, that we 
want to protect that business of the United States against 
any international trouble. Therefore, if we are about to re 
vise our navigation laws by a measure that intended to 
cover only on emergency, but which will, as some of us be 
lieve, prove to be permanent law, then we have to con- 
sider whether by the enactment of that legislation, be emel 
gency or permanent liw, we shall involve ourselves h for 
eign nations. It is proposed that we proceed to buy up foreign 
ships; to put on them foreign seamen; to give the Presiden 
of the United States discretion with regard to irvey and 
measurement. And for what purpose? To ¢ ble s e of our 
exporters to carry out the orders they have with for un 
tries. orders concerning which they have notice now that there 
is very great risk. I say, there is a question whether in the 
enactment of this law we are so safeguarding ourselves that im- 


mediately we secure these foreign-built ships, these foreign- 
manned ships, these foreign-measured ships, and they pass be- 
yond the 3-mile limit with American for belliger- 
ents, they are not subject to seizure and will not involve us in 
international complications. 

I do not want to stay any patriotic move made by gentlemen 
on the other side. I trust, however, this is only an emergency 
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measure. I want to see the welfare of this country advanced 
and its interests protected upon land and sea, but we should 
be enreful to avoid entangling this Nation in this foreign 
turmoil. 

‘The SPEAKER pro tempore. 
Pennsylvania has expired. 

Mr. MANN. Mr. Speaker, I yield five minutes to my col- 
league, the gentleman from Illinois [Mr. Mappen}. 

Mr. MADDEN. Mr. Speaker, the American manufacturers, 
the American farmers, mechanics, artisans, financiers—all— 
are looking to the Congress of the United Siates to-day to do 
something which will enable them to meet the emergency which 


The time of the gentleman from 


is upon us. We have the greatest crop the country has ever 
known. We can not use all of the cereals that we have raised. 
We want to sbip them abroad. The world needs them. We 
have not the vessels with which te make these shipments. The 


ennctment of this law will furnish these vessels, if men in this 


country are willing to invest their money in the ships needed | 


for American registry. We are not buying ships; we are not 
passing any law that obligates the Government of the United 
States to buy ships. We are simply affording the Americ:zn 
people an opportunity to invest their money in an enterprise 
that will maintain the prosperity of America and its people. 

I am going to vote for the bill. I do it with some misgivings 
however. because of the fear that we may find ourselves in com- 
plications with the nations abroad, but if the enactment of 
this law or any other law will give greater assurance of con- 
tinued American prosperity than could exist without the enact- 
ment of the law, then. I say. without fear of snecessful contra- 
diction, we have only performed our Guty when we vote for it, 
and if we fail to poss the law that will give assurance of con- 
tinued American prosperity, we have failed in the performance 
of our duties, as men who sit here and speak for the American 


eonle, 


Mr. MOORE. Mr. Speaker, will the gentleman yield? 
Mr. MADDEN. Certainly. 
Mr. MOORE. Suppose we buy one of these foreign ships, 


put the American flag upon it, lord it with a eargo of grain 
for belligerents in France, and it is seized by the German 
Navy. what then? 

Mr. MADDEN. Well, that is a contingency we will have to 
mect when we reach it. 

Mr. MOORE. Will not we have to defend that ship and de- 
fend that fing? 

Mr. MADDEN. The fiag of the United States will be de- 
fended in every land and on every sea by all the power of the 
American Government. [Applanse.] And I take it that when 
we fiy the Amerienn flag on a ship carrying geods made by the 
American people we are going to protect that ship and that flag, 
no mnitter where the ship may be. 





Mr. MOORE. The gentleman spoke 

Mr. WEBB. Will the gentleman yield? 

Mr. MADDEN. I do not yield to anybody now. 

Mr. MOORE. The gentleman spoke of peace Shis morning—— 
Mr. MADDEN. And I am for peace always, never for war; 


but I am for peace witb honor and only for war when the honor 
of the Nation is involved. but I am for the prosperity of the 
Americon people, and if from prosperity war comes, I am for 
war. I am first an American, then a Republican. [Applause.] 
I am for the fing wherever it may be. and if we can register 
ships made abroad and fly the American flag on those ships 
for the transportation of American products I am for the regis- 
tration of those ships to carry our goods to the end of the 
world under any and every circumstance. [Applause.] 1 yield 
back the balance of my time. 

Mr. MANN. How much time has the gentleman yielded back? 

The SPEAKER pro tempore. One minute. 

Mr. MANN. 1 yield four minutes to the gentleman from Cali- 
fornia {Mr. Curry]. 

Mr. CURRY. Mr. Speaker, it seems that the enactment of 
this law is asked for by American shippers. I am fearful that 
it is one that wil! embroil us with European belligerents. King 
Solomon was a very wise old King, and he said in one of his 
proverbs: 

He that passeth by, and meddleth with strife belonging not to him, is 
like one that taketh a dog by the ears. 

It may not be hard to take hold of the dog by the ears, but 
it may be bard and dangerous to let go. This proverb may with 
propriety be applied to nations as well as to individuals. 1 do 
not think it will do the American people and Members of Con- 


gre ny harm once in a while to read Washington's Farewell 
Address and become conversant with the Monroe doctrine. The 
greatest danger that confronts America to-day is our recent 


proneness to interfere in ‘the politics, quarrels, and wars of uon- 
American States. 
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Section 55 of the International Naval Conference, signed at 
London February 26. 1909, ratification advised by the Senate 
April 24. 1912, not ratified by the Senate of the United States, 
but ratified by some of the foreign nations, reads as follows: 


The transfer of an enemy vessel to a neutral flag. effected before the 
outbreak of hostilities, is valid, unless it is proved that such transfer 
was made in order to evade the consequences to which an enemy vessel] 
is exposed. There is, however, a presumption, if the b'l! of sale ts nor 
on board a vessel which has lost her belligerent nationality less than 
60 days before the outbreak of hostilities, that the transfer is void, 
This presumption may be rebutted, 

Where the transfer was effected more than 30 days before the onr- 
break of host'lities. there is an absolute presumption that it is valid 
if it is unconditional, complete, and in conformity with the laws of | 
countries concerned, and if its effect is such that neither the contro! of 
nor the profits arising from the employment of the vessel rema‘n in the 
same hands as before the transfer. If. however, the vessel lost her 
belligerent nationality less than 60 days before the outbreak of hosti}1 
ties, and if the bill of sale is net on board the capture of the vessel 
gives no right to damages. 

Now, what is contraband of war? 
what the protocol says: 

CONTRABAND OF 
ARTICLE 22. 

The following articles may. without notice, be treated as contraband 
of war under the name of absolute contraband : 

(1) Arms of al! kinds, including arms for sporting purposes, and 
their distinctive component parts. 

(2) Projectiles, charges, and cartridges of al) kinds, and their dis- 
tinctive component parts. 

(3) Powder and explosives specially prepared for use in war 

(4) Gun mountings, limber boxes, limbers, military wagons, 
forges, and their distinctive component parts. 


* 


We all know, but here is 


War. 


field 


(5) Clothing and equipment of a distinctively military character, 

(6) All kinds of harness of a distinctively military character. 

(7) Saddle, draft, and pack animals suitable for use in war. 

(8) Articles of camp equipment, and their distinctive component 
parts. 

(%) Armor plates. 

10) Warships. including boats. and their distinctive component parts 


of such a nature that they can only be used on a vessel of war. 

(11) Implements and apparatus designed exclusively for the mann- 
facture of munitions of war. fer the manufacture or repair of arms, 
or war material for use on land or sea. 


ARTICLE 23, 


Articles exclusively used for war may be added to the list of absolute 
contraband by 9 declaration, which must be notified. 

Such notification must be addressed to the Governments of other 
powers, or to their representatives accredited to the power making the 
declaration. A notification made after the outbreak of hostilities ts 
addressed only to neutral powers. 


ARTICLE 24. 


The following articles, susceptible of use in war as well as for pur- 
poses of peace may. without notice, be treated as contraband of war 
under the name of conditiona] contraband: 

(1) Foodstuffs. 

(2) Forage and grain suitable for feeding animals. 

(3) Clothing, fabrics for clothing, and boots and shoes suitable 
use ip war 

(4) Gold and silver in eoin or bullion: paper money. 

(5) Vehicles of all kinds available for use in war and their com- 
ponent parts. 

(6) Vessels, craft, and boats of all kinds; floating docks, parts of 
docks. and their component parts. 

(7) Railway material both fixed and rolling stock, 
for televraphs. wireless telegraphs and telephones, 


for 


and material 


(8) Balloons and flying machines and their distinctive component 
parts, together with accessories and articles recocnizable as intended 
for use in connection with balloons and flying machines. 

(9) Fuel: mbricants 

(19) Powder and explosives not specially prepared for use in war. 

(11) Barbed wire and impiements for fixing and cutting the same. 

(12) Horseshoes and shoeing materials. 

(13) Harness and saddicry. oe 

(14) Field classes, telescopes, chronometers, and all kinds of navuit 
cal instruments, 


ARTICLE 25. 


Articles susceptible for use in war as well as for purposes of peace 
other than those enumerated ip articles 22 and 24 may be added 
the list of conditional contraband by a declaration, which must 


notified in the manner provided for in the second paragraph of a! 
cle 23. 


uu 


ARTICLE 26, 


If a power waives. so far as it is concerned, the right to treat 9% 
contraband of war an article comprised in any of the classes enu ner- 
ated in articles 22 and 24 such intention shall be announced by 8 
declaration. which must be notified in the manner provided for in te 
second paragraph of article 23. 

ARTICLE 27 


Articles which are not susceptible of use in war may not be de- 
clared contraband of war. 
ARTICLE 28. 


The following may not be declared contraband of war: 

(1) Raw cotton. wool, silk, jute. flax, hemp. and other raw 
of the textile industries. and yarns of the same. 

(2) O11 seeds and nuts: conra. 

(3) Rubber. resins. gums. and lacs: hops. 


materials 


44) Raw hides and horns bones and ivory. hos 

(h) Natural and artificial manures, taciuding nitrates and p> 
phates for agricultural purposes. 

(6) Metallic ores. pricks 

(7) Earths, clays, Mime, chalk, stone, including marble, »! 
slates, and tiles. 

(8) Chinaware and glass, 

(9) Paper and paper-making materials. | 

(10) Soap, paint. and colors. including articles exclusive'y 


in their manufacture, and varnish. 
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(11) Bleaching powder. seda ash, caustie soda. salt cake, ammonia, 
culphate of ammonia, and sulphate of copper. 


12) Agricultural. mining. textile, ana printing machinery. 
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| iary vessels of the navies. Of course, the : not be of 1 h 
| use as fighting vessels, but seme of them ars nd : 

as scouts, while others will be wed as tr 
| ships. That is where some of thew will « e t remain 


(13) Precious and semiprecious stones, pearls, mother-of-pearl, and 
eora 

14) Clocks and watches other than chronometers. 

(15) Fashion and fan-y goods. ‘ 

16) Feathers of all kinds, hairs, and bristles. 

17) Articles of household furniture and decoration; office furniture | 


requisites. 
should 


if this bill 
ips to an American corporation 


pass, 
and have the bevefit of the 
ef the American flag, while all of the stock of the 
rporation, with the exception of the few shares necessary to 
be held by its officers to qualify them to aet, might be held by 
the original foreign stockholders, and still the transfer might 
held by this Government to be made in good faith. But 
id it be so looked on by the belligerents? Woukl it be so 
{ according to international law? Would our country so 

if conditions were reversed? 
‘Lhere is no doubt in my mind that as soon as we pass 
w some foreign Governments will immediately pass laws mak- 
it treason for their subjects to take advantage of it, and the 
rican flrg will not protect vessels so transferred from seizure 


nrotection 


ok on it 
this 


? 


ntraband of war. The seizure of one such ship would im- 
mediately embroil us in trouble with the nation thut meade the 
Should this bill be enacted, and TI think it will be, I wish to 


to the fact that there are suffi- 


attention of Congress 
dec! ;and engineers unemployed in the United States 


k officer 


t ‘r all such ships likely to take advantage of the law. On 
the Pacifie coast there are at the present time 400 unemployed 
nie! nt marine deck officers—250 in San Francisco, 50 in 
Sap Pedro, and 100 on Puget Sound. 


If it were in order under the rule under which the bill is being 

( ‘red, I would offer a substitute for it. The substitute 

would provide that $806.000,000, or so ; may be 

necessary, be appropriated and placed in the bands of the Presi- 

» used by him te build, purchase, and operate ships for 

nd trade. Under that provision ships bought by the 

would certain good faith, notwith 

the fact that the hiw was enacted as an emergency and 
sure. 


much thereof as 


( rnment \ oe 


bought in 
ry mie 
e SPEAKER pro tempore. 
ad 
. CURRY. 
RECORD. 
‘l SPEAKER tempore. Is there objection to the re 
t of the gentleman from California? [After a pause.] The 
Chair hears none, 
Mr. ALEXANDER. Mr. Speaker, I make the same request. 
SPEAKER pro tempore. Is there objection? [After a 
The Chair hears none. 
MOORE. Mr. Speaker, [ make the same request. 
ONDELL. Mr. Speaker, I make the same request. 
Mr. UNDERWOOD. Mr. Speaker, may I make a general 
request I ask unanimous consent that all gentlemen who have 
non the bill may have the right to revise and extend their 
and other gentlemen may have the right to print witbin 
vs on the bill. 
r. MANN. I am going to objeet to that. 
SPEAKER pro tempore. The gentleman from Alabama 
nimous consent that all Members who have spoken on 
the right to extend and revise their 


The time of the gentleman has 
I ask unanimous consent to extend my remarks 


pro 


this bill be given remarks 


a foreign corporation could sell its | 


t all gentlemen may be given the privilege of printing | 


rks for five days. 
IANN. I object. Mr. Speaker, I 
eman from Pennsylvania [Mr 
IMPLE. Mr. Speaker, for time 
iHed upon to vote for an emergency men , 
+ time in such haste that the bill has net been printed 
t available for examination by Members of the House 
ere may have been some reason for great haste with 
the emergeney currency bill, but it is hard to see how 
ing interests of the country could suffer very much if 

l take time to print this bill and study it. 
| provides fer American registration, under certain con- 
for foreign-built reason given for the 
| legislation is that our foreign commerce is likely to be 
ch disturbed by the war that has already begun and 
before long, is likely to involve most of the great mari- 
tions of the world. Why will that war disturb our for- 
inmerce? Fhe revson is obvious. Ninety per cent of 
>4.000,000,000 of exports and imports is carried in foreign 
umd these vessels, many of them, will be taken out of 
ial channels. They are subsidized vessels of the powers 
e flags they fly, and they will be subject to duty as auxil- 


Is their objection? 
yield five 
TEMPLE]. 
the second in one day 


sure in haste 


vessels, and the 


minutes to | 


in the carrying trade will, of course, be s! 
the warships ef their enemies, and therefore ver ch dis 
turbed in their attempt to carry our trad 


Other disturbances to sea-borne comme will af Amel 
ican vessels as much as those of any other wer. Tl 
pe blockades of many or all of the | ort ; of @ wart l 3, 
nd it makes no difference what flag the \ l 
tempts to run a blockade, it will be sub ture 
ican vessels will have no privil 3 abo é es st ( 
other country. 

Also vessels that rry contraband nd f iff be 
contraband—will be subject to capture. The con ital doe 
trine of contraband and the American doctrine are |! the 
sime. Accor ig to the one, for example, feod i ) 
band if it is destined for the use of a fleet o1 r my , 
field; according to the other, the destined use of the al e 
will have no bearing on the question, whether is coutrab l 
or not contraband. Therefore owl: to the ad rence \ en 
prevails on the Continent and in our own country dis l 
arise, and the neutral character of our s! ll not us 


from these disputes. 
Mr. MOORE. 
Mr. TEMPLE. 
Mr. MOORE. 


Will the gentleman yield? 
or a question. 


Suppose we were sen linge raw eotton to (¢ ”. 


many under the American flag in one of these foreign-built 
ships which had seeured American registi y whiiel ‘ 3s to 
be made up into army uniforms, and it w ized on | zh 
seas by a wership of France, what would be the « e? 

Mr. TEMPLE. If ve did not r ze Zu 
mate, we would have a contre I with Ge oO 

Mr. JOHNSON of Washington. Is it nota t t \ l 
ships flying the flag of the United St and ded 1 lou 
were seized and held in Asiatic waters during the Russo-Jap- 
anese War? 

Mr. TEMPLE. If they are carrying cor bond, or if they 
try to break through a blockade, the neutt vessels of the 
United States are just as subject to capture as any other. Now, 
it seems to me that if this bill is passed it w ot cr ‘ 
more vessels. We will have to buy, if we buy at il, e r 
vessels that belong to some of these be rerents iw I ise 
the question of fraudulent transier will be raised, o1 vill 
buy vessels that belong to citizens or subjects of itral 
power. They will be tust es fre ‘ nture ranvyv other 
flag as they would under ours. If we buy | crent , 
we are bunting trouble The neutral vessels we do net need to 
buy, because we can ship our goods in them without uying 
them. 

To illustrate the danger of transferring vess ‘ he rent 
to a neutral flag, lL weuld like to eall atten n on t of 
our consular regulations, as quoted in the ! f 
John Bassett Moore's Digest of Lnternational Law 

Consul’s responsibility: The authority of a ns i 
ticeate the tran r of a foreign vessel s wide in } eflect n : 
freat respon I in making | in tl i 
wile judge of ft Y ad faitl ”. 
honesty and goed faith of such a ile r in t? ' i 
mu the event of a w etween tw t pow in which ( 
ern nt o } nited Stats | l 

t? xpect rt tl 
the bebligerents will seek to protect their 
neutral lag. In sore nstan t 

les of the vessels of bellig 
sre always ind yroperiy | ) I 
strictest inquiry on the part of the belli ent who rt 
been defrauded « ht » « tu ‘ 

ntance of tl ' tended 
stances may be very profita rd t I 1 
such a case to which a conauia officer su } v t 
fer persens of ordinary integrit di j 

| tand Instane nor WW ’ 
States who were wholly ft il t n 
dition and pursuits, of n ich a i i 
inder sales of this character and hav soup for t | ty 
of the Government, 

Now. it seems to me. with the definite a1 ‘ A : 
has been made here that this bill is inte ad to el 
gency bill to meet the si tion at i ! ‘ war, 
the presumption of frau > f tran ‘ ( s to 
American registry would be held by a belli » be very 
great. Therefore the dangers that He In th t eer to me to 
be so great that I must vote agatust It 


four ways in which the war is 


many 


To reeapitulate: There are 
going to interfere 
merchant ships of the belligerents will be called into the naval 
services of their respective « Second, those that com 


tinue in the merchuat warine will be subject te capture. Third, 


with our foreign commerce b iret, 


yulitries. 
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neutral ships carrying contraband will be subject to capture. | a merchant marine, there is legislation needed in the future to 
Fourth, blockades will seriously interfere with all commerce } accomplish that result. 
bound to any of the countries engaged in the war. But to-day we face an emergency. To-day the question tha: 

We cap not buy merchant ships of the class first mentioned; | confronts us is the question as to whether your elevators wil! 
they will be in the navies. If we buy ships of the second class, | be crowded with wheat this fall, selling at 25 cents a bushe! 
we buy trouble. It will be of no use to buy vessels of the third | and a surplus stock on hand that destroys the price; as to 
and fourth classes, because as neutrals they already have all | whether your warehouses will be filled with cotton that this 
the rights they would have with American registry. country can not consume, and whether the price of your cot 

The SPEAKER pro tempore (Mr. Bowpte). The time of the | ton shall go to 4 and 5 cents a pound, with all the attendant 
gentleman has expired. evils that may come from that condition; or whether, at leas; 

Mr. MANN. Mr. Speaker, how much time remains? to some extent, you will attempt to relieve the situation. 

The SPEAKER pro tempore. The gentleman from Illinois I do not contend for a moment that this bill more than at 
{Mr. MANN] bas 10 minutes and the gentleman from Missouri | tempts to relieve the present situation. I have some figures 
{[Mr. ALEXANDER] has 20 minutes. here in my hand that were prepared by the Bureau of Navig:- 

Mr. MANN. I hope the gentleman from Missouri [Mr. | tion of the Department of Commerce showing our exports for 
ALEXANDER! will use some time now. last year and the countries that consumed them: 

Mr. ALEXANDER. We have but one speech on this side. Figures for fiscal ycar ended June 30, 1913, are the latest available. 

Mr. MANN. But one speech to close? 

Mr. ALEXANDER. Yes. 

Mr. MANN. Mr. Speaker, we export $2,000,000,000 worth of 





Exports from the United States to Europe 


To Great Britain— 





products a year and over. We import a billion and a half dol- ae Gemmaey a aa Ala Sie ace ae | ae 

lars’ worth a year. And while a portion of these exports and | To the Netherlands... 

imports are from Canada and Mexico, a great bulk of them | To Italy__-_----..-._.-.__--____~__~--..- 

must go on the high seas because of the fact—at least, that is x - Een Cie ee et Ee 

my opinion—that men in this country receive higher pay than | ‘ro Russia____.._.......................-~ 

they do elsewhere, and that commerce on the high seas must | To Austria-Hungary___-..-....-.-_.-__-._...._---- 

be open to the world, and we do not have the foreign commerce | 4!! other Europe__--~-------~-..------------------- ap 

in American bottoms. American capital has been better paid | EE Se a ee, enh ee ~~ 4, 479, 074, 761 


in other enterprises; or, if invested in shipping, by the purchase 
of stock in foreign companies, where the men operating the 
ships receive lower pay than Americans will work for when 


Value of our principal articles of export to Europe for fiscal year e 
June 30, 1913. 


Cotton (unmanufactured).~................... catia $224, TS83, 005 








they get higher pay at home. Whatever may be the reason, | Breadstuffs_...._____ etiodcbeae aes a eee 142, 108, 000 
not 10 per cent, it is said, of this commerce is carried in Ameri- tienen ct << -- <= —~= wana nen nen nnn n= ao: --—< oT = i wy 
ue $ e eben adietts > etenesdeestntaden a) Cate twhawon@edameeocaenmatees . per, CD 

can bottoms. F ; ; Olls__ ore see we detec Ste iE epee 86" 251" O00 
Now, we are confronted with a situation where those nations | Oj! cake______..-__._-_._-__-__----- ee ponies 27, 934, 000 

of the world owning the bulk of the shipping may be at war, and res ete-----~--.~-~-.----+---------~--- 4%, we 
e . . 108 SERGE. CR rsteetee chth cnn came btdiatmattaaibibseh nici a ciilitie 53, S24, wo 

their vessels be subject to capture as prizes by their enemies. Tohahen” ee ee ee Qn aa.) | 

Hence it is not practicable for them to engage in regular and | Leather___ a re a Cae ear 35, 907, 000 

safe commerce on the high seas. Shall we, then, destroy our | Asricultural implements—-—----~------~---.--------- 18, 867, 000 

foreig . read Shall ‘© let _o } ‘ l “oxduce Te: lv Naval stores... - 12.2. 22 ns eee es =~ 1 

oreign commerce? Shail we tet our goods ant Diva, ner | Penne nee. ee ae 

for expert, rot: or rust on cdr’ Own GRoreet “Oe WR WOO Ft Pe. nek ee cccenuanccescmmbadnwnndalease, ; 

deavor to provide some method by which our cotton and our | Coffee_--------------------------------------~--- : 

rrai aw be sent ¢ l “CO: 1 tog ther “itl those mal ufactured Cars, autos, etc_--.-----------.-- en en eee ~~ 4, 

grain may be sent abroad, together with those manufi Re a a Eda gpm pea 4. 171.000 

products which we have been sending abroad to a large ex- | Coal if See eS 8 eo ee era emer 1, 288, 000 

tent? American vessels on the high seas, so long as we are | All other articles__-.-----~---------.--------~----- 505, 178, 000 

neutral, are free from seizure, unless they are carrying contra- A i ee 1, 479, 074, 000 


band of war. 

I do not know whether it is possible to get American capital 
to buy these foreign vessels, many of which will be practically 
useless otherwise for some years if war actually oceurs. But 
they can not buy them now and use them. Unless there is 
some ship room furnished, we can not send abroad our ex- 
ports; we can not get rid of our cotton and our wheat. To-day 
the elevators sre filled with wheat at all of the export points. 
To-day the railroads are refusing to carry wheat at all, be- 
cause there is no place to store it. We have the foreign demand 
for it. It is sold abroad, but the foreign vessels are not safe 
in carrying it. Will we authorize, under these conditions, our 
citizens to invest American capital in the purchase of foreign 
vessels and carry abroad our produce that we wish to sell to 
foreign peoples? 

The question ought to answer itself. Here is an emergency 
which we all recognize. It is idle to say we would not do this 
uncer normal conditions, because we do not have normal con- 
litions, We want to send abroad our produce and our manu- 
fuctures. We can only do it, if this war occurs, in vessels fly- 
ing the American flag. We can not build them in time to 
meet the emergency. We can not send our stuff abroad unless 
we own them. Other people have them who want to sell. Will 


They show that our exports to Europe last year were $1,479, 
000.000. Of that amount we exported $224,000,000 of cotton 
$142.000,000 of breadstuffs, and $117,000,000 of meats. 

Now, there are three agricultural products, amounting to over 
$602,000,000, nearly half of your exports, and how are you 
going to get them to Europe? 

The Bureau of Foreign and Domestic Commerce does hot 
print the value of exports to Europe according to the flag of 
the exporting ship. The following table of the number of 
voyages and net tonnage of the ships gives a fair measure of 
the distribution by flag of our export transportation to Europe: 


Clearances of vessels from the United States for Europe during the 
fiscal year 1912 (note these figures were not printed in detail by the 
Bureau of Foreign and Domestic Commerce for 1913. ‘The totals for 
the two years are nearly the same, and national proportions will not 
vary much). The figures, of course, include the repeated voyases of 
the same ship to Europe in a year. The ship's tonnage is 100 cubi 
feet, which will carry 80 bushels of grain or 24 tons of coal. 
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Num- 
oe ber of | Net ton 
ali | — 
Nationality. clear- | = nage 
| 


ances. 





we buy? It is to our financial interest to make the money | BRCM ID 6 since cccccccccncccuccpbscascccecvecensestoasutesaunen 2, 504 | $14 
which is made out of the carrying trade. It is to the interest | POMAN.--------+----+-+e--eerer--seecseeeeecesseesecece sees: ~~ 81,64 
of our country to sell our produce abroad. Both interests join | preMghes vc -rrcceeecstects ee oseceeeseseeereceenenenel | PRL om 
in favor of giving the American citizen and American capital | Italiam................sccceeeeeceeeereeeereeeeeecececeneneeeee 195 | chee 
the opportunity which the world has offered to enrich our own ———-- “<i ea aD Sener an ever renee saibiaciceacrpnanpniertaarer ce oH 10 
country and protect our own people. Therefore I think the bill apron ors searrenhen waver ae o7 | z 
ought to pass. [Applause.] RID Fis aos how Ne ccadedeoscitecsjunece chast@eacveveucesdvel 112 ; 
fhe SPEAKER pro tempore. The gentleman from Alabama | QOrmOela-----+--+-++seseeeee--nseeereseeceeenensessesesecers os 
[Mr. Unperwoop] is recognized for 20 minutes. sree eosercey: watts S78 < peneoremianereh<traeham 26 
Mr. UNDERWOOD. Mir. Speaker, for many years I have | Swedish...................cceescccecececcecevccccncccceceseces 20 is 
favored legislation that would build up an American merchant i fe en aera ees ees eee 6 | 
marine that would be commensurate with the needs of our ee eee en aes ee ae —_ - 
commerce and in keeping with the wants of this great Nation. DORI: «ooo cei eet ce sdeesbceccsetensdcusebecwaneeened 4,23) i" 
I do not contend for one moment that the bill that is now pend- BETO 0 sd Wbws ornben node ynese dada seat stood ‘ime = 
ing before the House supplies that demand. It does not. If Ne a or ncaconccdncseoscecoeveunanl ubecneneavaie eee] 4,279) ! 


the American people and the American Congress really desire} == = sratesneeagpstenetane iets 
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For the fiscal year 1913 our exports to Europe were valued 
| 479,074,761, the net tonnage of clearances from the United 
to Europe, 19,072,439 ship net tons, so each net ton of 
ce averaged $78 worth of cargo carried per trip. 
Clearances for Farope, 1913. 
gre in , 
} American vessels For 1 vessels Aggregate 
, _ net - ptitiepdigninenel<thie sideamnnde 
Num ay - Num- : ‘ N ni 
} ber vote ber. | * ber 5 
sncnvequenanes Ridisevictees | 0 72,807} 80] 372,807 
ccesesoncsoess ' t/ 601 5 9 256 } 8 9 O47 
i ~ | . '- 
oecesccsccoes -~ | S i} svi 956, a0 | 2 y 1,1 b 
re haan eanerene 14 3, 142 3,874 
sais : 39 1, 326, 33 200 | 1,328,339 
re M4 | 2 058 94 | 302,058 
« 10 oe 818 3, 12? S20 SoZ, 474 
: 5 »” 
‘ 15 £0, 901 15 | my 
i 2 | 1,1 2 1,133 
2 ‘ 368 | 1,532,531 | 37 1, 537,016 
weasel Siebel 1} 3, 446 | 1| 5, 446 
» 0 Gatien’ } 3 | 13,763 | 486] 1,840,710] 489) 1,854,473 
paiectinnainl S suabetinc sal. ais ee 34 146, $40 
<cnienietetbece ee -=| 49 73, 730 49 | 73, 730 
cue ol Creesecfeccesert owwes 4 61 4) 9, 561 
satebpgerteconhs siaaas Rie sidtinb tide 52 162,311 £2 152,311 
smdante foccesel gs] Sea | 175 | 392/713 
Si tn, thea 41 | 76,521] 42] 76,521 
| — | 3 16, 039 3 16, 039 
it 45 | °° °206/142'| 1,529 | 7,158,272 | 1,674 | 7,378,491 
sesuenanene 80 | 442,365 | 4,6.6 | 18,630,074 | 4,716 | 19,072, 439 


The net tonnage for the year 1912—the figures were not 
for 1913, so that I have to give the figures of 1912— 
ut, of your commerce carried to Europe in that year, 

:,.000 net tons were carried in British ships, 3,026,000 net 

s were carried in German ships, and 881.000 net tons were 

‘ ed in French ships. In other words, over 51 per cent of 
tonnage to Europe was carried in British ships and 17 
per cent in German ships, making two nations alone carrying 





US per cent of your export tonnage to Europe. 
Qn the other hand, the lamentable condition confronts us 
t the tounuage carried in American ships amounted to only 
(0 net tons, or 1.7 per cent of your European export trade 
that was carried in American vessels. 
from these figures I want to call your attention to this 
fact, that if you exclude the ships of Great Britain, France, 
Russia, and Austria from the sea, only enough ships 
from the balance of the world that were in the foreign 
n 1912—and the same conditions existed in 1913—to 
bout 14 per cent of your European exports. 
dees 14 per cent of your European exports mean? 
tonnage, if it continued all the year round, would carry 
180.000.0000 bushels of whenat—not enough to carry your 
export wheat that is to go out this year. If the entire tonnage 
Oi se ships were devoted to carrying your export cotton, | 


earry only about 7.000,000 
the crop America to 


the normal 
to-day—and no 


bu les—about 
of of Europe 
passenger steamers on regular lines are, of course, the 


viluable ships and those most likely soon to be with- 


Cunard fleet is retained under postal and admiralty sub- 
by the British ernment as naval cruisers. Brit- 
cts only can own Cunard shares. 

faster North German Lloyd steamships are German naval 
vil steamers of the Compagnie 

French naval auxiliaries. . 
ving are the clearances of passenger ships from 

States for Europe during the calendar year 1913: 

the United 8tates to Hurope 


year i9is. 


OV 


Generale Transatlan- 


the 


tic pessenger toyages from 


during the calendar 


VOYAGES FROM UNITED STATES TO EUROPE. 
Siar Line (International Mercantile Marine Co.) es 27 
.a : ‘an : ; sea i 108 | 


d Line (International Mercantile Marine Co,)--. . 
Cransport Line (International Mercantile Marine 


} 


elphia (International Mercantile Marine Co.)~-~-- on 23 

h Red Star Line (International Mercantile Marine 

’ 24 
Steamship Co....... siti cacti dirasiartitaregtielimlepigiighiitten 22 

en Line Santini adaobetied — 6 


German : 
N 





No German Lloyd inasnhnimalibhginenes 
Hambui A BRE antanswasshustioane 
Italian: 
Lioyd Italiano... ie 
Navigaz Generale Ita 
Lioyd Saband 
La 0 . 
Sicula Au " = 
’ 
At ‘ — — — - - 
Frenc! 
Compagnie G rale I 
r I —— 
N ’ 
We n-American 1 
Ni Mexico G ( amen 
Greck : 
(rTeCenK I ‘ cera — 
National Greek Lin ee ee 
Belgian: Belgian Red §& I » | 
Marine Co. 
Auvatro-llungary Ar n Lis 
Dutch: Holland ul 
Danish: Scandina re in Lin 
R sian Russia j 
Spanish: Compa t! d 
United tes 
Amet n Line (Inter nal } 
American Red Star Line (late 
Co.) sthieeds meeeoanes - 
Total iat ie 
I have carefully gone over the 
fleet; a very small number ! 


flug. 
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ar 


Our only trans-Atlantic steamers are the f 
steamships, St. Louis, St. Paul. Ne ) 
and the American Red Star 8S. Pi vd 
The four mail steamships do not « y 
ton avoirdupois; the l d iON 
carry about 16,000 tons ; rm ois pel 

Our ships on the Pacifi nad in trade bh ¢ 
the coastwise ships, in t maz | dy ure 
of our « stwise ships now ( to 
or cotton across the Atianti r} would 
the purpose, and most of thet ve i 
Again, our spare coastwise ships, if y, O 
gaps in our near-by foreign trade; for exam 
the British West Indies will withdraw. 

The available fleet for relief is the Amer! 
of 26 cargo steamers, built for the Panama Ca 
be open. Bull & Co. and Luckenbach have 
steamers for miscellaneous cargo, but they 


cotton ships. 


The probable European neutral marit 


den, Denmark 


mission to the f 


tively easy. 


Netherlar 
r ol 


(7), 
flag 


xls ‘ 


these countries, 


ime fi 
7), Be 


CS ben Ai 


Now, that is the condition that confronts « N 
men say that this is not an emergency measure. If 3 ‘ 
ship your agricultural preducts to the Eur 
means disaster to every agricultural commu » t 1 l 
States. 

Before I explain the bill I wish tf ill to ye tent 
further fact that this not only means the Imitt 
ships to American registry, it ! ns the d ; 
that are owned to-day by American ine 
porations to American registry, and : 
American flag instead of a foreign fl 

I have in my hand a lette hich was d e a few 
moments ago, from the Bureau ol Depart 
ment of Commerce, in which the fact Is to my atten 
tion that the New York & Pacil Steamship Co. (Ltd.), an 
American corporation, has 11 ships under the British flag that 
have a capacity of 36,444 net tons, and yet there are only three 
of them that could come in under the present law, because the 








































































































































































































13188 


remainder of them were built ‘more 
print the names 2nd tonna: 
New York 


than five years ago. I will 


& Pacific Steamship Co. (Ltd.) 


ork }e 


(W. R. Grace & Co., New 


3,054 

3,185 
2,781 | 
, 951 
945 


6,414 | 
| 


The United Fruit Co.’s vessels, owned by an American cor- 
poration flying the British flag. are nearly 


two dozen in num- 
ber, which could under this | 


come in law, if you pass it; but 


most of them could not come under our flag if you do not pass | 


this bill, because the ships are over 5 years old. 
the names and tonnage: 


I will present 


Vessels owned by subsidiary companies of the United Fruit Co. 
Flag. | Speed. 


| British 


~~ 


..10 
..do0 

.do 
..a0 


.do 
.do 
|...do0 
.do 
-do.... 
|...d0 
do 
lo 


at 
.--do 
...do0 
..d0 
le 


deccccce 


Abanvares 
Heredia 
Parismina.. . 
do 
...d0 
..-do 
..do 
do 
do 


do 


Cartazo.... 
Tortu 
Aracata 
Barranca 


4, 
4.‘ 
4,‘ 
4, 
4, 
4. 
4, 
4,1 


ee 


Paramac 
Suriname 
Coppename 
Marow 


Orieaniar 


The Red Star Line is, I understand, an American-owned line 
now flying the Belgian flag. Of course, that is a neutral flag at 
this time, although nobody can predict what it will be a week 
or a month from now. That line has five large vessels. all of 
them built more than five years ago. with a tonnage capacity of 
nearly 42.000 net tons, that can come under the American flag 
if we puss this law, and now owned by American citizens. I 
will print the names and tonnage: 

Red Star (Belgian) 


Year 
built 


Name Net 


Flag. | Speed. 
j 

1908 | Belgian... 

1900 | 

1901 

1903 

1883 |. 


‘ 
41,829 | } 


13, 120 
8, 258 
7,511 
7,421 


5, 489 | 
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These ships alone would bring to our flag and to our country 
vessels that to-day belong to American citizens, flying a foreign 
flag, with a net tonnage of 232.000 tons.. So it is futile for 
gentlemen to say that nothing will be accomplished by this bill, 
Every bit of tonnage that we bring to the American flag wil! 
help in this emergency. But the contention is made here that 
we are going to violate the neutrality laws if we pass this bil! 
What are we about to do? We have already, two years ago, 
} ,ssed a bill authorizing foreign ships that were not over 5 
years of age to take American registry. This bill merely 
wipes out the 5-year limitation, and allows all foreign-built 
vessels to take American registry 

Mr. BRYAN. If they are owned in America. 

Mr. UNDERWOOD. Provided, in both instances, they are 
owned by American citizens or American corporations. 

Mr. HARDY. Will the gentleman yield right there? 

Mr. UNDERWOOD. For a question. 

Mr. HARDY. In doing that, are we not placing the United 
States in the same category as is now every other nation? 

Mr. UNDERWOOD. So far as I know, identically the same. 
Other nations to-day admit foreign ships to their registry with- 
out limitation, We are merely passing a law to-day to put our 
country on the same basis as the ships of foreign countries, 
Can any European country complain of that? 

Mr. TEMPLE. Does not the gentleman think that when 
we are asked to pass a bill which changes the general policy 
of the United States in a matter so important as this we ough 
to have printed copies of the bill? 

Mr. UNDERWOOD. I think it is not undue haste to ask 
any man of average intelligence in this House to consider a bil! 
of three sentences. Is there any man in this House who doves 
not understand the proposition? We are not affecting the law 
of to-day as to ownership. There is not one word on that sub- 
ject in this bill. We are eliminating the time limit. That is all 
there is on that. The other propositions are just as simple 
They authorize the President of the United States, in case of 
an emergency, in his discretion to waive temporarily the law 
that requires American officers to man these ships. The other 
proposition is one that will probably not have to be availed of 
That is to authorize the President to waive the question of sur- 
vey, inspection, and measurement. Most of these ships are 
already surveyed and measured by the Lloyds Society. 
surveys and measurements are printed and known, and the 


heir 


| probability is that the President will never have to waive that 


requirement. It is only put in here as a matter of precaution 
and nobody ean complain if it is waived. 

Mr. CAMPBELL. Will the gentleman yield for a question? 

Mr. UNDERWOOD. Yes. 

Mr. CAMPBELL. Is there any danger that this bill wil 
invite a contravention of the convention of 1909-10? 

Mr. UNDERWOOD. Not at all. .1 do not mean to say for 
one minute that the present European situation may not invite 
difficulties, but it would invite it just as much with ships flying 
the American flag to-day as it would with ships coming under 
this bill. I have in the last two days carefully examined 
Moove’s International Law, and have gone over it thoroughly 
with the Chief of the Bureau of Navigation. The question of 
ownership is the real question involved. We do not in this bill 
change the question of ownership one iota. Every ship that 
takes American registry must be owned by an American cilizen 
or an American corporation. ‘There never has been any ques 
tion from the beginning of time that citizens of one country 
may not buy the ships of another country if the laws of his ow! 
country will permit him to do so. 

I have not time in this discussion to call your attention (0 
all that might be said on this subject, but I wish to invite your 
particular attention to the fact that the only question involved 
in international law as to whether a citizen of a neutral natiol 
may buy a ship in a belligerent country is the question of good 
faith. If an American citizen or an American corporation 12 
good faith buys a foreign ship the title can not be questioned. 
Of course, if it is a subterfuge, then international complications 
may arise. It has been suggested that the recent convention !! 
London provided that all vessels purchased must have been trats 
ferred to the new owner more than 60 days before the declart- 
tion of war. That proposition was suggested, but it wi 
by Great Britain and is not a part of international law to-day. 

Mr. TOWNER. Will the gentleman yield for a question: 

Mr. UNDERWOOD. Just for a question. 

Mr. TOWNER. Is it not true that the question of tle 
faith of the transfer will first have to be examined by our ow" 
registry officers? 

Mr. UNDERWOOD. Certainly. bi 

Mr. TOWNER. And is it likely that they would deferm™ 
in a questionable case that the vessel was eligible to resist’): 
especially in view of war? 


vetoed 


good 











1914. 


Mr. UNDERWOOD. 
rights of our people. 








I think not, if they were protecting the 
But let me call your attention for a mo- 


ment to what Secretary of State Thomas Jefferson said in 
reference to this matter. You will find this quotation in 


» 


-~, 


Moore’s International Law, volume 
lid: 


The persons and property of our citizens are entitled to the protec- 


pags 1007. Mr. Jefferson 


Ss 


tion of our Government in all places where they may lawfully go. No 
forbid a merchant to buy, own, and use a foreign-built vessel, 
She is then his lawful property, and entitled to the protection of his 
Nation whenever and wherever he is lawfully using her. 
‘That was the law when Thomas Jefferson was Secretary of 
State, and it is the law of nations to-day. 
[ shall print as a part of my remarks a statement furnished 


me by the Bureau of Navigation, of the Department of Com- 
erce, concerning the bill under discussion: 
\TEMENT OF BUREAU OF NAVIGATION, DEPARTMENT OF COMMERCE, 
The bill has been drawn carefully in accord with recognized princi- 
f international law, affirmed by the Supreme Court of the United 


ples of 


States and by eminent Secretaries of State (Thomas Jefferson, Marcy, 
( Kvarts, and Pish). 

rhe first section provides for the admission to American registry 
W ut restriction as to age of foreign-bullt vessels, “to et 


gage only 
with foreign countries or with the Pbilippine Islands and the 
islands of Guam and Tutuila.” Section 5 of tLe Panama Canal Act of 
st 24, 1912, contained this provision with the limitation that such 
ign-bnilt vessels, to be entitled to registry, must not be “ more than 
) irs old at the time they apply for registry." The Panama Cana! 
Act, it will be recalled, was not a party measure, but in both branches 
of Congress received the support and some of its provisions met the 
pposition of Members of ail parties, respectively. The limitation of 
istry to relatively new ships, not always 5 years old. was to 
an extent a compromise based on the fact that while the House was 
Democratic, the Senate and Executive were Republican. ‘The principle 
ships for foreign trade and for the Philippines (to which the 
coustwise-trade laws do not apply) was affirmed, but its application 
mited to relatively new ships partly as a concession to those who 
tioned the general principle, but mainly to remove the chance to 


in trade 


ee 
il 


iy the passage of the Panama Canal Act through a general debate 
on the merchant marine and the policy of free ships. Under the 
Panama Canal Act there have been no applications for American reg- 
ist of foreign built ships less than 5 years old, although large 


{ nts of American capital are known to be invested in such ships 


under foreign flags. In some instanecse those controlling such ships 
bave taken the position that as part of their steamships were under 
i uit over 5 years old, they did not care to divide the natiovality 
of their fleets, putting part under the Anicrican and leaving part under 
f flags. ‘This position Is not unreasonable. 

laws of maritime nations generally at the present time admit 
ve 


built In other countries to their registries and the use of the.r 
respectively. This provision of the bill accords with the laws of 
nations 
» question of the admission of foreign-built vessels to the coastwise 
trade has been carefully excluded from the pending measure. That 
q on is purely domestic and admits of a wide difference of views, 
and would involve long discussion and delay action upon a situation 
which calls for immediate action. It ought not to be raised at this 
time, 
OWNERSHIP. 


\merican ownership, of course, ts a necessary condition to the use 
of the American flag on a ship. Under section 5 of the Panama act, 
amending section 4132, Revised Statutes, the ship must be “ wholly 

ned by citizens of the United States or corporation organized and 


chartered under the laws of the United States or of any State thereof, 
the president and managing directors of which shall be citizens of the 
I ed States" Foreigners, of course are not prohibited from owning 
8! of stock to any extent In an American corporation, shipping, 
i id, manufacturing, or otherwise. Our law Is similar to that of 
ot maritime nations. [By their subsidy contracts, however, with 
the British Government the Cunard Steamship Co., Royal Mail Steam 
Packet Co., and Peninsular & Oriental Steamship Co., are required to 
i all thelr stock in the hands of British subjects.}] The rough-and- 

rule is that the flag of the ship and nationality of the owner 
must agree. Moore's Digest, volume 2, pages 1002-1076, goes fully 
int vnership and nationality. The “ meat“ of this for your purposes 
| think, is in the following instructions of Mr. Marcy, Secretary o 
Sta to our minister at France during the Crimean War (Moore, 
vol. 2, p. 1061): 


rhe law of nations does not require a register or any other par- 


t paper as expressive of the ship's national character. Laws 


d ng the kind of papers vessels must carry are considered as regu- 
la s purely local and municipal, for purposes of public policy, and 
vi un different countries As evidence that the vessel has changed 
Owhers, the DIN of sale is required by the practice of maritime courts, 
and ts 


generally satisfactory. Sir William Scott says: ‘A bill of sale is 
the proper title to which the maritime courts of all countries would 


li It is the universal Instrument of transfer of ships in the usage of 
ail maritime countries,’ " 


A Secretary of State Thomas Jefferson (Moore, vol. 2, p. 1007): 
The persons and property of our citizens are entitled to the protec- 
tion of our Government in all places where they may lawfully go. No 
lav orbid a.merehant to buy, own. and use a foreign-built vessel. She 


n, his lawful property and entitled to the protection of his nation 
ver he is lawfully using her.” 


NATIONALITY OF OFFICERS AND CREWS, 


to July 28, 1864, the officers and crews of merchant vessels of the 
ed States were required to be citizens of the United States. The 
ction of the crew to American citizens was removed as an urgent 
measure by the act of 1864 (13 Stats., 201), and since that time 
ns or subjects of any country may act as members of the crew of 
‘can merchant vessels. In this respect our law is similar to the 
law. American ocean mail steamships, however, under the 
tal subsidy act of 1891 (Navigation Laws, 1911 edition, top of Pp. 
are required to carry a certain percentage of American citizens 

| the present time 50 per cent) as members of their crews. 
, 0 fact. over half of the men composing the crews of American mer- 
“nant vessels are now foreigners. The right of foreigners to serve upon 
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neutral 


vessels unmolested 


by belligerent powera whose subjects they 

may be is not now questioned. Indeed, the eleventh Hague convention 

promulgated by the President on February 23. 1909, makes the follow 

ing liberal provisions for the protection of crews of merchant vessels of 
even belligerent States (Treaties dnd Conventions, Vol. Il. p iS): 

“ArT. 5. When an enemy merchant ship is captured by a bi ‘erent 

such of its crew as are nationals of a neutral State are not wadk 


tau 


prisoners of wac. 

The same rule applies in the case of the captain and officers likewtse 
nationals of a neutral State, if they promise formally in writing not to 
serve on an enemy ship while the war lasts. 

“ArT. 6. The captain, 


officers, and members of the crew, when na 

tionals of the enemy State, are not made prisoners of war on condition 
that they make a formal promise itn writing not to undertake, while 
hostilities last, any service connected with the operations of the war 

“Art. 7. The names of the persons retaining their liberty under the 
conditions laid down in article 5, paragraph 2. and in article 6 are 
notified by the belligerent captor to the other belligerent. rhe lattec 
is forbidden knowingly to employ the said persons 

“ArT. 8. The provisions of the three precedl: articles do not 
apply to ships taking part in the hostilities. 

“Art. 9. The provisions of the present convention do not apply 


except between contracting powers, and then only if all the belligerents 
are parties to the convention.” 


All the watch officers of the United States must be citizens of the 
United States. Section 4131 of the Revised Statutes, as amended by 
the act of May 28, 1896 (Navigation Laws. p. 54). provides 

“All the wacch officers of vessels of the United States who shall have 
charge of a watch, including pilots, shal! in all cases be citizens of the 
United States 

“The word *‘ officers’ shall liclude the chief encineer and each as- 
sistant engineer in charge of a watch on vessels propelled wholly or In 
yart by steam; and after the Ist day of January, 1897, no pers shall 
~ qualified to hold a license as a commander or watch officer of a 
merchant vessel of the United States who is not a native-born citizen 
or whose naturalization as a citizen shall not have been fully com 
pleted.” 

(Note.—Under British law the citizen or subject of any nation may 
be an officer of a British merchant ship if he is proved competent. but 
the laws of natiors generally limit officers of their merchant vessels to 
their own citizens or subjects.) Section 2 of the pending bill, in a 
guarded manner, gives the l’resident the discretionary pow to waive 
the requirement of citizenship. While the need for this departure from 
a principle we have always followed Is to be regretted, it is essential 


to give any efficacy to the measure. 


Our export trade to Europe is almost wholly conducted in foreign 


steamships For the past 20 years we have not at any one time had 
more than eight American steamships continuously employed in trade 
with Europe. Our mariners have had few opportunities to qualify 


themselves for the command of trans-Atlantic steamships, and it is not 


surprising, therefore, that there are relatively Tew men qualified by 
experience to take command as masters or first or second officers 
(mates) of the large steamers which carry our cotton and wheat to 
Europe. This situation would be serious at any time it is doubly 
serious in a time of pendin= general European conflict, as at present 
You have probably noted in the newspapers that even on the British 
coasts the lights on the lichtships and lighthouses have been extin 
guished and buoys and other aids to navigation removed. The press 
reports may not be correct to-day, but these precautions will undoubt 


edly be taken very soon, if the war is general. Under these conditions 
ships ought to be trusted only with captains and officers famili ir by 
experience with European coasts and ports, and, of course. shipowners 
will not risk their vessels with others in command 


American investors in ships under foreign flags have for 20 years 
maintained that even if allowed by law to take out American registry 
they would be reluctant to dismiss faithful and experienced captains 


and officers and supply their places with new and untried men 

Even in the matter of supplying the extra mates required by 
of March 3, 1913, on certain classes of American coastwise steamers 
the Department of Commerce has found difienlty in enforcing thie 
law, partly on acconnt of the scarcity of qualified men at certain times 
and certain yee, 


the ‘act 


The second section of the bill is carefully guarded The President 
is not authorized to suspend the law under any conditions as to the 
coasting trade. As to the foreign trade he may suspend the law only: 


(1) Whenever in bis discretion the needs of foreign commerce may 
reauire. 


(2) In so far as he may deem desirable 

Under this provision he may, for example, suspend the law only as 
to ships of large tonnage, or only as to certain ratings of officers—e. gc, 
captains, but not third officers; chief engineers, but not first, second. or 
third assistants, etc.—or he may suspend it only in the case of a par- 


ticular position to be filled on a particular ship In every case he ig 
to be guided by the pressing needs of our foreign trade on which the 
country’s prosperity is to a great extent dependent and which must not 
be embarrassed for lack of the men competent to conduct ocean trans 
portation under conditions of abnormal! difficulty. 
INSPECTION AND SURVEY. 

Section 4498 of the Revised Statutes, as amended by se 
the act of March 3, 1905 (Navigation Laws for 111, p. 114). provides: 

“A register, enrollment. or license shall not be granted or other 
papers be issued by any collector or other chief officer of customs to any 
vessels subject by law to inspection under this title (RK. S.. 4500-4500) 
until all the provisions of this title applicable to such vessel have been 
fully complied with and until the certificate of inspection required by 
this title for such vessel has been filed with said co! ector. 

The Panama Canal act (sec, 5) provides as a condition 
that foreign-built vessels shal! be “ certified by the Steamboat-Inspection 
Service as safe to carry dry and perishable cargo. his provision offers 
a convenient and easily administered rule for the determination of sea 
worthiness by our lospectors. Practically all foreign steamers and 
many American steamers classed q ited in- Lloyd a Register. 
Lloyd's Society and Lloyd's Register of British and Foreign Shipping is 
an association which for 80 years has maintained a body of skilled naval 
architects and wen trained to shipbuilding at maritime ports throughout 
the world for the purpose of inspecting vessels and determining their 
seaworthiness, according to the society's rules for the guidance of 
marine insurance companies. (This society must be sharply distin- 
guished from a totally different organization or exchange, also known 
by the name of Lloyd's, at whose beadquarters it is possible to lay 
speculative odds on almost any proposition.) 
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rhe first general regulation of Lioyd’s Register for 1914 reads: thereby have been defrauded of his right to capture the enemy's prop- 
b Steel vessels built in accordance with the society's rules and regu- | erty. The acceptance of the pretended ownership of a vessel under 
ja ‘ with alternative arrangements equivalent thereto will be | these circumstances may be very profitable; and the temptation to 
‘ d 100-A so lon they are found, upon careful and pericdical | abuse bis trust fin such a case to which a consular officer is subjected 
‘ . t in a f ind efficient condition for the safe conveyance of | May be too great for persons of ordinary integrity, discernment, and 
d ina we able ent es’ firmness to withstand. Instances are not wanting in which citizens 

i ‘ ification applies to passenger shi as well as cargo ships. | of the United States who were wholly incapable, from their previous 
By t to the i ‘ rive f Lloyd I r, our inspection | well-known condition and pursuits, of making such a purehase ha: 
ser an at once se e from the rating 100-A pr facie evidence | appeared as owners under sales of this character and have sought 
of the seaworthiness of a vessel applying for re t Nearly all the | them the protection of the Government. 
great » « é 1 trans-Atlantic trade wil! be found to have this = ® * * * * a 
: f. German s a rule, are classed by a corresponding German 846. Certificate, when to be issued: When a consular officer shall 
- violet trert scher Lloyd, and French shi a correspond- | have satisfied himself, after the investigation with which he Is charced, 
wns yren wssocia the Bureau Veritas, the es 1 rules of whieh | that the sale of a vessel is not fictitious and is made in good fa 
: a Lloyd's ru if in any case, bows ve > Panama Canal | and that the purchaser is a citizen of the United States, it is his duty 
pl D i cause delay, the pending bill, s section, second | when requested, to record the bill of sale in the consulate, and | 
I Brapt ives the esident power t ve tl requirement, as well | liver the original to the purchaser, with his certificate annexed t 

_* tevised Statutes. and pe the An an resistration | to, according to Form No. 35. A copy of the bill of sale, tog 
ut i certificate of seaworthiness Probably few | with any otber papers belonging to the transfer, and of the con: 
occasions requir the exercise of this power will arise, and then only | certificate should be sent without delay to the Department of 8! 
: at cargzo steamer or when Inspectors are Bot | with a report of the facts and circumstances of the transaction. 
immediat aval e oO laws alrea provide for t recognition of _ 347. Right to fly the fag: The privilege of carrying the flag of 
+ f inspection of passenger ships. he act of March | United States is under the regulation of Congress, and it may e 
Ad U : | been the intention of that body that it should be used only by recu- 
Te Ree t wher 1 forel ps ger § mers belong to | la documented vessels. No such intention, however, is found i I 
s it mspection la pproxit g those of the United | statute. And as a citizen is not prohibited from purcbasing and 
: ‘ ave . t ates of Ins i d by the proper | ploying abroad a foreign ship. it is regarded as reasonable and pi 
rities it e respective untries to w v tong, they shall | that he should be permitted to fly the flag of his country as ean 
Ab je t vt inspection than necessary to satisfy the local | cation of ownership and for the due protection of his property. ‘The 
i ‘ that é lition of the vessel, het s, and life-saving | practice of carrying the flag by such vessels is now established. Ths 
: WBeLtS ure as stated in the current certificate of inspection, = = right to do so will not be questioned, and it is probable that it w j 
MEASI be respected by the courts. 

S 4142 Revised Statutes Hon Lawae un. 22): 348. Disabilities of foreign-built vessels: It should be unde: j 

‘+ Before any venne? shalt be re oe a a ate that foreign-built vessels not registered, enrolled, or licensed ler 
< : R : —- ae a. ae tie “3 rt ; the laws of the United States, although wholly owned by citizens 

} where fl ‘ ; a et Bnet | thereof, can not legally import goods, wares, or merchandise from 
; : a oe on foreign ports, and are not allowed in the coasting trade. (R. 5., 3, 
nhet a 7 x 1 A L t 0 y ve Sua ap- 2497, 4211.) 
i " — oe re a 249. Forfeiture and tonnage duties: On arrival from-a foreign port 
hr ae Me ‘naa eal Se ae a8 . vn one. | undocumented foreign-built vessels, if laden with goods. wares, or 
- : Sine tieres Bn. gepe negate ‘ = — The | chandise. may, with their cargoes, be subjected to forfeiture. (R. 8. 

: tad er : aie se tl oa ae et , cama avery, | 8c. 2497; see Tariff Act of 1894, sec. 15.) If in ballast only, or th 
icon ith : qe Bee gee BL oe. es "7 re paren passengers without cargo, they will be subject to a_ diseriminating 

*tns 1 ; ne eo 1 ae Pa pe ol om | tonnage duty. (R. S.. sec. 4219; 19 Stat. L., 250.) When in foreign 

ae ote Re 4 Statnt, ir neces’ | ports they are also subject to tonnage and other consular fees from 
river » If o vente? be loaded with Beintsy  ar phg ger la ss ailicait ao | which regularly documented vessels are exempt. For instructions re- 
wae et ee ee ee Sen ae 18, OF CBures, It ult or | specting the shipment and discharge and relief of seamen on 8 
aren t 7 r the f ret = meas m _ ‘ rtificate, of this character, and the collection of extra waves, consular officers 

' ’ e waived, the foreign measureme ertificate, | sre referre } aver: ‘tie hese subjects 
which every foreign ship carries, will be temporarily cepted. Thie | are referred to the several articles on these subjects. 
| a he involves be Seoet a a aor e. already The SPEAKER. The time of the gentleman from Alabama 
- ; a on cnr: = (Navigation “aws, | has expired. All time bas expired, 
Whenev t is made to appear to the Secretary of Commerce (and| Mr. BUCHANAN of Illinois. Mr. Speaker, I ask unani: 
Labor} . Lhe rare a ing tne me ae aa ae consent to extend my remarks in the Recorp. 
t nited § nm subet ally adopte y the gov- ri, “PRA Ln? The sm r linnta asire 
nmer ny foreicn ntry, he may direct that the vessels of such | The SPEAKER. The gentle man from linois asks 1 . 
try be deemed t e of the tonnage denated in their cer- | mous consent to extend his remarks in the Recorp. Is there 

; : a cer waar’ & 7 papers . eee te ll | objection? [After a pause]. The Chair hears none. 

t sary for su ves 8 e me “ ny port in the | , > r. rr: : : 4 
Unit tates: and when hall be necessary to ascertain the ton-| Mr. Bl RKE of Wisconsin. I ask unanimous consent to 
a : taser — f the United Sta the sald tonnage | extend my remarks in the Recorp. 

> Pweg the iene vided by Pe sae Mr. SMALL. I make the same request. 
Seti ~~ en view iin ie fhe SPEAKER. The gentleman from Wisconsin and 
; , “a tees, di y ae ig sien te aaa t gentleman from North Carolina ask unanimous cons 
\ t not | nedia yp I : o Dill, 1€ May de Worthan | . . . : 
t { Paris conference of 1856 the United States has | @Xtend their remarks in the Recorp. Is there objection 
> a in faver of ti principle of exempting all private | Mr. MANN. Mr. Speaker, I shall object to those requests 
i ( t contr pd ol uroe TF, nHpers ) fro - | nti f ; ic ec ‘ , j Pr) t 
pre - >: 1 , Po my _ ; ae = | until after the bill is passed, so that they will not appear to 
: ma hi greed. = sk pressio vas | , 2 
+ ‘ solut of Apri: 28. 1904 (33 Stats. 59°) 5 | have been made before the bill was passed. 
the e3 t private preperty| The SPEAKER. The question is on suspending the 3 
ot contraband ef war from capture or des tion by belligerent and passing the Dill. 
"Ree etc., That is the sense of the Congress of the United | The question was taken, and two-thirds having voted in the 
S t is des interest of uniformity of action by | affirmative, the rules were suspended and the bill was j 
S » t of ¥ that the President | 
} lerstanding among tl principal mari- | TRANSPORTATION OF AMERICAN CITIZENS IN EUROPE (HH, DO NO 
t \ a Vv i : i Re to th pera inent law of | 1136). 
: . : : : vate pro : y 
‘ I at ¢ from capture or ¢ tion by bel The SPEAKER laid before the House the following messige 
; AI IN FOREIG? - | from the President of the United States, which was read, 0! 
State Department instr s (1896) ._| dered printed, and referred to the Committee on Appropria- 
‘ n American y ships abroad. } tions: 
\ j t ent to the bi . ‘ t about it ma . _ / 
’ | To the Senate and House of Representatives: 
( i ‘ Oo | , : . "eA 
. on ' The present disturbances in Europe, with the consequ 
a ' sien | terruption of transportation facilities, the increase in living 
sELS TRA I AD TO CITIZENS | : sa: > east 
“en STA “es” | expenses, coupled with the diffienlty of obtaining money } 

3 Richt require in foreign shi; The right of citizens | this country, have placed a large number of American ci 
of the 1 es te Dp rty in icn rs veen held | temporarily or permanently resident in Europe, in a * 
pte = ei aeaaaesiien tear 288 “i nad dieetes en's gd de situation. and have made it necessary for the United States te 

s « K entitles © pretection by 2 d States as any other : - : a 1 Sten ¢ to 
pr ty of i citizen of the United States 7 provide relief and transportation to the United States 
. ® . ® . 8 | places of safety. 
$4. Consul’s responsibility: T thorit ular officer to| The situation has also threwn upon our diplomatic and 
ode thee a te ah : en © iret nan aa | sular officers an enormous burden in caring for the inter 
r rt esporrsi ' maki it it rs stance : " ‘ . . ‘ 
; » Sele ef tha. need Gite of the Crane a. The oues. | Americans in the disturbed areas and makes it necess P 
on | good faith of such a s ito the gravest | provide for greatly increased expenses. : 
, t = tn ‘i A ameany : on ? ‘ = : ee rs in| In view of the exigency of the situation as above outli _t 
mm” t ¢ he nites : es s ¢ reutral nm snech ¢ ’ . . = . . : 
stifles the expectation that the citizens or subjects | recommend the immediate passage by the Congress of 
f th ligerents will seek to protect their shipping by | appropriating $250,000. or so much thereof as may be neve 
sat lag. In Seat = — ces this a eet be | sary, to be placed at the disposal of the President. for 
a sels of belligerents in apprehension of or in | : ton sitieen)< 
. nd properly Mable to suspicion, and they | lief, protection, and transportation of American citize 
st on the part ef the belligerent who may ! personal services, and for other expenses which may be incurres 
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in connection with or growing out of the existing disturbance inserted in the permanent Recorp before the passage of the bill, 


in Europe. 
Wooprow WILSON. 
Tne Wuite House, August 3, 1914. 


Mr. PAGE of North Carolina. Mr. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Joint resolution (H. J. Res, 312) for the relief, protection, and trans- 
portation of American citizens in Europe, and for other purposes. 
Resolved, ete., That for the relief, protection, and transportation of 

American citizens, for personal services, and for other expenses which 

may be ineurred ino connection with or growing out of the existing 

political disturbances in Europe, there is appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of $250,000, 
to be expended at the discretion of the President: Provided, That Amer- 
ican citizens to whom relief is extended or transportation is furnished 
hereunder shall pay to or reimburse the United States all reasonable 
expenses so incurred, respectively, on their account, if financially able 

to do 50, 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? 

There was no objection. 

The joint resolution was ordered to be engrossed and read a 
third time, was read the third time, and passed. 

On motion of Mr, Pace of North Carolina, a motion to recon- 
sider the vote whereby the joint resolution was passed was laid 
on the table, 


EXTENSION OF BREMARKS. 


Mr. SISSON. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The SPEAKER. The gentleman from Mississippi asks unant- 
mous consent to extend his remarks in the Rucorp. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk’s desk. 

The SPEAKER. The gentleman from Illinois will please wait 
until we dispose of some minor matters. 

Mr. Burke of Wisconsin, Mr. BatLey, Mr. Smarr, Mr. Harpy, 
Mr. Cantor, Mr. Beakes, Mr. Goopwin of ..rkansas, Mr, DoNo- 
Hor, Mr. Logug, and Mr. THACHER severally asked unanimous 
consent to extend remarks in the Recorp. 

The SPEAKER. Is there objection? 

Mr. MANN. Reserving tke right to object, I would like to 
inguire where these remarks wil be inserted in the permanent 
RECORD. 

The SPEAKER. The Chair has already ordered such exten- 
sion of remarks to be printed at the end of the Recorp. 

Mr. MANN. I do not mean printed in the daily Recorp, but 
I mean inserted in the permanent Recorp. Here is what I 
want to get at: We passed this bill as an emergency measure 
without mueh debate. When the permanent Recorp is issued it 
may show debate enough to last a week. I do not want it to 
show that. I want it to show the fact that it was an emer- 
gency matter. I have no objection to gentiemen extending their 
remarks in the Recorp, provided that it does not appear that 
the debate continued a long time. 

Mr. PAYNE. I am in favor of these gentlemen extending re- 
marks, for it acts as a safety valve. 

The SPEAKER. The Chair has directed the people who have 
charge of the Recorp to print these speeches that are never de- 
livered at the last end of the Recorp. Now, that applies to the 
daily Recorp, and I do not see why it should not apply to the 
permanent Recorp, 

Mr. MANN. It does not apply to the permanent Recorp. 


The SPEAKER. Where a Member makes a speech on the 
fi or and then wants to extend his remarks a little, it ought to 
be put in where the debate occurred. 

Mr. MANN. I take it that these speeches will be inserted 
i the 


Recorp, if permission is given under the order now 
granted, at the place at which the request is made. 
Mr. BARNHART. Mr. Speaker, the gentleman from Illinois 
ol ted to the requests of two Members, and now the request 
is nade by these Members with others that their remarks may 
be extended in the Recorp, and under the rule adopted it will 
necessary that their remarks appear under a headline of 
"tension of remarks,” 
I e SPEAKER. At the end of the Recorp. 
‘ Ur. MANN. The gentleman from Indiana ts mistaken. In 
‘ue permanent Recorp these beadlines do not appear. 
ir. BARNHART. Then, they would appear in the order that 
y come in the Recorp. : 


M If the speeches are to be printed in the order 


thy 
ir. MANN, 


which the requests are made I have no objection, but gen- 
‘en assume that they can go back and have the speeches 


iy 





and I do not wish to consent to that. 


Mr. BARNHART. If there is not a rule against such a pro- 


cedure there ought to be. 


Mr. MANN. There is not any. 

The SPEAKER. The gentieman from Indiana [Mr. Barn- 
HART] has more control over the Recorp than anybody else. 

Mr. BARNHART. And that is nothing at all. 

The SPEAKER. It seems to the Chair that some one ought 
to have the power to put these speeches where they belong. 

Mr. BUCHANAN of Illinois. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUCHANAN of Illinois. I made a few 
the House decided to consider this bill. 
unanimous consent to extend those remarks in the Recorp. 
Can I extend those remarks that I made before the House 
decided to consider the bill and have them appear at that place? 

The SPEAKER. The Chair thinks so. Is there objection to 
the requests of these several gentlemen to extend their remarks 
in the Recorp? 

There was no objection. 


remarks before 
Afterwards I asked 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, an- 
nounced that the Senate had agreed to the reports of the com- 
mittees of conference on the disagreeing votes of the two 
House on the amendments of the Senate to bills of the follow- 
ing titles: 

H. R. 15959. An act granting pensions and increase of pen 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors; 

H. R. 163845. An ac. granting pensions aud increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy and certain soldiers and sailors of wars other than the 
Civil War and to widows of such soldiers and sailors. 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 


A message, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. Latta, one of his secretaries, who also informed the House 
that the President had approved and signed bills of the follow- 
ing titles: 

On July 21, 1914: 

H. R. 11006. An act authorizing the disposal of a portion of 
the Fort Bidwell Indian School, Cal. ; 

H. R. 12166. An act for the relief of Jennie 8, 
her heirs; and 

H. R. 13133. An act for the approving and payment of the 
drainage assessments on Indian lands in Salt Creek drainage 
district No. 2, in Pottawatomie County, Okla. 

On July 22, 1914: 

H. R. 11317. An act to increase the limit of cost of the United 
States post-office building at Newcastle, Ind. 

On July 23, 1914: 

H. R. 1694. An act to amend an act approved October 1, 1890, 
entitled “An act to set apart certain tracts of land in the State 
of California as forest reservations”; and 

H. R. 9362. An act for the relief of R. B. Whitacre & Co 

On July 25, 1914: 

H. R. 8660. An act to amend section 4 of an act entitled “An 
act granting a franchise for the construction, maintenance, and 
operation of a street railway system in the district of South 
Hilo, county of Hawaii, Territory of Hawaii,” approved August 
1, 1912; and 

H. R. 15320. An act authorizing the Secretary of the Treas 
ury to disregard section 33 of the public-buildings act of March 
4, 1913, as to site at Owego, N. Y. ; 

On July 29, 1914: 

H. R. 17824. An act making 
ficiencies in appropriations for the 
prior years, and for other purposes. 

On July 30, 1914: 

H. R. 16579. An act to authorize the construction of a bridge 
across St. John River at Fort Kent, Me.; 

H. R.17005. An act authorizing the fiscal court of Pike 
County. Ky., to construct a bridge across Tug Fork of the Big 
Sandy River at or near Williamson, W. Va.; and 

H. R. 16294. An act granting pensions and Increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
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which is to follow, the Calendar for Unanimous Consent shal! 
be called and proceeded with until completed? 

Mr. UNDERWOOD. Mr. Speaker, I think the suggestion 
the gentleman from Illinois is a goed one. 

Before answering his question, if he will permit, I would lik: 
I under 
stand that just at this moment the Senate has placed upon the 
currency bill an amendment. It may be necessary for th 
House to act upon it to-night, or to send it to conference, a 
I want to ask the Members not to break a quorum until that 
bill gets through here to-night. It will be here in a few 
minutes, 

Mr. MANN. It depends upon when it comes over here 
whether we will have a quorum. 

Mr. UNDERWOOD. I just wanted to call the matter to 


“as to 


the 


+ 
iat 


| the bill had not been finally disposed of. 


Mr. Speaker. I should like very much to get the dam bill ont 
of the way to-morrow, if possible, and the post-office bill 
I ask unanimous consent that | 
s that is in order to-day may be in order on Friday next. 
Mr. MANN. Why not make it so that following the di 


ne 


| tion of the post-office bill, assuming that follows the dam 





unani- | 


concluded, and that the membership of | 


further into the | 


tayed on the | 


have | 
Mem- | 
found | 
an- | 
point of no | 


is 1 o'clock | 


The | 


10is asks unanimous |} 


the House, | 


it shall be in order to proceed with the Ca:endar for Unani: 
Consent until completed, not to interfere with priv 
business? 

Mr. UNDERWOOD. That is satisfactory to me. 

Mr. JOHNSON of Kentucky. Mr. Speaker, I would be 
| to have any such arrangement, with the understanding tl 
would not interfere with District of Columbia day. 

Mr. MANN. Not to interfere with District day or Ca! 


| Wednesday. 
is not safe | 


Mr. UNDERWOOD. Mr. Speaker, I ask unanimous ci 
that when the general dam bill is disposed of and the Mo 
in reference to railway mail pay, ete., is disposed of, it s! 
in order to take up bills that are on the Unanimous ( 
Calendar at that time and consider them for unanimous « 
as if it were of to-day, until disposed of, not to interfer 
District day or Calendar Wednesday. 

Mr. MANN. Until the calendar is disposed of? 

Mr. UNDERWOOD. Yes. 

Mr. GARNER. Mr. Speaker, reserving the right to ol 
does the gentleman’s request include business of to-day 
is to say, not only unanimous consent but suspension 
rules? 

Mr. MANN. Oh, no. 

Mr. GARNER. Why not take up some business that 
order under suspension of the rules for to-day and includ 
in this unanimous-consent request? 

Mr. UNDERWOOD. I will say to the gentleman that 
did that there would be suspension days until the end 
| session. You can not include that. I would be very 
bave a suspension day a little later on, and I will be 
ask unanimous consent for one if we can get it, but you 
not include it in this order. 
| Mr. HOWARD. Mr. Speaker, reserving the right to « 
| I would like to ask the gentleman from Alabama what d 
tion, if any, can be made of bills reported from the Com 
on Military Affairs and Naval Affairs and certain oth 
mittees that are now upon the Private Calendar, that c: 

having been previously considered by unanimous consen 

the calendar has been entirely gone through, and now 
ing back from the beginning, but there has been no time 
sider which objection made? I am sorry 
there appears to be one Member who seems to be 

tiously opposed to the passage of any bills emanating f 
| Committee on Naval Affairs or the Committee on Milita: 

fairs which to correct the wrongs that have be 
certain military and naval officers in reference to thei 
statement or otherwise, and some of these bills are ve! 
and important In a great many instances the \' 
partment and the Navy Department have insisted upon 
these bills passed and we can get no consideration. W 
portunity will there be to consider the Private Calendat 
one Member only has interposed an objection to these | 
which the committees have given serious considerati 
recommend them favorably for passage? 

Mr. UNDERWOOD. I will say to the gentleman fron 
gia that I do not think that can be relieved by a unal 
consent order at this time, and I think that the only 
either under suspension or by a rule at a later day. 

Mr. HOWARD. . Does the gentleman think there will 
opportunity where these bills can be finally considered 
their merits on the floor of the House without the inter] 
of the objection of one Member? 


eT ee : 
bills to Is 


seek 


bills. 
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Mr. UNDERWOOD. TI will be glad to see an opportunity The SPEAKER. The gentleman from Alaboma [Mr. Unp 
given for reasonable consideration of these bills, but I can not | Woop] asks mmanimous consent that when the Adamson dam 
suy whether there will be an opportunity. bill and the Moon post-office bill are disposed of. the Unanimous 

Mr. BARTON. Mr. Spenker. 1 call for the regular order. Consent Calendar will be in order, except on Mondays and 

Mr. FERRIS. Mr. Speaker—— Wednesdays. 

The SPEAKER. The regular order is demanded. Mr. JOHNSON of Kentucky. Except. if I understood it 


Mr. FERRIS. I hope the gentleman wil) withhold that for a | correctly. on District days and Calendar Wednesdnys 
moment in order to enable me to ask the floor leader a question. The SPEAKER. Unanimous Consent Calendar would be tn 

The SPEAKER. If the gentleman withholds it, well and | order on the other two Mondays anyway. The request excepts 
good; if he does not, the Chair will put the question. District day, Wednesdays, and privileged matters. Is there 

Mr. BARTON. Make it brief; we do not want discussion, objection? 

The SPEAKER. Does the gentleman withhold it? Mr. FOWLER. I object. 

Mr. BARTON. T will temporarily withhold it. PUBLIC LANDS IN MONTANA. 

Mr. FERRIS. Mr. Speaker, I want to eall the attention of; The SPEAKER. The gentleman from Oklahoma [Mr. Frr- 
th: House, before any agreement is made preciuding the con- | gis} asks unanimous consent to take from the Speaker's tuble 
servition bills, that this is the situation: In a word. the House | the bill which the Clerk will report, aud agree to the confer- 
has heretofore appropriated $35,000,000 for a Government rail- | ence asked for by the Senate. 


road in Alaska, as the House will recall. I did not vote for it! The Clerk rend as follows: 

or support it. I do, however, feel that we ought to unlock that 8.657. An act to authorize the reservation of public lands for coun 
coul and at least give the new railway a chance to succeed. As try parks and community centers within reclamation projects within 
the matter stands now, you can not get a bushel of coal to | the State of Montana, and for other purposes 

build a fire in a cook stove. The coal fields are all tied up. and; Mr. MANN. What is the Senate amendment? 

it would be a travesty to adjourn without doing something. | Mr. FERRIS. 1 do not know. It is a Senate bill with 


There has been on the calendar for a long time the Alaska | House amendments, to which the Senate disagrees I osk 
eoul-leasing bill and other like conservation bills, and I believe | Unanimous cousent that the House consent to the conference 
he gentleman from Illinois [Mr. Foster] bas a radium bill | asked for by the Senute. 
with reference to the conservation of the West, and in»smuch The SPEAKER. Is there objection? [After a pause.] The 
as we have to stay here all summer I very much bope that no | Chair hears none. ‘The Clerk will report the title. 
agreement or arrangement will be made whereby we can not The Clerk read as follows: 
bave some consideration of at least the Alaskan conl bill. We 8. 657. An act to authorize the reservation of public lands for coun- 
are pledged to an opening of Aluska in our platform. We owe | try parks and community centers within reclamation projects within 
’ ie ; : , - the State of Montana, and for other purposes 
it to Alaska and the people up there to open it. No one can de-| ee ‘on _— 
fend our failure to open it after the railway has been = The SPEAKER. The Clerk will announce the conferees, 

| 


ized. I repeat, this Congress should not adjourn without The Clerk read as follows: 
action. I hope things will soon clear up here, so there will be Mr. Ferris, Mr. Layior of Coiorado, and Mr. Frencn. 
a chance to take up the conservation program. CORRECTION OF VOTE. 

The SPEAKER. fhe Chair will state for the enlightenment Mr. BROWN of West Virginia. Mr. Speaker, the Recorp 
of everybody concerned that, judging the future by the past, we | of Saturday last. August 1, on page 18126, shows that [ was ab 
get through with two or three pages of this Unanimous Consent ! sent and not voting. I desire to have the Recorp corrected 
Calendar a day, and that {. all the House will get through with | to show that I was present and did vote. 
ordinarily, too. Now, the gentleman from Illinois [Mr. Mann] | The SPEAKER. Without objection, the correction will be 
stated that there are five pages and one-half, which will make | made. 
it certain to run about two days, and possibly more. Now, can ‘There was no objection. 
the gentlemen make up their opinion on that state of facts? Mr. BARTON rose 

Mr. UNDERWOOD. i will state to the gentleman from | The SPEAKER. For what purpose does the gentleman from 
Oklahoma [Mr. Ferris] that I think he is in better condition | Nebraska rise? 
to-diy und has better chances ‘to get up his bill than on Satur- Mr. BARTON. To submit a parliamentary inquiry. 
day or the day before The SPEAKER. ‘The gentleman will state it 

Mr. FERRIS. 1 think that is true. Mr. BARTON. The gentleman from West Virginia [Mr. 

Mr. UNDERWOOD. Because it looks now that we will have | Brown] just requested that be be recorded as having been 
to keep a quorum here, and in that event, and as the rule has present and voting “aye” Now the querv came to me, = 
been agreed upon for the consideration of his bill, I think there | posing that was a tie vote, would you still count that vote? 
is x better opportunity for him to get it up than if the neces- | Does that vote count? 
sity for a quorum had not arisen. The SPEAKER. That vote does not count. The way of it is 

Mr. FERRIS. 1 am glad to hear the leader of the majority | that the statement goes into the Recorp ; 


| 
say that. Mr. BARTON But the vote is not counted? 
Mr. FOWLER. A parliamentary inquiry. Mr. Speaker. The SPEAKER. No. The Clerk will report the next bill. 
rhe SPMRAKER. The gentleman will state it. SCHOOL LANDS IX OREGON. 
Mr. FOWLER. Tf this unanimous consent is given for bills The first business ! ‘al ar for U a es 
on the Unanimous Consent Calendar, will there be any oppor- | ie first business on the Calendar for Unanimous Consent 


was the bill S. 49, an act to provide for the exchange with the 
State of Oregon of certain schoo! lands and indemn ty eights 
within the national forests of that State for au equal area of 
national forest land. 


tunity for considering other business while that unaunimous- | 
consent agreement is in force? 

The SPEAKER. The Chair thinks not. 

The See a ot venient water cope mow sin arabe mena Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that 
ona “al ar nal ia aaaies a 3 fr al names 7 the bill may be passed over without prejudice 

+ — by the reqUuex © the gen ae ee eee - The SPEAKER. The gentleman from Oregon [Mr. Sinnott] 

r. FINLEY Mr. Speaker, I wish to ask the gentleman * | asks unanimous consent that the bill be passed over without 

question, and J think it would clarify matters somewhat. The | iadie@ien te tnae ebfettion® 
1 imous-consent proposition, reasonably speaking, would be | | ~ ton ag seein ion? 
disposed of in a week or 10 dwys, would it not? ‘ ieaaad: GRE cota cael --ctee” ‘ 7 

Mr UNDERWOOD. 1 think so, but I see no objection. We The SPEAKER. The Clerk will report the next bill 
have taken this duy away from the Unanimous Consent Calen INTERSTATE TRANSPORTATION OF IMMATURE CALVES 
dir. I would be willing to substitute Friday for it, or dispose 
of the enlendar. 1 will say this to the gentleman, thet the | 
Unanimous Consent Calendar, so far as the transaction of busi- 
hess is concerned, is the best cnlendar we have. und although it 
does not help some of us, it helps out more Members of tis | 


The next business on the Culendar for Unanimous Consent 
was the bill (H. R. 1818) to reguiate the interstate transporta- 
tion of immature calves. 

The Clerk read the tithe of the brl! 

Mr. MANN. Mr. Speaker, the gentleman from Michigan [Mr 


House than any other proceeding we go through. HAMILTON], who has charge of this bill. is not here, and I ask 
Mr. FINLEY. But in the main the gentleman's request | ynanimons consent that it be pussed over without prejudice. 

Covers the dam bill and the post-office bill? Mr. ADAMSON. Mr. Speaker. I will sny that the gentleman 
Mr. UNDERWOOD. Yes. from Texas |Mr. Garner) bad on agreenwent with the gentle- 
Mr. FINLEY. And provides for the consideration of those | man from Michigan [Mr. Hamuivtron| by which he would offer 

two bills first. and then unanimous consent follows? un amendment, and with the amendment accepted the bill 


Mr. UNDERWOOD. Yes. would be allowed to pass. 
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Mr. MONDELL Mr. Speaker, I understand that the gentle- 
man from Michigan [Mr. Hamitron] had an agreement with 
the gentleman from Texas [Mr. Garner] by which the gentle- 
man from Texas was to offer an amendment. 

Mr. ADAMSON That is what I understand. 

SPEAKER. The Clerk will report the bill. 
e Clerk read the bill, as follows: 
Be it enacted, etc., That no 


or deliver for shipment, not 
trustee, or lessee thereof, 


‘J he 
Tl 


person, firm, or corporation shall ship 
shall any common cal nor the receiver, 
" receive for transportation or transport from 
one State or Territory or the District of Columbia into or through en- 
other State or Territory or the District of mbia any live calf 
not accompanied by its mother unless the same is 6 weeks old or 
over: Provided, That the Secretary of Agriculture may make rules 
and regulations permitting, in cases of emergency only, the shipment 
in interstate commerce of live calves than 6 weeks old; and the 
Secretary of Agriculture may also permit, under such restrictions as 
he may deem proper, one shipment in inter e commerce of live 
calves than 6 weeks old and over 83 weeks old when the entire 
1 such interstate shipment to final destination, includ- 

» of loading and unloading, does not exceed 12 hours. 
That any person, firm, cr corporation, or any common car- 
receiver, trustee, or lessee thereof, who shall violate apy 
isions of this act shall, upon conviction, be deemed guilty 
leanor, and shall be punished by a fine of not less than $20 
offered for shipment, shipped, or 


n $50 ealf 
transported in violation of any of the 


rier, 


Col 


' 
i€ss 


} 
iCSS 


e consumed in 


; ‘ 5 
AU Cut 
transportation ot 
this act. 


rm ior 
provision of 

The SPEAKER. 
the bill? 

Mr. FOSTER. Reserving 
would like to know 
amendments. 

Mr. GARNER. iker, on two former occasions I ob- 
jected to the consideration of this bill. On the last unanimous- 
consent day the gentleman from Michigan |[Mr. HAMILTON] was 
very anxious to have the bill passed, and I agreed with him then 

if we iT an amendment changing the word 
“six,” on page 1, line 12, to the word “fou-,” and the word 
to the word “four” I would have 
» of the bill. 
ime, I have had communication with the 
ination of und with National 
ind while a great manv of thei. 
wbject to an limitation as to 
number thought that to meet the evil tha gentleman from 
vught to reach it would be advisable the 
th a four and with lat 
to the consideretion 
Mr. Speaker, wi.l 


Is there objection to the consideration of 


to obies es 
this bill 


the right 
ething about 


Mr. Speaker, I 
and the proposed 


' ; 
Mr. Spe: 


i 


‘six,” on p line 
lO « bjec tion 1 1e usS2 ae 
In the ‘attle 


tnisers Assor fexas ine 
> 


members 


aisare’ esocintion 
I A lation, 


age hatev 


to accept 
months’ limitation; 
£ ive agreed not to 

Mr. JOHNSON of Kentucky. 

vield ? 

Mr. GARNER. Yes. 

Mr. JOHNSON of Kentucky. Is there anything in this bill 
requiring an affidavit on the part of the shipper, or anything to 
show the age of the calf that is shipped? 

Mr. GARNER. Nothing that I know of. 

Mr. JOHNSON of Kentucky. Without that, 

be absolutely useless? 
GARNER. I am inclined to think that 
ulture, in wh 


f the bill. 


object 


would not the 


t, would be likely to enforce it under the general provisions 

law authorizing him to inspect and pass upon .he proper 
“nttle to be killed. 

Mr. JOHNSON of Kentucky. I a in favor of the bill, pro- 
viding there is some provision by which it can be enforced: but 
when a calf is shipped from one point to another no one knows 
its age. 

Mr. GARNER. Tam informed by the gentleman from Georgia 
{[Mr. ADAMSON], chairman «f the Committee on Irterstate and 
Foreign Commerce, that under the general statute now govern- 
ing the interstate shipment of catile the Secretary of Agricul- 
ture has certain powers to rules and 


and this would come 


enforce regulations 


inflict penalties therefor, 
lation, 

Mr. JOHNSON of Kentucky. Under this bill 
how they can arrive at age of a calf. 
Mr. GARNER. Well. the gentleman 


wry familiar with the age of « 


I do not know 
the 
from Kentucky is not 
From the time a calf is 


“ittie. 


ecks old until it is 12 weeks old it is difficult to tell the ago, | 


$ weeks it is not difficult. With a yearling it is 


eil the age, except by “ toothing it.” 


MESSAGE FROM THE SENATE, 


re from the Senate, by Mr. Crockett. 
that the Senate bad passed the fol 


one of its ele rks, 

owing resolution: 

» Senate agrees to the amen nts of the Hou 
7 of an act approved Decem) 

reserve act, > nt 
strike out “and” and tnset 

is limited to $500,000,000,” 


Cattle | 


considerable | 


understand- | 


the gentle- | 


the Secretary of 
se hands the enforcement of this law would | 





and | 
under that regu- | 


try, and I think the adoption of the amendment 


AUGUST 3, 


The Senate insists upon its amendment to the amendment of 
the House No. 1, and asks a conference with the House on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. Owen, Mr. Hitcncock, and Mr. NELSON as the con- 
ferees on the part of the Senate. 


EMERGENCY CURRENCY. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent that the 
conference asked for by the Senate in the message , ust read as to 
the bill S. 6192, to amend section 27 of the act approved Decem- 
ber 23, 1913, be agreed to. 

Mr. MANN. Let us hear the Senate amendment reed. 

The SPEAKER. The Clerk will report the Senate amend- 
ment. 

The Senate amendment was read. 

Mr. MURDOCK. Mr. Speaker, can we not have read the per- 
fected text? 

Mr. MANN. 
tion? 

The SPEAKER. Will the gentleman from Virginia give the 
gentleman from Illinois his attention? 

Mr. GLASS. Yes. 

Mr. MANN. Does this keep the limit on or re nove the limi/ 
of $500,000,000? 

Mr. GLASS. It removes the limit as to the aggregate amount 
of $500,000,000, but it leaves the restriction as to the individusl 
bank. 

Mr. MANN. 
Mr. GLASS. 

Mr. MANN. 
act? 

Mr. GLASS. Exactly. 

The SPEAKER. Is there objection to 
gentleman from Virginia [Mr. GLass]? 

There was no objection; and the Speaker announced as thie 


Let me ask the gentleman from Virginia a ques- 


Under the Federal reserve act there is - 
No. 
This follows the lines of the Federal 


limit? 


reserve 


the request of the 


| conferees on the part of the House Mr. Grass, Mr. Korery, 


and Mr. Hayes. 
Mr. GLASS. Mr. Speaker, I would like to state that we 
expect to bring the bill back to the House in a little while. 
Mr. MANN. I do not think you can do that to-night. 
INTERSTATE TRANSPORTATION OF 
The SPEAKER. 
tion of this bill? 
Mr. MURDOCK. ‘The bulls and the bears having been take 
care of. [Laughter.] 
There was no objection. 
The SPEAKER. The gentleman from Texas 


IMMATURE CALVES. 


Is there objection to the present conside: 


[Mr. Garner} 


; will send up his amendments. 


Mr. GARNER. Mr. Speaker, I can indicate the amendments 
orally: On page 1, line 12, strike out the word “six” and 
sert the word “ four.” 

Mr. MANN. You want to commence with line 9. 

Mr. GARNER, Yes; on line 9, thanks to the gentleman f 
Illinois; on line 9, page 1, strike out the word “six” 
sert the word “ four.” 

The SPEAKER. The Clerk will report the amendments o° 
fered by the gentleman from Texas [Mr. GARNER]. 

The Clerk read as follows: 

Page 1, line 9, strike out the word ‘ 

Page 1, line 12, strike out the 
“ four.” ‘ 

Page 2, line 3, strike out the word “ six” and insert the word “ four.’ 


The SPEAKER. Without objection, the amendments are 


and 


six’ and insert the word “ four 
word “six” and insert the word 


| agreed to 


Mr. HOWARD. Mr. Speaker, so far as the amendments ar 
concerned, I object to an agreement to the amendments. 

The SPEAKER. The question is on agreeing to the amend 
ments. 

Mr. 
ment. 

The SPEAKER. 

Mr. MANN. 

Mr. 


1 


HOWARD. Mr. Speaker, just one word on this amen 
The Clerk will report amendment No. 1. 
Let them all go together. 

HOWARD. All of them may be considered together, 
as far as Ll am concerned. 

Mr. Speaker and gentlemen of the House, this bill, in 
judgment, is one of great importance to the people of this « 
vill destroy 
the beneficent effect of this act to a very large extent. We 4! 
know that annnally there is a decrease in the preduction ¢! 
beef enttle in this country. We know that the real reas 
the slaughter of young calves. 

Mr. GARNER. Will the gentleman yield? 

Mr. HOWARD. Yes, 

Mr. GARNER, I know that the gentleman from Geors 
fair, and that he would not seek to take advantag:« of a situ 


He 


1) 3 
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x 
Bie 


that might be obtained by unfair means. The gentleman knows The Clerk read as follows: 
oe that we are considering the Unanimous Consent Calendar. I Page 2, time 2, at the end of the line, strike out the word aah 
BN interviewed the gentleman from Michigan [Mr. Hamitton |], the | and insert the word “ veal.” ; ' 7 
: author of the bill, and also the chairman of the conmmittee that Mr. MANN. That amendment Is necessary. is it not’ 
3 reported the bill, the leader of the minority, and other: who I Mr. ADAMSON. I do not see any barm that can | ca 
a thought were interested in this bill. 1 asked them if they would | py jr. seeeeess — a oe 
ae cept an amendment making it four weeks, and they said they "Mr. MANN. Can not the gentleman see harm if it ‘ 
cx would. The result was that I gave my consent to the consid- adopted ? ’ ee Ts _ at 48 not 
. eration of the bill with the understanding that “ four weeks The SPEAKER. The question is on the amendment offered 
a be inserted in the place of “six weeks. My objection would | py the gentleman from Illinois 
have prevented the consideration of the bill at all. Now, if; “pio amendment was omeead ta 
oS the gentleman from Georgia [Mr. Howarp] wants to take ad- The bill as amended aa ordered to be encrossed and read 
ng vantage of that situation, or if the House wants to do it. I shall | third time, was read the third time ad nase sa =s 
, have to submit, but I suggest to the gentlem.in that that is a On motion of Mr. ADAMSON. . ‘euiiien to maciiediiiiie Wid “shane 
Mr. HOWARD. Mr. Speaker, I do not assume that any whereby the oe panes was laid on the table. 
rreement that four or five gentlemen may have made about a SALE OF KLAMATH RIVER INDIAN RESERVATION. 
niece of general legisiuntion that my constituency is as much The next business on the Calendar for Unanimous Consent 
interested in as the constituency of the gentleman from Texas | 2s the bill (H. R. 1OS48) to amend an act entitied “An act 


t provide for the disposition and sale of lands known us the 
Klamath River Indian Reservation,” approved June 17, 1892 
(27 Stat. L.. 52-53). 

The Clerk read the title to the bill, 

Mr. MANN. Mr. Speaker, reserving the richt to 

Mr. STEPHENS of Texas. Does the gentleman desire info 
mation? 

Mr. MANN. No: I want to give some I do not know 
whetber it would be agreeuble to the centleman and other Mem 
bers of the House to authorize the expenditure of not tu ex 


will bind me in my vote or my action on this floor. I am no 
ty to this agreement. 

Mr. ADAMSON, Will my colleague yield? 

Mr. HOWARD. Certainly. 

Mr. ADAMSON, I wish to srggest to my collengue that T am 
itty sympathy with his statement about the increase of 
cattle by preserving the infants of the species. and I will 

soy te him that our committee have under considerstion severa! 
hills to prevent the slaughter and shipment in interstate com 


erce of calves of the male persuasion under a certain age and | . , 
. > ~ 0.000 > 5 s . "~) r 'eiis Oo eonrnes iis 
-femnles as long as they will procreate. What we will do a ae ae truction 7 re e _ aan t nect this 
, S re ! » Cer ro , j . 
with these bills depends on the degree of favor and support - 2 tne ocean would not be wi f 


unanimous consent for any more than that. Of course the bill 
is not in a shape to amend by the insertion of a few words. It 
would require a redrafting of the bill to do that 

Mr. STEPHENS of Texas I would not object T would be 
willing to accept $10,000, although the department has asked f 
$25.000. 

Mr. MANN. The department bas not done that. The depart 
meut asked for the building of a rond and doing a tot of other 
things. The trouble is you can not get anything out of the «de 
partment. 

Mr. STEPHENS of Texas. I am willing to accept an amend 
ment limiting it to $10,000. 

Mr. MANN. The gentleman bad better ask that the bill co 
over without prejudice 


ch Members give to them: and a number of us are In favor 
me means of the sort similar to those in force In Argentina, 
re they preserve their calves until they grow up to cow 
| and steerhood. If something ts not done in that line, the 
! e of ment will continne to sorr in time of pence as well as 
e of war: and if the gentleman will permit the passage 
iis little bill, of loeal benefit in certain sections. we will 
1 the other matters as fast as we can: and if he will 

| s, we will get something done on the subject. 
HOWARD. I do not want to appear to be a party to the 
ng of any agreement. I do not want to be a party to im 
the progress of the passage of this bill, but I think the 
iment is a bad one. When this bill is up for consideration 


think is House has verfect right to pass upon the amern:l- aaa as = : 
: thie Hous: Sac a 1 ae ee Mr. STEPHENS of Texas. Mr. Spenker, T ask unanimous 
ment, and if in their wisdom they think it ought to be six weeks “nape , 
. ' consent that this bill may be passed without prejudice 

i d of four weeks they ought to be allowed to make the oii! The SPEAKER. The centh » ‘Seen Wen 

s . . . ‘ » 3 Mad 1, » gentieman rom exns 4kKS ult 0 
read in that way without having their motives impugned I : a . ; 

. a ee ee . consent that the bill be passed without prejudice. Is there ob 

the limit were 12 months instead of 4 or 6 weeks, [Aj>- jection? 

se ink j j } > » 1s jiece cisintio nt on : 7 
plans | I think it would be the best piece of legislation thi shee wen am citation: 
we ve passed in years The slaughter of calves a week or 10 ' 
duys old in this country is the real reason for the decrease in REGULATION OF THE CATCHING OF SPONGES 


the production of beef cattle. The next business on the Calendar for Unanimous Consent 
Mr. NORTON. Will the gentleman yield for a question? was the bill (H. R. 16269) to regulate the taking or catching of 
HOWARD. Yes. sponges in the waters of the Gulf of Mexico and the Straits of 

\ir. NORTON. Do the provisions of this bill prevent the | Florida outside of State jurisdiction; the landing. delivering 


curing, selling. or possession of the same; providing meuns of 
enforcement of the same, and for other purposes. 
The Clerk read the bill, as follows 


ing of enlves under 4 weeks old? 
HOWARD. Yes. That is what I understand by the 
iment of the gentleman from Texas [Mr. Gagner}. 


NORTON. I call attention to the fact that it probibits Be tt enacted, etc., That on and after the 


SEE —_ 2 IS 
<a - 





Ly it il 
: ; : be unlawful for any citizen of the United St ; or p ! 
hipping of calves only in case they are alive. It does not of obedience to the laws of the I nited States, any bo 
y to the slaughtered calves at all. the United States, o: person belonging to or on any such boat 
on "\Y OTN : - . . to take or catch. by apy menns or method, in the wat 
row NSEND. It does not pre vent their being slaughtered | yrexico or the Straits of Florida outside of State ts “sor 
they reach their destination. rhe shipments may be for commercial sponges measuring when wet less than n 
rpose of slaughter. I do not see a particle of use in the | ™#ximum diameter, or to land. deliver, cure, offer for 
veplf ii oo eae > nein i onli Possession at apy port or place in the United Srat 
elf. I think the gentleman from Georgia ts quite right, | vessel of the United States any such comm 
, we are wasting time in futile and useless legislation on Sec. 2. That tne presence of sponges of d 
4 nd of a‘ bill. Inches on any vessel or bont of the United States eneaged in sy 
. bs . in the waters of the Gulf of Mexico or the St f Flo ‘ 
HOWARD. Absolutely, the bill as presented now with | state: territorial lHmits. or the possession of an pong 
endment of the gentleman from Texas is not worth the | the said diemeter sold or delivered by such vesse! hal 
. ~videnee ols his 
f your finger. It does not amount to a row of pins It me "31 ty Poe ag ! r bont 
. : . . . ’ _o at every person, verse or bo gulity I [ 
no relief. You destroy the efficacy of the bill by reducing | this act shall be Hable to a e of RO te f 
ce, and as far as any effect of increase in the production | diameter than 5 inches found in the 
is concerned, it will be an absolute failure. I am going | 0% boat, and such fine shall be 4 Hen against the ve 
on 3 . ‘ | which the offense is committed, and id “e ‘ al 
© for this bill if I can do nothing better, but when I vote | and proceeded against by process of Iibel in any court ng jurisdi 
I realize I am voting for a piece of legislation that | tion of the offense 
ts to absolntely nothing. and let it goatthat. [Laughter.} Sec. 4. That any violation of this act sha i ited in the < 
SPR . “vay : . ; trict court of the United State of the dist tw t Tender is 
SPEAKER. The question is on the amendments found or into which he | at 
question was taken; and on a division there were 57 Src. 5. That it shall be the duty of the Secretary of Commerce to 
nd 12 noes enforce the provisions of this act nd he is th ad to empower such 
. ; officers and employees of the Department of Commerce as he may desig- 
e amendments were agreed to. nate, or such officers and employees of other departments as may be 
MANN. Mr. Speaker. I move to amend. on page 2, line 2. detatied for the purpose. to make arrests -— sree vessels and sponves, 
wi let : = > caaiee a os m hie request to ft! Secretary of the Trenstur ' e le 
‘ing out the word “one” and inserting the word “ veal.” | 974. upon Ns requ gent AN Bie ot 


| oe vessels of the Revenue-Cutter Service or the employees of the 


* SPEAKER. The Clerk will report the amendment. Customs Service to that end 
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That act approved June 20, 1906, 
e landing, delivery, 
onflict herewith, be, 

The SPEAKER. Is there objection? 
Mr. MONDELL. Reserving the right to object, I should like 
ask a question of the gentleman in charge of the bill. I 
iid like to ask the gentleman if it was the intent of the 
mers of this bill to bring within its provisions and under 
penalties any person anywhere in the United States who 
ight have in his or their possession, at least for the purposes 
oO. sale, sponges less than 5 inches in diameter? 
Mr ALEXANDER. The bill provides that 


1 


lawful— 


the entitled “An act to 
cure, and sale of sponges,”’ and all other 


and the same hereby are, repealed. 


it shall be un- 


ter the approval of this act it shall be unlawful for 

uv nited States, or person owing duty of obedience to 

Uni ted States, or any boat or vessel of the United States, 

or on any such boat or ve to take or catch, 

d, in the waters of the Gulf of Mexico or the 

Florida outside of State territorial limits, any commercial 

suring when wet less than 5 inches in thelr maximum 

r to land, deliver, cure, offer for sale, or have in possession 

yort*or place in the United States, or on any boat or vessel of 
ited States, any such commercial sponges. 

MONDELL. Let me call the gentleman's 

‘st three line the bill, reading as follows: 

n and after the approval of this act it shall be 

tizen of the United States, or person owing duty 
vs of the United States— 


mm £o over 


ssel, 


attention to 


-s of 


unlawful for 
of obedience to 


to the second page, line 4— 
in possession at any port or place in the United States, or on 
! of the United States, any such commercial sponges. 
intended, as I understand, to render liable to pun- 
ishment a dealer in sponges who might have for sale a sponge 
less than 5 inches in diameter? 
Mr. ALEXANDER. It was not. 
Mr. MONDELL. Is the gentleman from Missouri certain that 
the first section is not subject to such a construction? 
Mr. ALEXANDER. I hardly think so. The bill provides that 
it: shall be unlawful for any citizen of the United States or per- 
owing duty or obedience to the laws of the United States, 
or any boat or vessel or person belonging to any such boat or 
vessel, to take or catch, by any of the means mentioned, sponges 
measuring, when wet, less than 5 inches in their maximum 
to land, deliver, cure, or offer for sale, or have in 
ssession at any port or place in the United States. any 
mmercial sponges. It can not by any construction 
apply to a merchant or dealer in the United States who may 
have in his possession sponges less than 5 inches in diameter. 
Mr. MONDELL. Mr. Speaker, I am perfectly willing to take 
he nion of the gentleman from Missouri with regard to the 
ut it seemed to me that the language might be inter- 
to bring within its penalties persons who in 
ght have sponges in their possession less than 
meter—dealers in that sort of thing, druggists, 
If the gentleman from Missouri is very certain 
will not bear such construction, I have no disposi- 
t, because I understand that this bill is intended to 
d practice and put an end to an abuse of a legitimate 
that is very largely reducing the output of sponges 
the Gulf. In view of the importance of the legislation 
irance of the gentleman from Missouri that the act 
rrant the construction I have I shall not 


or Vesse 


It was not 


son 


eter, or 
their | 


such or 


lint 
aia 


} 
al 


jndustry, 


sil he ass 
will not wa 
object. 

Mr. ALEXANDER. Mr. Speaker, I am quite 
will not. A qi was raised by the gen 
nois [Mr. Mann] the other day as to the a 
to foreigners. This will be provided for 

rhe SPEAKER. Is there 
tion of the bill? [After 

Mr. ALEXANDER. 
that the bill S. 53813, 
the House bill. 

The SPEAKER. The gentleman 
that the bill S 
Is there objection 
There was no objection. 
The Senate bill is as follows: 

(S. 5313) to regulate the taking or ce: g ! 
Gulf of Mexico and the Straits of rida outside of 
risdiction: the landing. delivering irin selling. or pos- 
of the same; providing means of enforcement of the same; 


yr other pu 


suggested, 
sure that it 
tleman from IIli- 
pplication of the bill 
by amendment later on. 
objection to the present considera- 
a pause.}] The Chair hears none. 

Mr. Speaker, I unanimous consent 
of similar tenor, be considered in lieu of 


estion 


ask 


from Missouri 
5313 be considered in 


asks unani- 
lien of the 


mous consent 
nse bill 


onges in the 
of the 


noses 
ted, ctc., That on and after the approval of 
il for any citizen of the United States, or person owing 
dience to the laws of the United States, or any boat or 
United States, or person belonging to or on any 
to take or catch, by any means or method, in the waters 

» or the Straits of Florida outside of State terri- 

mer measuring when wet less 

er, or to land, deliver, cure, offer for 


spong en 


im diamet 
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this act it | 


such | 


than | 


AvuGust 3, 


sale, or have in possession at any 
or on any boat or 
sponges. 

Sec. 2. That the presence of sponges of a diameter of less than 5 
inches on any vessel or boat of the United States engaged in sponging 
in the waters of the Gulf of Mexico or the Straits of Florida outside of 
State territoria) limits, or the possession of any sponges of less than 
the said diameter sold or delivered by such vessels, shall be prima fa 
evidence of a violation of this act. 

Sec. 3. That every person, vessel, or boat guilty of a violation of th! 
act shall be lable to a fine of 50 cents for each sponge of a less diam: 
ter than 5 inches found in the possession of such person, vessel, or 
boat, and said fine shall be a lien against the vessel or boat on whi 
the offense is committed, and said vessel or boat shall be seized ay 
proceeded against by process of libel in any court having jurisdicti 
of the offense. 

Sec. 4. That any violation of th's act shall be 
trict court of the United States of the district w 
found or into which he is first brought. 

Sec. 5. That it shall be the duty of the Secretary of Commerce to 
enforce the provisions of this act, and he is authorized to empo 
such officers and employees of the Department of Commerce as he 1 
designate, or such officers and employees of other departments as m 
be detailed for the purpose, to make arrests and seize vessels 
sponges, and upon his request to the Secretary of the Treasury ; 
employ the vessels of the Revenue-Cutter Service or the employees 
the Customs Service to that end. 

Sec. 6. That the act approved June 20, 1906, entitled “An act 
regulate the landing, delivery, cure, and sale of sponges” and all ot 
laws in conflict herewith be. and the same hereby are, repealed. 


Mr. ALEXANDER. Mr. Speaker, I offer the following anx 
ments to the Senate bill, which I send to the desk and as! 
have read, 

The Clerk read as follows: 

Between the words “ or” and “ to,” in line 1, pase 2, insert the w: 
“any person or vessel,” so that the Senate bill as amended wil! 
“their maximum diameter. or any person or vessel to land, de! 
cure, etc.” 

The SPEAKER. 
tee amendment. 

The amendment was agreed to. 

The Clerk read as follows: 

Amend, page 2, line 12, by striking out after the word “ pers 
the words “ vessel, or boat,’ and inserting in lieu thereof the 
“ partnership or association” so that the line will read “that oy 
person, partnership, or association guilty of a violation of thi 
etc.” 

The SPEAKER. Without objection the amendment wi 
agreed to. 

There was no objection. 

The Clerk read as follows: 


On page 2, 
in line 13, 


port or place in the United States, 
vessel of the United States, any such commercial 


‘la 


prosecuted in the dis- 
1erein the offender is 


The question is on agreeing to the com 


strike out the words beginning with the figures 

down to and including the word “said,” in line 15 
in lieu thereof insert the words “not less than $5 nor mor 
$500. in addition and such,” so that the pill as amended wil! 
“ violation of this act shall be liable to a fine of not less than § 
more than $500 in addition, and such fine shall be a lien agair 

vessel or boat, etc.” 

Mr. MANN. Mr. Speaker, in respect to this amendment fir 
the fine at not less than $5 nor more than $500, I will stat: 
in the codification of the criminal code there is no place w 
there is a minimum fine. We had carried minimum fin 
acts of Congress for many years, and the codifiers, which 
ratified by Congress, decided that the way to do was to! 

a maximum fine. Of course, it is immaterial whether a n 
mum fine of $5 is fixed here or not, yet it is desirable to ! 
the criminal laws where they have been codified enacted 
uniform manner. Would not the gentleman be willing to 
the bill by providing that the fine shall be not more than S500 

Mr. ALEXANDER. That is all right. 

Mr. MANN. Mr. Speaker, I ask unanimous consent to an ren 
the amendment by fixing it so that it would read, if agreed t 
that the fine be not more than $500. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend the amendment by striking out the words “ less than $5 
so that the amendment as amended will read “ not more than $5” 
in addition such,” ete. 

The question was taken, 
ment was agreed to. 

The amendment as amended was agreed to. 

The bill as amended was ordered to be read a third tin 
read the third time, and passed. 

On motion of Mr. ALEXANDER, 2 motion to reconsider tl: 
by which the bill was passed was laid on the table. 

Mr. ALEXANDER. Mr. Speaker, I move that the Hous 
be laid on the table. 
The SPEAKER. 

lie on the table. 

There was no objection. 


and the amendment to the 


Without objection, a similar House b! 


ISSUANCE OF HOMESTEAD PATENTS. 
The next business on the Calendar for Unanimous © 


was the bill (H. R. 16296) to provide for issuing of pate! 









1914, 





public lands claimed under the homestead Jaws by deserted 
wives. 
4 The Clerk read as follows: 


Re it enacted, etc., That in any case in which persons have regularly 
initiated claims to public lands as settlers thereon under the provisions 
of the homestead laws and the wife. of such homestead settler or entry 
man, while residing upon the homestead claim and prior to submission 
of final proof of residence, cultivation, and improvement as prescribed 
by law, bas been abandoned and deserted by her husband for a period of 
more than one year, the deserted wife shall, upon establishing the fact 
of such abandonment or desertion to the satisfaction of the Secretary of 
the Interior, be entitled to submit proof upon such claim and obtain 
patent therefor in her name in toe form, manner, and subject to the 
conditions prescribed in section 2291 of the Revised Statutes of the 
United States and acts supplemental thereto and amendatory thereof: 
Provided, That in such cases the wife shall be required to show resi 
dence upon, cultivation, and improvement of the homestead by herself 

such time as when, added to the time during which her husband 
prior to desertion had complied with the law. would aggregate the full 
mount of residence, improvement. and cultivation required by law: 
ind provided further, That the published and posted notices of intention 

» submit final proof in such cases shall recite the fact that the proof 
is to be offered and patent sought by applicant as a deserted wife, and 

copy of the said notice shall be mailed to the last known address of 
the husband of applicant. 





shee 


Ma oter 


\ 
» 


52, awe Sees 


wy 


ns 


The committee amendment was read, as follows: 
Page 


notice 


2, lines 15, 16, and 17, strike out the words “ and a copy of said 
shall be mailed to the last known address of the husband of the 
jlicant™ and insert “and, prior to its submission, notice thereof 
all be served upon the husband of the applicant in such a manner 
id under such rules and regulations as the Secretary of the Interior 
all preseribe.” 
The SPEAKER. Is there objection? 
Mr. MANN. Reserving the right to object, I would like to 
sk the gentleman from Cs lifornia whether anyone has any idea 
low many of these cases there are? Is it a very common prac- 
tice in the West for husbands tv run away from (heir wives 
fter making a homestead entry? Is that the usual thing? 
Mr. RAKER, No; that is not the usual thing. There are a 
few cases, as in all other parts of the West, and the various 
sisters and receivers of the various land offices have had 
ex perience—— 
Mr. MANN. Well, is it a very common practice in that see- 
tion of the country? 
Mr. RAKER. I could not say it was a common practice. 

’ There are always a few cases of this kind in “very locality. 

Mr. MANN. Well, I notice that this bill is warmly 
ported by Mr. John F. Armstrong, register, and Mr. 

Putier, receiver, of the land office at Sacramento. Of course, 
t isineluded within the general jurisdiction of the gentleman 
m California. In the letter they make this statement, re- 

rring to the troubles between husbands and wives and where 
ves are left. “ Many of them do not know the whereabouts 
their derelict spouses.” And again the letter says: “And it 
quently happens that many of these unfortunate women,” 
|! so forth; and again it says: “ This office is in receipt of 

numerous inquiries on this subject.” Now, I just wondered 
out in the gentleman's section when a man and wife went on 
homestead to make an entry it was a general practice, as 
inated by the register and receiver, for the husband to run 

y and leave his wife there? 

Mr. RAKER. In answer to the gentleman’s question, I will 
that Mr. Armstrong and Mr. Butler are the register and the 

‘iver, respectively, «t the land office at Sacramento, which 
he capital of the State. A number of offices have been 
doned and they have been consolidated iuto a land office 
Sacramento and, of course, they ar. in a positicn where they 
e an opportunity to observe more of these kind of cases 
1 others, I know a number of case: in my part of the coun- 
ind they have been pitiful. 

Mr. MANN. I judge from what these gentlemen said when 
slopped over that it was the usual thing out there, if one 
believe them. Now, I notice this letter says, referring to 

‘se women : 


uf 


eae 


nai 























of them do not know 


Mr. RAKER, 


the whereabouts of thelr derelict 
I think that is a true statement. 


ises, 


spo 






Mr. MANN. But the gentleman does not give those people 
relief. 
Mr. RAKER. Yes; this gives them ~elief. 






Mr. MANN, 
bill. 
rted: 


Oh, no, The gentleman is net familiar with his 








nd of the applicant. 









ere he is? 


‘ir. RAKER. In answer to the gentleman's question, 
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Let me read the gentleman what his committee has 
\nd prior to its submission notice thereof shall be served upon the 


Now, how is it possible for the wife, when the husband has 
away, to serve a notice upon him, when nobody knows 


the 
d Office rules and regulations provide for publication, which 
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is a service of the notice. Now, the department has suggested 
an amendment, which is found here, that service be had under 
the rules and regulations provided for by the Secretary of the 
Interior. In all contests on homestead matters where the home 
steader can not be found the rule provides that publication of 
notice is sufficient notice to the entryman, 
can proceed. 
Mr. MANN. 


ind 


therefore they 


Certainly, where the law provides a publica 
tion notice may be made it is sufficient, but where it says you 
must serve a man you must serve him, and that is what you 


propose here. It says it shall be served upon the husband of 
the applicant in such a manner and under such rules and 
regulations as the Secretary of the Interior skall prescribe 

Mr. RAKER. Let me answer the gentleman upon that 

Mr. MANN. You can not serve a notice upon a man without 
knowing where he is. 

Mr. RAKER. Let me call the gentleman's attention to this 
fact. The law it now stands in regard to pro 
vides that the notice must be served upon the homestead entry 
man, and then when he can not be found 


as contest 


the 


rules and regu 
lations provide that a service by publication ordered by the 
register and receiver on affidavit is equivalent to sufticient 
service. That is the same way with all the court proceedings. 
And we have used that language, which is the same as is the 
law uow relative to contests of homestead entries and other 
wise 

Mr. MONDELL Will the gentleman yield to me for ug 
gestion? 

Mr. RAKER. I will. 

Mr. MONDELL. I doubt if the committee improved tbh 
bill by amending it. It seems to me that the law as it is 
is in better form than it is proposed to make it. 

Mr. DONOVAN. Mr. Speaker 

The SPEAKER, For what purpose does the geutleman rise? 

Mr. DONOVAN. To demand the regular order. Mr. Speaker, 
if we could have facts instead of so much air, that would be 


better under the 
Mr. RAKER. 
from Wyoming 


circumstances 


In answer to the question of the gentle! 


nan 


The SPEAKER, Does the gentleman from Connecticut [Mr. 
DoNOvVAN] withdraw his demand for the regular order? 

Mr. DONOVAN. Yes. 

Mr. RAKER. When I drew the original bill I put it in as 
suggested. Now, the department went over it and thought 
that it would be better to serve notice under the rules and 
regulations adopted by the Secretary, which would be that 
where the wife did not know the present whereabouts of the 
husband an affidavit would be made and filed with the register 
and receiver, and then upon that affidavit public notice id 
be given. 

Mr. MONDELL. Well, the gentleman knows that the hus 
band would have the same public notice that anyone else had, 
and that other than that the notice given to claimant and con 
testant is a notice in every case, under the law, at the las 


known address, and there is no reason why you should depart 
from that universal rule or practice in a case of this sort. 
Mr. RAKER. I am willing to put it in either way, 
I do not think it makes much difference which way it goes in 
Mr. MONDELL. Now, in answer to the very proper inquiry 
made by the gentleman from Illinois [Mr. Mann], I want to 
say that whatever may be the situation in California, in the 
balance of the public-land States there are not many of these 
cases; but what few of them have come to my attention have 
been very meritorious, and the majority will relieve deserted 
wives and make provisions for them when there is no provision 
for them now under the law. The cases are few but 


because 


meritorious 


The SPEAKER. Is there objection to the consicderati of the 
bill? [After a pause.] The Chair hears none. This bi'l is on 
the Union Calendar. 

Mr. RAKER. Mr. Speaker, I move that this be considered 
the House as in the Committee of the Whole 

The SPEAKER. The gentleman from California m« that 
the bill be considered in the House as in the Committees tl 
Whole. Is there objec tion? [After a pause | The Chalr : 
none. The Clerk will report the committee amendmet 

The Clerk read as follows: 

Page 2, in lines 17, 18, and 19, strike out ¥ i 
beginning in line 17: “and a copy of said be malled n 
last known address of the husband of the applicant ind ft t the 
following: “ and, prior to its submission, notice thereof shall | served 
upon the husband of the applicant and in such a manner and under 
such rules and regulations th Secretary of the Interior shall 


prescribe.” 


Mr. MONDELL. Mr. Speaker, I believe the bill is in better 
form as it was introduced and that it would be a mistake to 
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adopt the committee amendment. 
inent will not be adopted. 

Mr. MANN. Mr. Speaker, bere is a letter from the Assistant 
Secretary of the Interior; and by the way, I sometimes wonder 
why, on matters of public policy, we can not get a report from 
the Secretary of the Interior himse!f, instead of some one who is 

mere Assistant Secretary. The Assistant Secretary of the 
Interior Says: 

Under the proposed bill, the published and posted 
tion to submit proof must recite that it is to bi 
sought, by the applicant as a deserted wife, and 
must be mailed to the husband's last-known 
ippear to fully cover the subject, since 
where personal service of notice on the husband will be feasible, and 
ation for constructive notice will exist. It is suggested that 
uld be general provision for notice to husband under 
+ as to the method of service as the department may prescribe, 

ow, I understood from that, in reading it—although it may 
say because very seldom are these letters clear that 
from the First Assistant Secretary of the Interior—that 
intended, under the provisions of the bill, that there should 

be constructive notice, but he thinks there ought to be actual 
notice, and therefore he suggested the amendment which the 
col has offered. Now. do I understand the gentleman 
from California [Mr. RAKer] to say that undc: existing law in 
similar the words “constructive notice” are used and 

ithorized? 
Mr. RAKER. 


the lines stricken 


I therefore hope the amend- 


notice of inten- 

offered, and patent 
a copy of the notice 
address. This does not 
there will be many cases 
1O justine 


the 
' 


SO, 


mittee 
cases 


Under the bill as originally introduced, under 
out, the practice would be permitted just as 
the Secretary says, Damely, a notice would be posted in the 
ice, stating the description of the land, and when proof was 
to be_had, and service at the last-known address of the desert- 
ing husband. That is all that would be necessary. Under the 
that now exist in the department relating to all land 
matters, where the right of the party is involved, if service can 
not be had personally, then an affidavit is made, showing want 
of knowledge of the location of the party. and the register 
and receiver then orders publication to be had, say, for 30 
diys, and sometimes for 2 months, and that is then con- 
sidered to be constructive notice sufficient to permit the land 
ffice to proceed and adjudicate the rights, just as it is the 
practice in our courts to secure constructive service upon a 
dant involved in litigation as to the right to property, 
divorce, or otherwise. 

Mr. FERRIS. Mr. Speaker, I do not hold any brief to defend 
the Department of the Interior, and I do not take it upon my- 
self to do so; but | think the gentieman from L[llinois [Mr. 
would not want to be so severe in his criticism of the 


ra 


ruics 


delice 


MANN] 
department when I call his attention to the fact that during the 
preceding administration of the Interior Department the prac- 
tice was almost uniform fo the Assistant Secretary of the In- 
terior reports on these bills; not always, of course, and 
always in this administration. Samuel Adams, 
Secretary under Secretary Fisher, drew and signed 
ull of the reports, as the reports themselves will show. 
That practice was quite uniform under that administration. 
It has not been to so great an extent under this administration. 

I want to say to the gentleman from [linois that I have great 
respect for the preceding Secretary and the preceding Assistant 
Secretary, and I likewise have the sume respect for the present 
Secretary and the present Assistant Secretary; and if the gen- 
tleman should make it so notorious that he would have the 
Secretary himself sign all o1 the reports, in all probability the 
sume mun would draw the reports, and the result would be the 
same as if you would carry them in and have a yery busy 
Secretary them. 

Mr. MANN. Mr. Speaker, will the gentle: 

Mr. FERRIS. Yes. 

Mr. MANN I bave not used anything like as harsh language 

meerning the present Secretary as I did concerning the former 
Secretary. I think it is a burning shame that these Secretaries 
of departments that we create and who are put at the head of 
the departments shirk the duty of giving information and opin- 
ions to Congress and put it on an Assistant Secretary, who 
“I think. so-nnd-so,” and nobody Knows who he is, while 
we do know who the head of a department is. 

Now, I made a much stronger statement on this subject con- 
erning the last administration than I have made concerning the 
present one, and I took the matter up at one time with Sec- 
retary Fisher, who wrote to me and said. “You are mistaken; 
[ sign more of these reports then you think.” I called his at- 
tention to more than 30 bills where he had not sent more than 
two or three of the reports and where Mr. Samue! Adams, Assist- 

etary, had sent all the others. 1 do not care the snap 

finger for the opinion of the Assistant Secretary, al- 
thie the Secretary’s opinion. 


to make 
either is it 

Assistant 
nearly 


sien 


man yield there? 


Says, 
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Mr. FERRIS. He came from the gentleman’s own State. 

Mr. MANN. Well, I never knew him, and I would not know 
him now if I saw him. 

Mr. FERRIS. Well, I will say that even if the gentleman 
from Illinois was wrong in his criticism of the Secretary under 
the Republican administration, it is no sign he should be wroug 
in regard to the Secretary under this adwinistration. 

Mr. MANN. I am talking about the policy of the administra- 
tion. A clerk down there fixes it. I am opposed to allowing 
clerks to fix the policy of an administration. 

Mr. FERRIS. It is true that the practice has grown up here 
of allowing departments to say what ought to be done. What 
Congress is in need of is information furnished by the depari- 
ments to the legislative branch of the Government, so that Con- 
gress can draw its own conclusions. I do not care whether it 
is a Secretary or an Assistant Secretary who says this or 
that ought to be done. Congress ought to have something to 
do with it and something to svy about it. 

The membership of the Congress has to go out in the country 
and win its seats. Some one in the department who knows the 
details ought to furnish an information sheet on each bill. 
without saying whether they are for it or against it, because 
Congress does not care so much whether they are for or against 
it, as it desires accurate information. Of course it is an ensy, 
slack way of doing things to ask how does the department 
stand and lean on them. That practice is very prevalent 
around this Capitol, and we of the Congress are to blame for it. 
The department as a rule does not inflict themselves upon us, 
but only report on bills when asked to do so. The department's 
lond is not a light one. They do pretiy well in every case 
where I have run them down. Our Interior Department as now 
constituted is especially strong. Secretary Lane is probably 
the greatest Secretary the department has had in a generation. 
[ think none bas or could work harder or accomplish more. 

His First Assistant Secretary Jones is a strong lawyer and 
a conscientious officer. 

I repeat the department as constituted is strong, honest. and 
on the job. I am proud of them, they are serving the country 
well. 

Mr. MANN. Mr. Speaker, I move to strike out the last word. 
My friend from Oklahoma [Mr. Ferris} says it onght not to 
make any difference what the opinions of these officers are. | 
do not think it does make much difference what the opinion of 
an assistant secretary is, but we have just passed a reclamation 
bill that was drawn by the Secretary of the Interior. If the 
gentleman has his way. we are shortly to pass two or three 
mining bills and land bills proposed by the Secretary of the 
Interior. It makes a great deal of difference what they think 
about it. They draw a bill, and that becomes to a large ex- 
tent the policy of Congress, not always even :3 a partisan 
matter, and we ought to have the opinion of the Secretiry 
when it comes to fixing a policy. It is true that we do not 
have to follow the opinion of the Secretary, but there is no 
man on the Democratic side of the Public Lands Committee 
who would vote to report a bill involving a policy withou! 
wanting to know in advance the opinion of the Secretary, and 
properly so if it was an important matter. Now, we ha 
assistant secretaries in various departments giving their 0) 
ions. We do not want the opinion of the man, but it is | 
opinion of the department we want. That opinion of the « 
partment is voiced through the Secretary of the Interior, and 
ought to be. 

Mr. TAYLOR of Colorado. 


suggestion ? 


Will the gentleman yield 
Does not the gentleman realize that the heads « 
these departments are so tremendously busy that they can not 
possibly prepare or hardly take time to read these opin 
or reports on bills? 

Mr. MANN, I do not realize any such thing. 
contrary. 

Mr. TAYLOR of Colorado. The Secretary of the Interior | 
something like 18,000 employees under him In the various |! 
reaus, and he can not possibly give his personal attenti 
all these matters. The First Assistant is a lawyer, the « 
who does this very work. He is the one who naturally 
pares the opinion. It comes from the commissioner 
The law clerks in the commissioner's office take it up first 2» 
go through the records; then it comes up to the Secretary* 
office, to the First Assistant Secretary, and he is the one W 
finally passes upon the report in detail. 

Mr. MANN. There is nothing more important in the duoc 
of the Secretary of the Interior than to give information 
Congress. Here we have bills referred by the Committee © 
the Public Lands. the Committee on Indian Affairs, and » 
forth, and according to my friend from Colorado [Mr. Tar©o®! 


I know to 
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» Secretary of the Interior spends his time discussing patron- 





















































payments due or to become due on entries 
with somebody heretofore made.” 
Mr. rAYLOR of Colorado. Oh, no. The SPEAKER. Is there objection to the present cousidera- 
Mr. MANN. He ought to be spending his time discussing | tion of the bill? 
legislation in Congress. There was no objection. 
Mr. TAYLOR of Colorado. He has a thousand things on his Mr. MONDELL. Mr. Speaker, I ask that the bill be con- 
mind to attend to and very great responsibility. sidered in the House as in Committee of the Whok 
Mr. MANN. What dees be do with all his time? He has The SPEAKER. Is there objection? 
“4 hours in the day. There is considerable of that time There was no objection. 
: when he is uttending to the public business, and he does no The committee amendment was agreed to 
“3 iore important public business than when he is sending com- The bill as amended was ordered to be engrossed and read a 
yy nunications to the great legislative body of the country—to | third time, was read the third time, and passed. 
3 Congress. : : : ' i 
53 Mr. TAYLOR of Colorado, I think the Secretary of the Inte- SEERGRATION CY NGMESTEAD GUNTS IW CERTAIN CAGES 
rior works harder than any other Cabinet official. The next business on the Calendar for Unanimous Consent 
% Mr. MANN. The gentleman is no greater friend of Secre- | was the bill (H. R. 15983) to restore homestead rights in cer- 
Fs tary Lane than I am, and I am hoping I can help to guide bim | tain cases, 
to perform the duties of his office in the way they ought to be The Clerk read the title to the bill. 
pe performed and to treat Congress with ordinary respect. When Mr. FERRIS. Mr. Speaker, I ask unanimous consent that 
ES { came here there was not a Secretary of any executive depart- | that bil! be passed without prejudice. 
& ment who would permit an Assistant Secretary to write a| The SPEAKER. Is there objection to the request of th: 
: ter to a Member. ‘The Secretaries themselves always signed | tleman from Oklahoma? 
a munications to Members of Congress; but now it has gotten There was no objection 
so that a great committee of the House can not get a com- LOCATORS OF OIL. AND Gas LAN 
inication signed by the Secretary, but it is put on to a clerk 
7 sign it. The next business on the Calendar for Unanimous Consent 
the SPEAKER. The question is on agreeing to the amend- | was the bill (S. 5673) to amend an act entitled “An LO 
: ment protect the lovators in good faith of oil and gas lands who shall 
Bs rhe question was taken; and on a division (demanded by | have effected an actual discovery of oi! or gas on the 
‘ \lr. Ferris) there were—ayes 37, noes 10. | lands of the United States, or their successors in interest 
B Accordingly the amendment was agreed to. proved March 2, 1911. 
ry, i bill as amended was ordered to be engrossed and read Mr. CHURCH. Mr. Speaker, I ask unanimous cons 
a hird time, and was accordingly read the third time and | the committee amendment be read instead of the origin ) 
> ssed. The SPEAKER. Is the committee amendment in fl 
y On motion of Mr. Raker, a motion to reconsider the last vote | of a substitute? 
s laid on the table. Mr. CHURCH. Yes. 
Mr, DONOVAN, Mr. Speaker, a parliamentary inquiry. Mr. MANN. I think it all ought to be read 
fhe SPEAKER. The gentleman will state it. The Clerk read the bill and committee endiment 
‘ir. DONOVAN. No debate is allowed on a bill that is up | Jows: 
uniunimous consent, is there? meal Ae veasitins unis: Dita te een em ans ;, 
rhe SPEAKER. There may be debate. locators in ‘good faith of oil and gas lands wh ) wl il! have n 
Mr. DONOVAN. Is debate allowed on the Unanimous Con- | actual discovery of oil or gas on the public lands of the | : 
ent Calendar? or their successors in interest,” approved March 2, 1911, | 
he SPEAKER. It is this way: When a bill is read. the | 7 — Take uneisentions tet alti teas 
ker asks if there is objection, and gentlemen reserve the | after be offered for any oil or gas land included in ar i 
to object, and talk about it; but when the consent is given, | drawal upe: which oll or gas has been discovered 
it depends on whether the bill is on the House Calendar ee eee ee oo a eden \ . 
» the Union Calendar. If it is on the Union Calendar and | so, retary, in bis discretion. may enter int dae 
liouse goes into Committee of the Whole House on the state | ditions as he may preseribe, with such applicants for patent 
“ost ‘2 te te -f ; : aa % . sion of such land or any portions thereof relative to t disy f 
Union, or if it is considered in the House as in Com] pon or cas produced therefrom or the proceed oad 
« of the Whole House on the state of the Union, then it is | determination of the title thereto the Se he Int 
sidered under the five-minute debate; but if it is a House | such other disposi.ion of th ime as may t t ed 
t can be debated as long us the House pleases. coMM AME f 
a a ‘ = . } Strike out all of the f ‘ , nad insert f 
BRIDGE ACROSS MISSISSIPPI RIVER, NEI ORLEANS. | “That an act entitled ‘An act to protect the ‘ 
ihe next business on the Calendar for Unanimous Consent | of of! and gas anes : ae a — d 
\ the bill (H. R. 16172) to give the consent of the Congress ioiateaa™ fan mn a M cel ” 9 1911 se a ' ‘ 
‘ construction of a bridge across the Mississippi River at | following section 
ear New Orleans. La. | om 2 That yaere ay itions §fé . t a ! 
Clerk rend the title to the bill. Sones ied aa - which off iat 
ADAMSON. Mr. Speaker, at the request of the gentle | being produced, or upon whieh drillh ' ! 
from Louisiana, I ask that this bill be passed without | at the eae of the pass f tt i nd . 
ice ste ekees e ‘the I 
MANN. Did the gentleman from Louisiana siate that | Secretary, his dis 
ld like to have it passed without prejudi “ad conadith - as be I ap pt be ith int : 
SDAMSON. Yes: because he is looking up information | “30° a . re it ' ; 
which the gentleman from Illinois raised an objection | final deter ition of the ti ? t 
it was up the last time such « Compo 
MANN. He is not looking up the iuformation: it was The SPEAKER I hare ohter : 
to him. I supposed he was going to move to lay the bill Mr. MANN. Reser he richt I 
table. | that the gentleman f Cc 
SPEAKER Is there objex tio to the request of the he proposes ft offer 
n from Georgia? [After a pause.) The Chair hears | Veo CHURCH. Mr. 8 oe ? 
| amendiner which I ] ‘ 
FORT BRIDGER MILITARY RESERVATION | them up 1 have ft rend 
next business on the Calendar for Unanimous Consent | amendmer »t 
he bill (H. R. 92) to extend the general land laws to the The Clerk read foll 
Fort Bridger Military Reservation, in Wyoming Pac 
Clerk rend the bill. as follows: Str t 
‘ ected, et Tha lal s 0 the former or tridec M i = t,’ ar I n't 
t 4 in Wyom z oe r ao Fe .; priate Also. after t I t ; 
der t land laws of the United States oom ae 
’ the following committee smendments: he set aside rt ! ! ' ! 
nd of the bill add the following proviso | to tine : edit of t ( , , * . petre a 
ed. That nothing in this act shall be held to provide any | ¥ SURG suat , a Vee = 
inent of moneys heretofore paid for lands in th iid reservation ' *** me to ( : 
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The SPEAKER Is there objection? 

Mr. MANN. Reserving the right to object. 
first amendment is to require that these operations shall have 
been in progress in 1910. 

Mr. CHURCH. The a:tual drilling must have been in prog- 
ress at that date. 





Mr. MANN. And not down to date? 
Mr. CHURCH. Not fown to date; that is. from the passage 
of the bill back to October, 1910. I would say that is an 


amendment thit was suggested by the Navy Department. and 


after the Public Lands Committee had it under consideration 
it thought it was wiser to make the amendment. 

Mr. MANN. What is the effect of it? 

Mr. CHURCH. It simply shortens the time. 

Mr. MANN. What does the gentleman mean by shortening 


the time? 

Mr. CHURCH. I will state that under the original amend- 
ment anyone who was actually engaged in boring at the time 
of the passage of this bill could take advantage of this present 
bill, and it was thought that that was rather liberal, and that 
it would give people opportunity, even since this legislation was 
brought 


on 


back within 90 days—the 3d of October in 1910—of the con- | 
gressional withdrawal. 

Mr. MANN Let us see how it reads, and see whether the 
gentleman has it in good shape; I know it is not grammatical: 

That where applications for patents have been or may hereafter be | 
offered for any oil or gas Jand included in an order or withdrawal upon | 
which oil or gas bas heretofore been discovered 

That is, down to date 
s being produced 

That is, down to date 
or upon which drilling operations are in actual progress in October, 
1910. 

Mr. CHURCH. ‘The word “are” should be “ were.” 

Mr. MANN. ‘That is the grammatical error to which T called 
attention | 

Mr. CHURCH. I would be giad to have that corrected. 

Mr. MANN. This would still leave this act so that this will 
give it effect upon any land upon which oil or gas has been here- 


tofore discovered prior to the passage of the act, or on which 


oil is being preduced at the time of the passage of the act. 
Mr. CHURCH. As TI understand it. 
Mr. MANN. But if they were merely drilling operations, | 


without knowledge that oil was there. then those drilling opera- | 


tions must have been in progress in 1910. 

Mr. CHURCH. That is the way I understand the act. 

Mr. MANN. I do not know. If there is a man on earth who 
n tell what that means in the end he is a daisy, but I am not 


Ci 


going to object. 

Mr. CHURCH. Iam sure the committee will be very glad to | 
accept any amendment that will clarify it. 

Mr. MANN. I do not know what they want. I think the 
amendments offered make it a good deal better than the original 
bill. The gentieman wants to put in bis amendment a provision 


changing the word “sare,” in line 25, to “* were.” 

Mr. CHURCH. Yes. 

The SPEAK ER. Is there objection ? 

Mr. MONDELL. Mr. Speaker. reserving the right to object, I 


would like to ask the gentleman from California where the 
first amendment ended on page 3—if it ended at the word 
“act”? 

Mr. CHURCH. Yes. 

Mr. MONDELL. That amendment, it seems to me. in order 


to be harmonious and logical, should strike out 
including the word “thereon” in line 2, page 3 


all down to and 


Mr. MANN. Oh. po. 
Mr. FERRIS. That would not fit with the other page. 
Mr. MONDELL. Then you must change that language as to 


its grammar. It is not clenr what is intended. If the intent is 
to relate back to a condition of drilling operations at the time 


of what is known as the congressional withdrawn! and includ 


ing any lands where oil or gas bas been heretofore discovered. 
and not cases where oil or gas is hereafter discovered, then it 
would be necessary to correct the amendment down to the 
word “thereon” in line 2. If the gentleman will follow that 
inguare: 

Where applications for patents have been or may hereafier be 
offered 

We have many areas in our State that are affected by this 
legisintion, and I would like to have it in form so that it will 
afford ren) relief 

rt V pplieations for patents have been or may herenfter be 
offered fo oil or g land included in an order of withdrawal 
up ” gas aus heretofore been discovered, or is being pro- 
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duced, or upon which drilling operations are in actual progress on 


October 3, 1910, and oll or gas is thereafter discovered thereon. 
Mr. CHURCH. 
were enforced. 
Mr. MONDELL. 
or what? 
Mr. CHURCH. 
Mr. MONDELL. 


That refers to where the drilling operations 
What does it mean—thereafter or hereafter, 


After that date—after October 3, 1910. 
Then that is the past tense and it is not the 


| present or future tense. 


Mr. RAKER. Will the gentleman yield? That last subdivi- 
sion says “upon which drilling operations are in actual progress 
October 5, 1910, and oil or gas is thereafter discovered thereon,” 
and means that any time after October 3, 1910, but the only 
condition is that there must be drilling operations on October 3, 
1910, and thereafter at any time if they continue in good faith 
and discover oi] or gas, then they come within the provisions of 
this bill. 

Mr. MONDELL. 
T ean not. 


wo. 


Perhaps the Secretary could figure it out; 





to start up boring operations, and so we dated it | 


Mr. MANN. You might strike out “is” and put nothing 
in its place. What the committee intends, I think, is not quite 
| clear. 


Mr. CHURCH. Yes—— 

Mr. RAKER. The suggestion of the gentleman from Illinois 
is to strike out “is” in this clause. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. This bill is on the Union Calendar. 

Mr. CHURCH. Mr. Speaker, I ask unanimous consent that 
the bill be considered in the House as in the Committee of the 
Whole House on the state of the Union. 

The SPEAKER. The gentleman from California asks unani- 
mous consent that this bill be considered in the House as in the 


The 


Committee of the Whole House on the stute of the Union. Is 
there objection? [After a pause.] The Chair bears none. 
| Mr. CHURCH. Now T offer the amendments which have 


been sent to the Clerk’s desk and which have been already read. 

Mr. FERRIS. Ask unanimous consent to modify the first 
one 

Mr. CHURCH. No: the second one. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2. strike out all after the word “ progress” in line 

Strike out the following words, page line 1, “ passage of this act, 
and insert in their place the words “ on October 3, 1910." 

Also, after the words “ by law,” line 11, page 3. insert the following: 
| “Any money which may accrue to the United States under the pro- 
| Visions of this ect from lands within the naval petroleum reserves 
| Shall be set aside for the needs of the Navy and deposited in the Treas 
ury to the credit of the fund to be known as the ‘ Navy petroleum fund,’ 
which fund shall be applied to the needs of the Navy as Congress may 
from time to time direct, by appropriation or otherwise.” 

The question was taken, and the amendments were agreed to. 

Mr. CHURCH. Mr. Speaker, I ask unanimous consent that 
| on page 2, line 25. where the word “are” appears, the third 
| word in the line. the word “ were” be inserted in its place. 

The SPEAKER. The Clerk will report the amendment. 

The Clerk read as follows: 

Page 2, line strike out the 
“ were.” 

The question was taken, and the amendment was agreed to. 

Mr. MONDELL. Mr. Speaker, I move to strike out the word 
“is.” page 3, line L. and insert the word “ was.” 

Mr. RAKER. Mr. Speaker, just a moment. The gentleman 
does not want that word “ was.” I am satisfied-—— 

Mr. MONDELL. Just let me ¢all the gentleman's attention 
to this fact: This act will be read by the Secretary of the In- 
terior as a continuing act. It must be; it is not an act relat! 
to matters in the past altogether. It relates to conditions that 
exist in a particular case that comes to him. 

Mr. RAKER. Let me call atiention to this: Suppese, when 
this act passes. a man has been in actual operation from the 3d 
of October. 1910—— 

Mr. MONDELL. 

Mr. RAKER And he discovers oil after this bill passes, and 
then proceeds to get a patent. Under this bill they will! say. 
Here we intended to mean you must have discovered oil before 
this bill became operative. 

Now, there is one case that appeared before the committee, 
and it wos a just one, from all the testimony. where the min 
had spent $350,000 and had a high-class, up-to-date derrick and 
drilling machinery, and everything upon the field he is worki! 
to-day, and was working two months ago, hoping every day 
discover oil. 

Mr. MONDELL. Mr. Speaker. I am anxious to have thls 
legislation enacted. I do not agree with the view of the gent! 
man from California, but I think the Secretary of the Int ri 
may be able to understand what the committee meant if we ¢° 
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not change this language; furthermore. the bill goes to con- 
ference and can be mod tied there if it seems necessiry. and so 
I ask un;nimous consent to withdraw the amendment in order 
tou avoid delay or a prolonged discussion of the matter. 

The SPEAKER. The gentieman from Wyoming {Mr. Mon- 
DELL] asks Unbanimeus consent to withdraw the umendment. Is 
there objection? |After a pause.]| The Chair bears none. 

The question is on the committee amendment as amended. 

Mr. MONDELL. Mr. Speaker, | desire to be heard a moment 
in opposition to the committee amendment. 

The SVEAKER. The gentleman bas five minutes. 

Mr. MONDELL. Mr. Speaker. I shall not offer an amend- 
ment, and [ shall not oppose the committee amendment, and 
yet I regret the bill is rot in a somewhat different form. I 
have no very clear idea, and I doubt if the memers of the 
committee, all of them. have a very clear notion, what the 
Secretary of the Interior would do under the bill in the matter 
of impounding the product of wells or the receipts from such 
products. What seems to me be ought to do is to impound 
such a proportion of the receipts from these wells as would 


equal a good royalty, and retain that in event final decision 
as to title is against the claimant. What IL fear is that the 


Secretary of the Interior might feel that, under the language 
of the bill, he was authorized and that it was his duty to im- 
pound the entire receipts. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MONDELL. In just a woment. And iu cause of an ad- 
verse decision, to retain the entire receipts, which in the case 
of expensive wells would mean bankruptey to the claimant. 
Now, I hope the Secretary does not write that kind of an in- 
terpretation into the legislation, and I ‘would like to have the 
view of the gentleman from California [Mr. Raker] on that 
pyint. 

Mr. RAKER. Why, the matter was thrashed ont thoroughly 
before the committee. The oflicers of the Secretary of the In- 
terior were present, and from the statement of the gentlemen 
from California who were bere when the legisintion was under 
cousideration, it was understood thit the condition was such 
that these men could not now sell their oil because—— 

Mr. MONDELL. I understand those conditions. 

Mr. RAKER. But on that very proposition; and that the 
Secretury of the Interior, under this bill, would retain what 
would be a fair royalty in proportion to the amount of money 
that had been expended, and holding that until a final deter- 
mination was had. Then, if the Government wins, It tikes 
that proportion of the oil, and it goes into that fund, and if it 
is not in these two reserves, goes into the fund provided for 
by law. 

Mr. MONDELL. This is an important matter, and I will 
say to my friend from California that two different people have 
written me in regard te it, asking me the same question— 
as to what portion of the receijits the Secretary is to impound, 
So the doubt does arise in the mind of one rerding the bill 
whether it was anticipated under any circumstauces that the 


Secretary could impound the entire receipts of a well and 
hold them. provided the case was against the entryman. That 


wouid be a gross injustice. 

Mr. RAKER. It was intended that he could not do it. 

Mr. FERRIS. I think there is no question be has the power 
to do it. and I think there is no question but that he ought to 
have the power to do it, but 1 do not think he has any inten- 
tion of doing it. 

Mr. MONDELL. 
surplus? 


Mr. FERRIS. 


Then you think he could retain the entire 


I do not think there is any question about 
it: and even so. it would be better than it is now. The gen- 
tleman was the chairman of the committee and knows about 
things. and I think the judgment of the commissioner 
ought to be considered sufficient. and it read to me us if it were 


4} 
(ese 


sufficient. But the Land Department does not so hold. These 
centlemen have courageously spent their movey in the oil 
we ls of the West. They are tied up. and they will be ruined 
tniess you do something for them. This bill makes a working 


irrangement where the Secretury of the Interior can reserve 
the rights of the Federal Government and permit them to go 
forward, 
Mr. MONDELL. I am in accord with the gentleman. I sim- 
winted it to be understooed that the interpretation of the 
linittee was thet there wns to be impounded an amount that 
would be equivalent to a fair royalty in these cases. I only 
Wish I could prevail on the House to accept an amendment 
Uiatt — make it clear that only a fair royalt~ could be 
reta ine¢ 
Mr. FERRIS. Mr. Speaker. it is not ordinarily a good thing 
' talk after your case is won, and I know that is a good rule 
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to follow, but I wont to sry a word in the face of things that have 
been suid here. It is said the bill is uingless to our 
standing. This bill was put up to the futerior Department, 
next to the Navy Department, und next fo the Department of 
Justice. and next to the commissioner, and it has ruv the gant- 
let of the committee nod the gantilet of gentleman from 
Illinois |[Mr. MANN]. who hes gone over it. The bill is intelli 
gible, and the department will know what to do under it. and 
in conjunction with the three orders—two Executive orders nud 
the one known as the Pickett bill—the bill will accomplish what 
is desired. 

Mr. BELL of California. May I ask if this bill is satisfactory 
to 2 number of gentlemen who came on and who are directly 
interested ? 

Mr. FERRIS. It is; and it is their burning desire to get it 
through. and if it goes through it will belp them wonderfully. 

The SPEAKER. The question is on agreeing to the com- 
mittee amendment, in the nature of a substitute, as amended. 

The committee amendment was agreed to. 

The SPEAKER. ‘The question is on the 
third reading of the bill as amended. 

The bill as umended wus ordered to be engrossed and read a 
third time, was read the third time, and passed 

On motion of Mr. CHurcn, a motion to reconsider the 
whereby the bill wes passed wns laid on the table. 





muder 


hier 


the 


engrossment and 


yote 


Mr. CHURCH. Mr. Spewker, I ask unanimous consent te 
extend my remarks in the Recoro. 
The SPEAKER. The gentleman from California [Mr. 


CHurcH] asks unanimous consent to extend his remarks in the 
Rreorp. Is there objection? 
There was no objection. 
Mr. CHURCH. Mr. Spenker: 
Never stoops the soaring vulture 
On bis quarry in the desert, 
On the sick or wounded bison, 
But another vulture. watching 
From his high aerial lookout 
Sces the downward plunge, and follows; 
And a third pursues the second, 
Coming from the invisible ether. 
First a speck, and then a vulture, 
Till the alr ls dark with pinions 
So disasters come not singiyv: 
But as if they watched and waited, 
Seunping one another's motions 
When the first descends, the others 
Follow, follow, gathering ficeckwise 
Round their victim, sick and wounded, 
First a shadow. then a sorrow, 
TU! the air is dark with anguish 
The oil producers of Californian have had demonstrated to 
their hearts’ content that “disaster comes not singly,” for 
since the presidential withdrawal of September, 1909. the very 
air to them bas been dark with anguish. Embraced within this 
withdrawn territory were many oil-producing wells for which 
patents had not yet been veceived; also several thousind acres 
on which loentions in good faith had been made and boring and 
other development work were in actual progress. This condi- 
tion, of course. was not contemplated or foreseen by the Il’resi- 
dent when he mde the withdrawal; nevertheless it ill 
such oil wells, stopped all development, and sprend consterna- 
tion in the minds of those v hose iuterests were thus involved, 
A number of operators and developers thus affected, who were 
finoncially able, started on what has proved to be an oft 
repented pilgrimage to Washington. Their purpose was to have 
corrected, if possible, the wrong which bad been done them 
After the delegation bad lobbied in Washington for four or 
five months they had the pleasure of seeing, on the 25th of 
June, 1910. what is known as the Pickett bill approved by the 
resident of the United States. This bill gave them adequate 
protection along the present line of attack. and provided 


closed 


That. the rights of any person who, at the date of any order of with- 
drawal beretofore or bereafter mad is 9 bona occupant r claim 
ant of oll or gas bearing lands, and who at such date Is in dill t 
prosecution of work leading to tae discovery of oil or gas, shall tf be 
affected or tmwpaired by such order so tong aa such oecupant or claimant 


shall continue in the diligent prosecution of sald work 

Thus through the energy. intelligence. and self-secrifice of the 
oj} operators the relief law was passed. the wrong was ip a 
belated manner corrected, and the oil men for a time escaped 
finaneial ruin. 

The committee returned to the West 
children, gethered up the fragments of their broken 
opened up the old wells, nd resnmed development work again, 

But no soovuer had they replenished their pocketbooks. de- 
pleted by the expense and tips of t.avel, than another vulture 
of trouble. coming from a clear sky. pounced upon them. It did 
not first appear, however. in the form of a “ speck,” as in the 
poem. but came with all the hideous outlines of sure destruction, 
The trouble was simply this: The Interior Department made a 


locnted their wives and 
business, 
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rule that the transfer of il claim was void, as far 
ing title is concerned, unless prior thereto an actual discovery of 
oil had This decision turned upside down all pasi 
theories and procedure and left the oil fields of the West in a 
hopeless and helpless condition. This decision, if it remained 


law, meant the 


an as pass- 


been made. 


the 
faith, buying, possibly, from parties who, afier 
good faith and spending from twenty thousand to a 
thousand dollars in the search for oil, were compelled to sell by 
of the fact that their available money was entirely gone. 


reason 


The present holders, whose titles were thus declared worthless, | 
hundreds of thousands of dollars | 


had 
ind finally had been rewarded by 
and paying quantities. 

Be it remembered, the predicament in which the oil operators 
thus again found themselves was not their fault, but was caused 
through the gross negligence of the Government in not having 
laws applicable to the discovery of oil. There being no such 
laws, the prospector for oil was obliged to conform to the placer- 
inining law. which was only meant to apply to the discovery of 
gold, which provided first for a discovery. then the filing of a 
notice, and last the performance of $100 worth of work 
year in order to hold the claim, ‘The discovery of oil 
before a legal claim to the land can be established is an 
possibility, for the reason that oil is found from 2,000 to 4.000 
feet underground instead of at the grass roots as in the case of 
gold, »nd an expeuse of from $20,000 to $100,000 is usually in- 
curred in sinking the well before the discovery is made. 
With this view of the situation it 
department rendered null and void nine out of ten of all of the 
claims in the various fields, owing to the fact that at least that 
per cent of the claims had beep transferred by the original 
locator before the discovery of oil, it being generally the case 
thet the fortune of the original locator was not great enough to 
bore a well of sufficient depth, after expending four or five thou- 
sand dollars for a derrick and drilling outfit. One can well 
imagine the plight of the purchaser who had reimbursed the 
low for his time and money and had gone on with a multi- 
plied expense as he went farther down, and after reaching his 
goal woke up to the fact that because of the transfer by the 
original had no title, and that his well was located 
on withdrawn Government land. 

What another trip to Washington to correct 
No, but to correct a mis 

providing the operator 


spent in some instances 


the discovery of oil in large 


locution 


each 


wtor 


locator he 
was to be done 
a mistake made by the oil operator? 
take made by the Government in not 
with adequate and appropriate laws. 
So the committee journeyed 3,500 miles across the continent 
to do lobbying again at the Capitol. And let me say right here. 
I iat lobbying is necessary. We have little enough 
real tion in regard to the subject matter of these far- 
reaching laws that we pass. Il am persuaded that most of us 
are half clad with knowledge on many of great 
which we and for one I like to have the per- 
sons most interested come to me and talk and give me facts and 
it is frequently through the activity 
that wrong conditions are corrected 
sive laws repealed. I do not think our cup of knowl 
too full. I do not think th 
vs right and just. I wish the Californians 
ing before the passage of the late tariff law. I wish 
committee had been better supplied with knowledge 
of the great western industries before they 
sighted we Dull of 
do not 


: : ’ 
Hpeieve 


ntorni 


the 
about legislate, 

figures and reasons why. 
ost interested 
oppre 
io become 


had 


ird to some 
oke Short Aas we 
comprehension, our of information is never full. I] 
believe in the infallibility of political parties a1 
infallibility of men. I believe in the Democr 
because it is nearly always right; but if I had the 
the nes ‘ratie national platform I would leave the time- 
worn tariff plank completely out, not views are 
wrong but because no political party should hold the destiny of 
all the business interests in this country in its hand. It 
instability, financial uncertainty, and unrest. 
ness of all kinds during genera! election times. 
are politicians, not statesmen, when they first 
ntatives to Washington. Little do they know 
ty have they had to know the details of tl 
and general bewildering tariff law 
uld have to employ five years or more 
ould be well enough 


are, never see too Tar. 


cup 


; 


in the atic Party 


be: ai 


use oul 
causes 


Generally men 
eome as 
and little oppor- 
e complex tarifi 
Che 
f constant study 
informed to cast a real intelli- 


~“lnies 


ve Ww 


see this matter in the future handied in a business 
onpartisan and 
biggest men this country can produce, and have them 
| long period of Pay 


commission, composed of the wisest 


J | behavior for a vears. 


destruction and confiscation of the fortunes | 
of thousands of people who had purchased jand in the best of | 
locating it in | 
hundred | 


| midst, and it 
| these oil lands some lecators had used the names of parties who 


is clear the decision of the | 


subjects 


laws we pass | 


. j 
done | 


nore than I do | 


writing of | 


It paralyzes busi- | 


tepre- | 


inajority of | 


Avaust 8. 
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them an annual salary sufficient to guarantee the best business 
brains that can possibly be found, and let them, without fear or 
favor, dig and work the matter out. 

But I have wandered from the subject of oi]. What did the 
committee do on this second trip to Washington? They re 
mained for several months, and finally had the situation satis 
factorily cleared up by seeing the Smith bill approved by the 
President on the 2d of March, 1911, which provides: 

That in no case shall patent be denied to or for any lands hereiofor 
located o1 claimed underv the mining laws of the United States contain 
ing petroleum, mineral oil, or gas solely because of any transfer or 
assignment thereof or of any interest or interests therein by the origi 
nal locator or locators. or any of them, to any qualified person or per 
sons or corporation prior to discovery of oil or gas therein; but if such 
claim is in all other respects valid and regular, patent therefor, not ex 
ceeding 160 acres in any one claim, shall issue to the holder or holders 
thereof as in other cases: Provided, however, That such lands were not 
at the time of inception of development on or under such claim with 
drawn from mineral entry. 


And thus again the vultures were driven from the sky and 
again the oil operators began to breathe the air of content. 
But, alas, little did they know what the future had in store 
Detectives clad with gum shoes were quietly working in their 
was soon discovered that in originally locating 


really were not interested in the land. In other words, in fo! 
lowing the placer-mining law in locating 160 acres by the join 
effort of eight, some of the eight in some instances were uncles 
cousins, or aunts, who really did not know or care a rap abou 
the claim. 

Two or three suits were brought—properly, I do not doubt 
against parties holding such claims, the theory being the clain 
were not legally located. In these suits those who had piu 
chased the oil taken from such land in question were als) 
made codefendants. As a result of this last act the oil field 
were again thrown into utter and hopeless confusion. ‘The- 
new oil fields have entailed an overwheliaing amount of wor! 
on the Interior Department, and it is several years behind in 
passing upon the application for patents, and as a result bun 
dreds have not applied for patents who otherwise would have 
and hundreds who have applied have not had the matter settle 
in the Interior Department, and as a result about half of tle 
claims and oil wells in these western fields are held and ope: 
ated under the original claim, the owner not having yet re 
ceived his patents. The result of making the oil purebases 
codeferdants caused oil buyers to cease to purchase oi] fro! 
any of these Jands to which a patent has not yet been issuer! 
the prospective purchaser not knowing, as long as the patent 
had not been issued, but that the Government might some tin 
in the future institute suit against the holder of the well and 
mike him, in case he bought the oil, a ecodefendant in the su 
This fear has worked like a temporary injunction to preve. 


| any further sale of oil on lands to which a patent has not ye! 


been granted. 

And so the last state of the oil men is worse than the first. 

What could they do? Another trip to Washington! And > 
the committee came again and have been here six months 
more. They have appeared before the Publie Lands Committec 
several occasions, and I have worked out, with the aid of 
the committee, two bills calenlated to give to them the mu 
needed relief. The one we are now considering, Senate b 
5673, companion to House bill 15469, provides that the Secre 
tary of the Interior may enter into an agreement with all pa! 
ties who have not yet received a patent, pending their appli 
eation for the same, whereby they may sell their oil, the Sec: 
tary holding enough of the same so the Government will be saf 
in case the patent application is finally not allowed. 

This plan enables the operator to open up his now cl: 
wells and start his rusty machinery and begin to work 
live again. No one can lose anything by the passage of 
bill. Its passage is necessary in order to relieve an intoler 
situation which, as in the case of all the other calamities w 


on 


| have befallen the oil operators of my district, was brougl 


not through the fault of the oil men but through the act of 
Government. 

House bill 15661, which will come up and pass, T hope, in 
near future, is another relief measure which has been repo! 
favorably by our committee. Ii in substance provides that 
person who has an oil well but as yet has not received a p 
for his claim, may, if he sees fit, surrender his right fo 
patent and take a lease from the Government with the ul 
standing that the Government is not to receive more than 
eighth royalty of the oil produced. There is no legitin 
argument that can be urged against the passage also of 
bill. Before the operator can take advantage of its prov!s 
he must have bored a well and discovered oil, the very ! 
the Government is chcouraging everywhere. 


‘ 








i914. 


\ 


(same, © 


\ 


















































\\ 


i 


7 
ed 


re, 


\ 


Gentlemen, 
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CONGRESSIONAL 


the of] operetors in the West do not deserve the 


nf they have received. The obstacles which nature hes 
in their way sre quite enough. Their oi! fields are 
in a desolate and forbidden land, on a desert bleak and 
here nothing but segebrush grows, and the oll man's 


ick is all that can be seen to interrupt the wailing, lonesome 
muny miles away, and in summer time 
rrcely be endured. 
» railroad ner wogen roads nor transportation lines. 


Ss 


sun's rays can se 


Dri 


iking water 


is 


ceen, often hidden beneath 4 
ften hida l tl 


1 


At 


the start there were 


The oil 


00 feet of earth and rock, 


e men for whom I speak have redeemed this lind Their 
ry, money, and pluck have made it rich The nat ! 
have been cast aside as men of straw, but the legal 
ugiements hneve perplexed and vexed them sore Their 
e is just, unquestioned as for xs 1 know by any honest, | 
hiful man. ‘The peassrge of these bills will clear up the 
on snd enable the operators to feel) their Inbors have not 
cether been in vain. 1 sincerely trust the gentlemen of this 
revlizing the embarrassing situation under which my 
iituents have been placed, will freely grant the relief which 


) 


nee 


SPEAKER. 


IDITIONAL I 


¢ 


xt 


AND 


business 


on 


I 


the 


sary end so much desired, 
The Clerk will re port 


© BI 


ILDING, 
Calendar 


the next bill 
RICTIMOND, 


for 


i. 


Unanimous 


VA. 


onsent 


the bill (H. R. 11822) to acquire, by purchase, condenm 


Pao) 


rhe « 


Vf 


+} 


Li 


' 


i 


' 


otherwise, additional land for the post 


tombhouse In the city of Richmond, Va. 


vilice, courthouse, 


lerk rend the bill. as follows: 
t enacted, etc. That the Secretary of the "‘reasury be, and he ts 
iuthorized ana direcied. in his discretion, (o acquire, by pur 
condemnation, or otherwise, the remainder of the block bou ded 

renth, Eleventh. and Bank Streets, m which the post office, 
se, and customhouse in the efity of Richmond. Commonwea 
inia, is located, at a cost not exceeding $600,000, 

a conmittee amendment, as follows 

1, line 9, after the word “exceeding,” strike out the figures 
oO" and insert ‘$450.000." and add the following proviso 
cd, That in the Judement of the Secretary of the Treasury th 
interest would be better served by acquiring said property than 
ring another site for additional post-olfice facilities,” 


re 


sks unanimous consent 


ise 


committee amendment 


msi 


» SPEAKER. 


bi 


™ 


KAKER 
MONTAGUR., 


is there objection to the consideration of 


I 


was no objection. 
This bill is on t 


nsk 


he Union Calendar. 
unanimous consent, 


Mr. 


Speaker, 
( it pay be considered in the House as in Committee of the 


i¢@ SPEAKER. 


The gentleman from Virgini.. [Mr. Monta- 
the 


as in Committee of the Whole. 


{ 


WW 


lerk 

1. line 9, after 
* $450,000 

udement of the 
better served 


ment, 


SPEAKER. 


rhe question 


by 


#8 no objection 


SPEAKER. 


word 


read as follows: 
the 


wa 


of 


the 
said 


he Clerk will report the e 


‘ exceeding,’ 
* and add the following proviso: 
Secretary 
acquiring 
site for additional post office facilities.” 


SPEAKER. 


‘Trea 


The question is on agreeing to 


that the bill be considere: 


Is there objection? 


strike 


out 


the 
than 


ury 


roperts by 





; agreed to. 


is 


reading of the bill as amended. 


» bill as amended wrs ordered to be engrossed and 
{ as read the third time, and passed. 
n of Mr. MonTacue 
the bill was passed was Inid on the table. 


Mnotio 


‘ 
} 


Ww 


SPEAKER. 


‘ 


n motion 


the 


mmittee amend 


£600,000 "* 


public 


“ Provided, That 
interest 


acquiring 


engrossment 


The Clerk will report the next bill. 





he commit- 


nd 


read a 


to reconsider the vote 


FORT HAYS MILITARY RESERVATION, KANS, 
next business on the Calendar for Unanimous Consent 
bill (H. Tt. 14155) to amend an act of Congress ap 
March 28. 1900 (Stat. L.. p. 52). entitled “An act grant 
ie State of Kansas the abandoned Fort Hays Military 
ution, in said State, for the purpose of establishing an 
ent station of the Kansas State Agricultural College 
western branch of the State Normal School thereou, and 
ublie park.” 
Clerk rend the bill. as follows: 
acted, cte., That en act of Coneress approved March 28, 1900 
p. 52). entitled “An act eranting to the Strate of Kansas the 
ml Fort Hays Milltary Reservation, in said State, for the pur- 
nhlishing an experiment station of the Kansas State Agricul- 
ind « western branch of the State Normal School thereon, 
lie park.” be, and the same is. amended to read na follows 
the abandoned Fort Ilays Military Reservation and ali the 
nts there situa in the State of Kansas, be, and the same 
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; granted to “id State nwpen the conditions that _- 

| establish and maintain perpetually thereon t an ex ‘ 
wee ' of nansas Agricultural College or a State a ‘ i 
lere and ¢ ‘imental station md. aw . ' ; 
State Normal School or a State normal «ct I that In 
therewith ¢ aid tion shall sed " la 
j ‘, Tha id Stat hall, within fiv : 
t : % $ his if rnd } 
lative action establish n anid ‘servation in «re : 
the Kan \qr iral Coll or a State a i { i 
ex mental station, and a west » 1 wh of U te N } 
or a Sta normal ane eve the land hall 
used A Sula > ‘ ne in ment 1 tl ) 
revert fo i i st s isle rt j ' 
this act sha ly to any tract or tracts w » t itn f 

if ! im ittached y tilemen 

\ any public-land iwae of the Un Stat 

With a coms ee amendu t. as follows 

\<' ] ' ( t . 

1 gy cor } al { 

‘ t f ns te litiona ! 
Tre of ft United Stat 

The SPEAKI l nere l ion fo ft sent } ley 
tion of the bill? 

There was no objection, 

The SPEAKER. This bill is on the Unton Calendar 

Mr CAMUBELI Mi en! a - u mows co ent 
that the bill may be considered in the House in Compal 
of the Whole 

rhe SPEAKER. The gentleman from Kan (Mr. Camp 
BELL] asks unanimous consent that the bill may be co lered 
in the House is in Committee of the Whole. Is there objection? 

There was no objection 

The SPEAKER. The Clerk will report the committee ar 
ment. 

rhe Clerk read as follows: 

Add, at the end of the bill ne 1, page 8, tl f wing 1 ) 

“ Provided, That nothing contained tn this act sha mw con 1 to 
entitle the State of Namsas to any additional appro; ition out « e 
rreasury of the United Stat , 

Mr. MANN. Mr. Speaker, I would like to k the gentleman 
from Kansns [Mr. Connetcy], who ts the author of this bil 
whether this dees any more than change the present authorit 
from a braneb of a normal school to a State normal schoo! l 
will ask the gentleman's colleague [Mr. Camprent | 

Mr. CAMPBELL. Mr. Spenker, anewering the question of tl 
gentleman from Hilinots, the bill simply makes this nt to 
branch for an independent institution for an agricultural schoe 
The object cf the bill is to establish an independent seh 
Hayes City lleretofore there have been some brunch 
in the State, and a yeur or two ago the policy was adopted 
nuiking these schools tndependent instead of branches in | 
State, and it was necessary iv order to carry out that policy to 
get this grant mede to the independent schools as well to ft 
branch, as provided In the original act 

ibe sole purpose is to give the authority to establish an in 
dependent school. 

The SPEAKER. The question Is on agreeing to the amend 
ment. 

The amendment was agreed to. 

The bill as amended was ordered to be engrossed and read a 
third time. and wus accordingly read the third time 1 passed, 

On motion of Mr. Muargpock, a motion to re lider the last 
vote was laid on the table 

MALAMBO FIRE CLAIMANTS 

The next business on the Calendar for Unanimous ut 
was the bill CH. R. 1 10) to enuble the Serci of W to 
pay the amount awarded to the Malambo fire claimants by t 
joint commission under article 6 of the treaty of 2 ember 18, 
LLISs between the f[ uited Stutes and Panuma 

The Clerk read the title of the bill 

Mr. MANN. Mr. Speaker, 1 object 

The SPEAKER. ‘The gentlemin from Illinois ob | 
bill will be stricken from tbe Calender for Una wus Con 
sent, and the Clerk will report the vext bill. 

PUBLIC RUILDING AT BANGOR, MI 

The next business on the Calendar for Unanimous C t 
wis the bill (S. 3176) to increase the limit of cost of the pudil 
building at Bangor, Me. 

The bill was read, as follows: 

Re t cnacted. etc.. That the limit of cost of the public bullding at 
Rangor, M be, and the is hereby, increased $40.00 od he 
uUding shall be so muatructed that all of its exteri facad shall be 
faced with stone. 

The SPEAKER Is there obj on 

There w no objection 

The SPEAKER. This bill is on the Union Calendar. 
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CON G AK SSI NAL 


Mr. GUERNSEY. TI ask unanimous consent to consider it in 
the House as in Committee of the Whole. 
The SPEAKER. The gentleman from Maine asks unanimous 














































of the Whole. 
There was no objection. 
The bill was ordered to a third reading, 
read the third time and passed. 
On motion of Mr. GuEeRNSey, 
vote was laid on the table. 
Mr. MANN. Mr. Speaker, 
there is no quorum present. 
Mr.. FOSTER. Will the gentleman withhold that? 
Mr. MANN. I withdraw the point of no quorum 
present, 


Is there objection? 


and was accordingly 


a motion to reconsider the last 


I make the point of order that 


for the 


ENROLLED BILLS SIGNED. 


The SPEAKER announced his signature to enrolled bills of the 
following titles: 

S. 6084. An act to grant the consent of Congress for the 
county of Pulaski, State of Arkansas, to construct a bridge 
across the Arkansas River between the cities of Little Rock and 
Argenta, Ark.;: 

S. 5446. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
und dependent relatives of such soldiers and sailors; 

S. 5207. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors: 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors: 

8.5848. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors: 

8.5575. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors: 


BOTH. 


S. 3761. An act for the relief of Matthew Logan: 
8.1149. An act for th relief of Seth Watson: 
8.6101. An act to grant the consent of Congress for the city 


of Lawrence, county of Essex, State of Massachusetts, 
struct a bridge across the Merrimac QNiver: 
S. 663. An act for the relief of Thomas G. Running: 
S. 4023. An act for the relief of Waldo H. Coffman: 
S$. 1808. An act for the relief of Benjamin E. Jones. 


to con- 


and 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, 


re- 
resolution of the following title, 
same: 

H. J. Res. 312. Joint resolution for the relief, protection, and 
transportation of American citizens in Europe, and for other 
purposes. 


when the Speaker signed the 


ENROLLED JOINT RESOLUTION PRESENTED TO PRESIDENT FOR APPROVAL. 


Mr. ASHBROOK, from the Committee on Enrolled Bills, re- 
ported that this day they had presented to the President of the 
United States for his approval the following House joint reso- 
lution: 

H. J. Res. 312. 
transportation of 
purposes. 


Joint resolution for the 
American citizens in 


relief, 
Europe, 


protection, 


and for other 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, 
announced that the Senate had passed bills and joint resolu- 
tions of the following titles, in which the concurrence of the 
House of Representatives was requested: 

S. J. Res. 169. Joint resolution authorizing the President 
accept an invitation and to appoint delegates to participate in 
the International Conference on Social Insurance; 

S. 5798S. An act authorizing the health officer of the District 
of Columbia to issue a permit for the removal of the remains 
of the late’Fari A. Bancroft from Glenwood Cemetery, District 
of Columbia, to Mantorville, Minn. ; 

S.J. Res. 165. Joint resolution authorizing 


one of its clerks, 


the President to 


extend invitations to other nations to send representatives to 
the International Dry Farming Congress to be held at Wichita, 
KKans., October 7 to 17, inclusive, 1914; and 


consent that the bill be considered in the House as in Committee 


| 11 o’clock to-morrow. 





| leave of absence was granted to Mr. Prererson, 


| erally 


ported that they had examined and found truly enrolled joint | 


and | 


to | 
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8. 5259. An act to establish one or more United States Navy 
mail lines between the United States and South America and 
between the United States and the countries of Europe. 
HOUR OF MEETING TO-MORROW. 
Mr. UNDERWOOD. Mr. Speaker, [ ask unanimous consent 
that when the House adjourns to-night it adjourn to meet at 


The SPEAKER.” The gentleman from Alabama asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet to-morrow morning at 11 o'clock. Is there ‘objection? 

There was no objection. 


LEAVE OF 
By unanimous consent (at the request of Mr. 


ABSENCE, 
BARNHART) 
on aecount of 
illness. 

LEAVE TO EXTEND REMARKS. 

Mr. RAKER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp. 

The SPEAKER. The gentleman from California asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

ADJOURNMENT. 

Mr. UNDERWOOD. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly (at 6 o’clock and 17 
minutes p. m.) the House adjourned until Tuesday, August 4, 
1914, at 11 o’clock a. m. 

REPORTS 


OF COMMITTEES ON. PUBLIC BILLS 


RESOLUTIONS. 
Under clause 2 of Rule XTII, bills and resolutions were sevy- 
reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

Mr. WEBB, from the Committee on the Judiciary, to which 
was referred the bill (H. R. 17869) providing for the appoint- 
ment of an additional district judge for the southern distric! 
of the State of Georgia, reported the same without amendment, 
accompanied by a report (No. 1059), which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. 

Mr. GRAHAM of Illinois, from the Committee on the Public 
Lands, to which was referred the bill CH. R, 17830) to authorize 
the sale and disposal of an island in the Coosa River in the 
State of Alabama, reported the same with amendment, accom- 

| panied by a report (No. 1067), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 


AND 


9 


COMMITTEES ON PRIVATE AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. POU, from the Committee on Claims, to which was re 
ferred the bill (S,. 604) for the relief of Sarah A. Clinton «anid 
Marie Steinberg, reported the same without amendment, accom- 
panied by a report (No. 1068), which said bill and report were 
referred to the Private Calendar. 


REPORTS OF BILLS 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII, bills, resolutions, and memoriils 
were introduced and severally referred as follows: 
| By Mr. CRAMTON: A bill (H. R, 18198) authorizing the 
Secretary of War, in his discretion, to deliver to the city of 5 ” 
| Axe, in the State of Michigan, four condemned bronze or bra 
| c.nuon, with their carriages and outfit of cannon balls, et: 
| the Committee on Military Affairs. 
| 


3y Mr. FERGUSSON: A bill (FH. R. 18199) to enlarge and 
extend the Federal building for post office and other purposes 
at Albuquerque, N. Mex.; to the Committee on Public Buil: lings 
and Grounds. 


By Mr. HAYDEN: A bill (H. R. 18200) authorizing the Sec 


| retary of the Interior to issue patent to the city of Ph: ; x, 
| Ariz., for certain lands, and for other purposes; to the 
mittee on the Public Lands. 

| By Mr. McCOY: A rer (H, R. 18201) to authorize the 4! 
| pointment of shorthand reporters for the district courts of the 
United States and for the Supreme Court of the Distr te 
Coiumbia, to fix the manner of their appointment, their (' em 


and compensation, and for other purposes; to the Comn 


on the Judiciary. 
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By Mr. HELM: A bill (H. R. 18208) amending sections 1. 2. By Mr. CARY: Petition of Gus Recchart, John Pelkofer, An 
5 7. and 8 of an act entitled “An act to authorize the Director | drew Pfenning, jr.. Christ Mylin, all of Milwau 
of the Census to collect and publish additional statistics of | testing against House joint resolution No. 168 or 
tobaceo,” appreved April 30, 1912; to the Committee on the | hibition measures; to the Committee on Rules 
Census, By Mr. EAGAN: Petition from Branch No. 19. at West Ho 
ty Mr. DEITRICK: A bill (H. R. 18204) authorizing the | boken, N. J., of the Workmen's Sick and Death Benefit Fund of 
Se r tary of Commerce to rent, lease, build, or purchase ocean- | the United States, against national prohibition: also petitions 
going vessels or ships and to man and equip the same for the | of the First Baptist Church of West Hoboken, and Christian En 
purpose of engaging in the foreign and domestic commerce of deayor Society of First Baptist Church of West Hoboken, fa 


ee, Wis., pro 
iy other pro 


the United States; to the Committee on Interstate and Foreign | voring nation-wide prohibition; to the Committee on Rules 
Commeree. By Mr. FERGUSSON: Petitions of the Methodist Episcopal 

by Mr. KAHN: A bill (H. R, 18205) to authorize the Com- | Church, by its pastor, Rev. Thomas L. Lallance; of the Virs! 
missioners of the District of Columbia to make regulations de- | Methodist Episcopal Church, by its pastor, Rev. H. Van Valken 
fining the rate of speed of vehicles within the District of | burgh; of the Woman's Christian Temperance Union, by its 
Columbia; to the Committee on the District of Columbia, president, Mrs. E. Werline, and its secretary, Miss Marie Holt, 

By Mr. SUTHERLAND: A bill (H. R. 18206) to authorize | all of Roswell, N. Mex., favoring national prohibition; to the 
the D’resident to transport citizens of the United States and | Committee on Rules. 


their families from ports of Europe and Great Britain to ports Also, petitions of 201 citizens of Farmington, N. Mex., trans 
of the United States; to the Committee on Foreign Affairs. mitted by Miss Daisy Smith, of Farmington, N. Mex., favoring 


national prohibition: to the Committee on Rules. 
By Mr. KETTNER: Petitions of citizens and organizations 


PRIVATE BILLS AND RESOLUTIONS. of San Diego, Cal., against national prohibition; to the Com 

Under clause 1 of Rule XXIT, private bills and resolutions aves ae Rules. iad i ; 
were introduced and severally referred as follows: Also, petitions of citizens of California, favoring national 

hy Mr. GRAY: A bill (HL. R. 18207) granting an increase ef eT to the Committee on Rules. . 
peusion to Mary C. Kitchen; to the Committee on Invalid Pen- By Mr. LOBECK : Petition of Franciscan Monastery and St 
chai Joseph’s Catholic Chureh, 75 people, and sundry citizens, of 
By Mr. HOWARD: A Dill CH. R. 18208) granting a pension | Omaha, Nebr., protesting against national prohibition; to the 
to Allen M. Jackson; to the Committee on Pensions, Committee on Rules. sas . - ' 

by Mr. HUMPHREYS of Mississippi: “ bill (HL. R. 18200) Also, petition of 30 citizens of Elk City, Nebr., favoring na 


tional prohibition; to the Committee on Rules. 

Also, memorial of Denver (Colo.) Branch of the National As 
sociation of Bureau of Animal Industry Employees, favoring 
H. R. 9292; to the Committee on Agriculture. 

By Mr. McGILLICUDDY: Memorial of citizens of Lewiston, 
Me.. protesting against national prohibition; to the Committee 
on Rules. 

By Mr. MERRITT: Petition of the Advent Christian Church, 
of Massena, N. Y., favoring national prohibition; to the Com 
mittee on Rules 

Also, petition of Allen B. Cook, of Massena, N. Y., favoring 
national prohibition: to the Committee on Rules. 


for the relief of S. Ellen Boyd, administratrix of the estate of 
Mary Dean, deceased; to the Committee on War Claims. 

Ry Mr. KENNEDY of Rhode Island: A bill (H. R. 18210) 
granting an increase of pension to Henry 8S. Merrill; to the 
Committee on Invalid Pensions, 

By Mr. KIRKPATRICK: A bill (H. R. 18211) granting an 
increase of pension to Edward A. Duncan; to the Committee on 
Invalid Pensions. 

hy Mr. LANGHAM: A bill (TL R. 18212) granting a pension 
to Mary Edith Myers; to the Committee on Invalid Pensions. 

hy Mr. McGILLICUDDY: A bill (H. R. 18213) granting an 

erease ns > KE. Pray; » C ittee 
7 id Be mon to: Hattie 'B. Pray; tothe Conmittes on Also, petition of Allen B, Cook, of Massena, N Y.., favoring the 

ty Mr. MOON: A bill CH. R. 18214) granting an increase of appointment of a national motion-picture commission; to the 
pension to James Layne; to the Committee on Invalid Pensions. | COMmittee on Education. 


by Mr. PAIGE of Massachusetts: A bill (H. R. 18215) grant- By Mr. MOON: Papers to accompany bill granting increase of 
ing » pension to Susan A. Thompson: to the Committee on | pension to James Layne, of Murion County, Tenn.; to the Cr 
Invalid Pensions, mittee on Invalid Pensions. 

By Mr. REILLY of Connecticut: A bill (H. R. 18216) grant-| — By Me. MOORE: Thirty-six circular letters from sundry citt- 
ing un increase of pension to Anna Z Monson; to the Commit- | 2¢%8 of Philadelphia, Pa., protesting against national prohibl 
tee on Invalid Pensions tion; to the Committee on Rules. 


By Mr. STZPHENS of Texas: A bill (H. R. 18217) granting | | By Mr. NEELY of West Virginia: Petitions of W. HH. Jea 
ens) ‘ ; Jnekles: 7 4 ittee nvalid | #08 mres fh King, and Allien A. Mverbart, 0 ameron; “ 
Pets a ERE et nore eee, nT | Falch, Wheeling; and Lockwood Emmons, of Clarksburg, all in 
a : : : the State of West Virginia, protesting against national prohibi 
By Mr. TAVENNER: J . R. 18218) for the relief of | |; ; : : 
Harry c Necdedatt oan Cantuiaton on aon Affairs. ne Tm thas Sena pa ore Tohn W. Maher. 229 Twelfth 
by Mr. WALKER: A bill (H. R. 18219) for the relief of the | vO ge ee et aes ; adenine io 


' ’ : Street, San Francisco, Cal., and sundry other citizens, agrinst 
} ar Pe Ba wna ed » ce in aw (MNGs . , ‘ . ed a. 
h it law of S. S. Barnard; to the Committee on War Claims. the passage of the Hobson nation-wide prohibition amendment : 
ctgihibes to the Committee on Rules. 
. wri s Ss » Retail Delivery Drivers’ Union, San Fran 
PETITIONS, ETC. Also, protest of the Retail Deli ry I { mn 


cisco, Cal., against the passage of the Hobson nation-wide prohi 
ler clause 1 of Rule XXII, petitions and papers were laid | bition amendment: to the Committee on Rules 





on the Clerk’s desk and referred as follows: Also, petitions of sundry citizens of the State of California 
hy the SPEAKER ,by reques: : Resolutions of the Inter- | favoring the passage of the prohibition constitutional amend 
Stite Cotton Seed Crushers’ Association, urging the repeal of | ment: to the Committee on Rules. 
tl ‘esent oleomargarine law, etc.; to the Committee on Ways By Mr. PAIGE of Massachusetts: Petitions of 85 citizens of 
nd Means, Fitchburg, Muass., favoring national prohibition; to the Co 
\iso (by request), petition of the International Longshore- | tee on Rules. 
! Association, urging the speedy passage of the rivers and By Mr. PAYNE: Petition of citizens of Hopewell Cent 
h rs bill; to the Committee on Rivers and Harbors. | Seneca Castle, Baptist and Disciple Churches at Keuka Vat 
by Mr. ALLEN: Petitions of sundry citizens of Cincinnati, | yng B. D. Avery, of Phelps, all in the State of New York, | 
v protesting against national prohibition; to the Committee | ing national prohibition: to the Committee on Kules 
ules, By Mr. PETERS of Maine: Petitions of sundry citizens of 
», petition of 104 citix«:.s of Cincinnati, Ohio. protesting | Monroe, Waido County, Me., favoring national prohibition; to 
national prohibition; to the Committee on Rules, | the Committee on Rules. 
Mr. BURKE of Wisconsin: Petition of 1,002 citizens of the| By Mr. SCULLY: Petitions of John J. Keller and others, of 
| congressional district of Wisconsin, protesting against | New Brunswick. N. J., protesting against national prohibition; 
il prohibition; to the Committee on Rules. | to the Committee on Rules. 
Mr. BUTLER: Petition of Wilde Circle, No, 129, Ladies; By Mr. TEN EYCK (by request): etition of the Haiderberg 
Grand Army of the Republic, of Chester, Pa., protesting | Reformed Church, Guilderian | Center, oe ' signed by the 
t any change in the flag: to the Committee on the Ju- | pastor, Rey. BE. O. Moffett, in favor of the Tlobson prohibition 


resolution; to the Committee on fules. 
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SENATE. 
Turspay, August 4, 1914. 

( Legislative 1914.) 
on the expiration 


day of Monday, August 8, 


The 
of the 


Senate reassembled at 11 o’clock a. m. 
recess, 
FEDERAL TRADE 

The Sennte, as in Committee of the Whole, resumed the con- 
sideration the bill (H. Rt. 15612) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 

The VICE PRESIDENT. The Senator 
{[Mr. Lipritt] is entitled to the floor. 

Mr. SMOOT. Vill the Senator from Rhode Is): 

Mr. LIPPITT. IT yield. 
SMOOT. Before the begins his 
lieve the Senate oucht to have a quorum present, 
the absence of a quorum. 

Thre VICE PRESIDENT. 

The Secretary enl 
swered to their 


COM MISSION, 


of 


from Rhode Island 


nd yield? 


Mr. Senator remarks I be- 


and I suggest 


The Secretary will call the roll. 
led the roll, and the following Senators an- 
names: 

Ne'son 
Ne wiands 
Norris 
O'Gorma 
Overman 


iadyv Smoot 
Stone 
Sutherland 
Swanson 
Thomas 


ronna 
Hi tchcock 

W Jolnson 
rion Jones 
‘amden he: yon 
‘hambertain Kern l'age Thompson 
hilton Laue l erkins Thornton 
“lapp Lea, Tenn, i lan Tillman 
lark, W) Lee, Md. l'omerene Vardaman 
Ark. Lippitt Reed Walsh 
McCumber Saulsbury Vest 
McLean Shafroth White 
Martin, Sheppard 
Martine, N. J. Simmons 
linger Myers Smith, Ga. 
Mr. PAGE. 1 ce 
league [Mr. DILLINGHAM]. 
ator from Maryland [ Mr. 
JONES. I desire 
Michigan [Mr. TowNSEND] is necessurily 
with ‘the junior Senator from Arka 
abnouncement will stand for the day. 

Mr. CLARK of Wyoming. I desire to 
avoidable absence of uv col'eague | Mr. 
paired with the Senator from Florida [Mr. FLercHer]. 

[ was a requesied to announce the unavoidable absence of 
the junior Senator from West Virginia [Mr. Gorr]. who is 
paired with senior Senator from South Carolina [Mr. 
TILLMAN ], 

Mr. GALLINGER. I wish 
absence the juuior Senator 
is puired with the junior 
[Mr. Houtis|, 

Mr. KERN. I desire to announce the unavoidable 
of my colleague |Mr. Suivety]. He is paired. 
ment will stand for the day. 

Mr. WHITE. I wish to announce the necessary absence of 
my colleague |Mr. BANKHEAD] and to state that he is paired. 
This announcement nuy stand for the dy. 

Mr. JONE S. I desire to announce that the senior Senator 
from Wisconsin [Mr. La Fouverre] necessarily absent on 
ace This announcement will stand for the day. 

The RESIDENT. Fifty-seven §S have nn- 
swered ‘oll eall. There is a The Sen- 
ator from Khode Island will 

Mr. LIPPITT. Mr. President. 
amendment to the pending bill, as 

On 15, end of 
insert: 

(nd no pet 
be eligible f 
a period of one 

That 

Mr. 
Committee 
upon it. 

The VICE PI 
amendment. 

Mr. GALLING 

Mr. CULBER 

The VICE P 
Island yield to t 

Mr. LIP? t. 

CULBERS 
floor thi 


upi ex 


ans 


n 


ttn 


oO. 


‘yrtl . 
uiverson 


‘ummins 


“all 


Am at A MI fl i fm Mf Mi i et Nel bet tea 


eol- 
Sen- 


nunour the necessary absence of My 
He is paired with the senior 
SMITH]. 

to announce that from 
He is paired 


ROBINSON]. This 


the 


: 
aosent. 


Mr. Senator 
nsus [| Mr. 
WwW 
the 

who 


npnounce 
“WN ARREN }, 


is 
Iso 
the 
unavoidable 


BURBLEIGH }, 
Hampshire 


the 
{ Mr. 
New 


to announce 
from Muine 
Senator from 


of 


Vio 


absence 
This announce- 


is 

ount of illness. 
VICE I 

to the 1 


en:tors 


quorum present. 


pre ceed. 


night I introduced an 


page at the ufter the word “ each,” 


ember of tl 
the United 
ceuses to be 


who fs or bas been a nt 
r any other office under 
year from the time h 

is a committee amendment 
NEWLANDS. That «smendment 
on Interstate Commerce, and I 


son 
States until after 
a commissioner. 


is 


aeceptable 
for 


to 
a 


as 


vote 


tESIDENT. The question, then, is on the 


ER. 
7 


What is the amendment? 
Mr. President—— 
IDENT. Does the 
enator from Texas? 
I y ield. 
SON. I 
ame »ndment. 
the 


Senator from Rhode 


; 
S 
I 
h 


N. 
ES 
eS 


> 
‘ 
on s We can not take a vote while a 
ember occ floor. 
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un- | 


> commission shall | 


the 


understood the Senator had yielded | 


Aveust 4, 


Mr. LIPPITT. I offered the 
cepted by the committee. 
situation about it is. 

Mr. CULBERSON. 
amendment—before 
stututory.” 

Mr. NEWLANDS. 
Mr. CULBERSON. 


amendment. and ft was ac- 
I do not know what the technical 
The Senator from Texas wants ‘he floor? 

Il wish to suggest an amendment to the 
the word “office” to insert the word 
I have no objection to that. 

So thot the amendment would not apply 
to offices where the Constitution names the qualifications. 

Mr. NEWLANDS. I think the Senator from Rhode Island 
had better-aecept it. 

Mr. LIPPITT. To what offices would it apply? 

Mr. CULBERSON. The purpose of the amendment would be 
to exclude Senators and Representatives, because they are con. 
stitutional officers. Their qualifications in my fudgment are 
fixed by the Constitution and are beyond the reach of Congress. 

Mr. GALLINGER. Mr. President. an amendment is being 
discussed that at least one Senstor has not the least know!edge 
of. I wish that it might be read. 

The VICE PRESIDENT. The 
amendment. 

The Secretary. The Senator from Rhode Island offers the 
following amendment to the proposed substitute of the « 
mittee: 


Secretary will reread the 


Nie 


On page 15, line 3, after the word “ each ™ 
of the line, insert: 
“And no person who ts or has been a member of the commission 


be elig for any other office under the United States until af 


and the period, at the end 


iall 
er a 


iwie 

period of one year from the time he ceases to be a commissioner.” 

To that proposed amendment the Senator from Texas [Mr 
CuLeerson | offers the following: 

Before the word “office” insert the word “ 
amended it will read: 

“And no person who is or has been a member of the commission sh 
be eligible for any other statutory office under the United States,” etc, 

The VICE PRESIDENT. The question is on the amend. 
ment offered by the Senvtor from Texas to the amendment. 

Mr. LIPPITT. Mr. President, the purpose of this amendment 
wis to relieve as far as possible the members of this commission 
from being in a position where they would be suspected of being 
not entirely fair in their proceedings by the possession of ny 
ambition or desire to oceupy a political office. One point | bad 
in my mind was that they should not be candidates for Repre 
| Sent: tive and Sen:tor or for any other elective office before ‘the 

people. It is of the greatest importance to the estuablishi f 
the confidence of the. people in the impartiality of their joie 
ment, their decisions and actions, that they should be free fro 
any taint of potitical ambition in connection with it. 

So far as the legal aspect of this matter goes. of course I am 
not competent to pass upon it. If it is unconstitutionn! to make 
such a provision as this amendment calls for. to apply to such 
officers as Representatives and Senators. of course it is use! 

| for us to pass the amendment in a form that would do 
But when the subject was under discussion by the commit 
two or three occasions I was informed by men of high standing 

| in the legal profession that it did not conflict with any constitu- 
tional provision. If it does not conflict with a constitutional 
provision, I hope the amendment to the amendment wil! not be 
favorab!y acted upon. 

Mr. SUTHERLAND. Mr. President. as I understand 
purpose of the »mendment offered by the Senrtor from [hod 
Islund, it is. nmong other things. to render ineligible an\ 
ber of this commission to the office of Member of Congress it 

| either branch. [I um very much in sympathy with the purpere 
which the Senator from Rhede Island bas in view. I think if 
we have the power to impose such a limitation it wou!d 
very wholesome provision. But I call the attention of 
Senator from Rhode Island to the fact that the Federal Const: 

| tution prescribes the qualifications of Members of Congress 
that a Member of the House shal! be of a certain age and 

| dent of the State for a certain number of years—and th 

| the seme sort of a provision with reference to a Member 

Senate. It hos been repeated y held in the Sennte. nnd | |! 

in the Heuse. but I knew in the Senate. that there is 

to superadd to those constitutional qualifications. if for Do | 

renson, because there is another provision of the Constitulul 
| which prevides that— 

Each House shall be the judge of the elections, returns, and ‘ 
tions of its own Members, 

Each House being the judge. and that would mean of cours 
the sole judge. Congress is powerless to pass a law which we 
in any manner interfere with that authority upon the part of 
each House. 

In other words. if we passed a law of this kind. and 1 twith 
standing it a member of this commission were elected to ™ 


that it 


ill 


statutory,” 


£0 


SS 


tee on 


, 


ver 


her 


no 








Si 


have 






























1914. 





te, the Senate under the constitutional provision which 
kes it the sole judge could simply disregard the congressional 
w, 

Phat question has arisen in a neamber of election cases that 
coine up from time to time in the Senate, and the proposi- 
mn which Lam stating, I think, can not be doubted. 

therefore, while [ am in entire sympathy with the Senator's 


me) 
thal 


proposition, if we have the power to pass it, because I take 
that view of it, I should feel constrained to vote against it in 
the terms in which the Senator presents it. 

\ir. McCUMBER. Mr. President—— 

Mr. LIPPITT. If I may be allowed, I understand the Sena- 


ror from Utah thinks that the amendment the Senator 
rexus suggests, introducing the word “ statutory,” 
that ground 


from 
would cover 


Mr. SUTHERLAND. Undoubtediy it would take from the 
amendment the objection which IT have suggested. Whether or 
not it would then limit it to such an extent as to be practically 
of no consequence is another question. 

Mr. McCUMBER. If the Senator will allow me, admitting, 


is I think we all do, that Congress has no authority to fix limi- 
is or qualifications for the position or office of Senator or 
sentative, nevertheless would it not be a good thing to 
his provision in the bill just as it is offered by the Sena- 
tor from Rhode Island? The very most that its operation could 
do would be to deter an officer who has accepted a position 
under the provisions of the law from voluntarily becoming a 
candidate for the office of Senator or Representative. As a 


, 
hy 
nia ‘ 
1) ( 
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have to be brought before thi 


} You serve well the interests that 


tribunal and decide questions in their favor, you can not take 
|} employment from them.” As long as the employment is open 
and the temptation is present, springing from the great inter 
ests that will have their cases before this board, L think we 
ought to leave also open to these men the chance for popular 
favor and popular advancement; and T think the peopie, when 
they come to an election, as suggested by the S tor from 
| Mississippi [Mr. VarpAMAN], are fully capable of taking care of 
| their business, 

it seems to me utterly wrong to say to a member of that 
| board, “ You can not obtain political favor or advancement,” 


and leave the question open for favor and advancement from 
the opposing interests, to wit, the great trusts 
tions. 

Mark you, the evil that we hate hal illustrations of in this 
country, and which led to a clause being written into the bank- 
ing and currency act, was not an evil arising from the public 
advancement of these men, but from the advancement by the 
great financial interests of men who had held publie office. Ii 
grew almost into a scandal here that men who beld certain 
positions in the Treasury Department would be taken from those 
positions at a higher salary and placed in great banks and trust 
companies; and the suspicion arose that men might be tempted 
by the offer of such positions to modify their judgments while 
in official positions. Consequently we sought to >rohibit that. 
Now, we turn around and say, under this bill, “ You shall not 
have any public position, but the tem tation which has been the 


and 


combina 





matier of course, if, despite the law which admonishes him | occasion of restrictive legislation along this line will still exist 
against aecepting such a position, he nevertheless would become | You can serve the public never so well upon this commission, 
‘\ ididate and be elected, the law which we have passed | but you can not have a public office and the public can not ad 
would not, of course, unseat him or prevent him from taking the | vance you, no matter how necessary you may be. Nevertheless, 
oath of office and serving. you can leave this commission at any hour and go to work for 
But, Mr. President, I do not believe that there are many | the interests that have had litigation before the commission.” 
is who would accept a position under a law of this kind | Of course, I would like to take the view that men would not 
hh. while it could not legally prevent a man from becoming | be swerved by either motive, but if we are to deal with them 
didate, would in effect indicate to him that the law was | as though they would be swerved by such methods, then, cer 
passed with the idea and that he has been appointed with the | tainly, we ought not to cut cff the opportunity to public advance- 
iden that he shall not become a candidate for either of these | ment while we leave open the door for private emolument and 
sitions. Certainly it would not make the entire law unconstl- | profit. ‘ as - 5 
tu il. The very most that could be claimed for it would be Mr. LIPPITT. Mr. President, what the Senator from Mis- 
th t would be ineffective if one of these officers desired to | souri [Mr. Reep| so concisely points out is true, that the mem- 
become a candidate. Therefore I hope. even though it would | bers of this commission will be subject to influences of various 
not be effective against the officer, for its good effect upon the | kinds; it is true that they may be subject to influences of 
Sel which he is to perform, that the amendment may go | bribery, which may take the form either of dollars and cents 
through as proposed by the Senator from Rhode Island [Mr. | = eee eee eee eee a e dednanmeian 
Lippert}. e wi oO guard agi Ss i “very ay hi IS possibie 
Mr. LIPPITT. Mr. President— to guard against it. I raise no objection to that position at all 
\ir. CULBERSON. Question! I would surround this commission with every safeguard of 
rhe VICE PRESIDENT. The question is on the amendment — I —_ think to oun them being subjected to any 
fered by the Senator from Texas [Mr. CvuLeerson] to the | /®fluence, public or private. se es 
imendment of the Senator from Rhode ee ain: ae ee eee eee eee ~ 
Mr. REED as the Senator from Rhode Island yielded the | : 7 were abs y are, | , Hace, 
fool i ee nanan oe ae a speech ? . | going to have the duty and power of investigating and collect- 
\ apart fan cams 4 ake « .r ‘ks about | ing material upon which to bring charges against people in 
Ir. LIPPITT. I was going on to make some remarks about | hin @ son..aeh ether thes haws-ectiected that-eriGencs then 
the bill, but this amendment has been brought up, and I pre- | se ‘Leet ‘75:8 - Seiad we. sicis ' ~ a . “ = — they 
sume that I do not retain the floor under the cireumstances, | en _ oe ~ i > an nae tan aerial canes 
So I yield the floor for the consideration of the amendment, | = m was ° as - ss ee pk: 6 
tend, after the amendment is disposed of, with the consent | oe a i. a . pos y eng ae $ - igo Pr me y oo aie 
e Senate, to make a few remarks on the bill. } bower 0 e a S ( ower 0 1e Attorney General; 
Mr. REED. Mr. President, I want to make a suggestion re- | #24, in a peculiar way, the necessity arises for taking every 
arding this aT t a rt 1 tl ‘nose of tl thor I have step that we can take to remove them not only from the danger 
sarding this proposition. With Ce eae : a ha | of being actuated by improper motives, but from the suspicion 
lo quarrel. If it is desired to place this board in a position + ReneS oN ya youn ‘0 Suspicior 
here it is entirely above and beyond influence, isolated from of paar taiah- —_ - Lag mat oe public at large. ~The 
' those things which usually affect buman beings, and if | Prepet ee eee 0 ; oe of t - oeneres will a 
tl n be accomplished by the amendment, well and good; but | Pend very largely upon their having the contidence of the 
it sees to me that the amendment will have just the opposite | Public. , 
effect from that which is intended by its author. There are laws against bribery; and although sometimes they 
What do we propose to do? We propose to say to the mem- are very difficult to enforce, still they exist. It did seem to me 
ners of this commission, “* You can not accept any public office | that it would be eminently proper, in putting into the hands of 
‘titer you have served upon this commission until one year's | this commission the enormous and unparalleled powers we pro 
a ie has elapsed; we bar you from seeking honors or profits | pose to give them, to see if some precautiona ry steps might not 
rom the public.” Therefore we cut off every incentive to serve | be taken, at least, to indicate to them that in accepting a posi 
‘he public, and to serve the public so well that the public might | tion on the commission they set themenives apart, so far as it Is 
aa re to reward by further honors the individual holding the | possible for human nature to set itself apart, from me sat 
nee | nary influences that govern the actions of private individuals 
flere are two opposing forces working constantly on a com- in such a way as sometimes to make them partial and preju 
Ssion of this kind, One is the great public, desiring its rights | diced and unfair; to insure t hat these men in rea ‘hing their 
“l; the other is the trust, the combination, the gentle- | conclusions shall render verdicts based on the fi ts of the 
" vlo is restraining trade, the individual who has, as we case alone, uninfluenced |y any desire to secure a reward of 
i nade this commission a necessity under our system of | any kind for themselves. 
5 nent. You can not cut that influence off. You can say The Senator from Missouri well knows that there are fre- 


men, “ No matter how well you do by the public, no | 
how thoroughly you protect the public interest, you can 
& any public office”; but you can not say to them, “If! think they want 


quently times of popular excitement in this country when the 


people, uninformed perhaps of the real status of the case, 
something which a short time afterwards 
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very glad they 
their effect in 
for me to 
Senator from 


influences | 
such mutters. Ht is} 
detail to so astute a mind as 
iissouri: but. as | think, Mr. Presi- 
thing to try to eliminate from this com- 
of that we can. 
motive I h:d ‘in suggesting the amendment. 
support any amendment which the Senator 
think of that will make it difficult for the 
of this commissicn to be the influence of 
1 have no quarrel with him on that 


failed to 


connection 


get. Sectional 
with 
e-"essiry 

the 


is a 


then 


very wise 

very 
vas all 
be glid 


\lissouri 


susp.cion uniairness 


the 
to 
cap 


subject to 


any private individual. 
ground 


Mr 


in the 


O'GORMAN. Mr. President, if the 
ninendment offered by the Senator 


suggestion embodied | 
from Rhode Island | 
it would far less offensive than it 
shape, wuen it is directed to officials provided 
for in a pending piece of legislation. If the Senator from Rhode 
land that public confidence in the commission will | 
* promoted by bis suggestion, | think he is likely to be disap- 
ed. How cun we pramote or invite public confidence in 
he integrity of public officials when in the particular act of 
heir creation we indicate great doubt as to the integrity which | 
will nuirk their performance of official act 
We suy they unworthy to heid or will not be permitted | 
hold for 2 purticular period after the termination of | 
their immediate employment. 
It is believed that the sufeguards furnished by the Constitu- 
tion are ample to insure the selection of worthy and proper 
tizeus for the discharge of public duties. It is to be assumed 
that the President in naming these commissivuners wil! first 
sitisfy himself that they are capable; that they are honest: | 
that they are fuithful to the Constitution; and it should be | 
equally assumed that when those nominations come into the 
Senate. before they are confirmed, Senators will satisfy them- 
ves thot the persons so selected by the President are honest, 
capable, and faithful to the Constitution. 

Of course, there huve been times in the past when the ex- 
rding public officials have been disappointed, 
remedy in the Coustitution. Where men are 
to their trust, they may be i! ‘hed and removed ; 
in wddition to these safeguards, should we attempt 
these purticular officials this manifestation 
doubt of their integrity, their fairness, and their 
mn te the public? 
LIPPITT. we. 
ay that we are 


ISS1O1) 


ere maace general iW 


ut 
in its present 


bel.eves 


ions? 
are 


to oftice 


} 
i 


pectations 
but 
I 


reg 
bi ee i 


uy 
"we 


De 


upon 
wed 


President. in answ« 
not imposing upon 


‘r to that question, T 
the members of the 


ire giving to them the rexson why we should surround 

ith grester sufeguirds, which is that we are 

greater power than we have ever intrusted 
men in the country. 

O'GORMAN, Does the think that they will 
possess greater powers than are now confided to the justices | 
of the Supreme Court of the United States? 

Mr. LIVPPITT. I do, this re 
put in a ion where they collect and then | 
may bring cherges. Having by the authority of the law 

i ] m, they then turn around wnd are put 
judging of the integrity of the very evidence | 

; have collected. That wn extraordinary 
nm in; and cireumstances the 

anybedy in this country, 
phold the integrity and the fair 


these quasi judges— if I n 


to any 


Senator 


son: These 


nen 
evidence 


are first 


nosit the 


is 
pu under such 
» New 


= : ; 
York, as much as 
} 


ay ca th 


trying not think that by 
m of ptstion 
ng to remove that temp- 
AD 
fe members f the commissicen 


ten 
come before 


tation. we re «dk - nt 
integrity of 11 

Mr. OGORMAN, 
on the floor of the Senate 
thot intended to 
perhaps. the of men 
under teniptation rhe 
ve have renched a time in this country w 
perfect confidence select werthy 
the of any public duty 
ther restraints as are expressed 
have re 

My 


by the proponents of this suggestion 
restrain t firmities 
may at some time be exposed when 
point that to make is that if 
ben we can not 
aud nable men 
it imposing such 
proj then we 
if the Republic. 

that is. perhaps. true: 
are trving to remove from 
if temptation men who are honorabie and of high 
We are saying thet a man shall occupy boat one 


‘Aause, however great 


this is hose it to 
best 


I desire 
honest. ea for 

with 
in this 
lan unhappy dey in the life « 
ITT. Well, Mr. President. 
if 


on now pending we 


discharge 
oOsifion. 
het 
LJP 


legish 
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| that by his proposal he is not only excluding these men fri 
| public approbation, but he is holding wide the opportunity of 
| preference through private enterprises? 


| great 


| should have enlarged this amendment so as to include s 


of | 


} amendment 
2 condition that implies doubt of their integrity: | 


| word “ office,” 


| ment is unnecessiury. 


| ministration of it. 


| this mutter to the people of the country. 
reputation of these | 
‘se comipissioners | 


| Official station. there is no reason why he should not be 
- | to serve the people in some other capacity. 
distrust of the | 


Mr. President, it is distinctly avewed here | 


| sny that he should not be employed by anybody. 
with | 


fur- | 


bis integrity may be, as! 


Aveust 4, 


it has been expressed, it Is impossible for a man to serve two 
masters; that in two directorships be can not be fair to poi) 
sides. I personally do not quite agree with that. Neverthe. 
less. the whole purpose, the whole process, of the law is to 
surround men with barriers over which they are not iniended 


| tO pass; to say to them, * Within this sphere is the ground of 
| your duties, and you must not go outside of it.” 


Certainly. Mr. President. whatever we can do to make these 
men have the sole ambition of performing well the duties of 
this office, and leok to no other reward except the reward of the 
verdict of the public of “ Well done, thou good and faithfy) 


| servant,” is greatly to be desired. 


Mr. OGORMAN. Does not the Senator from Rhode Island 
recogh ze, 28 pointed out by the junior Senator from Missouri, 


ni 


h 


Mr. LIPPITT. Mr. President. I shall be delighted to have 


| the Senator from New York suggest some further amendment 


to the bill that will remove these men from the possibility of 
being overpersuaded by any private inducement. 
Mr. OGORMAN. ‘The Senator recognizes that that is a 


} 
ue 


| fect in his proposal? 


Mr. LIPPITt. But the fact that in one little amendmen we 
can not cover all the ground of temptation is no reason for not 
covering the ground we can cover. If there is any law needed 
to prevent bribery. to prevent undue influence on the part of 
interests er of small interests, and the Senztor will for- 
mulute the language by which that is to be accomplished 
have no doubt I shall be gled to vote for it. 

Mr. OGORMAN The Congress of the United States can 
not prohibit a citizen from entering private employment afier 
he lerves public employment. unless it be with respect to those 
matters, such as national banks. which are under congressio 
control because they operate through congressional peruiission 
and action; so it is impossible to remedy the Senator’s proposal! 
in the way indicated. 

Mr. LIPPITT. I was aware of that, Mr, President, or I 
we 
such thine. 

The VICE PRESIDENT. The question is on the amend: 
offered by the Senstor from Texas to the amendment of 
Senator from Rhode Island. 

Mr. VARDAMAN. I ask that the amendmen: may be si 

The VICE PRESIDENT. The Secretary will 
to the amendment. 

Secretary. In the proposed amendment of the S« 


nt 
en 


the 


State 


The 


| from Rhode Island, which reads as follows: 
intrusting | 


And no person who is or bas been a member of the commissio: 
be eligible for any other office under the United States— 
And so forth, the Senator from Texas proposes. befor 
to insert “ statutory,” so that it will read “ 
other statutory office.” 
Mr. VARDAMAN. Mr. President, it strikes me the 2: 
I realize that the powers giren to 
bourd are very great, and that the benefit which the pubile 
shall derive from this law will depend entirely upon the ad 
It is a ense where. as expressed by Lo 
For forms of law let fools contest; 
Whateer is best administered is best. 
I think we ean very wel) afford to leave the settlement 
I do not think all the 
wisdom and all the patriotism is bottled up in the Sen:te. I 
think the American people can be trusted to make their oW2 
selection; and if a man, in the performance of the functien o 
that place, has done his duty well, has shown himself fit tor 


As said by the junior Senator from Missouri, if a m4» 
prohibited from taking employment at the hands of the ce! 
as a rewnrd for service well rendered, you can not by 2) 


| prohibit him from tuking employment frem a corpor:t 
which, | 


he mey have served there. If you could do that. you 
Then 
would be nothing left for the man to do except to go t 
poorhonse, to the lunatic asylum, to the penitentiary, « 
where else. He would be entirely debarred from t» 
ployment at all. With all @ue respect to the proponents 
measure, it is absurd. 


I repeat, we eun well afford to leeve this matter to t! 


|} mon sense, the putriotism. the honesty, and the good J" 
| of the American voter. 


It is useless to try to tie a mm! 
inherently dishonest. If he exn be bribed with the 
oftice, he can be bribed with money; and as you cau 
hibit him from taking employment with « corporation 











(914. 





he may serve in the capacity of commissioner, I think it is 
futile, it is unnecessary, to say that he should not be employed 
by the people, if he has shown himself to be capable and worthy 
of their confidence and they waut him for further service. 

Mr. SUTHERLAND. Mr, President, in saying what I did 
a few moments ago with reference to this matter | spoke merely | 
from my recollection. Since then I have sent for the firs‘ 
volume of Watson on the Constitution, in which this subject 
is discussed. At page 157 he discusses the question as to the | 


power of the State to add to the qualifications of Members of 
Congress, and ealls attention to numerous authorities which 
hold that that can not be done. At page 160 he says: 


if a State could require a candidate for Congress to have additional 
‘ations to these prescribed by the Constitution, its power would 


to that of the Constitution, and it could add any additional 
qu ations it chose. 


I think the same statement would apply to an act of Congress. 
If Congress could superadd to the qualifications, it would then 
nossess a power equal to that of the Constitution, and, indeed 
would possess a power practically to umend the Constitution. | 

Further on, however, this general statement is made, being 
a quotation from the case of Thomas v. Owens (4 Md., 23), and 
that states this general rule: 

When a constitution defines the qualification of an officer, it is not 
wit he power of the legislature to change or superadd to it. 

The VICE PRESIDENT. The question is on the amend- 

t proposed by the Senator from Texus to the amendment of 
» Senator from Rhode Island. 

Mr. LIPPITT. Mr. President, in the light of what the Sen- 
ator from Utah bas said and the authority that he quoted, I will 
the amendment proposed by the Senator from Texas. 
VICE PRESIDENT. Then the question is on the amend- 
ment as modified. 





BRISTOW. Mr. President, I should like to make an 
As modified, does the amendment leave the officer or | 
mt open to receive an appointive office? I am asking the 


‘of the amendment. 
LIPPITT. I beg pardon; I did not hear what the Sen 
} 


BRISTOW. The amendment as it reads now, as I under 
rovides that a member of this commission shall not be | 
eligible to hold a statutory office. 
ir. CULBERSON, That means any office which is created | 
by a statute, in contradistinction to the Constitution. 
Mr. BRISTOW. I think he ought to be permitted to be | 
elected to any office to which the people want to elect him, but 
ot believe he ought to be eligible to be appointed an‘ 
transferred from one office to another, because that gives tne 
brauch of the Government authority to influence his | 
| through the hope of promotion. I am perfectly willing | 
for him to be promoted by the people of the United States 
ever they want to promote him at an eleetion, but I do not 
dvanecement by appointment to be held open to men in| 
) influenee their action as public officials. 





executive 


re 


REED. Mr. President, may I ask the Senator from 
K\ Ss. question? 

BRISTOW. Certainly. | 

REED. I trust he will not take the question as offensive, 


t so meant. if he was the proprietor of a trust and 
lat he was likely to be called before this board at any 
vould he not like to have a provision in the law whicw 
ted members of the board from ever holding public office | 

it entirely open for members of the board to take em 
from his trust? Does not the Senator think that a 
erest that expected to be called before this board would 
ery interest that would want to bave the members of the 

rived of any chance for public office or public honors 
than that that ery should come from the people who are | 

o be protected? 

GRISTOW. My observation is that a trust. when it | 
» vet its friends in public office, does it through the Ex- | 
I cite the Interstate Commerce Commission as it 1s 
lituted, referring to the last appointee, and incidentally | 

. sion in regard to the rate case the other day. 
Ly} EST. Mr. President, I would propose to change the 

t that says “for one year after the expiration of nis | 

ent.” se as to make the appointee ineligible to hvid 
ng the term for which he was appointed. ‘That prin- | 
eiibedied in. the organic law of many of the States of | 

1 It seems to me that would be sufficient, and it 

no reflection on the great men who are appointed 
besides, it would keep these men, after they have 

neient in this office, in there during the term, and they 
be seeking some higher elevation in other positions. 


yf 
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The Senator from Georgia will send 


The VICE PRESIDENT. 


| his amendment to the desk 


Mr. REED. Mr. President, let me call the attention of the 
Senate to just one illustration. I do not want to prolong this 
debate; but if this rule is good as to this commission, it ought 
to be good as to the Interstate Commerce Commission. 
we had had such a rule about the Interstate Commerce Com- 
mission, Mr. Lane could not have been appointed to his present 
pesition. Has the country been wronged in any way by that ap- 
peintment? I think not. Suppose we organize this board. and 
we develop upon it some master mind, and he could be of great 
use upon the bench, do you propose to say he shall not be 
Why. even with all the safeguards 
we have thrown around our courts we have never denied the 
judges the right of being advanced. 

It seems to me that this amendment is exactly the wrong 
thing. At the risk of repetition let me say that there are two 
infiuences that probably are at work on every man who bolds a 
public position. I do not mean that the influences are direetly 
Applying the statement particularly 
to this board. one of those influences would be the great com 
binations and great trusts brought before the board. The other 
is the general influence of the public. Now, if I were « trust 
magnate I would want the influence of the public absolutely cut 
off. I would want to fix it that no man upon this bourd 
could ever hold another public office. I would want to fix it so 
that if he ever got any reward in the world he would have to 
get it through some other source than public favor or public 
confidence. Then I would want to have the door wide open. so 
that as he sat and looked out upon the world and saw bis term 
of office expiring he would see no place where he could hope to 
get employment or make a livelihood to 
for me. 


Suppose 


SO 


except go to work 
That is the situation that is presented here. Why should not 
a man who serves well and faithfully upon this board be ad- 
vanced to office. become a Member of Congress, be appointed to 
the bench, or become a member of the Cabinet? We surely can 
trust something to the public conscience in matters of this kind. 
Mr. NEWLANDS. Mr. President, with the Senator's permis- 
sion I will state that with the of the author of 
amendment I ask that it be referred back to the committee. 
Mr. REED. That course is satisfactory to me 
The VICE PRESIDENT. 


consent the 


Is there objection? The Chair 
hears none. 
MESSAGE FROM THE HOt 

A message from the House of Representatives, by L. K. Her 
stead, its enrolling clei ., announced that the House had passed 
the bill (S. 3176) to inerease the limit of cost of the public 
building at Bangor, Me. 

The message also announced that the House had passed the 
bill (S. 5673) to amend an act entitled “An act to protect the 
locators in good faith of oil and s lands who hi | have 
effected an actual discovery of oj] or gas on the public lands of 
the United States, or their successors in interest.” approved 
March 2, 1911. with an amendment, in which it requested the 
concurrence of the Senate. 

The message further announced that the Flouse agr: to the 
report of the committee of conference on the disagres e votes 
of the two Houses on the amendment of the Se to tl 
amendments of the House to the bill (S. 6192) to amend section 
27 of the act approved December 23, 1913, and know: thi 
Federal reserve act. 

The message also announced that the House had passed tl 
following bills, in which it requested the concurrence t! 
Senate: 

H. R. 92. An act to extend the cenernl land ws >the f 
Fort Bridger Military Reservation in Wy ig 

H. R. 1818. An act to reguiate the interstate t or 1 of 
immature calves; 

H. R. 11822. An act to acquire, by purchase, cor ! n. O! 
otherwise, additional land for the post oilice, « thouse, and 
customhouse in the city of Richmond, Va.; 

H. R. 14155. An act to amend an act of Congres ipproved 
March 28. 1900 (Stat. L., p. 52), entitled “An ; gl ng to the 
State of Xansas the abandoned Fort Hays Military Rese ition 
in suid Stute. for the purpose of establishing » experiment sta 
tion of the Kansans State Agricnitural Col e and western 
braneh of the State Normal School thereon, and for a public 
park ”’; 

H. R. 16296. An act to provide for Is of patents for 
public lands claimed under the hem ‘ ws by deserted 


wives; and 
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ilt an registry 
ther 
LIOUSE BILLS REFERRED. 

Phe bills were severally read 
and referred to the Committee on Public L: 

Hi. R.92. An act to extend the genera! 
former Fert Bridger Military Reservation, 

H.R. 14155. An act to amend an act of Congress approved | 
March 28, 1900 (Stat. L., 52), entitled “An act granting to the 
State of Kansas the abandoned Fort Hays Military 
tion. in State, for the purpose of establishing an 
ment station of the Kansas State Agricultural College 
western branch of the State Normai School thereon, 
public park”; and 

I. R. 16296. An act 
public lands claimed 
wives. 

H. R. 1818. 
of immature 


to the 


| 


: following twice their titles | 
inds: 
land to 


in ees 


by 


laws 


the | 


Keserva- 
ex peri- 
and a 
and for a / 


said 


for 
homest« 


of 
laws 


issuing 


md 


to 


proy ide 
under the 


patents for 
by deserted 


An 
calves 
Committee on 
11822 


regulate the inter 
was rend twice by if 
Interstate Commerce. 

H.R. An act to acquire by purchase, 
otherwise additional land fe the post office, 
customhouse in the city of Richmond, Va., 
its title and referred to the Committee 
and Grounds, 


to transportation 


and referred 


act state 


s title 
condemnation, or 
courthouse, and 
was read twice by 
on Public Buildings 


REGISTRY 


An act to provide for the admission of foreign- 
American registry for the foreign trade, and for 
purposes, was read twice by its title. 

O'GORMAN,. I1 desire to offer an amendment to the 
just read and have it referred to the appropriate com- 


OF FOREIGN-BUILT VESSELS. 
H. R. 
built 
other 
Mr. 
bill 
nit 


18202. 
ships to 


to 
tee, 

Mr. BURTON. May 
Mr. O'GORMAN I 
amendment w 


notice 


secretary 


I ask that the 
ask that the 
hich T send to the desk. 

The VICE PRESIDENT. Without 
ment will read. 

The SECRETARY. 
by inserting after 


puiragraph reading 


be repeated? 
may read the 


objection, the amend- 


be 


be amended 
‘tion a new 


that cti 


raph 


It is proposed 
the second parag 
as follows: 


a nm 
j 
] 


*> 
of said sec 


States 


and the 
the navy 


Tresident of the United 
hereby authorized to direct that 
ind all their equipment and dockage 
purpese of repairin ind keeping in a sea- 
hant Is to be or now registered under 
unde ch conditions their discretion are 
Provided, That such additional of said navy 
ards and their equipment shall not in any way interfere with the 
param purposes of the Navy of the United States 


rhe VICE PRESIDENT. The bill 
referred to the Committee on Interoceanic 
EUROPEAN 


the 
Navy are 
d States 
for th 


ull mer 


‘onditions 
the 
’ Unite 
fa ties be used 


‘ ads of the 
f 
worthy condition 
1 
j 
\ 


Vesse 
American flag as in 
and equitable : 


1e 


use 
unt 


the amendment wil! be 
Canals, 


and 


MEDIATION 
McCUMBER. I ask unanimous consent 
ition, to referred the 
so that it may be printed to-day 
at our meeting 
Unless there reason why it | 
I must object. | 


IN WAR, 


Mr. 
ate 
Rel 


offer 


on 


to Sen- 
Comunittee 
aud we may 
to-morrow. 

solne 


a 
Foreign 
have it 


resolt be 1o 


ations, 
before the committee 

Mr. SMOOT. 
should be offered now, 


is special 


Mr. McCUMBER. The special reason is that I should like to | 
bring it up to-morrow at the committee meeting. It is very | 
short. The purpose of the introduction is simply that it may | 
be printed. I hope the Senator will not object 

Mr. SMOOT. I will ask the Senator in what shape it is. Is | 
it a resolution to be acted upon by the committee? 

Mr. McCUMBER. By the committee. I want have it re- | 
ferred to the Committee on Foreign Relations. 

fhe VICK PRESIDENT. Is there objection? The Chair 


hears none. 








Mr. McCUMBER. I ask that it may be read, so that it may | 
go into the Rrcorp. 
The VICI RESIDENT. The Secretary will read the reso- | 
lution. | 
a Secretary read the resolution (S. Res. 435), as follows: | 
Whereas a war is now nding in Europe magnitude of which | 
thr: atens a destruction of life and property and a devastation of | 
csources greater than any disaster that has overtaken the world } 
during all of its recorded history ; and 
eas the people of the whole world must in the end share in the 
appalling suffering and loss thus entailed upon future generations; 
nd 
Whe the United States is the only great power of the world whose | 
i interests are not directiy ffected by the causes or results | 
i wa and } 
VV 1 inte t of the peace. prosperity. and |! ess, as well 
lictates of humanity, demand hat every possible effort | 
to check and prevent the horrors and devastation oy 
I nd 
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Whereas by race, blood, and affinity the citizenship of the United St 
represents all of the warring clements In that strife, and the friend), 
offices of this country would be thereby freed from the imputation of 


unfair sympathies with or prejudices against either of the contending 
countries: Now, therefore, be it 
Res olred by the Senate of ihe United States, That it is the jude 

of the Senate that the President diplom: itically appreach the said 





tries an curope and offer the good services of this country in securin 


mediation or arbitration, the friendly settlement of their inte; 
itional differences, to the end that this calamitous war may be averted 


The VICE PRESIDENT. The resolution will be referred 
the Committee on Foreign Relations and printed. 

AMENDMENT OF FEDERAL RESERVE 

OWEN submitted the following report: 


hs 
vv 
ne 
hi 


LO 


ACT. 
Mr. 


rhe committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (Ss. 
6192) to amend section 27 of the act approved December 23. 
1913, and known as the Federal reserve act, having met, after 
and free conference have agreed to recominend and do ree. 


full 
ommend to their respective Houses as follows: 


That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to a substitute there- 
for as follows, to wit: After the word “and.” in line 9, page 3. 
insert: “to suspend also the conditions and limitations of 
section 5 of said act, except that no bank shall be permitted to 
issue circulating notes in excess of 125 per cent of its unim- 
paired capital and surplus. He shall require each bank and 


currency association to maintain on deposit in the Treasury of 
the United States a sum in gold sufficient in his judgment for 


the redemption of such notes, but in no event less than 5 per 
cent. He”; after the word “to,” line 12, page 8, insert “as 


herein amended.” 
That the House recede from its amendment numbered 1, and 
agree to the substitute as above set forth. 


Ropert L. OWeEn, 


G. M. Hitcnecock, 
KNUTE NELSON, 
Managers on the part of the Senat: 
CARTER GLASS, 
. A. KorBty, 
EK. A. HAYES, 
Managers on the part of the il 


Mr. OWEN. I ask that the conference report be agreed to. 

The VICE PRESIDENT. ‘The question is on agreeing to the 
report. ‘ 

_Mr. BRISTOW. Mr. President, because of the earnest ck 


re of the Treasury Department for legislation I do not intend 


a oppose the conference report, exe2.t .o exprecs my views 
I think that 125 per cent of its capital and surp! is is too large 
an issue to permit a bank to make. -I think the Senate amend- 
ment should have been adhered to. I also believe that the gold 
reserve which was not incerporated in the original bill is a de- 
| sirable feature, but that the per cent should have bee more 
than 5—that it should have been at least 10. 
The VICE PRESIDENT. The question is on agreeing to the 


| report. 


The report was agreed to. 
FEDERAL TRADE COMMISSION. 


as in Committee of the Whole, 
the bill (H. R. 15618) to cieate 


resumed the con 
an i? erstate 


The Senate, 
sideration of 


| trade commission, to Cefine its powers and duties, and for other 


purposes. 


Mr. LIPPITT. Mr. President, until recently upright Aimer 
lean business men regarded the American Govern» as 
their friend, and justly so, for the prosperity of industry Wi 
| recognized by the Government as a necessity to all purts of 
the public. The officials of the Government were predispose’ 
to assist in bringing it about. To help in creating and 

taining it was regarded as one of the first duties of Govert 
ment employees. Thus, the Agricultural Department was ¢& 
vising means to help the farmers by scientific study of frm 
operations, by distributing reports of investigetions, by spec’! 
examinations where they were asked for. The Forest! Bu 
rean was established to assist in bringing about better forest!) 
methods; it studied the subject and sent its agents out to fect 
more scientific systems. Tn the same way our Consular Service 
was utilized. It began.to gather information from fore's? 
countries, and a most excellent and efficient system 0! ds red 
| reports was established to make the information noe 
The Pan American Union was established to promote (evr 
and South American trade, to give aid and informatio! oe 
exporters of this country, and to help them in extend . si 


inarkets. 


Irrigation projects of great importance were 








1914. 


taken, holding out the premise of grent benefit to the people 


CONGRESSIONAL RECORD—SEN ATE. 


13211 








cently established a Department of Labor. and it is actively 
of certain sections of the country. The construction of the | looking for opportunities to assist the laborer and make his lot 
Panama Canal was undertaken. Ail of these and other things | easier. But there is nothing of this sort in the legislation now 
like them crented an atmosphere of friendliness und helpfulness | proposed. The commission is given the most extraordinary 
throughout the official world. Nothing perhaps contributed | powers for investigating trade and manufacturing, but the 
more to this official disposition than the established policy of | sole purpose of that investigation Is to discover something to 


protection, for the very basis of that policy is the belief that it | 
is a proper function of the American Gevernment to aid Amert- 
industry. So, through ail departments there was a spirit 
of helpfulness, and constructive legislation was the fashion of 
the time. Punishment, where punishment was necessary, was | 
the function of the Attorney General and his staff, and was left 
to them to perform. 


cau 
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Ret recently this eondition has changed. Circumstances 
arose that induced a different frame of mind. The Nation 


began to be very prosperous, a prosperity that was generally | 
shored in by all oeewnations; the laborer, farmer, merchant, | 
and manufaeturer were all doing well—in most cases were 
doi very well, indeed. But here and there a few were 
better than the average, and perhaps unduly better. 
of us, overlooking our share in the general better- 
ment, beeame aq little envious and others beeame a little fright- 
perhaps not altogether unjustified, but, like most human 


qome 





so some 


rendencies, it was exaggerated. We saw a vision of all 
wealth, and henee of all power, being gathered together into 


few hands. 
People began to counsel together as to what they should do 
it. The publie press, quick to respond to the thought of 
the day, found a profitable field in attacking wealth and its 
wners. The yellow newspapers and the muckraking maguzines 
were the populer literature. Then Government officials began 
io have a different view; the idea of helping trade ceased to be 
revailing thought of official life. To discover and punish | 
ctors of great wealth was substituted for it. The Inter- | 
ite Commerce Commission ittended to the railroads; the | 
\tiorney General looked after the trusts; the departments gave | 
all the help they could, and whatever suspicious thing the press 
nd the Nation overlooked the States teok a hand at. Congress 
hos shared the spirit of the times. We have had investigating 
gilore. The Steel Trust and the Tobacco Trust 
il the Money Trust and the stock exchange and the cottov 
é nge and the lobby have all been looked after, and we 
hive learned a great deal about a great many people. Then we 
thought that perhaps the tariff helped some Americans to get tvo | 
rich, so we changed that, too, and turned seme of our work over 
to the people ef other countries to see how our people liked | 
| it. 
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being without 
And, in consequence of all this. many Government officials are 
ting as though they believed the successful detection of some- 
thing improper or eriminal was the enly road vo popularity, 
ind as a result even the 99 per cent of honest and upright 
liaess men of the country have become afraid of the Gov- 
erament. They are suspicious ef it, for the thrent of something 
to come is in the atmosphere. So they are hesitating about 
xoing ahead. They are waiting to see what fis going to turn 
ind, as a result, initiative is paralyzed and progress halts. 
This movement was perhaps necessary to meet the situation 
existed. There was a real danger to be met, but the 
inethods that were used to meet it are destructive methods. 
rhey had to be; but, Mr. President, it is not good policy toe go 
hy further along that Hine than is absolutely necessary. We 
already gone a long distance in that direetion, and the 
usitess situation in this country is already showing signs 
‘hat perhaps we have gone too far. We are a progressive people. 
We want to build things up, and we can not do that by unneces- 
“rly hampering these processes of trade that the cirenm- 
stances of our generation call into existence. 
Nevertheless, it seems to me that it is in that frame of 
nd that this bil) has been prepared, for it is a punitive bill 
‘Hroughont all its provisions, It proposes to establish what Is 
Practically a new department of the Government. in the form 
°F a trade commission, but there is nothing in any part of the 
oO Suggest that this new department is to look for opper- 
‘les to help trade. On the contrary, it is establishing an 
ordinarily elumsy instrument to rake over all the aetivities 
mmeree with a fine-tooth comb, subjecting everybody en- 
ed 'n it to inconvenience, annoyance. and expense, to see if 
‘iewhere or somehow some unsuspected wrongdoing can not 
ight to light. Tt offers no helping hand to upright mer- 
“Monts. It is only adding a new and untried kind of police and 
“eteet ve force to those we alrendy have. The name ~ tride 
ssion,.” at first thought, suggests something helpful. We 
... in Agricultural Department, and it is the doty and prac- 
‘ce of that department to help the farmer. This year’s appro- 
"Gon for thet purpese is nearly $10,000,000, We have re- 





; a 


‘ure hope for, nor will any of the dangers ensue that 


punish, 

I do not believe the establishment of such a commission is 
wise at this time. and I have come to this conelusion in spite of 
a former belief to the contrary. When I first came to this body 
in 1911 I was very strongly of the opinion that a trade conrnis- 
sion of some sort was advisable. As a member of the [nterstute 
Commerce Committee, almost from the begi.ning of my term, 
I have had this subject continuslly under consideration. That 
committee has held extended hexrings on this subject at which 
very large number of witnesses have appecred and given 
their views in regard to a commission, and in various ways 
that committee has had the subject of trade regulation before 
it during all this time. As a result of such considerntion, I 
have changed my mind on this subject. and do not believe that 
the time has yet come when this legislation is necessury. I 
think that such a commission and such legislation as now 
proposed, instead of doing anything to clarify the -ituation. will 
complicate it and that such a commission as is nov. proposed is 
extremely unwise. I am opposed to it becnuse of the enormous 
and arbitrary powers which are intrusted to it, because the 
purposes for which these powers are to be used are not limited 
nor defined, because to confer such powers on such a body is 
dangerous and an infringement on the reasonable liberties and 
independence of the people, because the m-thox 


is 


this commis- 


| Sion are to use are a most roundabout and inefficient way to »e- 
| complish the purposes so far proposed for it, because it wil! be 


most costly to the Government and to a far greater extent to 
the people themselves. and becwuse it is nnnecessury. 

The attempt has been mude to crente a feeling that this com- 
mission is a harmless thing, that nothing in particular is going 
to result from its creation. that it will be a surt of a goed-na- 
tured body which, in a fatherly sort of way, will caution busi- 
ness men and in a friendly spirit take them under the arm when 
they have stumbled and gently lead them inte the paths of 
righteousness, Thus the distinguished Senator from Nevada, 
who has charge of this bill. suys that “it is a very simple bill” 
and compares the pewers of the commission with those of the 
sureau of Corporations, to show how little they may be feared. 


In a speech introducing the bill, June 25, speaking of its 
powers, he suys: 

Those powers are somewhat enlarged over those of the Bureau of 
Corporations, but they are not materially enlarged. rhe Bureau of 
Corporations did not find it necessary to use coercive powers with the 
corporations of the country. It used its power wisely and discreetly, 
and usually succeeded in getting all the information that it required, 
We heard of no abuse of personal rights under that organization, and 
1 take if that the outcry raised against the so-called inquisitorial 
powers of this commission will be found in practical experience to have 


been unnecessary, 


I find that the impression thus sought fo be conveyed exists 
in the minds of many business men. and they are rather iu- 


clined to favor a commission on the ground that it will word 
off something worse, but I do not agree that the Bureau of Cor- 


porations in the slightest degree offers an analogy to what the 
operations ef this proposed bedy will be. If that view of the 
case is true. and this trede commission is to be nothing more 
than a slightly enlarged Bureau of Corporations. then all of us 
here are wasting our time, both those who advocate the mens- 
ure and those who oppose it, and the consideration it has had 
by the trade organizations and the business men of this coun 
try is time thrown away. for great results will not be obtained 
by a powerless commission. Neither great regulative and bene 
ficial results will be obtained, such as those favoring this mens 
those 
people fesar who see in it a tyrannical creation pursuing its 
course unkampered by the restrictions which have heretofore 


protected the innocent from the undue interference of the rep- 
resentatives of the law. Even the Senator from Nevada bim 
| self, I think, in reality does not expect that this commission 
will be any such harmless and inefficient body, for, in another 
part of his speech in introducing this bill. he says: 

Mr. President, I believe that if this aet is passed will be a 
marvelous change in the business conditions of the country ~” the 
better. 

And in the report which he made to accompany this bill 


when it was introduced, referring to the Bureau of Corpora- 
tions, he says: 

The field which has been covered has ner sarily been restricted and 
its organization as a division an executive department under a 
single head, reporting only te the President, has not given it either 
the authority or prestige which attaches to an independent commis- 


of 
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such as the Interstate Commeree Commission. Yet the need of 
a position is guite as necessary in the governmental supervision 
The establishment of a trade 


sion, 
such 
of industrial activities as of railroads. ( 
commission at the same time that the Interstate Commerce Commis- 
sion was eStablished would have prevented the extraordinary devel- 
opment of monopolistic organizations in industry. 

I think this latter picture of the extent of the powers and 
influence of this commission is the real one. I do not think 
that its results would be for the better, but that it will produce 
a marvelous change in the conditions under which business is 
carried on { do not for a moment doubt. and I do not for a 
moment doubt that that is the real result that the few people 
on this floor who sincerely believe in the advisability of this 
measure and the few people throughout the country who un- 
derstand it and sincerely believe in it expect. 

Lo that this commission is not meant 
slightly enlarged Bureau of Corporations, it is only necessary 
to look at the respective duties assigned to the two bodies, 
The duty of the Bureau of Corporations is to make— 
diligent investigation into the organization, conduct, and management 
of the business of any corporation— 

And to report— 

Pre 


see 


to be simply a 


to the from time to time as he shall r 

The trade commission 
often as it desires and to require annual reports from 
corporations engaged in interstate commerce and to 
such special reports from any of them from time to time as it 
may deem advisable, and it -eports the result of its activities 
iunnually to Congress instead of reporting only to the President 
as he shall from time to time require. This contemplates an 
entirely different sphere of operations for the trade commis- 
sion from that assigned to the Bureau of Corporations. It 


sident 


quire. 


all 


is manifestly intended that the entire trade of the country, so | 
far as it is in corporate form, shall be under its constant su- | 
The bureau has dealt | 


pervision and subject to its inspection. 
with only such particular corporations as from time to time 
gave indications, from the character of their operations, that 
there might possibly be connected with them some violation of 
the law. The creation of this new body contemplates, and 
more or less requires, investigation into the affairs of every 


d 


corporation in the hope that by so dealing with all the large | 
of | 
| upon the books or the records of corporations. 


percentage of properly conducted business the few cases 
wrongdoing will in some way be discovered. Moreover, 
the Senator from Nevada has well said, the prestige 
thority of a commission composed of five members, a 
of $10,000 each, is an entirely different proposition 


as 
and au- 
a salary 


himself, to a certain extent, under the control of his depart- 
ment chief. 
But the essential 


difference, after all, is in 


bodies, 
was for the performance of the various duties assigned to it. 


The Interstate Commerce Commission this year has an 
propriation made for it of $3.500.000, and the chief reason it is 


able to cover the large field in which it is engaged is the size of | 
Congress, it | 
is true, will still have the power of enlarging or limiting the | 


the appropriation that is made for it by Congress. 


activities of this new trade commission in 
chooses to appropriate money for it, but it 
doubted that the influence of a commission composed, as that 
probably will be, of energetic and ambitious men, intent upon 
establishing their importance and enlarging the scope of their 
activities, will be able to give plausible reasons for ample 
appropriations. 

Moreover, the duties that will be assigned 
undoubtedly will constantly grow. The bill 
the Senate is an evidence of this. For several 
ns it was discussed in the committee which had it in 


proportion as it 


to this commission 
itself now 


and of reporting. But within a very few days before the bill 
was reported to the Sennte, section 5. assigning to it the en- 
tirely new duty of controlling the nebulous field of unfair com- 
petition, was added to it, and in the Clayton bill, since reported, 
still other important duties are assigned to it. The mere ex- 
istence of such a convenient body will be a constant invitation 


to everybody with a grievance, in or out of Congress, to try | 


to put upon it the additional duty of overseeing the particular 
thing that may be tronbling them. And it will be very easy 
for designing individuals to take advantage of this opportunity 
in those times of popular excitement which. under the instiga- 
tion sensation-loving press, are constantly occurring. to 
find opportunities of employing this trade commission. Powers 
and duties once given to the commission wili be very difficult, 
#8 a practical proposition, to ever withdraw; so, once created, 


of a 
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is given authority to investigate as | 


ee 
require 





from a | 
single head of a bureau with a salary of $5,000 and who is | 
| record is the result of what was done, that such and such a 


the amount of | 
money that Congress may place at the disposition of the two | 
The Bureau of Corporations had an appropriation last | 
vear of $251,300, of which $78.300 was for salaries and $173.000 | 





| 
ap- | 
| impossibility to explain exactly the circumstances of trans 


is scarcely to be | 


before | 
weeks the biil | 
charge | 
simply contemplated a commission with powers of investigation | 
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the extent to which it will likely grow is almost impossble to 
foresee. It is only human for the commissioners themselves {o 
be constantly seeking opportunities to enlarge their powers. 

Therefore, in considering this legislation, I think we must 
not suppose for a moment that we are establishing anything 
but a strong and powerful body which is going to have a vast 
influence upon the future business development of this country. 
The President thinks it is of such importance that he is using 
all his great influence to compel the passage of this measure at 
this session of Congress. He certainly would not think this 
was necessary if he thought what was being done was unii- 
portant. Feeble things are not effective things, and if the 
President thinks this course is necessary, he thinks so bec: tse 
he believes that what is being created is going to be a powerfy] 
and controlling bedy. 

The powers given to the commission are such that it must 
act at times as a sort of national police or detective force jry- 
ing. in the name of investigation, into the doings of practic: |iy 
everyone engaged in business; and doing it not because there js 
necessarily any apparent evidence of wrongdoing, but becuse 
that is made the general duty of the commission—the primary 
purpose for which it is created—and the success of the com- 
mission depends upon their finding somebody guilty of svime- 
thing. Therefore they are given an incentive to believe every 
act wrong which on its face is of a doubtful character. : 

If the commission went ahead three or four years wnier 
these broad detective powers, and no case of wrongful action 
were discovered by them, it would be manifest that there was 
no occasion for their existence at all. Therefore, in order to 
keep their office, in order to justify the creation of the cow.- 
mission at all in the sight of the people, they must necessarily 
find somebody to punish. It is very eusy for anybody so dis 
posed to find actions that may be given a suspicious characi 
I do not believe there is a group of business men in this 
country whose operations have been continued for any length 


of time, however innocent in reality they may be of any wrong 
intention or wrongdoing, whose actions when subjected to th 
minute scrutiny of an overzealous searcher for trouble would 
not be capable of some interpretation that might be very ditti 
cult to explain. All the reasons and causes which lead up w 
the involved operations of modern business are not 


They could no! 


spre il 


| be, for they would make these records too voluminous to b 


useful. These causes and reasons exist only in the kuowledze 
of the men who are acting from day to day, often under the 
pressure of immediate decision, and all that appears as of 


vote was had, that such and such a sale was made. The 
memories of the men who conduct these operations are naturall) 
unreliable; they have no occasion ordinarily to charge the 
minds with all the circumstances of the cases, and the web 
themselves pass away or change to other employment, so that 
it is impossible to obtain the evidence. 1 have had muany suc 
cases in my own experience where it has been a_ practical 


tions that have occurred even after the lapse of a comparative) 
brief time. The memories of the people engaged in 
were too vague and conflicting to give any certain 
mation. When such conditions are put under the critical eyes 
of employees of a commission predisposed to be critical thet 
will be no end to the annoying charges that business men \ 
be subjected to. 

I think it is also a great source of danger that in addition 
the commission being first charged with these detective duties | 


thel 


nfo 


| is also empowered to act in « judicial capacity, for the comms 


sioners will come to the judgment seat in many-cases with tle 
case prejudged. As it is the evidence their own representatives 
have collected which is the basis of their decisions, they ™u* 
have every disposition to uphold its integrity, and in tis '& 
spect they are given a broader power than any court in the lind 
The case the judge decides is one in whose make-up he has hed 
no part. It is brought before him by the parties interest! 
and if the Government is one of them it is the United Stiles 
attorney who is responsible for the correctness of the charges 
upon which the case rests and the evidence presented 
his selection. No pride of consistency, so far as the judge! 
concerned, is involved in the proceedings at all. Just the 01)" 
site will be the situation in many of the cases that this col’ 
mission is called upon to decide, for before the accuse! cal ”” 
brought before them and their side of the case heard, the °°" 
mission must have already decided that the evidence is en'" ee 
to some standing. Under these cireumstances, it woud ve! 

human nature, however great the desire of the comp s-'0! 
be just might be, for them to be impartial, and when you" 
to that the fact that the continuance of the salaries upo: "2" 
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they live depends upon at least some of the charges being sus 


tained, how can it be possible for such a tribunal to be en- 
tirely without prejudice? It is contrary to all the principles 
and theories upon which our American system of justice has 


been founded. Entire confidence in the disinterestedness of 
the court is the basis of the trust with which the American 
people submit their differences to its decision. To introduce 


this other element at all seems to me a most dangerous inno- 
vation, even if it were applied to the simple things about which 
men differ, but when such a tribunal is to pass upon the intri- 
eate and technical operations of general business, such a con- 
dition is fatal to fairness and justice. 

Just how costly this commission is soing to be is very difficult 
to forecast. but that it will be immensely expensive I think no 
who gives thought to the subject can doub.. It will be 
expensive to the Government. The Interstate Commerce Com- 
mission, dealing with only some 3.000 organiz=tions, and those 





one 


engiged entirely in one business, that of transportation, has 
alreidy grown so that the appropriaiion for this year, as I 
have already stated. will be $3.500.000. This trade commis- 
sion will have to deal with a very much greater number of 


organizations. The guide we have as to what chat number will 
be is that there were about 309,000 corporations that reported 

ler the corporation-tax law this last vear. Some of these 
re of very little importance, and others, like banks, ete., are 
not subject to the commission; but some of the witnesses in the 


hearings before the committee estimated that there would 
be at least 200.000 corporations that would come under the 
control of this trade commission. And these are not engaged 


i homogeneous business as are the transportation com- 
panies, but in producing all the great variety of products that 
are required to meet the modern 

xuries. I seareely suppose the expenditures of this body 
the same relation to those of the Interstate Com- 
Commission as the number of trade corporations bears 


W bear 
merce 


to those of transportation corporations, but I do expect that 
to perform properly the duties that are committed to the | 
mission, and which the commission will be anxious to | 
perform—and which they must perform or there will be no | 
I for their existence—will before long require very much | 


reer appropriations than are now being ma 
state Commerce Commission. 
e Senator from Massuchusetts [Mr. Weeks] In his address 


for the Inter- 


upon this subject went into the question of the cost of this com- 
mission to the Government in a very elaborate and complete way 
I do not want to do more than to call attention to that side of 


the question, because he has so amply covered the ground; but 
What I want particularly to call attention .o is the fact that 


cost to the Government is not the real cost to the com- 
unity of such a body; it is the cost to which the business of 
the country is going to be put in meeting the requirements of 
ths commission that @emands consideration. 

One of the witnesses testified that he thought $100 would be 
a moderate estimate of the cost to each corporation that has 
i ike annual reports. He had no particular basis on which 
{ ike his estimate, but he was apparently fomiliar with 


subjects of this kind. If he ts correct, it would mean that for 
this item alone $20,000,000 would be added to the present cost 
ol producing the merchandise of the country. 

\! say that later on the witness to whom T have referred, 


Mr. Shaw, editor of System, a Chieago magazine of business, 
s letter to the committee saving that he bad revised his 
te of the cost of these annual reports and that, instead 
00, he thought at least $200 would be required for the 

e 
\nother witness before the committee, Mr. Bennett, of New 
\ vent into the matter to some little extent, and subse- 
q tly wrote an article in regard to the matter for the New 
} Sun. In the course of that article he stated that he 
! it the cost of the commission will amount to $58,000,000 
aiid he goes into a very elaborate explanation of the figures 
and the eslenlations by which he arrives at those figures. It 
is Impossible of conrse for anybody to say exactly what the 
Will be, bué nobody who has giver it any attention at all 


‘rrived at any other conclusion than that the cost must be 

rmons, 

the testimony given by these witnesses related to the cost 
nnnal reports. As to what the cost of making special in- 
izations will be IT have not found any very reliable basis 
an estimate. I presume the data exist somewhere, but I 
e asked in several directions without getting very much 
rmation. It certainly must be a matter of very serious 
quences, so serious—not merely from the actual expendi- 
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demands for necessities and | 
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ture of money, but from the equally if not 
ef interruption of business and dit n of thought to 
details of what is often a long, 
ing any reasonable without trial in ordinary cases wou 
perhaps be preferable as far as the cost 


dragged ~« 


tne 





dict of not guilty. I did find one or two straws that th 
some light on the cost of these investigations. ln the case just 
aecided by the [Interstate Commerce Commission, for rl ‘ 
to incrense rates by the eastern railroads, the cost of n 

out the new rate schedules for the Pennsylvania Railroad 

Was 3450,000, and the estimate of the cost for a 


engaged in the suit is estimated at from $1,500,000 to $1, S004 


This is for the sole item of preparing the new rate schedules 
So far as the decision is aguinst the railroads, or so fur as 
is for any compromise rate less than what they ask for, tl 
cost of all this work will have been thrown away and new 
schedules will have to be prepared, at whatever additional cos 
it may be. What the whole expense of presenting this req 

to the commission may have been to the railroads | do not 
know, but that it is no inconsiderable item is evident from this 


statement. 
An item appeared not long since In the press, statir th 
prominent western railway official had said that 


The expenditures per annum tor statistics r ed by vari St 
railway commissions, the expenses of hearings on rates 
matters. and all the other detatia that go to make up ra V 
commission amounted tu $250,000 per annus 0 ck ‘ \ 
know what information a State commiss ma \ 
prepared io furnish at a moment notice fig 3 ‘ wely 
subject relating to railroading l do this a large office force \ 
expert statisticans is kept busy the year round 


In the report to the 


stockholders of the present pre ‘ 
the New York, New Haven & Hartford Railroad nder d 
April 11, 1914, referring to some causes of increased ex} 
he says: 

The cost of accounting 10 years ago wi $190,000 per 5 At , 
present time it is about S500 000 per \ W e t e in 
business has had its effect on intin pa f tl in is 

| due to the accounting requirements of tl Interstate Commerce and 
State Commissions 

The recent Federal act req ng th v ' iilw will 
increase the expenses of this pan i t HOO | for 
several years. 

I found upon inquiry that the cost to the Burean of Corpora 
tions of making an investigation of the United States Steer 
Corporation, which they did two or three years ago, amounted 
to the enormous sum to the Government alone of $110,004 We 
have no testimony, so far as I know, as to what the « may 
have been to the corporation itself 

All these stray items ure sufficient indications of the fact 
that in starting upon this new system of investigation and of 





supervision we are going to run both the Government and 
trade and the 
tures. 

It is rather 


the 


commerce of country into enormou expend! 


unfortunate that we have not full informatio 


of the cost to transportation that has been caused by the e 
tublishment of the Interstate Commerce Commission and State 
commissions, for howeve valuable or necessary their services 
may have been, these items of additional cost are necessary to 
understand the real situation. In considering the result of 
this trade commission. therefore, we ought not to lose vht 
of the costly nature of the experiment. I b no doubt n 
self that it will add millions and millions of dollars to the 

of production of the articies used in the trade of the United 
States. and I am sorry that there is not somewhere some more 
definite information to be obtained upon this very important 
phase; for the ultimate result of such expenditures must un 
doubtedly be borne by the consumers of the articles as an ad 


dition to the already burdensome cost of living 

To realize fully what these costs are likely to be and to get 
a clear conception of the relation in which the commission 
will stand to the business of the country, it Is necessary to 


consider just what its powers are and what its duties are 
It is provided under section 3 of the trade co 
that the commission shall have power: 


mmission bill 


(a) To investigate any corporation engaged in commerce as 
often as it may deem advisable, incinding its relatt to other 
corporations individuals, associations, or partnerships 

(b) To require the production of all documents in any way 
affecting its commerce with any individual, association, or 


partnership. 

(c) To prescribe as near as may be a w 
annual reports from such corporations or 
as the commission may direct 

(d) To make public such information, except so far as may 
be necessary to protect trade processes, unines of customers. und 


a 


iform system of 


sof corporations 
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| 


such other matters as the commission may deem not to be of | 
public importance. | 

To the purposes for which tbe commission is to | 
gather this information we must find what its duties ure. It is 
required of the commission under (g) of section 3 of the trade | 
ecounuission bill that if the commission believes from its in- 
quiries that any corporntion. individual, association, or partner- 
ship bas vielated any law of the United States regulating com- 
merce it shall report its findings to the Attorney General. And 
under section 5 the commission is directed to prevent corpora- 
tions from using unfiir methods of competition in commerce. 
Ybese are the brond duties it is directed to perform under the 
trade comimiss.on bill 

Under the Clayton bill, now on the calendar, it is anthorized 
to enforce compliance with sections 2, 4, 8. and 9 of that act; 
that is, under section 2, to prevent uny person from directly or 
indirectly discriminating in prices for the purpose or intent | 
thereby t: destroy or wrongfully injure the business of a com- 
petitor: under section 4. to prevent any person from making a 
sale or fixing a price on the condition that the purchaser shall 
not deal in the conimodities of a competitor; under seetion 8, 
to prevent a corporation from acq.uiziug any stock in another 
corporation if it substantially lessens competition between the | 
two or creates a monopoly of any live of commerce; under sec- 
tion ¥. to prevent any person being a director in two or more | 
corporations having a capital of more than $1.000,000 and 
which are, or which at anv time have been. competitors, so that 
the elimination of competition by agreement between them 
would constitute a violation of any of the provisions of any of 
the antitrust laws 

It is evident from this résumé that the field of their duties is 
tremendous, whe it remembered that it applies to some 
200,000 units, for it is not merely that they are authorized to do 
these things. it will be their duty to do them. And the method 
by which they are to be put in a position to perform that duty 
are, first, to get an intimation of the situation by requiring an- 
nual reports from all the corporations that are subject to their 
jur tion and, when they find anything in these an- 
nual reports, or from other sources, to cause suspicion to con- 
duct special investigations. 

Now. 


port . 


discover 


is 


isdi second, 


to cover the duties assigned to them. these annual re- 
will have to ve most voluminous. Just what the authors 
of this bill bad in mind would be covered by these annnal re- 
ports, I do not know, I have vot beard it diseussed in any 
committee meeting or elsewhere. Perbaps the idea was merely 
fbat it should be a sort of financial statement to show the vol- 
ume of busine from year to year. or of a profit-and-loss ae- 
eount the idea of determining who making too much 
This. perhaps. would net be very burdensome to the 
people reporting. althongh it would be burdensome to the com- 
mission if ther were to make any ren! use of it. for to tabulate. 
ire. and digest 260.000 reports is no simple undertaking. 

WEST. Mr. lresident—— 

VICE PRESIDENT. Does 
to the Senator from 
vield. 
WEST. That was the estimate in reference to corpora- 
tions. If vou take in individuals, partnerships and assocta- 
tions, as well as corporations, would it not exceed 200.000? 

Mr. LIPPITT. It very curious situation, 2s I shall point 
out in regard to this bill. that while in ther 
are instructed to report the shortcomings of tndividnals to the 
Attorney Genern! and to have snpervision o1 heir obeying 
certain laws that are to be ad ive no vuthority to 
get any information in regrrd to individuals he trade com- 
mission hes no power to investigate individuals 
from Washington {[Mr. Jones] says that that clause bas been 
anrended T was not aware of that. 

Mr. WEST. I net inderstand I think the postition 
which the Senator from Washington [Mr. Jones] takes is cor- 
rect. 

Mr. JONES. 
Town [Mr. 
conimission 
pvrations 

Mr. THOMAS. 

Mr. JONES 


with is 


money 


com] 
Mr. 
The 

l land 
\Ir. 
Mr. 


the Senator from Rhode 


Georgia? 


i: 
vield 


CiPrras.  s 


is a 
later some enses 
er 


nes they | 


dea en 


T nnderstand the provision of the Senstor from 
CuMMINS]. which has been acreed to, allows the 
to investigate individuals, partnerships, and cor- 


Tt does not require statements from them. 
does not require statement 
Mr. THOMAS. That ts confined to corpornttons. 
Mr. LIPPITT rhere have been a number of 
put upon the bill in the Inst day or two. and T am 
with every one of them 
of in Stivcnting 


It 


amendments 
familiar 
It may be that they do have the power 
individuals, 

thet to tabulate. compare, and digest 200.000 
o simple undertyking. Unless something of this 
that real action is to follow 


sayt 
wt 


Saving 
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| perform have exploded it. 


| prices of merchandise they sell. 


| would put an enormous task upon the business men of the 


Avaust 4, 


their collection, manifestly the whole proceeding is a farce and 


| the reports might as well be thrown in the waste pepe. basket. 


If these reports are to be published. as seems to be con- 


templated by the provisions of this bill. and if each one of them 


occupied an ordinary sized page. the report of the commission 
would constitute a modernte library exch year. 

I huve here, Mr. President, 2 book of ordinary size. contain- 
ing about 1.300 pages. If each one of the annuai reports of 
these corporations occupied a page the size of this book, about 
175 books of that size would be required to contain them, and 
ther would occupy a book sbelf more than 32 feet long. It is 
evident that any such voltuminous report as that could not 
possibly be of any service. 

But if any such moderate idea was what was originally in- 
tended, the duties it is already proposed for the commission to 
The reports would | .ve to be most 
voluminous if all the trade legisiation that is now proposed 
becomes a law and they ure to be of any use. 

Fer instance. under section 2 of the Clayton bill the conmmis- 
sion is directed to see to it that no persons engaged in com- 
merce shall either directly or indireetly discriminuate in the 
This means the commission 
would have to find out whether or not there was any discrimi- 
uation in price either by a special investigation or by these 
annual reports. If they were going to thoreughly cover the 
ground, it would seem as though the reports would have to 
show all the sales nade by all the producers in the United 
States. They could not very well ask the venders to make a 
report merely of the sales that had been made at different 
prices, and they could not justly simply pick out certain indi- 
vidusis and compel them to make reports at great expense and 
interference with their business while their coupetitors are 
allowed to go free. 

Under section 8 of the Clayton bill the commission is re- 
quired to see that no corporation acquires any part of the 
stock of any otber corporation, and again the powers put into 
its hands to perform this duty are these annua! reports and 
special investigations. Ll presume the xnnual report, therefore, 
woule have to require a statement from each reporting cor- 
poration showing what, if any, stock bed been purchased or wos 
held, and a statement perhaps to show whether the purch:ise 
did or did not substantially lessen competition. 

Under section % of the Clayton bill, which provides that no 
person shall occupy two or more directorships, I suppose the 
unnual report would bave to deal with this question, would 
perbaps have to include a list of all the directors, with an 
affidavit from each one that that was the only directorship he 
held. or, in case a man held more than one directorshi}, there 
would have to be some statement to show not ouly that the two 
eorporations on which be was serving were not then compet- 
ing, but that they vever had competed in their whole exist- 
ence, for this section provides that no person shall be a di- 
rector in more than one corporation if such curperations are 
or shall have been theretofore competitors. Just why it is 
necessary to prevent a wan occupying a directorship in two 
corporations because 20 years age they might have been en- 
gaged in some conpetitive busivess but are not now. ne 
of the things I suppose will be explained to us wher the 
Clayton bill comes before the Senate. On a casual reading of 
the bill | have not been able to understand the purpose of 
that provision. 

These are some of the situations the trade eommission will 
have to meet under the duties proposed for it by the Clayton 
bill. In addition to that. in the trade-commission bil!. the 


is ¢ 


;} commission is instrnueted from its inquiries and investigations 
The Senator | 


to report to the Attorney General whether any corporation, 
individual, assecistion, or partnership has vielated any law 
of the United Stntes regulating commerce. Just the extent to 
whieh reports would be necessury to cover the enormous range 
of these requirements T he ve net urdertaken ta discever. 

Moreover, it is provided here that the commission shall report 
not only upon the violations of law by corporations, but upod 
the violations by any individual 

I bad understood until the remarks that were made a few 
minutes ago thaf the comuifssion wes not given any power te 
Investigate individuals at all. It was not given any sneh power 
in the original form in whieh the bill was reported. but if it |S 
to have the power of Investigating individusts and po rinerships 
ond requiring annual reports from them. of conrse the volnni- 
nous nature of these reports will be very much grenter (is 
what I have been trying fo call attention to. where it was con 
fined only to some 200000. It will, of comrse, be evident that! 
the commission shonid even remotely rttempt to require annual 
reports to thoronechly cover this situation, the cost of them 
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try, much larger than any figure anybody has yet suggested. 
Moreover, it is perfectly manifest that such reports would be 
absolutely useless, for they would involve such an amount of 
labor for their tabulation or use by the committee as to in- 
evitably swamp it. 


What, then. will be the alternative that the commission will 


adopt? The bill calls for uniform reports. That can not mean 
anything other than reports from everybody. But, if they cut 
the Gordian knot and select certain particular corporations 
fron whom they are going to make these requirements, on 
what principle of selection is the commission going to proceed? 
Is it to be because sowe jealous or disgruntied competitor or 
customer wants to put a corporation to trouble and expense, 
or what will be the grounds on which some group of business 
men in this country are set apart from other business men to 
come under the surveillance of this commission? If the com- 
mission are to proceed in ihis matter simply according to their 
own will, guided by no definite rule of procedure or by any 
regulation of Congress, it seems to me that we are creating 
an opportunity for a political machine, the like of which has 
never yet been seen even in this country, where ingenuity and 
ability have been able to create some very efficient examples 
in that direction. Why, Mr. President, the powers which a 
body of this kind whose actions will be controlled, if this bill 
is passed in its present form, by no limitation except such as 
their own will may determine, is a proposition with oppor- 
tunities for oppression that it is impossible to exaggerate. 

The cost and trouble of meeting an investigation of the com- 
plicated business operations of even a moderate sized corpora- 
tion in this country, when that investigation is conducted by 
men who for any reason are inclined to be hostile, is something 
that will well make men pause before they will subject them- 
selves to it. It makes no difference what the ultimate result of 
that investigation may be as regards the guilt or innocence of 
the parties, the expense and the trouble of the trial are the 
same whatever the verdict may be. Everyone knows that in 
spite of any altruistic ideas or laws to the contrary, the most 
vital element in conducting a political campaign is to-day, as it 
always has been, the question of getting the funds to meet its 
expenses. What sort of power will an administration have in 
the way of raising political funds with the control of a body 
having such powers as this trade commission will have. Why. 
the mere suggestion of an investigation would pour thousands 
of dollars into the political war chest where hundreds could not 
be obtained in any other way. What a bungling and uncouth 
method this is, to subject all the innocent business men of this 
country to the burden of meeting the requirements of this com- 
mission, for the sole reason that perhaps 1 per cent of their 
number may be found guilty of some wrong. Its operation wil! 
be a sort of hunt through the haystack of innocence to find a 
needle of erime. I suppose some ueedles will be found, but the 
results will be out of all proportion to the effort. 

| think, therefore, it is evident that this device of a com- 
ion to operate through the medium of special investiga- 
tions and of annual reports and to cover by these means the 
enormous territory that is assigned to it, inevitably leads to 
its being swamped by the volume of data it will gather if it 
endeavors to treat all business impartially, or it will resuit in 
gross unfairness and favoritism if it proceeds on some selec- 
tive principle. And to endow it with such broad powers, the 
exercise of which against an innocent party will be an intoler- 

le burden financially and an offense to an innocent man’s 
proper pride of self-respect, is introducing an utterly new and 
unnecessarily offensive practice in the relations between our 
vernment and its citizens and one which will weaken the 
respect and confidence which citizens ought to have toward the 

ernment, and which they must have for the Government to 
nue to have the people's cordial support and confidence. 

lt is the very situation which the fourth amendment to the 
titution, the search and seizure clause, which provides— 
right of the people to be secure In thelr persons, houses, papers. 
effects. against unreasonable searches and seizures. shall not be 
ted, and po warrants sball issue, but upon probable cause, sup- 

! by oatb or affirmation, and particularly describing the place to 

irched and the persons or things to be selzed— 

+ designed to prevent. 

Livery student of American history knows of the tremendous 
osition developed to the adoption of the Constitution, because 

lid not contain a bill of rights. The State of Rhode Island 

the last of the 18 original States to give its approval to the 
nstitution, and the State did not give it until after the first 

inendments had been adopted. The State was very much 
icized at the time of its hesitation. but it arose perhaps 
of the fact that the people of that State had been fighting 
nger for the establishment of liberty—first the religious 
liberty and then the political liberty—than any other coim- 
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munity of its day. They were very tenacious of the rights they 
had acquired and, as Madison put it, were dete: 


rmined to pre 
vent the— 
encroachments upon those safeguards which they (the people) have 
been long accustomed to have Interposed between them and the magis 


trate who exercises the sovereign power, 


I think, Mr. President, that the power proposed in regard to 
this commission vindicates the position that the people of 
Rhode Island took at that time, and that this body, if it is 
created at all, should only be allowed to exercise its powers 
after some reasonable ground had been established for such 
action. The world has been fighting since the day of King 
John and the Magna Charta to protect the people against un- 
reasonable control by the powers of governments, and it is a 
step backward to subject innocent people to ihe methods that 
it is proposed to have this commission exercise, 


The new laws that it is proposed to pass as part of this trade 


legislation, or any new laws that may be required on that 
subject or any other, can be perfectly well administered and 
enforced in the way in which the laws of this Government bave 


been enforced since its creation, and we have been able under 
the long-established procedure to maintain a very good Govern 
ment to live under, as good a Government certainly os there is 
anywhere in the world, and no necessity that I know of has 
yet arisen to abandon these time-tried methods for this experi 
mental commission government. 


I bave been waiting during this discussion for somebody 
who favors this bill to demonstrate why this trade commis 
sion is necessary. I should have been glad to have heard the 
arguments upon which thot necessity was based. Certainty, 
a commission in ond of itself is not a desirable thing. The 
only excuse for its creation should be that we can not get 
along without it; that some important objects can not be 
accomplished by other and more simple means, and I think 
the same thing may be said of most of the so-called trade 


legislation that is now under consideration. he necessity for 
it is not apparent. It is true that there was a situation in the 
recent past when some branches of the business of the coun- 
try were being combined into such large units as to cause alarm. 
But I think it is equally true that that condition dees not exist 
at the present moment. The various laws now on the statute 
books have demonstrated their efficiency to control this situa 
tion. New combinations are not being formed: if they are 
the accounts of them are being kept out of the press. Instead 
of a rush to form new combinations, almost the opposite is true 
Not only new combinations are not being formed. but the bu 

ness initiative of this country is so paralyzed by the actions 
that have dissolved of the large units that 
afraid of new enterprises and they are not being 
to the extent that they ought to be for the continued com- 
mercial progress of the country even where they might te 
without violating any of the principles of the antitrust laws. 
That certainly is the situation as I see it. and as many others 


some people are 


undertaken 


see it, and I do not know of any better testimony I could 
produce to the correctness of this view than what was sald 
about the matter in an address delivered by Mr. George W. 


Wickersham, formerly Attorney General of the United States, 
before the Academy of Political and Social Science in Phila 
delphia on the 16th of last February. When arguing on these 
grounds and affirming the undesirability of additional 


traue 
legislation, he said of the existing law: 

By the application of its provisions every one of the grent 
binations which are popularly known as trusts has been 4 ved 
at the suit of the Government, or Is new a defendant resisting 
suit of the Government to compel tts dissolution 

I challenge anyone to point to-day to a single organization out 
side of the defendants in pending Government sults that may ¢ 
erly be called a private monopoly. Moreover, the tende to cor 
centrate control over industry has been absolutely arrested Not 
one monopolistic trust has been formed in the United States sin 
the decisions of the Supreme Court in the Standard Oll and Toba 


cases. 


And further on he said: 


The Sherman law needs no amendment to strengthen It 
sions, and a watchful enforcement of that law by the ! 
of the Government will be amply sufficient to prevent oa if 
rence of the conditions which grew up prior to the deci n-tl 


Standard Oil and Tobacco cases, 
The Senator from Nevada [Mr. 
when itatroducing this bill. said: 


The establishment of a 


NEWLANDS|], in his 


remark 


trade commission at the ime time that the 
Interstate Commerce Commission was established would have pre 
vented the extracrdinary development of monopolistic organization tn 
industry. If this commission had been tn existence during this period 
we would not now have to deal with such organizations as the United 
States Steel Corporation, the International Harvester Co., ete 
But Mr. Wickersham, who has had more experience in 
applying existing antitrust laws than any other man in th 


country and an extraordinarily successful experience, and who 
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knows the problems connected with the situation probably bet- 
ter thau auy other man does, says we have all the law needed 
to control the very situation that the Senator from Nevada 
relies upon to justify the creation of this commission. 

To be sure, it is intended in the legislation now proposed to 
penalize some things in connection with business that have not 
been penalized heretofore, aud if we ure going to create some 
new crime, there may be a use found for this commission. but 
inasmuch as the new crimes are mostly for che purpose of help- 
ing to enforce the law against actions that are already made 
crimes by the antitrust laws, and as the present antitrust laws 
are suflicient to regulate these crimes, I see no necessity for 
either the new crimes or the new commission. Anyway. the 
orderly procedure would seein to be to enact the laws estab- 
lishing the crime before we appoint the trade commission, for 
there is no certuinty that even if the trade commission is ap- 
pointed all the other propositions will be enacted into law. The 
simple fact is that such a commission and such legislation as is 
pow being proposed. instead of doing anything to clarify the 
situation. would complicate it just as the business men of the 
country were on the point of finding some clear ground to go 
abend on. and it will complicate it because this legislation ig- 
pores the real problem that is at the foundation of the present 
business uncertuinty, for it deals with but one side of it. 

‘There undoubtedly is a problem that ought to be solved tn con- 
nection with the present trade situation. but the solution of 
that problem dees not require the enactment of additional law 
to make combinstions more difficult, but rather to find such 
legislation as will define the neutral ground between urre- 
stricted competition on the one side and an unregulated combi- 
nation on the other. All the laws we have put on the statute 
books thus fur in connection with this subject have been for 
the purpose of restraining and restricting the field of combi- 
nition and of keeping alive and active and unrestricted the field 
of competition. 

This Government is a federation of States which was formed 
on the basis of the doctrine that in union there is strength, aud 
that doctrine has vindicated itself in the powerful Nation we 
hive grown into. In the same way modern business, as dis- 
tinguished from the methods of the pzst. is based on the doe- 
trine that in union there is economy and efficiency. The great 
miterin! progress of this country in recent yerrs bas been 
largely due to that principle and to the adoption of better 
methods to bring about united efforts and tenmwork on the 
pert of individusls. The great material achievements thet hive 
morked the last quarter of a century and which were impossible 
before that dete. but have been possible since. have been due un 
deninbly. I think, te the more snecessful cooperation of individual 
resources. No better illustration, perhaps. could be found ot 
this than in the magnificent success with which we have under- 
tnken and enrried to completion the construction of the Panama 
Canal. One rensen that we sneceeded as admirably as we hnuve 
done in performing thet task. although it had been found 
impossible of accomplishment by the greatest engineer of his 
coy, backed by the resources of one of the grent financial people 
of the world, was due to the fact that modern cooperation had 
made possible the construction of the powerful machines veces 
for its execution and had taught the engineers of to-lay 
the principles and methods of organization that made the effi- 
cient bundling of large bodies of men a comparatively simple 
Goethals sneceeded where De Lesseps failed, not be- 
~1use competition had been kept alive and active, for eompeti- 
jon was alive and active when the first attempt was made by 
he people of Franee. but because cooperation had been devel- 
yped to-day to a point that was unknown 40 years ago. 

A method and principle that bave made such things as the 
Penoms: Canal pessible. that bas changed failure into success 
and helped to renl'ze many of the material aspirations of hu- 
mianity. can not be ignored in the legislative action it is necessary 
to take to harmonize the present trade conditions of the world. 
We may think thet business hus grown too hig, we mny criti- 
cize and try to limit it, but the lesson of efficiency and of econ- 
omy that the worki has lerrned cun uot be successfully ignored 
in deatine with the problem of American trade conditions. 
Cooperation in trade is a living. | foree that can net be 
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neclected. and the problem therefore that bas to be intelligently 
met in the legislrtion on tkat subject if the situation is to be 
put upon » permanent basis is in some way to elesriy formulate 
into kiw the intermediate ground between an unlimited and 
unrecninted and destructive competition on the one side and 
mn unregulated and unlimited cooperation or combination on 
the other. There ts, perhaps, danger in an excess of either of 
these two ferces. Both of them are valuable in moderation and 
wil bnt the activities of modern trade are so compli- 
cuted and intricate and the growth of this modern covperation 


ih 
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has been so rapid that we do not understand and can not yet for- 
mulate the rensonable and proper relations between the two. To 
simply ignore the great beneficial! results that come from modern 
cooperation, however. will not advance us a single step in meet- 
ing the difficulties of the present situation. Nevertheless, that is 
what is being attempted in the present legislation. We are iry- 
ing to still further put impediments in the way of the proper 
development of modern business principles. instead of trying to 
discover what is beneficial in the situation and what can be 
rersonably encouraged and approved. The fact is that the 
business men of to-day to successfully meet modern conditions 
must to some extent get together and confer. for they must 
know In some way what their competitors are doing and guing 
to do before they can decide what they ought to do themselves. 

The President. in his message on this subject of trade lezis- 
lation, bas spoken as thongh the defining of this situation wag 
an easy and simple matter. He says: 

Legislation is a business of mterpretation. not of origination: and 
it is now plain ehat the opinion is to which we must give effect in 


this matter. it is not recent or hasty opinion. It springs out ef the 
experience of a whole generation. It has clarified itself by long contest, 


And again. in another part of the message: 


What we are purposing to do. therefore, ts happily, not to bamper or 
interfere with business as enlightened business men prefer to de it. or 
in any sense to put it under the ban. The antagonism between busi- 
bess and government is over. We are now about to give expression to 
the best business judgment of America, to what we know to be the 
business conscience and honor of the land 

All this sounds delightfully easy and reassuring. It is as 
though Congress simply had to gather together and ununi- 
mously record a universally accepted verdict upon this subject. 
If that was the situntion and it was now pussible to clearly 
formulate into a statute some principle that would bring about 
the delightful result the President pictures. 1 certainly should 
join most heartily in the effort to do it. When I read this lan- 
guage in the light of three years’ very careful study and consider- 
ation of the situation, 1 was certainly surprised thut there existed 
anywhere this ensy solution. for it certainly has not been re- 
flected in any testimony I have ever come in contact with. On 
the contrary, all the evidence that bas been gathered together 
so far goes to show the complicated nature of this question. 
Nevertheless. while this is generally true. there has been on the 
part of a large number of people who have studied this subject 
a harmony of opinion in one respect. and thot is if a trede com- 
mission were to be established it ought to have some authority to 
pass in some way and to some degree upon the extent to which 
cooperation on the part of business men generally might be 
permitted, not for the purpose of enabling anybody to do any- 
thing thet was contrary to faw, or that was contrary to wise 
public policy, but as a means of determining. if only tentatively, 
what things could be done withont violating any statute. This 
is the only way that I have heard suggested in which a trade 
conimission can be of any belp to the business men of the 
country, and is the only form of feasible constructive lezisia- 
tion on this subject that I know of. All that Is being pro- 
posed so far is destructive in its charaeter. It proposes to put 
a stop to what now exists, and the great tronble that will result 
from it is that it does not definitely define to what extent the 
old methods are to be forbidden and to what extent they may 
be continned to be used. Such legislation does not clarify, it 
complicates. 

The whole tenor of the President’s message was that the 
party he represented wished to do something and intended [0 
do something to help the situation. It is universally agreed 
that the great majority of business men of this country are 
henest and law abiding. and they want to do the things the law 
contemplates they should do and leave undone the things it 
forbids. But the difficulty is for them to know just what is 
permitted and what is forbidden when, on account of the intr 
cate and complicated nature of the problems that are dea!t 
with, laws are necessarily enacted only in the most general 
terms. Occasionally it has been assumed that there is no difl- 
culty about this matter, and that it ought to be possible fet 
onyhody to know just what procedure is permitted. ‘The res! 
dent, in the address which be made at Philadelphia on the 
Fourth of July. implied something of this sort. He said: 


The world ts becoming more complicated every day. my fellow citl 
zens. No man oucht to be toolish enouch to think that be understands 
it all. Amd. therefore. | am glad that there are some simple thi0ss 
in the world. ne of the simple things is principle. LUonests s 4 
perfectly simple thing. It is hard for me to helleve that in most 
cumstances when a man bas a choice of ways be does not know whicl 
is the right way and which is the wrong way. 


Ditlicuit as it may be for the President to understand this 
siturtion. ‘t is one that constantly arises in the actnal oem 
ations of business, wnd ff all the trade legistytion that is new 
under consideration by this body be enacted into law, I think 
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the difficulty is going to be greater than ever. We have for 
some time had laws that forbade undue restraint of trade. 
We now propose to forbid unfair competition. and in the Clay- 
ton bill. to the consideration of which we have not yet come, 
but which here on the calendar. we forbid changing the 
price of a commodity fer the purpose of wrongfully injuring 
a competitor. Now, it Seems to me that when an ordinary sales- 
man, with the amount of learning in the law that generally 
goes with a $1,500 salary, appears in the store of a country 
merchant with bis line of 100 or 150 different fabrics for which 


is 


he is soliciting orders, and upon which he bas already taken 
orders in other localities and perhaps in the same locality, and 


is met with the proposition that he can have an order for a 
cozen or 15 of his articles provided he will make some conces- 
sion in the price on two or three or four of them, and he is told 
that the reason for asking that concession is that one of his 
competitors the dxuy before, perhaps, offered something just as 
good at such a price, and that the customer will have to pass 
the entire line unless the concession is made on these two or 
three articles. that salesman is not going to find the situation 
clarified by anything that is contained in these bills. 

When he has asked for an hour perhaps to think the propo- 
sition over and has gone over to the hotel lobby to consider 
whether. in accepting a proposition which under hitherto pre- 
vailing eonditions be perhaps would not have hesitated about, 
and there tries to decide whether in so doing he is going to 
restrain trade or unfairly compete. or wrongfully injure. he 
will be in a situation where, as the President says, he has a 
choice of ways. But with the greatest desire in the world to 
be honest and law-abiding. it would be no perfectly simple 
thing for him toe decide what choice to take. His position is 
still further complicated by the fact tnat even if he takes the 
order and some representative of our new trade commission 
discovers that these articles have been sold at different prices, 
and finds in that fact such a cause of suspicion that legal pro- 
lings follow, the salesman and his employer will find them- 
lves at the end of perhaps a year or two of litigation. even 
though it result in their faver, in almost as bad a position as 
though it were decided agninst them, for the burden in the way 
of expense and interruption of business and suspicion engen- 
dered by these proceedings is almost as great as the legal 
penalty itself. 

I snid a few minutes ago that there was a considerable bar- 
mony of opinion on the question of adopting some way by which 
the business men of the country could know to what extent they 
could be permitted to cooperate. I want to Iny before the 
Senate some expressions of opinion upon that subject. 

As is generally known the Interstate Commerce Commission 
have tuken very extended testimony upon the subject of the 
control of corporations. They made a very elaborate report on 
that some three years ago, the testimony of which covers, I 
believe, some 3,000 pages. In those heat there was con- 
stant reiteration by men representing various different fields 
of activity of the necessity of in some way having the business 
men of the country arrive at what trade agreemeits they could 
be allowed legally without detriment to the public interest to 
enter into. I wish to refer just briefly to some of the opin- 
hat were there expressed and to show by whom they were 
iressed. There w:.s a very carefully prepared digest made 
of that testimony, and in quoting from it I am going to quote 


oe 


ce 
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from the digest for the sake of brevity and not from the 
original testimony. 

We have the testimony of Mr. Seth Low. who is president of 
the National Civil Federation. He says he does not believe it 
possible under modern trade conditions to continue business 
Without trade agreements. He is in favor of a trade commis- 
Sion for the purpose or regulating these agreements, and he 
gi on to say: 

Such agreements affecting prices and output should be filed 
Wit the Interstate Trade Commission (suggested above). and be 
law as soon as filed, and continue so until declared by the com- 
n n to be contrary te the policy of the Sherman law: would also 
pre that all agreements affecting prices and output not filed with 
the mmission shall be unlawfu! Agreements should be permitted, 
i d with the commission, which will prevent unfair and unreason- 
a competition—competition not intended to advance business, but 
to destroy competitors, 

We have the testimony of Mr. Taylor Vinson, a lawyer and 
coal 


operator of Huntington, W. Va., on this same subject of 
trade agreements. He says: 

commission should bave power to pass upon and approve renson- 
i trade ageeements between competitors. which would restrain and 


- competition within certain bounds (77), 1 e., agreements previd- 
; r a joint selling or purchasing agency. or to supply cuch other 


_ _any of the menns or methods of carrying on their business, or for 
in urchiase or sale of their plants, or es thereof, or property used 
conducting their business, whenever in the judgment of such com- 
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mission such trade agreements will not unre nably restrict it 
competition, nor raise prices beyond what may be justified by the pply 
and demand, nor authorize competitors making sue! greet ts to en 
gage in unfair methods of competition against other competitors not 
parties thereto (73-74). 

Believes such agreements necessary to permit economical management 
and that under the present law the small wan will be forced into nk 
rupicy (30-32). 

Mr. Samuel Unterimyer also testified in regard to trade acree- 
meuts that— 
ue Comers is now honeycombed with secret verbal agreements and 
understandings which are not being reached by ft! Ss “ ] 
can not be (182, 183. 214). People can not be ker from prot 
themselves when the point of ruin is reached The country must choose 
between proper reguiation and secret defiance of law (182. 183) ] 
agreements shonld be permitted for limited periods when a 
has becume unprofitable (189-190) if the prices fixed by the agreen ts 
do not allow an unreasonabie profit and do not unduly restrict pro 
duction, 

In regard to competition Mr. Uutermyer said: 

. If combinations of capital are to be broken up. unrestrained comy e- 
tition can not be restored. Unrestrained competition in the iva 
is a figment of the imagination. There must be some polnt at which 
cooperation can be permitied, but under Federal supervision 

Another witness, Mr. A. F. shomas. of Lynchburg. Va., ys: 

Parties engaged in interstate commerce should be permitted to 
enter into agreements as to the purchase and sale of commodities and 
as to the prices and terms of such purchases and sales, provided that 
the full terms of such agreements should first filed with nd re 
ceive the approval of such bureau; and further, that the bureau 
should make pubiic all such agreements. These agreements are subject 
to review and withdrawal upon 30 days’ notice at the option of her 
the bureau of the parties (989). 

Trade agreements are necessary to the successful applica f tl 
cooperative principle. 

Mr. Henry ™. Joy, who was the president of the Packard 
Motor Car Co., and I think ts to-day, says: 

TRADE AGREEMENTS, 

Agreements by manufacturers engaged in the same line of business, 
fixing prices of products. should be permitted under the approval and 
supervision of the Government (1306-1307) This would preserve the 
wenker manufacturers who would otherwise have to go out of bu s, 
and prevent the economic floss attendant on such business ss 
(1308). 

Mr. Emerson McMillan, of 40 Wall Street, New York, says: 

Favor the continuance of any trade agreements that were filed with 
the commission until annulled by the commission or restrained by the 


court. 
Mr. Edgar H. Farrar, who was formerly president of the 


American Bar Association (pp. 1485-1536, 2535-2538) : 

Does not believe that it comports with the sound public policy or 
the economic policy of any country that competition should be carried 
to the point of destruction, and therefore an agreement between per- 
sons in the same line of business to the effect that prices should not 
be cut below the actual cost of production ought to be considered a 
valid agreement (1487). 

> . c = . > 7 

He would allow agreements providing for common selling agencies 

Mr. S. P. Bush, president Buckeye Steel Castings Co., Colum 
bus, Ohio, says: 

Would recommend the legalizing of trade agreements, to the end 


that those engaged in any ‘ndustry may cooperate to avoid destructive 
competition, which includes unfair competition as well as competition 
that does not bave an unlawful purpose. 


Mr. Walter S. Bogle. coal operator, SOS Fisher Building, 
Chicago, Ill., representing the coal industry of Indiana: 

Believes that the Sherman law is gradually bringing about the very 
condition of affairs that it was enacted to prevent. Because of their 
inability to have a common seliing agency with committee that 
would * a time to time fix the price of their output, smal! operators 
have been compelled to cease operations. and in one case, at least, the 
mines were bought up by a single corporation, which, of course, re- 
suited in the very thing which the individual operators could not do. 


The ol ject of the law seems to be to cumpel unbridled competition, 


which in the coal business, tn times of depression, overcapacity. or 
overproduction, spells disastrous competition (2521, 2322) 

He believes that the coal operators, either In certain districts, or in 
certain States, should be permitted so to arrange their production 
as not to flood the market and so to arrange their Hine that coal 
would bring at least cost and a fair return on the in tment, 

Mr. President, there are several other of these statements 
taken from the testimony before the conmmittee at that time 
I sball not read them, but ask to have them printed as a part 
of my remarks. 

The PRESIDING OFFICER (Mr. Tuornton in the chair), 


Without objection. permission to do so is granted. 
The matter referred to is as follows: 


Gary. Elbert H., chairman board of directors United States 

Steel Corporation (pp. 693-732. S11-S50, 2407-2421): 
TRADE AGREEMENTS. 

There are cases where a corporation ought to have the right te 
make agreements with other corporations to Maiutain @ certain price, 
a commission having the right to determine whether the agreement 
would er would not be an undue restramt of trade. (727-T20.) 


Farmers’ Educational Cooperative Union, At 


©3583) : 


Brooks. T. J.. 
wood, Tenn. (pp. 2336 
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SHERMAN LAW. 

If tl Shet n law could by technical construction be held to apply 
to such orguuizations as the Farmers’ Educational Cooperative Union, 
such prey ons should be eliminated: and if amendments of the law 
are p d, they should exempt farmers’ unions from its operation 
tam? ‘ 

OBJECTS OF THE FARMERS’ UNION. 








f the arn 3’ Union is to facilitate the marketing of 
nermal 
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to the operation of the law of supply and de- 
the farmers the elves, by cooperation. desire to as 
rying function and gradually market their crops, espe- 
nd wheat, as the demand requires throughout the year. 
representing the Il!inois Coal Operators’ Asso- 
oO I) (pp. thd 2372, OD Qing . 
ADVANTAGES (¢ ( IPERATION OF OPERATOR 
Numerot advantages would result from «¢ I atic Gi ng oper- 
ate with a view to reducing the cost of producing distributing 
th oal end maintaining opertie Such me Is would be bene- 
f i to the general p.blic in that better conservation of the coal 
would 1 t It is practic impossibie, however, to effect any im 
provement in production and distribution without lessening to some 
ext dest tive competition, although the cooperation necessary to 
« t these advantages need not, and should not, be permitted to go 
to tl extent of fixing or arbitrarily controlling prices or limiting 
outpt 
It should be recognized that just as unreasonable combination leads 
to no competition, so no combination leads to unreasonable competi- 
t! which without regulation destroys itself and leads to consolidated 
ownership in very large units. with tremendous and ominous financial | 
power rather than increased efficiency (2358). Large corporations are 
i sed of unfair conduct because they sell below cost for the purpose 
of ruining competitors Uniess they submit to slower ruin themgelves 
the law leaves them no other avenue of correction (2361). 


COD, le Mas American Mining Congress, Den- 


SePCreLAryv 




















if 





ver, Colo. (pp, 2872-2580, 2481-2448) : 
‘ riONs I] THE } INDUSTRY. 

I e fact w the dangeror industry. They 
re t in an ene ou ) of | il waste of re- 

nd a isiness conditio spair among the 
SI ler producers (2372) rhe ex onditions can not 
result in any good to the country 
COMMISSION, 

Tl cor n sl ld be authorized to approve in advance agree 
mer by which economies may be effected (2434); to say In advance 
what is a reasonable combination (2435), 

fhe authority of the commission would be to practically license the 
conduct of | iness unde: any agreement, and when, as the result of 
an investigation begun on its own initiative or upon complaint, it de- 
teri es that any practice is contrary to th ubl welfare, to revoke 
t! l t * withdraw the authority, \ the parties liable 
unt t Sherman law, 

Taylor, S., president of the American Mining Congress and 
representing the Pittsburgh Coal Operators’ Assuciation (pp. 
2380-2407): 

CONDITIONS IN THE BITUMINOUS-COAL INDUSTRY. 

The average number of days worked per man per year in the 
mining of al in 1910 was 217 This is a hardship on the miners, 
A the present pri of coal the operators are compelled to leave 
at least 25 per cent of the coal in the mines, as to bring it out would 
‘ t mere than can be obtained for it. 

INOMIES TO BE EFFECTED BY COMBINATION, 

(1) Reduction in the cost of marketing by handling the coal of a 
district through a central sales agency (2383) Such an agency 
should ha probably, powcr to distribute the sales proportionately 
among the mines represented (2587). The ordinary commissions paid 
te ! rs of | now run from 7 to 10 cents per ton. The very 
larg ipank iandle their output for about 4 cents. <A substantial 

vit could probably, therefore, be effected through a central agency 

08 25584) 

(2 teduction in the cost of power by the joining of a number of 
operato in th iintenance of a common power plant, 

) Redueti tl ugh a central agency some single person 
rej ‘ling a number of operators, of transportation § costs. A 
{ nioad of coal going from the Pittsburgh district to Chicago now 
may be made up from half a dozen different mines, and the added 
trouble in assembling the cars makes the total transportation cost | 
miol than if t whole trainioad went from a single mine. If some 
ag y had the orders, and it were seen that those from Chicago 
would il a trainioad, it would be taken from e or two mines, 
resulting in a substantial saving in the cost of transportation (2383, 
2384) 

(4) Better prices, for instance, for slack, having a common storage 
plant d storing it until the winter, when a fair price may be ob- 
tained for it (2283, 2584) 

(5) A substantial saving through a common agency for the pur 
chase of materials, ete., used in the mine (23581). 

COMMISSION 

Realizes that various consequences to the public might result 
operators Vv permitted to combine, without restriction, to secure 
better prices and conditions in the industry Suggests therefore that 
a commission be created, with power to review any proposed combi- 
nation and refuse to permit it if in the judzment of the commission 
it was against the public interest. The jurisdiction of the commis- 
sion should be plain, and the power to act on combinations ‘without 
sublecting tbe persons forming such combinations to the Sherman 
law a now stands (2382). Believes that under such a commission 
1! pri ge of combining could be conferred without its being abused 
i , “se 

rrr , z . ; . ; . - - 

Mr. LIPPITT. Mr. President, this is testimony which was 
given three years ago. In connection with this bill itself and 
with this present legislation there has also been a very con- 
siderable amount of testimony before the Interstate Commerce 
Committe I want to call attention to the fact that very com- 
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petent witnesses are still testifying to the necessity of construc- 
tive action of this kind being taken on this subject. 

Charles F. Mathewson, in reply to the views expressed by Dr. 
Van Hise (Pt. I, p. 65), said: 


I would insert a clause at the end of the Sherman Act something 
like this, this being the substance: “ This act is not intended, and shal! 
not be construed, to prohibit any reasonable restraint of or any reason. 
able combination which may have the effect of eliminating or restrait 
ing competition, provided such elimination shall not be contrary to th 
public welfare, ’ , 


Mr. P. Bush, president Ohio Manufacturers’ Association. 
Columbus, Ohio, who I think testified three years ago, renewe! 
his testimony at this time, saying: 


Ss 


But, nevertheless, the feeling is very profound that a certain amount 
of cooperative effort is absolutely necessary. and to eliminate all 
operation and make it unlawful for competitors even to attempt any 
cooperative effort would be a grave mistake. We fear that. If vou 
ask us what we fear, that is one thing that we fear. We fear that w: 
may, as things have been appearing, Le discriminated against 
manufacturer and the business man. Not that we are anxious to stand 
in the way in the least of eradicating abuses, which we know 
vell as you, probably better, but simply to protect in a natronal 
industry, the product of labor, the product of capital. 

To-day the situation is intensely uneconomic. It ts 
petition is unnecessarily savage. The evil effects of 
to the surface every day. 


of as 
wal 


wasteful, Com 
it are com: 


There was recently held a meeting of the Chamber of Coy- 
merce of the United States of America, on February 12. in 
Washington, at which a discussion of this subject was had by 
several men of very high standing. I should like to quote from 
some of those speeches, but instead I shail ask that the quota- 
tions which I have drawn off be printed as a part of my 
remarks, 

The PRESIDING 
ordered. 

The matter referred to is as follows: 

Speech of Victor Morawetz, delivered at second annual meet 
ing of the Chamber of Commerce of the United States, Wash- 
ington, February 12, 1914 (p. 34): 

However. it i. not trne that every contract or combination w! 
in any degree lessens competition, or limits production, or incre:ses 
prices restrains or tends to restrain trade or monopolize it. On the 
contrary, some contracts and combinations of that character are neces 
sary to secure economy and efficiency in production and in trade ] 
to preserve strong and healthy competition at home and in fo 
markets. If such contracts or combinations involve no elements of 
oppression of others, and if they do not put an end to healthy co 


tition in any branch or trade or commerce, they should not be ) 
hibited, 


OFFICER. Without objection, it is so 


Frederick P. Fish, Chamber of Commerce speech (p. 50): 

T can not help believing that when we have bad a longer exper! 
with our present industrial conditions and understand more cles 
the necessities of the complex business situation of to-day, we s 
modify the Sherman law at least to the extent of permitting the free 
natural growth of industrial enterprises and such agreements is t 
price maintenance and conditions of manufacture and sale as at 
sonably necessary to secure a fair profit to producers, not of course 
the Interest of any class or grade of business or of business men t 
that of the country and its citizens as a whole. 


Henry R. Towne, Chamber of Commerce speech (p. 
INVESTIGATIONS. 

If well framed, a law similar to the Canadian “combines investiga 
tion’ act would be of immense benefit especially to the vast nu! 
of minor industries, the aggregate of which, both in volume of t 
ness and in number of persons engaged, far exceeds the aggregate of the 
so-called “ trusts’ or great corporations, Its aim should be not mere!) 
to permit, but to encourage, cooperation between small competitor: 


Prof. Henry R. Seager, Chamber of Commerce speech (pp. 
70-74): 
It seems to me that there should be included in this bill a provisior 


such as that recommended in the report of the Committee on [nler 
state Commerce from which I quote: 


Bf 


yy: 


“There ought to be a way in which men in such a venture ld 
submit their plan to the Government and inquiry made as to the 
legality of such a transaction; and if the Government was of [ie 
opinion that competitive conditions would not be substantiall; 


paired, there should be an approval, and in so far as the law! 
of the exact thing proposed is concerned there should be a «: 


and if favorable to the proposal there should be an end to that pa! 
ticular controversy for all time. 
e . * > 7 * ° 
If business men may not “ make any agreement, enter int ny 


arrangement, or arrive at any understanding by which they, di 
or indirectly. undertake to prevent a free and unrestricted « 

tion among themselves or among any purchasers or consumers 

sale, production, or transportation cf any product, article, ‘ 

modity " without rendering themselves liable to conviction for 
and to the severe penalties provided by the antitrust act. ¢ ve 
methods of carrying on business in the United States will, indee 

to undergo a modification. 


. . e . . * , ; 
But let us not make a fetish of competition! It also has it ¢ 
as well as its good side. While recognizing its value and i ag 
strenuous efforts to insure it a fair field for its operation, let . a 
ignore the fact that cooperation also has its legitimate place. 4 


‘ > nder cond 
higher moral plane than competition, its extension, u de: > , 
that compel adequate regard to the public interest, must pro’ 
vantageous not only to business men, but to the whole communi 
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George W. Wickersham’s address before the American Acad- 
emy of Political and Social Science, Philadelphia, February 
96, 1914 (pp. 10. 25, 26): 

Yo legislate without discrimination against every agreement which 
directly or indirectly may restrict competition is to put an embargo 
upon all healthy normal business development. 

ca . > > “& € 
the problem ef the relation of the Federal Government to coopera 
tive industrial business can never be satisfactorily solved until Coogtess 
courngeousty legisiates in the affirmative, declares what can be done, 
and throws the protection of the National Government about those who 
conferm to its laws in acting under it, 
* © . o 

Negative action is cowardly and must in the future prove to be as 

iisfactory as it always bas dene m the past. 

Mr. LIPPITT. Mr. President, one of the most intelligent of 
the witnesses who have discussed the question of trade agree- 
ments before the Interstate Commerce Committee is Dr. Charles 
Van Hise, of the University of Wisconsin. I should like to read 
what he bas to say in regard to this matter. 

fhe existing situation— 


a 


ite suys— 

is not so much created by the existence of monopoly as by cooperation 
between organizations which are not monopolies themselves, I wish to 
t that cooperation exists to an extent which is far beyond what ts 
appreciated, and perbaps beyond what you yourselves are 
i ir with unless you bave gone into the matter. 1 am quite sure 
that cooperation in various ways io regard to market and output and 
exists In substantially every business of the country, trom tbe 

ry crossroads to the great centers. 


+ > aw ~ >. . LJ 


It seems to me if we are really, therefore, going to the root of this 
tuation we can only do it by recognizing the existence of cooperation 
t country and regulating that cooperation. 
* + 7 > : o ” 


there were time—but | know there is not—I believe I could cite 
tance after instance in which each and every mewber of this con- 
would agree that the proposed cooperation is entirely proper. 

Dr. Van Hise oceupies a very distinguished position. He has 

given this subject very careful thought and consideration for 

iuy yeurs, aud represents not the business view of this mat- 
ier but the view of the economist and the student. 

| rder to show how strongly the demand exists for some 


legislation that will cover this question of trade agreemenis, I 
want to cal attention to the results of the referendum which 
i ndertaken op the part of a committee of the Chamber of 
( erce of the United States of America, as illustrating the 


on of the merchants threughout this country on this sub 
In the early part of June a committee representing that 
asked for the views of the organizations which were in- 
uded in it upon several questions and they made their recom- 
mendations on each question that was submitted to the cham- 
ber, in some cases in favor of it and in some cases opposing it. 
subject of No. 3 was that: 
committee recommended that the commission—- 
eferring to the trade commission— 


| not new be given authority to advise applicants concerning the 
of proposed contracts, combinations, etc. 


} 
A iit 


in other words, that the commission should not then be given 
iuthority in the way of deciding upon the validity of trade 
‘ments. The committee, as I say, recommended against 

t doption of this resolution. Dr. Van Hise, however, who 
member of the committee, was very much in favor of it, 

| short argument in favor of it was seut out with a pro- 
| for votes. Every recommendation which the committee 
made to the chamber of commerce was approved in nccordanuce 
With the opinion of the committee except this one proviso; and 
{ zh the committee of the body themselves bad advised 
| this approval of trade agreements by this commission, 
votes of business organizations showed a vote of 307 in 


of such authority being given to a commission and a 
of 304 against it. 
' is a slight majority, it is true. but inasmuch as that ma- 
J is made up in many cases by the votes of business men 
. 


have perhaps not given the subject the very fullest consid 
1 anC is in opposition to the advice of their own commit 
)my mind it is a very emphatic illustration. of what the rea! 
in of the business men of this country on that proposition is. 
President, I have tried to lay before the Senate a number 
ons why I believe that something ought to be done in the 
f constructive legislation, wh; something ought to be done 
, way of pointing out the path along which the business of 
{ intry might go ahead, well as to have the barriers 
vy! ibed beyond which it must not pass. 
mid like to say in connection with this matter that the 
| States Is the oaly country in the world, so far as I 


aus 


that does not in some form or other authorize and 
e and help cooperation among its people. In Ger- 
they have the well-known cartel, and in 1892, under 
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the system which they have, there were 450 authorized agree 
ments. In Italy, while the system is not the sume. they bave 
an arrangement by which people cun submit to the Govern 


ment agreements which they want to muke, and the agree 

ments ure authorized or uot authorized, as the Government sees 

fit. in England business men ure allowed to do things in the 
way of cooperation © or the sake of economy and the proper con 
duct of business that we do not wt present allow in this country 

Even at the present time the cotton spinners in Manchester 
have made an agreement by which they have put in force a 
curtailment of the production of all the mil the agreement 
to be operative from the time at wLich it was put in force, 
week or two ago, until the end of September, which means a 
partial reduction of their preduction for 104 weeks, amoun 
ing to about 30 per cent of their running time. 

i do net know that I bave anything more to add to what 
I have already said on this question at the present time, but 
I have an amendment covering some of my views which L may 
bring up a tittle later in the day. 

Mr. LIPPITT subsequently said: 

In the course of the remarks 1 made a while ago, I mennt to 
ask to have printed in connection with them an amendment 
which I intend to propose to meet some of the conditions in 
regard to trade agreements. I now usk thut I may have per- 
mission to print the amendment. 

There being no objection, the amendment referred to was 
ordered to be printed in the Recorp, as follows: 

Amendment intended to be proposed by Mr. Lipritrr to the bill (fT. R 
15614) to create an Interstate trade commission, to define Its power 
and duties, and for other purposes, viz: Insert the following 
Sec. 5a. That if one or more parties to any agreement made or pro 

posed to be entered into between two or more partk one more of 

whom is or are engaged in interstate commerce hb agreement 

affects or Is intended to affect Interstate commerce. shali submit s 

agreement to the commission by filing with it a copy thereof, together 

with a duly verified statement, in writing, in such form as the com 
mission shall prescribe, giving the names, occupatiot ind addresses of 
all parties to such agreement, stating whether the same has or has not 
been executed. the reasons therefor, and the effect. if any. which such 
agreement Is intended to have upon interstate commerce, and r- 


auch fu 


ther information as the commission, by its rules, shall require, the m- 
mission shall forthwith consider such agreement, and the effect of th 
same, and may require any further toformation, documentary or other 
wise, with regard thereto which in its judgment shal! seem vueces*eary 
or proper ; and if all requests of the commission for information shal! be 
promptiy and fully complied with, it shall, with all mvenient specd, 
make and file a certificate, stating whether or not, In it opinion, such 
agreement does or would operate in undue restraint of tnterstate com 
merce, or tend to the monopolization of any part of commer 

No party to any such agreement who shall have itted or foined 
in the submission thereof to the commission. dvring | time the same 
is under consideration by the commission, shall be prose: ! crimionatiy 
because of such agreement or any act done pur i th to. under 
the provisions of anv of the antitrust Inws If the ” ! 
be of the opinion, and shall so certify in writing, that existing 
agreement or combination is being operated in the interest of the pub 
lic. and Is of advautage to che convenience and commerce of t! ) eC 
ind that such operations wilt not substantially sclud pre 
reduce competition in the business affected thereby. then, 80 lo 
such certificate remains untreveked or such agreement shall not aave 
been declared ualawful or against the public tnuterest b me cunt of 
competent jurisd:ction. no party thereto shall be p i yally 
in any court of the United States because of such agre ent o ny act 
done pursuant therets under the provisions of any of t titrust laws 

Upon reasonable notice to the parties to such agre nt, given itu 
anch manner as the commission by its rul may pres¢ ‘ nd after 
such parties shall have been given an opportunity to heard with 
respect thereto, the commission may revoke any cert ite made 
aforesald: Provided, however, That nothing in this ction contained 
shall operate to prevent or otherwise affect the prose tion of any T 
sult or action against the parties to any such agreement t United 
States or by any other party. 

TRANSPORTATION OF AMERICAN PRODUCTS TO FOREIGN COUNT 4 

Mr. WILLIAMS. Mr. President. while the 1 1 State 
Senate is talking, and talking in extenso, and while very many 
Senators are participating in the debate at | th, 
the whole world outside of the United State ns to have 
gone insane. The insanity, the idiocy, and the st lity of 
war prejudice has seized the entire world, and, In t! 
dence of God, it ts thoroughly impossible for t of 1 
world to be engaged in devastating warfare wi ut d 
the utmost other parts of the world. 

We nre faced to-day with a condition grow 
European warfare that has led me t ntrod i 
will lend me in a few moments to asi " hat 
the bill be permitted to go to the pro] on 
sideration. 

America finds herself to-day In this situnt Our cotton 
crop, which was once pronounced by a premier of England to 
be the grentest “cold asset in tin ‘ld except gold itself, 
can not find transportation for expo on That does not 
make so much difference. becauso the new crop of cotton as yet 
has not been picked and baled and not ready for export, 
but the situation has produced almost a pani i ithern 
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centers. In New Orleans and in Memphis and in Galveston 
people are losing their heads. Cotton has gone off $10 a bale, 
and what that means to the American people, with 15,000,000 
bales of a gold-returning cotton product, all of you can figure. 
Out of that 15,000,000 bales only 40 per cent is manufactured 
in the United States. Two-thirds of that entire product is 
manufactured in Great Britain and in Germany—in Great 
Britain more largely than in Germany. 

So far as our trade with Great Britain is concerned, after a 
few weeks. or a few days possibly, that will be open and free. 
The German fleet will probably be bottled up in the Baltic, and 
not only the ships of neutral powers but the ships of the Eng- 
lish nation will be free to sail the seas. 

Meanwhile another thing of much more importance, not re- 
lated to my section, is threatening the American people. Bread- 
stuffs and meat stuffs, which are quasi contraband, are not 
exportable at this moment. Not long ago I read a report in 
the newspapers that the railroads were refusing to take ship- 
ments of wheat to Galveston, Tex., upon the ground that the 
elevators there were full of wheat, that there was no place to 
store it, and the railroads could not afford to take the wheat 
and keep it in their freight cars, because very soon it would 
use up their rolling stock; and besides, that was a pretty ex- 
pensive way of storing and keeping wheat, as the railroads 
would have to provide the cars. Nobody can blame the rail- 
roads for that. 

Here is all Europe, with foodstuffs rising in Paris, London, 
St. Petersburg, and Vienna to starvation prices, and here is 
America flushed with the biggest crop that she has ever made 
in her history, and the difficulty, so far as corn and oats and 
meat stuffs are concerned, is simply a question of transporta- 
tion. 

The Hague conference divided all products in times of war 
into three classes. One was “absolute contraband,” in neutral 
bottoms or in any other bottoms, such as munitions of war and 
articles of that sort; another class was composed of food prod- 
ucts, which were capable of being made contraband of war or 
not, according to the decision of the belligerent powers; another 
class of products was expressly declared to be noncontraband, 
and among these was raw cotton. The United States protested 
at The Hague against the idea of making foodstuffs even quasi 
contraband, but the decision went against us. They can be con- 
traband in certain eventualities. 

Now, what I want to do is this: It is not very important to 
the South just at this noment, because our new crop is not yet 
ready to move except in the interior, and not many bales of the 
new crop of cotton have been picked and ginned and put upon 
the market even in the interior. Outside of southeast Texas 
and southwest Touisiana and a little of the southern part of 
Mississippi and Alabama and Georgia and some parts of Florida, 
here are no new bales of cotton on the market. 

The present fall of $10 a bale in cotton has been produced for 
purely speculative purposes, grounded upon anticipation of a 
decrease of demand from the European mills. Part of the de- 
crease, in my opinion—and I am making this talk principally 
to.spread a feeling of optimism throughout the South and to 
decre: the spirit of pessimism, so far as I possibly can—a 
part of that demand will, in my opinion, continue. The greatest 
customer for our raw cotton is Great Britain and, in my opinion, 
unless the British Navy is totally deficient and inefficient and 
unequal to its tonnage and its cannonage and everything else, 
it will not be long before the world will know that the German 
Navy, representing the only great world power that is intent 
upon war, determined upon it, and has been determined upon it 
for months, will be bottled up in the Baltic: and if it is bot- 
tled up in the Baltic or destroyed at sea, then not only will 
neutral ships the but English ships will also keep 
their regular schedule time from New York to Liverpool and 
Southampton and other ports. Of course American ships can 
not be interfered with at all; but for the immediate future, in 
order to take care of foodstuffs, breadstuffs, meat stuffs, and 
those things we have got to have transportation. 

So I bave drawn up a bill, which I will take the liberty of 
reading to the Senate, and for which I am going to ask unani- 
mous consent simply that it shall be introduced and referred to 
the committee, as unanimous consent necessary under the 


So 


7 
S21) seas 


is 


present order. 

Be it enacted, etc., That the Secretary of the Treasury, with the 
approval of the President, is hereby authorized and empowered to pur 
chase outright for cash, out of any funds in the Treasury not other- 
v ppropriated, any ships belonging to citizens or subjects of bel- 
ligerent powers now lying in American ports, or hereafter brought 
thereinto, paying for them not more than their true value, ascertained 
upon a system of appraisal to be instituted and published by him; 
t! at : the purchase of them due regard be had to our Atlantic, Pacific, 
and Mexican Gulf needs 
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So that the shipping may be distributed between the wheat 
and the tobacco, and the cotton, and the sugar ports— 


that officers and crews of the Navy be detailed to man them, or officers 
and crews of our merchant marine be employed to man them, or officers 
and crews fit for the service being two-thirds American citizens be 
otherwise secured. 

Sec. 2. That these ships be at the earliest available moment admitted 
by authority of this act to American registry. 

Sec. 3. That the ships so manned and registered be loaded with 
breadstuffs, meats, and cotton, and other articles not contraband of 
war, ready now or hereafter ready for export, and shall convey the 
same to whomsoever at whatever port of the world may have purchased 
the same, subject only to blockades that are or may be declared. 


Of course, if any of these powers declare blockades, all sorts 
of merchandise, whether contraband of war or not—even dia- 
monds or silk—may be subject to seizure if caught in ships 
running the blockade. 


Sec. 4. That the United States view as an unfriendly act any attemp 
on the part of any Government, dominion, or power in the world to 
interfere with, hinder, or delay their commerce on the high seas, in 


anything save absolute contraband of war— 


+ 
t 


Now, remember, foodstuffs were not pronounced by The 
Hague conference to be “absolute” contraband of war. They 
were pronounced to be quasi and conditional contraband of war, 
depending upon the belligerent conditions. 

Mr. CRAWFORD. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Mis- 
sissippi yield to the Senator from South Dakota? 

Mr. WILLIAMS. I do. 

Mr. CRAWFORD. Does the Senator think it necessary to 
put that last clause in this bill? Does not that look a little 
like putting a chip on our shoulder before we have any occa- 
sion to do so? 

Mr. WILLIAMS. 
tor will pardon me. 

Mr. CRAWFORD. I do not see the necessity for it. 

Mr. WILLIAMS. If the Senator will pardon me one mo 
ment, I am not afraid of that chip. This is the first time in a 
long time, peace fanatic as I am and acknowledge myself to be, 
that I am not afraid of carrying the chip. Peace fanatic as | 
am, when a man spits tobacco juice in my eyes I am going to 
resent it. 

Mr. CRAWFORD. But they have not done it. 

Mr. WILLIAMS. My position is this: The American coii 
merce in breadstuffs and meat stuffs must find its way to [Du- 
rope in behalf of the interest of the American people. I am not 
in the slightest degree afraid even of Kaiser Wilhelm himself 
issuing any pronunciamento in opposition to whatever we do 
within our rights—and that is within our rights—because The 
Hague Conference left indefinite the question as to whether 
foodstuffs were or were not to be contraband of war. It 
it to be determined by the powers at the time. 

Mr. GALLINGER and Mr. O’GORMAN addressed the Chair 

The PRESIDING OFFICER. Does the Senator froin 
sissippi yield, and to whom? 

Mr. WILLIAMS. One moment, if the Senators will pardon 
me. All powers in Europe are at one another's throats. 

Mr. CRAWFORD. ‘They have not done that yet. 

Mr. WILLIAMS. They are at one another’s throats. I am 
sorry for it. Insanity, idiocy, stupidity are weak terms for 
men who will bring on international war. It is the people—the 
mechanics, the farmers, the husbands, the brothers, the sweet 
hearts in those classes—that suffer. The German Junker(ium 
that has brought on this war will suffer least of all people in Eu- 
rope, unless the German Empire is speedily whipped. Cooperat- 
ing with Austria, forming a compact territory with contiguous 
boundaries, with interior lines of communication, with superior 
discipline, with superior mobilization, with superior scientific 
war methods, the chance of their being whipped is rather 
remote. Germany’s antagonists must go all around everywhere 
in the world to cooperate for a strike, while the Austrian and 
Prussian armies—I say “ Prussian,” because Prussia the 
dominating influence with the Junkerthum of all Germ:)) 
have the opportunity to strike upon interior lines. There ! 
however, just one thing that none of them want piled on (het 
backs right now, and that is the United States of Americ: 

Mr. GALLINGER. I was about to ask the Senator, b 
I have not looked into this matter very closely, whether of 
not the question of foodstuffs becoming contraband of war 'S 
dependent upon the action of the individual country; that ' 
could England declare foodstuffs contraband of war, or && 
many, or any other country? 

Mr. WILLIAMS. Yes. 

Mr. GALLINGER. It does not depend upon any concer! 
action? 


I am not afraid of that chip, if the Sena- 


left 


Mis 





is, 


use 


t of 









































































1914. 





Mr. WILLIAMS. No; it depends upon the individual coun- 
try, and the action of that individual country will depend 
upon our action. 

Mr. GALLINGER. Largely so, no doubt. 

Mr. WILLIAMS. But if we say at the beginning of this 
thing that food shall not be contraband of war. not 
them will dare make it so—not one of them—unless it were. 
robably, Great Britain, and her friendly relations toward the 


United States in very many respects are such that she would | 


not want to. 

Mr. NEWLANDS. TI think, if the Senator will yield to me. 
that there need be no feeling about this matter at all. I am 
quite in sympathy with the purpose the Senator has in 
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one of | 


| dence in me, in a way 


view, | 


which is, as I understand, to secure unanimous consent to his | 


fering a bill which is to be reported to the Senate. 

Mr. WILLIAMS. Yes; but I want to read the bill first, and 
I wanted to make this little talk, because I want the press and 
I want the intelligence bureaus of the country to carry what 


[ regard as the optimism of this speech to all the country, and 
the South especially. 

Now I will continue with the reading of the bill: 

Sec. 4. That the United States view as an unfriendly act any at- 
tempt on the part of any Government, Dominion, or power in the 
\ d to interfere with, hinder, or delay their commerce on the high 

in anything save absolute contraband of war, as declared by The 
HH » conference or in obedience to blockade regulations— 


That is where I was interrupted, in the middle of a sentence. 

Mr. SMOOT. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Missis- 
sippi yield to the Senator from Utah? 

ir. WILLIAMS. Wait one moment. 

\nd especially any attempt to interfere with, delay, or hinder their 

merece as carried on in the ships hereby provided for. 

Now, I yield to the Senator from Utah. 

Mr. SMOOT. I simply wanted to ask the Senator whether 
he did not believe that position and statement ought to come 
from the State Department, rather than in a bill passed by 
Congress? 

Mr. WILLIAMS. That is possibly true. 

Mr. SMOOT. I do not want to oppose the Senator’s idea 

contained in the bill, but I do believe that a statement of 

t kind ought to come from our State Department and not 

i bill passed by Congress. 

Mr. WILLIAMS, My idea was that the State Department 
ought to have the eneouragement of the legislative department 


to take that position. All I want is to refer this bill to the 
committee, and if the committee changes it in any respect so 
that it meets the substantial object in view I shall not be ugly 

bout it, and shall make no objection. My idea was that if 
t cislative branch of the Government of the United States, 


esenting the people in a peculiar way, wanted to express 
opinion, it would be bolstering up and backing up the 
executive department of the Government to take that position, 
nd even if this clause were stricken out of the bill the general 
urks upon it and its purpose would to a large extent have 
effect. 
5. It shall be the duty of the Secretary of the Treasury— 


of course, I do not want to put this sort of thing into 
inent operation. That would be absurd. I do not want 
United States Government engaging in the transportation 
' ess. All of you who know me kuow that there is not a 
n this body more opposed to that than Iam, So I have 
this section: 
ill be the duty of the Secretary of the Treasury, on or before 
four months after peace shall have been reestablished in 
to dispose of the ships purchased under this act at the best 
price at public or private sale, and to cover the proceeds 
into the general fund of the Treasury. 
opinion is that even during this war private capital will 
forward ready to repurchase from the American Govern- 
these ships at the full price which has been paid for 
because of the immense profits accruing to the neutral 
ng trade in a great European war. 
that connection I want to say this: I have heard gentle- 
ivy that the war would be over in 60, 90, or 120 days. I 
believe it. Iam one of the few men who are decently 
ed who do not believe it. I notice the Boer War took 
‘ years to finish. 
rh improvements in the instruments of warfare this war 
e suddenly terminated and peace will immediately follow 
That depends upon the spirit of the people behind the war. 
iy and Austrian have interior lines of communication 
ntiguous boundaries, and are compact, and will undoubt- 
cain the first advantages in this war; but if the French 
© are prepared to die instead of being prepared to sur- 
' $0,000 men, as they did at Sedan in the last Franco- 
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Will gentlemen tell me that with all the | 
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Prussian War, and if the Russian people are tied to the death 
by blood relationship to Servia, and determine that she shall 
not be crushed by Austria like an empty eggshell, this war may 
go on for seven years. Nobody knows. No man can tell. No 
man ought to be egotistical enough or foolish enough even to 
attempt to prophesy. Therefore I put in this last section 

Now, not intending to keep the Senate any longer than is 
absolutely necessary, I want to say just one or two more words 
because [ want them to go into the Recorp, and I want them 
to go to my constituents, who have a certain degree of confi 
in my sincerity, at any rate—wherever 
else there may be failings. 

I believe that the entire American people, and the South 
especially, are overestimating the damage that is going to be 
done to the United States by this insane, idiotic, stupid per 
formance in Europe. As far as the West is concerned, the 
moment this transportation difficulty is overcome her products 


are going to rise to war prices upon European markets wher 
ever they can be landed, wherever they are not excluded by 
blockades; and if we take this position blockaded places will 
be the only places where they are excluded; that is, where 
blockades have been declared by belligerent powers. Now, as 


far as cotton is concerned, it is a part of the misfortune of the 
South that whenever a war occurs anywhere in the world cot 
ton must go down. Going to the ultimate consumer, where he 
mikes his first economy is in his clothing. 


Mr. WEST. Mr. President 

The PRESIDING OFFICER. Does the Senator from Mi 
sissippi yield to the Senator from Georgia? 

Mr. WILLIAMS. No; not now. Man must eat; man must 


live; and man must have foodstuffs day by day. He can not 
economize upon that; and seven-tenths of mankind do not buy 
uny more foodstuffs in peace times than they need. They 
not cut it off much; but when it comes to clething, the man 
says: “ Well, I will do without a new suit.” The wife sa) 
“T will do without a new dress.” They can economize, and so 
calicos and other dress clothing fall; and they say: “ Well 
never mind if the old sheet has a hole in it; put it back on the 
bed anyhow. We have not got money enough to buy a new one 
right now without troubling us.” So shirtings and 
and everything else goes down, and raw cotton out of whic! 
to make them especially does. The only time when war 
help the price of cotton is when the semi or quasi monopolis 
cotton section of the United States is itself involved in a 
war. Then, of course, the transportation of cotton abrond is 
interfered with by blockades and cotton may rise, as it did 
in Manchester during the war between the States, to $1.50 a 
pound. 

Mr. WEST. That was the point I 
when the Senator made the remark. 

Mr. WILLIAMS. All right. I am mighty glad | 
because I have more confidence in it after I 
wanted it. 

So far as the balance of the United States is concerned, al 
though no part of the world can possibly be permanently helped 
by warfare and bloodshed and devastation of property in any 
of the balance of the world, it will be helped temporaril) As 
far as we are concerned in the South, in the cotton belt, of 
course cotton must suffer a certain loss, because outside of the 
ultimate consumer's economy is the fact that the male belp in 
the factories of Germany and France will be put in uniforms 
Germany takes some 300,000 bales of cotton per month from the 
United States, and France about 


ean 


sheeting 


was expecting to ruise 
maae if 


know the Senator 


175,000 bales per month I 
mean during the cotton season, which lasts about three or four 
months. There is, however, one good thing that I want to men 
tion to the people of the United States, and those in the South 


especially, about cotton factories which in ordinary times is a 
bad thing. but in war times is a good thing: Most of the hel; 
in the cotton factories is women and children—children over 16 
or over 14 or whatever the local laws are, and the wollen 
und they will not be pressed into war. It is not like stect 
factory, where perhaps every man may have to go out from the 
furnaces to put on a Prussian uniform in Germany, or to pul 
ou some other uniform somewhere else 


Now, I want the people, if they can, to hold their heads and 
not get excited. In every grent crisis that comes people come 
to you, and their first cry is, * More money! We lave plenty 


of money, ready to be distributed. As my old gra. dfather used 
to say, “ I never saw the time when there was too little money. 
I have frequently seen the time when there was too little col 
lateral.” We have provided a banking system, und by this 
amendment which the House has sent over and by the agree- 
ment which comes out of conference we bave made the broadest 
possible provision for depositing live, valuable, commercial 
assets and getting currency for them. 















































































999 


~~~. 


13 


CONGRESSIO 


I want the country to understand, as far as my weak voice 
can impress it upon the country, and especially upon my own 
section and State, that there is no reason to crow panicky at 
all; that when this great, foolish, stupid blunder of war is over 
the United States will come out, with the Red, White, and Blue 
flying. as the only country on the globe of any importance that 
had sense enough to keep its bend. Even a nation needs a head. 
Now and then, when I am fooling along :ere in Washington, I 
think maybe it has too many heads, and that they are not quite 
so good as they ought to be; but even a nation needs a head. 
It needs what Jon: than Bourne called a composite bead, or it 
needs a certain definite head; but, at any rate, it needs brains 
and intellect; and the great thing is for the country not to ¢-t 


‘ 
2 


excited, not to imagine that everything is going to pieces. 
If you could take the cotton crop to-day and carry it over ty 
a system of valorization, as Brazil did with her coffee; if you 


carried the surplus over to the next year and the war lasted 
months or one year, and this surplus were thereby piled 
upon the market at the end of the next crop as an increased 
supply somewhere to sell, plus the next year’s production; and 
if the acreage would be increased by holding out the hope -f 
valorization, then, at the end of the entire struggle of two or 


SIX 


, 


three years you might have cotton worth 4, 5. or 6 cents a 
pound. So the thing is simply to hold our head and be calm 
and be deliberate, to love peace, and to remember this, and wit" 
that I shall conclude and shall ask rianimous consent. 

What I hate about war is not the men who are killed—they 
cap be reproduced; it is not the number of women who starve 
to death—and I have seen it when I was a boy—for they can 
be reproduced ; it is only a question of a generation or so. What 
I hate about it is that every dollar that is taken out and liter- 
ally burned up in powder and cannon and uniforms is sub- 


tracted from churches and schools and agriculture and scientitic 
reseirch and educational enrichment and from the great phil- 
anthropic social] activities of every description which in time 
of peace push men forward. There never was a people yet who 
went through a war without losing. not dollar for dollar on 
account this subtraction, but two dollars for one; because it 
is not only the dollar that is subtracted, but it is the other dollar 
tuken out of the pocket of the citizen for war or economy pur- 
poses, where he might have been producing something instead 


‘ 
ahi 


of wearing the uniform. That makes it at least 2 to 1. 
If I were to go out of the Senate door right now and attack 
the Senator from New Hampsbire and pul! a piste] upon him 


and he were to pnil one upon me, it would be less idiotic and 
less insane and less stupid and asinine than this war in Europe 
is right now. What do they say they are quarreling about? 
Because an archduke was assassinated by a fanatic. You aad 
I know that that is not the case. Everybody knows that. I am 
member of the Foreign Relations Committee, and I reckon I 
be too blunt in my speech about what is taking 
Being a United States Senator, somebody might 
think it was a of a semioflicial utterance that I bad uo 
right to make, and I shall not go any further along that line. 
But what burts me about it all is this: I have lived and seen. 
I belong to a family of large people. Every 


WW 
a 
ought not to 
place abroad. 


sort 


Take me myself. 


boy I have except one is over 6 feet tall. My ancestors were. 
You people starved me to death when I was growing, and 


starved my brother in the same way. 
You stunt education; 
you stunt 


So you stunt everything. 
you stunt religion; you stunt social prog- 
hospitality: you stunt international inter-rela- 
ticnship, which is a very precious thing; and the whole thing is 


ress ; 


just simply—oh, I do not know. I can not find language to ex- 
press what I think about it, because I know of no stronger 
words than I have already used. If I knew any, I would use 
them. 

The thing for the people of the United States to do is to 
keep their heads cool and their hearts warm in charity and 
syiupathy for all these poor people—farmers, mechanics, fuc- 
tory workers—who will have to bear abroad the burden of 
idiotic war. The Junkerthum of Prussia and the Reichsrath 
and the Corps Legislatif and the Austrian Assembly and the 
British Parliament will not bave one man out of forty hurt. 


I think if there were a law that whenever war was declared 


every member of the legislative assembly declaring it must 
go to the front in the first rank, there would be less war than 
we have now; and. besides that, we would get a lot of fools 
kills which would be a great advantage to the civilized 
world—wiur fools especiaily. I have tio sympathy with them 

I have rend the bill and I bave stated the reason for intro- 
da nnd I ask unanimons consent that it may be referred 
to th mittee on Foreign Relations. 

! bill (S. 6214) to authorize and empower the Secretary 
of e Tre iry, by and with the approval of the President of 
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the United States, to purchase certain shins. was read twice b\ 
its title and referred to the Committee on Foreign Relations. 


REGISTRY OF FOREIGN-BUILT VESSELS, 


Mr. JONES. I have an amendment which I intend to pro 
pose to House bill 18202, which passed the House yesterday 
I ask permission to offer it and have it printed and referred 
to the Committee on Interoceanic Canals. A similar amend 
ment has already been by unanimous consent offered to-day and 
referred. 

The PRESIDING OFFICER. Without objection, it will he 
so ordered. The Chair hears none. 


RELIEF OF AMERICAN CITIZENS ABROAD (H. DOC. NO. 1137). 


The PRESIDING OFFICER laid before the Senate the fol- 
lowing message from the President of the United States. which 
was read, referred to the Committee on Appropriations, aud 
ordered to be printed: 

To the Senate and House of Representatives: 


After further consideration of the existing condition in 
| Europe. in so far as it is affecting citizens of the United States 
who are there without means, financial or otherwise, to return 
to their homes in this country, it seems incumbent upon the 
Government to take steps at once to provide adequate menns, 
by the chartering of vessels or otherwise, of bringing Americ 
out of the disturbed region and conveying them to their homes 
in the United States. Moreover, in view of the difficulty 
obtaining money upon letters of credit, with which most Aweri- 
eans abroad are supplied, it will be necessary to send agents 
abroad with funds, which can be advanced on such evidences of 
credit or used for the assistance of destitute citizens of the 
United States. 

In these circumstances I recommend the immediate passage 
by the Congress of an act appropriating $2.500,000, or so much 
thereof as may be necessary, to be placed at the disposa! of 
the President for the relief, protection, and transportation of 
American citizens and for personal services, rent. and other ex- 
penses which may be incurred in the District of Columbia 
elsewhere connected with or growing out of the existing dis 
turbance in Kurope. 


us 


. 
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Tue Wuite Houser, August 4, 1914. 
OIL AND GAS LANDS, 
The PRESIDING OFFICER laid before the Senate the 
amendment of the House of Representatives to the bill (8. 


5673) to amend an act entitled “An act to protect the locators 
in good faith of oil and gas lands who shall have effected an 
actnal discovery of oi! or gas op the public lands of the United 
States or their successors in interest.” approved March 2. 111 

Mr. PITTMAN. I move that the Senate disagree to 
amendment of the House and insist on the bill as passed by the 
Senate, that it request a conference with the House on the dis:- 
greeing votes, and that the conferees on behalf of the Senate 
be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer ap- 
pointed Mr. Prrrman, Mr. Huenes, and Mr. CLark of Wyoming 
conferees on the part of the Senate. 

FEDERAL TRADE COMMISSION. 


The Senate, as in Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 15613) to create an interst't 
trade commission, to define its powers and duties, and for other 
purposes. ’ 

Mr. LANE. Mr. President, I am in hearty sympathy and! 
entire accord with the object which the authors of this bill s 
that they seek to obtain. On the other hand, however, I b 
but little confidence in the methods which they have adopted te 
obtain that object. The bill will no doubt pass with all its !- 
| direction and lack of virility, and I, among others, whio bud 
hoped for better things along these lines, will be compelled [0 
vote for it. May God bave mercy on our souls. With «! din 
and commensurate respect for it and its authors, I and othet 
who had hoped for something better for the people of this cevt 
try find ourselves situated as was Dean Swift, who was by 
circumstances over which he had no control forced to dine @! 
the house of a notorious skinflint, when called upon to ask ! 
blessing upon the meagre fare set before him, and did Se %% 
saying, “ For what we are about to receive, O Lord, make 
correspondingly grateful.” 

So far as I have been able to ascertain, no two of the ! 
able attorneys in the Senate are able to agree on whal 
bill means or what it will accomplish if it becomes a law. After 
carefully listening to many of the arguments, both fo! and 
against it, | have come to the conclusion that if it is gvns to 
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| 
require of the business men of this country the time to guess | people of this country shall continue to be rebbed as they are 
out its meaning which has been consumed here in explaining it, | now being robbed, and by the same set of « iim: 
it is too involved in that respect to be worth enacting into | If it were so constituted there might come f: 
a law. which would definitely fix upon them some of tl 
The reason for this difficnity with it, I think, is due to the | sive practices under which they are now sti 





fact that it attempts to remedy certain evils in a half-hearted | a danger that no wise man can afford to overloe 

manner and by adopting indirect methods instead of boldly | ing his vote upon this bill. This country has had experience 

grasping the subject and administering the treatment which with officials who have been more than tender to t 

will accomplish the desired result. thos 
There are certain existing evils which have been fastened | /™ fac t, there would be = need of the present ittempted leg 

upon the people of this country which are sapping its pros- lation or any other of a similar character if such had Lot been 


the interest f 
those who sought special privileges at the expense of the people; 


perity and which will ultimately destroy or permanently crip- | Xperience, and as a Nation we are yet in our youth 

nle it if they are not removed. These evils and the cause for ie measure, if it becomes a law. will set upon fo i a set 
tlLeir existence are apparent and well known, and it seems to me | °F ‘vestigations into the details of business whieh, if they 
that out of the large number of able attorneys who are Mem- | should be deflected into minor channels amoung small traders. 





bers of this body some one could be found to formulate a | ™'Sht go on indefinitely without ever reaching the larger and 
ensure, Simple and effective, which would declare the fraud  ateng cangereus combinations which have secured a strangle 
| the theft which is being practiced upon the people of this | hold - the food locker oS avery poor family in this country. , 
suntry to be unlawful and to provide penalties for the sume. _ The possibilities for unlimited investigations and paucity of 
The time for the enactment of some such simple measure | T@St!ts which can be carried on at the expense of the people 
which will give relief from continued acts of injustice and under its grant of powers in that 1 spect reminds me of the 
downright dishonesty which mulct the people out of hundreds | rather simple but effectixe pian which Is som tin es adp ed by 
of millions of dollars each year, is long overdue, and no | 2Utses to keep a restless baby quiet wale ane devotes — 
temporizing measures whica fall short of accomplishing the r seeeene — 7 me what she is ae eae =e Came 
result or which indirectly authorize the agents of the people to | ° ae MNGRTE A LAS ad oe such 80 lp apread on By Paper, on 
enter into negotiations and exchanges of visits and views with each “ the baby's Index Sagere ane tnem Places a Rice Sucks 
the crooks who are engaged in looting their principals is going oes = = of <neme, rhat = all that oS Beceesary ; when she 
io relieve the situation or be looked upon by them either with inf: cm that, the ae © made, and her attention <0 that 
iproval or without suspicion. Se ted a ee re ee - mmnenenne 
‘ i ms every g elise and grave reaches out 
rhe passage of a measure under the terms of which any | to pick the feather off al fenes with ak atten cone and 
and every small and honorable dealer may be put to intentional | of course. the feather is transferred to it. Just why it should 
(| infinite annoyance or driven out of business by his larger | make any difference to a baby. or anyone else. upon which hand 
or more crafty rival and from which he has everything to fear] q feather was stuck I have never been able to ascertain. I 
| nothing to gain, whereas, upon the other hand, intrenched, | onjy know that for an hour at a stretch a baby. with all the 
dishonest business interests, through negotiations, may have solemnity which a trades commission sitting in judgment in 
their methods pronounced to be not too unreasonably unfair, | the effort to ascertain whether a man had taken an unfair ad 
d have everything to gain and nothing to lose by taking a| vantage of his competitor by crossing his honey bees with 
chance on befnddling a commission with countless definitions , : 
of fair and unfair competition, will but add delay to the solu- 


1 





lightning bugs in order that they might gather honey at night, 


. while those of his competitor were asleep, could bring to bear 

{ of a question that presses for an answer. on that problem, will transfer the feather from the one hand 

Unmuzzled criminals who are engaged in robbing other and | to the other. back and forth, entirely oblivious to its surround 

better people should be estopped and dealt with as are other | jngs or creature comforts, until it drops to sleep from ex 
and less harmful thieves. 


| 
| 
haustion. 
If commissions are to be appointed to ponder upon and weigh It is a simple little trick, which succeeds for the reason that 
the exact amount of unfairness which is involved in extortions it fixes the attention of the child and attracts it away from the 
whereby unfortunate mothers and helpless children are made to} real game; and inasmuch as it at all times promises success 
suffer from lack of a sufficient supply of bread and other simple | and as it every time almost, but not quite, succeeds, it works 
food supplies, and in consequence of the far-reaching effects of | wonders. I do not wish to suggest that the present bill has 
lar illy balanced economic conditions some scores of little | heen designedly drawn with intent to create a device to divert 
hubies die within the circle of a mile from this Chamber of much | the attention of the people from their real needs, but by some 
fall freak of fate it will more nearly, in my opinion, accomplish 

that than any other result. 
I have had experience with multiple boards and commissions 


and dilatory methods, I see no reason why a board of 
pervisors should not be created with whom the more merciful 
porch climbers, pickpockets, yegg and “ stick-up” men might 
he allowed to consult in order to receive due and respectful con- | jn the conduct of public business, and I would deplore the crea 
sideration as to the ultimate benefits and disadvantages which | ¢jon of more of them than we now have in carrying on the 
cries to society at large in the ultimate analysis from the | affairs of this Nation. There is about them a division of au 
carrying on of their chosen professions. thority and lack of responsibility and cohesion which is fatal 
If it be true that hundreds of thousands and millions of peo- | to success. In fact, the creation of commissions is a confession 

: this country are being compelled to accept arbitrarily | of weakness on the part of a people in conducting their affairs, 
ixed and unjustly low prices for the products of their toil, while | and I do not think that this country has reached that stage 
it the same time they and others on the other hand are also | although I feel free to confess that I may be mistaken In 
being compelled to pay arbitrarily fixed and unjustly high | fact, it has been tried out in nearly every municipality in th 
for what they consume, they are being robbed, and it | country, and the affairs of the people have been vested in vari- 

ild be well to say so by act of Congress in place of setting a | gus and divers boards, and always it has resulted simply in loss 
commission to work hunting down individual and probably and mismanagement, or at least in careless oversight and 


ST] 


’ 


| 
wi 


gen- 
lesser examples of a general and well-established evil. Sooner | eral bad government. The loss, I would estimate, would aver 
or later this social eancer which is eating into the body politic | age anywhere from 25 to 30 per cent of all public moneys ex 
ust be destroyed and palliatives and placebos will only serve pended. Many cities, having found that it was a failure, have 
hold il time during which the evil growth will secure a deeper | dissolved all their commissions and placed their entire affairs 


in the hands of a single commission. In the time yet to come 
To delegate the sovereign power of Congress to a commission | in the management of municipal affairs, I prophesy that they 
i will be drafted from God knows where will not only lead | will go further than that; they will vest all executive power 
ending delay but will add an enormous expense to a long- | in the hands of one trusted public official at the head of thelr 
ing and already overburdened people. municipal government. 
missions of the kind here contemplated are in no wise The legislative power will be given into the hands of a care- 
responsible for their acts to the people, yet the people are to be | fully selected few honorable gentlemen, and then reserving in 
und by their decisions. They are suffering now from the the hands of the people the right to recall all of these officials 
j 





1 


ions respecting business methods by per ns whom Con- | at any time if their affairs are not carried on successfully, 

allows to prey upon them and has failed to make re- | they will get speedy results, direct action, and save a large loss 
sible to them for their predatory acts, and under this bill | of time and money. ) a5 
tumission which may be entirely in sympathy and harmony If these powers which are being vested upon a commission 
such predatory interests is to be placed over them in a | were placed in the hands of the Attorney General or some spe 
(ion where they can make and enforce a mandate that the | cially designated officer, and he were given sufficient power to 
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earry on the work, the people of this country would get direct 
benefit; or if they did not, they would knew who was responsi- 
ble. As it is in this bill, there will be a commission of five; 
one or two of them will be wise men and one or two more of 
them will not be wise: some will have views of one kind 
and others of another, the same as the views are divergent here 
in this body. It will be slow work and hard work to convince 
them all as to the proper course to pursue to get them to take 
speedy action. 

I lock for no immediate or for no very good results. 
I think the intention of the authors in drawing this measure 
was good, yet I think they have had but little experience with 
the management of public affairs at the hands of commissiens, 
or they would not have created one to do this work. 

I have purposely made these remarks for the reason that I 
wish to place myself upon record. I expect to be compelled to 
vote for this biil, for the reason that there will be nothing 
better offered; yet I want it known to my fellow Members that 
I do so only for that reason, and that I have all along hoped 
that some able attorney bere would draw a direct, a simple, and 
measure which would declare these frauds which are 
being practiced upon the people, and they are worse than frauds. 
to be unlawful, and then provide a penalty for committing them. 
and place them definitely in the hands of the Attorney General, 
and then add a clause holding that very worthy official respon- 
sible to the people of this country if he did not perform his 
duty. 

Mr. KENYON. 
jorum. 

The PRESIDING OFFICER. The Secretary will call the rofl. 
The Secretary called the roll, and the following Senato in- 
swered to their names: 


SO 


a concise 


Mr. President, I suggest the absence of a 


qi 


Ss 


Hollis 
Hughes 
James 
Johnson 
Jones 
Kenyon 
Kern 

Lane 

Lea, Tenn 
Lee, Md. 
Lippitt 
McCumber 
Martin, Va 
Martine, N 
Mvers 
Nelson 


Newlands 
Norris 
O’Gorman 
Overman 
Owen 
Page 
Perkins 
Pittman 
Pomerene 
Nansdell 
Reed 
Sau!sbury 
Sha froth 
Sheppard 
Simmons 
Smith, Ariz. 


Smith, Md. 
Smoot 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Tillman 
Vardaman 
Walsh 
Weeks 
West 
White 

r Wiliams 


SMITH of Arizona. I wish to announce the temporary 
of my collengue [Mr. Asuurst] from the Chaniber. 
LEE of Maryland. I wish to state that the Senator 
Illinois [Mr. Lewis] is detained by official business. 
GALLINGER. I1 wish to announce the unavoidable 
ce of the junior Senator from Maine [Mr. Bur.Leicu] on 
unt of sickness in his family. 
PRESIDING OFFICER. 
to their names, There 
REED obtained the floor. 


A ee A fi fim in i i Mt Sot ‘eal, Wl ll 


alling 
Mr. 


ive 


Sixty-four Senators have an- 


ed a quorum present. 


is 


TRANSFER O} 


Mr. GALLINGER. 
me a moment? 

The PRESIDING OFFICER. Does the Senator from 
souri yield to the Senator from New Hampshire? 

Mr. REED. TI yield to the Senator. 

Mr. GALLINGER. Mr. President, I am aware of the fact that 
we are working under a rule that prevents the introduction of 
other business, but unanimous consent has several times been 
given to-day for that purpose, and I have a simple Senate reso- 
on relating to a matter which has come from the other House 
which is very important. I ask unanimous that I may 
offer it now. 

The PRESIDING OFFICER. 
hear none 

Mr. GALLINGER. 


VESSELS FROM COASTWISE TRADE. 


Mr. President, will the Senator yield to 


o 


s- 


Mi 


luti 
consent 
Is there objection? The Chair 
T send to the desk 
ask immediate consideration. 
The PRESIDING OFFICER. 


rhe retary read the resolution 


a resolution for which 


The ré 
(S 


solution will be read, 
Res. 436). as follows: 
red, That the Seeretary of Commerce is bereby directed to make 
inquiry into the possibility of securing vessels now engaged in 
twise trade of the United States for tr fer the foreign 
bh a view to meeting the present emergency in over-seas trans- 


So 


10s to 


with 

report to be made to the Senate at the earliest practicable day. 

he PRESIDING OFFICER. I 

msi n of the resolution? 

being no objection, the resolution was considered by 
it and agreed to. 


there objection to the pres- 


ernin 


us Conse! 
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Aveust 4, 


INTERNATIONAL 


Mr. MARTIN of Virginia. Mr. President—— 

The PRESIDING OFFICER. Does the Senator 
souri yield to the Senator from Virginia? 

Mr. REED. I do. 

Mr. MARTIN of Virginia. 
this time. xpd ask that it go to the calendar. 

The PRESIDING OFFICER. In the absence of objection, 
the report will be received. 
Mr. MARTIN of Virginia. I am directed by the Committee 
|} on Appropriations, to which was referred the joint resolution 
(S. J. Res. 166) authorizing the President to designate two 
officers connected with the Public Health Service to represent 
| the United States at the Sixth International Sanitary Confer- 
ence of American States, to be heid at Montevideo. Uruguay, 
in December, 1914, and making an appropriation to pay the 
expenses of said representatives, and for other purposes, to re- 
port it without amendment. 
The PRESIDING OFFICER. 

calendar. 


SANITARY CONFERENCE, 


from Mis- 


I ask leave to report a bill at 


The bill will be placed on the 


FEDERAL TRADE COMMISSION, 


The Senate, as in Committee of the Whole. resumed the con- 
sideration of the bill (H. R. 15613) to create an interstate trade 
coumuission, to define its powers and duties, and for other 
purposes. 

Mr. REED. Mr. President. I offer the amendment which I 
send to the desk, to go into the bill immediately following sec- 
tion 5 and to be known as section 6. Of course that contem- 
plates the renumbering of the succeeding sections. 

The PRESIDING OFFICER. The amendment proposed by 
the Senator from Missouri will be stated. 

The Secretary. It is proposed to insert a new section, to 
stand as section 6 and to read as follows: 

Sec. 6. The term “unfair competition” as used in section 5 Is 
hereby defined to embrace all those acts, devices, concealments, threats, 
coercions, deceits, frauds, dishonest practices, false representations, 
slanders of business, and all other acts or devices done or used with 
the intent or calculated to destroy or unreasonably hinder the business 
of another or prevent another from engaging in business, or to restrain 
trade or to create a monopoly. 

Mr. REED. Mr. President, no one knows better then myself 
that I have taken too much of the Sen:te’s time in discussing 
the various propositions involved in this bill; no one more 
than myself regrets that fact; but this is one of the most impor- 
tant measures that has been before Congress in many years 
It makes a radical change in our laws. It embarks us on new 
seas. 

The amendment I have offered I earnestly ask consideration 
for. For a number of days during the debate it was conceded 
by the authors of this bill that the only reason they had not 
defined the term “unfair competition ”™ was because they had 
been unable to write a definition sufficiently broad in its terms 
to embrace the practices they desired to prohibit. Repeatedly I 
was challenged by the distinguished chairman of the committee 
reporting the bill to write such a definition, and at leust the 
Senator from New Hampshire [Mr. Hows] challenged wy 
good faith because I had not written such a definition 

I appreciate the difficulty of defining the thought which is in 
the minds of those who are pushing this bill. While I do not 
claim for it perfection, I contend, however, that the definition 
now submitted does define with reasonable accuracy and cet 
tainty the practices which it is desired tc prohibit. I maintain 
that unless we do place this definition or some other definition 
in this statute, it is extremely likely that the statute wil! be 
held not to at all cover the practices against which we seek © 
legislate. 

Mr. President, it is all right for Senators to abandon the 
Chamber; it is all right for them to retire to the cloakrooms 
and to smoke while the discussion goes on, and then to rust 
into the Chamber and demand an immediate vote; but | under 
tuke to say that the day will come when every man who Hs 
treated this as a light question will have occasion in bis ow! 
heart to regret the fact that he did not give it earnest © 
ation. se 

I am surprised to find this situation. Nearly every Sen! 
wants to reach certain dishonest methods that have been °™ 
ployed by great corporations and monopolies to destroy ™° 
| weuker antagonists. That being the common purpose. It ac a 

seem thut all should be willing to pursue the highway of SU' 
| rather than the doubtful path of experimentation and ar 
| work. It seems to me that a sincere friend of this bi'! our® 
not to take the chance of its being stricken down as 
tutional when it is perfectly plain that that chance nee 
taken, 


sider 


, 

oO 
; 

consi: 


he 
] not! 
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I have no quarrel with those mm who have implicit confi- 
‘ in their own judgment of constitutional questions. A 
u who does not have some confidetce in his own opinion 
ounts to but little: but in view of the fact that this question 
st ultimetely be determined by a human tribune), in view 
the fact that thet tribunal may have upen it men who xre 
so wise as these constitutional lawyers who are so confi- 
t, it seems to me that the p»rt of prudence wonld be to pay 
ine regard to the opinions of others. lest some person equally 
ish may peradventure be upon the commission or upon some 
passing upon the acts of the commission. 
tors who for yerrs have sat upon the Federal bench with 
‘tion and credit have declared section 5 of the bill as it 

w written to be not only unconstitutional but dangerous 
e see men who huvre been judges of State supreme courts 
tertaining like views; we see liwyers who have attained to 
tinction at the bar of their respective States expressing like 

ons. It seems to me that fact, at least. suggests a danger. 
seems to me that the ren) friends of this bill. one of whom 

in to be if the bill is properly safeguarded, ought to want 
» avoid that danger. 
rhe old illustration comes to my mind at this moment of a 
t contest of charioteers. To display their skill they ench 

u drove slong the sheer ecge of a precipice, each endenvor- 
to drive his chariot closer to the dangerous edge of the 
m. Finally one charioteer, to the astonishment of all, 
e his master as far away from the edge of the precipice 
he could errry him. When asked why, he declared thit it 

o part of the business or the duty of the driver of a char- 

curry bis master into unnecessary dunger; that it was 
duty to avoid every unnecessary hezurd and only to carry 
master into peril when the interests of the state so de- 

ed it That driver was by the wise men of the day 

‘ed the palm as the best chxrieteer in the contest. 

Vhen we are framing a law we ought to try to draw it so 
will stand the test of every assuult. We ought also to 

» frame it so that every citizen reading the law can tell 
| is prohibited and what ts permitted. 

*. ’resident. the bill as it now stynds contains no definition 
ver of unfair compet'tion. There is not a line in it. from 
t word to its list letter, suggesting even by inference of 
4notest degree what is meunt by the term “ unfair com- 

.’ ‘The term stands out alone: it is tselated from 
rything in the bill. It is expressed in the eight words: 

ompetition In commerce is hereby declared unlawful. 
I’. therefore, we are to ascertain its meaning we must go 
f the bill for that meaning. 

I repent what I said a few days ago. that this phrase is not 
pared with the sections of the Shermen Antitrust Act, 
ere. While the term “restraint of trade” was use. that 
had a meaning in the law. The words “restraint of 
nd the word “ monopoly” did not stand out alone. but 

text that went with those words in each section plainiy 
osed the purpose of the authors of that bill and the legis- 
e purpose in enacting it But bere we have a section de- 

‘unfair competition” to be nnlawful. without a word in 
to define that term or to throw light upon the legisla- 
tent. Unless. therefore, the term is defined outside the 


re cun be no meaning ascribed to it 


We are presented with the situation that in this Chamber | 


upon the floor of the Sen:te 

First, I want to convince the Senator that the cefinit 
uufiir competitien which I read from the secend ed 
tInck’s Law Dictionary is in the book. and T find tlmt 
exuctly as it rernd when | previously produced it in the Ss 


Mr. President, 1 affirm, and I am about to undertake | 
strate. that there has been much misrepresentation | 


law upon this question. The Senator from New Hamp- 
Mr. Hoiuis}) rend here a learned document, which I 
dertuke to demonstrate—not bec:use I have any con- 


y with him or with Mr. Rublee, but becanse I bave | 


ersy with the ideas advanced—did not. in scarcely a 


rticular. set forth the law. fairly present the decisions. | 


quote the statutes upon which he relied. 
e stated, it would uot be werth while to take the time 
Senate to thrash out any differences or disputes between 
tor from New Hampshire and myself. but his authort- 
into the RecorD, and beyond doubt some Senntors were 


believe they were as represented. The first thing I want | 


your attention to is this stutement. which is found in the 
of the Senator from New Humpshire—I am going to 
little of It: 


arks on this subfect on July 13 the distinguished Senator 
iny friend of the bill to produce an authority to show that 


unfair competition covers the abuses at which this bill is | 


I conclude I shall produce many such authorities— 
ise to say now that he produced not one such authority. I 
reading: 


I econelude I shall produce many such authorities. But first 
© pardoned for the suggestion that the Senator was equally em- 
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phatie when he based bie first argument « mn overruled ¢ ind his 
second argument on a proposition he has himself ov 1. 

That is a little byplay that I need not pause discu bu 
following on: 

I have tried to find the Iatest edition of Blact I I y, 
whie’) was quoted from cepiously by the Senator in n I ve 
net been able to find it, but it is no doubt correctly ¢ ! l 
do find, however, In Black's Law Dictionary, edition of 1 2 8, 
the following 

* Competition In Seoetch practice. The contest ‘ r 
el: oa their respective dilig or ecreditos t 

The Senator continued: 

Now, there is a definition of the word “ competition,” and. under 
the reasoning of the Senato-, because unfair competition is defined in 
a dictionary or tm causes as applying only to cases of palming of goods 
or substitution, fhen the same urgument would app! here, and when 
the word “ competition “ ts used it bas this extremely limited meaning. 
But would anyone areve that this precise, limited meaning of th word 
“competition “ would bind courts in construing a statute dealing with 


competition ? 


I have Iecked threuch Anderson's Law Dictlonary, throuch Abbott's 


Law Dictionary, ana Rou t Law liictionary, and | find no such 
limited definition of “ unfair competition ™ 


| have carefully examined many of the cases cited bv the Senator 


to establish the point thet the term “unfair eompetition is con- 
fined In law exctusively to the practice of substitutin me kind of 
roods for another. None of these cases supports the Senator's propo- 


shion. 

And a little later the Senator states, after citing nm 
cases : 

In addition there are numerous textbooks on unfalr compet 
which the authorities are collected and analyzed. 


And then the Senator says: 


Among such works are Sivcer on Trade-Mark Laws of the 
and Unfair Trade: Vaul on the Law of Trade-Marks, Inelnudin 


perous 


‘ n in 


World, 
rade 


Names and Unfair Competition; Nims on the Law of Unfalr Business 


Competition: Uopkins on the Law ef Trade-Marka, Trade Nam 
Unfair Competition; Hesseltine’s Digest of the Law ef Trad 
and Unfair Trade. 


All this to support his statement that the defi 


nd 
Marks 


u of 


unfsir competition he gave was to be found in the aforemen- 


tioned books; all to support his charge, either direct or in 
that I did uet quote fairly from the authorities, 


’ rect, 


Mr. President. every autherity cited by the Senater 1 shall 


nndertuke to show—I am referring now to the text 
squarely against his position squarely condemus his d 


nnd is an authority absolutely ag the claim: he m 





f the Senator could not find the 1910 edition of BI 
tionary. it was because his Industry was not equal to 


IIere it is: 








Unfatr competition: A term which may be applied nt 
dishonest or fraudulent rivalry in trade id coma 
larly epplied in the courts of equit iwhere it may be restra 
injunctions to the practice of endeavoring to substiiut nes « 
ay products in the markets for those of another ‘ an 
reputation and ext tisive scale, hy means of tmolty 
the name, title, size, shape, or distinctive peculiarities of the art 


And so forth. 


And test the Senvtor should doubt my statement that 


definition is in Black's, I band bim the book 

Then the Senator. us shewing that the term “ unfal 
tition * had no such mewning. cited. without quoting, § 
Trade-Marks. I bold in my hand Singer on Trade-M 
at page 620, under the title “ Unfair competition,” I find tl 


Mr. HOLLIS. Mr. Presideut, will the Senator yield t ne 
for a moment? 

The PRESIDING OFFICER. Does the Senator fro ul 
souri yield to the Senator from New Hanrpshire? 

Mr. REED. Oh, yes: the Senstor would not yield ¢ 1 
the other day. but I will yield to him. 

Mr. HOLLIS. Mr. lresident, I am afraid the Senat will 
never forget that I began ty remarks on that « by 
asking net to be interrupted, and tt seems to have h ie 
Senator's feelings. 

fn the address which I mode on that day I gare t tt 
thorities so that all Members of the Senate con!d look at them. 
fhe authority the Senator is quoting from uoew IT 4 cite 
a8 supporting my side of the cunt! rsy more miu own, 
I had finished the porti r authorities to which I referred, 
and IL then referred to the ge wl whorities on the subject, 
not strting that they su! rte my contention or bis, hut leay- 
ing them to be resd by the Senators If they cared fo do so. 

Mr. REED. Well. Mr. lresident. I will rerd exactly what 
the Senetor sxid. After a long argument, tu which he asserted 


that the term “ unfair conrpetition” did not have the res 


ricted 
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meaning I asserted it to have, and as a 
to that effect, he went on to say: 


part of his argument 


In order to get 
competition one 
Sherman Act, 


very complete and specific i 


has only to turn to the decrees in cases under the 


Very complete and specific information as to what? 
was right? 
down, 


That I 


he in- 
sustained his 
citing author- 


trying to batter my definition down. Clearly 
tended to be understeod that these authorities 
point. Did you ever hear of a lawyer in a e: 
ities for the other 
I continue to read: 
There will be found 


ise 


side? 


precisely defined numerous examples of unfair 
ipetition. Nowhere is it more indispensable to use language having 
precise meaning than in a decree. Yet in the of 
against General Electric Co.. in the decree entered by 
Court for the Northern District of Ohio, Eastern Division, 
of the eighth clause, enjoining 
competition, the foliowing 
“ Provided further, 
respect to enjoin o1 
In addition 


Says the Senator 
there are numerous textbooks on unfair competition in which the cu 
thorities are collected and analyzed. Among such works are Singer on 
Trade-Mark Laws of the World, and Unfair Trade 

Then follows a long statement of authoriti»s. Now, it 
perfectly plain the Senator cited those authorities and led the 
Senate to believe that those authorities sustained his position. 
I now call attention to what the authorities do say. 

[ refer again to Singer on Trade-Marks, at odage 630. I am 
reading from the 1913 edition, the very latest, probably, that 
there is: 


col 

case 

the 
at 


Cireuit 
the 


the use of a specific unfair method of 
lancuage is found 
gz in this decree 
fair, free, and oj 


ind 
shall be taken in 
n conmipetition.” 


That notl 
restrain 


any 


is 


UNFAIR COMPETITION. 


No trader has a right to pass off his goods as 
goods of another trader 
The majority of unfair-competition cases are instances of attempts 
the defendant to pass off his goods as those of his rival. There are 
however, of attempts of defendants to pass off not 
as those of the rival but the rival's goods as their goods and goods of 
third persons as the goods of the plaintiff. TT! are just us 
cases of unfair competition—passing-off cases—as the more common 
(Nims on Unfair Competition, sec. 15.) 

Unfair competition consists essentially in the « 
business in such a manner that there is an expr 
sentation that the goods or business of the one m 
business of another. 


Then a long chapter on the subject follows, which I shall 
not take time to read, describing various devices that have been 
condemned, because and only because the public has been de- 
ceived with reference to the real manufacturer of a particular 
article, and because the devices have been used to steal the trade 
of a dealer. Here is the latest that I have found in the text- 
books, the 1913 edition, and it was cited by the distinguished 


though they were the 
by 


cases, 
se 


sort 
ynduct of a trade or 
s or implied repre- 
in are the goods or 


Senntor as showing that I had been wrong in saying that the | D . 
| courts bave long recognized the rule, and it may be found repeated | 


courts had given “unfair competition ” 
I have just indicated. 

The next book referred to by the Senator as sustaining the 
so-called broad definition of “unfair competition” was Paul 
on Trade-Marks. I read now from that author under the 
heading “ Unfair competition in trade.” paragraph 209, sub- 
head the rule—General principles ” 

rhe law of unfair competition rests upon the simple principle that 
no person has the right te sell his own goods as those of another, In 
other words, the basic rule is that no onc shall, by imitation or any 
unfair device, induce the publhe to belleve that the goods he offers for 
sale are the goods of another, and thereby appropriate to himseif the 
value of the reputation which the other has acquired for his own prod- 
ucts or merchandise. 


the restricted meaning 


‘Basis of 


this 
those who say that 
show that “unfair competition ” 
the particular practice of “ substitution,” but 
broad that it embraces everything that 
that is rascally, everything that does not 
l the purest 


It seems 
for 


+ 
LO 


to me declaration brings mighty 
these bi oks are the « 


does not 


cokl comfort 
mes they rely on 
embrace simply 
has a horizon 
unfair, everything 
ivccord with the bhigh- 


SO 


is 


est ethics o1 morals, 
The Senator quoted from Nims on Unfai 
eriph 15. iding from Nims: 
The majority of unfair-competition cas stan 
by the defendant to pass off bis goods as t of his rival. There are 
however, of attempts of de I off, not their good< 
hose of the rival, but the rival's goods and goods of 
persons as the goods of the plaintiff. rhese are just as much 
of unfair competition—passing-of cases the wm 


ition, para- 
I am re 


of attempts 


end: ts te 


7 
£o0Uus Ss t 


re 


at is the very language that is quoted in the author I just 
from 
n, at paragraph 14, 


the definitions of “ unfair competi 


various statements of the courts as to what unfair 
s¢ citations do not cover the ground fully, for this 
is not stable; it is continually being 
being invoked to right injuries that 


has been said, 


, continually 
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i 


formation about unfair | 


Aveaust 4. 


arise from new combinations of circumstances which work injury and 
fraud, ‘The fundamental rule is— 

Now, here is the fundamental rule- 
the practices referred to are 


and you will find all of 
condemned because they arv 


| grouped around this: 


Why, the Senator was trying to batter my views | 


| facture of another person.” 
| in 


The fundamental rule is that one man has no right to palm off hj 
own goods as the goods of a rival trader, and “ he can not, therefore, 
in the language of Lord Langdale in Verry v. Truefitt, ** be allowed to 
use names, marks, letters, or otber indicia, by which he may indu 
purchasers to believe that the goods which he-is selling are the many 
Referring to the above, Lord Herschei|, 
Redduway v. Banham, said: * It is, in my opinion, this fundament 
rule which governs all cases.” 

“ Irrespective of the technical question of trade-mark, the defendar 


have no right to dress their goods up in such manner as to deceive an 


United States | 


end | 


intending purchaser ’’— 
And so forth. 
i do not find in this book any instance, although IL have not 


| rend it through from cover to cover, where the unfair com). 


tition is not of a character and nature which is embraced withi: 
the prohibition against the substitution of one man’s goods f 
the goods of another, yet this is one of the authorities cited 
by the learned Senator. 

The Senator also cited the Law of Trade-Marks and Unfair 
Trade, by Hesseltine. I read from that book, the 1906 edition, 
which is the latest I have been able to find and which [ think 
is the latest work by this author upon the subject: 

Unfair trade— 

Not unfair competition; and there is a great difference be 
tween the two terms. 

Unfair trade— 

Which is the nearest appreach to the term “ unfair conpeti- 
tion” I find in this book— 

A. A descriptive sign not in general use if used by a party with th: 


intention of pirating on the good will of another who has acquired a 
reputation under it and of palming off on the public his goods as those 


| of another may be protected on the ground of unfair trade. 


their goods | 


much | 


| this discussion. 


| that event nothing would avail unless you carried into the 
| eral statute the definition contained in the State statute, for! 


| State 
| meaning will now be given to the term as we employ 
common | 


| weakest 


The tendency of the courts at the present time seems to be to restrict 
the scope of the law applicable to technical trade-marks and to extend 
its scope ic enses of unfair competition. (Church & Dwight ‘ 
Russ, 99 Fed. R., 276.) 

Then the author proceeds to discuss the “ unfair trade,” and 
in every instance the discussion relates to the subject matte! 
I have been discussing, to wit, the substitution of one man’s 
goods for the goods of another. 

The Senator from New Hampshire cited Hopkins on Unfair 
Trade as one of his authorities, but did not quote from it. | 
was unable to bring the book here to make profert of it, but 
page 24 this will be found. I quote: 

In 1896 Lord Chancellor Halsbury, addressing the House of Lords 
said: “‘For myself, I believe the principle of the law may be v 
plainly stated, and that is that nobody has any right to represent 


goods as the goods of somebody else.’’ This sentence is a_terse stat 
ment of the fundamental maxim of unfair competition. The Hnglis 


various phraseology by all the English courts within whose jurisdiction 
trade-mark and analogous cases have come. 

I quote further, from page 25: 

Not until 1888 did the United States Supreme Court give distinct 
recognition to *he law of unfair competition, and three years |at 
Mr. Chief Justice Fuller announced the doctrine clearly and u iivo- 
cally In these terms: “ It seems, however, to be contended that p!aint 
was entitled at least to an injunction upon the principles applic: 
cacses analogous to trade-marks; that is to say, on the ground of f 
on the public and on the plaintif€ perpetrated by defendant !) 
tionally and fraudulently selling its goods as those of the plaintit. 

Mr. President, I come now to another very interesting })L:se ©! 
For the first time in my life I have heard : 
lawyer in court or out of court say that you can get the mew 
: . ~ . 4 } 
ing of a term employed in a Federal statute by going to t 
statutes of various States where that term is defined, unless U 
Federal statute had been copied from the State statute. Eveu! 
re 


you did not carry it in you could not claim you had copi: 


| and hence were entitled to carry with the law its mea: 
| can 
| statute. 
|} laughable argument 


not incorporate a statute by using one term 
tut the argument—and it has seemed to nm: 
has been that the term “ unfair 
having been employed, as it was asserted, bj 
legislatures, therefore it has a meaning, and 


tion ” 


three or four answers to that. I will 


one first. The weakest answer to it is tht 
single one of these statutes the term employed | 
statute defined. Hence we gain no definition of the t 
we incorporate the definition in the statute, and we ¢ 
pose here to reincorporate that definition. 
Second. I believe I may say without overstatemen! 

are no two of the statutes which define the term in 
way. Now, I appeal to the few logicians who stil! > 


There are 
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I do not appeal to the Senators in the cloakroom who 
mor so loudly for »ttendance bere, but who take their orders 
nd do not see fit to pause and consider. If there are 10 
tutes, all defining “ unfair competition” in a different way, 
will you get your rule as to the meaning of the term 
fair competition ”? 

If you have 10 different meanings, which one is to be ac- 
ecypte d ? 
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| 
| 
| 


Are you to add them all together and say “It means | 


all of these things,” or are you to pick the one that suits yon | 


best and say “ This is what it means,” or are you to add them 
ether and divide them by the total number and get the 
average of what they all mean? 

An argument of that kind ought to shock even the superb 
and indemitable courage of the legislative Ajax of this cen- 
tury. the distinguished chairman of the comm'ttee. 

But. sir, Lam here to say that the term “ unfair competition ” 
ot even defined in a single State statute that I have found. 
fhe astonishing thing is that the Senator from New Hamp- 

reid all these statutes. or excerpts from them, and as- 
‘ted them to be statutes defining unfair competition. Here 
is the way this document my friend read from appears in the 
Recorp. It was very carefully prepared for the Recorp: 

Callfornia Statutes, 1913, page 508: act 4207a; title 526a: 


{ 
LU, 


ST 


«) 


UNFAIR COMPETITION. 
Then the Senator read this: 


») act relating to unfair competition and discrimination, making 

n unfair and discriminatory practices unlawful, defining the duties 
tiorney general, ete. 

The Senator reproduceé the title of the act. 

t, what is the body of the act? 


nti 


But, Mr. Presi- 
Now I am challenging the 
um of the distinguished chairman of this committee. I 
am also challenging the attention of the Senator who read the 
tile of this act and did not read the body, and who read it 

definition of “ unfair competition.” 

Chis is the bedy of the act: 

1. It shall be unlawful for any person, 
in the State of California and engaged in the production. 
ure, distribution, or sale of any commodity of general use 
‘ imption, or the product or service of any public utility. with 
t ntent to destroy the competition of any regular established desler 

ommodity, produet, or service, or to prevent the competition 
person, firm, private corporation, or municipal or other public 


rporat ~S . or which in good faith intends and attempts to be- 
h dealer 


firm, or corporation doing 


t 


To do what? To be guilty of unfair competition? No— 


between different sections, communities, or cities, or 
us thereof, of this State. by selling or furnishing such commodity 


linste 


set * service at a lower rate in one section, community. or city. 
I portion thereof, than in another, after making allowance for 
e, if any. in the grade, quality, or quantity. and for cost 


between such places due to distance from the point of pro 
ianu‘acture, or distribution. and expense of distribution and 
tion This act is not intended to prohibit the meeting in good 
| competitive rate or to prevent a reasonable classification of 


pubtie utilities for the purpose of establishing rates. The 
bn hereof against locality discrimination shall embrace any 
f special rebates, coliateral contracts. or any device of any 


whereby such discrimination is in sabstance or fact effected in 

the spirit and intent of this act. 

President. that is a statute against unjust discrimination, 
unjust discrimination is described in the statute. If 
write a definition one-tenth part as definite as that of 
olpetition and put it into this statute. I shall cease 

But this statute of California gives a complete 
of unfair competition. but of discrimination. 

terms, I pause to remark at this point. are utterly 
i in their meaning, and the statute with reference to 
thre not the least whit of light upon the other. 
2 


of 


Mr 
Ww 


not 


ws 
ov te 
Mr. POMERENE. 


What is the dictionary? 
REED. One 


I found on the desk—the Standard Dic- 


tition: The act or proceeding of striving for something that ts 

inother at the same time; a contention of two or more for 
ject or for superiority; rivalry, as between aspirants for 

or advantage in business. 

tition embraces rivalry. Competition embraces a battle 

two people. each of them striving for the sume thing. 

see what “ discrimination “ means. 

the fourth definition. which is the only one here em- 

‘cause it covers the only seuse pertinent to this discus- 


r condition of being discriminated or distingulsbed ; dis- 
metines anjust distinction 

‘discriminate ” carries a better definition. It is to 
d'fference, to draw a distinction. Here is perhaps 

definition of the term: 
i deal unequally: as rallroad companies some- 
between different shippers in rates. 


— 
rm 


i distinction: 
Winats 


xe CC LL LLL Le 
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Now. we have the two terms; one of them competition, which 
implies a rivalry bet: een two individuals for the sime thing, 
but discrimination is a term covering an entirely different thing. 


Discrimination covers the cxuse uf a man who refuses to trade 
with another or deal with another upon the same terms he is 
dealing with a third party. He discrim‘nates against bimw or he 
discriminates in his favor. So any definition of the term “ un- 
fair discrimination” is utterly without value if you want to 


ascertain the menning of the term “ unfair competition,” “ com- 
petition” and “discrimination” being diametrically different. 
Indeed, the terms are almost opposites. 

But now nete, as we go along in search of a definition of 
unfair competition, that while the California statute covers a 
discriminat'on in the prices between different communities It 
#lso covers rebates and, in addition, certain discriminatory con- 
tracts. 

I come now to the laws of Utah. which the Senator classified 
under the head of “ unfuir-competition statutes.” I find that, in 
the book as it is printed. the man who compiled it entitled the 
chapter “ Unfair compc‘ition and discrimination.” IT find that 
the title of the act is “An act to define and prohibit unfair com- 
petition and discrimination.” When I come to read the act, I 
find that it reads: 


Any person, firm, or corporation, foreign or domestic, doing business 











in the State of Utah and engaged in the production. manufacture, or 
distribution of avy commodity in general use that intentionally, for 
the purpose of destroying the competition of any regular established 
dealer in such commodity, or to prevent the competition of any person 
who in good faith intends and attempts to become such dealer. shall 
liscriminate between diferent sections, communities, or cities of this 
State by selling such commodity at a lower rate in one section, com 
munity, or city, or any portion thereof, than such person. firm, or cor 
poration, foreign or domestic, charges for such commedity in another 
section, community, or city, after equalizing the distance from the 
point of production, manufacture, or distribution and freight rates 
therefrom, shall be deemed— 

Shail be deemed what? Shall be deemed guilty of unfair 
competition? No— 
shall be deemed gullty of unfair discrimination. 

How are you going to get a definition of unfoir competition 
out of that statute, which deals with unfair discrimination and 
does not dex! with unfair competition, which is chietly d 
it monopolistic practices and does not concern itself with the 
ease of two men going out, each trying to get the business of 
the public and each competing against the other? Yet it has 
heen cited here to show that it did cover unfair competit 
that that is what it means. 

Note. now, that we have the California statnte prohibiting 
certain practices and the Utah statute covering in r 
practices. Thus you already have two different statutory 
The California statute covers the question of underselling | 
everybody, including the product or service of any publi ty. 
It also euibraces rebates and special contracts. while the | h 
statute does not embrace all of the things that the California 
statute covers. Thus you have two very different detinitions or 
rules, 

The Wyoming statute was cited as prohibiting unfalr compe 
tition, and yet I find this is the way it reads: 

That any person, firm. or corporation, foreicn or domestic i 
husiness In the State of Wyoming and engaged In the production, t u 
facture, or distribution of any commodity io general use, tuat si in- 
tentionally, for the purpose of destroying competition 

It is a restraint of trade act: that is all— 
liscriminate between different sections, communities, or cit! f this 
State, by selling such commodity at a lower rate in one sectior 
nunity, or city, or apy portion thereof, than is charged : } com 
nodity in another section. community, or city, aft ‘ eit the 
listance from the point of production manufacture, or distribut } nd 
freight rates therefrom, shall ve deemed 

Shall be deemed to be of unfair competition? Not at all 
shall be deemed gullity of unfair discrimination. 

Aguin you have a statute different in its scope and n 1g 
from either of the statutes I bauve just rend. Assume for a 
moment that it is an “unfair-competition™ statute: you will 
mve three rules lnid down Instend of one, aud you «are ee 
times worse off than vou were before you looked at ys ite 

The Louisinna stutute is cited as defining “unfair competi 
tion.” Here is the title: 

An act to probibit unfair commercial discriminatt bet differ 
ent sections, communitlh cities, or lvcalities in t ' na 
unfair competition thereia, and providing penaltics there , 

When you come to read the text you find this language: 

That any person, firm, company, association, or corporation, foreign 
© domestic, doing business in the State of Louisiana aud neaved in 
he production. manufacture. or dist yution of any commodity in 
eneral use, that shail, intentionally f tt purpose of injurt or 
lestroying the business of a competitor in any locality. discriminating 
wtween different sections. communities. cittes, or floeaiities in the 
State of Louisiana, by selling such « nodity at 4 . t one 
section, community, city, or lk ity, t 1 is « coal f uch 0 
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The statute is aimed at the destructive tactics of monopoly. | munity, or city than is charg red for said commodity by said 
It reaches monopoly and restraint of trade 


I ask the author of this bill, or the sponsor for it—for I do transportation from the point of production, if a raw product, 


air 
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State 


the | 


ity, 


of 


| State by selling such commodity at a lower rate in one section, 


( 


party 


| another section, community, or city. after making due allowanc 
the difference, if any, in the grade or quality and in the actual cost of 


or 


I 





i 


n 


f 


f 


modity by said person, firm, company, association, or corporation tn | The matter referred to by Senator Reep is as follows: 
another section, community, city, or locality. after making i ; 
illow e for tl difference, if any. in the grade or quality of such | An act entitled “An act to prohibit unfair com ercial discriminat 
commodity and in the actual cost of transportation of same from the between different sections, communities, or localities, or unf 
Dp t of production, if a raw product, or from the point of ear | petition, and providing penalties therefor.” 
facture, if a manufactured product, shall be guilty of unfair dis-| Be it enacted by the Legislature of the State of Nebraska’ Srctiox 
“ lation | (Local unfair discriminations.) Any person, firm, company, associat 
Not unfair competition or corporation, foreign or domestic, doing business in the 
oS ee = — Nebraska and engaged in the production, manufacture, oer distributi 
wh here} rohibited d decla ful and to be a mis- | Of any commodity in general use, that shall intentionally, for 
a no ind that | sales so made taken and considered | Pose of destroying the business of a competitor in any local 
pri faci idence of unfair discri criminate between different sections, communities, or cities 
} 
| 
j 


not believe that the bill originated in the Senate; I think it 
wis wriiten largely by a gentleman outside the Senate—how 
he gets the definition of unfair competition out of a statute | 
that defines not unfair competition: but unfair discrimina- 
tion? How does he get a definition out of the four statutes 
that I have read when each differs from the other? 

However, they have a sort of common purpose thus far, and 
that is to prohibit local price eutting. If they are to operate 
as guides as to the meaning of unfair competition, then they 
restrict that meaning; they narrow that meaning; they limit 
that meaning, so that the bill can not possibly cover the things 
the Senator desires to have it cover. 

Let me call attenticn to the New Jersey statute. It was 
cited. Of course, we must assume if a statute can be found that 
defines unfair competition broadly—if one could be found—our 
friends will claim that was a great authority and will in- 
stantly pin their faith to that particular statute, because it 
happens to suit their purpose. Unfortunately for these stat- 


utory constructionists, here comes New Jersey, the home of the 
community, or city than is charged for such commodity by s: 


President, the virgin spot from which now springs all the | « ; C ; 
. . . . ; 4 ¢ ay sar r * 7 . . > © te : a m £ 
virtues lere is located the fountain spring of reform. Here | » J another section, community, or city, after making due < 


guilty of unfair discrimination, which is hereby prohibited and 
unlawful. 


of unfair competition by as many statutes. -I am for the 


definitions from the dictionary. 


Any person, firm, company, association. or corporation, fc 


production, manufacture, or distribution of petroleum or a 


locality, discriminate between different sections, communities, 


drink. He should bathe in its pure waters. To the recent | from the point of manufacture if a manufactured product. 
tatutes . ny rsey she ] - ") 7: | 
statutes of Ne w Jel sey 3 Il should turn. d commend them to | declared to be unlawful. 
the Senator from nee {Mr. Lewis], who thought that this | 


term probably had somewhere been defined. I have read you| If you have unfair competition in the title, you have 


a Wyoming, a Utah and a California definition, all of them | but unfair discrimination in the act; and if you ba 





generally aiming at discrimination in prices between communi- 


perennial source of light, I find that April 1, 1918, the gen- 








: : . ; * the difference, if any, in the test or quaiity and in the ac 
the Senator from Nevada onght to come morning and night and | of transportation from the point of production if a raw produ 


competition in the act itself, you are in this unfortun: 
ties or local price cutting, but when I come to New Jersey, the | dition that it would define unfair competition as simply 
local price cutting by the Standard Oil on kerosene 
statute probably does not even cover gasoline. ‘The defi! 


the point of manufacture, if a manufactured product, shall be dk 


de 


ed 


Mr. REED. Now, you have six or seven different definition 


s 


present 


treating the terms “unfair discrimination” and “ unfair 
petition ” as synonymous, which they are not. They can not 
used interchangeably, for the reasons I gave when 1 r 


rel 


domestic, doing business in the State of Minnesota and engaged 
ny 
products that shall intentionally or otherwise, for the purpose of 
stroying the business of a competitor or creating a monopoly 


i 
y 


ead 


be 


Lie 


Here is another definition in the Minnesota law. We wer 
told by the Senator from New Hampshire that in Minnesot:’ 
laws there was a definition of unfair competition, and that lx 
cause it had been employed in the Minnesota statute it h 
acquired a new meaning. What is the Minnesota statute? 


of this State, by selling such commodity at a lower rate in one sect 


hid p 


alle 
t 


deemed guilty of unfair discrimination, which is hereby prohibite 


noth 9 


lou 
te ¢ 
h 


‘ 
} 


s 


eral assembly of that State passed an act to prevent “ un- | ed uC : . , { . 
fair competition and unfair trade practices.” Notice the lan- | of unfair competition is by this statute confined to Stndard 
guage comes nearer to the term we are discussing than you can | Oil. I say you have a definition of unfair competition; | 
find in any other statute. It very nearly is the employment of | should say, “ unfair discrimination.” The law is simply leveled 
your term. What is the statute? at one practice of one concern. 
: ; Now, you have seven different statutory rules, not of unf 

1. It shall be unlawful for any merchant, firm, or corporation, for ‘ 7 } fair di - ti 1d t of that 
the | : of attracting trade for other goods, to appropriate for his | Competition, but unfair discrimination, and out of that y 
or their own ends a name, brand, trade-mark, reputation, or good will | fo get the menning of the term “ unfair competition.” Ou 
= any wae in whose oe — mer a ate oF qn that the people of this country are to get the meaning. 
aeais, or o discriminate agains he same, Dy depreciating 1 Vaiue aa ‘ . = ere * tied Bone ¢ 
of such products in the public mind, or by misrepresentation as to gut, Mr. President, as we proceed to the constraction of 
value or quality, or by price inducement, or by unfair discrimination | term in a Federal statute by the light of the various Stile 
between buyer or in any other manner whatsoever, except ea | statutes, each of which has defined some act, and each 
where said goods do Dp carry any notice prohibiting suc practice. as 5 nil aaiad in ts ¢ . » ware terete ~~. as nnfalr 
and excepting in case of a receiver's sale, or a sale by a concern going | Which has characterized it in almost every iastance a unt 
out of business, discrimination, we find that when we examine another Minne 

#, Any person. firm. or corporation violating this act shall be lable | sota statute we jump suddenly from the nebula into the milky 
at the suit of the maker of such branded or trade-marked goods, or | oa i . . j Mi aictinen Shi 
any other injured person, to an injunction against such practices, and | W4Y- Observe the terms of the Minnesota law— 
shall be Hable in such suit for all damages directly or indirectly Any person, firm, copartnership, or corporation engaged in the bus! 
caused to the maker by such practices, which said damages may be in-| nogs ‘of buying milk, cream, or butter fat for the purpose of mane 
creased threefold, in the discretion of the court, | facture— . " , 


Vhy. that statute gives practically the old common-law defi- 
nition of “ unfair competition.” The legislature only reenacted | sumption. You notice that it is limited to the man wl 
the common law and added a clause including trade slanders. | for the purpose of manufacture— 

I pause at this time to call attention to the fact that by | 


ties, etc., shall be deemed guilty of unfair discrimination 
and be fined, and so forth. 


already five different definitions, and that the statute that | 

comes nearest using the terms in this bill takes us back to | 

nearly the old common-law definition. But nowl..e do we find| We have gotten away from the general doctrine « 
the nebulous definition that covers everything and touches noth- discrimination by local price cutting as to all things, 
ing which it is proposed shall be the guide for the courts when | have now arrived at a definition where it is confined t 
they come to decide what is meant by unfair competition. and cream or butter fat. 

Nebraska. I am not going to take time to read thc Nebraska Oh. how a lawyer will look when he comes befor 
act. It relates to local price cutting and it does not prohibit | asserting that he can show that this term has a rea 
unfair competition. You can find the term in the title, but you | by reading the definition of the different statutes. 
can not find the term in the act. that there is not a statute defining the term “ unfair 

The tithe is “An act tu prohibit unfsir commercial discr'mirna- * 
tion between different sections, communities, or local’ cies, or 
unfair competitio:, and providing penalties therefor.” When 
you come to the body of the act, and I shall >rini it with the 
permission of the Senate as a part of my remarks, after pro- 


tion” and then finds that when the statutes can de 
fair discrimination” they cover everything in the w 


is limited to the buying of milk. He finds that son 
apply to all things, some of them to a few things, so! 
apply only to petroleum, and some of them limit tlh 
provisions to cream and butter fat. 


hibiting local price cutting, the statate rends “ shall be deemed 
guilty of unfair discrimination,” not “ unfair competition.” 





a : . < | who shall, with the intention of creating a monopoly or destro: 
seeking in the statutes for the meaning of the term we have | pusiness of a competitor, discriminate between different sections 


between a statute of universal application and a stil! 


Not for the purpose of feeding it to babes or fer genera! com 


buys 


f un 


it 


foif 
fai! 


nd we 


He 
cou 


ne 
Ti 
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Let us now go to Iowa. I have not the Iowa statutes here, 
go I can not give the Senator from New Hampshire the title, 
put I can give him the body of the act literally: 

Any person, firm, company, association, or corporation, foreign or 
domestic, doing business in the State of lowa and engaged in the busi- 
ness of buying milk, cream, or butter fat for the purpose of manu- 
facture 

Ab, but the Iowa man reached out for something else now; 
vou still have another rule— 


or of buying poultry, eggs, or grain for the purpose of sale or storage, 
that shall, for the purnose of creating a monopoly or destroying the 
business of a competitor, discriminate, etc., shalt be deemed guilty of 
unfair discriminatioo— 


And if found guilty of unfair discrimination he shall be 
punished, and so forth. 

Why, you conid not even get a rule out of the two statutes 
last quoted covering a milk case, because they differ even as to 
milk. If a man came before this board charged with unfair 
competition in eggs, you would have to try him under the lowa 
statute. You would be compelled to disregard the Minnesota 
statute, because it forgot all about the hens. I believe lowa 
is the only State that has cast the protecting wgis of its statute 
over the common barnyard hen. 

Mr. KENYON. Mr. President——— 

Mr. REED. Of course, if you were trying a milk case you 
might try it either under the Iowa statute or you might try 
it under the Minnesota statute, but the hen can find a venue 
for her wrongs only in Iowa. I yield to the Senator from 
lowa. 

Mr. KENYON. I simply wanted to suggest that it was a 
yery good provision to protect the Iowa hen, because the prod- 
ucts of the Iowa hen amount per year to more than the entire 
gold output of Alaska. 

Mr. REED. Mr. President, there is no product from the 
State of Iowa, including its Senators, that is not worthy of all 
protection and all honor. Incidentally, I remark that I have no 
doubt but that at least one of them just at this particular moment 
would be glad to have a statute passed preventing unfair com- 
petition at the polls. I think there would be a great deal more 


sense in employing the term in that way, and we could come 
nearer telling what it means than as it is employed in this 


proposed statute. 

All these statutes were cited by the Senator from New Hamp- 
shire [Mr. Hots] as furnishing a guide and rule by which we 
could determine just what the term “ unfair competition ” means, 
whereas, as you will observe, its meaning, by statute, is purely 
a question of geography. -If you go to Minnesota and buy up 
butter and do not pay a proper price, you are guilty of unfair 
discrimination; but you can buy all the eggs that you want to 
and hot be guilty of any crime. If, however, you wander over 
into the State of Lowa, the moment you cross the line and there 
buy eggs under certain conditions you are guilty of unfair 
discrimination. If you are cornering the petroleum market, 
and you are in the State of Minnesota, you are a criminal ;-else- 
Where you are a captain of finance. In the State of Minnesota 
and nowhere else have they passed a statute bearing directly 
upon our friend, Mr. Rockefeller. 

Mr. President, I have gone through these statutes—perhaps 


there are one or two more, but if they are read they will be 
found to be of like kind with those I have read—and I have 
no difficulty in enforcing, I think, the opinion 


upon every 
candid man who is here that if, in searching for the meaning 


of the term “ unfair competition,” we are to go to the statutes 
of these various States we would find that the further we 
travel the more we will be involved in a labyrinth of doubt. 
Mi more statutes we find and the less rule we huve; aye, we 


S many rules as we have statutes. 
Besides all these difficulties, unfortunately for the advocates 


of statutory definitions, the statutes do not define “ unfair 
>a tition” at all; on the contrary, when you come to read 


ei), they define “unfair discrimination” and “ unfair trade 
pra 

liiagine a lawyer called upon to advise a client as to whether 
ae in thing he intended to do could be done without violat- 
ing the law; imagine this lawyer seeking for the meaning of 


= lerm “unfair competition”; imagine him getting down the 


tices,” 





dictionaries and finding there that the law ts defined in the 
restricted sense I have shown, so that it applies merely to 
the substitution of goods. He goes then to the laws of New 
Jersey, and he finds that New Jersey in 1913 by statute gave 
Practically the same definition. He proceeds to the statutes of 
Other States, and now he finds that a thing is legal in one State 
‘nis illegal in another; that a thing is denounced in one Stute 


ot denounced in another. 





an 
Sevu 


is. 
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and finds that the term “ unfair competition ” is nowhere defined, 
but that “ unfair discrimination” is defined. After he has done 
all that he undertakes, in the light thus shed upon his intel- 
lect, to advise his client as to the meaning of the term “ unfair 
competition.” If he be a lawyer worthy of the name, I think 
he will say, “ The definition of ‘ unfair competition’ in the law 
dictionary is the one we can most safely follow. If we can not 
follow that, then all we can do is to say to this commission, 
‘Lead, kindly light’; you make the rules; you tell us what to 
do; that which you say is right we will obey.” 

That, Mr, President, is not obedience to law. That is obedi- 
ence to masters. That is not government by law. ‘That is 
government by the dictation of men. That is the substitution 
of arbitrary power for legal enactment. That is a power 
greater, I believe, than even the Kaiser of all the Germans 
possesses, 

Mr. STONE. 
for a moment? 

Mr. REED. Certainly. 

Mr. STONE. I am not myself free from the doubt that 
troubles my colleague with respect to the term used, but I am 
not at all convinced that he is not too positive. I am inclined 
to think he is. 

The Senator says that if a lawyer should go before a court 
in a case and undertake to define the term “ unfair competi- 
tion” he could not do so by referring to this statute or to that 
statute or to this authority or to that authority, for the reason 
that there is no perfect definition, and perhaps no definition at 
all within the view of the Senator; but the thing I have in 
mind is this, and it is to that that I wish to direct the atten- 
tion of my colleague: Would it be necessary to define the term 
“unfair competition” if I were trying a cnse before the court? 

Let me give an illustration that oceurs to me of a merchant 
or a manufacturer at a given point in a State undertaking to 
run his competitors out of business. He puts on the market 
an article which he advertises to be and claims to be the equal 
in every way of that of his competitor, or, to state it still more 
strongly, to be the exact article sold by his competitor, when, 
as a matter of fact, it is an inferior article. Suppose he sells 
that inferior article in the same marts at a price not above the 
actual cost to him, or even below it, his object being to crush 
opposition; he may be possessed of vastly greater wealth and 
resources than his competitors, and may suffer a temporary 
loss in the way I have described, with a view of eliminating 
competition; would not that be a clear of unfair com- 
petition, of representing, in the first place, that he is selling 
exactly the same article as are his competitors when he was 
not, but was selling an inferior article, and when he was sell- 
ing the inferior article at below cost, with the apparent pur- 
pose of destroying his competitors? I ask again, would not 
that be a clear case of unfair competition? 

If I were prosecuting that case, civilly or criminally, before 
the court on the ground and allegation that it was unfair com- 
petition, would the court ask me to define “unfair competi- 
tion”? Would it not be sufficient for me to state that the facts 
of the case define the practice to be unfair competition? 

Mr. REED. Mr. President, the Senator has exiuctly stated 
a case of unfair competition, as defined by all the books, and 
if the term is employed to cover the particular practice he 
names it would be a case of unfair competition, because the 
very definitions I have read here from the law dictionaries 
cover to a nicety the illustration the Senator has put; that is 
to say, A being in business, B comes along and falsely sys 
to the public, “I have exactly the same thing that A is selling 
you.” He deceives the public, and thus he steals the trade and 
good will of A. Now, if we were to adopt this with 
the term “unfair competition” in it, and the courts were to 
say, as I think they are likely to say, that the term “ unfair 
competition” embraces that particular practice, and no more, 
then you could go into court and prosecute your man, but you 
would have to set up in the indictment that he was guilty of 
unfair competition in this, to wit, and then set out the fa 

In the case suggested I would be obliged to answer yes, be- 
eause the Senator stated a case squarely within my definition. 


Will my colleague allow me to interrupt him 


case 


section 


(8 


That is a case within the definition which I insist the books lay 
down. It is a case of actual unfair competition as defined by the 
law. ’ 

Mr. STONE. Let me state the case a little differently. Sup 


ling was the 


same peo- 


pose he did not represent that the article he was se 
exact article and was made or manufactured by the 
| ple, but that it was in its general nature the same? 

Mr. REED. That it was as good an article? 

Mr. STONE. That it was as good in every way and would 
serve the same purposes, when, as a matter of fact, it was not 
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of the same general character, but was 2 deception in itself, and 
then he undertook by unfair means, such as I have indicated, to 
run his competitor out of business, would not the facts of the 
C: itself constitute a definition of “unfair competition”? 
The cases can be multiplied; of course they are 
exceptiona!. 


Mr. REED. 


se 





I would have been glad to have answered the 
Senator's first illustration, because it would have been a very 
apt illustration. The Senater, however, qualified it by adding 
that if the ec itor “should represent s goods to be sub- 
stantially the ¢ is of the other, or like t ods of the other.” 
You get o near with that qualification to the definition of 
“unfair < petition” as laid down in the book. But let wus 
t tl ise as the Senator first stated the last time he was 
on his feet, that A is engaged in selling xis—for instance, 
sugar—in a community, and B enters ei ket and says to 
the public, “ Why, I have sugar just as good as A’s, and [ am 
selling it for half a cent a pound cheapet Now, B is brought 
before the com nm. Theq on will ari once, Has he 
her guilty of an unfair practice? I say that the first thing 
the board would be obliged to do would be to determine what 
is the ling of the ords “unfair practice.” They would 
have to determine that by going to some s, to some authors, 
to some aut ties, and they would naturally go first to the 
legal d ition; and when they did go to the legal definition 
they w 1 find that unfair competition consisted in the substt- 
tution by B of his goods for A’s, a deception thereby being 

| 77 


the public. 
i 


Therefore I would demur, if I repre- 


d B, to the charge, upon the ground that he had not repre 
sented his goods to be the goods of A, but he had simply gone 
into the market saying that he had as good goods, pufling his 
own goods, as every trader has a right to do, and that he could 
be held under no law. 


I am very sure that is just what the courts will say with ref- 
erence to this statute when we get through with it, and if they 








nvt single or | 








do, we will have accomplished nothing, because that can now 
be prevented both at law and in equity. 

I kune no mon is more sincere upon this question than my 
distinguished colleag and a mere indication of a difference 
of ment kes me pause to ask 
1m) e matter how firmly my | 
view has be t the illustration I 
have just ing rar at 5 cents a 
pound; B con fferent kind of sugar, 
and asserts d he is selling it 


half a cent 
pr 


> here ‘repared to say 
“i? Are you willing to 





for 
tl 


atisa 


offered here, you will escape that, because we define it. [¢ 


embraces— 
_ All those acts, devices, concealments, threats, coercions, de its, 
frauds, dishonest practices, false representations, slanders .of business, 


and al] other acts or devices done or used— 


And here is the qualifying term— 


with the intent or calculated to destroy or unreasonably hinder 
business of another or prevent anotber from engaging in business, or ty 
restrain trade or to create a monopoly. 
Apply that rule to the very simple illustration we have beep 
using of the sugar merchants. A has been selling sugar: BR 
| comes into the market and offers his’sugar at a less price, and 
says to all the world in all his advertisements which he puts in 
every window and upon every fence post, “ My sugar is the bes; 
sugar in this market, and is half a cent a pound cheaper than 
any other.” He is now brought before this board. He answers. 
“ This is competition,” and he says, “ You can not make a case 
against me unless you can show that in addition to advertising 
my goods and offering them to the public I have done it a 


the intent to unreasonably hinder the business of my com- 
petitor.” When you come to the term “ unreasonably hinder” 
you find that the Supreme Court of the United States has | 


the trail. It has said that competition where one man simply 
offers his goods in the market against those of another is re; 
able competition. It has pointed out clearly what constitutes 
| restraint of trade. 

Mr. President, with that definition in the bill you have some 
guide for the business man and client; you have some ide 
for the court; you have some guide for the commissioner. In 


the absence of a definition all these will be asking the question 
my distinguished colleague asked. If, with his incisive wind 
and his bread learning and his vast experience, he asked the 
question, then certainly the grocery keeper, the little merchant, 
ihe big merchant, the country lawyer, and the city lawyer with 


one accord will despairingly exclaim, “ What in the name of 


| goodness does come within the term ‘unfair competition’ 


Mr. STONE. Mr. President, let me ask the Senator if, asa 
rule, the terms he uses in his amendment have been delined’ 

Mr. REBD. Practically every one of them. 

Mr. STONE. Let me put this question—of course I am ask- 
ing to get the Senator’s views and enlighten my own mild with 
respect to the subject before us. 

Suppese an information should be filed before this co: 
sion charging that the party accused was guilty of unfair com 


petition, and proceeding to state the facts constituting the unfair 
| competition. Suppose it should appear from the facts and from 
the charge that there was a threat in it, that there was slancer 
of business, or any of the terms used there by the Senator; sup 
pose upon the hearing the commission, or afterwards the cour, 
should be convinced that some one or more of the very terms 


it | 


grant the power to this board to sav that he can not thus 
offer his sugar? Why, sir, that would kill competition; that 
would end the life of trade; that would be death to enterprise; 
that would deprive the public of the very protection all these | 
1 ws are framed to give and insure to the public—a chance in 
the open market to buy goods where there are two or twenty 
or a hundred men offering the geeds for sale. We must not 
do that; we must not put it in the power of any commission 
i. do that. Let us see where we would come out. 

I am appealing to those Senators whe pay me the compliment 
of listening to consider lest we now make great mistakes. Let 
us sume that this board has the wide power, and that 
should say to B, “ You can net come into the market and say to 
the public your goods are as good as A’s and thus get his trade 
away from him; you can not make that statement.” What fol- 
lows? Competition censes. If you put it in the power of the 
board to stop that kind of competition, that kind of trade 
rivalry, you would put it in the power of the board to build 


up monopolistic 


country. 


profits and to make monopoly 
Let me show you how. 


Here is the Steel Trust, a powerful concern engaged in the 


dominant in this | 


manufacture of structural steel. It is putting it upon the} 
market. Here comes an independent concern also making struc- 


tural steel. Are you willing to put into the hands of a board 
the power to say to the independent concern, “ You can not 
go on the market and represent that your goods are better than 
those of the Steel Trust’? When you do that, you make the 
Steel Trust all powerful and dominant, and you strike down 
any possible competition. Is any man in this Chamber willing 


HSSion ¢ 





to give that kind of power to a comn 

Now, unless you define the character of the act which you 
propose to allow the commission to stop, you will be just exactly 
where the illustration of my distinguished colleague brings us— 
you will be at a point where the board can stop competition, 
throttie competition, whether it makes for monopoly or does not 
make for monopoly; but if you adopt the definition that I have 


A 


employed were applicable to the case; that the facts showed, 


in other words, that just those things had been done. ow, 
would it not answer every purpose, and would not the court or 
the commission rule upon it from that standpoint, under the 
bread and unrestricted or undefined term “ unfair competition”? 

Mr. REED. Why, no, Mr. President; for the simple reason 
that unless you put that definition of unfair competition into 
the law it does not embrace these practices. Such, at least, 1s 
my contention. I maintain that the term is of limited legal 
meaning and that if you abandon the legal meaning then it 1s 


+ | 


a term so vague, indefinite, and uncertain that nobody can teh 


what it means. Of course if in the statute itself you define the 
term “unfair competition” you escape the difficulties. 
We can gain some light by considering the conduct of ot ers. 


A great many lawyers, presumably good lawyers, ha‘ 
ten these various statutes relating to “unfair dis 
tion” in the different States. Net one of them wrote a 
saying “unfair discrimination is hereby prohibited ’ : 
stopped. If it would not be disrespectful, I would say thal } 
one of them had, he would bave been a fit subject for a | : 
asylum; but I can not say that with this bill before ' 


lawyers who drew these State statutes proceeded in every 
instance to define the ‘things that would censtitute t! i 
discrimination, although “discrimination” has in the 
much more well-defined meaning than the term “ coi) _ 

Mr. HITCHCOCK. Mr. President, will the Senator submt 
to a question? 

Mr. REED. Yes. 

Mr. HITCHCOCK. I have listened with much interest and 
a good dea! of sympathy te the argument made by the Senator 
from Missouri, and I want to ask him whether I am corre = 
drawing this deduction: That “unfair competition, 10 re 
opinion, should include every act which tends to destroy ©’ 


petition? 
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Mr. REED. Yes. 

Mr. HITCHCOCK. That it should include every act which 
is contrary to good business morals? 

Mr. REED. Yes. 

Mr. HITCHCOCK. Now, then, I want to ask the Senator 
whether it would not be possible, in place of the definition which 
ne has offered, simply to confine the definition of those two 
tendencies in language something like this: 

The term “ unfair competition’ as used in this act shall be held to 


nelude all devices and acts the chief effect of which is to destroy 
netition and the nature of which is contrary to business morals. 


Mr. REED. That definition would be infinitely better than 
nothing. That would give us something, but I do not think it 
applies an accurate rule or proper test—perhaps not at all the | 
real test, and which I think I have embraced in my amend- 
ment 

If the Senator will give me the language that he used, so 
that I may comment on it, I shall be much obliged, because I 
am glad to hear anybody’s suggestions. 

The Senator's definition is: 

The term “unfair competition” as used in this act shall be held to 
include all devices and acts the chief effect of which is to destroy com- 
petition and the nature of which is contrary to business morals. 

There we introduce a doubtful question: “ What are business 
Why, the business morals of Wall Street are one 
the business morals of Omaha are another thing; and 
when you get down in the pure atmosphere and sweet sunlight 


' orals? ” 


thing; 


of Missouri you find that business morals are a very much 
higher and more ethical thing than they are, at least, on Wall 
Street. I will not exclude Omaha. What we ought to do— 


and I am appealing to the Senator from Nebraska, because no 
man respects his Judgment more than I respect it—is to stick 
the terms that have been already elucidated by our courts. 
What are we trying to do? Let us be fair. We are not 
trying to write a code of business morals. If we are, we are 
f ced In the most hopeless task men ever undertook. Our 
efforts will come to naught. We are trying to keep the doors 
ompetition open in this land. We are trying to keep the 
iways of opportunity unobstructed. We are trying to keep 
) that the feet of the men of to-day may travel along an 
i path, so that all may have a fair chance to gain a liveli- 
(| and to embark in business. 

Now, we have found that there have been certain powerful 
ustitutions organized. Some of them have arrived at the point 
of almost absolute monopoly over some prime necessity of life. 

ue of them ha ‘e grown so powerful that while they are not 
complete monopolies they can restrain trade, they can circum- 
scribe the opportunities of others; and whenever one of these 
institutions has arrived at the point where it is a monopoly 
he Sherman antitrust law reaches it. Whenever it shall have 
arrived at a point where you can show that it is clearly restrain- 
ing trade the Sherman Antitrust Act reaches it. You need not 
add a line to our statutes in order to suppress monopoly, and in 
order to suppress the actual restraint of trade, especially where 


hig! 


SS 


the cise is aggravated. 
But, Mr. President, there are certaia acts, practices, and ée- 


vices which have been employed by these great concerns which 
have in the past been regarded as merely legitimate competi- 
tion, as merely the ordinary methods of competition, but which, 
when put into practice, inevitably tend toward the destruction 
of competition, and thus toward the restraint of trade. Now, if 
we can reach those practices by this act we will have accom- 
plished a great boon for our country. 


Let we illustrate: There is no particular harm done if there 
are 2 rival merehants in a town, or 10 rival merchants, and 
they advertise their goods, each against the other, and if they 
Occasionally hire each other’s clerks. That does not restrain 
trade. There are so many clerks, there are so many institu- 
“ous, that as a matter of fact trade is not seriously obstructed ; 
io one is much hurt. Let us assume a case, however, like that 
of the Harvester Trust—and I speak of that only because its 
practices well illustrate the practices of other trusts. 

It is complained in the Government's petition that one of the 
me Qs it took for the purpose of destroying its competitors was 
® send agents into a trade territory and get all the trade 
“Way from the agents of their rivals, having in view the em- 
bioyiuent the next year of the agents of the rivals, thus de- 
briving them at once of their trade and of the instrumentali- 
. s t their trade. Now, in a case of that kind, if the evidence 
“lowed the destructive purpose, or if the purpose was reason- 
a inferable from the evidence, a court could and would. 
a this provision as I have defined it, say, “ You can not 


ort to that practice.” 
, other practice calculated not to benefit the purchaser, but 
t roy competition, is well illustrated in certain practices 
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attributed to the Standard Oil Co. It has been charged that 
that company goes into a trade territory which is occupied by 
a rival, drops the price of its products below their actual cost. 
and thus crushes and destroys the competitor, meantime selling 
in other communities at a higher price and gaining profits 
there, and out of those profits gained in other places sustain 
ing itself, while it is selling goods at a loss in the community 
where their rival is located. When he is crushed it puts up the 
price. Now, that could be condemned under the provision I 
have drawn, because it tends to the restraint of business: it 
kills competition; it limits competition; it destroys competi 
tion; and therefore it would be reached under this provision. 
Again, I will take the case of the slander of the business of 
another. In some of the trust cases—I have forgotten which 
ones; some of my distinguished legal brethren here will re 
member the cases when I refer to them—it was found that for 
the purpose of destroying rivals in business some of the great 
institutions had gone into a community and claimed that they 
had the sole right to the sale of a certain article and that any- 
body who purchased that article from others would be sued and 


harrassed by litigation and mulcted in damages, whereas, in 
truth and in fact, they had no substantial right upon which 


to base that claim. 

It was merely a method used to destroy a competitor; not 
an attempt to sell goods, but to destroy a rival. That would be 
within the terms of my amendment, because it is an act done 
for the purpose of restraining trade. It is not the lessening 
of the trade of one man which results from simple competition. 
The object and purpose is to destroy the trade rival. That can 
be reached under this definition. 

The language, too, which I have adopted, which I really 
think is too broad, but I have put it here out of consideration 
to the views of those who want to confer very large powers 
upon this board—the language “and all other acts or devices 
done or used with the intent or calculated to destroy or unrea- 
sonably hinder the business or to prevent another from en- 
gaging in business or restrain trade or to create a monopoly "— 
is language of the very broadest kind, and yet a business man 
will have no great difficulty in determining whether what he is 
about to do is merely a destructive practice calculated to 
restrain trade by crushing a rival. He need have no difficulty 
in distinguishing between such a practice and honestly selling 
his goods in the market against those of another man. You 
have a rule. There are milestones along the way. People 
can judge what they may do. But if you were to simply use 
the term “unfair competition’ without any definition, and if 
it shall be given the broad meaning contended for, then I in- 
sist we have no rule and no guide except the judgment and 
opinion of the five men who constitute the board. 

If those five men shall be gifted with infallibility of judg 
ment, if they shall be men whose souls are inspired by the 
highest character of ethics, they would do no harm. But even 
then has not the business man in your community the right to 
have a law that he can reasonably understand? Is he obliged 
to submit all his transactions to the will even of an infallible 
board? Are you willing to substitute government by commis- 
sion for government by law, government by the will of men 
for government by a law of the land enacted by the people? 
Is anyone here willing to do that? We may allow our enthu 
siasm for new doctrines to carry us so far that we shall find 
the old ship Constitution wrecked upon reefs we 
create. 

I appeal to Sensztors, what reason have you to believe that 
this board may not be composed of ordinary human beings 
with ordinary frailty of judgment? What reason have you to 
believe and know they may not at some time be composed of the 
tools and proprietors of monopolies and combines anu trusts? 
There are many men in this country of pure public and private 
life who believe that great combinations are necessary to the 
welfare of the people. There are many who believe that com- 


eC = 


ourselves 


binations are in the nature of blessings. There are many 
trust magnates who believe that the practices they have em- 
ployed are justifiable. Many of them go to churches and 
make long prayers, perhaps not for pretense. Some of them 


stand upon the street corners and “ make broad their phy! 
teries and enlarge the borders of their garments and thank God 
they are not as other men.” Many a Pharisee has been a good- 
faith Pharisee. 

Suppose you get a board of that kind. I not want to 
arouse party animosity, but suppose our friend Roosevelt had 
appointed such a board. I think he would have put at the head 
of it George W. Perkins, a man of great intellect, a man who 
undoubtedly is a perfectly polished gentleman, but a man who 
probably believed when he organized the Harvester Trust and 
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when he engaged in organizing other trusts that he 
service to humanity and te God. 

Suppose you get a board of that kind, and suppose it decides 
every case in faver of the great combinations, what protection 


yas doing a 


will you then have in this bill? There is no appeal to the 
courts from this tribunal by the party who makes the complaint. 
You have fixed the bill now by the Cummins amendment so 
that the complaining party or, indeed, any party has no sub- 
stantial right of appeal. 

You can not go into court and standing upon a substantive 
law say, “although this board, owned and controlled by the 
corporations, mastered and manned from their cohorts, has de- 
cided egainst all that is fair and all that is right, notwithstand- 
ing it has undertaken to sanction a practice which destroys my 
business, and therefore I now appeal to the court,” because you 


i 
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| country, the less he knows about the principles of law, th 





have no substantive law to stand on. You have nothing to 
appeal from except the discretion of a commission exercised | 
under the authority of a law which puts everything within its | 
discretion 

Mr. McCUMBER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Missouri 


yield to the Senator from North Dakota? 


Mr. REED. I yield. 
Mr. McCUMBER. I wish to ask the Senator this question: 
Ts it not his conviction that where there is unfair competition 


between corporations, which unfair competition may result iu 
the great benefit to the public, nevertheless this competition 
could be checked under the provisions of the law without any 
further definition? 

Mr. REED. Undoubtedly so. 

Mr. McCUMBER. Will the Senator let me give one illustra- 
tion of that? Here are two manufacturers selling their articles 
in competition with each other in a certain territory. One of 
the manufacturers advertises that his goods are produced by the 
most modern methods, that they are in every respect as good or 
better than those of his competitor, and that he will sell them 
25 per cent cheaper than his competitor. We will asstme that 
that public statement is false and untrue, that it is absolutely 

but the result has been that the competitor in that field 


unfair, 
has reduced the price of his product to meet the competition, and 


the public are getting his goods 25 per cent cheaper than they 
did before. Under that condition can not the man or corpora- 
tion who has been compelled to reduce the price of his product 
by reason of that competition go before this commission and 
insist that his competitor’s goods are not cood as his an— that 
the competition is unfair, and ask an injunction against the 
continusnee of that claim for the goods of the competitor? 

Mr. REED. Certainly. That could be done if the bill is 
susceptible of the construction placed upon by the chairman 


i 
i 
if 1 





of the committee. This board is a board of practically unlim- 
ited powel 

Mr. McCUMBER. Yes; but further than that, Mr. President, 

the ! now mds, after the defeat of the amendment of 
1] Senator from Minnesota, any person feeling himself ag- 
grieved may go into court and ask for damages without going 
befor he board at all, on the ground that his competitor has 
been guilty of unjust competition. It seems to me that for that 
reasor f for no other reason, we ought to have something in 
the bill that would define competition to mean something which 
is ulti going to destroy a competitor. 

M REED. Mr. President, the Senator has stated a very 
strong case, a case ia which bad morals were involved, in which 
falsehood was involved, and yet the effect was to promote com- 
petition, and hence premote the general welfare. Where will 
the business world be if we stop with this term without any 
definition? 

Here are two rival dry goods houses. Pick up any paper and 





rend their advertisements: “ Unprecedentedly low prices: we 
are offering the public on next Tuesday goods cheaper than any 
of our competitors; cheaper than they were ever offered in this 
market.” Would you give your trade commission power to stop 
mere trade competitions? Why can not the gentleman across 
the way come before the commission under this bill and say, 


“Now, that man is getting trade that might come to me: 
getting it by an advertisement, and I challer 
of that Why can he ien hale his rival 
before the commission and ask it to cancel his advertisements? 
Into what kind of a chzotie condition will business be put? It 
will be put a strait-jacket, and that strait-jacket will 
not be the same one day and the next, but it will simply depend 
for its shape and for the torture it may produce upon the opin- 
ions of these gentlemen from day to day. 

You can not eseape the proposition that you are granting 
arbitrary power. Does it not seem to Senators that we ought 
to suy what we mean here, that we ought to lay down some 


he is 


advertisement "? not tl 
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general rule, when there is not a single man advocatine 
bill who will define “unfair competition” the way : 
other man on the same side of the question defines it? Are 
willing to confer upon a board of men a_ power which we 
little understand that as the Senator from Ohfo puts 
term is one of very limited and restricted mening: 
Senator from Nevada puts it the term is so broad and 
versal that it will cover everything which fs unfair? 

The truth is there are a lot of people in this world \ 
seeing wrongs and hating them, seeing evils and wishing {) 
eradication, seeiag wickedness and believing that it ought 
to exist, are willing to adept any sort of specific that is brone 
forward. The more ignorant a man is the less he knows ah 
the Constitution, the less he knows about the history of 


in 
ua 


it the 


nut 
is 


he thinks of the Constitution, the less he thinks of the | 
ples of law, the more ready he is to provide a wniversn! sj 
We have them writing for magazines. We have them writing 
speeches. We have them seeking to advise the Senate on every 
hand. They are men of the best intentions, yet en w! 

not have enough good judgment to rum a truck farm and 
market their own goods; yet we find an inclination to folloy 
them, to quote them, and to read from them. 

Mr. President, the Senator who is the author of this | 
challenged me to write a definition. I have written one. 

Nobedy has yet seen fit to point out what evil practice it 
does not cover, and yet it lays down a rule the soul of which 
is found in the fact that the act complained of shal! be a 
the tendency of which is to restrain trade or create mon 
That old path has been blazed by the courts and we know vy 
ean follow it. If you adopt this proposition I believe this law 
will be effective. You are conferring a greater power than I 
would confer upon a board even then, but I am willing to yield 
to the judgment of my associates and to try the experiment of 
giving a board a very broad power, but if you do not adopt 
some rule, and if the legal definition is not to be followed, then 
you have conferred upon the board the right to act within 
discretion. 

Now, what is the field of its discretion? There was a ver 
able argument made here by the Senator from Arkansas [\ 
CLARKE] a few days ago in which he dwelt upon the f 
the Interstate 


rinci 


s 


Commerce Commission, proceeding under | 
term “unreasonable rate,” had found a means of answering 


the great transportation questions in that term. 

But what was the scoy® of the Interstate Commerce C 
mission’s authority? It was to fix a reasonable rate. It 
not have authority to wander at large in all the reat 
business; it was to fix a reasonable rare. When it und 
to answer that question it did not proceed fin a realm of s 
lation. It did not enter a country that had never be 
plored. On the contrary, it entered upon duties whi 
been clearly defined, and it proceeded in accordance 
principles that were hundreds of years old. There was 
ing new in it all. 

Let us see. From the very first the highways hav 
under the control of government. They were built pi J 
by the government. There came a time in the history of the 
world when private corporations were permitted to build toll 
reads and to exact tolls, and away back there in the twi!git 
of that development fit was clearly written down that the pro 
prietor of the toll road was, in effect, a mere agent of the 
public; that he had the right to collect certain tolls, so hat 
he might have a fair return from his investment, | ul 
beyond that the government was practically as supreme over 
the toll road as it was over any other highway. 

So the question of what was a reasonable charge was 
fixed; the rule was then determined. 

When we built railroads in this country they were 
extension of the old practice. Every one of them is 
highway; it enn not exist, it could not be built, except 
power of eminent domain is exercised in its behalf. I! 
public highway and a common carrier both at once. The 
tion, “ What is a reasonable charge?” was not difficult fo o& 
termine. The old rule that had been applied to the tur 
the old rule that had been applied to certain other 
utilities, was lying there before the court. That rule w 
the return should be sufficient to pay a fair interest : 
investment and the upkeep of the enterprise and retur ie 
original capital within a reasonable time, the latter be! 
qualifieation that did not universally apply, but did some" 
apply, according to the particular grant of authority w% 
had been extended. : 

So when the Interstate Commerce Commission came ‘0 = 
strue the term “reasonable rate” they did not wander aes 
wilderness of doubt and uncertainty; they were not in neve: 
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they had their feet upon the earth; they had the taw books for 
a guide and the definitions before them. Following that rule, 
they had nothing to do except ascertain the investment. the 
fixed charges, the upkeep; and. having determined that. to ficure 
what rates should be charged in order to pay a fair return. 
That was a limited field of activity. Its boundaries had been 
blazed for centuries by the axe of learning held in the hands of 
greit judges. 

Rut when you come to this board, what are its powers? It 
is not limited to the question of fixing a fair profit; it is not 
limited to the question of fixing rates upon railroads; it reaches 
into every line of buman activity. provided it has any relation 
to interstate commerce. Before we are through witb it. it will 
touch the small grocery keeper in your home town, for he is 
engiged in interstate commerce when he buys goods across the 
State line; it will touch the farmer upon his ranch who is en- 
giged in raising steers in the State of Texas and shipping them 
into Oklahoma or to Kansas City or to Chicago; it will reach 
the cotton planter who raises his crop and who has the temeriry 
to it in the markets of another State: it will reach the 
grower of wheat if he does not sell to a local dealer, but sees 
fit to put his wheat into cars and sbip it to market in another 


Sell 








State: it will reach the man 
Mr. WHITE. Mr. President 
The VICE PRESIDENT. Does the Senator from Missouri 


yield to the Senator from Alabama? 


Mr. REED. I do. 
Mr. WHITE. If that will be the result, is it not a fact that 
the interstate-commerce clause of the Constitution covers all 


kinds of commerce? 

Mr. REED. Exactly; if we enact this statute we will have 
given to the interstate-conmerce clause of the Constitution a 
stututory construction which, if it stands, will almost wipe out 
ST 


te lines and take away two-thirds of the present authority of 
» States, 

Mr. WHITE. Does the Senator believe that any such con- 
struction would be given? 

Mr. REED. I will say to the Senator—I know the Senator 
doves hot mean to question that what I am saying I am saying 
in good faith 
Mr. WHITE. 





Certainly not. 

Mr. REED. I say to the Senator that I have seriously 
questioned in my mind the power of Congress to give the 
jurisdiction over an institution that happens to be engaged in 
interstite commerce which this bill conveys, but the consensus 
of opinion here has been—and it has been resistiess—that we 
ire to proceed with this legislation; and I say that, as I con- 


Strue it, it embraces everything I have mentioned, and, in my 
opinion, it will be found te embrace everytbing, unless, indeed, 
SO1 


e court says we have trencbed upon a very fundamental of 
the Constitution and therefore halt us at the threshold of our 
adventure, 

hut what then can happen to these men? They may be 
vced from the most distant parts of this country before 
this board; they ean be called here from Montana and Arizona 
ind the distant States ef the golden coast, from every part of 
country, to answer before this commission. When they 
come before the commission, they are denied practically 
the right of appeal te a court. 

lhe Senator from Obio [Mr. Pomerene] offered an amend- 


dr 


t} 
h 


m¢ giving an appeal, but the Senator from Towa [Mr. Cum- 
M persisting, us be had a right to do. in his battle for the 
supremacy of a commission, succeeded in having his amend- 
ment ndopted. ‘There is no appeal left to the court except 
you Inike your reeord here before the commission, and then, 
i « made it. you go into court with all of the presumptions 
usillst you. You ean not, then, prevail unless you can plant 
your feet upen seme clause ef the Constitution which shows 
you have been deprived of your rights. You must show that 
une mnmission bas so violated its discretion as to have tram- 
pied ou the Constitution 

Ah, this Is a dangerons power you are granting. Those 
¥ ropose this bill know it is dangerons. else why have they 
J led that the decisions of this tribunal can not be laid 
a in a court as prima facie evidence of a fact found by 
t n cases where third parties are concerned? We had no 
q in considering *}e Clryton bill, which is yet to come 
. ‘the Senate for formal action, in drawing a ¢clanse which 
. verinit a decision in favor of the Government of the 
| States against any combination to be employed by 
fe parties having a similar complaint against the same 
© ‘tn; but here you write across the face of this bill the 
Words “ We fear it ourselves,” when you add this clause: 
aol ded, That no order or finding of the court or commission in the 
sult ement of this section shall be admissible as evidence in any 


, Civil or criminal, brought under the antitrust acts. 
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Why? Because you have granted so unlimited a power, so 
broad a power, so dungerous a power that you are afraid to 
allow the decree of this tribunal or the finding of this tribunal 
to be used as even prima facie evidence in any court of justice, 
You fear your own Frankenstein; you prepare a cage for him 
before you create him. 

I appeal once more to Senators upon the rather low ground— 
and yet is one that is very practical—do you want to enact a 
law here so vague and indefinite that you can not understand it, 
That you can not, and you. and you. und you? Do you want to 
pass a law of that vague nature, giving no guide to the people 
of your own States that they can follew, and then compel them, 
upon the complaint of any person whatsoever to come he-e to 
Washington to find ont for the first time whether that which 
they have been dving is legal or illegal? 

It is true if you write a perfectly plain law, if you set up 
reasonable guides for the people to follow, that there may be 
no great hardship in compelling a man whe violates a 
law to come to Washington, although I think that a very donbt- 
ful proposition; I think it would be better to give him his day 
in court in his own State: but you set up no law. no rule, 
no guide, and then say to the people who live upon the shores of 
the Pacific Ocean, You shall come bere whenever complaint 
is made; you shall come here te answer for practices. although 
yeu have bo means of knowing whether they are either right 
or wrong; you shall come here from Arizona, the same as you 
would come from the District of Columbia itself, and you sh: 1, 


such 


for the first time. ascertain. net from: Congress. not from the 
law-making bedy, what is right and what is wrong, but you 


shall ascertain that fact by asking five men whetber you can 
or can not do a certain thing. 

The pride of the Anglo-Saxon race has been that they were 
governed not by men but by law. That old principle is so 
thoroughly ingrained, not only in the American citizen but 


in 
his ancestry, that it is related that a subject of the great 
Frederick William, father of Frederick the Great, desired a 


piece of land belonging to an humble cottager that adjoined 
the imperial domain. The old German did not want to part 
with it. They tried every means to persuade him to do so, 
vund finally the Emperor himself said to this old German 
peasant, “ What will you do if I take it?” And the old Ger- 
min turned and looked him in the eye and said, “ Your Majesty 
can not take it while there is law in Prussia.” He lived under 
an almost absolute monarch, and yet be had a law he could 
appeal to—not the will of a sovereign, not the will of a com- 


mission, but a law of the lind which protected him in his 
property—and that law was grenter than the will of the im- 
perial monarch of the state. 

This is 2 government of lew, not a government of men. When- 


ever you vest in « board the discretion to control my conduct 
you take away from me the discretion to control my own con- 
duct. Whenever you vest in a bonrd the power to say what my 
rights are you take away my rights under the laws, sir. When- 
ever you give five men the right to cohdemn a practice of mine, 
not because there is a written law that condemns it, but be- 
cuuse in their own minds they think it is wrong, you have sub- 
stituted their minds for the law of the land; you have substi- 
tuted their will for my rights as an American citizen. 

Who is there here willing to do that? 


We do not need to do 
it. We enn establish this commission: we enn give it powers 
broad enough to reach every wrong that has been denounced 


upon this floor without giving license to do as it pleases. with- 
out giving it the power to trample upon our rights, without 
giving it the power to make its will the supreme law of this 
land. We can do this under the Coustitution. There is no 
wrong ip this land that can not be reached under the Constitu 
tion of the United States: there is no wrong in this land so 
subtle. so powerful, so insidious that we can not reach it by 
law. We do not need to substitute the will of men for hiw 

Talk about conferring this power upon a commission Sir, 
if arbitrary power is to be conferred, | would rather confer it 
upon the courts than upon a commission. 

Who shall compose this commission? As I have already 
stated, they may be men in sympathy with every kind of trust 
and combination. Who will guarantee a different commission? 
I should be willing to guarantee it for the immediate present, 
because I have confidence that the President wil! not lmpese 
such men upon us. I say that although | have recently differed 
from bim in regard to one appointment; but who, looking down 
the years. shall say that the power that has heretofore been 


uble to step into the President's oflice wnd arrest the very arm 
of justice itself. will not be great enough to name this com 
mission. Remember that it is not elected by the people; it is 
responsible to no one; it is answerable neither to the law of 
the land nor to a constituency. 
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Oh, but somebody 
cussed ‘ unfair conipetition , 
Prof. 


says. “‘Some professor somewhere. dis- 
*; and we had read here an article 
from some professor. William S. Stevens recently wrote 


‘he 


an article on unfair competition. He was mentioned as “: 
Columbia professor,” and as an authority so eminent that 
his writings on this subject should determine the language 
which should be incorporated in the bill; yet I do not even 
find his name on the catalogue of the regular faculty of Co- 
lumbia University. He did appear as a summer-school in- 
structor and extension teacher, unconnected with the regular 
faculty. I am not saying one word against the gentleman, but 
he was put forward here as an unanswerable authority, and 


vet le had this to say in a recent article: 


_“ Unfair competition” is a term difficult either to define or explain. 
To different individuals it connotes different things 
A fine thing to put into a law; is it not? According to the 


definition or description of this man, who has been quoted as an 


eminent authority, we are to put into a law something that 
means different things to different minds. 

The lawyer's view of unfair competition, for example, is based upon 
the statutes and the decisions of the courts— 

I thought so until I heard some of my lawyer friends talk 


here in this body— 
that of the economic consequences and results. 

There you are. Which school of thought is going to be fol- 
lowed? Then, when you get among the economists, which school 
of economists are you going to follow? 

I continue to read: 





To the lawyer, a method which is legal is not unfair. To the 
economist, on the other hand, legality per se is no criterion of fairness. 
‘The opinions of the lawyer and of the economist are therefore likely 
to be at variance in the case of more than one method. This diver- 
gence of views will appear more clearly in the course of this article, 


which is written from the standpoint of the economist. 

And you want to use a term so vague that this gentleman 
says it means one thing to the lawyer and another thing to the 
economist, and you all know you would not dare venture a guess 
as to what it means. 

Mr. President, I have taken the time of the Senate, not be- 
cause I am stubbornly clinging to an idea, but because there is 
not a man in this body who moie than myself desires to destroy 
those great influences and combinations that are striking free 
competition in this country. Therefore, I want to write a law 
that has teeth in it; and the first thing you must do if you are 
to have a law that is to be effective is to write the law so that 
when it is read it has a meaning, and that meaning is one which 
tribunals will enforce. 

I am not willing to take the chance of allowing this time to 
this opportunity to go by, when we can enact a statute 
which will arrest to a large extent these evil practices. I am 
sorry so many of my associates take a different view. I offer 
this amendment, and I ask the Senate to give it a real consid- 
eration. I ask you all if it is not better to employ a definition 
that will form a guide than to proceed without definition and 


PASS, 
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Mr. CLARKE of Arkansas. Mr. President, the amendment 
offered by the Senator from Missouri simply amplifies what is 
meant by the phrase that it is intended to elucidate. Those of 
us who think the phrase “unfair competition” is adequate 
understand that it will be for the commission, subject to review 
by the courts, to fill in. under the rule of reasen, such things as 
they may find to be unfair competition. Under our contention, 
therefore, there is no objection to attempting a further definition 
or an amplification of that particular definition. 

Everything that the Senator from Missouri recites in his 
amendment is conceded by those of us who think that the term 
is sufficient, and there can be no objection on our part to making 
a partial enumeration of the things that are included in it. 

His amendment is subject. however, I will not say to the critt- 
cism but to the objection that after the commission have ex- 
hausted the list of instances that are said to constitute unfair 
competition they are held down by the terms of this amendment, 
under the general phrase “all other acts or device: done or used 
with the intent or calculated to destroy or unreasonably hinder 
the business of another,’ and so forth, to a rule of law known 


| as ejusdem generis; that is to say, the devices that might be 


without guide upon an unknown road leading into an unexplored | 


country ? 

Mr. HOLLIS obtained the floor. 

Mr. CLARKE of Arkansas. Mr: President, may I ask the 
Senator from New Hampshire to yield while I propose an 
amendment to the amendment offered by the Senator from 
Missouri? 

Mr. HOLLIS. Certainly; I yield. 

Mr. CLARKE of Arkansas. I send the amendment to the 
desk and ask that it may be read. 


The VICE PRESIDENT. The Secretary will state the amend- 


ment to the amendment. 

Nhe Secrerary. It is proposed to amend the proposed amend- 
ment by adding, after the word “ devices,” on line 4, a comma 
and the words “ whether of like nature with those herein eun- 


merated or not.” 


Mr. CLARKE of Arkansas. Mr. President, when the amend- 


ment comes under consideration I may ask to say a few words 
about it. 
Mr. HOLLIS. Mr. President, the speech of the Senator from 


Missouri presents many questions which are inviting to discus- 
sion, and, so far as he refers to a speech made by me some time 
ago. I should be delighted to renew the argument. The hour is 
late, however, a vote is desired, and the Senate is not Interested 
in any junior Senator from 
Missouri and the junior Senator from New Hampshire. I have 
every Senator has made up his mind how he will vote. 


personal controversy between the 


he rat ubt 


I am therefore willing, somewhat reluctantly, to leave my part 
ol e debate on the record as it now stands 
| VICE PRESIDENT. The question is on the amendment 
fered by the Senator from Arkansas to the amendment pro- 
posed by iw Senator from Missouri. 


considered under that general phrase would be of like nature 
with those actually mentioned. I would avoiu that by adding: 


Whether of like nature with those herein enumerated or not. 


That excludes the idea that the court or commission, in con- 
struing the meaning of the phrases indicated, would be confined 
to those of like nature. 

Mr. REED. Mr. President 

The VICE PRESIDENT. Does the Senator from Arkansas 
yield to the Senator from Missouri? 

Mr. CLARKE of Arkansas. I do. 

Mr. REED. May I ask the Senator from Arkansas to give 
the exact wording of the amendment? 

Mr. CLARKE of Arkansas. Just after the word “ devices,” 
on line 4, add: “whether of like nature with those herein 
enumerated or not.” 


There is a rule of law, as 





s I say, known as the doctrine of 
cjusdem generis; that is to say, that where an enumeration of 
instances is made, and the general phrase is added, “an! al! 
other acts or devices,” in construing those general word: 
court will be confined to instances of like nature. 

Mr. REED. Mr. President, I thought this language out, and 
thought I had escaped the rule just appealed to by the Senator; 
but I have such great respect for the opinion of the Senator as 
a lawyer that if he entertains doubt as to the matter I am 
willing to resolve that doubt by putting in the language the 
Senator offers. I accept the amendment. 

Mr. CLARKE of Arkansas. Then, Mr. President, with thut 
concession by the Senator I am going to vote for the amend 
ment, because it is entirely in line with what all of us have been 
insisting on. It is just as exhaustive as the general term. ‘The 
adoption of the amendment would be useful to this extent: It 
would conclusively exclude the contention that the use of the 


| words “unfair competition” was intended by Congress 


| the committee determined to stand by the words as Us 





limited to what is known as the passing-off process of substitut- 
ing the goods of one dealer for those of another. 

I think there is no objection to the amendment, and [ think 
it serves a useful purpose; and so far as I am concerned, as 4 
friend of the bill, I am going to vote for it. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Missouri, as modified. 

Mr. WALSH. I should like to hear the amendment read as 
it now stands, 

The VICE PRESIDENT. 
ment as modified. 

The SECRETARY. 

Sec. 6. The term “unfair competition,” as used in section s 
hereby defined to embrace all those acts, devices, concealments, ! 
coercions, deceits, frauds, dishonest practices, false repres 
slanders of business. and all other acts or devices, whether 
nature with those herein enumerated or not, done or used 
intent or calculated to destroy or unreasonably hinder the bus 
another or prevent another from engaging in business, or to 
trade or to create a monopoly 

Mr. NEWLANDS. Mr. President, the suggestion h 
made by some of the Senators on the other side that we 
agree upon a time for a vote upon the entire bill. 

Mr. REED. Let us vote on this question now. 

Mr. NEWLANDS. There will have to be some time ta! 
consideration of this nmendment. When the committee 


The Secretary will read the amend- 


As now proposed, it reads as follows: 





bill—* unfair competition "—and I am not prep red z 
moment to state what the opinion would be regarding 
gestion of the Senator from Arkansas. 
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A suggestion has been made upon the other side for a unani- 
yous-consent agreement regarding a vote. It is as follows: 
it is agreed by unanimous consent that at not later than 11 o'clock 
m. on the calendar day of “Vednesday, August 5, 1914, the Senate 
proceed to vote spoon any amendment that may be pending, any 
1dment that may be offered, and upon the bill H. R. 15613, through 
eguiar parliamentary stages to its final disposition, and that no 
r shall speak more than once or longer than 10 minutes upon 
il) or more than ance or longer than 10 minutes upon any amend 
it offered thereto, 
CUMMINS. Mr. President, I wish the Secretary would 
rend the proposed amendment, so that we may all hear it and 
lerstund it. 
Mir. LIPPITT. Mr. President, before that is done, I should 
to say that the suggestion that was made. so far as this 
» was concerned, was not that the hour should be 11 o'clock, 


EO 


a ee 
- 


ee 


nato 


BoPs* 


\ir. 


\ 


; | understand, but that it should be 2 o’elock. 
\ir. NEWLANDS. No; the suggestion as made to me was 
11 o'clock. It is true the Senator from Rhede Island sug- 


ed 2 o’clock. 

GALLINGER. Mr. President, the Senator from Rhode 
nd correctly states the position that some of us hold, that 
eht to be 2 o'clock instead ef 11 o'clock; and I think if 


Ty 
il 


- 


Senator will make it 2 o’clock there will be no objection 
on the part of anybody. 
Mr. NEWLANDS. All right; let it be changed to read 
“clock.” 
the VICE PRESIDENT. The Secretary will read the pro- 


agreement. 
» Secretary read as follows: 


s agreed by unanimous consent that at not latter than 


on the calendar day of Wednesday, August 5, 1914, the Senate 
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2 o'clock | 
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Mr. SMITH of Maryland (when his name was called). I 
have a general pair with the Senator from Vermont [Mr. Dit.- 
INGHAM] and therefore withhold my 


vote 


I have also been asked to announce pairs between the Senator 
from Vermont [Mr. DittincHam] and the Senator from Mary 
land {Mr. Samira], the Senator from Massachusetts |Mr. Lopur] 
and the Senator from Georgia |Mr. Smiru]|, the Senator from 
Wisconsin [Mr. STEPHENSON] and the Senator from Oklahon 


Mr. THOMAS (when his name was calied). I lave a general 
pair with the senior Senator from New York [Mr. Reor]. la 
} his absence I withhold my vote. 
i Mr. TILLMAN (when tus name was called) I have a gen- 
eral pair with the Senator from West Virginia [Mr. Gorr]. In 
his absence I withhold my vote, unless it is ne to make a 
| quorum. 
Mr. WILLIAMS (when his name was called). TI transfer my 
| pair with the senior Senator from Pennsylvania [Mr. Penrose] 
to the senior Senator froin Indiana [| Mr. Sutvety], and I vote 
| “ nay.” 
| The rol) call was concluded. 
| Mr. GALLINGER. I have been asked to announce that the 
Senator from Illinois [Mr. SmerMan] is ne irily absent, 
and that if preseut be would vote “ yea.” 


l 


{Mr. Gore], the Senator from Michigan [Mr. Townsenp] and 
| the Senator from Arkansas [Mr. Rowinson], and the Senator 
| from Wyoming [Mr. Warren] and the Senator from Florida 


[Mr. FLetcHer}. 

Mr. SMITH of Georgia. I am paired with the senior Senator 
from Massachusetts |Mr. Loper]. In his absence I withhold my 
vote. 


ce 





Tha "AR roe ¢ “out aS avs on 1S oll ree 
proceed te volte upon any amendment that may be pending, any The result was announced—yeas 30, ni: 32, follows: 
y ent that may be offercd, and upon the bill H. R. 15613 YEAS—30 
the regular parliamentary stages to its final disposition, and | Rrad a : ; a ; 
Senator shall speak more than once or longer than 10 minutes = y Hitcheock Norris — om 
bill, or more than once or longer than 10 minutes upon any | BT¥8an Jones 0 Gorman * erland 
nt offered thereto | Burton Kenyon Overman Vardaman 
, ; ; Chilten Lane lage Walsh 
NEWLANDS. Mr. President, I am requested to inquire pps re MeCum a o <ins me 
° . . \ iarke, Ark Siartine, NW. d. vee Vv es 
\ er the other side will agree that the final vote shall be/| ¢,); ve Stason 
1 not later than 6 o'clock to-morrow ? | Gallinger Nelson Sterling 
GALLINGER. So far as I know, there is no objection. NAYS—32 
e may be objection on the part of some of my colleagues; | liens Holi ' Reel 
. : . : . Ashurst 1Olll ippitt Ssheppar 
we are quite unxious to have this bill disposed of. ; Bristow Hughes Saal nam mith. Arts. 
SUTHERLAND. Mr. President, I am quite willing that | Camden James Martin, Va Smoot 
ote shall be taken at that time. I rose simply to suggest ae ™ ann on ane . r 7 a 
. : S % ore omerene ho 3Q) 
e Senator that we can not adopt this unanimous-consent | ¢ymmins Lea. Tenn. Ransdell rhornton 
ent without calling the roll and ascertaining that a/| Fall Lee, Md Sautsbury White 
quorum is present. Gronna Lewis Shafroth Wiliams 
‘ir. NEWLANDS. I have no doubt that a quorum is pres- | NOT VOTING—34 
| Rankhead Fletcher Poindexte S th, S.C 
the VICE PRESIDENT. The Chair is about to order a call — } . = n rT! sSoe 
» srandegee rO toot ne 3 
; e roll for that purpose. . | Burleigh La Follette Sherman i an 
NEWLANDS. If there is any objection to that agree- | Catron Lodge Shields Townsend 
} UDO an a . ‘ j Sten 4 ~ ‘ Chamberlain Oliver Shivels W ren 
~ this side, I should like io hear it. Culberson Owen Smith, Ga Works 
REED. I should have liked to have a vote upon this) pyjijingham Pent Smith. Md 
iment to-night, because my course will be somewhat de-| du l’ont Pittman Smith, Mich 
ed by oe result, and then take up this other — So Mr. Rrep's amendment was rejected. 
DO ee eee eng tO teri: | . The VICE PRESIDENT. The roll having been called, and 
a - ti would not put myself in the position of offering | tne yote having disclosed the presence of a quorum, the Senator 
ection. fr ‘ recie . s« . ‘ f — os 
amen 1 rom Nevada presents a proposed unanimous-consent ugreement, 
Mr. NEWLANDS. I will state that I do not feel authorized which will ly read _— 
sent a amendment without consulting the members of The Secretary read as follows: 
tumittee. : 
— tees . j It is agreed by unanimous consent that at not later than 2 o ‘ 
VICE PRESIDENT. It is not a question ef assent on p. m. on the calendar cay of Wednesday, August 5, 1914, t Senate 
art of the Senator from Nevada. It is a question as to | will proceed to vote mpon_any amendment that no 3 pending. any 
er anr > ms ora te ¢ > » whethe amendment that may be offered, and upon the bill H. R. 15615. an act 
r anybody wants to speak to this amendment or whether | }0"\eate an interstate trade commiexion. etc. through the regular 
lestion shall be put to the Senate. | parliamentary stages to its final disposition: and tha ifter ir 
. ‘e ami other Senators). uestion | yf 2 ociock p. m. no Senator shall speak more in once or |! m 
‘Mr. ASHURST (and other Senat Question ! <2 , bill ; jment offered 1 
VICE PRES "NT The »eti s agceeing 10 minutes upon the bill or upon any amendment off theret and, 
VICE PRESIDENT. Phe que stion is on nee ing to the further, that the vote upon the passage of the bill as amended shall be 
ent of the Senator from Missouri as modified. [Putting | taken at not later than 6 o'clock p. m. en the said da 
lestion.] By the sound the ayes seem to have it. , . , 
ronan - : Mr. WILLIAMS. Mr. President, a parllian I i liry 
NZWLANDS. I call for the yeas and nays. | Mr. WI : - —_— 
» yeas and nays were ordered and the Secretary proceeded | Who offers that agreement? 
ha. 4 a The VICE PRESIDENT. The Senator from Nevada [Mr 
e To . ‘ 
: > : ; | NEWLANDS]. Is there any objection to the unanimous sent 
CHAMBERLAIN (when his name was caled). I have J aan a . 
acai : . : , cae agreement? The Chair bears none, and it is ar y ‘ 
ral pair with the junior Senator from Pennaylvania [Mr. ; : : 
a : ; : as the order of the Senate. 
In his absence I withhold my vote. s 
CULBERSON (when his name was called). I have a| REGISTRY OF FOREIGN-BUILT VES 
; | pair with the senior Senator from Delaware [Mr. pu| Mr. O'GORMAN. In behalf of the Committee on Interoceanic 
, In his absence I withhold my vote Canals, I report back favorably, with amendments, the bill 
OWEN (when his name wns called). I should like to! (H. R. 18202) to provide for the admission of foreign-bullt 
if the Senator from New Mexico {Mr. Catron] has voted? | ships to American registry for the foreign trade, and for other 
VICE PRESIDENT. He has not. | purposes, and I sabmit a report (No. 719) thereon. I ask for 





OWEN. 


Being paired with that Senator, I withhold my 





} 


its immediate consideration 


The VICE PRESIDENT. Is there objection? 
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Mr. GALLINGER. I object to its consideration. I think the 
bill ought to be printed, and we ought to have an opportunity 


to read it 

The VICE PRESIDENT. There is objection to the present 
consideration of the bill. It will be printed and placed on the 
cule! dar. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by D. K. Hemp- 

1, its enrolling clerk, announced that the Speaker of the 

House had signed the following enrolled bills, and they were 
thereupon signed by the Vice President: 


stead 


8.3176. An act to increase the limit of cost of the public 
building at Bangor, Me.; and 

S. 6192. An act to amend section 27 of an act approved De- 
cember 23, 1013, and known as the Federal reserve act. 


PETITIONS AND MEMORIALS. 


Mr. PERKINS presented a memorial of the Chamber of Com- 


merce of San Francisco, Cal.. and a memorial of the Ship- 
owners’ Associution of the Pacific Coast, remonstrating against 
foreign-built vessels engaging in the coastwise trade, which 


1 
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were referred to the Committee on Commerce. 

He also presented a memorial of the Federated Trades and 
Labor Council of San Diego, Cal., remonstrating against na- 
1) | prohibition, which was referred to the Committee on the | 
J ry. 

also nted a telegram in the nature of a petition from 
sundry citizens of Berkeley, Cal.. praying for national prohibi- 
tion, which was referred to the Committee on the Judiciary. 
lie also presented petitions of sundry citizens of Mount View, 
of the Congregational Sunday School of Lodi, and of the Pacific 
Conference of the Epworth Leagues of the Methodist Episcopal 
Church South, at Stockton, all in the State of California, pray 


ing for the enactment of legislation to provide for Federal cen- 





Aveusr 4, 


PROMOTIONS AND APPOINTMENT IN THE NAVY. 

Capt. Charles A. Gove to be a rear admiral in the Navy froin 
the 10th day of July, 1914. 

Lieut. Commander George L. P. Stone to be a commander in 
the Navy from the 1st day of July, 1914. 

Lieut. Theodore A. Kittenger to be a lieutenant commander 
in the Navy from the 1st day of July, 1914. 

Lieut. Charles T. Hutchins, jr., to be a lieutenant commander 
the Navy from the Ist day of July, 1914. 

The following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 5th day of June, 1914; 

Hugh P. Le Clair, 

James D. Maloney, 

Wallace L. Lind, 

Richard McC. Elliot, jr., 

Radford Moses, 

Holbrook Gibson, 

Howard H. J. Benson, 

Wilbur J. Carver, 

George A. Trever, 

Benjamin F, Tilley, jr., and 

Robert P. Guiler, jr. 

Jack H. Harris, a citizen of North Carolina, to be an a 
ant surgeon in the Medical Reserve Corps of the Navy from 
30th day of July, 1914. 

Pharmacist Charles E. Alexander to be a chief pharmuaci: 
the Navy from the 10th day of July, 1914. 

Capt. Epaminondas L. Bigler to be a captain in the M 
Corps from the 22d day of August, 1912, to change the 
from which he takes rank as previously confirmed. 

Capt. Robert B. Farquharson to be a captain in the Mar 
Corps from the 16th day of September, 1912, to correct the d 
from which he takes rank as previously confirmed. 

Capt. Walter N. Hill to be a captain in the Marine Corps fro 
the Ist day of January, 1913, to correct the date from which ! 
takes rank as previously confirmed. 

Capt. Lauren S. Willis to be a captain in the Marine ( 
from the 5th day of February, 1913, to correct the date f) 
which he takes rank as previously confirmed. 

Capt. Frederick A. Barker to be a captain in the Marine ( 
from the 6th day of May, 1913, to correct the date from \ 
he takes rank as previously confirmed. 

Capt. Edward B. Cole to be a captain in the Marine 
from the 25th day of February, 1914, to correct the date 
which he takes rank as previously confirmed. 

Capt. William T. Hoadley to be a captain in the Marine ( 
from the Ist day of May, 1914, to correct the date from w 
he takes rank as previously confirmed. 


: 


In 


‘ 


RECEIVER OF PuBtic MONEYs. 

John E. Barrett, of Yates Center, Kans., to be receiver 
public moneys at Topeka, Kans., vice Joshua G. Wood, 
expired. 

POSTMASTERS. 





CALIFORNIA. 
T. B. Cutler to be postmaster at Crescent City, Cal., in | 
of W. A. Howe. Incumbent’s commission expired May 18, | 
M. P. Meacham to be postmaster at Altadena, Cal. 


| became presidential April 1, 1913. 


sorship of motion pictures, which were referred to the Comumit- 
tee on Education and Labor. 

Mr. JONES presented a memorial of sundry citizens of North 
Yal a, Wash., remonstrating against the adoption of an 

ndment to the Constitution to prohibit the manufacture, 
le, and importation of intoxicating beverages, which was 
referred to the Committee on the Judiciary. 
BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. McLEAN 

A bill (S. 6211) granting an inerease of pension to Aurelia 
M. Todd (with accompanying papers); to the Committee on 
i’ tons, 

By Mr. BURTON: 

A bill (S. G212) er: ng an increase of pension to Harriet L. 
\\ ~ 1d 

\ S. 6212) granting an increase of pension to Clara R. 
‘ » tl Committee on Pensions 

| NI TON] . 

A | (S. 6215) granting an increase of pension to David W. 
lead ( compapnying papers); to the Committee on Pen- 
EXECUTIVE SESSION. 

Mr. STONIT I move that the Senate pi ed to the consid- 

‘ n of executive bus ess 

1 Was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executive session the doors were reopened. 

Mr. KERN. I move that the Senate adjourn until 11 o'clock 
to-morrow morning. 

The moti« n was agreed to and (at 6 o'clock and 10 minutes | 
p. m.) the Senate adjourned until to-morrow, Wednesday, | 
August 5, 1914, at 11 o'clock a. m. 

NOMINATIONS. 
] utive rT atioi s Te cived by the Nenate { igus j (legia 
lati day of August 3), 191}. 
MINISTER. 

Garrett Droppers, of Williamstown, Mass., to be envoy ex- | 
traordinary and minister plenipotentiary of the United States 
of America to Greece and Montenegro, vice George Fred Wil- | 

aims, resigned. 

MEMBER OF THE FEDERAL RESERVE BOARD. 
Fred \. Delano. of Chicago, IIL, to be a member of the 


Board for a term of six years. 





| pired June 20, 1914. 


Charles E. Noggle to be 
place of William W. James. 
December 21, 1913. 

Lillian P. Stephenson to be postmaster at Big Creek, Cal. 
place of L. T. Stephenson, resigned. 

Willard Wells to be postmaster at Eureka, Cal., in 


postmaster at Monterey, ¢ 
Incumbent’s commission ex! 


CONNECTICUT. 
E. W. Doolittle to be postmaster at Plantsville, Conn., i 
of Thomas Walker, removed. 


FLORIDA, 


a T . ‘ rn? f 
James McKay to be postmaster at Tampa, Fla., in | . 
George W. Bean. Incuimbent’s commission expired Janu -4 
1914. 
INDIANA. 
George E. Endres to be postmaster at Bloomfield, ! 
place of Harriet C. Graham, removed. 
KENTUCKY. 
Moses F. Moore to be postmaster at Central City, 'Y “4 


place of Jessie K. Freeman, jr. Incumbent’s commiss' 














1914. 





MASSACHUSETTS. 
John McGrath to be postmaster at Amesbury, Mass., 
of Timothy F. Lyons, deceased. 
MONTANA. 
Dan Sullivan to be postmaster at Shelby, Mont. 
came presidential July 1, 1914. 
NEW YORK. 
Maurice F. Axtell to be postmaster 
Henry M. Wilcox, resigned. 
Melvin W. Billings to be postmaster at Hurleyville, N. Y., in 
place of Amelia L. Tyler, resigned. 
William F. Britt to be postmaster at Sea Cliff, N. Y., in place 
Cc. S. Chellborg, resigned. 


in place 


Otiice be- 


f 
ot 
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| 


at Deposit, N. Y., in place | 


John H. Cronan to be postmaster at Port Henry, N. Y., in | 


lace of Samuel D. 

jired April 29, 1914. 
Edward J. Cunningham to be postmaster at Amenia, N. 
place of William H. Bartlett. 

pired March 11, 1914. 

I’. W. Ferrell to be postmaster at Chateaugay, N. Y., in place 


Mulholland. Inecumbent’s commission ex- 


ao 
Incumbent’s commission ex- 


Agnes M. Nolan. Incumbent’s commission expired June 9, 

Its. 
\ndrew J. Fitzpatrick to be postmaster at Springville, N. Y., | 
of Alton C. Bates, Incumbent’s commission expired | 


J 1, 1914. 
L. R. Francis to be postmaster at Ripley, N. Y., in place of 
George W. Hitchcock. Incumbent’s commission expired Jan- 
31, 1914. 


\rchie S. Gould to be postmaster at Alfred, N. Y., in place of 
Bennehoff. Incumbent’s commission expired June 24, 1914. 
John W. Hamilton to be postmaster at Stillwater, N. in 
plice of George Coon, failed to qualify. 
ee 


e 


oe 
Les 


A, 
1914, 
M. Hopkins to be postmaster at 
' of De Witt C. Herrick. 
23, 1914. 
William Johnson to be postmaster at Groveland Station, N. Y., 
‘e of William M. Morrison. resigned. 
M. Marnes to be postmaster at Rouses Point, N. Y., in 
of John W. Bowron. Incumbent’s commission expired 
April 12, 1914. 
rdward S. Moss to be postmaster at Brocton, N. Y., in place 
M. Mathews. Incumbent’s commission expired April 


Childs. Incumbent’s commission expired February 
tinghamton, N. Y., 
Incumbent’s commission expired 


George 

1914, 
er W. Simmons to be postmaster at Millerton, N. Y., in 
of Charles A, Townsend, declined. 


lhomas P, Whalen to be postmaster at Dover Plains, N. Y., 


nce of John A. Hanna. Incumbent’s commission expired 
I ary 17, 1913. 
' m T. Welden to be postmaster at Richfield Springs, 


in place of Frederick Bronner. In Jambent’s commission 


| March 8, 1914. 
NORTH DAKOTA, 
( les S, 
igar C, 


Ego to be postmaster at Lisbon, N. Dak.., 
Lucas. 


in place 
Incumbent’s commission expired February 


PENNSYLVANIA, 
M. Dailey to be postmaster at Dushore, Pa., in 


J Scher, jr. Incumbent’s commission expired April 11, 1914. 
s KE. Grady to be postmaster at Montgomery, Pa., in 
of Elmer 8, Hull. Ineumbent’s commission expired Janu- 
1914. 
rd T. Hugus to be postmaster at Jeannette, Pa.. in place 
iam FEF. Elkin. Ineumbent’s commission expired June 
t 
» H. Maust to be postmaster at Bloomsburg, Pa., in place 
es C. Brown. Incumbent’s commission expired June 
| 
WISCONSIN. 
!. I. Burns to be postmaster at Colfax, Wis., In place of 


s A, Lee, resigned. 


CONFIRMATIONS. 
c nominations confirmed by the Senate 
lative day of August 3), 1914. 
CONSUL. 
r Culver Tredwell to be consul at Leghorn, Italy. 
Unrrep STaTes ATTORNEY. 


e uur L. Oliver to be United States attorney, eastern district 
‘wissourt, 


fugust 


Heaton to be postmaster at Chazy, N. Y., in place of | 


in | 


place of } 


4 (legis. | 
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Unirep STatres MARSHATD. 
John E. Lynch to be United States marshal. eastern distri 
Missouri. 


‘ of 
POSTMASTERS. 
FLORIDA, 
James McKay, Tampa. 
PENNSYLVANIA, 
Charles E. Knecht, Nazareth. 
HOUSE OF REPRESENTATIVES. 
Tuespay, August 4, 1914. 
The House met at 11 o'clock a. 


The Chaplain, Rev. Henry N. 
lowing prayer: 


mm 


Couden, D. D., offered the fol- 


Almighty God, in whom is all wisdom, power, and goodness, 
interpose, we beseech Thee, and avert the terrible war which 
threatens all Europe. <Arouse the better angels in the heurts 
of those in authority and bring them together in reason, justice, 
and mercy, that their differences ma be amicably adjusted by 
sane and peaceful methods. But, if war musi needs come. we | 
most earnestly and fervently for the poor, irresponsible, 
guided men upon whom will fall the brunt of all the | 
and miseries attendant upon war. And, O Father, shield ad 
protect the helpless women and children. whe rrow | he 
beyond compare. Unite us as a people by strong ties of 
brotherhood into a more compact union for peace, hi ny 
and all that makes for good government. Hear us, O ¢ | r 
Father, and answer our petition in the name of Christ t ! I 
Amen. 

The Journal of the proceedings of yesterday \ r i 
proved. 

LEAVE OF ABSENCI 

Mr. Fiecps asked unanimous consent for leave of absen¢ i 
definitely, on account of illness 

Mr. Wooprufr asked leave of al for rs ‘ ut 
of important business, 

The SPEAKER. Is there objection to these reqve 

Mr. MANN. Reserving the right to object, I think I s | 
not object, although I do not see present the centlem: mm 
Connecticut [Mr. DoNovaNn] who usually obj 

The SPEAKER. Is there objection? [Af 
| Chair hears none. 

THE GENERAL DAM ACT 

Mr. ADAMSON. Mr. Speaker, I understand 
| ence report is not yet ready, and I move to ) » : 
of the Whole House on the state of the Union f tl 
consideration of the general dam bill 
| The SPEAKER. The gentleman can me rise \ ’ 
conference report is ready. 

Mr. ADAMSON. I will move to rise when e conf e 
report comes in. 

The SPEAKER. The gentleman from Geo mo 
the House resolve itself into Committee of tl Whole H n 
the state of the Union for the further consiteration of the 
H. R. 16053, the general dam act 

Che motion was agreed to. 

Mr. MANN. I make the point of order that the ) 
juorum present, 

The SPEAKER. The gentleman from Texas is about t e 
the gavel. 

Mr. MANN. It will not make much diff™ we " 
| to have a eall in the committee if not in the Hous 

The SPEAKER. The only difference is that w ive 
217 Members for a quorum ‘n the House and only 100 t 

| committee. 

Mr. MANN. I withdraw the point of ord 

The SPEAKER. ‘The gentleman from Illinois withd 
point of order, and the gentleman from Texas w 
‘hair. 

Accordingly the House resolved itself into C mittee « he 
Whole House on the state of the Union, with Mr. ‘ in 
the chair. 

The CHAIRMAN. The House is now in Con ttee of the 
Whole House on the state of the Union for the further con- 
sideration of the bill, the title of which the Clerk will report 

The Clerk read as follows: 

H. R. 16053. A bill to amend an act entitled “An act to regulate the 
construction of dams across navigable waters,” approved June 21, 
1906, as amended by the act approved June 25, 1910. 

Mr. MANN. Mr. Chairman, I make the point that there is 


— 


bo quorum present. 
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CONGRESSIONAL 


The CHAIRMAN. 
Seventy-one 
will call the roll. 

The Clerk called the roll, 
to answer to their names: 
Abercrombk Estopinal 
Adair Fairchild 
Ainey Faison 
Anthony Farr 
Ashbrook Fess 
Aswell Fields 
Austin Fitzgerald 
Avis Flood, Va 

ire! Floyd, Ark. 
Fordney 
Francis 
lrear 
Gare 
Gardner 
George 
Gerry 
Gill 
Gillets 
Browning Gittins 
sruckner Goveke 
Bulkley Goldfogle 
Burke, Pa. Gordon 
Byrnes. 8 C. Gorman 
Bvrnos, Tenn. Goulden 
Calder Graham, Tl, 
Callaway Graham, Pa. 
Cantrill Green, lowa 
Carew Griest 
Carlin Griffin 
Cary Gudger 
Casey Hamill 
Chandler, N. Y. Hamilton, Mich. 
Coady Hamilton, N, Y. 
Connolly, lowa Hammond 
Copley Hardwick 
Covington Hart 
Crisp Hayden 
Crosser Haves 
Dale Heflin 
Davenpe Hill 
Deitrick Hinds 
Dies Hinebaugh 
Jooling liobson 
Dri ll Houston 
) Howell 
Hoxworth 
Hughes, Ga. 

ls liughes, W. 

I Hulings 

The committee rose; 
chair, Mr. Garner, Chairman of the 
House on the state of the Union, reported that that committee 
having under consideration the bill H. R. 16053, 
without a quorum, had caused the roll 
Membe answered to their names, and 
of the absentees. 

The committee resumed its session. 

The CHAIRMAN. The question is on the amendment offered 
the gentleman from New Hampshire |Mr. Stevens]. 

The question was taken; and en a division there 
ayes and 69 noes. 

Mr. STEVENS of New Hampshire. 

Tellers were ordered. 

Mr. THOMSON of Lilinois. Mr. Chairman, 
consent that the amendment may be a 

The CHAIRMAN. The gentleman from Illinois asks unani- 
mous consent that the Clerk may again report the amendment. 

Mr. MANN. Reserving the right to object. I suggest that the 
provision of the text be first reported, and then the amendment. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Illinois [Mr. Mann}? [After a pause.] The 
Chair hears none. 

Mr. MURDOCK. 
by this proceeding? 

The CHAIRMAN. No. Is there objection? [After a pause.] 
The Chair bears none, and the Clerk will report the text of the 
bill and the proposed amendment. 

The Clerk rend as follows: 

Sec. 9. That the rights herein granted shall continue for a period of 
50 years from and after the date of the completion of the dam de- 
scribed in the original approval, and after the expiration of said 50 
years such rights shall continue until compensation has been made 
said grantee for the fair valine of its property. as hereinafter provided, 
or until said rights and privileges are revoked as provided in this act, or 
until action by Congress shall have provided for the disposition of the 
project or tor extending the consent of Congress and fixing the period 
of extension, as well as providing such additional terms and conditions 
of consent as Congress may deem wise. 

Amendment by Mr. Stevens of New Hampsbire: 

“Amend section 9, page 10, by striking out all of sald section and 
ubstituting In place thereof the following: 

Sec. >. That the rights granted berein shal! continue for a period 
of 50 years from and after the date of the original approval uniess 
sooner revoked or forfeited, as provided for in this act.’” 

fhe Chair appointed Mr. Stevens of New Hampshire and Mr. 
ADAMSON to act as tellers. 


The Chair will count. [After counting.] 
Members present—not a quorum, and the Clerk 


and the following Members failed 


Porter 

lost 

Pou 

Powers 
Rayburn 

Reed 

Riordan 
Roberts, Mass. 
Rouse 

Sabath 


Humphrey, Wash 
Igoe 

Jonson, 8. C. 
Kelley, Mich. 
Kent 

Kinkead, N. J. 
Kitchin 
Knowland, J. R. 
Kreider 
Lafferty 
Lanzham Saunders 
Langley Scully 

Lazaro Sells 

L'Engle Sherley 
Lenroot Sherwood 
Lewis, Pa. Slayden 
Lindguist Smith, Md. 
Lobeck Smith, J. M. C, 
Loft Smith, N. Y¥. 
Lonet gan Sparkman 
McAncrews Stanley 
McGillicuddy Steenerson 
MeGuire, Okla. Stephens, Miss. 
MeKellar Stephens, Nebr. 
Mahan Stringer 
Maher Sumners 
Manahan Switzer 
Martin Tagzart 
Merritt Talcott, N. Y. 
Metz Ten Eyck 
Morgan, La, Thacher 

Mott Thomas 
Murray, Thompson, Okla. 
Neeley, Kans. Underhill 
Neely. W. Va. Vare 

O'Brien Vaughan 
Oxlesby Vollmer 
O'Leary Walker 
O'Shaunessy Wallin 
Padgett Walsh 

Paige, Mass. W: — 
Palmer Weave 

Parker wi ceoaee 
Peters, Me. White 

Peters, Mass. Williams 
Peterson Willis 

Phelan Winslow 

Platt Woodruff 
Plumley Young, Tex. 


and the Speaker having resumed the 


Okla. 


rt 


Va. 


he presented a list 


by 
were 45 
Tellers, Mr. Chairman. 


I ask unanimous 
gain reported. 


Mr. Chairman, no right to tellers is lost 


Committee of the Whole | 


and finding itself | 
to be ealled, and- 235 | 


to | 
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— 


The committee again divided; and the tellers reported—ayes 

noes 79. 

So the amendment was agreed to. 
Mr. FOWLER. Mr. Chairman, I offer the following amend. 
ment, which I send to the desk and ask to have read. 

Mr. ADAMSON. Mr. Chairman, I understand the conference 
report on the emergency currency measure is ready. I therefore 
move that the committee do now rise. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Garner, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com- 
mittee had had under consideration the bill H. R. 16053, the gen- 
eral dam act, and had come to no resolution thereon. 


81, 


EMERGENCY CUBRENCY. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent for the 
present consideration of the conference report on the bill S. 6192, 
to amend section 27 of an act approved December 23, 1913, and 
known as the Federal reserve act. 

The SPEAKER. The gentleman from Virginia asks unani- 
mous consent for the present consideration o? the conference 
report on the bill S. 6192, without printing under the rules. Is 
there objection? 

Mr. MURDOCK. Mr. Speaker, reserving the right to object, 
does the gentleman from Virginia intend to explain how the bil! 
has been changed? 

Mr. GLASS. Ican d so in a very few minutes, and the read- 
ing of the report will do that. 

The SPEAKER. The Clerk will 


~eport the conference report. 
The Clerk read as follows: 


CONFERENCE REPORT. 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bil! (S 
6192) to amend section 27 of the act approved December 23. 
1913, and known as. the Federal reserve act. having met. after 
full and free conference have agreed to recommend and do rec- 
ommend to their respective Houses as follows: 

That the Sennte recede from its disagreement to the amend- 
ment of the House numbered 1. and gree to a substitute there 
for as follows, to wit: After the word “ and,” in line 9. page 3, 
insert: “to suspend also the conditions and limitations of 
section 5 of said act, except that no bank shal! be permitted to 
issue circulating notes in excess of 125 per cent of its unim- 
paired capital and surplus. He shall require ench bank and 
eurrency association to maintain on deposit in the Treasury of 
the United States a sum in gold sufficient in his judgment for 
the redemption of such notes, but in no event less than 5 per 
cent. He”; after the word “to,” line 12, page 3, insert “as 
herein amended.” 

That the House recede from its amendment numbered 1 
agree to the substitute as above set forth. 


CARTER GLASS, 

C. A. Korey, 

E. A. Hayes, 
Managers on the part of the House 


Rosert L. Owen, 
. M. Hrrencock, 
KNUTE NELSON, 
Managers on the part of the Senate. 


, and 


The SPEAKER. The gentleman from Virginia asks unani- 
mous consent for the present consideration of the conference re- 
port. notwithstanding the rule about going over for one day 0 
be printed. Is there objection? 

There was no objection. 

Mr. GLASS. Mr. Speaker, the alteration in the amendment 
of the House is a very simple one. There were comprise’ 12 
section 5 of the Vreeland-Aldrich Act two limitations. One r& 
lated to the individual bank, requiring that no individual bank 
should receive emergency notes in excess of its capital stock and 
surplus; the other related to the gross amount of emergency 
notes that might be issued. That wus fixed at $500,000.00 
The House amendment to the Senate proposition left the matter 
wide open, both as to the gross amount of notes that mish! b 
issued and as to the amount of currency that might be rec 
by individual. banks. The Senate dissented from the , 
proposition and put a limitation upon the amount of curret! 
that may be received by individual banks, making it -) 
cent in excess of the total capitalization and surplus of the | 

Mr. MURDOCK. And added a gold-reserve feature? 

Mr. GLASS. And added a gold-reserve feature in the '" 
guage of the Federal reserve act. In other words, the » I" 
cent current redemption fund in the case of national-bank nots 


ler 























1914. 


ian a question. 








was found to be inadequate, and the Federal reserve act provides 
that the Secretary of the Treasury may, at his discretion, in- 
crease the amount in the case of Federal reserve notes. We 
bave simply embodied in this amendment with respect to emer- 
gency notes the language of the Federal reserve act with re- 
spect to Federal reserve notes. 
appeared before the conferees and recommended that the altera- 
tion be made, and gave us a rather more optimistic view of 
matters than members of the committee had entertained. 


The Secretary of the Treasury 


Mr. MURDOCK. Mr. Speaker, I would like to ask the gentle- 
This emergency currency is now printed? 

Mr. GLASS. Yes. 
Mr. MURDOCK. 
Mr. GLASS. Yes. 
Mr. MURDOCK, 


Is it printed under titles of national banks? 


Is it possible for the Secretary of the Treas- 


ury to take national-bank notes printed under a bank title, 
say, in Illinois, and let a New York bank have them? 


Mr. GLASS. No; he will have the currency printed for the 


New York bank. 


Mr. MURDOCK. I understood the currency was already 


printed. 


Mr. GLASS. Half a billion is already printed. The plates 


are in existence and additional amounts are being now printed. 


Mr. GARNER. Mr. Speaker, will the gentleman yield? 
Mr. GLASS. Yes. 
Mr. GARNER. The Senate disagreed to both of the House 


imendments? 


Mr. GLASS. No; to only one. 

Mr. GARNER. And the conference committee has only to re- 
‘tt on one amendment in disagreement? 

Mr. GLASS. Yes. 

Mr. GARNER. As I understand the amendment of the Senate 

ch the conferees agreed on, it changes the present law to the 
vtent that the only limitation on a bank’s issue is 25 per cent 

its capital and surplus? 

Mr. GLASS. Yes. 

Mr. GARNER. That is the only change from the Vreeland 
w and the present law? 

Mr. GLASS. Except to authorize the Secretary of the Treas- 
ry to increase the amount of the gold redemption fund. 

Mr. MANN, Mr. Chairman, will the gentleman yield? 

Mr. GLASS. Yes. 

Mr. MANN. If I understand this correctly, this amendment 

es three changes from the existing law. Under existing law 

he total limitation on the currency which may be issued is 
100,000,000, and this takes off the limit entirely. 

Mr. GLASS. That is true. 

Mr. MANN. Leaving it to the discretion of the Secretary of 


the Treasury? 


Mr. GLASS. Yes. 
Mr. MANN, And that under the existing law the amount that 
vy be advanced to any bank can not exceed its capital and 
us, while this authorizes 25 per cent more than the capital 
ul surplus? 
Mr. GLASS. To the individual bank; yes. 
\ir. MANN. That under existing law there is no gold reserve 
lired? 
\ir. GLASS, 
red. 
Mr. MANN. I mean gold redemption fund. 
ir. GLASS. And this authorizes the Secretary of the Treas- 
in his discretion to increase that. 
‘ir. MANN. Does the existing law provide for 5 per cent? 
GLASS. It provides for 5 per cent; yes. 
the Vreeland-Aldrich Act provides for 5 per cent. The Fed- 
reserve act provides not lcss than 5 per cent and permits 


e 


There is 5 per cent gold redemption fund re- 


MANN. Of course this is not the Federal reserve act, 
has no application 
GLASS. No. 


‘ir. MANN, But the Vreeland-Aldrich Act provides a 5 
it gold redemption fund? 

GLASS. That is true. 

‘Ir. MANN. Each bank which receives these currency notes 

' put up with the Government 5 per cent of that in gold? 

Mr. GLASS. Yes. 

Mr. MANN. And this authorizes the Secretary of the Treas- 

y » increase that amount? 

“it. GLASS. In his discretion; yes. 

Mr. MANN, That is the only change made in that respect? 

'r. GLASS. That is the only change, to provide against 

“0on., T ask for a vote, Mr. Speaker. 

lr. COOPER. Will the genvleman yield to one question? 
GLASS, Yes. 
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Mr. COOPER. 8 the renson for the increase of the 


What 


amount which the bank may issue to 125 per cent? 


Mr. GLASS. Simply to meet the emergency. A good many 


of the banks, a good many of th. national banks 


Mr. GARNER. 
Mr. GLASS. 


Country banks. 
A good many of the national banks, especially 


the country banks, are up to the possible amount of their circu- 


| lation, and this in-rease of 25 per cent in excess of capital and 


| the construction of dams across navigable waters,” 
1906, as amended by the act approved June 23, 1910 


surplus was a necessary precaution to meet the emergency. 


Mr. RAGSDALE. Will the gentleman permit one question? 
Mr. GLASS. Certainly. 
Mr. RAGSDALE. Will not ‘his also enable the southern 


country banks more rapidly and easily to handle and market 
the crops now coming to market? 


Mr. GLASS. And western banks. 

Mr. RAGSDALE. And western banks? 

Mr. GLASS. Yes. 

Mr. FOWLER. Will the gentleman permit one question? 
Mr. GLASS. I will. 

Mr. FOWLER. Is there any provision made for additional 


security for the excess of 25 per cent above the capital and 
surplus of any individual bank? 


Mr. GLASS. The same kind of security is required for the 


excess that is required for the origina! ;mour t. 


Mr. FOWLER. The same as odliginally provided in the Vree- 


land-Aldrich bill—the same character and amount of security? 


Mr. GLASS. Yes. 


The SPEAKER. The question is on agreeing to the confer- 


ence report. 


The question was taken, and the conference report was agreed 


to. 


On motion of Mr. Grass, a motion to reconsider the vote by 


which the conference report was agreed to was laid on the 
table. 


THE GENERAL DAM ACT, 


Mr. ADAMSON, Mr. Speaker, I move that the House resolve 


itself into the Committee of the Whole House on the state of 
the Union for the further consideration of the bill amending 
the general dam act. 


The motion was agreed to. 
Accordingly the House resolved itself into the Committee 


of the Whole House on the state of the Union for the further 
consideration of the bill H. R. 16053, with Mr. Garner in the 
chair. 


The CHAIRMAN. The Clerk will report the bill by title. 
The Clerk read as follows: 

A bill (H. R. 16053) to amend an act entitled “An act to regulate 
approved June 1, 


The CHAIRMAN. The Clerk will report the amendment 


offered by the gentleman from Lllinois [Mr. Fow er]. 


The Clerk read as follows: 
Page 10, lines 10 and 12, strike out “fifty” and insert in lieu 


thereof “‘ twenty-five.” 


Mr. MANN. Mr. Chairman, I make the point of order, the 


House has already inserted new matter in that section. 


The CHAIRMAN, What is the point of order? 
Mr. MANN. That there is nothing left of this section except 


what the committee has inserted by way of amendment, and 
that can not be amended now. 


The CHAIRMAN, The point of order is well taken. 
Mr. FOWLER. Mr. Chairman, while it is true the com- 


mittee has adopted an amendment with reference to the tak- 
ing over of the property after 50 years, that does not prevent 


| the committee from considering an amendment to lessen the 
| time. 


Secretary of the Treasury in his discretion to increase the | 


The CHAIRMAN. The parliamentary situation, the 


Ch iir 


will state to the gentleman from Illinois, is this: The ‘ntle- 


man from New Hampshire offered an amendment to this sec- 


| tion striking out the entire section and substituting certain 


| language for it. 
to amend that amendment and perfect it before it became part 
of the bill his opportunity existed then. 
is adopted the rules of the committee do not permit the gen- 
tleman to offer the amendment; it is finished. That is the 
parliamentary situation. 


| 
| 
| 
} 
} 
| 
i 


at that time was what the Chair has just stated. 
ment could have been offered to perfect this amendment, but 
after it is once adopted—— 


Now, if the gentleman from Illinois wanted 
After the amendment 
Mr. FOWLER. 


Well, Mr. Chairman, that very parliamentary 


situation came up here a few days ago in the House on an 
amendment to a bill after an amendment had already been 
adopted, and the Chair held that the committee 
that new amendment offered if it saw fit. 


could consider 


The CHAIRMAN. The Chair is advised that what was held 


An amend- 
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Mr. FOWLER. Then, Mr. Chairman, I think that the ad- 
vice which the Chair bas received does not report correctly 
the parliamentary situation at that time. If I remember it 
correctly. aa amendment had already been adopted upon a 
vote and subsequent to that a new amendment was offered to 
the amendment. which had already been voted on. 

The CHAIRMAN. ‘The Chair thinks he recalls that instance 
in which an amendment was offered to a paragraph, to per- 
fect the paragraph. After that the motion was made to sub- 














stitute for another paragraph. which would have been in 
order. This is an entirely different situation A substitute 
was offerel by the gentleman from New Hampshire. That 





substitute wos agreed to. No effort was made to perfect the 
substitute before it was agreed to, and it is too late; and the 
Clerk will rend 

Mr. FOWLER. Mr. Chairman, a parliamentary inguiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FOWLER. Was there anything more than simply an 
amendment offered by the gentleman from 
which had jnst been voted on at the time? 

The CHAIRMAN. 
of a substitute to perfect the entire paragraph. 

Mr. FOWLFR. Well. did it perfect the entire paragraph? 

The CHAIRMAN. It struck out the entire paragraph and 
substituted other langunge for it. 

Mr. FOWLER. I did not understand that it took out the 
language of the entire paragraph, but that it only affeeted cer 
tain language of the paragraph. 

The CHAIRMAN. The point of order sustained. The 
gentleman from Illineis can not offer the amendment now, and 
the Chair thinks it is useless to further discuss the matter. 

Mr. FOWLER. I am going to abide by the decision of the 
Chair, although I think the Chair is wrong. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. UNDERWoop having 

























is 























































taken the chair as Speaker pro tempore, a messnge from the 
Sennte. by Mr. Crockett. one of its clerks, announced that the 
Senate hnd agreed to the amendments of the House of Repre- 
sentutives to the bill (S. 23) for the relief of Clara Dougherty, 
Ernest Kubel, and Josephine Taylor, owners of lot No. 13: of 
Ernest Kubel, owner of lot No. 41; and of Mary Meder, owner 


of the south 17.10 feet front by the full depth thereof of lot 


No. 14. all of said property in square No. 724, in Washington. 
PD. C.. with regard to assessment and payment for damages on 
account of change of grade due to the construction of Union 


deducted the compensation and expenses of said commission and 
the compensation of said jurors.” 


‘The message also announced that the Senate had agreed to 
the report of the committee of conference on the disagreeing 
votes of the two Houses on the amendments of the House to 

ict (S. 6192) to amend section 27 of an act approved De- 
cember 23. 1913. and known as the Federal reserve act. 

Che messige also announced that the Senate had passed the 
bill of the following title, in which the concurrence of the House 
of Representatives was requested: 

S$. 60389. An net for the coinage of certain gold and silver 
coins in commemoration of the Panama-Pacific International 


Exposition, and for other purposes. 


THE GENERAL DAM ACT, 


The committee resumed its session. 


he CHAIRMAN. ‘The Clerk will read. 








receipt by it of said notice of termination which have the approval of 
the duly constituted public autbority having jurisdiction thereof. or 
which were entered into in good faith and at a reasonable rate, in view 
ot t ircuimstances existing at the time such contracts were made. 
T) ie of sa'd property and the reasonableness and good faith 
ot contracts sball te determined by agreement between the Sercre- 
ta VV nd the owners of such property, and in the event of their 
fa t then by proceedings instituted by the United States, 
or any person authorized by Congress, in the district court of the 
United States within which any portion of such dam may be located. 








New Hampshire | 


= | 
lhe amendment was offered in the nature | 





Station, in said District, which were, on page 2, line 6, to strike | 
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out “and forty-ene”; on page 3. Hine 15, after the worl 
“States,” to insert: “ Provided, however, That from sueh | 
sum or sums as muy be awarded to said owners there shall be 


| taken the chair 2s Speaker pro tempore, a message in wr! 
| from the President of the United States was communicated 


Avaust 4, 





In the determination of the value of said property upon the termina- 
tion of said grant as above provided no value shall be claimed by or al- 
lowed for the consent hereby granted, nor fer good will, profit in pend- 
ing contracts, nor other conditions of current or prospective business, 


Mr. STEVENS of New Hampshire. 
an amendment. 

The CHAIRMAN. The gentleman from New Hampshire of- 
fers an amendment, which the Clerk will report. 

The Clerk read as follows: 


Amend section 10, page 10, by striking out the entire section and 
substituting therefor the following: 

“Sec. 10. That upen not less than two years’ notice prior to the expira- 
tion of any grant made hereunder and at any time after the expiration 
of such grant upen six months’ notice the United States, or any person 
authorized by~Congress, shall have the right to take over all of the 
property of the grantee necessary and useful for the generation, trans 
mission, or distribution of power. Such property shall inelude the 
lands or Interests in lands acquired or used for the purposes of the 
development and transmission of power, the dam and other structures 
and the equipment necessary and useful for the generation of power, 
and the transmission system from generation plant to initial points of 
distribution, and the lock or locks or other aids to aavigation, but 
shall not Include any other property whatsoever. Before taking pos- 
session the United States or the person authorized by Congress sha}! 
pay therefor (1) the actual cost to the grantee of lands or any inter- 
ests therein purehased and used by the grantee in the generation and 
distribution of power, and (2) the fair value of the other properties 
taken over, together with the eost to the grantee of the lock or locks 


Mr. Chairman, I offer 


1 . . 
| or other aids to navigation, and all other capital expenditures required 


by the United States in assuming all contracts for electrical ene: 
extending beyond the granting period which have had or may have 
approval of the Secretary of War and which were entered into in ox 
faith and at a reasonable rate. The actual cost of land or interests 
therein and the fair value of other property shall be determined by 
agreement between the Secretary of War and the owners of such prop- 
erty, and in the event of their failure to agree, then by proceedings 


vy 
ea 


instituted by the United States or by the person authorized by the 
United States in the district court of the United States within which 
any portion of such dam may be located. In determining the fair 


valne of the property other than lands or interests in lands. allowance 
shall be made for deterioration, if any, of the existing structures and 
transmission lines, and no value shall be claimed or allowed for the 
rights hereby granted, for good will. going concern, profit in pending 
contracts for electrical energy, or for other conditions of current or 
prospective business, or for any other intangible element.” 


Mr. ADAMSON. Mr. Chairman, I have no objection to that 
amendment. 

The CHAIRMAN. The question is on agreeing to the amend- 
ment offered by the gentlenran from New Hampshire. 

The amendment was agreed to. 

The Clerk read as follows: 


Sec. 11. That in all cases where the electric current generated from 
or by any of the projects provided for tn this act shall enter into inter- 
state or foreign commerce, the rates, charges, and service for the same 
to the consumers thereof shali be just and reasonable, and every ur 
and unreasonable and unduly discriminatory charge, rate, or serv 
therefor is hereby prohibited and declared to be flegal; and when 
the Secretary of War shall be of the opinion that the rates or ch 
demanded or collected on the service rendered for such electrie 
are unjust, unreasonable. or unduly discriminatery, upon comp!a 
made therefor and full hearing thereon the Secretary of War is he 
authorized and empowered to determine and prescribe wrat shal! tx 
just and reasonable rates and charges therefor to be observed asx the 
maximum to be charged and the service to be rendered; and in ca f 
the violation of any such order of the Secretary of War the prov 
of this act relative to forfeiture and failure to comply shall 
That in the valuation for rate-making purposes of the property exist 
under said approval of the project there may be considered any | 
locks, or other alds to navigation, and all other capital expen 
required by the United States 

The Secretary of War is further authorized and directed to inclnd 
among the conditions for his approval of any plans or any project 
herein provided, as an express condition thereof, a clause reserving [0 
the Secretary of War the same rights, powers, and duties set fort 
this section, togetber with the same penalty for violation fhe 
Provided, That whenever the State in which such current shall bx 
shall have provided by law adequate regulation for rate., charges, aod 
service to the consumers for such electric current and such rez ton 
shall not be unduly discriminatory or unjust against the service of 
charges in any other State arising from the use of the power fr: 
same project, and such facts shall be established to the satisfact 
of the Secretary of War, then in such case the provisions of t 
tien shall not apply to the rates, charges, and service in and fo! 
State. 


ist 


St 
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s se 


MESSAGE FROM THE PRESIDENT OF THE UNITED STATIS. 


ine 


The committee informally rose; and Mr. UNpDERWwooD 


1 to 


Tp. 


the House of Representatives by Mr. Latta, one of his seci 


| taries. 


The Clerk rend as follows: 

Sec. 10. That any time after the expiration of said 50 years the Sec- 
retary of War may terminate tbe rights hereby granted upon giving to 
the owners thereof one year's votice in writing of such termination. 
and upon the taking over by the United States, or by any person an- 
thorized by Congress, of all the property dependent in whole or in 
part its uselu'ipess upon the righis hereby granted. which shall in- 
clude all necessary and appurtenant property created or acquired and 
valuable or serviceab'e in the distribution of water, or in the genera- | 
tion, transmission, and distribution of power. and all other property 
the value and usefulness of which would be destroyed or seriously tm- 
paired by such fermination, and upon paying the fair valine of said 
property, together w'th the cost, to the grantee of the lock or locks or 
other ads to navigation and all other capita! expendirures required by 
the United States. and assuming al! contracts entered Into prior to the 


THE GENERAL DAM 


The committee resumed its session. o 
Mr. STEVENS of New Hampshire and Mr. THOMSON © 
Illinois rose. 


ACT. 


hire 


The CHAIRMAN. The gentleman from New Hamps?! 
[Mr. Stevens] is recognized. for 
Mr. Chairman, [ 08 


Mr. STEVENS of New Hampshire. 
an amendment. Z. 

The CHAIRMAN. The gentleman from New Hampshire 
offers an amendment which the Clerk will report. 





1914. 


The Clerk read as 


Page 13, Hue 5, 
peric d, 


. The an 


mendn 


on such 


War or the 


rds, 


rhe 





follows: 

the words United States,” 
insert a comma, and add the following: 
But po value shall be claimed or allowed for 
d, for good will, i concern, or any 
ADAMSON. 
CHAIRMAN, 


after strike ont the 





the rights he 


reby 
intangible 


going other value.” 


Mr. Chairman, I have no objection to that 
The question is on agreeing to the amend- 


rendment was 
SMITH 
ameudment. 


agreed to. 


of Minnesota. Mr. Chairman, I desire to offer 





The CHAIRMAN. The gentleman from Minnesota offers an 
ent, which the Clerk will report. 
The Clerk read as follows: 
On page 12, line 8, after “11,” strike out section 11 and insert: 
‘hat all charge rates, and service by any grantee or lessee here- 
or connecting company ngaged In the transmission and sale of 





and eleetric current generated by any project subject to the 
isions of this act, shall be reasonable, adequate, without discrimina- | 
ud subject to the regulations of the Seeretary of War. ‘To enforce | 


just and reasonable and nondiscriminatory charges and secure 


ate and efficient service to consumers, the Secretary of War is | 

yy authorized and empowered to prescribe and examine reports 
systems of account, books, and other records, establish standards, 
tests of service, control the issuance of stocks and bonds by 

rations engaged in the generation, transmission, or sale of such 
droelectrie product, and require them to submit statements of all 


of property, production distribution, sale, and use of product, 
ct to such grant or lease and connected with such project, fur- 
1ing such information upon oath or by witness or in such form and 
blanks as the Secretary of War may order and require; and 
complaint of any State, municipatity, or consumers affected thereby, 
ii] hearing thereon, the Secretary of War is empowered to deter 
and prescribe the maximum rates to be charged, based on fair 


ible returns on 
and ascertain 
and in 


reasons 
tion, 
red ; 


the valuation of the property 
and order the requirements of service to be 
of any viotation of such orders of the Secretary 
refusal of such grantee or lessee to 
legal representatives full 


and 
case 


and his aceess to its property and 





the provisions of this act relative to forfeiture and failure to | There may amendments 
jy shall apply. It is herewith provided, however : | Mr. ADAMSON, How much 
) That when a State in which such water power and clectric Indiana want? 
1t is used shall notify the Secretary of War of the passage of . peggy tng 
ind the perfecting of administration to effectively provide for Mr. CULLAOP. I do not 
eguiation of rates, charges, and service within such State and | offered. If vou restrict the reques 
junicipal subdivisions, the regulations of the Secretary of War not have any abicc on: but > 
not apply to local and intrastate business therein. ne secon; bul if 
, That when the pewer generated by such project enters both | We Co oDject 
1d intrastate commerce, the Secretary of War is bherebs Mr. UNDERWOOD. Well, Mr 
ed to join with any State in which such power is used in | yay) > 43 a le ae 
ing such joint and interlocking system of Federal and State recu — out of a House to-d J: i 
2s in its judgment shal! most effectively promote the general | ‘ teDbate, but unless we can ag 
interest and carry out the purposes of this act. | debate I shall insist upon the 
) That in such valuation for rate-making purposes of the property speeches be limited to five 1 us 
ted under such graat there may be considered by the Secretary | © ; — —_— 
aay lock or other aid to navigation, including all capital ex Mr. ADAMSON. Oh, the 
ures required of the grantee by the United States, but no vaiue | two or three times 
allowed for the good will or franchise value of the lease or Mr. UNDERW(¢ OD Vell. v 
t hereby or heretofore granted.” ao NDERWOOD. Well, w 
7 ; ; es | Mr. COOPER. Mr. Chairman 
CHAIRMAN. The question is on the amendment offered The CHAIRMAN. Does the 
he gentleman from Minnesota. te the geationnn from W! - 
SMITH ef Minnesota. Mr. ¢ hairman—— ir UNDERWOOD. Yes. 
UNDERWOOD. Mr. Chairman, may I interrupt the | Mr. COOPER. Mr. Chai . 
eman a minute? How much time does he desire? | not obfectine before the Hou 
ir. SMITH of Minnesota. I would like 15 minutes. | The CHAIRMAN. The questiotr 
ADAMSON. Mr. Chairman, there never bas been a sub- | for ywnanimous consent the 
n the world talked about as much as this. Every single | [}xperwoop) to limit debate on 
of it has been debated, and | hope that gentlemen will | «hereto to 15 minutes. 
‘the amendments and vote on them, and let us get through. Mr. COOPER. Then I wish te 
willing to vote on the amendment right now, and am| Wr UNDERWOOD. I make 
ng to have them adopt this amendment, if they want to do | the gentien 


There is no difference except that he bus a thousand or so the opposition to it 5. 
us limit the | 


anybody talk 15 | 


ds that mean the same thing, practically. 
te or vote at once. I do not care to hear 
tes on it. 
MANN. My friend from Georgia has not exhausted him- 
and we gave him unlimited time the other day. 
ADAMSON. Well, I spoke 15 minutes in reply to 6 
(3; of unending oratory. 


Let 


MANN. We gave the gentleman unlimited time under 
ve-minute rule the other day. 

UNDERWOOD. Is 15 minutes all the gentleman from 
esota desires? 

SMITH of Minnesota. That is all I want, 
UNDERWOOD. Mr. Chairman, I ask unanimous con- 


hat debate on this amendment be limited to 20 minutes, 
gentleman from Minnesota to bave 10 and those in opposi- 
to have the same amount of time. 

MANN. The gentleman from Minnesota wants 15 min- 

ADAMSON. I 
h 


UNDERWOOD. 


inutes? 
SMITH of Minnesota. 


think 5 minutes on a side would be 
Can not the gentleman compromise on 


I will, 


cost of 


give the Secretary of 


| than one 


|} order. That 


| of the 
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Mr. UNDERWOOD. 
sent that 
that there may be 5 minutes in 
close in 15 minutes. 

The CHAIRMAN. The 
that all 
nents close in 15 minutes, 10 m 
gentleman from Minnesota and 
the amendment. Is th ere objecti 

Mr. RAINEY. Reserving tl 
uded in that 
Mr. U 


Mr. 


‘ entle 


mou consent debat 
I 
l 


5 minutes on thi 


NDERWOOD. Anybody 





Mr. ADAM 
. he wa 


SON. The cent] 


nts it, 





STEVENS of New Ham 
ft, this amendment 
istunce, 

the 
debate on a side on this 
range of sub the C 
on some of the same things 
later? 

Mr. ADAMSON. I take it 
to vote this down without 
care to waste time on it. 

Mr. MANN. Do not let us 
The request 
ments thereto. 

Mr. ror 

The CHAIRMAN. Is 

Mr. CULLOP. Mr. 
be other 





covers 
it there is a paragraph 


projects. 


jects, hairma 


for 
any 


there 


in’s amendment, that 


The CHAIRMAN. The centleman 
mous consent that all debate on 
minutes. 10 minutes to be used 
sota [Mr. Smita] and 5 minutes 
Is there objection? 

Mr. COOPER. Mr. Chairman, 

1 beg leave to say vord in 


: 
from Alabama 
‘e urged the ne 


UNDERWOOD. Mr. Spe 


gentleman [ Mr. 


essity of 


Mr. 


has nothing to do w 


The CHAIRMAN. Is there 
the gentleman from Alabama? 
hears nove. The gentleman fron 
recognized for 10 minutes. 

Mr. SMITH of Minnesota 


amendment is to strengthen and 
pending bill, which ha 

tric projects. I not at all 
chairman of the committee [Mr 
will be voted down wheth 
ADAMSON and myself hold diff 


am 


the paramount features of this legis 


Chair 
the gentleman from Minin 


CILAIRMAN, Is there obj 


apout 
I would like to know 
substitute 


that will 


granted th 


is to close debate on 


In 20 minutes 
obie 


(‘hairman, 
know 


to this amet 


Chairman, 


gentile 
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committee holds that the legislation should be sufficiently lib- 
eral to induce capital to invest in such enterprises, which pur- 
pose is clearly indicated by the following colloquy that took 
place at the hearings before Mr. ADAMSON's committee on April 


14, 1914, between Mr. Cooper and the chairman of the com- 
mittee, to wit: 

Mr. Cooper on the stand: 

The CratrRMAN. What is the reason that this will not do? If it is 
entirely within the jurisdiction of a State, let the State do what it 
pleases. 

Mr. Cooper. I am afraid of any State. 

The CratRMAN. Suppose that we provide that if the State does not 
provide adequate legislation that the Government reserve the right to 
do it and they can not confiscate your property by making the rate toc 
low ? 

Mr. Coorer. That is all IT ask. 

The CHAIRMAN, I think we are about of the opinion to do that. 


I am not so much concerned about making the bill so liberal 
that capital will be induced to invest in the enterprise as I am 
that there shall be an adequate scheme of just regulation for 
the benefit of the public as well as to prevent the great natural 
resources from being absorbed—free from efficient public con- 


trol—by the Hydroelectric Trust. The provision in the pending 
bill 
That whenever the State in which such current shail be used shall 


have provided by law adequate regulation for rates, charges, and services 


to the consumer for such electric current and such regulation sball 
not be unduly discriminatory or unjust against the service or charges 
in any other State arising from the use of the power from the same 
project, and such facts shall be established to the satisfaction of the 


Secretary of War, then in such cases the provisions of this section— 
Meaning the provisions authorizing the Secretary of War to 

fix rates and charges— 

not to the charges, and services in and for such 


shall rates, 


State 
was evidently inserted with the view of depriving States of 
their right to control rates, charges, and so forth, and was 
inspired by Mr. Cooper, or men of his point of view. 

Mr. ADAMSON. Mr. Chairman, if the gentleman will permit, 
1 would like to tell him that this section was written before 
Mr. Cooper appeared before the committee. 

Mr. SMITH of Minnesota. Well, it bears the earmarks very 
strongly of Mr. Cooper’s suggestion. 

Mr. ADAMSON. That is a good deal of imagination. 

Mr. COOPER. I would like to ask the gentleman right there 
what Mr. Cooper that was? 

Mr. SMITH of Minnesota. 
Keokuk Dam. 

Mr. COOPER. 
to have it distinctly understood that he is not a relative 
mine and that I have no relative connected with this project. 

Mr. SMITH of Minnesota. What is the object of the provi- 
sion which provides that “such regulation shall not be unduly 
discriminatory or unjust against the services or charges in any 
other State arising from the use of the power from the same 
project” unless it is to make the Secretary of War a buffer 
between the Hydroelectric Trust and the State commissions? 
Moreover, this view is in line with what Mr. Cooper suggested 
when he stated that the Hydroelectric Trust was afraid of the 
State but was not afraid of Congress, and is also in line with 
the thought of the chairman of the committee when he ex- 
plained that the committee intended to fix it so that the State 
“could not confiscate” the property of the trust. If I am cor- 
rect in my observation, section 11 will accomplish the desired 
object and the Hydroelectric Trust may appropriate all the 
water-power resources free from efficient public control, except 
the control that prohibits the State from confiscating the prop- 
erty of the trust. My amendment is offered with a view to 
making impossible such a contingency. Control of public-serv- 
ice corporations is by no means new legislation. As early as 
1869 Massachusetts had for common carriers the system in oper- 


apply 


Hugh L. Cooper, who built the 


of 


ation, and for gas and electricity since 1885. New York and 
Wisconsin have gained prominence in legislation of this sort. 


At the present time about 20 States have comprehensive meas- 
ures designed to curb the power of public-service corporations. 
These corporations have come to be looked upon as public ser- 
vants free from all the immunities of private property and sub- 
ject to regulatory control. 

The problem before Congress is the working out of that con- 
trol on an efficient and equitable basis. This task should not 
be difficult because the States have blazed the way and Con- 
gress itself has passed one of the most efficient and comprehen- 
sive measures on the subject ever placed on the statute books 
of any State or nation. I have reference to the interstate- 
commerce act, which was the product of many sessions and 
many minds. No law in the history of the world has stood the 
test against such powerful, bitter, and resourceful enemies as 
the Sherman antitrust law. 





In view of the question asked, I would like | 
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There are certain well-established | lation of rates, charges, and service within such 


| connected with such project, furnishing such information on oath 


| municipality, or consumers affected thereby, after full hearing the: 


| to its property and: records, the provisions of the act relative to 





Aveust 4, 





and indispensable features in the Sherman law, as well as in 
nearly all the State laws on this subject, and strange as it may 
seem, those universally recognized cardinal principles necessary 


to efficient 
bill. 

The Secretary of War, who has control under the pending 
bill, is not required to keep informed as to genera. condi- 
tions and service of hydroelectric projects under his jurisdic- 
tion and has no express power of examination to ascertain the 
same; neither has he power to compel the attendance and 
testimony of witnesses, the production of books and papers, and 
to enter upon the property for the purpose of investigation: no 
power to proceed upon his own motion to investigate the rates. 
quality, standard, adequacy, and security of any hydroelectric 
project, or of any act done or omitted to be done by such 
utility company contrary to law or to any order which he may 
make; no power to make an examination or investigation in 
case of accidents. He is not required to provide for a compre- 
hensive classification of service and to insist upon each public 
utility conforming to such classification. He is not required 
to compel adequate service and just and reasonable rates: no 
power to insist that before a change in rates or service can 
be made that he must approve the same; has no power to in- 
sist that the accounts, papers, and information in the possession 
of public-service corporations must be opened for inspection by 
himself or his duly authorized agents; has no power to require 
a uniform system of accounting; has no jurisdiction or power 
over the issue of stock or bonds; is not required or authorized to 
value property of projects; there is no provision authorizing a 
rehearing or providing that if a rehearing is had it shall not 
stay the operation of his order; he is not authorized or required 
to compel electric companies to make uniform reports showing 
capitalization, financial transactions, receipts, expenditures, 
dividends, salaries and wages, location and description of its 
property, and such other facts as he might deem necessary; 
there is no provision for court review or appeal from the deci- 
sion of the Secretary. 

The object of my amendment is to supply these well-recognized 
essential features so indispensable to any system of efficient 
regulation. The first paragraph of my amendment, which reads 
as follows— ; 

That all charges, rates, and services by any grantee or lessee her 
under, or connecting company engaged in the transmission and sale o 
power and electric current generated by any project subject to the pro- 
visions of this act, shall be reasonable, adequate, without discrimina- 
tion, and subject to the regulation of the Secretary of War— 


regulation are not incorporated in the committee 


. 


provides that connecting companies, such as the Mississippi 
Power Distributing Co., located within a few miles of St. Louis, 
will be under the control of the Secretary of War as effectively 
as the original project, thus extending the power to regulate 
rates and service over subsidiary companies and connecting 
companies. If some such feature as this is not adopted tle 
grantee can escape regulation through connecting and subsidiary 
companies. 

The second paragraph provides that the Secretary of War is 
authorizea and empowerea— 
to prescribe and examine reports and systems of accounts, books, 2 
other records, establish standards and make tests of service, contro 
the issue of stocks and bonds of corporations engaged in the cenera 
tion, transmission, or sale of such hydroelectric product, and req 
them to submit 
tribution, sale, and use of products, subject to such grant or lease 4 


nal 
a 


statements of all costs of property, production, ¢ . 


or 
by witness or In such form and upon such blanks as the Secretary of 
War may order and require; and on the complaint of any stale, 
the Secretary of War is empowered to determine and prescribe (he 
maximum rates to be charged, based on fair and reasonable returns on 
the valuation of the property and cost of operation, and ascertain and 
order the requirements of service to be rendered; and in case of ivy 
violation of such orders of the Secretary of War or the refusal of § 
grantee or lessee to give the Secretary of War or his agent full : 


for- 
feiture and failure to comply shall apply. 
of 


This paragraph of the amendment provides for a system 
regulation such as has been worked out and adopted «!' 
years of experience and study by the States and Sa Nath 
covering the general subject of supervision of accounts, re} rts, 
service tests and standard’, control of stock and bond !sst' 
to compel witnesses to attend and testify, right of an indi id 
State, or municipality to demand a hearing, method of 
termining value of property as basis for rate making. ful! ne- 
cess to property and records, and an effective method of enforce 
ing the regulation. 

The third paragraph of the amendment is as follows: 

That when a State in which such water power and electric cur! 7 
is used shall notify the Secretary of War of the passage of law ; 


the perfecting of administration to efficiently aha ba A a : 
State an s munics 


} 
l 


de 








1914. 





subdivisions the regulations of the Secretary shall not apply to local 
and intrastate business therein, 

Thus the Secretary is to refrain from exercising control over 
rates and charges affecting local and interstate Lusiness when 
the State notifies him that the State is ready to take over the 
control. The provision in the committee bill relating to this 
subject is unique and far-reaching in its attempt to supplant 
mtrol by the States. 


( 
the Secretary of War. endowed with paternalistic power, 
may grant to the States. if he is so disposed, after being fully 


satisfied that it is the part of wisdom so to do, the privilege of 
reculating their own internal affairs in respect to rates, charges, 
and service to the consumers for such electric current. Not 
since the days of George III has there been so flagrant an 
attempt to delegate to an individual or a number of individuals 
t right to pass upon the wisdom or adequacy of ordinances 
and laws passed by the people for the regulation of their local 
effairs as is attempted in the committee bill. It has been the 
policy of this country ever since 1776 to permit the people 
themselves to judge of the adequacy and justness of the laws 
of their making. It is fortunate indeed for the people of the 
United States at this juncture, when the entire water resources 
of the 48S States and the Nation at large are at stake, the poten- 
tial income of which may reach hundreds of millions of dollars 


Lie 


per annum for generations to come; it is fortunate, I say, that 
we have in this Nation an official who is eminently and sig- 
nally competent not only to regulate hydroelectric lichtings In 


their countless public-service ramifications throughout the 


length and breadth of the greatest empire on earth, but likewise 


rr 
yr 


to review the laws and constitutions of these States and deter- 
mine that which is nondiscriminatory, adequate, just, safe, 
d sane. 


i 


the fourth and last paragraph of my amendment provides— 
That when the power gencrated by such project enters both Interstate 
ntrastate commerce the Secretary of War authorized to join 
with any State in which such power is used in effecting such joint and 
t cking system of Federal and State regulation as in Its judgment 
st effectively promote general public interest and carry out the 


and is 


p of this act. 

Without some such provision providing for a system of Fed- 
é and State regulation any attempt to regulate hydroelectric 
projects would be of but little value, since most hydroelectric 
projects involve both interstate and intrastate business. The 
physical combination of plants, which Is permissible under this 


bill. together with the ability to transmit current from individual 
plants from 200 to 300 miles, enables hydroelectric projects to 
{ » he and distribute electric current over an area of at least 





0.000 square miles. Therefore. in order to have efficient 
r lation, the Federal and State jurisdiction must be joint and 
interlocking or there wili be a twilight zone of no regulation. 
The objection that I have to section 11 is that it fs not suffi- 


{ Ny 
( e current. The reguiation provided for in the committee 
bill iu respeet to this particular feature of the subject might 
be ample if it were simply to apply to steam, which can not be 
transmitted but a short distance, hence offering no incentive to 
combine steam plants into great systems such as the power of 

mission of electric current enables hydroelectric projects 

onomically combine and assist each other and to extend 

r operations in many cases over three or four States. 

Mr. ADAMSON. Mr. Chairman, I desire that the gentleman 
irom Oklahoma [Mr. Frrris] may have five minutes. 

Mr. FERRIS. Mr. Chairman, I shall not pretend that the 
amendment of the gentleman from Minnesota [Mr. SmMitrn] ts 
Without some value, fer. no doubt it has good things in it, and 
bo doubt its purposes are well founded and well intended. But 
we have modified this bill to a marked degree in several in- 
s In the first place, we have provided that a charge 
paid. In the second place, we bave amended the bill 

t there is a 50-year term, and no more. In the third place, 
have modified the recapture clause until, in my judgment, 
quite sufficient; and new to accept carte blanche a two-page 
iment to serve as an amendment to one of these sections Is 
* than I think the friends of the bill who want legislation 

to accept. 

hink the section as prepared is pretty well arranged. It 
been carefully considered by the committee, and in any 
if ho one can grasp the purport of the amendment offered. 
is not been printed. Few, if any, Members have seen it. It 
foo much to expect that it should be accepted. 

Mr. SMITH of Minnesota. Will the gentleman yield for a 
ion? 

r. FERRIS. I do. 

Mir. SMITH of Minnesota. What does the gentleman consider 
’ Urst or principal section in this bill? 


broad and comprehensive to effectively regulate hydro- 
| 


I 
to 
{ 


es, 


Shall be 


a 


eve 
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Mr. FERRIS. There are several. The term is perha; ; 
most fundamental of all of them, and the next ts our ability to 


ma | 


get the property back, and perhaps the third is the cha > ; 
or what is known as the Sherley amendment. The fourth 

would perhaps be regulation, and after a higher state of 

deveiopment it may be advanced to first importance 

Mr. SMITH of Minnesota. Has the gentleman ever thoneht 
that the recapture of the project is postponed for 50 ¥, 
and that we and our children wi!! get no benefit of at: bu 
if you have proper and suitable regulations you and L will ge 
the benefit of it now? That is the object of this amendment 

Mr. UNDERWOOD. I do not think gentleman really 
conceives the proposition of the gentlemen on the other side. 
A very distinguished -gentleman on the other side of the Hous 
the other day announced that real conservation wus refricera 
tion. Now, if the gentleman will accept the amendment o a 
gentleman from Minnesota [Mr. SMITH], we shal! have real 
refrigeration. 

Mr. FERRIS. Mr. Chairman, for one I do not desire to nt 
the amendment of the gentleman from Minnesota: neither do I 
desire to accept any amendment that will m this bill un- 
workable. Surely those who feel keenly the public interest 
ought not to accept amendments that will make this bill total! 
unworkable. I know that those who have had the public inte 
in mind in this and other legislation have had it charged 
them that the only thing they desire to do is to tie up things so 
that they can not be used. I contend for those who feel abou L- 
servation as I do that no such thought is intended. no sueh 





result contemplated, and I believe that the high 
servation is the highest form of use in the public 
I do not want to get into that general subject. 
Mr. ADAMSON. This ts for regulation 
Mr. FERRIS. This has to do with 


form of con- 
interest: bu 


st 




















regulation, and whether 

this section of the bill is all that it should be or not I am 
not this moment prepared to say; but this is not the last word 
on the question. This bill will go to the Senate and wil ob- 
ably be rewritten in toto, and we will prebably again in is 
House examine it section by section in toto. To acces ! 
amendment now which may or may not contain duplicat 
other sections would be more than the real friends of t! u 
lation ought to stand for I do not want this bill destroyed. 
No one who has the interest of the country at heart { 
bill destroyed. Neither do I want the progress and deve 
of water-power legislation arrested. It is one of the 
questions in the field to-day. It is a question not t 
our best thinkers. At the end of 50 yeurs the water-povw 
tion will be bigger than Standard Oj! or any other ft < 
tion, because the water power not destroved as 
runs over these dams. The water power is not i 
coal and oil and other fuel, but it goes on forever So we 
ought all to be exceedingly careful of what we do here to-day. 
At the same time we ought not to accept any amendment wl l 
will make this bill a pile of rubbish and w send i » the 
Senate as such, and absolutely override the good work that has 
been done on this bill. I want it a good bill; I want it to pass. 
I do not want to accept undigested amendments which may 
weaken the bill. 

I hope the amendment wil! not be agreed to \pplause. | 

The CHAIRMAN. The question is on the amendment the 
gentleman from Minnesota [Mr. Smitu] 

The question was taken; and on a division (demanded 
Mr. Situ of Minnesota) there were—ayes 19, noes 31 

Accordingly the amendment of Mr. Smiru of Mi wa 
rejected. 

Mr. STEVENS of New Hampshire. Mr. C man, I a to 
offer an amendment. 

The CHAIRMAN. The gentleman from New Hamps! ffers 
an nmendment which the Clerk will report. 

The Clerk read as follows: 

Amend section 11 by adding a new paracray ) 
read as follows: 

“The Secretary of War shall have the right to | I 
regulations for uniform accounting, to examine 
of grantees under the terms of th act 
statements, representations, or rep innual full 
information as to aasets and liabiliti« capit i , 
cost of operation, the production ost ‘ . 
All such statements, representations, and if) 
unless otherwise specified, and In h form rd an} the 
Secretary of War may require; and any person , at ‘Ye 
statement, representation, or report uodcer oats rj pul- 
ishment as for perjury.” 

The CHAIRMAN. The question is on the dment offered 
by the gentleman from New Hampshire 

Mr. ADAMSON. I have no objection to that amendment I 











think it is a good one. 
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Mr. SMITH of Minnesota. 
out the last word. 
Mr. ADAMSON. 


Mr. Chairman, I move to strike 


Can we not dispose of this amendment? 


The CHAIRMAN. If the gentleman from Minnesota is 
willing. The gentleman is entitled to five minutes on this amend- 
ment. 

Mr. ADAMSON. If debate is desired, I should like to get 


some agreement as to time. I thought when we agreed to the 
amendment we would get rid of the talk. 

Mr. SMITH of Minnesota. Mr. Chairman, I am glad to see 
this amendment offered. In a measure it covers what I sought 
in my amendment. It does not go quite as far, but I believe it 
will be beneficial to the bill to have it adopted. I do not think 
it will add to the rubbish of the bill, as suggested by our dis- 
tinguished friend from Oklahoma. I do not believe that any 
Member of this House is going to lumber up a proposition of 
such great magnitude and of such great importance to this coun- 
try with rubbish or anything that is going to affect the bill 
detrimentally. But, on the other hand, I do believe that the 
membership of the House is desirous of getting the best bill 
possible, and if they will use their patience and a little mutual 
respect for each other’s opinions, we will be able to draft and 
pass a bill that will be a credit to this House. 

The CHAIRMAN. ‘The question is on the amendment offered 
by the gentleman from New Hampshire [Mr. STEvEeNs]. 

The question was taken, and the amendment was agreed to. 

Mr. THOMSON of Illinois. Mr. Chairman, I offer the fol- 
lowing amendment, which I send to the desk. 

The Clerk read as follows: 

Amend page 13 by striking out lines 6 to inclusive. 

Mr. THOMSON of Illinois. Mr. Chairman, section 11, be- 
ginning on page 12, gives the Secretary of War certain rights 
and powers in the way of regulation in all cases where electric 
current enters into interstate commerce. Over in the portion 
of the section that I move to strike out it says that the Secre- 
tary may incorporate that power as a condition to the grant in 
connection with the original approval. Then it goes on to say 
that wherever the State in which such current shall be used 
shall provide by law adequate regulation he shall not have 
that power. It seems to me that would mean that if the elec- 
tric current entered into interstate commerce and was used in 
two or more States and each one of thoce States complied with 
the last part of the paragraph, which I move to strike out, 
the Secretary of War would have no power in the way of regu- 
lation of rates, and the result might be that one company 
would generate power used in two or three adjoining States 
where one State might have one rate and another State an- 


99 


any 


other. I believe if this paragraph goes out the Secretary of 
War will have full power, as given in the first part of the 


section, to regulate these rates and the power that he ought to 
have. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the amendment was lost. 


Mr. FOWLER. Mr. Chairman, I offer the following amend- 
ment. 
The Clerk read as follows: 


Wherever the words “ Secretary of War” occur in section 11 strike 


the same out and insert in lieu thereof the words “ Interstate Com- 
merce Commission.” 
Mr. FOWLER. Mr. Chairman, I am aware that if my 


amendment is agreed to it would require a change in other sec- 
tions of the bill to correspond with the proposed amendment. 
I feel, Mr. Chairman. that this bill, if passed with the powers 
now vested in it, will practically organize a court for the 
purpose of passing upon not only the feasibility of the construc- 
tion of dams, but the letting of the same, and it will take in 
also the idea of regulation. In order to regulate you must have 
a hearing, and in order to have a hearing you must have a 
decision on the hearing. and that is practically a court. 

I do not believe that anyone desires in anywise whatever to 
curtail the power of the Secretary of War. I have no such 
desire, but fer my own part I never could see why the naviga- 
ble rivers of the country should be placed under the War De- 
partment. It would be more practical to have them under the 
Navy Department, because the Navy primarily deals with water, 
although corporations sometimes deal with water. 

If we pass this bill there will be the greatest reason for fix- 
ing and regulating the charges of the various businesses operated 
hydroelectric power. There will be the greatest necessity 
of having an independent body to pass upon that question, the 
as is done now with railroad rates, so that the people can 
get a fair opportunity to present the equities that may arise. 

or that reason I have no doubt in my mind but that the 
Interstate Commerce Commission, the greatest independent 


by 


Sine 
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body now in existence, should be designated for the purpose of 
taking charge of this whole question of regulating rates, let- 
ting contracts for dams, and supervising the application of elec- 
tric energy to municipalities, corporations, and individuals. 
It is not going to be a little affair. We all know that. We 
realize that in the future there is probably going to. be the 
greatest demand for hydroelectric power of any power known 
to man. I believe it will be the most useful as well as the 
most profitable; in fact, I believe it is going to spread out over 
the entire business world and become the motor power, not only 
for driving wheels on rivers and on railways, but it is going to 
be able to drive wheels in the production of the finished product. 
It will not only do that, but it will drive wheels to produce the 
raw material. I believe that the farmer in the near future 
will be bidding for this hydroelectric power for the purpose of 
producing wheat and corn and other cereals that we stand so 
much in need of. If that is true, then we ought to have it 
placed in the hands of some independent body where the rights 
of the people can properly be taken care of. 

Mr. HULINGS. Mr. Chairman, I move to strike out the last 


word. I desire to ask the chairman of the committee a ques- 
tion. Is there anything in this bill that provides for regula- 


tion in the case where a company is organized under the bill 
to produce electric energy and then a subsidiary or other com- 
pany is a purchaser of that energy and purveys it to the con- 
sumers? Is there anything in the bill to give the Secretary of 
War the power of regulation over the charges which the sub- 
sidiary company may impose upon the consumer? 

Mr. ADAMSON. My idea is that section 11 gives the Sec- 
retary of War control of the situation. If they undertook a 
subterfuge through a subsidiary company, I think it would be 
detected and thwarted. 

Mr. HULINGS. Suppose it sold it to your company and you 
had a company for the purpose of purveying energy, has the 
Secretary of War any right under this bill of regulation of 
charges which you may impose? I do not believe it is in this 
section. 

Mr. ADAMSON. I think he would have that power over it. 

Mr. THOMSON of Illinois. Mr. Chairman, will the gentle- 
man yield? 

Mr. HULINGS. Yes. 

Mr. THOMSON of Illinois. Mr. Chairman, I think the first 
lines of section 11 would answer the question of the gentleman 
from Pennsylvania, and it seems to me those lines indicate that 
if this electricity is generated from any of these water-power 
projects, it could be controlled. 

Mr. HULINGS.. I wondered if it would. 

Mr. ADAMSON. That was the opinion of the committee. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois [Mr. Fow Ler]. 

The question was taken, and the amendment was rejected. 

The Clerk read as follows: 

12. That the grantee shall commence the construction of the 
dam and accessory works within one year from the date of the ap- 
proval herein provided, and shall thereafter, in good faith and with 
due diligence, prosecute such construction, and shall, within the further 
term of three years, complete and put in commercial operation such 
part of the ultimate development as the Secretary of War and the Chief 
of Engineers shall dcem necessary to supply. the reasonable needs ol 
the then available market, and shall, from time to time thereafter, con 
struct such portion of the balance of such ultimate development a5 
said Secretary of War and Chief of Engineers may direct and with! 
the time specified by said Secretary of War and Chief of Engineers 80 
as to supply adequately the reasonable market demands unti! su 
ultimate development shall be completed; and extensions of the perio 
herein specified, not to exceed two years, way be granted by the Secre- 
tary of War, on recommendation of the Chief of Engineers, wheo, '" 
his judgment, the public interest will be promoted thereby. In cas 
the grantee shall not commence actual construction within the tim 
herein prescribed, or as extended by the Secretary of War, then the 
authority as to such grantee shall terminate, and in case any a 1 
and accessory works be not completed within the time herein specinee 
or extended as herein provided, then the Attorney General, upon U™ 
request of the Secretary of War, shall institute proper proceeding: }2 
the proper district court of the United States for the revocation o! =) 
authority, the sale of the works constructed, and such other equitan’ 
relief as the case may demand, as provided for in section 8 of this act 


Mr. THOMSON of Illinois. Mr. Chairman, I offer the fol 
lowing amendment, which I send to the desk and ask to Hive 
read. 

The Clerk read as follows: 


Src. 


Amend, page 14, line 3, by adding, after the word “shall,” tl fol. 
lowing: “within such times as the Secretary of War and the Chief © 
Engineers shall prescribe.” 

Mr. ADAMSON. Mr. Chairman, I accept the amendmet'. 


The CHAIRMAN. The question is on agreeing to the amend 
ment offered by the gentleman from Illinois. 

The amendment was agreed to. oe 

Mr. RAINEY. Mr. Chairman, as the committee seems wil!" 
to accept all amendments, hoping that the Senate will make * 
good bill out of this, I desire to call the attention of the col 
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mittee to the fact that in line 3, on page 15, the bill refers to 
“section 8” of the bill. In remodeling this bill, in clipping from 
{he water-power bill introduced in the Senate, and sticking 
the parts so clipped into the general dam bill, as they do right 
along. they did not even take the trouble to change the number 
of the section. There is no section “8” in this Dill that this 
could possibly relate to, but there is such a section “8” in 
the Rome G. Brown bill—the bill approved also by the other 
water-power lawyers in this country, which has been so liberally 
adopted in these italicized amendments bere. I want to sug- 
vest to the committee, if it is not too late new, inasmuch as the 
paste-pot method of making this bill has resulted in this absurd- 
itv. that they make some change here now. 

‘Mr. ADAMSON. Mr. Chairman, I will ask the gentleman from 
Minnesota [Mr. STEVENS] to reply to that most chaste and elo- 
quent speech. 

Mr. STEVENS of Minnesota. Mr. Chairman, the gentleman 
from Illinois is right in that it should be section 7 instead of 
section 8. The committee did make several changes, and did 
have several bills before ‘it, and we adopted as we supposed the 
best efforts of every one. But, Mr. Chairman, I think that 
statement comes in ill grace from a Member who has made 
statements on this floor, nearly every one of which has been 
inaccurate, as is proved by the official Recorp of this Govern- 
ment. Praetieally every statement made—— 

Mr. RAINEY. Will the gentleman call attention to some of 
them that are inaccurate? 

Mr. STEVENS of Minnesota. Yes; 
Keokuk Dam had not been inspected. 
the time. 

Mr. RAINEY. I made no such statement. 

Mr. STEVENS of Minnesota. The Recorp shows it, and the 
people on this floor heard it. 

Mr. RAINEY. You will find no such statement. 

Mr. STEVENS of Minnesota. Hold on- 


the statement that the 
It was inspected all of 





Mr. ADAMSON. Mr. Chairman, before the gentleman from 
Illinois repeats that error again, I want to state right here that 
I never saw this “ Jerome Brown,” or whatever his name is, in 
iy life. and I do not know who he is, and I do not care. 


Mr. RAINEY. This is taken from his bill. 
Mr. ADAMSON. I do not believe that. 
STEVENS of Minnesota. Mr. Chairman, the bill that 
came from the Senate, as I have informed the House, was sent 
to me by the senior Senator from the State of Minnesota, Sen- 
tor NELSON, a man who needs no commendation from me or 
nyone else who knows his record in this House and in the 
other House. He has been the chairman of the Committee of 
the Senate on Public Lands and the chairman of the Committee 
on Commerce, and he has given more study to and knows more 
about this general subject of water-power development than 
man in this Congress. And when he sends me a Dill I 
the greatest credence and utmost thought. He sent 
the bill to me, and I am very glad to have adopted some clauses 
in it, and I am very glad to assume the responsibility and to 
place it. Senator NeELson, no doubt, can answer for himself, 
and needs no defense against the statement of the gentle 
man from Illinois [Mr. Rarney], whose record is shown in this 
debate 

Mr. ADAMSON. Mr. Chairman, if that is an error, I think 
| ought to be corrected. 

Mr. STEVENS of Minnesota. 

Mr. ADAMSON. 


' 
\fy 


\le 
MT 


any 


give it 


It is an error. 

How should it be corrected? 

“ir. STEVENS of Minnesota. I move that we substitute 

‘instead of “ 8,” 

Mr. RAINEY. Mr. Chairman, I have made certain state- 
‘ with reference to the Keokuk Dam. I call attention to 
jaragraph of this bill and to the erroneous insertion here 

tion “8.” ‘The bill the gentleman clipped these sec- 

iS from—and this is not the only section he clipped—is the 
{ meets with the approval of Mr. Rome G. Brown and 
(hese other water-power lawyers. Twelve of them started 
attending these sessions and by smiling approval down 
this gallery when we started considering this bill. They 

Jl gone now, because the policy is to pass this on up to 

enite and let the Senate make a bill. The statements I 

‘Ce with reference to the Keokuk Dam are these: That with- 

ithority of law the Secretary of War permitted the erec- 

of piers in order to build a bridge 





Mr. STEVENS of Minnesota. Mr. Chairman, the fact is that 
never was a bridge built. That is one of the gentleman's 
~ irate statements. 


DO. OVAN. Mr. Cheirman, a point of order. The gen- 
' from Minnesota has not the right to take the floor and 
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injec’ remarks without the consent of the Chair or the gentle- 
man who is addressing the Chair. 

Mr. RAINEY. The gentleman answers that 1 y 
no bridge has been built. F 

Mr. DONOVAN. Mr. Chairman, a point of order. 

The CHAIRMAN. ‘The gentleman will state it. 

Mr. DONOVAN. I have stated it, that the gentleman from 
Minnesota has no right to inject remarks without the consent 
of the Chair. 


Saying that 


The CHAIRMAN. The point of order is well taken. ‘The 
gentlen.cn from Illinois is recognized. 
Mr. RAINEY. The gentleman answers by saying that no 


bridge has been built. That is his way of begging the question. 
Of course no bridge has been built there; I did not so state and I 
have never made that statement, but the piers stand there 175 
feet apart, a menace to the navigation of the river. Without 
any authority of law they have been erected there because 
this company building this dam wanted to build them. Now, 
they are there to-day, and the gentleman will not deny that. 
‘They are there, and they are asking now his own committee for 
permission to build a bridge across those piers, and the bill is 
pendinz before his committee, and the gentleman will uot deny 
that. 

Mr. STEVENS of Minresota. 
to ask him a question? 

Mr. RAINEY. Does the gentleman deny that statemerit? 

Mr. STEVENS of Minnesota. Not by that company, but by 
the citizens of Keokuk. They are the ones who are asking this 
permission, not this company. 

Mr. RAINEY. Oh, the gentleman finds that 
out of his expressions. 

Mr. KENNEDY of >--wa. Will the gentleman yield? 

Mr. RAINEY. No; not for the present. I am not represent- 
ing the Keokuk Dam Co. upon this floor; I am representing 
the taxpayers of Illinois; I am representing the people of 
Illinois who are being oppressed by this company, and that is 
my reason for speaking here against it. I ealled attention to 
the fact that they have impounded water there in the night- 
time so as to interfere with the navigation of this river, and I 
produced here letters from the steamboat companies to prove 
that they had impaired the navigation of the river below the 
dam. Now, those two statements have been admitted by the 
gentleman and he admits that from this water-power bill to 
which I called attention he took this clause and dill not even 
revise it enough to correct this section number. He admits all 
these things, and yet he gets up on the floor and says every 
statement I have made is false and is not sustained by the 
facts. 

I can not understand the mental processes of the gentleman 
from Minnesota when he makes these charges, in view of the 
fact he has just admitted everything I stated in regard to the 
Keokuk Dam. The statements I have made are facts and can 
not be denied by him or anybody else. The evidence taken 
by his own committee shows the facts to be as I have stated. 
But the objection has been frequently made during this debate 
that we are not legislating for Keokuk, but for the whole 
country. What has been done at Keokuk can be done any- 
where in this country. When you remedy conditions at Keokuk 
you make impossible those conditions elsewhere. 


{Mr. BURNETT addressed the committee, 


Mr. MANN. Mr. Chairman, some time ago a gentleman rep- 
resenting a bridge company—I believe it was the 
Bridge Co., although I am not sure of the name of it 

Mr. STEVENS of Minnesota. It is owned by Carnegie 

Mr. MANN (continuing). Called upon me to make objection 
to the construction of a bridge by the Keokuk Power Co. and 
explained to me that, while his bridge company had been in 
the past unwilling to reconstruct and make a proper bridge, 
and that they had a good deal of a rattletrap of a bridge, they 
were very much opposed indeed to letting the Keokuk Dower 


Will the gentleman allow me 


Way of getting 


See Appendix. ] 


Carnegie 


Co. construct a bridge, which would be a modern, up-to-<d 
bridge, and which would put them out of business. I did uot 
know anything about the situation, and I do not know any 
more now. tut all of the statements which my friend and 
colleague from Illinois [Mr. Rainey] has repeatedly mude on 
the floor of the House were made to me at that time by this 
gentleman representing this old rattletrap vridge. 

Now, my friend from Illinois [Mr. Rartney] says that he 


does not represent the Keokuk Power Co., and I do not believe 
that he does, and I do not believe that he represents the bridge 
company, but I suspect that very much of the information 
which has been furnished to him has been furnished to him 
in the interests of the bridge company and for the purpose of 
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saving the Carnegie bonds, if they are still owned by Carnegie, 


of the bridge company, which would be rendered useless and 
valueless if another bridge were built at that point. 


M~. RAINEY. Will the gentleman yield? 

Mr. MANN. Certainly. 

Mr. RAINEY. I say to my colleague that the information 
that these piers are dangerous and only 175 feet apart and 


imperil steamboats on the river was furnished me by numerous 


letters received from the steamboat companies operating on 
the river. I do not care how many bridges they put there, or 


piers that they build, if Congress consents to i., but this body 
will never agree that piers be erected there in the fore bay 
thet will imperil navigation on the river. 

Mr. MANN. There is no deubt whatever that this bridge com- 
pany in the effort to protect its own special interests and to 
maintain «a monopoly of transit by bridge at that point over the 
river has been very active in every direction, and included in 
these directions it has been very active with the shipping inter- 
ests, or the steumboat interests, on the Mississippi River. You 
ean send out a letter to-day addressed to the captains of the 
steambonts anywhere in the world in reference to some par- 
ticular thing by which they pass and get a practically unani- 


| 


mous opinion on their part either for or against something, 
whichever way you happen to write the letter. I do not know 
whether the navigation interests there have been interfered 


with or not. I know there are not enough navigation interests 
ou that part of the Mississippi River to cut much ice one way 
or the other. But I hope that out of this the people there will 
be given a decent bridge, either by giving the Keokuk company 
a right to build a bridge or enforcing the Carnegie right to 
build a bridge. 

Mr. KENNEDY of Iowa. Mr. Chairman, I move to strike 
out the last two words. I want to confirm the statement made 
by the gentleman from Minnesota that in the speech made by 
the gentleman from Hlinois |Mr. Rainey] when this bill was up 
under general debate he did not make one statement of fact, 
amongst all the statements he made, in regard to the develop- 
ment of the water power at Keokuk. The gentleman seems to 
have changed front since two years ago, On this floor then he 
made the statement that this Mississippi River Power Co. was 
dis] of about a one-thousandth part of its power to St. 
Louis, for which it was receiving sufficient return to mean a 
fair return, on the entire investment. It was a bonanza at that 
time. In his speech the other day he went on to say it was 
merely a bubble; that this company had faked the investing 
public, and to prove that he printed a letter from the Chief of 
Engineers in which he quoted from a letter received from Maj. 
Hoffman, in charge of the river improvement in that territory, 
stating that they could develop 77,000 horsepower in low water 
without storing water. But the gentleman failed to state that 
only half of the power is developed at the present time, and 
15 of the 30 turbines are installed: and the statement made 
by Maj. Hoffman is not at all in conflict with the statement made 
by the water power company, that they can generate 200.000 
delivered horsepower. The gentleman also made the statement 
that this power company was building a bridge or assumed to 
build a bridge without any authority from Congress or anybody 


osing 


onl. 


else. Asa matter of fact, the War Department held that under 
the bridge charter, In that clause providing for building appur- 
tenances to the dam, they were permitted to build a bridge for 
their own use, to get material back and forth from the power 


house. They put the piers In while the cofferdam was there, so 

that water did not interfere. They never claimed that they had 
ght to build a bridge for interstate commerce. 

The War Department never claimed they had any such priv- 


ilege, and I propose to print. if Iam permitted to do so, a state 
ment to that effect from the War Department. As a matter of 
fact. I introduced a bridge bill known as the “ Intercity bridge 
hil I did it at the request of the Intercity Bridge Co., made 
up of citizens of Keokuk and Hamilton, business men who 
were interested in the development of that territory. 

Mr. RAINEY. Mr. Chairman 

Sir. KENNEDY of Iowa. Mr. Chairman, I decline to yield 


I absolutely know that the members of this Intercity Bridge 
Co. labored for months and months with the water-power con- 
pany to get the privilege, if they could get a franchise frum 
( gress, to use that dam as a bridge. And they hung ont for 


nd months. but finally did give in at the urgent 


re 


qres f this Intercity Bridge Co., which was made up of citi 
those two cities interested in better bridge facilities. 

from Il?finois, in his talk In the genera! debate 

f i subj said that he had written to 104 boat companies 

1 perated on that part ofthe river. If the gentleman had 

I I estication at all. he would have found there «re 

that operate on that reach of the 
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river centering at Keokuk, namely, the Streckfus Line, the 
Wisherd Line, and the Blair Line. The Streckfus Line operates 
tbree boats from St. Louis to St. Paul; the Blair Line operates 
one daily packet from Keokuk to Quincy and ove from Keokuk: 
to Burlington; the Wisherd Line runs an excursion boat. That 
is the extent of the 104 boat companies which the gentleman 
claims he was in correspondence with. 

And he also states that the building of the dam has very 
scriously interfered with navigation below the dam, I bave it 
from the War Department that there has not been one singiec 
complaint this summer from the navigation interests with re- 
spect to the matter. 

The CHAIRMAN, ‘The time of the gentleman from Iowa, 
{Mr. Kennepy] has expired. 

Mr. KENNEDY of lowa. Mr. Chairman, I ask unanimons 
consent to proceed for two minutes more. 

The CHAIRMAN. The gentieman from Iowa [Mr. Kennepy| 
asks unanimons consent te proceed for two minutes more, | 
there objection? 

Mr. ADAMSON, I am not going to object, Mr. Chairman, 
but every particle of this debate is contrary to the rule. | 
think we ought to have a vote as to whether we shall substitute 
“7” for “8,” but I shall not object to my friend continuing. 

Mr. KENNEDY of Iowa. Mr. Chairman, there was some 
little difficulty when they first got to storing water above the 
dam, but it lasted only for 10 days or 2 weeks, and that was 
last summer. Since then there has not been a word of com- 
plaint received from the navigation interests, and the Chief of 
Engineers has made a statement in bis memorandum to the Sec- 
retary of War bearing on this subject which I will insert if [ 
am permitted to. It absolutely disproves the statement made by 
the gentieman from Illinois {[Mr. Rainey] that the policy of 
storing water will interfere with navigation in any degree. 

Mr. Chairman, I ask wnanimous consent to extend my re 
marks in the Recorp. [Applause.] 

The CHAIRMAN. Everyone has the privilege of extending 
his remarks in the Recorp, 

Mr. ADAMSON. Mr. Chairman, I ask for a vote on my 
amendment. 

The CHAIRMAN. ‘The question is on agreeing to the amend 
ment cffered by the gentleman from Georgia [Mr. Apamson)}. 
The amendment was agreed to. 

Mr. STEVENS of New Hampshire. 
to strike out the last word. 

The CHAIRMAN. The gentleman from New Hampshire 
STEVENS] moves to strike out the last word. 

Mr. ADAMSON. Mr. Chairman, can we not come to 
agreement about limiting the debate? 

Mr. STEVENS of New Hampshire. I make that motion, Mr. 
Chairman, in order to make some general remarks. 

Mr. ADAMSON. Oh, we have had general remarks for two 
weeks. I hope we can get along. 

Mr. STEVENS of New Hampshire. There have been certain 
phases of this bill that have not been discussed for a moment, 
and the gentlemen in charge of this bill evidently do not care 
whether it is @iscussed or not. because they are relying on the 
Senate committee to put the bili into shape. But I say there 
are a few phases of this bill that ought to be discussed, and I 
want to discuss them. 

Mr. ADAMSON. Mr. Chairman, the gentleman has repeated 
#n erroneous statement, gratuitously made by the gentiewat 
from Illinois [Mr. Ramey], that there is no foundation for 
I stated that I wanted to get through the best bill I coul:. 
I have stated that when it gets to the Senate I do not intene 
to agree to anything that will not be satisfactory and doe 
not promise to be permanent. It would be foolish to dv any 
thing else. I want to get the bill through the House tn the be 
shape I can, and when jt goes to the Senate and goes into © 
ference I do not inténd, if I am on that conference. that then 
shall be a Dil] agreed upon that wil) be so imperfect or u's - 

factory that people will seek to amend it at every session © 
Congress subsequently because they are not satisfied 

bill. I want progress, not a constant row; and when the wisco™ 
of the House and of the Senate has perfected a pil! in U 
ference committee that will be satisfactory to all co! 
then we shall have progress; and no matter how badly 
tlemen feel, or how mean they feel toward anybody, 
badly mistaken In making any such gratuitous charges 

I say I wonld like to hurry this bill through, beca 
have been at it for six weeks. I have no disposition 
the gentleman from New Hampshire [Mr. Stevens]. 
ways shown him every courtesy and given hi mevery 
tunity to offer amendments or engage in debate, and | 
the debate be limited to five minutes. 

Mr. STEVENS of New Hampshire. 


5 


Mr. Chairman, I move 
[Mr. 


an 


‘ 
7 
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Mr. Chairman 














1914. 


— 


C ONGRESSION AL 





Mr. UNDERWOOD. 


Mr. Chairman, reserving the right to 
object 
Mr. STEVENS of New Hampshire. I am not asking for 
unanimous consent. I moved to strike out the last word. 


The CHAIRMAN. The gentleman from New Hampshire did 
move to strike out the last word. 

Mr. UNDERWOOD. Mr. Chairman, I ask unanimous consent 
that all debate on this section close at the end of five minutes. 

The CHAIRMAN. Is there objection to the request of the 

tleman from Alabama? 

Mr. FOWLER. Mr. Chairman, 
I have one matter—— 

Mr. SMITH of Minnesota. 

ir. DONOVAN, 


reserving the right to object, 


T object, Mr. Chairman. 
Who made the objection? 


rhe CHAIRMAN. The gentleman from Minnesota [Mr. 
11TH}. 

‘ir. DONOVAN. Did he rise to his feet? 

The CHAIRMAN. He did 


Mr. DONOVAN. Mr. Chairman, 

t there is no quorum here. 

Mr. STEVENS of Minnesota. Oh, let us go on. 

Mr. DONOVAN. No; I make the point of order that there is 
Mr. Chairman. If you are going to apply one 


I make the point of order 


no quorum here, 
. you want to apply them all. 

rhe CHAIRMAN. The gentleman 

DonovaAN] makes the point of order 

| sent 


rl 


from Connecticut 
that there 


[Mr. 
is no quorum 


Mr. DONOVAN. Mr. Chairman, I will withdraw the point 
of order. 
Mr. NORTON. Mr. Chairman, I object. 
(the CHAIRMAN. The gentleman can not object to a with- 
il. 
Mr. MANN. I renew the point of order, Mr. Chairman. I 
v do so whenever the gentleman from Connecticut makes it. 
Laughter. | 
le CHAIRMAN. The gentleman from Ilinois [Mr. MANN] 
s the point of order that there is no quorum present. 
rhe Chair will count. [After counting.] One hundred and 
one Menibers are present, counting the Chair—a quorum. The 


Clerk will read. 
Mr. STEVENS of New Hampshire. Mr. Chairman, I believe 
ion to strike out the last word was pending before this 

rruption ¢ 
lhe CHAIRMAN. Yes. The gentleman from New Hamp- 
|Mr. STEVENS] moves to strike out the last word. 

STEVENS of New Hampshire. Mr. Chairman, I think 
hief objection against the amendments that have already 


heen adopted to this bill is that no capital will go into these | 
projects if the bill provides for compensation for a _ fixed 
tet nd limits the recapture of the property to the actual 
Value of the property necessary to develop the franchise and 
n he value of the property that might use the power, and 
fixes the basis on which the Government would pay. 


This is 
a question of opinion, and I will admit that-——— 


Mr. ADAMSON. Mr. Chairman, I make the suggestion to 
riend from New Hampshire that all the questions stated 
him have been passed upon by the committee; that we have 
‘ecepted all of them; that we accede in good faith to all of 
them and expect to stand by them. Under those circumstances, 
ido not see any use to debate them again. 
Mr. STEVENS of New Hampshire. I said I wanted five 
tiles for the purpose of making some general remarks on 


} 


‘his dam bill. That is the reason I asked for the five minutes. 
Mr. ADAMSON. Well, I do not object. 

. Mr. STEVENS of New Hampshire. I do not put my opinion. 
Mr. Chairman, as to what capital will do or will not do 
agai the opinion of other gentlemen on the committee. I 
aave y opinion. I believe that capital can be induced to 
“evelop these plants under a bill containing these amendments 
where there is a legitimate demand for a project and where 
‘suey are not purely speculative; and in order to combat the 
ton that it will not, I wish to present a few concrete facts. 
4 ' tines during this debate reference has been made to 
7 d velopment of water power on the Connecticut River, 
: has been held up because Congress refused to take 
~e As a matter of fact, the company interested in that 
Mm Which was backed by the Stone-Webster people, one 
of big water-power groups that know what they are 
Be. ‘ccepted a bill which provided compensation to the 
‘overnment for the franchise. 

a accepted a bill which limited the recapture clause 


property actually used in the development and trans- 
' of power, and to no other property, and one that 
very carefully the basis or value upon which the Gov- 
'' Was to pay for that property. I wish to make as a 


_ 
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and the minority 


part of the Recorp the S 
on that bill, 


enate bill S033 report 


which contains a letter from the Secretary of War 
saying that this power company was willing to accept a bill 
with these provisions. 

That bill is very similar to this bill, with the amendments 
that we have adopted, so that as a matter of fact we know 
that in one project, at least, capital was willing to go in 
under the terms that we think they ought to go in under. 
And, further than that, it appears in President Roosevelt's 
veto message of the James River power bill that the people 
back of the Rainy River project also stated in writing to the 
Secretary of War that they were willing to accept a bill which 
should provide for compensation to the Government for the 
franchise, and which should provide strict regulations about 


the termination of the charters, 

So, as a matter of fact, there are practi 
ne will go into, even limited this bill is limited. Mr. 
Chairman, I desire also to include in my remarks a report of 
the minority on water power of the National Conservation 
Association, including the resolution that adopted by 


able projects which 
as 


was the 


convention; also an article published in the Christian Science 
Monitor of Boston, which contains a very careful comparison 
of the original Garrison bill, the committee bill, and the 
Ferris bill. I wish to have these made » part of my remarks 

The CHAIRMAN. If there be no objection, the pro forma 
amendment will be considered as withdrawn rhe gentleman 
from New Hampshire asks unanimous consent to include as a 
part of his remarks the documents he has stated. Is there 
objection? 

Mr. JOHNSON of Washington. What conservation report 
does the gentleman offer to print? 

Mr. STEVENS of New Hampsbire. The minority on water 
power of the National Conservation Association, held December 
10, 1913, at Washington. It is a report signed by Henry I 
Stimson, Joseph N. Teal, and Gifford Pinchot. It contains 
some very interesting facts—not theories, but some very inter 
esting facts—about the development of water power and the 


concentration in the hands of a few 
of the country. 
The CHAIRMAN. Is there objection? 
There was ho objection. 
The documents referred to are as follows: 


people of the water power 


NATIONAL CONSERVATION ASSOCIATION, 
COLORADO BULLDING, 
Washington, D. 0 December 10, 1913 

The following statements show the recent progress made toward the 
conservation of the public water powers They comprise the report of 
the minority of the water-power committee of the Fifth National Con 
servation Congress, signed by Henry L. Stimson, Joseph N. Teal, and 
Gifford Pinchot: the resolution of the congress on water power; and a 
statement of principles indorsed by the congress for the development of 
the water powers in public ownership: 


REPORT OF THE MINORITY ON Water POWPR 


1. CONCENTRATION AND DEVELOPMENT 

The central fact In the water-power situation of today in concen 
tration of control. Ten groups of power Interests control 65 per cent 
of all the developed water power in the United States. Some of th 
groups are still further related through interlocking directors between 
the groups themselves. The reality of these groups is established by 
interlocking officers and directorates and by ownership of stock, which 
are the tests of relationship adopted and applied by the United States 


Bureau of Corporations. 


But the rapid growth of concentration and control is even more 
striking than the amount of it. Two years ago the 10 greatest groups 
of water-power interests controlled, in round number 270,000 hor 
power developed and undeveloped. To-day the 10 greatest groups con 
trol 6,270,000 horsepower. Thus the amount of concentration 
nearly doubled in two years. 

The central need as to water power In the United States ts develop 
ment on terms fair both to the public and to the power interests But 
the passage of water powers into private contro!) may imply development 
or it may not. Has water-power control or water-power development 
been the chief object of the power interests? The following figures 
appear to answer the question : 

The water powers which are held undeveloped by the 10 great 
groups are larger by about one-third than the developed water power 
controlled by them. But still more striking Is the ine » In the la 
two years of controlled powers held undeveloped compared with «ce 
oped water powers. 

In 1911 the 10 greatest groups had Coveteges and under construction 
1,821,000 horsepower, and in 10913 they had 2,711,000, an increas f 
890,000 horsepower. In 1911 the 10 greatest interests held undeve'oped 
1,450,000 horsepower. which had risen to 3,500,000 borsepower In vis 
an increase of 2,050,000 undeveloped horsepower 

These figures show that in the last two years the great power inter 
ests have increased their contre! of power held undeveloped more 
than twice as fast as they have increased their control of developed 
power, 

The same preference of the water-power interest# for concentré ated con- 
trol rather than for development may be shown in another way. 

In 1908 the total developed water power in the United States was, 
in round numbers. 5,400,000 horsepower, and in 191% it is 7,900,000, 
an increase of about 33 per cent for the five-year period In 1908 th. 
13 greatest groups of Interests controlled a total of 1,800,000 horse 
power, developed and undeveloped, while in 1914 a smaller number, 
10, of the greatest groups cofitrol a total of 6,400,000 horsepower, 
developed and undeveloped, 2n increase of 240 per cent. Thus con 
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the 
times 


eentration in 
increased in 
development. 

It must not be forgetten that the common cperation of several water 
powers, by equalizing the load at different times, by reducing the danger 
of complete breakdown, and in other ways. has legitimate and real 
public advantages. If the coneentration of control were intended 
merely te realize these advautages, there would be no such increase 
in the control ef undeveloped powers as is actually taking place. (Com- 
mon operation of adjacent water powers has. however, very little rela 
tion, if any, to a monopolistic coneentration of control sueh as the 
foregoing figures show is being brought about in the United States. 
and which, in the ease of one group of interests, already extends into 


17 States. 

From the beginning of the fight to pretect the publie interest In 
the water powers the strenuous claim of the power interests has been 
that development was being or would be stifled, the growth of industry 
held back, and the public welfare injured by unreasonable require- 
ments which discouraged investment and locked up against beneficial 
use the water powers on navigable streams, in the national forests, and 
on the public domain. So often and so plausibly has this claim been 
made that many good people have been brought to believe it, and the 
fight against the monopolization of water power has been made corre- 
spondingly harder, 

But the foregoing figures, taken largely from the official statements 
of the power companies themselves, make the facts plain. As was said 
in the admirable report on water-power development made by the 
Commissioner of Corporations in Mareh, 1912: “Our public policy 
must recognize both the need for utilization and the dangers of monop- 
olistie control, and take effective action on both.’ We must check the 
unregulated concentration and monepoly ef water powers, but that is 
not eneugh, The need is urgent also to force the develepment of 
water powers already under private control. ‘This is as practicable 
as it is necessary. Prompt and ultimately complete d velopment is 
required by the reguiations for the use of power on the national forests 
adopted by the Forest Service, which was the first branch of the 
Federal Government to define and apply a water-power policy fair 
both to the power companies and to the American people. 

Under the regulations of the Forest Service, which inelude also 
the very provisions so vigorously ebjected to by eertain power inter- 
ests as sure to hamper developmenst, there were on the national forests 
on October 1, 1913, 78 water powers developed, 30 under construc- 
tion, and no less than 76 of 728,300 horsepower capacity at low water, 
tor which permits have been taken ont within the past two years, 
under conditions requiring prompt deyelopment. The total eapacit 
of all these powers is about 1,090,000 horsepower reckoned on mini- 
mum stream flew, er not less than twice that amount in actual fact. 
The total present development in the United States is about 7,000,000 
horse. Nearly one-third as much has been oer is required to be de- 
veloped in the national forests under Government regulations. These 

ures finally and completely disprove the claim so often heard that 

per Government regulations check development. 

record of the power situation makes it very clear that the 
r the conservation of the public water powers is first of all a 
i monopoly. But the second prime necessity in the public 
to torbid and prevent the speculative holdings of powers 
ed, and te ferce the prompt and full development of the vast 
regate ef power resources now held idle and unproductive under 
concentrated private control. If we take the valuation of $45 per horse- 
power, the water powers now held undeveloped in the control of the 
10 great groups of Interests represent a total annua! loss to this country 
of $160,000,000 worth of power. To do the work which these powers 
would do were they developed costs the Nation each year, if we use 
the estimate of 10 tons of coal as necessary to produce one horsepower 

per year, more than 35,000,000 tons of our diminishing coal supply. 

It Is perfectly clear that no right to use a public water power should 
evel zranted unless the grantee can show either that he or it con- 
tr no water power pot developed or not in actual process of develop- 
ment, or that there are reasons, sound from the point of view of the 
public, fer leaving such controlled pewer undeveloped and asking for 

further grant. 


United 
faster 


ownership of water power in 
the last five years about seven 


States has 
than power 


Tl. WATER-POWER POLICY. 

Mechanical power Iles at the root of modern civilization. The raw 
matertals of mechanieal power—coal, oll, natural gas, and falling wa- 
ter—are the bases for the larger part of transportation and Industry. 
The control of them carries with ‘t the contro! of isdustry and transe- 
portation, unless that control is modified by effective public regulation, 
Control of industry and transportation involves the control of modern 
life. Hence the monopoly of water power, one of the raw materials of 
mechanical power, is among the most threatening of monopolies. Upon 
this polut the Inland Waterways Commission said in 1908: 

“In the light of recent progress in electrical application it is clear 
that over wide areas the appropriation of water power offers an 
unequaled opportunity for monopolistic control of industries. Wher- 
ever water is now or will hereafter become the chief source of power 
the movopoligation of electricity produced from running streams in- 
volves monopoly of power for the transportation of freight and pas- 
sens for manufacturing and for supplying light, heat, and other 
domestic, agricaltural, and municipal necessities to such an extent that 

uiess regulated it will entail monopolistic control of the daily life of 
people in an unprecedented degree. There is here presented an 
urgent peed for prompt and vigorous action by State and Federal 
rninents.” 

In 1912 the final report of the National Waterways Commission said: 

rhe important fact to be gathered from the entire discussion of 
this phase of the subject would seem to be not so much that financiers 
and promoters might find it to their advantage to promote a monopoly 
as that economic considerations and the natural character of the busi- 
ness make monopoly and perhaps desirable when 
io strict public regulation. A form of possible monopoly, 
that needs to be immediately guarded against is the ac- 
and holding of dam sites for speculative purposes where no 


our 


trove 


almost inevitable 


however, 
quiring 


umediate development is contemplated." 


e are three essentials of a sound 
rompt development. 
revention of unréguleted monopoly. 
(ood service and fair charges to the consumer. 
regulation of service and charges is usually a State or local 
1. should be exercised by the Nation only in Interstate 
and when the failure of other agencies leaves the consumer 
rey of a corporation. 
essity for development need not be argued here. It has 
the first a most essential part of the conservation policy. 


water-power policy: 


CONGRESSIONAL RECORD—TOUSE, 


Avucaust 


4, 


To secure it the eonditions of investment must be made safe and at- 
tractive to capital. and speculation in water power by holding power 
sites undeveloped must be stopped 
A water power can be controlled and used by only one concern at 
one time. ‘Therefore water power is a natural monopoly. Henee the 
prevention of injury to the public fiom a monopolization of water 
power involves the whole question of the terms upon which the righ; 
to use a water-power site should be granted. It makes necessary 4 
governmental veto power wpen concentration of ownership, limitations 
of the term for which the franchise is granted, compensation to th 
publie fer value received, full publicity, and in general all those con. 
ditions in the permit or franchise which will help to safecnard tho 
public against injustice or oppression, -educe or_prevent the domination 
of one industry over another, and give to the development its great«s! 
usefulness to the whole community. The puwhlic regulation of raj). 
roads and other public utilities whose franchises involve the use of 
natural monopolies effers an instructive analogy for similar regulation 
of water power. ; 

The application of these prineiples is briefly considered under ¢h 
following head: 


Ill, FEDERAL WATER-POWER FRANCHISES, 

Within the jurisdiction of the Federal Government are the water 
powers on navigable streams and those in the national forests and on 
the public demain, all of whieh may here be considered together. The 
prompt development and proper control of these powers constitute th. 
two great phases of the national water-power problem. 

The recent Supreme Court decision in the Chandler-Dunbar ease has 
confirmed the right of Federal control over the water powers of navi- 
gable streams, and thus has everthrown one ef the principal legal con. 
tentions heretofore used to obstruct the legislation required both in 
the interest of the power companies and of the public. That decision 
contains in substance the following conclusions: 

(1) In the_ regulation of aavigation—and to regulate means to 
develop—the United States is a single Government, and as to that 
governmental function .here are no States. 

2) Where, when, and how such improvements in navigation are 
to be made is a legislative question for congressional determination, 

(3) Such improvement may be furthered by the utilization of th 
power inherent in navigable streams to the extent of making com 
mercial use of such power over and above the needs of navigation. 

(4) This power belongs to all the people and not to the chance 
owner of the contiguous land. 

The right of the Federal Government te eontrol and dispose of 
water powers on the national forests and the publie domain has never 
been successfully questioned. 

Federal legislation to insure prompt deyelopment and the pre- 
vention of unregulated monopoly ef water power and to make good 
franchises possible is urgently needed, both for the navigable streams 
and for the national forests and public domain, ‘The essential pro- 
visions of a franchise fair to both sides are the same in both cases 

In order to protect the public interest and promote power de 
velopment, rights to develop and use water power should be granted 
in accordance with the following general conditions, among others 
These conditions are the result of governmental experience and of 
much discussion with water-power men and others. 

Franchises should be granted 

(a) So that during a period of not exceeding 30 years the franchis 
or privilege granted by the Gevernment may be vgederd at any time }) 
the granting officer for sufficient cause, subject to review by the courts, 
Although almost without exception the whole development of wate! 
power under Government franchise has so far taken place under revo 
cable permits, these revocable permits are not fair to the power inter- 
ests, whose investment should be protected for the whole of the fixed 
period of the grant. In this way security and attractiveness of io- 
soatment will be obtained without the obvious dangers of perpetual 
control. 

(b) Thereafter the franchise or privilege may be revoked at any time 
in the absolute discretion of the granting officer upon giving one years 
notice, and upon payment to the grantee of the value of its material 
property and imprevements as hereafter provided in (j). The power to 
terminate the franchise and take over the plant will greatly strengthen 
the efficiency of public control. ; 

(c) After the expiration of the first period of the grapt (described 
under (a) above as “ not exceeding 80 years”) and at reeurring periods 
ef not more than 10 years thereafter, the amount of compensation '0 
be paid to the Government for the grant, and all other terms and cod 
ditions of the grant during the next pocoseding period of not more (haa 
10 years, shal! automatically come up for readjustment and determ'n. 
tlou by the granting officer of the Government. ‘Thus as conditions 
change the compensation to the public and the terms of the franclils 
may be changed to meet them. 

(a) At the end of a period of 50 years from the granting of the 
franchise it shall automatically determinate, but may be renewed by 
mutual agreement and on terms to be fixed by the Governox nt, 10 
this way the conditions of the franchise will pecessarily become Subye 
to complete review under circumstances most conducive to fli Meinal 
advantage. At the same time the provisions for renewal to the ors ‘i 
grantee upon mutual agreement will be attractive to capital aud #)! 
tend to promote development. ‘us cont 

(e) Franchises should be nonassignable and nontransferable fot in 
with the approval of the Government, because thereby speciation > 
power rights and monopoly of power control may be regulated or P 
vented. salut 

(f) On condition of a reasonable annual charge based on the oo 
of the site for power development, and adjustable at intervals. ©) 
upon the further condition of direct Government ee he 
profits over and above a percentage to be determined in the fra achiet. 

The values which are made available by water-power fra? ablie 
should fey a yearly and unfailing compensation in return. T! vetlel 
makes the grant and there shorld be no uncertainty as to the pa The 
pation of the public in the profits whieb arise from the graol. 
power interests should pay something for what they get and W hencitf 
pay should be subject to readjustment in accordance with tie °™ ot ia 
value of what the public has given them. ‘The difficulties inheren’ | 
the establishment of new enterprises in sparsely settled region» 54°" 
be recognized. iate that 

In the case of powers upon navigable streams, it is appropria’’ ©. 
the proceeds should be used for the improvements of navigatio” 
price of bydroelectric power to the consumer is determined » " 
cost of production but by what the traffic will bear, and dog 
fixed by the cost of competitive steam power. ‘The publi j 
ean not get its full share of the advantage of power develope" 
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by a Government charge. collected, so to speak. at the water wheet. as 
sot forth fully and conelnsively in the reports of the Commissioner of 
corporations. For the same reason this charge will not be paid by the 
consumer but out of the prefits of the corporation. 

ie) On condition of development of the whole capacity of the power 
<‘te as capidly as the ranting officer may from time to time require. 
iving due consideration to market conditions and demands, and of cen- 
tinvers operation, subject also to market conditions, In order to prevent 

of nower before and after development. 

ih») With the right of the public to approve or disapprove Issves 
of capital stock in oreer to prevent overcapitalization, to preseribe 
wniform methods of accounting. and to inspect all books and records of 
grantee, tor only so can pubiic officials and the pubile leara the 
f ‘fe 

iD With the rieht reserved to the Government to regulate rates and 
<eyvice to the consumer, should the business be or become inierstate or 


waste 


me 


<hould the State or iocal authority fall te do so. 

(i) On condition that the public may, after a fixed period. take 
over the works covered by the franchise at their appraisal physica 
<aine at the time not including consequential damages or the value of 


the franchise. While all Government water-power franchises now 
ranted provide for termination of the franchise from the beginning 
at the will of the Government without compensation. that provision 
is an unfair burden upon the grantee, tends to increase the cost to the 
consumer, and should be removed, 

‘k) On condition that the franchise may be terminated if at any 
tit the works constructed onder it are owned, controlled, or operated 
hy an onlawful trust, or In restraint of trade. 

The genera! dam act (June 25, 19105, ander which all franchises 
on navigable streams are or should he granted, does not, a» interpreted. 
require adequate compensation te the Federal Government for the use 
of water power, does not provide for the renewal of franchises or for 
ta’ ine over the improvements at the diseretion of the Government at 
t! nd of 5O vears. and neither prohibits speculation in franchises nor 
quires prompt and cymplete development. It should be amended in 


accordance with the feregoing. 
While the effort to secrre the passage of sound and needed wter- 
wer logistation has not vet sueceeded, the passage of bad tecisiation 
rs become inereasing'y difficult. This statement Is true in spite of the 
t that the indefensible Coosa River bill passed both louse and 
at the end of the ‘ast administration. and was only prevented 


from becoming a law by the wise and patriotic veto of the President 
| recent Intreduction In Congress of water-power bilfs by Senator 
ow and by Mr. Lever, of South Carclina, both of which bills clearly 

ize that the public inferest in water power shonld come first, Is a 
her satisfactory evidence of progress in the right direction, 


RESULUTIGN ON WATER POWER. 


) November 20 Mr. Gifford Pinehot introduced the following amend 
» the resolutions of the National Censervation Congress. This 
iment, which strongty indorses the leading conclusions and princi 
1 down In the above report of the minority on water power, was 
d by an overwhelming vote: 


Whereas concentrated menopolistic control of water power in private 
hands is swiftly inereasing In the United States, and far more 
rapid!y than publie contre! thereof: and 

Wis : this concentrating, if it is fostered, as in the past, by out- 
right grants of public powers in perpetuity, will inevitably result 
in 2 highly monopolistic control of mechanical power, one of the 

ses of modern civilization, and a prime factor im the cost of 
ne: Therefore be it 

“Resolred, That we recoguize the firm and effective contro! of water 


power corporations as a pressing and immediate necessity urgently 
re red in the publie interest : 
That we recognize that there Is no restraint so complete, effective, 


vermanent as that which comes from firmly retained ownership of 

| ver site: 

That it is, therefore, the sotemn judgment of the 
vition Congress that hereafter no water power now owned or 
lled by the public should be sold, granted, or given away in 

ty, or In any manrer removed from the public ownership, which 
give sound basis of assured and permanent control in the 

ts of the people, * 

STATEMENT OF PRINCIPLES. 
ngress not only recognized the need for the regulation of water- 
mopoly by the nassage of the above amendment, but also by 
sement of the following statement of principles recommended 
ater power committee lard down the main lines of working 
s for the development of our public water powers : 

committee on water power, while finding a difference of opinion 
‘8 Members as to certain details of the subject. feels very 


Fifth National 


the impertance of making clear the general principles which 
and realizes keenly the consequences which would follow a 
to agree upop a constructive program of progress, It Sas 


tramed the following brief statement of the recommendat'ons 
} ch it ts unanimous: 
a. chant of the right to use a water power, while differing in some 
s essentiathy siuular to a grant of any other privilege or fran 
om the Government, State or National, and its terms, regulat!on, 
1 shonld he guided by essentially the same principles nece=- 
eguard the rights of the public and of posterity as have been 
ntial in the case of other classes of franchises from the 
t. Varticwarly is this true in view of the fact that a water 
‘ing perpetual, will surely tend to increase in value as offer 
ot power, such as coal and oil, become exbausted. At the same 
the very purpose of preserving our other power resources 
capable of exhaustion, the development of water power, under 
7". feguards of the public interest, should be earnestly encouraged 
ued = We recommend that the following principles should 
granting of a privilege to use a water power: 
a definite period, sufficient to be financially 


anf 


attractive to 


*. the privilege should be irrevocable except for cauxe, review- 
the courts, 

a Thereafter the privilege should continue subject to revocation 
ete, wosatute discretion of the Government, exercised through Ita 
bie httive board or officer, upon giving reasonable notice and 
of yment of the calue of the physical property and improvements 
‘,,. Stantee as helow provided under «hy. 
at ter the expiration ef the period provided for tm (a) above, 
Denes 88 Intervals of not more than 10 years. the amount of «om- 
terme a? be paid to the Government for the privilege and alt the 


ind conditions ef the grant during the next succeeding period 


RECORD—HOUSE. 











of not more than 10 years shall autemutically eome nn for dete 


tion by the cranting offierr af the Government Ta 
+a) The privilege shall be wnassicnable excent with the ann wal 
of the Government tn order to safezuard the In’ rest« of tie ¢ ae n- 
mnt agalast speculation im water powers wad avalust appropriat 1 
without prompt development. a 
(er The privilege s>all be granted only on condition of develop 


ment of the whole capacity of the power sife a© rapidly 


ws the vrantisg 


officer may from time to time require. giving due cous'deration te rea: 
sonable market demands and conditions. and also on condition of von- 
tinuous operation, subject to such demands and ecenditions. 

(fy The right to receive compensation for the valine of the privt- 
lege, varying according to the proper conditions of each case. shall be 
reserved te the Government, State or Federul, from whom the priviueve 
comes. We beileve that the reservation of such a richt to compensa 
tion is @ vital essential towerd the end of proper reeniation i 


is not 
ts proper «are | 


rities ma negleet or 


sufficient to trust that the public will always receive 
menns of reculation of rates alone. Loeal auth 
may be unable, under contiict of jurisdiction, or for other 
exact in the interest of the pubiie the full value of the right 
The value of a water power may in the course of time toervase far be 
yond the power of local regulation to adequately distribute its ben: tits, 


\t the same time the method of enacting compensation must be 
fully safeguarded so tat ‘n 


renosons, to 


publtte 








case full compensation by rote regulation 
is exacted by local authorities an additional Purden shall not be im- 
posed. We believe that in normal cases the best method {ts for the 


ise 





Government to share increasingly in the net protits of the enter; 
provided those profits exceed a eertain reasonable percentace. the right 
of the Government being recognized ot crwise merely by the impvusrition 
of a small annual fee or its equivalent, , 


(gs The Government shall bave the right to presertbe uniform 
methods of accounting for the grantee and to inspect its books and 
records. 

(hy Tpon revocation of a privilece by the Government the grantee 
shall be paid a cempensation equivalent to tre fiuir vainetion of Its 
property, exclusive of franchise and consequential damages: this con 


pensation shall inciude such appurtenaners as are necessury for the 
operation of the water power and te transmission of “Mectricity ther 


from, but shall nor tactude such properties aw railrovds. the'ting ss 
tems, factories. etc.. which are of themselves sepurate industries 
In such transfer all contracts for the sale or delivery of l 


J : power ma 
in good fa th previous to suc notice of transfer sould be assumed b 


the transferee so that the said grantee may operate and maintain t 
power business during his eceupancy of the property under sue eta 
guarantces as may beret confidence therein by pro ctive ! 


contractors, provided that the Government or sald transfer e 
agssnme any centracts -made at a price or under conditions whiel shall 
he determined by the proper administrative officer of the Government 
to be unreasonable or confiscatory 


[From the Christian Science Monitor. Boston, Mass, Wednesday, 
May 6, 1914.) 
CONSERVATION Laws Art Nean—lossiaiiry of Owrainixna Leaista- 
rion ON Titts Sissectr av THis SeSSION BRIGHTENED | Ove Mea 
tre Horse May CoxsipER—CoMPaRISoNS Mapes Views ov Dips 


ENT FacTiwNs ARE Set FoRTH aND QUESTION OF Srare AND FeperRal 
RicurTs is INveLtvep iN Discussion, 

WASHINGTON 
Possibility of obtaining some conservation lerislation aft thi easton 


of Congress brichtened a bit when on Friday tyset. on the request of 
Majority Leader Uxprerwoop, concurred im by Chatrman Apbamsoy, of 
the Interstate and Foreien Commerce Committee, the tlouse made the 
Adamson water-power bill the continuing order of business. This means 
that this bill, whieh Ix an amendment to the general dam act, m e 
brought up at any time when the [louse is not oceupied in considerna- 


tion of appropriation bills, except on Calen ar Wednesdays, District of 

Columbia Mondays, or pension Fridays 
“This bill is of very great importance 

asking for the privilege. “It fs 


said Mr. Unt 
impracticable to build 
navivable streams under the present dam act, becouse we can 


mp in 
dams across 


net tres 
a bill to conform to itt to Coneress Within the lest three vears, I 
think, three dams have been bullf acroes navicahble waters and a very 
large number of dams bullf across witers thaf are oot navigable I 
think this is a good bill and should be considered by the llonse.” 
Chrirman Apamseox sald be thought one foll day of debate would | 
sufficient on the bf. 

REPORTS BEING PREPARED 


Minority reports from the Inferstate Commerce Committee are beh 
prepared on this bill. Representative Ravwuonp B. Srevens, of N 


Ilampsahire, a Democrat, and Representative A. W. Lagret t 
Oregon, lrogreasive, will submit dissenting views, and a Re iD 
minority report is expected. The mata ebjection toe the bill ia that lt 
does not suffielentiy assert Federal rights in navigable streams 

The water-power bill may get before the ltlhouse in a few da 
soon as the onval agpenprntios bill which ts new pending |» assed, 
if by that time no other appropriation bill is ready fer considera 
Bat there are four others—pensions, diplomatic and nsula ‘ ! 
deficiency, and sundry civil—ye: fo come, and If they are all « ! ! 
order it mav be weeks before water power gets a hearing. 

PREPARATION IN SENATE. 

In the Senate a subeommittee of the Commerce Committee. pr ded 
over by Senator Baxxneap, of Alabama. is preparing a water power 
bill for navigable rivers. and it i planned to have it Introduerd ina 
time for consideration at this session. This bill will contain many pro 
visions similar to those of the Adumeon bill, but will oot be entirely 
the same, 

The other great branch of water-power conservation is being con 
sidered im the lleuse Committee on Vublie Lands. where hearings 


are now In progress en the Ferris bill. governing leasing of water power 
sites om forest reserves and ether Government inads. bFermer Seere- 
tary of the Interior Walter L. Fisher and Gifferd Vinebot. former 
Chief Forester and snow president of the National Conarrvation Asso 
ciation, have both tertified generally in suppert of the Ferris bill, 
which was prepared by Representative Scorr Fenn, of Oklahoma, 
chairman of the committee, in conjunction with Secretary of the late 
rior Lane. 
COMPARISON OF BILLA, 


The Adamson bill, which deals with navigable rivers only. and the 
Ferris bill, which deals with nonvavicable streams on public lands. are 
related in interest only in thelr comparative conformity te the admin- 
istration’s general policy of water-power conservation, While the de- 
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tails must be essentially different, the broad policy of Federal and 
State rights, as expressed in the plan of charges for water and regula 
tion of rates and service. must apply in genera! alike in both bills. 
Otherwise the War Department. governing navigable streams, would 
be proceeding upon a different basis from that of the Interior De- 
partment. 

Four principal factions are working, in harmony on some points 
and in opposition on others, for the Gevstapment of a conservation 
program, Secretary Lane's policy is contained in the Ferris bill; See- 
retary of War Garrison submitted his policy in a bill recommended to the 
House Interstate Commerce Committee ; the House committee has adopted 
some of Secretary Garrison's provisions, but the Adamson Dill far 
from being the Garrison bill: the fourth faction consists of the lin 
chot conservationists, who are strongest in their insistence upon 
Vederal supremacy. It is impossible to tell just how the minority 
mem| of the House committee stand until their reports are made, 
but one of them, at least, conforms in general to the conservationists’ 
platform, 


is 


POINTS AGREED UPON, 


fundamental points of disagreement remain. much 
progress has been made until all factions are generally agreed upon 
many more points. Briefly, the points of agreement are: 

1. Definite term of lease of 50 years, with renewals for fixed periods 
discretion of the United States 

” Requirement for reasonably prompt and orderly 
supply demand for power and continuous operation 

3. Federal reguiation of rates and service on interstate 

4. Prohibition of restraint of trade by combinations. 

5. Prohibition of assignment or transfer of franchises 
ernment permission to prevent speculation. 

6. Provision that the United States may take over the plant at ex- 
piration of term of lease by paying actual value for physical property 
and assuming contracts made in good faith, good will and franchise not 
to be valued, 

7. Provision 
plants or dams, 

&. Navigation shall be paramount consideration on navigable streams. 

% Water shall be used for most valuable purpose 

if. Limited fine specified for violations of requirements, 

The chief points in disagreement are: 

1. Charge for use of power. 

”,. Disposition of revenue. 

3. Regulation of rates and service on intrastate business 

{. Requirement that the grantee shall be a public utility. 


WHAT BILLS PROVIDE, 


Lane-Ferris public lands water-power bill is almost entirely satis- 
to the Pinchot conservationists, indicating that-when it gets 
the House it will be passed or defeated strictly as a conservation 

The Adamson bill is fortunate in that it does not conform 
to the policy of Secretary Garrison or that of the conseryation- 

between the two. The Garrison bill as recommended to the 

Commerce Committee Is a State rights bill. while the cen- 

favor strong Federal authority. The Adamson bill retains 

of the Garrison State rights features and adopts some of the 

conservationists’ Federal rights claims, 

In bref the Adamson biil provides: 

1. Construction of locks may be required to protect navigation. 

. The water resources must be utilized to best advantage. 

%. The Federai Government may charge the grantee for the 
derived from reservueirs and other headwater improvements, 
maximum annual amount of 5 per cent of total Government invest- 
ment. plus maintenance of said improvements. (No charge is made 
for use of water, which is most serious objection of- conservationists, } 

4. Government may charge 5 per cent per year for use by grantee 
of any pubtic lands. 

5. Navigation is paramount consideration 

6. Limit of $1,000 for each offense placed 
ments 

7. Assignment or transfer of franchises without 
nt authority prohibited te prevent speculation in franchises. 
Franchise term of 50 years, or until compensation is made if 
Government decides to take over plant. After that term Government 
may terminate franchise on one year’s notice, paying fair value for 
property, not including good will or value franchise 

9. If plant is taken over by Government or transferred to another 
grantee, pending contracts made in good faith must be assumed. 

10. Reasonable rates and service, without discrimination, 

11. United States, through Secretary of War, to regulate 

‘vice on tnterstate business, and on intrastate business 

ects to do so adequately in opinion of Secretary of War. 

12. Prompt construction—commencement within one year 
pletion within three years to meet community's demands, 
is extended by Secretary of War. 

133. Surplus power developed by Government plant may be leased. 

14. Prohibition against ownership by trusts in restraint of trade, 
but recognition of natural monopoly and permission for interchange of 
power with other companies 

GARRISON VIEWS 

The bill submitted to the Interstate Commerce Committee by Seere- 
y of War Garrison, as a basis for amendment of the general dam 
apnpli to navigable rivers, provided, in substance, as follows: 
1. Congress to grant authority to construct dams, permits to 
issued by the Secretary of War and Chief of Army Engineers. 

2. No permit to be granted until State in which power plant is to be 
located has nuthorized grantee to become a public utility and has pro- 
vided adequate laws and instrumentalities for proper regulation, 

State may tax the power company. 

1. Secretary of War to regulate interstate business, 

5. Government may require grantee to construct 
and to operate them without cost to the Government. 

6. Project must provide for largest use of the water resour 

7. The Government may charge grantee reasonable amount 
for the benefits derived from storage resery watersheds, 

adwater improvements. 

8. United States * 

ing pr 
ntee must pay for 
ivigation shall be regarded paramornt 
to contro! level of water, ete. 
ve thousand doilars fine for violation 
delas be regarded as new violation. 
rm of franchise, 50 years; renewals, 


But while some 
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development to 
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without Goy- 
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less 
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sole 
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to the 
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annually 
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relmbursed for any expense incurred in su- 
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restoring impaired navigation. 
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Aveust 4, 


13. United States may take over plant at end of term by paying 
fair value, not including good-will or franchise value, and by assuming 
good-faith contracts. 

14, Assignment or transfer of franchises without approval of Goy 
ernment forbidden, 

15, Ownership by trust in restraint of trade, and exaction of un 
reasonable rates prohibited, 

16. United States may lease surplus power developed at any Go 
ernment plant, 

PINCHOT CLAIMS URGED, 

The Pinchot conservationists advocate as an ideal general dam 
for navigable streams the following provisions: 

1. A 50-year franchise, revocable only for good cause before exp): 
tion of term; revocable thereafter upon one year’s notice and payme: 
of appraised valine of material property and improvements: renew 
terms, 10 years; franchise to terminate automatically in 50 years, 
renewable on new terms to be prescribed by Government, 

2. Franchise nonassignable, except with Government 
prevent speculation in franchises. 

3. Annual charge for use of water and any Government land v- 
and, in addition, participation by Government in any profits re: 
above a certain per cent; proceeds devoted to navigation improyemen 

4. Development of project to capacity as required by granting offic, 
to supply needs of consumers. 

5. Publie censorship of capitalization. 

6. Government regulation of interstate business of 
business if State fails to regulate satisfactorily. 

7. Ownership by trust in restraint of trade penalized by forfe 
of franchise. 

The conservationists point out the principal defects of the presou 
general dam act in its failure to (1) require compensation Rr s 
of water power; (2) provide for franchise renewals: (3) provide fo 
Government taking over plant in 50 years; (4) prohibit speculatio: 
franchises; (5) require prompt and complete development, 


WATER-POWER LEASES. 


The Lane-Ferris bill regulating water-power leases on public lands 
and nonnavigable streams, including some provisions of general wate: 
power policy, provides, in brief, as follows: 

1. Secretary of Interior empowered to lease public lands on regu 
tions established by himself for water-power development. 

2. Term of franchise, 50 years. 

Franchise must have approval of the chief officer of the depart 
ment under whose supervision the particular land in question fa 
(national forests, military, or other reservations). 

4. Projects serving municipal purposes to have preference. 

5. Reasonable development and continuous operation required 

No one consumer to receive more than 50 per cent of plant’ 
without consent of Secretary of the Interior. 

Secretary of Interior to regulate Interstate business, 

8. Restraint of trade and ownership by trusts prohibited. 

9. Assignment or transfer of franchises without approval of Gover: 
ment officer prohibited. 

10. After 50 years, on 3 years’ notice, United States may take ove 
property, paying cost of rights of way, etc., and reasonable value of 
property, good will and value of franchise not considered. In 
taking plant over Government may lease to another party o1 
original lease. 

11. Secretary 
tending beyond 
takes over plant 
contracts must 


» 


approval, 


and intras 


pu 


t 
7. 


meu 
ren 
of Interior may authorize making of contracts ex 
duration of franchise. In case the United 
or. leases to another party at termination, 
be assumed, 

2 Government may charge 
to pay cost of administration, 
Reclamation fund and half to 
provements. 

18. No franchises to be issued except for projects in States that 
provide adequate laws and instrumentalities for regulation. 

14. Land entries on water-power lands permitted, subject to wat 
power development, 

15. Secretary of 
grantecs. 


States 


thes 


for power, 
balance to 
State for 


used first 
to Federal! 
public im 


proceeds to be 
be paid half 
education and 


Interior may require statements of cost, ctc. 


FIXED TERM OF LEASE, 


The provision for a fixed term of lease of 50 years is for thy 
pose of putting a stop to perpetual franchises. The conservalio 
campaign of the past few years has aroused all factions to the neces 
sity of reserving in perpetuity to the Federal Government al! tl 
great water-power resources. Requirement for prompt and order's 
development is to insure utilization of the water resources for ¢ 
consumers’ benefit. This provision, with the one probibiting 
ment or transfer of franchises without Government approva! 
signed to prevent trafficking and speculating in franchises \y | 
moters who have no intention of actually developing the pow 
selves, 

Probibition against ownership of power plants by trusts « 
in restraint of trade is made with the acknowledgment that t! 
power business must of necessity be a monopoly, at least, to 
extent. With this in view the matter of regulation has been 
as most important. There is no conflict over the Federal | 
of interstate business, but the State rights adherents maini 
under no circumstances should the Federal Government regu! 
state rates, whether the States Petter this function eflk 
not. The conservationists and others who favor retention E 
hold on the water powers by the Federal Government, think the Gore 
ment should regulate intrastate busiress as well as Iintersta 
States neglect to do it properly. The Adamson Dill leans 
Federal extreme on this potnt, lodging in the Secretary o! 
authority to say whether or not the State is regulating as 
“Any State may control the subject if it will only do its 
Chairman Adamson. “If it fails to regulate, the Secrets 
will.” 


ssign 
is ¢ 


SUBJECT OF COMPENSATION. 

Closely akin to the matter of reguiation is the matter o! 
tion to the Government, for both affect rates, The State ris 
ment is that the power really belongs to the people, and t! 
Government has no right to receive compensation for use of | 
Further, they urge, such a charge is an Indirect tax upon 
as it must add to the rates for power. The federalists 
other hand, argue that the water in navigable streams 
the Government as trustee for the people and that compens:! 
be paid for its use. Answering the economie argument, the) 
the rates for service are based on what the traffic will bear 
no competition, Electricity developed by water power co: 








1914. 





sneaking, on an average 4 cents per kilowatt, while steam-cenerated 


electricity costs from 8 to !@ cents, Steam power. at the present time, 
at least, is the basis for rate making. Unless regulation is most cfli 


cent, then, it Is argued, the charge tmposed by the Government would 
come out of profits and not be added onto coasumers’ rates. It I- 


regarded as best policy to leave as little as possible to be done by 

regulation. 

; STATR RIGHTS ASSERTED. 
The Adamson bill and the Garrison bill have 


aken the State rights 
side of this question, 


permitting the Government to charge only for 
the benefit derived by the power cempany from headwater improve 
ments, forest reserves, etc.. which increase the flow of water. and gut 
providing for a charge upon use of the water. Besides objecting to this 
elimination. the conservationists point to this charge for headwater 
improvements as impracticable beeause of the dificuity in estimating 
nd valuing the benefits so derived, and apportioning them among the 
sers of the water all along the stream. 

Explaining their attitnde on this point. the committee says: “ We 
have not provided for any specifie tax upon the business of the enter 
prise. If the Federal Government should conclude that it is necessary 
to take away from the States the matter of water power as an object 
f taxation, we consider that a proper and safe way to do that is for 
the Ways and Means Committee to report a bill for levying a uniform 
excise tax upon all water nower, or hydreelectric, or upom water-power 
sites developed or undeveloped, 


INTERESTS FO BE CONSIDERED. 

Secretary Garrison sa‘d on this point: “ Legally speaking, [I do not 
think there can be any disprte that with respect to the question of 
power the position of the Federal Gevernment ts paramount. Nothing 
can be done withont its consent, and only that can be done to which 


it consents. The mterests to be considered | view as follows: First, 
there are the communities which will henefit by utilization of the water 
power. Next is the immediate sovereign over them which would direct 


this matter and have power with respect thereto, were it not for the 
niramount power above allnded to, which resides in the Federal Govern 
vent. Finally, there is the Federal Government witb absolute power, 

son of its ability tu prevent the doing of anything without its 
consent. I conceive the equitable sphere of the Government to be to 


see fo its that this great public utility shall be availed of In a war 
that will benefit the greatest number possible under the most favorable 


ms possible, and te recognize the justice—not as a matter of law 
of the State entity receiving a revenue from the operation of this 
ce utility within its confines and regulating it for the benefit of its 


PAYMENT I8 A QUESTION, 


‘The State may make proper provisions for taxation or receipt of 
revenue. It might properiy provide a scheme which, in consideration 
of no Imposts, or of slight imposts, the dam and accessory works should, 
at the end of a fixed neriod, become the property of the State. tn ether 

rds, the State might say: ‘ instead of getting a revenue ont of yuu 

during the life of this franchise, we will abstain from so doing and 
take our payment in a lomp sum, namely. the tmprovement, which 
shall therenpon become ours.” By so doing the State would substitute 
itself for the previous grantee and be identicaly situated with respect 
70 the Federal Government.” 
_ The conservationists say * “ The values made available by water-power 
franchises should pay a yearly and unfailing compensation in return. 
rhe pnblic makes the grant and there should be no uncertainty as t 
the participation of the public in the profits which arise from the grant. 
rhe public can mot get its full share of the advantage of power de- 
velopment except by a Governmesut charge, collected, so to speak, at the 
water wheel, as set forth in tae reports of the Commissioner of (Cor 
perations. It is owt suffielent to trust that the publie will always 
eceive its proper share by means of regulation of rates alone. Loval 
authorities may neglect or may be unable, under conflict of jurisdiction, 
or for other reasons, te exact in the public's interest the full value of 
the publie’s right. The value of a water power may in the course of 
time Increase far beyond the power of local regulation to adequately 
Cistribote its henefits We believe in normal cases the besi metho! 
‘is fur the Government to share increasingly in the net profits of the en 
terprise, provided those prefits exceed a reasonable percentage, the right 
of the Government being recognized otherwise merely by the impositioa 
‘a small annual tee or its equivalent.” 

D ‘position of revenue is a question closely allied to compensation, 
out it is regarded age net so vital in impertance. This may be changed 
om time to time to meet changing conditions and demands without 

ing a principle. but decision of right to exact revenue Involves 
& principle whick must stand permanently. 


sacri 


iSenate 


teport No. 1131, Sixty-secomd Congress, third session.] 
‘STRUCTION OF A DAM AND LOCK IN THE CONNRCTICUT RIVER, 


Burton, from the Committee on Commerce, submitted the follow- 
+ report. to accompany 8. 803: 
de ane lority of the Committee on Commerce, to which was referred 
soak aon {S. S083) to authorize the Connecticut River Co. to relmente 
Win struct a dam across the Connecticut River above the village of 
‘sor Loeks, im the State of Connecticut, 


ir 


“"m) contuins 2 heavy fall known as the Enfield Rapids, which con- 
_2 Serious obstacle to its naviuzability. At present the practical 

" ‘ion of the stream for commercial purposes ceases at the city 

of ait ford. Above this point the river Is navigalle only for bonts 
“went draft and small capacity. Somewhat more than 80 years 
ttle State of Connecticut chartered the Connecticut River €o., 
z ; the grantee under this bill, as a navigation company, and for 
none  vose* Ol affording navigation around these rapids the said com- 
) Constructed a canal and lock, which It still operates, Originaily 
‘oni s of the company were derived from tolis imposed upon 

ng this canal. A\t a tater date the water power created by 

, itm was commereiaily utilized and the company thereafter de- 
4 its revenues from this source and voluntarily abolished the tolls 
» iMertly the Stete of Connecticut amended the charter of the navi- 
Slnetehai wounnt granting it the right to generate, use, and sell bydro- 
conditions m this stream are typical of a large clase of river 
ments which the Federal Government is called upon to make, 
se expenditures already required to improve rivers more natu- 


e.. t report the same tu the 

“mite without amendment, and recommend that the same do pass. 

co, DI provides a means by which, without expense to the Federal 

heco, ment. & very important section of the Connecticut River be- 

; °a the towns of Hartford, Conn.. and Springfield and Holyoke, 
ay be improved for purpeses of navigation. This reach of the 
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‘eclude the possibility 
mpaurvtively small flow, or 
portion of the 





rally suited to purposes of navigation usually 7 
of attempting to improve streams of ec 
where obstructed with difficult tapids, unless a lary 
expense can be derived from the stream itself by 






utilizing the value of 
the water power possibflities. In principle it would appear to be emi 
nently just that revenues for improving streams of ft {ts class ould 
be derived from the privilege granted and not assessed avninst tax- 
payers in geneial. It would alsa seem exceedingly desirable that the 
maximum beneficial use of streams. both for navicatlon and water 
power. should be secured in the interest of the fullest conservation of 
our natural resources. Evidently the improvement of certain streams 
can best be accumplished where these two purposes are coordinated 
and carried on together. 

In the presenf instan.e this bi'l grants ta the Connecticut River Co 
the right te construct a dam at a point in the Connecticut ive helow 
a line crossing both chanuels of the river and Kings Istand midway 
between its northerly and southerly end. The act provid that ¢ 
dam shal! be constructed in accordance with the provision _ 
general dam act approved June 23. 1910, with certain mod! tior 
which will be noted in the subsequent portion of this report. 

According to the provisions of the bill a lock must be constructed 
in connection with the dam of such size and desizn as the Chief of 


Engineers and tue Seeretary of War may require. T 
out, will thus provide siack-water navigation 
tinlvoke adeqnate ta meet the present and 
this reach of the stream, The dam will 
possibilities of this pertion of the river. 

It appears to be a settled question that the Federal 
may impose a charge for the use of the surplus water, not needed for 
purposes of navigation, which may be made available incidentally to 
the construction of a dam by the Federal Government for purposes of 
navigation. It would seem equally evident that the Federal Govern. 
ment also has the right to utilize a private agency for the construction 
of dams in aid of navigation. cranting the use of the inehlental water 
power thereby created to the constructing company in compensation, 
and requiring sech return as the circumstances may warrant. 

The bill presented marks the most distinct step vet taken toward 
this method for the improvement of navication tn combinntion with 
hydroelectric development under the control and supervision of the 


e plan, if 
hetween flartford and 
prespective commerce of 
also develop the full power 


irried 


Government 


Federal Government, but withent Federal expenditure In addition 
to the requirement that the company shall construct the dam. lock, 
and all works appurtenant thereto. without expense to the bederal 
Government. it is alse nrovided that the Seeretary of War. as a purt 


of the conditions and stipulations referred to in the general dam aet, 
may in his diseretion impose a reasonable anneal charge or return 
to be paid by the said corporation or its assigns to the United Stu 

the proceeds thereof tea be used for the further development 


of navi- 
gation in the Connecticut River and water connected therewit It 
ia provided, however, that no charge shall be impose! which vit be 
such as te deprive the said corporation of a reasonable return upon 


its actual and neeessary invest afent. 

The public interests seem to be 
aguinst exorbitant charges. because 
tricity in the territory covered by 


fully safecuarded 
the generation 
this 


in this Instance 
ana 
deve lopment 


' ‘ 
sale of elre- 


under f 


are 


jurisdiction, both in Connecticut and Massachusetts, of well-orgnuized 
utility commissions under State authority It is betleved that the 
authority of the Secretary of Whar to require a return to te Govern. 
ment in case the corporation earns wore than ai reasennble return 
upon its bena fide investment will be. in effect, a reculation of é 
charges of the company as well as a source of revenue to the Govern 
ment, pecause it will be one of the most important tactors to be tuken 
into consideration by the cemmissions mentioned in fixing th: ites 
of service which the company may carge. The provision, therefore, 
complies with the recoinmendaticn ef the National Waterway Com- 
mission in its firal report tp 61). which reads as follo.s 

“Charges and regulation: That a grant for water-power develop- 
ment constitutes a special privilege, for which the Government is 
entitled to proper compensation, is a principle which should be clearly 
established. ‘The actual value of such privilege will, of course, vary 
greatiy under different conditions. Every grant of the Government 
should, however. be dependent on the payment of such reaver 


charges as may be determined by the circumstances and equiti in 
volved in cach case. The commission does pot sugrest or advise th 
this right or power ot Congress should be luvoked as a means of sing 
revenue for general purposes, but only to reimburse the Government c 
the cost of surveys, inspection, aud similar expenses, and for the pur 
poxe of controlling the use of streams in the intercet of the pullic” 


The most important d*partures from the provisions of the general 
dam act as approved June 23, 1910. are as follows: 

In the first section it is provided that the Secretary of War may 
in his discretion, for adequate reasons, extend the peried for t 
pletion of the dam two years beyond the preseribed limits of | 
erai dam act. The extension of time contemp ated appeared 
committee reasunable, considering the difficulty of construction 
to be encountered, 

In the same section it is provided that the rights and pr : 
granted under the act may not be assignel excep on the ten 
authorization of the Secretary of War. except in pursuance of a 
of a court of competent jurisdiction, This provision was insr h 
the intention of preveiting tte assicnment fér the purn { 
munopolistic combination, a danger which should lx irefully g 
against. 

Section 2 contains numerous provisions intended to ins: t I 
mary operation of the dam ans lock In the Interests of nay i ‘ ’ 
section 3 provides for the construction of a lock. i: ‘ dar vith 
plans to be approved by the Seeretusy of War and Cb I > 
coincidently with the conetructio, of a dam. and cont 
sion of the general dam act requiring the compan 
pleted lock and appurtenances to the United Siates free t U r 
with such land os may be required for approaches and he | le 
nance thereof, and to furnish the United States fi of ‘ wer tor 
operating and lighting sveh i.ck and property m 

Section 3. contains a provision materiality different from. the if 
former grants of this characier. It is provided that at the expiration 
of the 50-year period contemplated hy the general daa the original 
grant may be renewed, transferred to other partie or withheld in 
the event that the grant is transferred to othe: irties, the Govern 
ment shai! reanire as a condition of the transfer of the pronerty that 
the new grantee shail compensate the original crantee for the property 
acquired at a -eaxonable valuation. to the event that t United States 
refuses ta renew the crant wu sball it<el" make «neh compensation. 

This provision ts based upon the theory that if the Federal Govern 


ment restricts its grautee to reasonable earnings, which appears to be 
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a policy necessary to enforce in the interests of the public, it shall also 
provide, as } expedient, for the security of the necessary 
bona fide investment, The effect of this stipulation will be to cure, in 
its application to this grant, an undoubted defect of the general dam 
act and to make this system of legislation conform to the well-known 
met! obtaining in the case of long leases of land, providing for 
an appraisal and purchase of improvements at the expiration of the 


lar as may 


the committee feel that the provisions contained in 

are exceedingiy desirable, both in tne intercsts of an enlarged 
ment of a certain ciass of streams and also for the utilization 
water powers under pr which will safeguard fully 
interests, and therefore earnestly recommend the passage of this 


my 
of our 
public 
bill 


visions 


ttache hereto will be fonnd 


I copy of a letter fron 
-ed to the ch : t 


iirman of the 
he is fully tn 


1 the Secretary of 
ate Committee on Com 
rd with the provisions of 


War DscrarTMENT, 
hington, January 2, 


1913. 

beg to respond to the kind request of your com- 

n of my Views as to- 

A bill for the improvement of navigation of the Connecticut 
iuthorizing the Connecticut River Co. to relocate and 

dam in said river above the village of Windsor Locks, in 

Conneciicut.” 

It is understood that this bill is intended to replace three bills of a 
similar import, as to which I reported to your committee under date of 
April 18 last 

As reported to me by the Chief of Engineers, 
between Hartford, Conn... ard Holyoke, Mass.. 
in the interest of navigation which are delayed 
cost of such improvements if indep dently und 
ment If, however, the improvement of nav tion could be combined 
with a for water-power development. whereby the cost of the 
improvement demanded by the interest of navigation would not devolve 
upon the Government, the adoption of such a plan would be plainty 
in the public interest. The bill now under consideration seeks thus to 
combine the commercial interests of navigation with the interests of 
water-nower development and. it is believed, »rovides the most eco- 
nomical method of securing the improvement of the river sufficient for 
the present and prospective commerce. From the reports submitted to 
Congress, in accordance with the river and harbor act of Mareh 8, 1909 
(H. Doc. No, 818, Gist Cong... 3d sess.), it appears that the lock neces 
sary f navigation purposes alone was estimated to cost $430,000: and 
inasmuch as this estimate was nade several years ago it is probable 
that the cost to-day will be considerably lareer In addition to this, 
if the improvement of the Enfield Papids were to be nndertaken by the 
Federal Government directly, the necessity for purchasing flowage rights 

d extineuishine vested interests acquired under State law would add 
onsiderably to the actual cost of the work, and would doubtless present 
omplications that would greatiy embarrass the consummation of 
vement, 


Trom 


My Dear Senator: I 
mitt for an expressi 

River 
construct a 
the State of 


the Connecticut River 
calls for improvements 
owing to the very large 
rtaken the Govern- 


protect 


repal 
ihe imp? 
rherefore, navigation, I 


the 


the standpoint of 
embraced in the bill w 
the grantee as an agency of the 


am of the opinion 
! lock and dam are 
Federal Government is very 
the United States. On the other hand, the bill will 
x Connecticut River Co. very valuable water-power rights in 
connection with this work of improvement The case thus falls within 
the principles which the President has laid down in his veto message of 
August 24, 1912, on the Coosa River dam bill (S. 7343, 62d Cong., 2d 
sess.) and calis for a reassertion of the views I have heretofore ex 
pressed on bills of similar import, as to which I have previously re- 
t » Your conimmittee. In other words, I think the bill shou'd not 
law unless a provision is added giving the Secretary of War 
authority, as one of the conditions of the privilege granted by the act. 
io quire the grantec to pay to the United States a reasonable annual 
return after making due allowance for construction, renewals, deprecia- 
tion charges, and a reasonable return to the grantee on his bona fide 
nvestment, such proceeds to be devoted to the interests of navigation. 
provision, [ am of the opinion that the bill is in the in- 
public, and I strongly urge enactment. 
renee with the -epresentatives of the Connecticut River o., 
conse'ited to the insertion in the bill of an amendment to 
ineet My views as to the provision for compensation which I deem vital 
to its enactment. It is contained in the last proviso of section 1 of the 
inclosed draft of the bill. I have also examined the remainder of the 
annexed draft, containing certain minor amendments proposed by the 
Connecticut River Co.. and believe that the interests of the Govern- 
ment. from the standpoiat of my department, are adequately safe- 
guarded thereby. 
Very respectfully, 
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advantageous 10 


give to the 
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have 


Henry L. Stimson, 
Secretary of War. 

Ion. Kxutrr NELson, 
Chairman of Committce on Com United States Senate. 
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to authorize the Connecticut River Co. to relocate and 
dam across the Connecticut River above the village of 

Windsor Locks, in the State of Connecticut. 

Re it enacted, ctc., That the assent of Congress is hereby given to the 
Connecticut River Co., a corporation organized and doing business 
under the laws of the State of Connecticut, to relocate its “ Enfield 
Dam.’ so called, and to construct, maintain, and operate such relocated 
dam (which, if located opposite Kings Island, in said river, shall extend 

both branches of the river), together with works appurtenant 

and necessary thereto, across the Connecticut River at any point below 
line crossing both branches cf the river and Kings Island midway 
between the northerly and southe:ly ends of said island:- Prorided, 
hat, except as may be otherwise specified in this act, the location, con- 
struction, maintenance, and operation of the structures herein author- 
ized, and the exercise of the ,°*tvileges bereby granted, shall be tn 
dance with the provisions of the act approved June 23, 1910, 
entitied “An act to amend an art entitled *An act to regulate the con- 
of dams navigable waters,” approved June 23,1906": 


"W 2° 
nil (SS. SO.) 


construct a 


ACTOSS 


struction 
ind prorided further, That the time for completing said dam and ap- 
purtenances may be extended by the Secretary of War, In his discretion. 
two years beyond the time prescribed in the aforesaid act: And prorided 
further, That the rights and privileges hereby cranted may be assigned 
with the written authorization of the Secretary of War, or in pursn- 
ance of the decree of a court of competent jurisdiction. but not other- 
wise: And provided further, ‘That the Secretary of War, as a part 


across 
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j} at the 


| such 


Aveust 4, 


of the conditions and. stipulations referred to in said act, may, in his 
discretion, impose a reasonable annual charge or return, to be paid hy 
{he said corporation or ts assigns to the United States, the proceeds 
thereof to be used for the development of navigation on the Connecticut 
River and the waters connected therewith, In fixing such charge, if 
any, the Secretary of War shal! take into consideration the existing 
rights and property of said cofporation and the amounts spent and 
required to be spent by it in improviag the navigation of said river, 
and no charge shall ve imposed which shall be such as to deprive th 
said corporation of a reasonable return on the fair value of such dam 


a} and appurtenant works and property, allowing for the cost of construc. 
the | 


tion, maintenance, and renewal, ane for depreciation charges, 

Sec. 2. That the height to which said dam may be raised and main 
tained shall not be less than 38 feet above zero on the Hartford 
gange: Provided. That said corporation shall permit the continio 
discharge past said dam of all water flowing in the Connecticut Rive 
whenever the discharge into the pool created by the dam hereby a 
thorized is 1,000 cubic feet per second or less, and at all greater dis 
charges into said pool shall provide a minimum discharge past sai: 
dam of not less than 1,000 cubie feet per second: And provided fu 
ther, That said corporation may, for not to exceed five hours between 
sunset and sunrise, limit the discharge past said dam to 500 cubie fe 
per second whenever such limitation will not, In the opinion of | 
Secretary of War, Interfere with navigation. The measure of wat: 
thus to be discharged shall Include all the water discharged thro: 
the lock herein provided for and the present locks and canal of s: 
corporation: And provided further, That nothing in this act shal! 
any way authorize said corporation at any time or by any means 


| raise the surface of the river at the location just above the presen: 


Enfield Dam to any height which shall raise the surface of the ri) 
lower tailrace of the Chemical Paper Co. in Holyoke, Mas 
higher than can result from the erection or maintenance of any 4 


|} or dams which said corporation is authorized to erect or maintain 


accordance with the order and decree of the Circuit Court of t 
United States for the District of Connecticut, passed June 16, 1884 
in the case of The Holyoke Water Power Co. against The Connecti 
River Co. 

Sec. 3. That the sald Connecticut. River Co. shall build coincidently 
with the construction of the said dam and appurtenances, at a | 
tion to be provided by said corporation and approved by the Secret 
of War. and in accordance with plans approved by the Secretary 
War and the Chief of Engineers, a lock of.such kind and size, and wit 
equipment and appurtenances as shall conveniently and saf 
accommodate the present and prospective commerce of the river, 
when the said lock and appurtenances shall have been completed 
said corporation shall convey the same to the United States, free 
cost, together with title to such land as may be required for appro: 
to said lock and such land as may be necessary to the United St 
for the maintenance and operation thereof, and the United States s 
maintain and operate the said lock and appurtenances for the be 
of navigation. and the said corporation shall furnish to the United 
Stats, free of charge, water power, or power generated from w 
power, for operating and lighting the said constructions; and no to 
or charges of any kind shall be imposed or collected for the passa: 
of y boat through the said lock or through any of the locks or can: 
of said corporation, 

Sec. 4. That compensation shall be made by the said Connect 
River Co. to all persons or corporations whose lands or other propert 
may be taken, overflowed. or otherwise damaged by the construct 
maintenance, and operation of the said dam, lock, and appurtenant 
and accessory works, in accordance with the laws of the State w! 
such lands or other property may be situated: but the United Stat 
shall not be held to have incurred any liability for such damages by 
the passage of this act. 

Sec. 5. That upon the termination for any cause whatever of the 
authority, rights, and privileges granted hereby. or any renewal thereo! 
the United States may renew the same cr the grant may be mate | 
transferred to other parties. Unless the grant is renewed to th 
original grantee or its assigns. as herein provided, the United State 
shall pay or require its new grantee to pay. to said original grantees © 
its assigns. as fuli compensation, the reasonab!e value of the improv 
ments and appurtenant works constructed under the authority of this 
act and of the property belonging to said corporation necessary for th 
development hereby authorized. exclusive of the value of the anthority 
hereby granted. Said improvements and appurtenant works and pro) 
erty shall include the lands and riparian rights acquired for the pu! 
poses of such development. the dam and other structures, and also t! 
equipment useful and convenient for the generation of hydroelect 
power or hydromechanical power and the transmission system from 
generation plant to initial points of distribution, but shall not inclu’ 
any other property whatsoever. Such reasonable value shall be ¢ 
termined by mutual agreement between the Secretary of War and the 
owners, and in cave they can not agree, then by proceedings instits 
in the United States district ccurt for the condemnation of such Mm 
erties. The basis for determining the value shall be the cost of 
placing the structures necessary for the development and transmmissi0l 
of hydroelectric power by other structures capable of developing ont 
transmitting the sare amount of marketable power with equal ° 
ciency. allowance being made for deterioration, if any. of the existine 
structures in estimating such efficiency. together with the fair valuc © 
other properties herein defined to which not more than 10 per cea 
may be added to compensate for the expenditure of initial cost and 
perimentation charges and other proper expenditures in the cost of (" 
plant which may not be represented in the replacement valuation a 
provided. y 

Sec. 6. That the right to alter, amend, or repeal this act is 
expressly reserved. 


Mr. RAINEY. Mr. Chairman, it has become the practice 
one or two gentlemen on this floor, who stand for this wate! 
power bill as originally reported out, to say that every site 
ment I make is not in accordance with the facts. Now, ere? 
statement I have made is in accordance with the facts and | 
have not made any statement that is not admitted by these =" 
tlemen themselves upon this floor. They seek to escape & 
force of my remarks about the bridge at Keokuk by sayine © 
is not the Keokuk Dam Co.-Mississippl River Power Co. "°° 
asking for the right to put a bridge on these piers, butt" 
it is the Intercity Bridge Co. I do not know who the = 
city Bridge Co. are, but I do know that in 1905 a company © 


Intet 











nosed of citizens of Keokuk, and perhaps Hamilton also, came 
io this House and asked for this perpetual franchise which 
they now have there, upon the theory that it was a Keokuk 

i Hamilton industry that wanted the power; and I do know 


that immediately afterwards they sold that franchise to Hugh 
L.. Cooper, who organized the Mississippi River Power Co. and 
built the dam, and I know they got $20 000 for it. I do not know 
who the Intercity Bridge Co. are. I have never investigated, but 


] will undertake to say, just as a guess at it—and I wil! prob- 
uess correctly—that you will find among the incorporators 
of the Intercity Bridge Co. some of those Keokuk and Hamiliton 
citizens who, for the benefit of Keokuk, obtained this fran- 
chise in 1905; and you will find, if this Intercity bridge bill 
nasses this House, that they will turn the franchise over to the 
ssippi River Power Co, 
sow, [ will ask the gentleman from Iowa [Mr. Kennepy] to 
whether he has investigated the question and if he has 
rtuined whether or not the Intercity Bridge Co. are com- 
sed largely of the same individuals who got the franchise to 
build a power dam there and then turned it over to Hugh L. 
Cooper, and through him to the Mississippi Power Co.? The 
nan dees not seem to be here. 
\ir. MANN. He is not on the floor at this moment. 
\ir. RAINEY. I see the gentleman is not on the floor. I 
did net know that when I asked the question or I would not 
have asked it. I am sorry the gentleman from Iowa is not here. 
He states that I said that 104 steamboat companies were operat- 
ne heats on this section of the river. I said nothing of the kind. 
{ ssid that 104 boats or steamboat companies were authorized 
operate on this section of the river,:and that I bad written 
il of them, and that I got replies from such of those com- 
panies or beats as did actually operate upon this part of the 
er. Now, I see the gentleman from Iowa [Mr. KenNepy] 
hos returned to the Hall. If he will take the trouble to exam- 
ine the hearings on my Keokuk Dam resolution before the Com- 
nitiee on Rules of this House, which hearings have been printed, 
he will be able to inform himself and will find out something 
mt his own district that he does not know. 
\ir. KENNEDY of Iowa. Will the gentleman yield? 
ir. RAINEY. Yes. 
\ir. KENNEDY of Iowa. What replies did the gentieman get 
iu Steamboat men other than the Wisherd people, the Blair 
people, and the Streckfus people in regard to the boats operat- 
iit that particular region? 
RAINEY. I will say to the gentleman that I do not 
ihe hearings before me, but the gentleman can examine 


aviv £ 
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to 
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ur. 
bh ive 
them 

Mr. KENNEDY of Iowa. I have examined them, and there is 
hot 2 single letter except-——— 

Mr. RAINEY. I will undertake to call the gentleman’s at- 
tention to plenty of them, 

Mr. KENNEDY of Iowa. There are letters from captains of 
boats, but they represent those three lines and no others. 

Mr. RAINEY. According to the gentleman, these are the only 
colupanies operating on that section of the river. If that is 
true, then all the interests using that part of the river object 
to these piers. Now that the gentleman is here, will he state 
Who comprise the Intercity Bridge Co.? 

\tr. KENNEDY of Iowa. It is made up of 8 or 10 gentlemen 
from Keokuk and Hamilton. 

Mr. RAINEY. Will the gentleman give me their names? 

Mr. KENNEDY of Iowa. I do not know that [ can give all 
the hames, There is Mr. Charles R. Joy—— 

Mr. RAINEY, Was he one of the original company that ob- 
tained the charter to build the dam? 

; Mr. KENNEDY of Iowa. 

lhen there is Mr. A. E. Johnson. 

‘ir. RAINEY. Was he one of the original company? 

Mr. KENNEDY of Lowa. 

iiiiton Co, which got the original franchise. 

Mr. RAINEY, Which was afterwards transferred to 
any that actually built the dam? 

Mr. KENNEDY of Iowa. Yes; but the gentleman said they 

without the expenditure of a dollar, which was not a 

statement. 

Mr. RAINEY. They got $20,000 for it. 

_Mr. KENNEDY of Iowa. They spent a whole lot of money. 

* gentleman probably does not know that the cities of Keo- 
k ‘ and Hamilton appropriated money out of their treasuries 
‘or that company to get their franchise and make their prelimi- 

y surveys, and so forth, amounting to more than $20,000, 

‘ch Was restored when Mr. Cooper purchased their rights. 
the CHAIRMAN. The time of the gentleman from Lllinols 
ir. Ratyey] has expired. 
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He was one of the original Keokuk- 
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Mr. RAINEY I ask unanimous consent that my time be ex 
tended five minutes. 

The CHAIRMAN. The gentleman from Illinois {[Mr. Rainey] 
asks unanimous consent that his time be extended five minute 
Is there objection? 

Mr. UNDERWOOD. Reserving the right to 
unanimous consent that all debate on this section be « 
the end of five minutes. 

The CHAIRMAN. Is there objection to the r quest 
gentleman from Alabama? 

Mr. FOWLER. Reserving the right to 
minutes, 

Mr. UNDERWOOD 


} at < 
opject, I usk 


ed at 


object, I want a fe 


How many minutes? 
Mr. FOWLER. Not to exceed five minutes. 
Mr. UNDERWOOD. Then I ask unanimous 

bate on this section be concluded in 10 minutes. 
The CHAIRMAN. ‘The gentleman from Alabama asks mani 


consent that de 


mous consent that all debate on this section be concluded in 10 
minutes. Is there objection? 

There was no objection. 

The CHAIRMAN. ‘The gentleman from Illinois {[Mr. Ratnry} 


is recognized for five minutes. 
Mr. RAINEY. Will the gentleman from Iowa 
the other members of the Intercity Bridge Co.? 
Mr. KENNEDY of Iowa. Judge William Logan, I 


name some of 


think, 


Mr. RAINEY. He was one of the original company? 

Mr. KENNEDY of Iowa. He was one of the original company. 
Then there is Mr. C. P. Dadant, of Hamilton. 

Mr. RAINEY. He was one of the original company? 

Mr. KENNEDY of lowa. Yes; and Mr. W. W. Wallac 

Mr. RAINEY. Ue was one of the original company? 

Mr. KENNEDY of Iowa. Yes. 

Mr. RAINEY. Who else? 

Mr. KENNEDY of Iowa. I do not remember 

Mr. RAINEY. The gentleman has named almost a majority 
of them—a majority of them evidently were also connected with 
the original company that obtained the origina! franchise to 
build this dam. Now, under those circumstances what will 
happen to this bridge franchise if the Intercity Bridge Co 


get it? 
The same thing will happen that did happen to this Keokuk 


Dam franchise. They propose, of course, to turn over this 
bridge franchise, if they get it, to the Mississippi River Powe 
Co., or some one of its subsidiary companies, or some interest 
operating with the Mississippi River Power Co. Now, I do not 
care whether there is a bridge there or not; I was calling atten 


tion to the objection to putting these piers 175 feet apart I 
want to ask another question of the gentieman from lown, 


zaryy 
many of the public-service companies of the city of Keo! 
the Mississippi River Power Co. absorbed ? 
Mr. KENNEDY of lowa. They have not absorbed any, but 
the Stone & Webster Co. have taken one at Keokuk and on 
from Madison, and the lighting privilege in Dallas City. Out 


side of that the Mississippi River Power Co. has absolutely no 
control. T 

Mr. RAINEY. The Stone & Webster Co 
sippi River Power Co.? 

Mr. KENNEDY of Iowa. No; they are the managing com 
pany. When these financial houses financed the proposition they 
looked for a company to operate, and in competition with others 
they chose the Stone & Webster Co. 


controls the Missi: 


Now, let me say a word about this bridge company; [ know 
the gentleman from Illinois does not want to be unfair. 

Mr. RAINEY. I certainly do not. 

Mr. KENNEDY of lowa. He says that the piers are ly 
175 feet apart. There are a lot of bridges between St. Loui idl 


St. Paul with piers less than that distance apart, and the pie 
of the Keokuk Bridge only have 165 feet distance between the 
Mr. RAINEY. ‘The piers are not in alignment 
Mr. KENNEDY of Iowa. And they are 181 feet apart. 
Mr. RAINEY. They a!l say that they are 175 feet apart 1 


not in alignment, and that fact makes them in reality h 
less distance apart than thy in fact are. 

Mr. KENNEDY of lowa. Now, let me say 

Mr. RAINEY. I can not yield further; 1 have not the tithe, 
That is the way with this matter all the way through. The 
Mississippi River Power Co. has not absorbed the public-service 


corporations of the city of Keokuk, but the Stone & Webster 
people have, and they control the Mississippi River Power Co. 
The Mississippi River Power Co. dees not propose to build a 
bridge, but the Intercity Bridge Co. does, and that is composed 
of gentlemen who surrendered the original franchise to the Mis- 
sissippi River Power Co. and who will surrender this bridge 
franchise to the same interests if they get it, 
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Mr. KENNEDY of Towa. 
Intercity 
Power Co. 

Mr. RATNEY. T @id not say they had stock in It, but they 
sold it for $20,000, surrendered the franchise; and if they get 
this bridge franchise they will surrender it in the same way. 
1 will suy thet 1 do uot care how much the city of Keokuk sur- 
renders to this wate.-power trust. I do not represent the city 
of Keokuk. I am siimply calling attention to what has hap- 
pened there and to what is going on all over the country. 

The CHAIRMAN, The time of the gentleman from Illinois 
has expired. 

Mr. FOWLER. Mr. Chairman. in line page 14, is a pro- 
vision which is conditional for the purpose of tuking over cer- 
tuin power given companies to construct dams in which it is 
provided that the Attorney General shall institute proceedings 
to take over this right, provided that the Secretary of War re- 
qvests him to do se. The question that arises in my mind fs, 
Why should you make the duty of the Department of Justice 
in enforcing the law conditional! upen the will of anybody? 
Why not let the Atturney General have ithe duty resting upon 
him to discharge the duty under his conscience and his answer 


There is only one member of the 
sridge Co. who has stock in the Mississippi River 


92 


to the people for not discharging it? Why limit it to the 
request of the Secretary of War? 
I know that the answer will be that the Secretary of War 


had this matter in charge, and that the Secretary of War is 
the all-knowing power as to whether a prosecution or action 
shonld be instituted for the purpose of taking over these rights. 
But if you make it conditional, as the bill does. then you give 
the Secretary of War the discretion to make discrimination be- 
tween companies or individuals who are seeking control of 
bydroelectric power. So 1 think that the bill ought te be 
defi: and fix the duty of the Attorney General and make 
him responsible to the people for not discharging that duty. 
Now. I will ask the chairman that question. 

Mr. ADAMSON. It is not only usual but wise thot the de- 
partment which has charge of the matter in a particular line 
of busiress or improvement shall itself be the judge of when 
there ought to be a lawsvit started. The Attorney General is 
not supposed to look into the details of every department. The 
Secretary of War is charged with the administration of these 
and similar laws, and when he finds it necessary to bring a 
suit he brings it to the attention of the Attorney General. 

Mr. FOWLER. I used to have an cid neighbor who sxid that 
one boy in a family was a boy, two boys was a half a boy, and 
three boys was no boy at all. That is what you in 


ite 


2 


have here 


your bill. Why do you not throw the responsibility on one 
man, and let him take that responsibility in discharging his 
duty? Why have two boys in this question? According to my 
old friend that lived close by my father’s house, you have got 


huif an Attorney General and half a Secretary of War. 
Mr. SHACKLEFORD. Will the gentleman yield? 
Mr. FOWLER. Yes. 


2 


Mr. SHACKLEFORD. Is not that what the gentleman from 
lilinois is trying to get, to have two boys actually instead of one? 
Under the bill as it now it is the duty of the Secretary of 
Vi to control all these things, but. not being a lawyer, he em- 


pieys the lawyer which the Government provides to help him. 


Mr. FOWLER. The gentleman from Missouri does not mike 
any progress in this matter at all. If he is going to leave the 
question of law to a lnwyer, the bill puts the responsibility on 
the Attorney General to bring the lawsuit, and he is the man 


who ought to have the responsibility. for he knows the law and 
the one who ought to bring the lawsuit. He ought to bave 
the responsibility. Your old rube back in your district will 
complain of you if you stand here enforcing these idexs, this 
irrespoasible method of enforcing the law. The gentleman hud 
better beck and old rube he t: such a 
] ywitior the floor. 
Mr. SHACKLEFORD. 


is 


go consult before kes 


1 on 


If the gentleman will permit me— 


Mr. FOWLER. 1 do not want to yield. I yielded for a 
question, and now the gentleman wants to make a speech. I 
wiys listen to the gentleman from Missouri with a great 


, 


deal of pleasure and go back and tell my constituents what he 
n the floor. 


Sys « 


fhe CHAIRMAN. The time of the gentleman from Ulinois 
has expired. 
The Clerk read as follows: 

That the right to alter, amend, or repeal this act is hereby 
expres ‘ ved as to any and all dams which may be authorized 
ir i with the provisions of this act whenever Congress deter 
u t the conditions of cossent have been violated. Iv such case 
{ t shall ime ne liability for the alteration, amend 

f to the owBer or owners or ony other persons 
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Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
the following amendment, which 1 send to the desk and ask 
to have read. 

The Clerk read as follows: 

Page 15, line 7, after the word “ act,” strike out the rest of the 
sectiun, 

Mr. STEVENS of New Hampshire. Mr. Chairman, this sec- 
tion as written into the bill reserves the right to alter, amend, 
or repeal this act only when Congress determines that the con- 
ditions of the consent have been violated. I think Congress 
should have the right, and undoubtedly has the right, to aller, 
amend, or repeal this act at any time. the same 2s it has any 
piece of general legislation. It should have the right to alter 
or repeal this act as te any or all dems that may be authorized 
in accordance with it at any time that Congress deems it wise 
in the public interest te do so. This bill undertakes to confer 
wnd does confer a charter that runs for 50 years. Of course, 
you can not have a charter that runs for 50 years and still 
have the right to alter, amend, or repeal the charter without 
assuming a liability to the grantees for that period of the 
charter which has not yet expired. If this amendment of 
striking out all the words after “act” be adopted, so that the 
section shall read: 

That the right to alter, amend, or repeal this act is hereby expressly 


y 


reserved as to any and all dams which may be authorized in accordance 
with the piovis.ons of this act—— 

Mr. ADAMSON. Mr. Chairman, will the gentleman yield? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. ADAMSON. If I understand the gentleman, he desires 
to strike out all after word “act,” in line 7, and just lenve it 
that the right to alter, amend, or repeal the act is hereby ex- 
pressly reserved as te any and ail dams that may be authorized 
in accordence with the provisions of this act? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. ADAMSON. If we strike that out, and Congress passes 
on the question of ordering the repeal, it is all the same thing. 
1 do not object to the amendment. I accept the amendmen 

Mr. MANN. Mr. Chairman, I am opposed to the provision as 
it stands in the bill, and more opposed to the amendment offered 


by the gentleman from New Hampshire [Mr. Stevens]. We 
have the right to alter, amend. or repeal any act of Congress It 


is not necessary that we insert that in the law; but when you 
want to affect anything which is already done by some private 
individual under an act of Congress, you must reserve the right 
to alter, amend. or repeal, or you may run up against a liability 
on the part of the Government. We grant to some corpor:‘ions 
the power to construct a dam, as we have granted in the pust, 
and we want to change the condition and still keep that co 
puny under the general act. Well, we change the act. [ft «un 
not affect that company unless we have reserved the right to do 
it without liability. The gentleman from New Hampshire | Mr. 
STEVENS] proposes to let it stand so that we have the right to 
alter, amend, or repex! the act; but if we do that. and it injures 
the company, they have a elaim against the United Stutes whit 
they can enforce. It is taking private property without on 
pensation. I worked for a long time over the original provision 
which is in the low. We may make a grent many changes in the 
course of tine with reference to these laws affecting dams. au 
there is no reason why. if we do that and mike it applicable to 
an existing dam, we should give the Government the respots! 
bility of prying the company for any changes that are nind: 
In an ordinary case the right to alter, amend, or repeal |S 
enough of itself. We put that provision in every special bil! 
for a dam that we pass; but here is the governing princi|''e 
ind we ought to have the right to wlter. amend. or repea! thet 
without paying for the opportunity, and if you adopt the amend: 
ment of the gentleman from New Hampshire, we will never 
mike any change about any dam that a claim will not be 
brought against the Government. Nor #m I willing, se fur os | 
um concerned, to take the original in the bill and say that we 
shall have the right to alter, amend. or repeal only when ''° 
dam comprny hes violated the conditions of the consent 

Mr. ADAMSON. Mr. Chairman, wil! the gentleman yield 

Mr. MANN. In a moment. Alt of these companies thr 
out the Un'ted States and elsewhere must be taught th 
governing power reserves the right to regulate these francb s°s 
which it grants. When | was «a young man in collec ? 
State of Iflinois was ther starting out to regulate rai! 
and warehouses, and it was held by the railroads and 
warehouse men to be something monstrous. The end 
world would come if the State were given authority to Tr- 
late railroad rates or warehonse rates. Veople used to 
free on the I[inois Central Raitread. up and down past 
station where I was at school, because the railroad com! 


ol 
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would not accept the fare fixed by the State law, and the peo- 
ple would not pay any more fare. The matter finally went to 
ihe Supreme Court, and the Supreme Court held that the Goy- 
ninent had the power to regulate that sort of public utility. 
Is it now proposed to give away that power? ‘That is what 
this amendment of the gentleman from New Hampshire would 
That is what the provision in the bill itself would do. I 
now yield to the gentleman from Georgia. 

Mr. ADAMSON. As I understand the gentleman, it would 
suit him to strike out the part of the bill that is in italics, 
iamely, “ whenever Congress determines that the conditions of 
consent has been violated,” and leave the original section. 

Mr. MANN. Yes; leave it as the law now stands. 

Mr. ADAMSON. ‘Mr. Chairman, I agree thoroughly with 
ihe gentleman, and I will ask the gentleman from New Hamp- 
shire to modify his amendment to that effect. 

Mr. STEVENS of New Hampshire. I will accept that, Mr. 
Chairman. I ask unanimous consent to modify my amendment 
so us to strike out the words “ whenever Congress determines 
that the cenditions of consent have been violated.” 

rhe CHAIRMAN (Mr. Moon). Is’there objection to the re- 
quest of the gentleman from New Hampshire that he be per- 
mitted to modify his amendment? 

here was no objection. 

The CHAIRMAN, ‘Fhe Clerk will report the amendment as 
iodified. 

Che Clerk read as follows: 
of of Mr. 


do 


\iodification amendment STEVENS of New Hampshire: 
se 15, lines 7 and 8&8, strike out the words “ whenever Congress de- 
rmines that the conditions of consent have been violated.” 

Mr. SMITH of Minnesota. Mr. Chairman, I move as a substi- 
te that seetion 13 be stricken from the bill, and I do that——— 
Mr. ADAMSON. I do not accept that. 

Mr. SMITH of Minnesota (continuing). And I do that for 
the reason that as the section appears in the bill it is a limita- 
tion upon the power of Congress to amend, alter, or repeal a 
regulatory law and wouid be unwise and unsafe legislation. 
‘he Constitution gives to Congress the right to amend, alter, 
or repeal any law which it may enact. It is not necessary 
hat Congress should reserve that right in its legislation. It 
is true that such a policy has become customary. It serves 
notice on the grantees, as in this case, that it is the intention 
of Congress, when it deems it wise, to either amend, alter, or 
repeal the law, and the section as it appears in this bill can 
lave no other effect than to take away from Congress the 
constitutional power to amend, alter, or repeal this act. 
There a great deal in what the gentleman from Illinois 
{Mr. MANN) has said, that if we are to have this section in 
ihe bill it is for the purpose of serving notice upon those who 
icl upon this legislation that Congress will at some future time, 
When clreumstances warrant, amend this law. But further 
ihun that I de not wish to yield, because if we are at this late 
day going to enact legislation which is going to deprive Con- 
cress of the power to regulate such institutions as this bill is 
aimed at, then we are going backward instead of forward. 

“0 years ago the idea of regulating public-service cor- 

porations or railroads or steamboat lines was unheard of, but 
to-day monopoly is abroad, and the only way that we can 
urtail it and conserve to the public for the public use and 
he public benefit the great resources of this country is by curb- 
< monopoly by wise legislation, and if there ever was an 
se piece of legislation attempted it is the attempt to in- 

{in this law section 13. 

MANN. Mr. Chairman, [ rise to oppose the motion of 
rentleman from Minnesota. This is one section of the ex- 
¢ law which has been very bitterly opposed by the special 

‘sts and they would be exceedingly glad to have the 

(iment offered by the gentleman from Minnesota prevail. 
is ho constitutional authority; the gentleman from Minne- 

is nistaken In that respect, authorizing us to repeal a law 

lh thereby seizes private property and confiscates it. 
SMITH of Minnesota. Mr. Chairman, will the gentle- 
‘tate on what authority he bases that proposition? 
I{ULINGS. The Dartmouth College case. 


tu 


is 


{ 


MANN. No: I am not basing it on the Dartmouth Col- 
se, that relates to States. Why, I base it upon authori- 


ill through the courts. The United States Government can 
confiscate the property of private individual. It has no 
iority to seize the property, the Constitution itself says so 
/ nany words. 


_ STEVENS of Minnesota. The Chandler-Dunbar case 
lins that. 
‘ir. MANN. We must preserve our rights. If we make an 


idment which affects injuriously those things which people 
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own—of course, we can amend the law as to the futur 
time. We have the power to amend the Jaws as to the future 

but when you amend and thereby seize private property unless 
this provision is in the bill you have to pay for it. 

Mr. SMITH of Minnesota. * Will the gentleman yield? 

Mr. MANN. Yes. 

Mr, SMITH of Minnesota. Does the gentleman contend that 
it is necessary to have a provision in the bill reserving t 
gress the right to amend or repeal a regulatory law? This has 
nothing to do with the seizing of property, but a law which 
simply prescribes rules and regulations upon which property 
may be owned and used. 

Mr. MANN. Oh, we might have the power to repeal a 
lator, law if that is all this was, but this in 
contract when it made use of under a special act of 
gress creating or authorizing a franchise to be given. and when 
that franchise holder constructs a dam under the provisions of 
the law and Invests his money the Government 
that away from the owner without 
have reserved the right to do so. 

Mr. SMITH of Minnesota. 
amendment. I introduced it 
tion to this section. 

Mr. BRYAN. Mr. Chairman, I desire to offer an amend 
ment to perfect this, and I desire to call the attention of the 
gentleman to this. 

Mr. THOMSON of Illinois. 
inquiry. 

The CHAIRMAN. 
tary inquiry 

Mr. THOMSON of Illinois. 
ing amendment ? 

The CHAIRMAN. The pending amendment is the amend 
ment offered by the gentleman from New Hampshire, the gen 
tleman from Minnesota, by the consent of the commiitee, having 
withdrawn his amendment. 

Mr. BRYAN. I shall suspend now and support the 
amendment, and then I desire to offer my amendment. 

The CHAIRMAN. The question now is upon the amendment 
offered by the gentleman from New Hampshire as nv 

The question was taken, and the amendment as modified w 
agreed to. 

Mr. BRYAN. Mr. Chairman, I call attention to the fact that 
the section as amended now differs from the present law in that 
in line 6 the word “authorized” is used in 13 of the 
pending bill and in the present law the word “ constructed,’ 
making it that Congress has the right to repeal a law to 
any dam authorized by this bill, whereas the original act pro 
vides as to any dam constructed, so IT move to amend by adding, 
after the word “ authorized,” the words “or “ 

The CHAIRMAN. The Clerk wil! report 

The Clerk read as follows: 


at any 


» Con 


revu 


law effect is a 


is Con 


can 
compensation 
That is elemental. 
Mr. Chairman, I withdraw the 
for the purpose of calling atten 


take 
we 


not 
unless 


Mr. Chairman, a parliamentary 
The gentleman will state his parliamen 


What 


has become of the pend 
l 


Ste 


venus 


“litied. 


is 


section 


is 


constructed 
the amendment 


Page 16, line 6, after the word authorized,” insert the words “ or 
constructed.” 

Mr. MANN. Will the gentleman yield for a question’? 

Mr. BRYAN, Certainly. . 

Mr. MANN. Is not the term “ authorized” used here a little 


broader and better than the original term which I used? 

Mr. BRYAN. Not the term “authorized or constructed.” [ 
do not think it is broader than both. 

Mr. MANN. You can not construct until it authorized 
This will apply between the time the dam is authorized and the 
time it is constructed. 


Mr. BRYAN. Well, I think that the fact we have amended 
the original law by inserting the word “authorized” will raise 
a question of interpretation, and it is very reasonable that one 


who has constructed a dam will say that this original act was 
amended so you can repeal an act where authority has been 
granted, but not where the grantee had acted on tha! 
and constructed his dam. 
Mr. THOMSON of Illinois. Mr. Chairman 
Mr. BRYAN. I yield to the gentleman from 
Mr. THOMSON of Illinois. 


Li line 
Mr. Chairman, if a d 


structed, it must previously have been authorized, and so tl 
ease would be met. anyhow. 

Mr. BRYAN. Yes: but we bave it specifically enacted here 
it was only in case of authority granted. Why did we amend 
the act? I think that it makes it broader by saying “ author 
ized or constructed.” 

Mr. ADAMSON. Will the gentleman yield? 

Mr. BRYAN. Certainly 

Mr. ADAMSON. The language expressly refers to dams 
which may be authorized, and there can not be dams until 

& 
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the 
long. 


“authorized” covers 
lasts that 


ucted, and 
and eternity. if the project 


heen 
all time 


they have 
project for 


constr 


Mr. BRYAN I think there will arise a question about the 
interpretation of the language 
The CHAIRMAN. The question is on the amendment of- 


fered by the gentleman from Washington 
The question wus tuken, and the 


[Mr. 
amendment 


Bryan}. 
was rejected. 


















Tie Clerk read as follows: 

Sec. 14. That the Secretary of War, upon the advice and with the ap- 
proval of the Chief cf Engineers, may lease to any applicant having 
complied with the laws et the State in which the dam is censtructed 
or to be constructed by the United States, the richt to develop power 
from the surplus water over and above that required for navigation at 
any navigation dam now or bereafter constructed, either wth or with- 
out contribution by the applicast, and owned by the United States, aud 
on such terms as may be deemed by the Secretary of War and Chief of 
Emzineers for the best Intcrests of the United States, and in awarding 
such lease preference shall be given to the applicant whose plans are 
deemed by any act on of Congress or by the Secretary of War and Chief 
of Engineers to be best adap‘'ed to conserve and utilize in the public 
interest the navigation and water-power resources of the reg'on: Pro- 
cided. That ne lease shall be made to any private corporation or ap- 
plicant erating for private prefit for a longer term than 50 years, 
and that the provisions of this act. su far as applicable, shall be made 
a part of the terms and conditions of any such lea nnd all stich 
Jeases and the part‘es thereto and the terms and conittiens thereof 
shall be reported annually to Congress, 

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from New Hampshire 
offers an emencuent which the Clerk will report. 

rhe Clerk read as follows: 

Strike out all of section 14 and Insert In He: . tees ‘eof the following: 

‘That the Secretary of War be, and he is he y, authorized to enter 
into leases for the use of surplus water ond water power generated 
it ind works constructed wholly or in part y the United St tes 

terest of navigation, at such rates or such terms and conditions 

sueh periods of time, not to exceed 50 years, and with such 

for the periodical readjustment of rentals as may seem to 
equitable, and edient, subject, however, to the provisions of 

overning the awhorization, maintenance, and operation of 

ants, and to all regulations governing the use and dispusition 

of the pewer, so far as the same may be applicable. And all such leases. 
the parties thereto and the terms and conditions thereof, shall be re 
ported annually te Congress: Provided. That said Secretary of War in 
making such leases shall give preference to any municinal corporation 

ther public corporation net operated for private profit.” 

Mr. ADAMSON. Mr. Chairman, if the committee thinks that 
is more likely to serve the purpose intended, it is all right with 
me. IL can not see any difference, 

Mr. STEVENS of Minnesota. Mr. Chairman, before that is 
acted upon | would like to make a statement, because I am re- 
sponsible for this section The gentleman from New Hamp- 
shire |Mr. Stevens} has practically offered the suggestions 
originally forwarded in the bill of the Secretary of War. I 
assumed the responsibility of presenting the changes to the com- 
mittee. for the reason that there is a very important matter, 
affecting my State and section of the country, which has been 
pending before the Committee on Rivers and Harbors for sev- 
eral yeurs, covered by this section, and I bave already men- 
tioned it in deb io this conimittee. I am fearful that the 
provision of the gentleman from New Hampshire [Mr. Stevens] 

il the provision of the Secretary of War could not meet our 

iuation. You will notice that the amendment suggested by 
mM} d from New Hampshire makes a straight provision for 
a term of 50 years fn all cases, and that a preference shall be 
ziven to municipalities. I think it a very great mistake to give 
a preference to municipalities directly in the law, for this rea- 
son: At the present time the Committee on Rivers and Harbors 
constructs these dums solely for the purposes of navigation. 
The plans of the dams and locks, thei: location and operation, 
consider navigation alone, und the question of water power 
from them is of slight consequence. It is planned from the use 
of the structures that any water power generated would be 
merely inc idental and of very little value. And if the commit- 
tee wishes, I will pla ce in wy remarks a report from the Secre- 
tary of War which will be found in Senate Document No. 57, 
Sixty-second Congress, first session, covering all the plants 
which have been constrneted since the history of the Govern- 
ment where the water power on Government dams has been 
le:sed by the Secretary of War under authori ty from Congress. 
And fn nearly all of these cases the language of the law so 
authorizing such lensing has been as it appears in the bill, 
namely, giving the Secretary of War authority to make the best 
terms he can without any preference or any limitations as to 
terms or fenure. 

Now, the result would be that if the amendment of the gen- 
ileman were adopted the municipalities situated upon naviguble 
rivers would want to do two things: They would want to have 
the plans of the dams changed so that navigation would no 


longer he the primary consideration, but that water power 


sca LLL LLL LLL LLL LL LLL 
eT 


would be the main consideration: and, secondly, these munici- 
palities would endeavor to have dams conitructed not so much 
for navigation, or ostensibly for navigation, but in reality for 
water power. 

The result would be that there would be an increasing de- 
mind fer these improvements. which would cost the Treasury 
of the United States enormous sums of money. and from 
which only slight revenue eould be realized. It would enor- 
mously increase the pressure of the “ pork-barrel” system. ani 
the people outside of the favored section would then pay 
their money into the Treasury for the sake of helping favored 
municipalities get a chance to buy water power from woater- 
power dams cheaper then could be secured in any other 
way and far cheaper than the investment of the Government 
would warrant. I think it would lead to the increase of the 
pressure of “ pork-barrel ” methods. which would be 9 se:ndal 
and injurious to all develepment of our navigable rivers. | 
would so affect our transportation interests that the improve- 
ment of navigable rivers would be imperiled. 

Now, Mr. Chairman, the amount which the Treasury gets 
from all the Government’ dams which have been constructed 
since the beginning of construetion. as I sy. is insignificant, 


There are only about, I think. 28 ef them in which power is 
sold, and 17 of them are in the State of Ohio, on the Mus- 


kingum River. These are all insignificant and the amount 
realized is negligible. So the amount to be realized would be 
comparatively small as covered by the amendment of my frend 
from New Hampshire, and the Secretary must do the best he 
can to lease many of them on any terms he can. Now. it 
was in my mind in making this change from the Secretary's 
provision to that in the bill was the best use of Government 
dvm which is now being eonstructed between St. Pan! and 
Minneapolis, and which will be finished next year. For three 
years I have bad a bill before the Committee on Rivers and 
Harbors s°eking the best use of th’s incidental power ond 
moking this proposition te the Government. The State of Min- 
nesota has had created by its legislature a corporation wifth- 
eut any eapital stock, without any officers having power to re- 
ceive any selvries. Thereisno pessibflity of any individu’! 
ting any profit out of it In any way. directly or indir: 
This corporation wishes to lesse this power from the Gov- 
ernment and pay for the plant. 8 per cent on the incre sed 
of the dam and works. which, of course. pructically poys for 
the plent at the rute of interest now prid by the Government. 
If so aequired this corporation would divide the power into four 


vot. 


riy, 


cost 


parts. first giving the United St»tes all fit needs. and the 
United Stetes is now paying about $28000 a year for power 
in those two cifies and at Fort Snell’ng. as the engineers re- 
port. Seeond. to give the State of Minnesota what if needs 
for the use of its university at Minneapolis. which would be a 
large smount, becruse the university is doing a lerge «mount of 


raluable and expensive experimental work in its laboratories 
and shops. Lrstiv. the rempinder of the power would! be 
equally divided between the two c'ties to be used exc'usively 
fer public purposes. No one but the public could receive and 
use of if 

The CHAIRMAN. The time of the gentleman from Minnesota 
[Mr. Stevexs] has expired. 

Mr. STEVENS of Minnesota. 
corsent for fire minutes more. 


Mr. Chairman, I ask unanimous 


Mr. ADAMSON, Mr. Chairman, I would like to ask my friend 
this question. 

Mr. STEVENS of Minnesota, Certainly. 

Mr. ADAMSON. I would like to ask if he construes the |su- 
guage of the proposed amendment to menn that the Secretary « f 
War is compelled to accept a proposition from municipalities 
even though they are not attractive to him or within the pur- 


vlew of the Wwtention of the project? 

Mr. STEVENS of Minnesota. Well, he would be obliged [© 
give them the preference. 5 

Mr. ADAMSON, Would they not have to bring their pro)os'- 
tions reasonably within the provisions as to the intentions : ud 
purposes? 

Mr. STEVENS of Minnesota. 
later if my time allows. 

The point is this. that the proposition submitted by the mt 
nicipal company ef Minneseta would pay the United States for 
this dem. It them gives the United Strtes the right to use ''3 
power and share with whatever reduction of cost there ms be. 
which would be considerable: and then. of course, the SU 
of Minnesota would have its share and its large service in the 
use of its university. Lastly. the cities would have ther pu? 
lighting at a very great reduction from present expense. 


t 


Certainly. I will come to (bo 


No 

























































19 14. 





one could get any profit. 
public. : f f 

Now, the point Is that the committee will realize that this is 
ap important matier, to be fixed so it can be practically admin- 
istered. It will require a million dollars at first to finance it, 
1 it can not be done on a 50-year basis, such as provided in 


The whole benefit would go to the 


an 

the amendment of the gentieman. That is the point I desire to 
ea.. attention to in this amendment and why I hope it will not 
be pressed. This amendment prohibits our plan being made 
effective by renson of the imposition of a 50-year term. If the 


committee adopts it, of course we can not finance our plan, and 
these very water-power interests which gentlemen have been 
so vociferous in denouncing will have a monopoly of that wate, 
power and the publie utilities in that section of the United 
States, State, und city. The Stone-Webster people have the 
monopoly of the water power of that section, and they would 
like to acquire this dam, of course; but if they can not do that. 
they would tike to have no other company nor the public cor- 
poration aequire it or use it. 

Mr. SYEVENS ef New Hampshire. 
gentleman yield? 





Mr. Chairman, will the 


Mr. STEVENS of Minnesota. Yes; I yield to the gentle- 
man. 
Mr. STEVENS of New Hampshire. What reason is there 


why the municipality can not make a lease for 50 years under 
the terms of this bill when they have a preference, and a 
private corporation could? 

Mr. STEVENS of Minnesota. For this reason: There 
‘xisting term contracts which make it impossible. The 
jant could not be put in operation at once. The cities and 
States can not give their credit to the finaneing of the 
me, The baeking on a financial basis must be the actual 
( racts that are entered into. 

As I say, it will cost probably a million dollars to inaugu- 


are 


now 


ee 


rate the plant and build a power house and a transmission 
plant, whieh will be very expensive. The result is that the 
contracts which would be in sight to start the thing, to pay 


5 per cent to the United States and the transmission required 
will not be sufficient to float the financing. The plan must be 
extended graduatly, and the bonds can not be floated except for 


a long time. You realize these power companies do not like 
ihis sort of plan. It seriously interferes with their present 
monopoly and projects. It is easy enough for them to prevent 
the flotation of the bonds, beeause there are only a few 
places where they can be conserved. If these companies re- 
fuse to handle this business, the power companies will do 
what they please with their monopoly and this power. If 


they can use it they can bid for it, and if they do not want 
to tuke it they can prevent anybody else from getting it. You 


are putting the whole matter into their hands by limiting the 
authority of the Secretary of War. 

1 have previded fer two distinct classes of applicants 
in the bill. The first could be the private corporations. If 


any private corporation secures this power it would have a 
o-vear term, just as the gentleman's amendment in the Dill 
But the public corporations would be under the 
provision of the law as it exists now, as to practically ail the 
other Government dams heretefore constructed, giving the 
tary of War and the Chief of Engineers authority to make 
acts for the best interests of the United States. 
rhis fact, too, should be had in mind. The city of St. Paul 
and the city of Minneapolis have furnished the flowage rights 


pI (les, 


( use this power or treat them fairly in the use of it. 
these facts are given in the hearings had before the Committee 
vers and Harbors. I believe we have had two hearings. 


for this valuable property of the Government. They own the 
banks of the river as part of their park systems. They have 
given to the United States those rights practically for nething, 
‘lithough they are worth very many thousands of dollars. They 
hi done that on the presumption that the United States 
Wot 


Ii u insist upen the 50-year period it destroys our contribu- 
tion to the extent of several hundred thousand dollars, and it 
Would give the water-power interests a monopoly of the electric 
! ess in that seetion of the country. 

pe the gentleman from New Hampshire {Mr. Stevens] 
' not insist upon his amendment. He will notice how we 
l tried to guard the very thing he desires to protect. We 
ed the private contracts to 50 years, and made the terms 
Of this bill applieable. 

\s to public leases, we have Jeft them subject first to the 
f ittees of Congress. I think the Committee on Rivers and 
- ors of the House and the Committee on Commerce of the 
Senate, when they frame the river and harbor bills and pro- 
ae for these dams, ought to outline what should ‘be done with 


and it strikes me that our method as prepesed here is 


CONGRESSIONAL RECORD—HOUSE. 


eee eee 


) 


> 
7. 


j 


32 


7 





better than to lay down a single broad, rigid rule. If the Con 
gress does not provide for it, then we leave the jaw as it stands 
Thirty dams new, practically. are operated under the language 


of section 14 as it stands in the bill. 
will not be adopted. 
Mr. ANDERSON. 


So l trust t vinehdment 


Lie 


Mr. Chairman, will the gentleman yield? 


Mr. STEVENS of Minnesota. Yes. 

Mr. ANDERSON. Dees the gentleman contend that they ean 
not finance that proposition up there except on a perpetual 
lease? 

Mr. STEVENS of Minnesota. No. The Sec etary of War 
ought to have authority to meet an emergency. We do vot 
want a perpetual lease. An indeterminate lease is what I had 
in mind. The Secretary of War could meet the situntion 
it would be presented to him. He does it now as to these 30 
dams, and it has worked admirably. We ask that this sume 


authority be extended to these dams hereafter to be eonstructed 
which now exists. Your general theory may be all ri¢ht as to 
private dams, but in matters of this kind the plan which has 
worked well for a generation can be safely followed. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer 
ment, which I send to the desk. 

Mr. STEVENS of New Hampshire. Mr. Chairman. the only 
substantial change made in section 14 by the amendment whi 
I have offered is that no lease of water-power rights to anyone 
shall be for a longer period than 50 years. 

Mr. Chairman, I knew nothing about the loeal in 
Minnesota. It did seem to me, and it seems to me now. that no 
lease of water-power rights which belong to th: 
should be given in perpetuity to any 


amend 


an 


situation 


(,overnment 


cornorat priv: te or 


public. The Federal Government should keep rol of tha 
which it owns, and- 

Mr. ADAMSON. Mr. Chairman, will the gentlema: eld for 
a question? 

Mr. STEVENS of New Hampshire. Yes: certainty. 

Mr. ADAMSON. Would the centleman think if safe to invest 


the Secretary of War with discretion where he deet 
in the public interest to make grants to municipaliti 
in his diseretion after the end of 50 years? 

Mr. STEVENS of New Hampshire. If the tease of the power 
was revocable at the end of 50 years, either by the Secretary 
of War or by Congress, that. of course, I think, would keep th: 
matter in the coutrol of the Federal Government. 

Mr. ADAMSON. Would not the purpose of the gentleman 
from Minnesota | Mr. Srevens] be served by making that excep 
tion in the amendment of the gentleman from New Hampshire: 
that is, in a municipal corporation, where the publie int 
seems to demand it, the Secretary of War should make it revo- 


ned it to I 


revocable 


ss 


rest 


cable after 50 vears in his discretion? 

Mr. STEVENS of New Hampshire. Mr. Chairman, 50 years 
in itself is a very long period for an irrevecable lease to be given 
by the Federal Government to anybody. While I personally 
would be sorry that any particular project in Minnesota sheuld 
be injured by my amendment, I still believe it to be against 
public policy for the Federal Government to give away forever, 


or in perpetuity, or for a longer period than 50 years, a public 
franchise which belongs to all the Nation, 

Mr. STEVENS of Minuesota. Wil! the gentleman allow 
me.to ask him a question? 

Mr. STEVENS of New Hampshire. Yes 

Mr. STEVENS of Minnesota. Did not the gentleman unde 
stand me to say first that we do net waut to graut it in pel 
petuity ; second, that we do not want to give it away, but we 
want them to pay all it is werth? 

Mr. STEVENS of New Hampshire. I do not think the power 
ought to be placed in any executive officer of the Gevernuien 
to grant a charter for a longer period than 50 years nad 
certainly net in perpetuity, which he might do if the original 
provision were adopted. 

Mr. STEVENS of Minnesota. Does not the gentleman ki 
that there are 30 dams operating now wuder ident enlly the 
samme language? I will place a list of them in the Ki 

Mr. STE\ ENS ol Ne VN Il rmMpsuire. ‘ ! the {Ee UIT it 
me whether the Seeretary has granted any | nent charters? 

Mr. STEVENS of Minnesota. No; to ho l svyill 
put them all in the Recor». 

Mr. STEVENS of New Hempsbire. Has the Seeretary 


granted any charier for a longer time than 5V year 


Mr. STEVENS of Mimesota. No 
Mr. STEVENS of New Hempshire. I do not think he ought 
to do so. 


Mr. FALCONER. Mr. Chairman, as I understand this amend- 
ment, one of the main points is to give preference to municipal 
eorporations over private corporations 


Mr. STEVENS of New Hampshire. Yes, 
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Mr. FALCONER. Mr. Chairman, TI believe the amendment 
to be a good one in this particular: If it does give municipal 
corporations an advantage over private corporations, it serves the 
public interest to a greater degree than section 14 now in the 
bill. Recently I received from the cities of Seattle and Tacoma 
some data on hydroelectric matters, and I was struck partieu- 
larly by one paragraph in the report of the superintendent of 
lighting of the city of Seattle, in which he says: 

From the standpoint of a revenue producer, as an agency to bring 
commercial industries to our city. and as a factor in providing comforts 
for the home, Seattle's municipal light and power plant and system 
is the city’s largest utility and its greatest. No single agency in the 


city of Seattle hus so great an opportunity to be a city builder nor will | 


play so important a part in winning and holding for this city the com- 
mercial supremacy of the Pacific coast. 

Seattle, Mr. Chairman, is the finest lighted city in America. 
We boast of our Capital City, Washington, as the city beautiful. 
This is a beautiful city, Mr. Chairman, but if the Congress had 
provided the people here with as fine a municipal lighting plant 
as the enterprising citizens of Seattle now own, this city conld 
afford to “turn on the light” and chase the darkness out of the 
streets and make more cheerful the homes of these people, and 
allata rate of approximately 50 per cent of the price now charged 
for light service. Our cities, with their 16 and 42 story build- 
ings, are lighted from street to dome; thousands of electric 
signs and great woven mazes and strings of lighted bulbs glorify 
our cities away yonder by the western sea; 
Chairman, because of municipal ownership. 

I believe, Mr. Chairman, that it would be to the advantage 
of the public if the Department of the Interior would rule or 
if Congress would enact legislation providing that any munici- 


pality within a certain radius or district should have the right | 


to locate and reserve for a number of years any water location 
capable of developing hydroelectric power found anywhere on 
the public domain, to the end that the people of any city could 
have the time necessary to develop the power for use of its 
people, without being interfered with by private concerns. 

I wish to call the attention of Congress to the advantages of 
acific coast cities, showing that where the municipality owns 
he hydroelectric plant the price per kilowatt hour to the con- 
ulmer is cut in two. 

The fact is, Mr. Chairman, that when private companies had 
the exclusive franchise, and furnished light to consumers, the 
price was as high or higher than the consumers now pay in this 
city—Washington, the Capital of our Nation. 


I 
i 
s 


TACOMA, ENTERPRISING CITY. 

In the city of Tacoma a few years ago the people paid 11 cents 
per kilowatt hour for light, and paid that price to a private 
company to which the good people of Tacoma had generously 
given a valuable franchise. 

The city of Tacoma finally put in its own equipment, but 
had no power plant. A private coneern had excess power, and 
it offered to the city of Tacoma a contract to furnish light for 
something like 8 mills, or a price less than 1 cent per kilowatt 
hour, for which they had been charging to consumers over 
their own lines and equipment 11 cents. The city of Tacoma 
took 


kilowatt 


hour, practically cutting in two the rate which had 
been 


formerly charged by the private corporation. I 
data showing that while the Stone and Webster people were 
furnishing power to the city of Tacoma at § mills, and the city 
of Tacoma was reselling and furnishing it to its 
municipal equipment for 6 cents per kilowatt hour, neighboring 
cities, receiving its light from a private concern, were paying 
11 cents per kilowatt hour, the power coming from identically 
the same source. 

This goes to show that the public utilities of the country 
ought to go first to the municipalities, because in that way it 
brings the greatest amount of good to the people, and as a reve- 
nue producer the western cities which own hydroelectric plants 
have reduced their municipal taxes, this being due to earnings 
from the municipal plant, even when the service was furnished 
at greatly reduced rates. 

Mr. Chairman, I can not emphasize too strongly the advan- 
tages of municipal ownership of public utilities. 

The city of Tacoma, a great manufacturing and commercial 
city, demonstrates the worth of municipal ownership. The light 
ing and power rates of that city are probably the lowest in the 
country. Great manufacturing establishments use electric power. 
For some years a logging company a few miles from the city 
used electric power. Out in the harbor, as you approach the 
city at night, you are impressed with the magnificence of the 
electric lighting. 

Must I repeat 


ship 


Mr. Chairman, it is due to municipal owner- 
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| parts, 
| living 


and all this, Mr. } 


up the proposition, and sold to its patrons electric light | 
for the lighting of private residences at the rate of 6 cents per | 


patrons over 


Aveust 4, 


I ask unanimous consent to extend my remarks by printing in 
the Recorp some figures showing advantages of municipal own- 
ership of public utilities. 


The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks. Is there objection? 

There was no objection: 

The matter is as follows: 


TaAcoMA Licut Rates. 


Sec. 17. Rates for illumination: The rates for clectric current fo) 
illuminating purposes shall be for the quantity used in any one month, 
as indicated by the meter or meters which shall be installed on the 
service for the purpose of registering the quantity of electric current 
used, and except where otherwise provided shall be as follows: 

The minimum charge shall be 50 cents per month. 

For 8 kilowatt hours or less per month or fraction thereof, 50 cents 

From 8 to 50 kilowatt hours per month or fraction thereof, 54 cents 
per kilowatt hour. 

For each additional kilowatt hour in excess of 50 and up to 100 kilo 
watt hours per month or fraction thereof, 5 cents per kilowatt hour. 

For each additional kilowatt hour in excess of 100 and up to 2,000 


| per month or fraction thereof, 4 cents per kilowatt hour. 


For each additional kilowatt hour in excess of 2,000 in any or 
month or fraction thereof, 3 cents per kilowatt hour. 

Rates for lighting and cooking: The rates for electric current for 
combination lighting and cooking, and the method of classification up 
which said rates are based shall be as follows: 

Method of classification: Each dwelling shall be divided into two 

The first part shall consist of those rooms most used. including 
room, parlors, library, dining room, kitchen, and pantry, and 
shall be designated the “ working part.” The second part shall con- 
sist of those rooms less frequently used, such as hallways, bedrooms 
bathrooms, etc., and shall be designated the “idle part.” For th 
purpose of computing the floor space as provided in the schedules cive: 
below, all the floor space of the “ working part” of the house sha!! be 
counted and one-half of the area of the “idle part,” and the total 
shall constitute the equivalent floor space of the house, 

SCHEDULE CLASS “A.” 


Includes all dwelling houses and apartments having a floor space, 
computed as above, of not more than 500 square feet: 

Minimum charge, $! per month. 

For the first 15 kilowatt hours used during any month, 6 cents per 
kilowatt hour. 

All current in excess of 15 kilowatt hours during any wonth, 1 cent 
per kilowatt hour. 

SCHEDULE CLASS “B.” 


Includes all dwelling houses and apartments having a floor space of 
not less than 500 nor more than 1, square feet: 

Minimum charge, $1.50 per month. — Rh 
For the first 25 kilowatt hours used in any month, 6 cents per kilo 
watt hour 

All current in excess of 25 kilowatt hours in any month, 1 cent | 
kilowatt hour. 

SCHEDULE CLASS “c,” 
Includes dwelling houses and apartments having a floor space, cow- 


| puted as above, of not less than 1.000 nor more than 2,000 square feet: 


Minimum charge, $1.50 per month. 

For the first 40 kilowatt hours used in any one month, 6 cents per 
kilowatt hour. 

All current used in excess of 40 kilowatt hours during any month, | 
cent per kilowatt hour. 

SCHEDULE CL4SS “‘D.” 

Includes dwelling houses and apartments having a floor space, com- 
puted as above, of over 2,000 square feet: 

Minimum charge, $1.50 per month. 


For the first 60 kilowatt hours used during any month, 6 cents per 
kilowatt hour 


All current used in excess of 60 kilowatt hours during any month, 1 
cent per kilowatt bour. 
[As amended by ordinance No, 5364, passed June 4, 1913.] 


Sec.18. The rates for electric current for hospitals ard kindred 
haritable institutions shal’! be the same as those prescribed in section 
7, subject to a discount of 20 per cent provided the previous month's 


e 
1 
have | Lill is paid on or before the 15th day of each month. 


Sec. 19. Rates for power: The price for current for industrial power 


| shall be as follows: 


| 
Kilowatt 
hours. 


Per 
load factor. 























ri: Per 
Load (aetor. — kilowatt 
on hour, 
259 | $0. 0115 
2bt} O14 
Ceececccesecoese 27: O12 
Gaqngeceadeddess« 281 . 0109 
288 | .0107 
295 . 0105 
302} _0103 
309; =. OL 
316; .00093 
324} .0097 
331 00951 
338 | . 00935 
345 .0094 
353 | .009 
360! .OOS87 
596 00818 
432 | .0074 
468 . 00688 
504] .00637 
£40 00538 
576 | 0056 
612 005282 
€48 004965 
634 .004732 
720 -0045 











Src. 20. Speciat rates: Special rates may be made by the superintend- 
ent, with the concurrence of the commissioner of light and water, for 
current used between 8 a. m. and 4 p, m@., or at such other hours as in 

judgment may seem expedient. 


SEATTLE LIGHTING RATES, 


1 rate schedule now in ase by the lighting department became 
tive July 1. 1912. The rates im detail are printed below. For 
residence lightung the rate ts 6 cents r kilowatt bour for the first 
60 kilowatt hours used per menth a 4 cents for all current above 
60 kilowatt hours per month, and the minimum monthly charge is 
50 t Rates for power and for ousiness lighting are arranged on 
i sliding schedule, which makes the rate lower the more hours per day 
current is used. The basis of each sehedule is a logarithmic curve, 
shown in figure 2. ‘The actual price per kilowatt hour obtained 
during the year 1913 wis for residence lighting, 5.988 cents; for 
isiness lighting, 2.757 cents; and for power, 1.549 cents. The rate 


» in detail as fixed by ordnance follows: 
all constant potential and incandescent 

ice lighting purposes: 
to 60 kilowatt hours, per month, 6 cents per kilowatt hour. 

over 60 kilowatt bours, per month, 4 cents per kilowatt hour. 
rhe above rates include the use of clear carbon or metallized fila 

nt lamps. The same schedule of charges shall be made for churches 

r residence lighting. Tbe minimum charge for each meter installed 
residence lighting shall be 50 cents per month. In apartment bouses 
ipartment shall be classed as a separate residence. 

L. For all constant potential are and incandeseent loads used for 
business lighting purposes : 
_ 0 to 100 kilowatt hours per month, inelusive, per connected kilowatt, 
eo nts 

139 kilowatt hours per month, per connected kilowatt, 4 cents. 

213 kilowatt hours per month, per connected kilowatt. 3 cents. 

278 kilowatt hours per month, per eonnected kilowatt, 24 cents. 

OSS kilowatt bours per month, per connected kilowatt, 2 cents, 

592 kilowatt bours per month, per conmected kilowatt, 14 cents. 

720 and over kilowatt hours per month, per connected kilowatt, 1.32 


it 





are loads used for 


0 
all 
vil 


Intermediate kilowatt hours consumption shall be charged at inter- 
mediate rates. A minimum rate shall charged for all business lignt- 
ing, such minimum to be fixed by the superintendent, but In no case to 

less than $1 per month. 


C. Rates for power purposes based on a connected load of less than 
1} ‘power shall be computed om same basis as business lighting 
I Rates for power purposes based op a connected load of 1 to 20 
, ower, inelusive, of 746 watts per horsepower per month, shall 
follows : 

‘ 0 100 kilowatt hours per month, inclusive, per connected kilowatt, 

‘ ts 


146 kilowatt hours per month, per eonnected kilowatt, 3 cents. 

[ST kilowatt hours per month, per connected kilowatt, 2) cents. 

0 kilowatt hours per month, per eonnected kilowatt, 2 cents. 

' kilowatt hours per month, per eopnected kilowatt, 1) cents. 

(25 kilowatt hours per month, per connected kilowatt, 1 cent. 

‘20 and over kilowatt hours per month, per connected kilowatt, 0.9 


mediate kilowatt hours consumption shall be charged at inter- 


1 rates, 

Rates for power purposes based on a connected load of 21 to 100 
wer, inclusive, of 746 watts per horsepower per month, shall be 
ws: 

. » 100 kilowatt hours per month, inelusive, per connected kilowatt, 

2 nis 

SS kilowatt hours per month, per connected kilowatt, % cents. 
kilowatt hours per month, per connected kilowatt, 2 cents, 
kilowatt hours per month, per connected kilowatt, 14 cents. 

4 lowatt hours per month, per conmected kilowatt, 1 cent. 

»') gllowatt hours per month, per connected kilowatt, 0.9 cent. 

‘<0 and over kilowatt hours per month, per connected kilowatt, 0.7 

‘ 

_ ‘ilermediate kilowatt hours consumption shall be charged at inter 
e rates 

for power purposes based on a connected load of 101 horse 


and over, of 746 watts per horsepower per month, shall be as 
100 kilowatt hours per month, inelusive, per connected kilowatt, 


’ kilowntt 


>k 
k 


hours 
llowatt hours 
ilowatt bours 
lowatt hours 


per month, per connected kilowatt, 2 cents. 
‘er menth, per connected kilowatt, 14 cents, 
per month, ver connected kilowatt, 1 cent. 

per month, per connected kilowatt, 0.8 cent. 
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590 kilowatt hours per month, per eonnected kilowatt, 0.6 cent. 


720 and over kilowatt hours per month, per connected kilowatt, 0.5 
cent, 


Intermediate kilowatt hours consumption shall be cl 


charged at inter- 
mediate rates. 

A minimum crarge of $1 per month shall be made for ch con 
neeted horsepower. 

The rate for electric clevator service shall be 24 cents per kilowatt 
hour, subject to a minimum monthly charge of $1 per connected hors: 
power. 

The rate for street lighting shall be 44 cents per kilowatt hour, 


measured at the substation, lamps and maintenance Included. 
Before the municipal plant was projected the rate of resicdenc 
lighting for the first current used per month was 20 cents per Kilowntt 


hour. In 1902. when construction work was begun on the municipal 
lant, the private corporation reduced its rate to 12 cents per kilowatt 
hour. When the first contract was taken by the municipal plant tr 
1903 its rates for residence lighting were fixed at S84 cents for th 
first 20 kilowatt hours per month, 74 cents for the second 20 kilowatt 
bours per month, 64 cents for the third 20 kilowatt hours per mont 
and 4 cents for all in excess of 60 kilowatt hours per month At this 
time the private eorporation lowered its rate to 10 cents for the first 
20 kilowatt heurs, ® cents for the second 20 kilowatt bours. and 8 
cents for the third 20 kilowatt hours, with a 10 per cent discount for 
prompt payment 

In the beginning of 1910, when the number of customers of the 


municipal plant had begun to increase rapidly. the private corporation 


again reduced its rates to 94, 8}, and 74 cents, with 10 per cent di 

count for prompt payment. which made its rate practically equivalent 
to that of the municipal plant. In June, 1911. the municipal plant 
lowered its rate for residence lighting to 7 cents for the first 60 kilo 
watt bours and 4 cents for al! in excess of 60 kilowatt hours per month. 
and at the same time reduced the minimum monthlv charce which 
had heretofore been $1 to 75 cents. In November, 1911, the private 
corporation reduced its rate to meet that of the cits In June, 1912, 
the municipal plant again reduced its rate to 6 cents per kilowatt 


hour for the first 60 kilowatt bours per month and 4 cents for al! in 
excess of 60 kilowatt hours per month, and fixed the minimum monthly 


charge at 50 cents. The private corporation reduced its rate to meet 
that of the city In July of the same vear. While it would be impra: 
ticable to quote all the various rates for business and power that have 
been in effect in the city, these rates have, In general. declined sinc: 
the municipal plant began operating In a manner similar to the rate 
for residence lighting. 

The rate charced by the private corporation for street lighting In 
1905 was $66 per year per 6.6 ampere arc lamp, and $15 per year per 
30 candlepower incandescent The rate charged by the municipal 
plant up to 1913 was $54 per year per 6.6 ampere arc, and $13.80 per 
vear per 40 candlepower incandescent. This was a reduction of 18 
hours per month and 4 cents for all in excess of 60 kilowatt hours per 
month per cent for the arc lamp. and an & per cent reduction in price 
with 33 per cent Increase in licht for the Incandescent lamp When 
the cluster lighting system wis constructed, the allowance from th 
general fund to the lighting department was: 
5-zlobe cluster lights, 200 watt............... i binsdinitndiicieeicte tiated CE 
8-zglohe cluster lights, 120 watt..............-- nteteetemsidinetiaede Caan 
l-globe cluster lights. 75 watt..........-..--- ave pois 21 


At the beginning of 1913 the rate Oxed by ordinance for street licht 
ing was 44 cents per kilowatt hour for all current used, measured at 
the distributing station This rate includes maintenance and operation 
of the entire street-lighting system 

effictency 


Under the new rate any increase in the of Nehting or dis 





tribution will go to benefit the city. With the Introduction of the new 
nitrogen-filled tungsten lamps by the lighting department there ba 
been a marked decrease in the rate per candlepower per year for street 
lighting. 
Statement of revenues, expenses, and surplus earnings. 
| 
| Expenses, | Deprecia- 
Years. Revenues. including ‘ton Surplus Defici 
| interest. ; 
| | | 
' 
é o agenda | see 
Si nmsndiwessocesen $45, 470. 10 | $64,346.85 $18. 876. 7h 
tbidatedececdectsa 117, 299. 93 RS, 819.37 | $39,505. 99 11. 025. 43 
ee eeeseces | 198,793.27 | 129, 475.5 45,231.38 | $24,086.36 
Shh cutieseesauns | $17,840.18 | 186,882.05 | 104,424.65 | 26,533. 48 
1909..... esececoocees 468, 386. 65 | 225, 864.25 | 143,068.14 OD, 450. 2B bo .. ccccce 
a oon 598,514. 92 | 299,550.76 | 195,537.00 | 103, 427. 16 “ 
Total........| 1,746,305.05 | 994,938.79 | 527,762.16 | 253,506. 28 29 9O?. 18 

The depreciation and surplus funds have thus far been used in 

making extensions to the plant. 
Ce eee 

. . J aes | Deprecia- ‘ fi 

Year. Revenues. Experses. tion. piu Deficit 
OR i collsedo cs 727,383.70 | $412,367.90 | $161,581.57 | S15%, 424 
Sick tenereeecs 796,982.89 | 502,637. & 88, 085. 71 191. 60 

Two years...| 1, 514, 316. 68 915, 005. 64 49, 617.2 1 7 

cITy LicutT. 
(Bulletin No. 11.) 

Do you know. Mr. Taxpayer. that your city light t 1 » for 
most municipal plant in America? It b mad ! in no 
sense a tax burden. If has cut the rates for lig! to 
one-third the former rates. ‘The correct financial st it for 1918 
is as follows: as 

a enucs 
Sales of current to private ladividuais.__--_.----.-- $659, 673. 08 


Miscellaneous revenues... a cpateatinatin 
Municipal buildings and street lighting 


ee 5.714 28 
245, 089, f) 


Tetal revenues 910, 477. 35 








13260 


Eapenses. 
Operation, maintenance, and reconstruction........--..- 
Interest —_- 
beprociation 
Sinking fund 


8358, 861. 82 
83, 625. 00 
193, 332. 85 
32, 400. 00 
668, 219. 67 
242, 257. 68 
Ne ee 910, 477. 35 
Mr. Taxpayer, we have invested $1,500,000 of our earnings in plant 
extension; we have forced a reduction in light rates amounting to a 
saving of $3,000,000 annually on your light and power bills. This is 
equal to three-quarters of the taxes you pay to run your city govern- 
ment. Watch for our next bulletin. 





IS I a ici a ie ee ee 
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a. - Ross, 
Superintendent of Lighting. 

Mr. Chairman, can any man look over these facts and then 
doubt the wisdom of municipal ownership of public utilities? 

In the year 1913 the net surplus earnings, clear of all ex- 
penses, including depreciation, brought to the people of the city 
of Seattle $242,257.68; and that amount, sir, at the extremely 
low rates above given. 

At that rate of earnings, the city of Washington, a city 
of approximately the same populaticn, where the expenses and 
depreciation should not exceed in amount the Seattle figures— 
and would not if Great Falls were developed—and with the 
present rates charged here, this city should have net earnings 
of over three-quarters of a million dollars annually. 

The people should have this benefit. It is due them. The ad- 
ministration should wake up on this question of municipal 
ownership, develop Great Falls, take over the lighting and street 
railway systems, aud demonstrate to the country that it recog- 
nizes the common rights of the whole people. 

This amendment giving municipalities preference over private 
concerns should carry; common right demands it. 

Mr. SMITH of Minnesota. Mr. Chairman, I offer an amend- 
ment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment to the amendment, which the Clerk will report. 

The Clerk read as follows: 

After the proviso insert: 

“Provided, That as between contesting applicants for a permit here- 
under, due regard shall be given to the use and purpose for which such 
permit is required, priority of purpose and of benefits conferred by such 
permit, and project to rank in the following order : 

“ First. Benefits to navigation and conservation of water resources. 

“Second. Public use of the State, the municipal subdivisions thereof, 
and public institutions. ; 

“Third. Industrial use for agriculture and mining. 

“ Fourth. Commercial power for sale, barter, and exchange, and for 
use by public-service corporations. 

“Fifth. Use for manufacturing industries.” 


Mr. SMITH of Minnesota. Mr. Chairman, IT wish to call the 
attention of the committee to the law of British Columbia on 
this subject, enacted in 1909 and amended in 1911. It is as 


follows: 

All such licenses shali be issued with due regard to the purposes for 
which they are required and according to the following order, except 
in so far as such order is varied by regulation or by direction of the 
minister: First, licenses for domestic purposes; second, licenses for 
municipal purposes; third, licenses for irrigation purposes; fourth, 
licenses for steam or manufacturing purposes; fifth, licenses for power 
purposes; sixth, licenses for mining purposes; seventh, licenses for 
Jjumbering purposes. 

Gentlemen, it oceurs to me that any bill that this House 
passes having for its purpose the regulation of the construction 
of dams across navigable rivers, and the regulation of such 
dams and the power and electric current generated thereby, 
should include the provisions in reference to priority of pur- 
pose and use which our neighbor to the north has seen fit to 
adopt and make a part of its laws on this subject. My col- 
league has pictured the true situation at Minneapolis and St. 
Paul, and it would be an injustice to these cities if they were 
compelled to go into the open market and bid for this power 
against the trust that has control of practically all the water 
powers of the State of Minnesota except this high dam. I be- 
lieve the term of the lease could be safely left to the discretion 
of the Secretary of War, as provided in the committee bill; 
however, the term of the lease is not of paramount importance. 
A guaranty in the bill that the municipalities and the State 
would have a prior right to the use of this power is at least of 
as much consequence to the municipalities and the State as the 
length of the term of the lease, and I trust that the amendment 
that I have offered will be adopted, because nowhere in this bill 
is there any provision giving to the State or subdivision thereof 
any privilege over that granted to public-service corporations, 
which is contrary to the policy adopted by all progressive coun- 
tries that have enacted legislation covering this subject. Fur- 
thermore, if the amendment which I have proposed is agreed 
to, every State and subdivision thereof which desires to use the 
water power generated by any public dam will have a prior 
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right to obtain the same over that of public-service corpora 
tions. It will also lighten the burden of the Secretary of War 
in awarding these leases by establishing a just and equitable 
rule of priority. 

The authors of the pending measure have wisely provided in 
their bill that the interests of navigation shal! be paramount to 
the use of such dams by grantees for power purposes, thus 
recognizing the principle of the priority of use and purpose :s 
to navigation. The proposed amendment extends the principe 
of priority to public uses of the State, the municipal subidivyi- 
sions thereof, and public institutions. If the State and the 
municipal subdivisions thereof are to be denied priority in the 
use of the water in navigable rivers over that of public-service 
corporations, then the State or its subdivisions may be denied 
the use of water for domestic purposes, which is an unheard-of 
doctrine and one to which the American people will never 
consent. 

Mr. STEVENS of Minnesota. Mr. Chairman, I ask wnani- 
mous consent to make a correction. I stated that the Secretary 
of War had not given authority for more than a 50-year term. 
On the Tennessee, at Hales Bar, the city of Chattanooga had a 
grant of use of water power for 99 years. At White, Ark., 
above Lock No. 3, J. A. Omberg, jr., has a grant for the use of 
water power for 99 years, 

The CHAIRMAN. The question is on the amendment to the 
amendment. 

The question was taken, and the amendment to the amend- 
ment was lost. 

The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from New Hampshire. 

The question was taken; and on a division (demanded by 
Mr. Stevens of New Hampshire) there were 30 ayes and 13 
noes, 

So the amendment was agreed to. 

The Clerk read as follows: 

Sec. 15, That no works constructed, maintained, and operated under 
the provisions of this act shall be owned, trusteed, or controlled by 
any device or in any manner so that they may form a part of. or in 
any manner effect, a combination in the form of an unlawfu! trust or 
form the subject of an unlawful contract or conspiracy to limit th 
output of clectric energy or in restraint of the generation, sale, or dis 
tribution of electric energy, or the exercises of any other business con- 
templated :. Provided, howerer, That it shall be lawful under the ap- 
proval of the Secretary of War for different grantees to exchange and 
interchange currents, to assist one another whenever necessary. by 
supplementing the currents or power, and enable any grantee to secure 
assistance to carry on the business and supply his customers, account 
ing therefor and paying therefor under regulations to be prescribed by 
the Secretary of War. 

In no case shall such an arrangement be permitted to raise the 
price, render unjust or unfair any practice, work, or discrimination. or 
operate in restraint of trade, 

Mr. STEVENS of New Hampshire. Mr. Chairman, I would 
like to suggest an amendment in the first line of the section 
which I think the committee will be willing to accept. It is 
this: Page 16, line 10, after the word “no,” insert the words 
“rights or privileges granted under this act and.” 

The CHAIRMAN (Mr. Moon). The Clerk will 
amendment. 

The Clerk read as follows: 

Page 16, line 10, after the word “no,” insert the words “ rights or 
privileges granted under this act and.” 

Mr. THOMSON of Illinois. Will the gentleman yield? 

Mr. STEVENS of New Hampshire. Yes. 

Mr. THOMSON of Illinois. Ought not the gentleman to add 
the word “no” to his amendment? 

Mr. STEVENS of New Hampshire. 
amendment by adding the word “ no.” 

The CHAIRMAN. The Clerk will again repor: the amend- 
ment. 

The Clerk read as follows: 

Page 16, line 10, after the word “no,” insert the words 
rivileges granted under this act and no.” 

The CHAIRMAN, The question is on the amendment. 

The question was taken, and the amendment was agreed (0. 
Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
another amendment. 

The Clerk read as follows: 

Add at the end of the section a new paragraph, to read: 

“Tf any grantee shall violate the provisions of this section he § 
forfeit all rights and privileges conferred by this act.” 

The CHAIRMAN. The question is on the amendment. 

The amendment was agreed to. : 

Mr. STEVENS of New Hampsbire. Mr. Chairman, I would 
like to offer an amendment as a new section, to be inserte! °! 
this place, as section 16a. It does not seem to fit in with sex 
tion 15. It is this: 


Except upon the written consent of the Secretary of War, no sa! 
delivery of power shall be made to a distributing company. 


report the 


Yes; I will modify the 


“ rights or 


hall 


ir 
or 





19 14. 


Mr. ADAMSON. 
section 11. 

Mr. STEVENS of New Hampshire. Then, Mr. Chairman, I 
will ask unanimous consent to return to section 11. 

The CHAIRMAN (Mr. Garner). The gentleman from New 
Hampshire asks unanimous consent to return to section 11 for 
the purpose of offering an amendment. 

Mr. UNDERWOOD. Reserving the right to object, 
vest that we finish the bill first. I do not know 
object then to going back. 

Mr. ADAMSON. The gentleman from New Hampshire was 
trying to offer an amendment to this section, and I suggested 
that, if it went in at all, it ought to go into section 11. 

Mr. STEVENS of New Hampshire. I think it might go in 
in the place I offered it. I made the request to return to 
-ectiop 11 at the suggestion of the chairman of the committee. 

Mr. MANN, Let the amendment be reported. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


If that goes in at all, it ought to go into 


I sug- 
that I will 


At the end of section 11 add a new paragraph, to read as follows: 
That, except upon the written consent of the Secretary of War, no 
» or delivery of power shall be made to a distributing company.” 


The CHAIRMAN. Is there objection to returning to section 


11 for the purpose of offering this amendment? [After a 
pause.] The Chair hears none. The question is on the amend- 


ment offered by the gentleman from New Hampshire. 

Mr. STEVENS of New Hampshire. Mr. Chairman, I would 
ke to say just a word about the amendment unless the gentle- 
man from Georgia accepts the amendment. 

Mr. ADAMSON. TI accept the amendment. 

Mr. COOPER. Mr. Chairman, I do not rise to oppose the 
mendment. It is in accord with the general policy of the bill 
which to convey tremendous power over the navigable 
streams of the country to the Secretary of War. I wish to direct 
ihe attention of the committee to the fact that this measure 
furnishes an exception to the general policy of the Government 
in disposing of the public property. The general bridge act 

ows no bridge to be constructed over any navigable stream 
without the subject 
{ 

i 


is 


congress itself knowing where and by whom it is proposed to 


first being brought before Congress, and | 
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ve the bridge constructed and being afforded an opportunity | 


grant or to refuse to grant the necessary authority to con- | 


struct that particular bridge. 
from Alabama 
endiment to the reclamation law by which hereafter the power 
io dispose of the millions coming from the sale of public lands 
s not to be exercised under the unlimited discretion of the 
clumation Bureau, but by which every reclamation project 
be submitted to the appropriate committees of Congress 
hen to the Congress itself before any money for reclamation 
oses can be expended. But here we propose to turn over 
» or three hundreds of millions of horsepower under a gen- 
| law, and to turn the navigable streams, so far as the con- 
struction of dams and the selection of grantees are concerned, 
over to the unlimited discretion of the Secretary of War and the 
Chief of Engineers. 

Mr. ADAMSON. 

Mr. COOPER. Yes. 

Mr. ADAMSON. I wish to call the attention of the gentle- 
lin to the facet that it is necessary under this bill that each 
project shall first go through Congress by a special act before 
the Secretary of War can approve of it. 

‘ir. COOPER. I had not so understood the bill. 

ADAMSON, That is the law. There must be a special 
thorizing the Secretary of War to approve plans before 
in be done, and this proposition relates only to the distri- 
1 of power and the regulation of the charges and practices 
(he dam is completed. 

COOPER. I did not so understand the bill. 

ADAMSON. It does not change that feature of the law 
, They will always have to bring in special bills. 

Mi SCH. 


uid the proposed bill of the Secretary of War. 


it. COOPER, Mr. Chairman, I know that there was a bill 
Which it was provided that exclusive power in the particu- 
rs [ have mentioned should be given to the Secretary of War. 
ADAMSON, That was the Secretary’s bill, but we did 
opt it in toto. 

COOPER. Then I was in error. I had not understood 
‘o be the case, not having been here when the bill was 
up. The print of this bill is such a difficult thing to read, 
‘being the text of the bill, with some amendments in italics 
“ome in brackets, that I had not observed that the original 


And the other day the gentleman 


OUST 


Mr. Chairman, will the gentleman yield? 


‘il 


\l, 


bot 1 


\I» 


LI——835 


{[Mr. UNDERWOOD] secured the adoption of an | 


Mr. Chairman, my colleague may have had in | 
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bill proposed by the Secretary of War had been changed in 
that particular. It is exceedingly significant that the Secretary 
of War should propose a bill for a general law to authorize 
him, in his discretion and without the previous knowledge of 
Congress, to permit dams to be built in the navigable streams of 
the country, wherever and by whomsoever he might see fit to 
have them built. No man ought to have such a power as that. 

Mr. ADAMSON. I call the attention of the gentleman from 
Wisconsin to the fact that in the other bill about the public 
domain the absolute power and discretion are given to the Secre- 
tary of the Interior without any special act of Congres). 

Mr. SMITH of Minnesota. Mr. Chairman, I ask unanimous 
consent that the amendment of the gentleman from New Hamp- 
shire be again reported. 

The CHAIRMAN. Without objection, the amendment will be 
again reported. 

There was no objection, and the Clerk again reported the 
amendment. 

Mr. SMITH of Minnesota. 


Mr. Chairman, I move to strike 
out the last word. This brings to our attention the very thing 
that I tried to call to the attention of the committee in my 
amendment, and that is that it is necessary for the Secretary 
of War to have control over the regulation and services of 
electric current supplied to connecting companies. As a gen- 
eral rule, the lessee generates the power and sells it to sub 
sidiary companies; and if the Secretary of War has not the 
power to regulate the service and charges of the subsidiary 
or connecting companies, in what way will the 
protected from an admitted monopoly? 


consumer be 


Mr. McKENZIE. Mr. Chairman, will the gentleman yield? 
Mr. SMITH of Minnesota. Certainly. 


Mr. McKENZIE. Mr. Chairman, I have listened to this dis- 
cussion, and I have listened to the remarks of the gentleman 
from Wisconsin [Mr. Coorrr]. I would like to ask the gentle- 
man from Minnesota [Mr. Smirua], who seems to have taken 
a great deal of interest in this bill, if he does not consider that 
this is an unwise delegation of power to the Secretary of War, 
and would it not be the part of wisdom for Congress to estab- 
lish a seale of charges rather than to give the Secretary of 


War the unlimited power to say what the prices shall be for 
the energy sold as developed by these water powers? 

Mr. SMITH of Minnesota. Mr. Chairman, in the main I 
agree with the gentleman from [Illinois [Mr. McKenzir]. I 


believe that the power that you are placing in the hands of 
the Secretary of War in this bill is greater than he should 
have. I believe that it is placing a burden upon him that he 
is not fitted to carry. We had an illustration here yestefday 
of what war is, and how necessary the Secretary of War is in 
war times. This legislation is to take care of matters in times 
of peace. 

It is the industry and commerce of this country that we are 
legislating for, and I heartily agree that we should at this time 


| provide a commission that will, at least, rise to the dignity of 
ia 


commission that can handle such a vast proposition. It is 
unwise to build up in the War Department a bureau that is 
unnecessary when we have other departments of our Govern- 
ment that are now equipped to handle the matter, in a partial 
way at least, though probably not the best. 

But to get back to the original proposition, and that is that 
in any bill you pass at this time if you are going to have regu- 
lation that amounts to anything you have to have it extend 
to subsidiary and connecting companies. Furthermore, the 
amendment that is offered simply requires the consent of the 
Secretary of War to the sale to subsidiary companies. It is of 
more value to the consumer than the present section. If 
you are going to amend this section, why not adopt a prov ision 
that will extend effective regulation over service and charges 
to the connecting or subsidiary company? I am glad that the 
gentleman from New Hampshire has seen the 
amending the committee bill in this respect. 

Mr. STEVENS of New Hampshire. Mr. Chairman, |! 
unanimous consent to modify the amendment by adding at the 
end the words “ except in case of an emergency.” 


necessity tor 


ask 


The CHAIRMAN. Is there objection? [After a pause.}] The 
Chair hears none. The Clerk will report the amendment. 

The Clerk read as follows: 

Modify the amendment by adding at the end of It the words “ except 


in case of an emergency.” 

The question was taken, and the amendment as modified was 
agreed to. 

The Clerk read as follows: 


Sec. 17. That all of the provisions in sections 2, 5, 4, 5, 11, and 15 
of this act fixing conditions of the consent of Congress and regulating 
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practices and charges between the grantees and their customers for the 
construction. maintenance, and operation of dams in the navigable 
waters of the United Staies shall apply alike to all existing enterprises 
in operation or previously authorized in the navigable waters of the 
United States in which the approval and supervision of the Secretary 
of War and Chief of Engineers are required. as well as to new projects 
in the navigable waters of the United States for which the consent of 
Congress may hereafter be granted, in the construction, maintenance, 
and operation of which the approval and supervision of the Secretary 
of War and Chief of Engineers shall be required, All conflicting provi- 
sions contained in any previous act of Congress granting consent for 
the construction, maintenance. and operation of any dam in the navi- 
gable waters of the United States in the construction, maintenance, and 
operation of which the approval and supervision of the Secretary of 
War and the Chief of Engineers were required are hereby repealed, and 
all such previous authorizations are so altered, amended. and modified 
hereby as to conform to all the conditions and provisions in said sec- 
tions 2. 8. 4, 5. 11, and 15 of this act. 


Mr. RAINEY. Mr. Chairman, I move to strike out the last 
word for the purpose of getting some information from’ the 
chairman ef the committee. I would like to ask the chairman 
of the committee if any companies are now operating under a 
perpetual franchise? 

Mr. ADAMSON. I understand some ore. 

Mr. RATNEY. Is it the intention of the committee to reach 
these perpetual franchises and limit them so tuat they will run 
only for 50 years? 

Mr. ADAMSON. That is my desire. In effect it is first to 
put a tax on each, which we have done, and make the old ones 
pay as well as the new, and then to put the conditions, regula- 
tions, and requirements upon the old ones as well as the new. 
As to the 50-year proposition, whether it can be done or not I 
do not know. I doubt if you can, but I do not know. 


Mr. RAINEY. This section makes it applicable to existing 
projects? 

Mr. ADAMSON. If the gentleman will let me answer just a 
little further. 

Mr. RAINEY. Certainly. 

Mr. ADAMSON. I felt like if we were going to put strict 


reguiations which would reach to the new ones they ought to 
relate back to the old ones in granting consent to whom we had 
reserved that right, and that in fixing conditions under which 
they should build and operate those conditions ought to relate to 
the old ones, and if the public in any locality could be protected 
in the same way the same burden sould be put upen all alike, 
the old and the new. As to the 50-year proposition I leave that 
to the gentleman. 

Mr. RAINEY. That being the intention of the committee. 
I would like to call attention to the fact that this section of this 
bill only makes it applicable to previsions in sections 2, 3, 4, 5, 
11, and 15 ef this act. 

Mr. ADAMSON. If there is any other section that ought to 
be put in there, it is all right. 

Mr. RALNEY. The only other sections reaching the Keokuk 
Dam and these perpetual franchises, and making it 50 years 
instead of 10,000 years, are sections 9 and 10. 

Mr. ADAMSON. I am willing to say that all ef the provi- 
siens of this bill shall apply, if practicable. 

Mr. RAINEY. Then, Mr. Chairman, I offer this amendment: 
After the word “five,” in line 21, page 17, imsert the words 
“nine and ten,” and after the word “ five,” in line 19, page 18, 
insert the words “ nine and ten.” 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

After the word “ five,” 


and ten,” and after the 
words “nine and ten.” 


in line 21, page 17, insert the words “ nine 
word “five,” in line 19, page 18, insert the 


The question was taken, and the amendment was agreed to. 

Mr. RAKER. Mr. Chairman, I move to strike out the last 
word. The original section 17 of this bill as presented and 
reported by the committee was so fur-reaching I took occasion 
to go into the matter, and desire to insert in the Recorp at this 
time what a far-reaching effect it would have had upon the 
legisiation of the country had fit been adopted. The present 
amended section 17, which has been substituted by the com- 
mittee, practically relieves those embarrassing conditions. I 
feel that I ought to call the attention of the committee to the 
fact and show how sometimes we override past legislation and 
do not fully consider the repealing clauses of bills. Much con- 


sideration was given te the new section 17, which was sub- | 


stituted for the original section 17, as it was first reported to 
the House. The amendments will remove all danger of its 
repealing or affecting the acts of Congress relating to the 
public lands under the jurisdiction ef the Secretary of the 
Interior or the Secretary of Agriculture as well as these 


special acts of Congress, such ag the Hetch Hetchy bill and 
others of like import. 
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The following acts would have been repealed or materially 
modified, which would have been most injurious, namely: 


ACTS OF CONGRESS WHICH MIGHT HAVE BEEN REPEALED OR DIRECTLY 
OR INDIRECTLY AFFECTED BY HOUSE BILL 16053, SECTION 17, Ir THE 
SAME HAD NOT BEEN AMENDED. 

The act of March 3, 1891 (26 Stat., 1095), amended 
11, 1898 (30 Stat., 404), an act authorizing grants for ir 
voirs, etc., on public lands and reservations. 

The act of February 15, 1901 (31 Stat., 790), authorizing use of 
public lands for electrical plants, dams, etc. 

The act of February 1, 1905 (33 Stat., 628), authorizing grants 
for dams and reservoirs in forest reserves for municipal er mining 
purposes. 

e Federal reclamation act of June 17, 1992 (32 Stat., 388), and 
acts amendatery thereof or supplemental thereto. 

Sections 2339 and 2340 of the Revised Statutes. 

The grant to the city of Los Angeles (34 Stat., 801). 

The grant to the city of San Francisco, act of Deeember 19, 1913. 

The grant to the Edison Electric Co. (34 Stat., 163}. 

Various other private grants to cities, corporations, and individuals 
authorizing the occupation of public lands by dams and reservoirs for 
irrigation and power purposes. 

So far as it relates to dams and navigable waters, the river and 
harbor act of March 3, 1899 (30 Stat., 1150-1152). 

The general dam act of June 21, 1906 (34 Stat., 386), reenacted 
June 23, 1910 (36 Stat... 593). 

Numerous special acts by which Congress authorized the construction 
of dams in navigable waters. 

It is happy indeed that the committee have changed this 
section 17 and put it in the shape now se as ret to repeal! 
these various acts and others not referred to. 

Mr. MANN. Will the gentleman yield? 

Mr. RAKER. Yes; I yield to the gentleman. 

Mr. MANN. Why does the gentleman and others say ihis 
act would be repealed and all of these other acts? 

Mr. RAKER. Well, the language of this section reads as 
follows: 

Src. 17. That all provisions in this act contained fixing conditions 
upon which the consent of Congress is granted fer the construction of 
dams shall apply alike to all existing enterprises in operation or 
authorized as well as to new projects to which the consent of Congress 
may hereafter be granted. All conflicting provisions contained in any 
act of Congress granting conseat to the construction of any dam are 
hereby repealed, and all such previous authorizations are so altered, 
amended, and modified hereby as to conform to all of the conditions 
and provisions incorporated in this act. 

It is a general sweeping statement that all of these authoriza- 
tions would be repealed. Now every private dam, every act 
granting a private individual the right to dam up any waters 
of a stream, would be repealed; and if the contention is correct 
that the Secretary of War should have power to follow up 
every stream to its source, saying that the water coming down 
from that may be used for the purpose of navigation, there 
would not be a private dam or an irrigator or otherwise upon 
the public domain or any branch of those streams that would 
not be affected by the bill, and I am satisfied that the com- 
mittee did not intend it that way, because their subsequent 
amendment, after the situation was called to their attention, 
shows it, and they nave happily left the law upon the subject 


as it now exists end provided that these laws are not affected. 
This is as it should be. 


act of May 
tion reser. 


We of the West were much interested in this legislation, and 
we were well pleased when the committee having the bil! in 
charge consented to the amendments suggested to section 1. 
We could not afford to leave any doubt as to its effect on 
the Hetch Hetchy bill and the other acts of Congress, which 
I have just read, and the law relating to the use of public 
lands upon which dams, ditches, canals, and so forth could be 
built and used in general irrigation. ' 

Mr. MANN. Mr. Chairman, I do not know who had this 
nightmare, but whoever it was had eaten a bad kind of pie. 

Mr. ADAMSON. There is no doubt about that. , 

Mr. MANN. If it be true, however, that the provision 10 
serted, which the gentlemen refers to, is necessary, then unler 
the existing law these dams which have been constructed have 
been constructed in violation of law, because existing law is 10 
practically the same language as in ‘ais law as to the cases 10 
which they are applied. There is no distinction, ‘This bil! under 
its terms applies only to those cases where the coasent of (ol 
gress is required for the construction of dams across nav.gab!¢ 
waters of the United States. That is in the first sectiov, and 
that is all there is to it. and that fs in the existin law. 

Mr. RAKER. Will the gentleman yield right there? 

Mr. MANN. Yes. 

Mr. RAKER. While it may be a nightmare with some, I 4 
not believe it is with a great majority. 

Mr. MANN. Well, I did not yield for that. If the gentleman 
wants to say he has not the nightmare, that is : 1) ri¢bt. ? 
man who has had a nightmare admits it when he feels cod. 
The man whe has the nightmare thinks it is reality. Tit 'S 
the trouble with the gentleman. 














1914. 


Mr. RAKER. As joining in this nightmare I find the legal 
sdvisers of the Department of the Interior and the Geologica! 
Survey and other great departments of this Government agree- 
ing with me in this matter. 

Mr. MANN. I do not think they have any legal advisers in 
either of those departments. If they have, they never con- 
wunicate with Congress. Of all the rotten bills that are ever 
sent from any department of the Government, the rottenest 
come from the Interior Department—form, substance, and 
everything else. The gentleman would not claim they bad a 
lawyer up there. But if it 
ought to examine the existing law, which has been on the stat- 


ute books since 1906, and which controls the construction of 
dams in navigable waters of the United States. 

Mr. RAKER. This does not say “ navigable waters.” 

Mr. MANN. It does say “navigable waters.’ That is ex- 


actly what it says. That is the trouble with most of the gen- 
tlemen, They never read what it says. This is what it says: 
Section 1. That when consent has been or may hereafter be granted 
y Congress, either directly or indirectly, through any duly authorized 
licial or officials of the United States, to any person to construct and 
naintain a dam for water power or other purpose across or in any of 
the navigable waters of the United States— 


And the bill does not apply to anything at all except those 
cases, 14 of them, where the Government has constructed other 
works and leases its power. It is purely a case of nightmare. 
The Interior Department attorney needs to take some pills. 

Mr. RAKER,. Mr. Chairman, I ask unanimous consent that 
I may proceed for three minutes. 


The CHAIRMAN. The gentleman from California asks 
unanimous consent to preceed for three minutes. Is there 


objection? 
Mr. ADAMSON. Mr. Chairman, reserving the right to ob- 
ject, I understand the gentleman is satisfied with the section as 


it is now. 
Mr. RAKER. T am. 
Mr. ADAMSON, Then why do you want to debate it? 
Mr. UNDERWOOD. Wait until the next section is read. 


fhe CHAIRMAN. The Clerk will read. 
Che Clerk read as follows: 

s 18. That the provisions of this act 
nh or power dams or other projects 
ary of the Interior or the 


shall not apply to irriga- 
under the jurisdiction of 
Secretary of Agriculture upon 


Secret 


is. true, the gentlemen up there | 
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the ! 
the | 


| ic lands of the United States, nor grants to municipal corporations | 


the use of water power or water 
fore directly authorized by 


zh some department or official 


power 
Congress 


of the 


for municipal 
or indirectly 
Government of 


purposes, 
authorized 
the United 


Mr. THOMSON of Illinois, 
FERRIS rose. 
rhe CHAIRMAN. 
FERRIS] is recognized. 


Mr. TAYLOR of Colorado, and 


The gentleman from Oklahoma [Mr. 


Mr. FERRIS. Mr. Chairman, I move to strike out, on page 
Is, line 25, beginning with the word “ hereafter,” the rest of 
that section. And before that is voted on I want to say that 


section was fixed up at my own request and through the 
enerosity of the chairman of the committee. But the depart- 
now feels that those words have a limiting effect that 
ought not to be in the bill, and the chairman has very kindly 

sented to modify it. 

Mr. ADAMSON. 


I accepted the whole section against my 
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a 


obviate and relieve and put in condition the very things referred 
to, namely: 


That the provisions of this act shall not apply to irrigation or power 
dams or other projects under the jurisdiction of the Secretary of the 


Interior or the Secretary of Agriculture upon the public lands of the 


United States, nor grants to municipal corporations for the use of water 
power or water power for municipal purposes 

That of itself shows there must have been a great many of us 
who had “nightmare.” If nightmare brings results, brings 
proper legislation, prevents the repealing of good laws, and 


maintains upon the statute books that which ought to be and 
takes off that which ought to be taken off, it 
to have that kind of a nightmare. The gentleman from Okla 
homa [Mr. Ferris], chairman of the Committee on the Public 
Lands, has given much thought to this subject, and has given 
mueh thought to the same subject in regard to the bill before 
the Committee on the Public Lands. I have joined in this work 
with the gentleman from Oklahoma [Mr. Ferris]. And I want 
to say to the gentleman from Lilinois |[Mr. MANN] that the com- 
mittee had during all of hearings, and whenever it was 
necessary, good, competent assistance from the Department of 
the Interior. We had competent assistance from able lawyers 
from the Department of the Interior, who, we believe, under 
stand the land laws and who have had wide experience in these 
matters. And they gave us splendid h 
assisted in bringing about this splendid resull 

The section under consideration as originally 
as follows: 


is a good thing 


» 


assistance and they ive 


presented re id 


Sec. 17. That all provisions in this act contained fixing conditions 
upon which the consent of Congress is granted for th ustru of 
dams shall apply alike to all existing enterprises in operation or au- 
thorized, as well as to new projects to which the consent of Congress 
may hereafter be granted. All conflicting provisions contained in any 
act of Congress granting consent to the construction of any dam are 

|} hereby repealed, and all such previous authorizations are so altered, 
amended, and modified hereby as to conform to of the conditions 
and provisions incorporated in this act. 

The section and a new section 18 as amercued will read as 
follows: 

Sec. 17. That all of the previsions in sections 2 1. 5, 11, and 15 
of this act, fixing conditions of the consent of Conger: and regulating 
practices and charges between the grantees and their customers for the 
construction, maintenance, and operation of dams in the navigable 
waters of the United States shall apply alike to all existing ecnte 
prises in operation or previously authorized in the navigable waters 
of the United States in which the approval and supervision of the 
Secretary of War and Chief of Engineers are required, as well as to new 
projects in the navigable waters of the United States for which the con 
sent of Congress may hereafter be granted, in the construction, maint: 
nance, and operation of which the approval and supervision of th: 
Secretary of War and Chief of Engineers shall be required All con- 
flicting provisions contained in any previous act of Congre granting 
consent for the construction, maintenance, and opera 1 of any da ! 
the navigable waters of the United States in the construction, mainte- 
nance, and operation of which the approval and supervision the 
| Secretary of War and the Chief of Engineers were required are hereby 
repealed, and all such previous authorizations are so altered, amended, 


| and modified hereby as to conform to all the conditions and provisions 
in said sections 2. 3, 4, 5, 11, and 15 of this act. 
Sec. 18. That the provisions of this act shall not apply to irr mn 
|} or power dams, or grants to municipal corporations iffecting the use 
of water or water power for municipal purposes, or oth« projects under 
the jurisdiction of the Secretary of the Interior or the Secreta of 
Agriculture upon the public lands of the United } 
Mr. MANN. Mr. Chairman, when the water-power bill from 
the Public Lands Committee comes before the House, I think 


jldgment, because the gentleman requested it. If he wants to 
Withdraw part of it, it is satisfactory to me. 
Mr. FERRIS. The chairman is correct about it. The chair- 
has been doubly generous to me. I owe him a debt of | 
x tude as well as affection. I gladly acknowledge it. This 
ime up through fear of repealing some acts that no one 
intended to repeal. 
Mr. THOMSON of Illinois. I would like to know what the 
dinent is, 
the CHAIRMAN, The Clerk will report the amendment. 
the Clerk read as follows: 
18, line 25, after the word “‘ purposes,” strike out the remainder 
section, which reads as follows: 
tofore direetly authorized by Congress or indirectly authorized 
2 ‘ome department or official of the Government of the United 
CHAIRMAN, The question is on agreeing to the amend- 
Mr. RAKER. Mr. Chairman, in response to what was said 
Mr ADAMSON. I have accepted the amendment. 
tr RAKER, I know you have, but I want a few moments. 


on 18 is directly in line with what I stated, which the 
\ittee has placed here in the. bill by this new section, to 


probably the gentleman will have a better understanding as to 
the incapacity of some of the draftsmen of the bill. But I would 


like to ask what is the purpose of saying that Congress can not 
grant a franchise to a municipal corporation to construct a 
dam across pavigable waters for the generation of ectric 
power under the terms of this act? 

Mr. ADAMSON. I do not understand the question of the 
genileman. 

Mr. MANN. Why can we not pass a bill the of 
Chattanooga, if there is such an opportunity, the right to con 
struct a dam under this act? 

Mr. ADAMSON. It was my pleasure to advise the gentle 
man in numerous conferences, but without effect, that Con 
gress had the power to do that in any case where it cli 

Mr. MANN. You can not do that under this act 

Mr. ADAMSON. Congress can repeal it if it OSes 

Mr. MANN. Congress can repeal it, of ( ess 
ean repeal the whole thing 

Mr. ADAMSON. T assure the gentleman from L[linois that 
it has been placed in there for the purpose ef 

Mr. MANN. It has not been placed in there yet. That is 
what I am trying to find out about. Who is it that wants to 


say we shall not have the power 
Mr. ADAMSON. The gentieman refers 
Mr. MANN, J refer to section 1S. 


iis section? 
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Mr. APAMSON. We assented to that for no reason on earth 
except that it might be a specific for the nightmare, [Laugh- 
ter. | 
Mr. MANN. Iam not talking about the nightmare. 

Mr. FERRIS. We will talk about “ nightmare” before we 
get through with this. The gentleman frem Illinois has 
romped around here talking about that long enough. 

Mr. MANN. Iam sorry if I have offended the feelings of 
the gentleman from Oklahoma. 

Mr. FERRIS. The gentieman has, and he has abused other 
Members, and he has abused himself by abusing the officials of 
the Interior Department. It is beneath the dignity of the 
gentleman to do it. The gentleman is one of the ablest Mem- 
bers of the House, and he should not have done it. 

Mr. MANN. Oh, ‘the gentleman need not sugar coat it. The 
gentleman so often comes to me fur help, which I give him, 
that I am perfectly willing to take a little scolding from the 
gentleman ‘because he is trying to imsert an absurd provision 
in the bill. Why not say Congress shall not have the power 
to grint a franchise to a municipal corporation to construct a 
dam under the provisions of this act? 

Mr. FERRIS. When the gentleman 
speak in my own time 

Mr. BRYAN. Mr. Chairman, I want to go back and take in 
this word new. 

Mr. FERRIS. Mr. Chairman, T naturally hesitate long even 
to assume a momentary quarrel with the gentleman from 
Illinois [Mr. MANN]. 3ut the gentleman in two or three 
speeches here has, as I believe, without warrant assaulted the 
Interior Department and has assaulted the Members of the 
House, and asserted that those who had earnest and patriotic 
thoughts on the subject had the “nightmare.” and asserted that 
it was “rot” and that it was “ meaningless,” “ idiotic,” and so 
forth, using such words as that. 

Now, irrespective of what becomes of this bill or what be- 
eomes of this section or of this language. it ill becomes the 
gentieman from Illinois, the leader of a great party, to stand 
here and grow abusive to Members of the House who are not 
his equals in debate und who are his juniors in years and 
service and everything else; and the gentleman, when he gets 
up here and screams out “ idiocy” and unworthiness and at- 
tributes unpatriotic motives to men in the executive depart- 
ments, assaults men who have served longer in the depart- 
ments than he has served in the House. The gentleman 
ought not to do it. He replies to me that he renders favors 
and help to me. The gentleman oftentimes does do that. and 
I am thankful to him for it. But that is beside the question 
as to whether he can come into the House and become abusive 
to Members and abusive to the departments. whose officials 
ean not come here on this floor and defend themselves. 

Now, on the question at issue—it was asserted that those 
who felt that the original section 17 repealed certain laws now 
on the statute book had the “nightmare” and knew nothing, 
and were nonentities in this House—let me read this section 
to the House and see who is right about this matter. I do not 
attribute any erroneous motives to the Committee on Interstate 
and Foreign Commerce and I want to say that the members 
of that committee have been mest generous and patriotic in 
trying to get a guod bill, and they have been most considerate 
of those of us who, the gentleman has said, have the “ night- 
mare"; and they have been most kind and courteous, so much 
s0 that they have endeared themselves to me and to others for 
all time. 

But let us see who is right and who is wrong about this 
matter. Let us see who has the “nightmare.” Section 17, on 
page 17, provides— 


Mr. TOWNSEND. 


is through I shall 


What is the gentleman reading from now? 


Mr. FERRIS. I am reading from the original bill. Section 
17 provides— 
Sec. 17. That all provisions in this act contained fixing conditions 


upon which the consent of Congress is granted for 
dams shal) apply alike— 


the construction of 


To what? 
to all existing enterprises in operation or authorized, as well as to new 
projects to which the consent of Congress may hereafter be granted— 
No matter whether it the consent of Congress as to a 
navigable stream or to unnavigable waters or anywhere else. 
I read further: 


is 


All conflicting provisions In any act of Congress granting consent to 
construction of any dam— 

Ark forth. I call attention to the fact that 72 per cent of 

the waiter power of ‘this country was developed by the Depart- 

ment of Agriculture and the Department of the Interior and 

lies we of the Mississippi River, and the gentleman from 


the 


1 s9 


et 
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Iitinots does not know anything about it. 
around in abuse. I read: 

All conflicting provisions contained In any act of Congress granting 
consent to the construction of any dam are hereby repealed, and aii 
such previous authorizations are so altered, amended, and modified 


hereby as to conform to all of the conditions and provisions incorpo- 
rated in this act. 


Now, Mr. Chairman, what are the facts? Seventy-nine mil- 
lion dollars have been expended in irrigation west of the Missis- 
sippi River under the act of 1902, which is an authorization 
and a consent on the part of Congress, and every one of them 
would have been repealed by this original section 17. 

No one wants to do that. The gentleman at the head of the 
Committee on Interstate and Foreign Commerce [Mr. Apaw- 
son], when I first went to him, told me that he did not want to 
do that. The gentleman from Alabama [Mr,. UNpDERWoop], the 
teader of the House, when I went to him, told me he did not 
want to do that; and they both thought then, ‘as the gent!eman 
from Illinois [Mr. Mann] thought, that we were mistaken. 

But what are the facts? The gentleman from Illinois rails 
about the fact that this is a bill affecting the navigabie waters. 
There is not a man in this House to-day who can define * navi- 
gable waters.” The courts do not even know. We tried to 
define it, and grew weary of the task. The Secretary of War, 
in a conference that we had with him, asserted that if his 
opinion small streams flowing down the mountain side that you 
could step across are a part of and a link in the chain in 
navigable waters; and if his theory is correct, under this bil! 
and the origina! section 17 they could ge out and kick out every 
irrigation dam in the West and let cactus and sagebrush take 
the place of the alfalfa fields, which are new preducing happy 
and prosperous homes. 

Is that a “nightmare”? Is that feolish? Does that con- 
demn the department that advecates it? No. We have grown 
accustomed to sitting here idle and cringing while the gentleman 
from Illinois flounders around and becomes abusive of men who 
are not his equals in debate. 

The gentleman can stand there and abuse some Members, can 
stand there and abuse all Members, and get away with it, I 
suppose; but when he misstates the facte in connection with his 
abuse, I will reply to him both now and in the future, as long as 
we are both in the House. 

Section 17 has been modified, and properly so. I call atten- 
tion to the fact that the original section 17 would have repenled 
the Hetch Hetchy grant. That was given through the consent 
of Congress. That is on public land. That bill was passed 
almost by unanimous consent in the first session of this Con- 
gress. We do not want ’to do an idle thing or a silly thing. We 
do not want to go off on a tangent here. 

Section 18 is necessary, and must remain. 

Mr. MANN. Mr. Chairman, I very much regret that the gen- 
tlheman from Oklahoma {Mr. Ferris] in reading section 17 did 
not read it to the House in order to furnish the information 
that is in the section. 

Mr. FERRIS. I read it in toto, without a word missing. — 

Mr. MANN. The gentleman did not read it in toto, Here is 
the way he read it: 

Shall apply to all existing enterprises in operation— 

And so forth— 

As well as to new projects— 

And so forth. 

I do not get it quite the way the gentleman said it, but that 
is substantially the way the gentlemun said it. 

Mr. THOMSON of Illinois. Will my colleague yield? 

Mr. MANN. What fer? ; 

Mr. THOMSON of Illinois. Is net the gentleman from Illino!s 
misunderstanding the gentleman from Oklahoma? As I under- 
stood the gentleman from Oklahoma [Mr. Ferrers], he read the 
language that is stricken out in our bill, and not the language 
beginning on line 20. 

Mr. FERRIS. That was the original section, if the gentleman 
will parden me. 
Mr. MANN 

Mr. FERRIS. 


He is just floundering 


I understood the gentleman to read section 17. 
The original section 17, before it was stricked 


out. 

Mr. MANN. Oh, then that is all right. I have not compared 
that. 

Mr. FOSTER. Mr. Chairman, I do not see that it is nece> 


sary for Members to get excited over propositions before the 
House at this time. So far as I am individually concerned I am 
extremely happy, and I think my govd friend from Oklabone 
[Mr. Ferris] and my colleague frem Illinois [ Mr. Mann| will 
feel the same way when they reflect for a moment, 4% they 
bave both advocated an advancell position in water-power - 
velopment. I remember, in the Sixty-second Congress some 0 
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us objected to bills that were upon the Unanimous Consent Ca! 
endar providing for the coustraction of dams. The gentleman 
from Mississippi |Mr. Humpureys], on’ February 7, 1911, de- 
manded a second on a motion to suspend the rules and pass the 
pill (No. 32219) granting to the Long Sault Development Co. 
the right to construct a dam in the St. Luwrence River. 

This bill proposed to grunt a franchise for 99 yeurs, and with- 
out the necessary provisions to pretect the interests of the pub- 
lic. That motion was defeated, 66 Members voting for and 84 
against the motion to suspend the rules and pass the bill, and 
it showed the first real test in Congress in favor of grenter 
restrictions and provisions for building of these dams which 
would preserve the rights of the people. It has not been the 
policy of those who have advocated amendments to the general 
dam bill to impede development, but before grantivg these fran- 
we believe the rights of the people should be more 
thoroughly protected. These bills were at one time placed on 
the Calendar fer Unanimous Consent, and some of them were 
originally passed in that way. In the Sixty-second Congress 
there were a tumber proposed and all were objected to at 
that time because no amendments would be accepted which 
some of us believed at that time were necessary to guard the 
interests of consumers. We believed thit certain provisions 
ought to be put in the bilis granting these franchises which 
were not in the original law of 1906 as amended by the act of 
1910 providing for the construction of dams in navigable rivers. 
] renlize that when the dam bill was passed which was pro- 
posed by my colleague from Illinois [Mr. Mann] it was prob- 
ably the best bill that he was able to get through Congress at 


chises 


that time. and he did the best be could then to protect the rights | 


of the people. This was not due to any lack of patriotism or 
devotion to the rights of the people, but because the great 
yalue of water power was not so well understood as now: but 
since the passage of that law the development of hydroelectric 
power has advanced very materially in the country. until now 
the bill that he proposed and bad passed through Congress is 
not a bill that he would bimself advoente at this time. 

We go much further, and require more restrictious and re- 
serve more rights te the people than would be possible under 
the original law. So, when this Congress has adopted many 
of the provisions that were advocated by sume of us ip the last 
Congress, I think my good friend from Oklahoma [Mr. Ferris] 
and others in this House who took part in the fight for those 
provisions ought to be happy now that Congress has come to 
believe. as we did then, that these provisions should be placed 
in the bill. So I am pleased to rentize that some of these pro- 
visions which we have been fighting for in the last three Con- 
gresses have been adopted and are made a part of this bill. 
The otber day I teok down the papers which I hed used in the 
last Congress, and in looking over those amendments which 
were then proposed but not accepted at that time [I found they 
were in line with the amendments which bave been placed in 
this bill. We are advancing: and when we grant a franebise 


for 50 years, which is a long time in this world. those who are | 


here to-day will be gone before the expiration of those fran- 
el se 


be so great that aby man living to-day. if he could come back 
to the world, would be surprised at the advancement thit will 


have been made. Who knows but in a few years, before the 
‘ile of one of these franchises shall expire, all these plants 
{hit are producing bydroelectric power and transmitting it ove 
the country may be lined up in such a way that they will be 
Serving the people on a continnons line from San Francisco to 
New York. I believe that now Is the time to protect the rights 
of the people and not wait until all the franchises are given 
aw I believe we have placed amendments upon this bill that 


Will help to preserve those rights of the people for all time to 
come, and in the future they will be under the control of Con- 


rere 


gre 


It is an easy matter for gentlemen to ery we are advocating 
foolish conservation or that we are trying to prevent any devel- 
viment of water power. I care nothing for such argument. 
When we eall to mind that so many of our natural resources 
h: ve been given away. it ts not to be wendered at that the 
People demand now that their representatives shall preserve 
the nitural resources for future use. These water-power 
franc! The develop- 


se 


bises are becoming more valuable each dary. 
's are coming so fast that in a few years they may be a 


thousind times more valuable than now. It dees not seem right 
that when that time does come all these valuable assets should 

“one. Tam for the development of the water power of the 
— (ry, but I want to know that they are not going to be taken 


' those who will form a monopoly exclusively for their own 
leit and combine against the rights of consumers. If we 


can n 


hot get development without surrendering our rights, then 





| 











it is far better that we should wait than to hastily give away 
this vafuable asset. which now belongs to all the people, Let 
no man be deceived about water power. There are persons in 
this country seeking to secure these franchises, knowing their 
great value now and tht they must increose very materially 
in a few years to come. We gave away valunble timber and min- 
eral lands, until to-day we realize the necessity of a proper con- 
servation of the natural resources we have left. Let us not now 
begin this extravagant waste by giving away the water power 


of the country and let it fall into the bends of the few who 
may use it in such a way as to be a detriment to the people. 
[ Applause. ] 

Mr. BRYAN. Mr. Chairman, I move to strike out all after 


the word “States” in line 24. section 18. 

The CHAIRMAN. The gentleman from Washington offers a 
substitute for the amendment offered by the gentleman from 
Oklahoma. The Clerk will report it. 

The Clerk read as follows: 

Page 18, line 24, after the word “ States,” strike out the remainder 
of the section. 

Mr. BRYAN. The gentleman from Oklahoma [Mr. Ferraris] 
suggests to me thut this amendment will be too far-reaching, 
but I want to call attention to the fact that a part of this bill 
is made to apply especially to municipal corporations, and it is 
improper for us to biud up the country with a provision that no 
prt of this section shall apply to a municipal corperution, when 
there ought to be uo reason why municipalities can not apply 
for and obtain grants just such as tbe Hetch Hetchy grant. Sol 
do not see why the same kind of a provision ought not to apply 
to those corporations. 

Mr. FERRIS. Many little towns and cities in your country 
have come to Congress and secured grants for waterworks, 
power dams, and water rights. and you do net want to repent! 
those. You want to let them stand just as they are. You do 
not want to bring the water supply for a little town of 1.500 
peomle under a bill that has to do with navigation and power. 
There is an adequate law te govern them. and to subject them 


to this law which is under the War Department will bring 
confusion. It is not desired by either of the departments or 


either of the »arties in charge of the biIL 

Mr. THOMSON of Illinois. In reply to what ‘he gentleman 
has snid, I should like to ask the gentleman from Oklaboma 
if these grants are not from either the Secretary of the Inte- 
rior or the Secretary of Agriculture? 

Mr. FERRIS. Many of them are from Congress Itself. and 
you do not want to repen! these acts. | am sure no one in- 
tends to have this law apply to the public lands and the water 


power or water rights on the nonnavigable streans. If the 
Honse will adopt my amendment it will come out all right. It 
is suggested by the department. 

Mr. BRYAN. Recognizing the fact that we can not pass 
this amendment, I will withdraw it, but I call the matter to 
the attention of the committee. There onght to be an amend- 


ment to protect the matter of little corporations owning fran- 


| chises of the kind to which I have referred 
and the advancement of hydroelectric development will | 


The CHAIRMAN. ‘The gentleman from Washington asks 
unanimous consent to withdraw his amendment. Is there 
objection? 

Mr. MANN. TIT object. 

The CHAIRMAN. The gentleman from Illinois objects. Does 


the gentleman from Colorado desire recognition? 

Mr. TAYLOR of Colorudo. Mr. Chairman, I want to obtain 
some information on this mmtter. 

The CHAIRMAN. ‘The Chair will recognize the gentleman 
from Colorado; be has been on his feet some time. 

Mr. MANN. 1 hope the Chair next time will nut put the ques 
tion until he is ready for it. 

The CHAIRMAN. The gentleman from Colorado has 
his feet some time. 

Mr. MANN. ‘Then why does not the Chair recognize the gen 
tleman? 

The CHATRMAN. 
from Colorado. 

Mr. TAYLOR of Colorado. I want to ask the chairman of the 
conmmittee. the author of the bill. whether or not the provisions 
of section 18 are sufliciently broad to protect the vested rights 
of the frrigators of the West upon the nonnavigable streams 
under existing acts of Congress. I want know whether the 
committee considers this section brond enough to cover nnd pro- 
tect all the appropriations of water heretofore made inthe arid 
Stutes under the various irrigation and water-right acts of 
Congress? 

Mr. ADAMSON. It was never the intention of the committee 
to interfere with any of the irrigntion or recl; mation acts or 
improvements or the disposition of public domain under the 


heen ou 


The Chair has recognized the gentleman 


to 
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other two departments. Neither did we believe that any lan- 


guage in the bill would permit any such inference, but in a 
spirit of concession we desired to secure a good bill and to do | 
what we desired we should do. We had a conference or con- } 
sultation with anybody or everybody who would talk with us 
about it, and we have agreed to the language proposed to us | 
by the Interior Department. | 

Mr. TAYLOR of Colorado Then there is no intention on 
behalf of the committee of repealing or affecting vested water | 
rights granted by Congress heretofore or acquired under existing 
laws? If this bill does not interfere with our western water 
rights, I will not offer any amendment to this section 18. 

Mr. ADAMSON. We do not propose to deal with anything 
except the navigeble rivers of the country. 

Mr. MANN. Mr. Chairman, I regard this amendment as 
very important. The bill down to section 18, all through it, 
is clearly confined to the construction of dams in navigable 
waters, not in waters relating to navigation, not in little 


o navigation, but 
section 18, 


streams on the mountain side, where there is! 
it wse all through the bill down to 
“dams in navigable waters of the United States.” 


the language 


iS 


Now comes section 18, and while it is caused by the night- 
mare [ have referred to, I have no objection to that part of 
it which makes it clear to anyone that it is not intended to 
apply to the Forestry Service or the public domain under the 
control of the Secretary of Agriculture and the Secretary of 
the Interior. 

Mr. RAKER. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. RAKER. If under the bill they obtain the right to de- 
velop hydroelectric power and the water becomes short by the 


dryness of the season, would not the Government or lessee be per- 





mitted to go up stream and tear out all the dams, unless these 
rights were protected ? 

Mr. MANN. They would not have the right under this bill. 
There is not a line in here on that subject. Now, let us see 
what the proposition is which gentlemen have got the com- 
mittee to agree to. That the provisions of this act shall not 
ipply to irt tion or power dams under the jurisdiction of 
the Secretary of Agriculture and the Secretary of the Interior. 
mi so forth, nor grants to municipal corporations for use of 


water power or water power for municipal purposes. 


Here is a declaration in this bill that this act shall not 
apply to water power for municipal purposes. Well, we have 
inserted in half a dozen places, more or les the bill a pro- 


igned to give some preference to munici- 
and then skillfully somebody has inserted this joker 


yision or pre 
palities 


visions de 


in the bill that the bill shall not apply to water power for 
municipal purposes. We provide a law for the construction of a 
dam, nnd when the water power is developed it is to be sold for 
municipal purposes, while it can not be sold under this lan- 


for municipal purposes; if you do, the bill is no longer 
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Mr. STEVENS of New Hampshire. Mr. Chairman, I think 
with that transposition it will be all right. I move to amend 
by transposing the words. 

Mr. ADAMSON. The provision written by the Seeretary of 
the Interior and accepted by us in conformity to the scheme of 
the bill is that it should not interfere with irrigation-powe: 
dams or «.her projects under the jurisdiction of the Secretary 
of the Interior or the Secretary of Agriculture nor to the mu 
nicipal corporations for use of water power or water power fo: 
municipal purposes. This bill does not contemplate any si 
grant. This bill contemplates and relates solely to obstructi: 
in navigable streams for navigation purposes. I think 1) 
amendment is not required. Congress can deal with it just 
it chooses. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. ADAMSON. Yes. 

Mr. MANN. Suppose this stays in the law, then will it w 
be impossible by merely granting an act and passing a law 1 





| enable some company to bring it under the provisions of th 


act? 

Mr. ADAMSON. It never could be done in accordance wit) 
the provisions of this act for water-power purposes. It could 
be done for the improvement of navigation in navigable stream: 
Congress could pass a special law for any purpose, but | 
merely provides that the provisions of this bill shall not apply 

Mr. MANN. When we grant permission to build a dam ac: 

a stream, it is for water-power purposes. 

Mr. ADAMSON. Our purpose is for navigation. If the con 
pany thinks it can make it pay for water-power purposes, we 
are glad to have it do it in that way. 

Mr. MANN. Let us assume a case that exists in many in- 
stances throughout the United States, where there is no navi 
gation and can not be at some stretch of a river which is cal 
a navigable river, both above and below. Does the gentile 
mean to say that we have not the power in a case of that kind? 

Mr. ADAMSON. I do not think this bill ought to apply to 
any such case as that. 

Mr. MANN. But it does apply to it. 

Mr. ADAMSON. That is not our intention. 

Mr. MANN. And if it does apply to it, should we not make 
apply to a grant to a municipal corporation? 

Mr. ADAMSON. I think not. 

Mr. MANN. Why, we have tried all through the bill to give 
preference to municipal corporations until we come to the end 
und then we say that it shall not apply to them. 

Mr. ADAMSON. I think that the case suggested by the gen 
tleman would be a mere subterfuge. I think in good faith 
bill ought to be invoked only for the promotion of navigati: 

Mr. MANN. What is the object of inserting this pro 
in the bill? 

Mr. ADAMSON. T have told the gentleman that I did no 
put any of that section in the bill. 





j 


t} 
Hts 


Mr. MANN. It is perfectly evident what it was put in for 
This provision in connection with what is stricken out was 


originally put in the bill to be sure that it did not affect Ilet 
Hetchy. 

Mr. ADAMSON, It was a disclaimer on our part. 

Mr. MANN. We have already stricken that part i 
and what is the use of leaving the other in, and leaving 
matter of absolute declaration that where we endeavor to 
preference to municipal power we insert in the bill the 
sion that it shal] not apply to municipal power? 

Mr. STEVENS of New Hampshire, Mr. Chairman, | 
this inconsistency can be easily removed by merely trans! 
the words “nor grants to municipal corporations for the u 
water power or water power for municipal purposes” 
twenty-first line, on page 18, to be inserted after the ra 
“dams,” and I offer that as an amendment. 

Mr. MANN. Mr, Chairman, will the gentleman yield? 

Mr. STEVENS of New Hampshire. Yes. : 

Mr. MANN. That would make it so that this power \ i 
apply to permits to be granted by the Secretary of Agri 
and the Secretary of the Interior unless they were for mi! 
purposes, and no one wants to do that. The only way | 


of 


| to strike it out of the bill. 


applicable to the project. 

Now. I do not know what wild gentleman—I assume it was 
not rentieman from Oklahoma, unless he was in his present 
temperament—but somebody with a nightmare drew this pro- 
visio or else it was desig edly inserted as a malicious joker 
to prevent the use of power for municipal purposes, or to take 
out from under the operation of the act dams that are used for 
municipal power. 

The CHAIRMAN. The question is on the amendment offered | 
by the itleman from Washington. 

“The anesti W taken; 1 on a division (demanded by Mr. 
MANN) there were 20 ayes and 37 noes 

Mr. MANN. I ask for tellers 

Tellers were ordered; and the Chair appointed as tellers Mr. 
BryaN and Mr. ADAMSON, 

The committee again divided; and the tellers reported that 
the e W 14 ob A and ib { 

So the amendment was lost 

The CHAIRMAN. The question recurs on the amendment 
offered by the gentleman from Oklahoma [Mr. Ferrets]. 

Phe question was taken, and the amendment was agreed to, 

Mr. STEVENS of New Hampshire. Mr. Chairman, I offer 
the following amendment. I think the amendment which we 
have just adopted leaves this section in unfortunate situ- 


ation. I think the words “nor grant to municipal corporations 
for use of water power or water power for municipal purposes ” 


should be transposed to line 21, after the word “dam.” Other- 
wise we have excepted from the provisions of this act any grant 


» a municipal corporation for the use of water power or 


water power for municipal purposes, although the bill itself in 
other tions regulates and governs it. 

Mr. MANN. The gentleman’s side of the House just voted 
iil Wits 


en 


Mr. STEVENS of New Hampshire. I understand t! 
has nothing to do with the Secretary of the Interior or | 
retary of Agriculture. 

Mr. MANN. But if we put an exception in the bil! 
shall only apply to certain things, the inference would 
it applied to others. 

Mr. ADAMSON. Mr. Chairman, if the gentleman wi!!! - 
me to read it as it will be amended by the proposed amen! 
of the gentleman from New Hampshire, I think the gen! - 


] 
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rom Lilineis will see that he is in error. As amended it would 
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of Illinois. No; the gentleman's amend 
rend: ; ment was an amendment to trauspese the language My 
That the provisions of this act shall not apply to irrigation or power | nmendment changed the language 
dams por grants te municipal corporations for the use of water power | Mr. MANN. Mr. Chairman, a parti entary inquiry 
water power for municipal purposes, 01 other pr jects under the The CHAIRMAN. The gentleman will stute it 
sliction of the Rex retary of the Entertor or the Seeretary of Agri Mr. MANN Was the amendment offered by the . . ' 
iiture wpoen the public lands of the United States— . . ove = ae tie : : J ie 3en : 
from New Hampshire ever reported? 
And so forth. That makes it perfectly clear. : | The CHAIRMAN. It was reported. The Clerk ad\ 
Mr. MANN. T do not see what gvod that does. You first Chair that he reported the am onl nt The Ch ; 
provide thet it shall not apply to trrigation or power dums or asking him to rer ort it 
r projects under the jurisdiction of the Secretary of the Mr. MANN. He did me repart | nd the other tv 
Interior or the Secretary of Agricuiture. res ments agreed to had nothing to do with th dimen 
ir. ADAMSON. It puts the grants te municipal corpora- The CHAIRMAN rhe ¢ r rememhe! T th ‘} 
s on the same basis as grants on the public domain, where Clerk. did rend the amen: ered, be the menth ; 
1! will not touch them at all. That is the proposidien of | yaw Pomnshire. : 7 
. ee Cl i f in that pect will not mal Mr. RAKER. Mr. Chairman, a parliamentary ing } 
[ Mnging the form In thi ‘espec , not make } oT > ‘ 
Peo langing th m in that respect wi I eo mg Ne gentiem » will st : 
ADAMSON. I think ft means that now, but it will be rel ae. rae Ee PORES te Save thle aaenian . 
rer 1s the gentlemen oo amend {t. : The CHAIRMAN. Without objection, the amendm | 
rhe CHAIRMAN. The question is on the amendment offered |». tho gentleman from Nev Hnamopshtre will be — ' 
the gentleman from New Hampshire, which the Clerk will| “yr. oppyEeNs of New Hampshire. Mr Chairman 
report, i 3 ‘enorte 2} ; ; "ms con¢ent ‘ 
rhe Clerk read as follows: 2 oh a see kom ' ' fh vr ~ —— a © 
ro 18, line 21, after the word “dams,” insert the words “ nor know what change his smendment makes 
n ‘pal corporations ft bre se of ater ower or ater ry — ° on . . 
a. cmenhetent oem - Be yw Sone einen. mae 18. strike : the ( ELATR MAN. VW ith ul obie mm. th red! i 
words “nor grants to municipal corporstions for the use of tletnan from New Hampshire will be granted i Chaiy ] 
ower or water power for municipal purposes.” | no objection, and the Clerk. will read the section $ ame 
Mr. THOMSON of Illinois. Mr. Chairman, I would like to| The Clerk read as follow 
he chairman of the committze if the second word “power” | Sec. 18. That the provisions of this act 1} not apply to 1 tion 
¢ 25 is not there inadvertently? Eloy a ae 
Mr. ADAMSON. What is the gentleman's amendment? | 60: the Sinited States eo mamta te wanieine! coteoratiens of 
\ir. THOMSON of Illinois, I have not offered any amend- | use of water o: water power for municipal purposes 
} t. but I would offer an amendment to strike out the word | The CHAIRMAN. Now the Clerk will report the am f 
“power” in line 25. offered by the gentleman from New Hampshire as a ! 
Mr. ADAMSON. I do not. I did not write this section. I| ‘The Clerk read as fo'lows: 
3 y agreed to accept it, but the gentleman from Oklahoma Pa 18, line 2%. after the word “dams.” transpose the Ia : 1 
{A rerris} seys the gentleman is right about that. 24 and 25, which reads as follows: “ or gr to in 
Mr. THOMSON of Ilinois. Then I ask unanimous consent to | Fen aoe — er eee oie or meee 
modify the amendment offered by the gentleman from New | as follows: , es — dant’ " 
}! pshire in that respect. Sec. 18 That the provisions of this act shal! net apply to trr 
the CHAIRMAN, Without objection, the amendment will | fence dama.or grants to municipal corporations avecting th 
be modified as indicated by the gentleman frem Lilinois. Is | the jurisdiction of the Secretary of the Int ‘ Seer 
there objection ? {| After a pause, } The Chuir hears no Ob- | Agriculture upon the public lands of the United State 
mn The CHAIRMAN. The question is upon th mend 
Mr. THOMSON of Illinois. Mr. Chairman, I have another | offered by the gentleman fren: New Hampshire. 
modification. Ought the word in line 24, page 18, as read by | Mr. RARER. Mr. Chairmen 
the Clerk, to be “or” or “ nur”? i The CHAIRMAN. Does the gentleman from Georgia 
Mr. ADAMSON. It ought to be “ or.” to be recognized ? 
Mr. THOMSON of Illinois, It ought to be changec to “or.” | Mr. ADAMSON. I am trying to persuade the gentle i i 
I would also suggest, if I might, the word “for” in reference | California that is all right according to the amendment 
t rants te municipal corporations for the use of water power, Mr. RAKER. Just one moment, | want to #sk the centile 
might be better changed to the word “ affecting.” Some of these | a question. As 1 understand vow, this would not aff 
grunts issued have not been directly issued for water or water | by Congress to a municipality for water power 
ver, but they have been incident to such grants, and | | Mr. ADAMSON. It will not now, and never wouk f a 
d move to amend the amendment by striking out the word | not been put in there. 
" and inserting the word “ affecting.” The CHAIRMAN. The question is on agreeing to the amend 
rhe CHAIRMAN. ‘The Clerk will report the amendment. | ment offered by the gent'eman from New Hampshire 
The Clerk read as follows: The question was taken, and the amendment wes ag te 
1S. line 24, after the word “ corporations,” strike out the word Mr. ADAMSON. Does the gentieman from Minne i | 
nd insert the word “ affecting. Smitu] hove another amendment? 
Mr. RAKER. Mr. Chairman—— | Mr. SMITH of Minnesota Mr. Chairman. I w 
| CHAIRMAN. Dees the gentleman from California ob- | unxnimous consent to return to tion 15 for a mome 
agreeing to the modification of this amendment? | Mr. ADAMSON. For what purpose? 
MANN, I shall object to agreeing to any amendment. | Mr. SMITH of Minnesotn. fo offer twe slight ame! 
I bave a vote on these amendments. | Mr. ADAMSON. What are they? 
CHAIRMAN. The Chair meant medification. Mr. SMITH of Minnesota l rid to line 19 after th 
MANN. ‘This is not a modifiention. We just agreed to | “approval,” the word “regulation.” It reads now “P’rovi 
the theory it was a modification where it was an ongi- | however 7 
iment to the text. | Mr. UNDERWOOD. Mr. Chairman, I demand the r | 
RAKER. Mr. Chairman, a parliamentary inquiry. | order. 
CHAIRMAN. The gentleman will state it. The CHAIRMAN. The gentleman from Alabai a rnd 
RAKER. Is this subject to amendment? reguiar order. ‘The gentleman from Minn s} 
CHAIRMAN. This is a motion to strike ont ene word. consent to return f> section 15 for the purp of o a wo 
, RAKER. I thought we hud already disposed of that. amendments. Is there objection? 
HAIRMAN. The Chair asked, “Is there objection?” Mr. UNDERWOOD. Mr. Chairman, I objee 
the gentleman from Culifornia iddressed the Chair, and | The CHAIRMAN. The gentleman from Alnbama obj 
ir supposed he wanted to object The question is on Mr. COOPER Mr. Ch buen pet mentary tquiry 
udment offered by the gentleman from Illinois. The CHAIRMAN. The gentleman w . ei 
qnestion was taken, aud the amendment was agreed to Mr. COOPER Are tl words In liges ' ul 25, page 18, 
‘CHAIRMAN. The question is on the amendment offered | eliminated now from the bill 
© gentleman from New Hampshire. Mr. ADAMSON. They have been transposed tp order to put 
STEVENS of New Hampshire. Mr. Chairmen, the } them In the public domain wit! ta rf. 


an just voted upon wus practically the awendment 
1 offered. 


Mr. COOPER 
eliminated at 


rhey are 


hea aCe 
that piace, 


in the bill iu another place and are 
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Mr. THOMSON of [llinois. Mr. Chairman, I ask unanimous 
consent to return to page 6 for the purpose of making the cor- 
rection to which I called the attention of the chairman of the 


committee a while ago. 


- 


Mr. ADAMSON. Mr. Chairman, the gentleman did call my 
attention to the fact that we agreed on the words “has 
been ” 

Mr. THOMSON of Illinois. I would like to call attention to 
the fact that in the last line on page 6 the words “ has been” 
have been substituted for the word ** would,” but the word “ be” 


was not taken out. 


Mr. ADAMSON. That is exactly what I was about to say. 
We agreed on the words “has been” instead of the word 
“would.” “Has been be” is not good grammar. I want to 


It has no business there. 
The Clerk will report the amendment. 

Mr. ADAMSON. It is a clerical error. It is not an error of 
the House. It is in line 25, at the bottom of page 6. 

The CHAIRMAN. The Clerk will report the amendment. 

Mr. SMITH of Minnesota. I object. 

Mr. ADAMSON. Mr. Chairman, I move the committee do 
now rise and report the bill to the House, with the recommenda- 
that 


strike out the word “ be.” 
The CHAIRMAN. 


tion the amendment be agreed to and that the bill as 
amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 


resumed the chair, Mr. GArNer, Chairman of the Committee 
of the Whole Huuse on the state of the Union, reported that 
that committee had had under consideration the bill (H. R. 
16053) to amend an act entitled “An act to regulate the con- 
struction of dams across navigable waters,” approved June 21, 
1906, as amended by the act approved June 23, 1910, and had 
directed him to report it back to the House with sundry amend- 
with the recommendation that the amendments be 
agreed to and that the bill as amended do pass. 


ments, 


Mr. ADAMSON. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 
The SPEAKER. The gentleman from Georgia moves the 


previous question on the bill and amendments thereto to final 
passage 


Mr. MANN. Mr. Speaker, there is only one amendment. 


Mr. ADAMSON. Well, whatever they are I want to agree 
to them. 

Mr. MANN. Let us have it straight, so that we may know. 

The ‘SPEAKER. The gentleman from Georgia moves the 


previous question on the bill and the amendments—— 


Mr. MANN. A parliamentary inquiry, Mr. Speaker. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. While it is true that the committee rose, I 


suppose the Speaker has to take the action of the chairman of 
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| announced that the Senate had disagreed to the amendment o! 






August 4, 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerks, 
the House of Representatives to the bill (S. 5678) to amend an 
act entitled “An act to protect the locators in good faith of oil 
and gas lands who shall have effected an actual discovery of oi! 
or gas o the public lands of the United States or their succes 
sors in interest,’ approved March 2, 1911, asked a conference 
with the House on the disagreeing votes of -the two Houses 
thereon, and had appointed Mr. Pirrman, Mr. HuauHes, and Myr. 
CLaRK of Wyoming as the conferees on the part of the Senate. 


FOR UNITED STATES CITIZENS IN EUROPE (H. DOC. NO. 








RELIEF 


The SPEAKER laid before the House the following message 
from the President of the United States, which was read, 1 
ferred to the Committee on Appropriations, and ordered printed 
To the Senate and House of Representatives: 

After further consideration of the existing condition in 
Europe in so far as it is affecting citizens of the United States 
who are there without means, financial or otherwise, to return 
to their homes in this country, it seems incumbent upon the 
Government to take steps at once to provide adequate means by 
the chartering of vessels or otherwise of bringipg Americans 
out of the disturbed region and conveying them to their homes 
in the United States. Moreover, in view of the difficulty of 
obtaining money upon letters of credit, with which most 
Americans abroad are supplied, it will be necessary to send 
agents abroad with funds which can be advanced on such evi- 


1137). 


| dences of credit, or used for the assistance of destitute citizens 


of the United States. 

In these circumstances I recommend the immediate passage 
by the Congress of an act appropriating $2,500,000, or so mucl 
thereof as may be necessary, to be placed at the dispos:! of 
the President, for the relief, protection, and transportation of 
American citizens and for personal services, rent, and other 
expenses which may be incurred in the District of Columbia, 
or elsewhere, connected with, or growing out of, the exis! 
disturbance in Europe. 


bisy 


Wooprow WIrson 
THE Wuite House, August 4, 1914. 


THE GENERAL DAM 
Mr. THOMSON of Illinois. 


ACT. 
Mr. Speaker, I would ask unani 


| mous consent to strike out the word “be” in line 25, page 6 of 
the bill. 
| Mr. ADAMSON. That was done in the Committee of the 
| Whole. 
| Mr. THOMSON of Illinois. No; there was an objection mad 
to it. 
Mr. ADAMSON. That was a clerical error. 
| The SPEAKER. The gentleman from Illinois [Mr. Tro 
| SON] asks unanimous consent to strike out the word “ be” 
| Mr. THOMSON of Illinois. Instead of “ would be” we tried 
to substitute “ has been” and they put “ has been be” all there 
| I think. I want to strike out the word “be” and lea 
| “has been.” 
The SPEAKER. It seems to have been done, but the Clerk 
| will read. 
Mr. ADAMSON. I know it was done, but the gentleman 


the committee who reported this bill back 

The SPEAKER. It is true there is a substitute. 

Mr. MANN. With some kind of an amendment. It is also 

ie that this bill! was never read through in the Committee 
of the Whole, and the parliamentary inquiry is whether the 
Committee of the Whole House on the state of the Union is | 
authorized, when it has read only one section of the bill, to 
report the bill back without reading the balance of it? 

ADAMSON The House. by unanimous consent, ad- | 
dressed all motions and discussions to the substitute, and the 
substitute was read in detail and perfected. Now, of course. 
the first question will be whether the substitute shall be 
f doy ted in lieu of the original. 

Mr. MANN. I am not particular about it. Of course there 
is no doubt that the committee did not have ; uthority. It is 
also true that by unanimous consent 

Mr. ADAMSON. They did it 

Mr. MANN. No; the gentleman offered a substitute at the 
end of the reading of the first section, and the only unanimous- 
consent agreement about it was, so far as reading it for amend- 
ment was concern “i, that it shou ad be read a8 an original bill. 
But there was only one amendment. 


Mr. ADAMSON. That is all. I move the 
on the bill and amendment to final passage. 
The SPEAKER. The gentleman from 
previous question on the bill and amendment to final passage. 


previous question 


Georgia 


Mr. ADAMSON. We have first got to adopt the substitute 
and then pass the bill. 

The SPEAKER It is really the substitute that is being 

ted on . 

Mr. ADAMSON. Of course. 

rhe SPEAKER. The question is on ordering the previous 
‘ 

rhe previous question was ordered. 


moves the 





from Illinois told me the Clerk did not have it that way 
The SPEAKER. The Clerk will report the amended portion 
The Clerk read as follows: 


Page 6, line 25, reads as follows: “ Engineers shall determin 
navigation has been injured.” 
Mr. MANN. It is all right. 


Mr. TREADWAY. 

The SPEAKER. 

Mr. TREADWAY. 
amendment now? 

The SPEAKER. There is only one amendment. 

Mr, TREADWAY. May I ask whether we lost the ric ya 
separate vote on an amendment by the substitution of this 
for the original bill? 

The bill, as I understand it, Mr. Speaker, is reported 
committee as a substitute bill, by unanimous consent, 
of the original bill. Now, do we lose the right under th 0 
cedure of asking for a separate yote on any amendme 
has been adopted? 

Mr. MANN. Well, Mr. Speaker, if the Speaker wil! i 
me. it was not done by unanimous consent. The 
from Georgia [Mr. Apamson], in Committee of the 
when the first section of the bill was read, offered a su! 
for the entire bill and gave notice that when the rest 
sections were read he would move to strike them ou! 


Mr. Speaker, a parliamentary in 
The gentleman will state it. 


Can a separate vote be asked for 0! 


vel 














I 


the committee has reported back one substitute. 
one amendment in the House. 

The SPEAKER. That is what the Chair was going to hold. 
As far as the House is concerned, it comes back in the shape 
of one amendment. 

Mr. TREADWAY. Then, Mr. Speaker, may I ask whether a 
Member loses the right to ask for a separate vote by the fact 
that it dees come back in the form of one amendment, in that 
it has been substituted for the original report of the committee? 
If the committee bil! was under consideration, then, as I un- 
derstand it, a Member would have the right, would he not, to 
isk for a separate vote? 

rhe SPEAKER. It was offered all as one amendment to the 

st paragraph of this bill. 

Mr. TREADWAY. Then we lose the right that I am asking 
ibout? 

The SPEAKER. Undoubtedly. 

Mr. DONOHOE rose. 

rhe SPEAKER. For what purpose does the gentleman from 
insylvania rise? 
\ir. DONOHOR. 
the SPEAKER. 
Mr. MANN rose. 


There is only 


P 
To make a parliamentary inquiry. 
The gentleman will state it. 


Mr. DONOHOE. Have we the right to offer a substitute to 
substitute? 

fhe SPEAKER. You can offer a substitute in the nature of 

motion to recommit. After the third reading is the time for 

offering that. Did the gentleman from Illinois [Mr. Mann] 


ve any suggestion to make? 
\ir. ADAMSON, 
e SPEAKER. 


He had the floor. 
He got what he wante.!, as usual. [Laughter.] 
The question is on agreeing to the amend- 


> amendment was agreed to. 
SPEAKER. The question is 
| reading of the bill as amended. 
» bill as amended was ordered to be engrossed and read a 
| time, and was read the third time. 


on the engrossment and 


Mr. BRYAN. Mr. Speaker, I have a motion to recommit. 

‘ir. SMITH of Minnesota. Mr. Speaker, I have a motion to 
mit 
» SPEAKER. Are there any gentlemen on the Committee 
terstate and Foreign Commerce who want to make the 
1 to recommit. 

\DAMSON, Not that I am aware of. 
‘SPEAKER. If there is any gentleman on that committee 
' ts to make the motion to recommit, the Chair will 
" ze him. 

Mr. BRYAN, Mr, Speaker, I am not on the committee, but I 
e to offer a motion to recommit. 

lhe SPEAKER. Is the gentleman opposed to the bill? 


Mr. BRYAN. T would like to see it changed. 
DONOHOE rose. 
SPEAKER. What has the gentleman from Pennsylvania 


| Laughter. | 


\ 


‘Mr. DONOHOE, I have a motion to recommit. 
lhe SPEAKER. Is the gentleman opposed to the bill? 
DONOHOE. Yes, 
e SPEAKER. The gentleman will send up his motion 
MANN. Mr. Speaker, the gentleman from Minnesota [ Mr. 
{! has a motion to recommit the bill. 
SPEAKER. Is the gentleman from Minnesota opposed 


riil ? 


MANN, 
il 
SPEAKER. The Chair has not recognized anybody, and 
itleman from Pennsylvania [Mr, Dononogr] rose appar- 
o make a parliamentary inquiry to find out when to offer 
oOllon, 
MANN. I did not understand whether the Speaker heard 
ntleman from Minnesota. 
SPEAKER, The Chair heard all three of them. 
ADAMSON, Mr. Speaker, I am perfectly willing, 
to necommodate the matter, to let all three combine. 
MANN. When a gentleman on this side of the House is 
(| to the bill, I think he is entitled to recognition, 
SPEAKER. The Chair thinks the gentleman from Min- 
i [Mr. Smrret] ought to be recognized to offer a motion 
minit, The Clerk will report the gentleman's motion. 
« Clerk read as follows: 
SMITH of Minnesota moves to recommit the bill H. R. 160538 
Committee on Interstate and Foreign Commerce with instruc 
to the committee to report the bill forthwith to the House with 
owing amendments: 


ke out all after the enacting 
f the following: 


He is. He has been fighting it all the way 


in 


clause and substitute in lHeu 
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“That the act entitled ‘An act to regulate the 
across navigable waters,’ approved June 28 
hereby, amended to read as follows 

'* StkeTion 1. That the Secretary of War, th« 
terior, and the Secretary of Commer i 
power commission of the United States and hereby are aut! ed 
required to execute and enforce the provisions of this act rhe 
mission is hereby authorized and empowered to s 
the development, generation 
electric power developed 
Congress, or any grant, lease, nit 
this act, for the construction and use 
waters of the United States, 

“* Sec. 2. That the consent of C 
municipal subdivision thereof 
corporation, association, 
the laws of State, after 

as hereinafter provided, to « 
or dams and accessory 
poses across or in any of the n 
and such grantee and such pern 
provisions of this act. and also 
mission under the provisions hereof 

“*Sec. 3. As between contesting applicants for a 
the commission shall have due rd to the wu 
which such permit is required, priority of pury 
conferred by such permit and project to rank In the f 

“* First. Benefits to navigation ard conservation of wat 

“*Second,. Public uses of the State the municipal subdivi 
theresf. and nubile inetituttions 

“ Third. Industrial use for agri 
industries, 

“* Fourth. Commercial power for 
use by public-service corporations 

“Sec. 4. That the navigable waters of the U 
the provisions of this act are declared to |} 
lakes, harbors, and connecting waterways 
has declared or may hereafter declare to be 
navigable capacity 

“*See 5. That the commissi 
under such terms, conditions, and reculations as it 
scribe, consistent with the provisions of this act. t | 
any State. municipal subdivision thereof, or persons organ ! ’ 
the laws thereof, as provided in section 
lonver than 50 vears, to. constru maint 
conduits, reservoirs, power hous 
necessary and convenient to th 
and utilization of bydroclectric ‘ 
ble except as herein provided, but which may bk 
upon breach of any of their tert 

“*Sre. 6. That when su 
grantee to construct and maintain a d 
pose across or In any of the n 
such dam shall not built or « 
tions for such dam and ‘ ‘ 
ings of the proposed construction and ch t of the pronosed loca 
tion may be required f ! : ! 
been submitted to the Secret i 
for thelr approval, nor until they shall hat nproved such 
specifications and the location of such dam and 
after pproval it shall not ful 
specific: either befor or after mpletion of the st ' 


sfruction 
1910, be nd the 


of dams 
same ts 


the In 
water! 


y of 
eh 

d 
com 
and regulate 
transmission, sal ind hydro 
under any erant or lease therta 
issued 


of dan i 2 the 


by 
or p 


hereb riven 
Indust il o by 


ongcress is 
to any 
agency organized wu 
btaining the 
onstruct, m 
works for water r o 
ivigah!l waters of the United 
it at all times be 
subliect to such « 


shall make a part of 


State, 
service 
ject to 
mission 
a dam 


such 


shall 


‘ultural, mining 


le barter 


qs 


ee 
whith Cor we | heret: 


navigable w 


is hereby 


general 


yn authorized and em 


h nermi 


as 0 } 


tnorata 
= I 


such 


odification « uch plan r s! flent 
mitted » and received th 
the Secretary of War. 

“*Srec. 7. That as a part nel rmit suel i nd 
lations may be imposed as the commissio 
tect the present and fut t 
include the mdition th: | 
dam shall struct, maintain ind p te in cont 
without expense to the United 
or any other ructure ot ty 
the commission then may cd I 
in accordance with plans made a t « h appr ! 
in *h facil! hall 
original approval 
facilities necessary, th | on wring ch ha ) 
to the United States, fre f < t, tit? 
quired for such const! nd pr 
United free 
for building and 


wien 
ait 
{ 


co 
Sioft » | k or ! } 


case su 


States 


wat p v¢ or Tt ver en 


operating i n 





proval, at the dis n of the com n 
tain and onerste } k © pret ¢ 
“* Sec. 8. That a pai f anid 1 t tl 
that the plans pecifi 
as shall best adapted 
of the waterway in at 
development of its water powell 
} and adapted to conser 
|} and water-power developn 
| “*Sec. 9 That 
| Dereatt shall provid 


‘ 
; j 
uci 


as 


to a comp 


‘pon 


best 
aa n 


‘(a) For reimbursement 
curred by the United Stat with referer 
cost of any inveatigation ne I 
heretofore provide d. and fo uch | : n I 
necessary in the Interest of the United f 

| “ily Be the | me to t 

| for the benefits which may acct 

struction, operation, 1 maintennas y the Ue 

water Improv cludin t ‘ t i 
such charces from ! 

based upon a mable compe ion 
grantee and oth 

|} benefits by reasen o 

| artificially caused by such |} Iwater 7 ! tot ha 
| fo all such beneficiarl fro n\ ! dwater nf not to 
exceed In any one year an 9 unt t » per « f the t 
| vestment cost. in addition to th I n of 
| eration of such adwat ver 

| “*(e) That the ¢ i n. 1 

| dam and ac works there may 

| the United as may ( ul 
thereof the of 


rt nt 
an 
n ts. it 
to be fixed 


f ines f flow ft t 


hi 
In 
sory 
States 
owner 


and peration of 

upied and used such tands 
| y therefor. and in considerat 
uch dam shall pay to the United States su 


net nance h 
of 
yn 


h 
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eharges, not to exceed an annual payment of 5 per cent of the fair 
value of such lands, as may be fixed by the commission. and in fixing 
such charg co sideration shall be taken of the benefits accruing 
thereby to the interests of navication as weil as to the business of such 


grantee. 
“"td) F 


suc 


or the payment or securing the payment to the United States 
of s and ir such manner as the commission may deem reason- 
able and just substantially to restore conditions upon such stream as to 
navigability as existing at ¢! time of such approval, whenever the 
commission s' all determine that navigation would be injured by reason 
of the construction, maintenance, and eperation of such dam end its 


sun 























accese*ory Vwor:s 

‘Sec. 10. That the operation of navigation facilities which shall 
be constructed as a part of or in connection with any such dam, 
whether at the expense of such grantee or of the United States, suall 
aft all times be subject to such rcasonable rules and regulations in the 
interest of navigation, including the control of t level of the pool 
caused by any such dam, as shall be made by the Secretary of War 
and Chief of Engineers, and in the use and operation of such naviga- 
tion facilities the interests of nav tion shall be paramount te the 
us of snch dam by such grantee for power purposes Such rules and 
regulations may imeiude the aintenance and operation by such grantee, 
at is own expense, of such lights and other signals as may be directed 
yt Secretary of War and Chief of Engine: and such fishways as 
s-all be prescribed by e Secretary of Commerce. and for failure to 
comply with amy such rule or culation such grantee shall be deemed 

ullty of a misdemez . and upon conviction thereof shall be subject 
to a fine of pot Icss than $500 for each month's default, in addition to 
other penalties herein. prescribed or provided by law. 

: c. 11, That the persons constructing, maintaining, or operating 
any dam or appurtenant or accessory works, in accordance with the pro- 
Visio of this act. s' all be liable for any damage that may be in- 
flicted thereby upon private property, either by overflow or otherwise. 

** Sp 12. Tiat any grantee who shall fail er refuse to comply with 
the lawful order of the commission, made in accordance with the pro- 
visions of this act, shall be deemed guilty of a misdeineavor, and on 
conviction thereof s°all be punis»-ed by a fine not exceeding $1,000, 
and every month such graptee shall remain in default shall be deemed 

new offense and subicct st grantee to additional penalties therefor ; 





and in addition to said penalties the Attorney General may. on request 
of the commission, institute proper procecdings in the district court of 
































the United States in the district in which such structure or any of its 
accessory works may. in whole or in part, exist, for the purpose of 
havi such violation stepped by injunction, mandamus, or other 
process: und any suecb district court shall have jurisdiction over all 
such proceedings and shall have the power to make and enforce all 
writs, orders, and CGecrees pbecessary to compel the compliance with 
the requirements of this act and the lawful orders of the commission 
and the performance of any eondition or stipulation imposed under te 
provisions of this act: and If the unlawful maintenance and operation 
are own to be such as s’all require a revocation of all rights and 
privileges held under authority of this act. the court may deerce such 
revocation. In case of such a decree, the court may wind up the 
business of such grantee conducted under ti rizits in questioa, 
and ay decree the sale of the dam and all appurtenaut prop- 
erty constructed or acquired under authority of this aet, and may 
deelat suc Gam and accessory works to be an ubreasonahble obstruc- 
tion to nevigation and eause thelr removal at the expense of the 
grantee owning or controlling the same, except when the United States 
has been previously reimbursed for such removal, or may provide for 
the sale of the dum aod all accessory and appurtenant works con 
strneted under authority of this act for the further development of 
water power, and may make and enforce such other and further orders 
and decreer us equity demands; and in case of such a sale for the 
further development of water power the vendee shall take the rigiits 
and privileges and shall perform the duties whic belonged to the 
previous grantee. and shall assume such outstanding obligations and 
liabilities arising out of the maintenunce and eopvration of said dam 
and accessory works for power purposes as the court may dcem equit- 
able in the premises. 

‘* Sec. 13. That no property or project installed and operated under 
the provisions or benefits of this act shall be assigned or transferred 
except upon the written consent and under conditions specified by the 
commission, except Ly trust deed or mortgage issued for the purpose 
of financing the business of such owner, and any successor or assigo 
ef such preperty or project, whether by voluntary transfer, judicial 
sule, or foreclosure sale or otherwise, shall be subject to all the condi- 
tions of the approval under which such rights are held, and also sub- 
ject to all the provisions and conditions of this act to the same extent 
as though such successor or assign were the original owner hereunder. 

Sec. 14. That the rights herein granted continue for a 
period cf not longer than 50 years from and after the date of the 
completion of the structure described in the original approval, and 
after the expiration of said period such rights shall continue unrtfi 
compensation has been made to said grantee for the fair value of its 
property, as hereinafter peovided 

“+ Soe 15. That at any time after the expiration of said period the 
commission may terminate the rights here granted upon giving to 
the owners thereof one gears notice in writing of snch termination. 
and upon the taking over by the United States, o: v ny perron au 
thorized by the commission, of all of the property dependent in whole 
or in part for its usefulness upon the rights hereby granted, which 
shall include al! necessary and uappurienpant property created or ac 
quired and luable or s« eable In the distribution water, or in 
the generation, transmissiv and distribution of power ind all other 
property the value and usefulness of which would be destroyed or 
seriously impaired such termination, and upon paying the fair value 
of said property together with the cost the grantee of the lock or 
locks or other alds to navigation and othe tal expenditure 
pequired by the United States and assu ali ce acts entered inte 
prior to the receipt by it of said notice of termination which have the 
approval of the duly constituted public authority having jurisdiction 
thereof. or which were entered lioto in good faith 1d at a ressonal'e 
rate. In view of all the circumstances existing at the time such con 
tracts wW made The fair value of said property) and the renson- 
ableness and good faith of such contracts shall be determined by 
agreement between the commission and the owners of such property, 
and in the event of thelr fallure to agree, then by proceedings tnati 
tuted by the United States, or by any person authorized by Congress, 
in the district court of the United States within which any portion 
of such dam may be located. In the determination of the value of 
said property upon the termination of sald grant as above provided no 


Vain ail 


nor for 


pe 


l claimed by or allowed for the consent hereby granted, 
good will, profit in peuding contracts, ner other conditions of 
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current or prospective business, and it is further provided that lands 
—- of way, and interests therein shall be valued on the basis of 
actual cost 

“*See. 16. That all charges, rates, and service by any grantee or 
lessee hereunder, or connecting company engaged in the transmixsion and 
sale of power and electric current generated by any project subject to 
the provisions of this act, shall be reasonable, adequate, without discrimt- 
nation, and subject to the regulations of the commission. To enforce 
such just and reasonable and no Jiscriminatory charges and secure 
adequate and efficient service t consumers, the commission is hereby 
authorized and empowered to preseribe and examine reports and sys- 
tems of account, beoks, and other records, establish standards and make 
tests of service, control the issuance of stocks and bonds by corporations 
engaged in the generation, transmission, or sale of such hydroelectric 
product, and require them to submit statements of all costs of property, 
production, distribution, sale, and use of preduct, subject to such erant 
or lease and connected with suco project, furnishing such information 
upon oath or by witness or in such form and upon such blanks as the 
commission may order and require; and on complaint of any State, 
municipality, or consumers affected thereby, and fall hearing thereon, 
the commission is empowered to determine and prescribe the maximum 
rates to be charged, based on fair and reasonable returns on the vatlua- 
tion of the property and cost of operation, and ascertain and order 
requirements of service to be rendered: and ta case of any violation 
such orders of the commission, or the refusal of such grantee or lessee 
to give the commission and its agents full access to its property and 
records, the provisions of tlis act relative to forfeiture and failure to 
comply sha'l apply. It is herewith provided, however : 

“*ta) That when a State In which such water power and electric 
current is used shell netify the commission of the passage of laws and 
the perfecting of administration to effectively provide for such regu'a- 
tion of rates, charges, and service within such State and its municipal 
subdivisions, the regulations of the commission shall not apply to local 
and intrastate business therein. 

“‘«b) That when the power generated by snch project enters 
interstate and intrastate commerce, the commission Is herehy au 
ized to join with any State in which snch power ts used in effecting 
such joint and interlocking system of Federal and State regulation as 
in its judgment shall most effectively promote the general public inter- 
est and cerry ont the purnoses of this act. 

“*¢e) That in sneh valuation for rate-making purposes of the pri 

















erty operated under such grant there may be considered by the \- 
mission any lock or other aid to navigation. including all capita! ex- 
penditures required of the grantee by the United States, but no value 
shall be allowed fe: the good will or franehise value of the lease or 
permit hereby er heretofore erauted, 

“*Sre. 17. That the grantee shall commence the construction of 
the dam and accessorv works within one year from the date of the 


approval herein provided, and shall thereafter, in good faith and with 
dne diligence. prosecute snch constrnetion, and shall, within the further 
term of three years, complete and put in commercial operation such 
part of the ultimate develonment as the commission shall deem n 

sary to supply the rensenable needs of the then avaiinble market, and 


| shall, from time to time thereafter. construct such portion of the 
balance of such ultimate development as svid commission may direct 
| and within the time specified by said commission so as to supply a’le- 
guntely the reasonahle market demands until snch ultimete de e'op- 


ment shall be completed; and extenstons of the periods herein specified 
not to exceed two years, may be granted by the commission, on rec: 
mendation of the Chief of Engineers, when, in his Judement, the po 
interest will be prometed thereby. In case the eroantee ghall not 

mence actual eonstruction within the time herein prescribed. o1 
extended by the commission, then the authority as to such grantee shal! 
terminate. and in case any dam and accessory works he not comp!eted 
within the time herein specified or extended as herein provided, then 
the Attorney General, upon the reqnest of the commission. shal! [nsti- 
tute proper proceedings in the proper district court of the United States 
for the revocation «f seid authority, the sale of the works constructed, 
and such other equitable relief as the case teny demand, as provided for 


as 


in section 13 of this act 

“*Sec. 18 That the commission may lease to any applicunt em- 
braced In section 2 hereof, who has complied with the kiws of the 
State In which the dam ts construeted or to be constructed by the 


United States, the right to develop power from the surplus water over 
and above that required for navigation at any navieation dam now 

hereafter eenstrueted, either with or without contribution by the ap- 
plicant, and ewned by the United States, and on such terms as m 
be deemed hy the commission for the best interests of the United States, 
and in awarding such lease preference shall be given to the applicant 
whose plans are deemed by the commission best adnanted to 
the public Interest as provided in section 3 hereof. and all such le 
and the parties thereto and the terms and conditions thereof shal! b 


ay 


conse 


ses 


subfect to the control and regulations of the commission under the 
genera! provisions of this act. 
“*Spc, 19. That no works constructed, maintained, and operated 


under the provisions of this act shall be owned. trusteed. er controlled 


by any device or in any manner so that they may form a part of. of 
‘jin any manner effect, a combination ip the form of an unlawfu! t 
or form the subject of an unlawful contract or conspiracy to t 
the output of electric energy or In restraint of the generation, sale of 
distribution of electric energy, or the exercises of any otber brusiness 
contemplated : Provided, howerer, That tt shall be lawful under the 
approval and regulations of the commission for different grants to 
exchange and interchange currents to enable any grantee to se 

assistance to carry on the business and supply his enstomers. account 


ing therefor and paying therefor under regulations to be prescribed bY 
the commission. 

‘*In no case shall such an arrangement be permitted to rais 
price, render unjust or unfair any practice, work, or diserimination, 


2 


| or operate In restraint of trade, 


“*Sec. 20. That the word “persons” as used in this act shal! 
construed to impert both the singular and the plural, as the cs de- 
mands, and shall include corporations. companies. and associations 
other grantees. The word ‘dam™ as used in this act shall be. 
strued to import both the singular and plural, as the case demancs. | 

“*Sec, 21 That all the provisions of this act for regulating (¢ 
construction and of dams and the transmission, sale, and 
wwer developed thereby shall apply alike to all existing enterpr'™ 
n operation or authonzed, as well as to new projects to whicb the con 
sent of the commission may hereafter be granted. It is likewise pro 
vided that holders of previous authorizations are entitled to rece!’ 
ap lication to the commission new permits subject to the provisious : 
t ts act and subject further to such terms and conditions as the 


ws 


use 











mission shall deem just and reasonable in the premises and for the best 
protection of the public interests 

‘Sec. 22. For carrying out the provisions of this act the commis 
sion shall have authority to appoint a secretary and employ such ex- 
perts, assistants, and other employees as it may find necessary to the 
proper performance of its duties, and provide for the compensation and 
expenses of the same and the necessary office supplies from such sum 
; shall be provided by law.’ ” 

Mr. ADAMSON. Mr. Speaker, I move the previous question 
on the motion to recommit. 

Mr. FOWLER. Mr. Speaker, will the gentleman withhold 
his motion for a moment? I have but one small amendment to 
offer to the motion to recommit. 

Mr. ADAMSON, Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ADAMSON. Can I withhold my motion for the previous 
question for the purpose of allowing the gentleman from Illinois 
|Mr. Fow.er]} to offer his amendment without losing my right 
to press my motion? 

The SPEAKER. Yes; the gentleman can withhold it for that 
irpose. 

Mr. DONOHOR. 
The SPEAKER. 


Mr. Speaker, a parliamentary inquiry. 
The gentleman will state it. 

Mr. DONOHOE, What has become of that substitute of 
mine? May I ask unanimous consent to have it printed in lieu 
of its being read? 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DuNonoe] asks*unanimous consent to have printed in the Rrec- 
orp, instead of having read, the motion to recommit which he 
tried to offer. Is there objection? 

Mr. MANN. Mr. Speaker, I submit that the motion for the 
previous question has not been made. 

Mr. ADAMSON. I made the motion, and asked the Chair if 
[ could withhold it for one purpose only. 

Mr. MANN. The gentleman can not withhold it. 

Mr. ADAMSON. Then I insist upon my motion, Mr. Speaker. 

Mr. MANN. Why not let the gentleman offer his motion to 
recomnit? 

Mr. ADAMSON. I am willing. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
DononoEr] offers his motion to recommit as a substitute for that 
of the gentleman from Minnesota [Mr. Situ]. 

Mr. MANN. The gentleman from Illinois [Mr. 
offers another substitute for the motion to recommit. 

‘he SPEAKER. The gentleman from Illinois [Mr. FowLer] 
offers an amendment to the motion to recommit which was of- 
fered by the gentleman from Minnesota [Mr. Smitu], and the 
gentleman from Pennsylvania [Mr. DoNnonoe] offers a_substi- 
tute for the motion to recommit. The Clerk will report the 
Fowler amendment. 

The Clerk read as follows: 

Wherever the word “ fifty " appears in the motion to recommit, strike 
out the same and insert in lieu thereof the words “ twenty-five.” 


Fow Ler] 


The SPEAKER. Now the Clerk will report the Donohoe 
substitute. 
Mr. ADAMSON. Mr. Speaker, I would like to have the 


previous question ordered on the motion to recommit and the 
two propositions to amend it. 

The SPEAKER. The Chair will recognize the gentleman 
from Georgia as soon as the Clerk reads the Donohoe substi- 
tute 

Mr. ADAMSON. 

Mr. DONOHOR. 
to have it printed, 

Mr. ADAMSON. 


He wanted it read and printed. 


It will answer my purpose, Mr. Speaker, 


That is what I understood. 


The SPEAKER. The gentleman from Pennsylvania [Mr. 
Dononor] asks unanimous consent to have the substitute 


printed in the Recorp in lieu of having it read. 
Jection? 

There was no objection. 

lollowing is the motion to recommit offered by Mr. DononoE: 


out all after the enacting clause and insert the following: 
CTION 1, That the Secretary of the Interior be, and hereby is, 


Is there ob- 


authorized and empowered, under general regulations to be fixed by him 
al nder such terms and conditions as he may prescribe, not Incon- 
gs t with the terms of this act, to lease to citizens of the United 
t . oF those who have declared their intention to become such, or | 


association of such persons, or to any corporation 
the laws of the United States or any State or Territory thereof, 
part of the lands and other property of the United States (includ- 
> Alaska), reserved or unreserved, Including lands in natlonal forests, 
a nal monuments, military and other reservations, not including na- 
parks, for a period not longer than 50 years for the purpose of 
ructing, maintaining, and operating dams, water conduits, reser- 
*. power houses, transmission lines, and other works, necessary or 
‘venient to the development, generation, transmission, and utiliza- 
— of hydroelectric power, which leases shall be irrevocable except as 
a on Drovided, but which may be declared null and vold upon breach 
= a of their terms: Provided, That such leases shall be given within 
anne rough any of said national forests, military or other reservations 
..) “pon a finding by the chief officer of the department under whose 
vision such forest, national monument, or reservation falls that 





organized | 
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with the purpose 


i 


the lease will not injure, destroy, or be inconsistent 
for which such forest, national monument, or reservation was create 
or acquired: Provided further, That in the granting of leases unde! 
this act the Secretary of the Interior may, in his discretion, give pref 
erence to applications for leases for the development of 
by States, counties, or municipalities, or for mu 
poses: Provided further, That for the purpose \ ig an appli 
for a lease to secure the data required in connection therewith 
Secretary of the Interior may, under general | 

by him, grant a preliminary permit authorizin; 
lands valuable for water-power developmen t 
one year in any case, which time may, howev | 
extended by the Secretary if the completion of the app! 1 for | 
has been prevented by unusual weather conditions or by e sp 
or peculiar cause beyond the control of the permittee, t tenure of tl 
proposed lease and the charges or rentals to be collected thereund 


be specified in sald preliminary permit, 












and such {| ittee upon 





an application for lease prior to the expiration of the permit period 
shall be entitled to a preference right to lease the lands embra 1 
the permit upon the terms, conditions, and limitations authorized 


this act. 
“ SEc. 2. 


The Interstate Commerce Commission is hereby authorized to 
lease to the citizens of the United States, or th who | e declared 
their intention to become such, or to any association of such p 


or to any corporation organized under the laws of the United States 


for a period not longer than 50 years, the right to const: ind no 
tain a dam for water power or other purposes across or in or ac! ’ 
of the navigable waters of the United States, or In or across any 


flowing waters to such pnavigable waters, whether navi le 
navigable; and said Interstate Commerce Commission is further aut 
ized to lease for said period not to exceed 50 year to ild 1 tioned 
parties any part of the boundary waters, naviga 

dividing the States of the United States from one another, for the e1 
tion therein or connected therewith of dams, water conduits, f 
power houses, and other works necessary to the development, gen 
tion, transmission, and utilization of hydroelectric power, w bh 


shall be irrevocable except as herein provided, but which may |! 











clared nuli and yvold upon a breach of any of t! Pre I, 
That such dams shall not be built or commenced the pla l 
specifications for such dam and all accessory works, t ther wit i 
drawings of the preecsas construction and such may posed 
location as may be required for a full understanding « ibject, 
have been submitted to the Secretary of War and t) hief of Engineers 
| for their approval, nor until they shall have approved such plans and 
specifications and the location of such dam and accé works l 
when the plans and specifications for any dam to |! nst ed I 
the provisions of this act have been approved by the Chief of En 

and by the Secretary of War it shall not be lawful to deviate from s 
plans or specifications, either before or after comp!etion the s 
ture, unless the modifications of such plans or specifications ha 

ously been submitted to and received the approval of the Cl of 
Engineers and the Secretary of War: Provided, That tn approving the 
plans, specifications, and location for any dam, ich conditions and 
stipulations may be imposed as the Chief of Engineers and the S« 

of War may deem necessary to protect the pre 1 future inter ‘ 
of the United States, which may include the c ft t th 
constructing or maintaining such dam shall ct, maintain a 





operate, without expense to the United States, 





dam and accessory or appurtenant works, a lock'or locks. booms, 
| or any other structure or structures which the Secretary of W vd 
the Chief of Engineers or Congress at any time may deem necessa i 
| the interests of navigation, in accordance with such plans as 
approve, and also that whenever Congress shal! authorize the nstru 
tion of a lock or other structures for navigation purposes | ec. 
tion with such dam the persons owning such dam shall cony te. the 
United States, free of cost, tithe to such land as may be required ‘ 
such constructions and approaches, and hall grant to th Inited 
States free water puwer or power generated from water power f: 
building and operating such constructions: Provided further, That i 


acting upon said plans as aforesaid the Chief of Engineers and the 
| Secretary of War shall consider the bearing of sald structure upon a 
| comprehensive plan for the improvement of the waterway over \ h 
it is to be constructed, with » view to the promotion of its navigable 
quality and the conservation and protection of waters contributory and 
contributing to its navigability, navigable or nonnavigab rnd for the 
full development of water power, and as a part of the ynditic ind 
stipulations imposed by them shall provide for improving d velop 
ing navigation, and fix such charge or charges for the privilege ; ed 
| as may be sufficient to restore conditions with respect to naviga 

as existing at the time such privilege ' granted. or reimbu the 
United States for doing the same, and for such additional or fu 
expense as may be incurred by the United States with reference to 
such project, including the cost of any investigations necessary for 
approval of plans and of such supervision of construction as m 
necessary in the interests of the United States The right is } 
reserved to the United States to construct, maintain, and operat : 
connection with any dam built in accordance with the pre ions of this 
act, a suitable lock or locks, booms, siuices, or any other stru 

for navigation parposes, and at all tlines to contrul th d dar | 
the level of the pool caused by said dam to such an extent as 
necessary to provide proper facilities for navigation rhe 
constructing, maintaining, or operating any dam or appurtenant o1 





accessory works, in accordance with the provisions of this act, shall 
liable for any damage that may be inflicted thereby upon 
erty, either by overtlow or otherwise. The persons owning 
any such dam or accessory works subject to the provisions of 





shall maintain, at their own expense. such lights and 

thereon, and such fishways as the Secretary of Commerce nd | 
shall prescribe, and for failure so te do in any respect s! d i 
guilty of a misdemeanor and subject to a fine of not ‘ » $500 
and each month of such failure shat! constitute a separ i 
subject such persons to additional penalti therefor P ‘ othe 
That as a condition to the issuing of said permit or t granting 
said lease the applicant shall first present to said cor mm the 
quest, in writing, of the respective States whose divid ne is s 
boundary waters, navigable or nonnavigable, which sey tes sai 
States: the State in which said dam is to be erected shal! provick 

its method of application and the other States it and their method 
approval. 


“ Sec. 3. That the international joint commission created by virtue of 
the provisions of article 8 of the treaty between the United States of 
America and His Majesty the King of the United Kingdom of Great 
Britain and Ireland and of the Dominions Beyond the Seas, Emperor of 


India, dated the 11th day of January, 1909, is hereby authorized to 
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citizens of the United States, or those havine declared their 
me such, or to any association of such persons, or to 
reanized under the laws of the States bordering on the 
‘nm the United States and the Dominion of Canada 

rer than 50 years for the purpose of constructing, 
ting water conduits, reservoirs, power 

other works pecessary or convenient to 
transmission, and nfilization of hydro 
shail be irrevocable except as herein pro 
clared null and void upon breach of any of 
That said international foint commission 
rentioned under this act shall give prefer- 
corporations now us the waters of said 
t the of said waters shall obligate 
yply with al) terms and provisions herein set ferth and 
f national joint commission for the respective 

e Governments whatever easements that may now 
lease or agreement with any of the respective 
boundary waters: Provided further, That said 
shall issue no permit or authorize the 
of i ea nentioned parties until there shail be 
d to it the writing trereto, of the reapective States 
boundary ters in which it is preposed to erect said dam, 
to | ited in the matter mentioned herein In sec 
That as a condition to the Issuing of said 

id Internationa! joint commission the said applicant shall 
and specifications for such dam and all accessory 
wings of the proposed construction and 
may be required for a full under- 
ect to the Secretary of Chief of Encinevrs 
al, nor until they shall have approv such plans and 
d the location of such dam and a ssory witks; and 
and spe for any dam to be construeved under 

if this act have been approved by the Chief of Engineers 
secretary of War it shall not be lawful to deviate from such 
‘ifications either before or mpletion of the structure 
such plans or specifications has been previ 

received the approval of the Chief of Engineers, 
War. and the international joint commission: Prorided 
it shall be found that said dam and accessory works 

diverted said boundary waters or tmterfere with its 

whereby injury has occurred to the naviration interest on 

f said boundary water, or has in any way towered the levels 

flowing ac the boundary, the effect of which is to 

wer the natural levels of the water n either side of the 

‘ aters whereby sald unvigation Is affected or !iable to become 
affecied reascen of said iuterference, the said applicant shall upon 
LD » in writing by said iuternational joint commission remove the 
restore sald waters to 


cau for the same and in case of inability to 
their natural levels then, and in that case, the said international joint 
given to said lessee to 


commis n shall cause votice in writing to be 
former condition with- 


said dam and restore said waters to their 
out ecst to the United States, Great Dritaln, or the international joiut 
commission. 

> “hat all 
Interstat ‘om merce 
pursuance 


gadis, 
nission lines, and 
ent. generation, 
1, Which leases 
which may be de 
Pro led 
r eas " 
Arn ca 
litiona! that 


further, 


users 


A ir 
id int 


any 
nz cn such 
joint comm 
j to said 


consent, in 


ssion 


plans 


such 4 


ther with 
the pr 


posed tox ion’ as 
War 


and 
‘ftications 


ifter c 
ition of 


ind 


ross 
' 


rem 


the Recretary of the 
the International 
sion made »rovide for t 
and reasonable development continuous operation of 
power, subject to market conditions, and may previde that the 
s all at no time, without the consent of the Secretary of the 
the Interstate Commerce Commission, and the international Joint «uom- 
ni contract for the delivery to any one consumer of electrical 
ss of AO per cent of the tetal output. 
Thut every applicant for a lease, whether before the Secretary 
e Interior, the Interstate Commerve Commission, er the Inter- 
tienal Joint Commission, ahall file a statement of 
e certificate of incorporation ff organized under anys 
Ss f te United Stutes, or the Territory thereof, 
edule of bis or its a and linbilities. That said applicant shall 
file with anid sion a further statement that he or it will 
directly or tndirectiy. in a like or similar business. nor will 
with others in asy unlawful trust. por cuntract or conspire 
output of enerazy or in restraint ef the generation, 
energy, or the exercises of any otber 


leases issned hy 

Commission, and 
e of this act shall 
and 


Interior, the 
Joint Commis- 
e dilizent. orderly. 


lessee 


ission, 
ebet Vin exe 


‘Sec. A. 


State lew er the 
touethber with a 


sets 


=z 


Iso comimi 
envave 
> ecombin 
» limit the 
“ile, or dist 
busines 
‘Sec. 6. OT! 
dam and 
teretnte 
the said dam. its nceceso 
plant shall the 
yenrs from and after its completion to be forever relensed 
, of and from all taxation. Federal, State 
tide, issned or the capital 
ind the improvements here 
vreurs declared from all taxa- 
Pror howere That thix exemp- 
to present existing enterprises now 


electric 


Cote & 


ibution of electric 
contemplated. 

wt upen the issuing and granting of permit to bofild said 
works by elther the Secretary of the Interior. In- 
the International Joint Commission 
and all its connections used in said 
‘reby, declared for a perted of three 


accersory 
Cammerce Commission, or 
‘'y works. 
be, and sme is } 
is hereby discha red, 
and the enpital 
indivictnat or eor 
are aleo for said period of three 
tion. Federal, State 
tion from taxation 
in operation 
“Sec. 7. That 
of lenses 
existing 


or muniel- 
invested by 
mentioned. 


pal: «toc! bona 
ntion. 


anv 
to he Tree 
ral ivi/ed 


not apply 


muniel 


shall 


from and aft 
rranted purenant to 
enterprises now to 
respective of how 
1 


said period of three yenrs all 
provisions of this act. as 
and using the 
reinized. whether under 
or Federal control, shal nay nfo Treneury of 
ene! nm un *s the Interstate Commerce 
rensonable and fnir eharze to exact 
granted, which sum so fixed shall be the annus! rate or charge to be 
exacted for a period of five years. at the end of which period a new 
churge or price may be fixed as in the judement of said commission 
if may deem and sud such valuation shall continue 
during te lifetime of such lense: that the sum so paid in the Treasury 
of the United States shall continue to accumulat mrttl the / 
$1,000,000 ia paid in, at which time the then Congress shall 
shall deem hest 
That the Interstate Commerce Commission is hereby author- 
examine the books and aeceunts of all lessees under the terms 
irrespective of the authority issuing the same. and to re 
ubmit statements, representations reports, includ 
ation as to cost of water rights, lands, easements, and otber 
ortred, production, ase, distribution, and sale of energy, all 
h statements, representations, or reports so required shall be 
lesa otherwise specified, and tn ench form and upon such 
‘Tstate Commerce Commission may require; and any 
false statement, representation, or reports under 
to punishment as for perjury; that each and all 


holders 
well as atl 
herein men- 
Territorial, 
United Stutes 
fon shal! find as a 
yearly for the privileces hereby 


er 
te 
operation waters 
Stafe 
the 


tioned, 1 
the 


fommis 


reasonable just 


of it nas it 

‘Spe. & 
ized to 
of this 


ft 
act 


ks the Int 
person making 


oath 


any 


shall be subject 
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| rated in 





the water | 


Interior, | 


bis citizenship or | 


| other 


and the same | 


or operating such dam shall construct, maintain, and operat: 


sim of | 
dispose | 


Avcusr 4. 


f sald applicants shall file with sald Interstate Commerce Commission 
chednies and classifications and tarifs of rates, charges, contracts, 
ind azreements so fixed for light, power, heat, and other incidents 
connected with and coing out of the water richt hereby granted. 

“Sec. 0. That said Interstate Commerce Commission is authorized 
when requested by the Secretary of the Interior or a majority of its 
nembers or by the international Joint Commission or by the Congress 
of the United States, to call upon the President of the United Stutes 
to select a special committee for the purpose of fixing and adjusting 
the rates to be charged by said power companies or persons engaged 
in said hydroelectric business to consumers under leases by virtue of 
this act: that said committee te be composed of five members. three of 
vbom shal! be selected by said Interstate Commerce Commission from 
its members and two by the President of the United States not con 
lected with saie commission, who shall determine the question as to 
the reasonableness of rates charged to consumers: also whether or not 
the business of said corporations or permittees will justify the issuing 
of additional! stock and bonds by said water-power company; that snj 
special committee. when selected, ts hereby suthorized to employ ex 
perts to aid in the werk of inquiry and examination, and such clerks, 
stepographers, and other assistants as may be necessary to the per. 
formance of the duties herein imposed upon them; and they shal! ateo 
letermine, and when so determined shall be binding and become a 
part of the lease or permit so issued. the reasonableness or wnreasons 
ness of the charges made for the sale of its commodity ; and the find 
of said committee as tu charges and the issuing of said stock 
bonds shall be final and conclusive. 

“Sec. 10. That the leases hereby granted shall expire at the tir 
therein mentioned, but the said Secretary of the Interior and the | 
terstate Commerce Commission may. in writing, within five years pri 
te the termination er expiration of said leases, exercise the richi to 
select said dams aud accessory works for the use of the United Siates 
upon the payment to the owners thereof of such a price as sh 
determined by said Interstate Commerce Commission: that at the ex 
piration of said leases there shall be no renewal thereof except by 
Congress, nor shall there be paid to said lessees any sum of money for 
any property so-erected and then remaining in and about the w 
heretofore mentioned, save alone as Congress shall then determine, 
All conflicting provisions contained in any act of Congress grantin 
consent to the construction of any dam are hereby repealed, and ail 
such previous autborizations are to be altered, amended, and modified 
hereby as to conform to all of the conditions and provisions tnx 
this act.” 


Mr. BRYAN. Mr. Speaker, I ask unanimous consent to exte 
my rewarks In the Recorp by inserting a motion to recommit 
which I have had prepared. 

The SPEAKER. The gentleman from Washington 
Bryan] asks unanimous consent to extend his remarks in the 
Recorv by inserting his motion to recommit. Is there objection? 

There was no objection. 

Mr. BRYAN. Mr. Spenker, T had prepared and intended to 
offer the following motion to recommit. Having been denied 
recognition for that purpose. beeause [ am for the bil! as 
amended, in favor of the gentleman frem Minnesota, who 
serted his intention to vote against the bill. I avail myself of 
the unanimons consent conferred to extend the proposed motion 


iMr 


| in the Recorp. 


I move to recommit to the Committee on Interstate and Fer- 
eign Commerce, with instructions to report the same at once t 
the House. amended so us to read as follows: 


“A bill (fl. R. 17928) to amend an act entitled ‘An act to regu'ai: 
construction of dams across navigable waters, approved J 
1806, as amended by the act approved June 23, 1910. 

“Be it enacted, etce., That the act entitled “An act to regu'st 
construction ef dams across navigable waters, approved June 2: 
be, and the same is hereby, amended to read as follows: 

‘Sec. 1. That when authority has been or may hereafter be a 


| by Congress, either directly or indirectly, or through any duly au 


ized official! or officials of the United States, to any person to constru 
maintain, and aperate a dam and accessory works for water pow 
purposes across or In any of the nonvigable waters of the | 
States, such dam shall not be built or commenced until the plans and 
specifications fer such dam and all accessory works, together with l 
drawings of the propesed construction and such map of the proposed 
locntion as may be required for a full understanding of the : : 
have been submitted to the Secretary of War and the Chief of ar! 


| neers for their appreval, por until they shall have approved such p! 


and speciiications and the lecation of such dam and aecessory works: 
and after such approval ft shall not be lawful to deviate from 
plans or specifications either before or after completion of the stroctur 
unless the modification of such plans er specifications has previr 
been submitted to and received the approval of the Chief of Engi: 
and of the Secretary of War. 


‘Sec. 2. That as a part conditions and 


of such approval such 


stipulations in addition to those hereinafter specified may be impo d 
| as the Secretary of War and the Chief of Engineers may deem necess®') 


to protect the present and future interests of the United States, whic! 
may include the condition that the persens constructing, maintain Ny 
witheur 
expense to the United States, In connection with any dam or accessory 
or appurtenant works, a lock or lecks, booms, sluices, or au wee 
structure or structures which the Secretary of War and the (Chic! o 
Engineers or Congress may at any time deem necessary to the interest 
of navigation, in accordance with such plans as they may appro’ f 
also whenever Congress shall authorize the construction of a to 
other structures for navigation purposes Ip connection with such 
the persons owning such dam shall convey to the United States, °' 
cost, title to such land as may be required for such locks, stru 
and approaches thereto, and shal) furnish to the United States, [ree 
coxt, Water power or power generated from water power for building, 
operating, and lighting such lock, struetures, and approaches there’ 
und at the discretion of the Seeretary of War and Chief of Engineers 
may be required to maintain and operate such lock or locks or othet 
stroetnres without expense to the United States. of 

“*Spec. 3. That as a part of sald approval the Secretary of War ® 4 
the (Chief of Engineers shall require if at the plans, apeceications. ons 
location for any dam shall be such as shall be best adapted to a oA 
prehensive pian for the improvement of the waterway in question +° 








1914. 





— 





the uses of navigation and for the fall development of Its water power, 
and for other beneficial public purposes, and best adapted to conserve 
and utilize, in the Interest of navigation and water-power development, 
the water resources of the region. 
‘See. 4. That the Secretary of War is authorized and directed as a 
part of the conditions and stipulations to provide— 
“‘ia) For reimbursement to the United States of all expenses In- 


curred by the United States with reference to the project, including the | 
cost of any investication necessary for the approval of the plans as | 
heretofore provided, and for such supervision of construction as may be | 


necessary in the interest of the United States. 
‘ b) For the payment to the United States of reasonable annnal 


charges for the benefita which may acerue to such project from the 
construction, operation, and maintenance by the United States of head- 
wat improvements ob any sich stream, including storage reservoirs 
and forest watersheds or lands acquired or beld by the United States, 
charges to be fixed from time to time by the Secretary of War 
nd to be based upon a reasonable compensation apportioned among the 
erantee and others similarly situated upon the same stream receiving 
direct benefits by reason of the development, improvement, or preserva- 
tion of navigation in such stream in which such dam or appurtenant or 
sory works may be constructed 
c) For the payment to the United States of reasonable annwat 
charges for the benefits which accrue to the grantee through authority 
ven under this act, the proceeds thereof to be used for the development 
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of vigation, but no charges made under this act shall prevent the 
earning of a reasonable return upon the actual Investment of the 
grantee In any project constructed and operated under the provisions | 
of this act, such investment to include the cost to the grantee of the 


lock or locks, or other aids to navigation, and all other capital expendi- 
tures required by the United States. and tn determining such annnal 
charges the grantee shall be credited with the cost of the maintenance 
and operation of lock or locks or other alds to navigation. 

“‘(d) For the payment to the United States of such charge or charges 

Secretary of War_and the Chief of Engineers may deem reason 
able, and as may be sufficient to restore conditions upon sach stream 
as to navigability as existing at the time of such approval whenever 





they shall determine that navigation has been or will be Injured by 
of the construction, maintenance, and operation of such dam and 
it essory and appurtenant works. 

See. 5. That no charves shall be made for the benefits which accrue 
thr h authority given under this act to a State or municipal corpora- 
the developing electrical energy solely for municipal use in so far as 
t! is direct distribution to consumers by State or municipality. 

‘Sec. 6. That the operation of navication facilities, which shall be 
cor neted as a part of or in connection with anv such dam, whether 
t the expense of such grantee or of the United States, shal) at all 
t be subject to such reasonable rules and regulations in the Interest! 
of navigation, Including the contro! of the level of the pool caused by 
any ch dam, as shall be made by the Secretary of War and the Chief 
of Engineers, and In the use and operation of such pavigation facilities 
the interests of navigation shall be paramount to the uses of such dam 
by sneb grantee for power purposes. Such rules and regulations may 
incinde the maintenance and operation by such grantee, at its own 
expense, of seach Hghts and other sienals as may be directed by the Sec 
retary of War and the Chief of Engineers, and such fishways as shall 
be preseribed by the Secretary of Commerce; and for failure to comply 
with 


any such rule or regulation sweh grantee shall be deemed guilty 
misdemeanor, and wpon conviction thereof shall be sulyject to a 
f not less than $500 for each month's default, in addition to other 
nalties herein preseribed or provided by law 


‘Sec. 7. That the persons constructing, maintaining, or operating 
4m or appurtenant of aecessory works in accordance with the pro 


or a 





f 


¥ of this act shall be liable for any damage that may be inflicted 
thereby upon private property, either by overflow or otherwise. 

Sec. 8 That if any grantee shall fail or refuse to comply with 
any of the provisions and requirements of this act, or to perform 
any of the stipulations and conditions prescribed as aforesaid by the 
Secretary of War and the Chief of Engineers. Including the payment 
of the charges prescribed, or who shall fall or refuse, after reeciving 
r ible notice thereof, fo comply with the lawful order of the 
Sex iry of War, made in accordance with the provisions of this act, 
shall be deemed guiity of a misdemeanor, and on conviction thereof 
Shall be punished by a fine not exceeding $5,000, and every month 
such grantee shall remain in default shall be deemed a new offense 
and subject such grantee to additional penalties therefor: and in 
addition to said penalties the Attorney General may, on request of 
the Secretary of War, institute proper proceedings in the district 
cour f the United States 'n the di«trict In which such structure or 
any of its accessory works are situated for the purpose of having 
such violation stopped by tjenction, mandamus. or other process ; 
and any such @istrict court shall bave jurisdiction over all such pro- 
ceedings and shall bave the power to make and enforce all writs, 
ord and deerees necessary to compel the complilance with the 
reqt ments of this act and the lawful orders of the Secretary of 
W ud the Chief of Engineers and the performance of any eondi- 
ti b stipulation imposed under the provisions of this act: and if 

ful construction, Maintenance, and operation are shown to he 
such as shall require a revocation of all rights and privileges held 
und 1uthority of this act, tee court may decree such revocation 
In of such a decree the court may wind up the business of such 
gra conducted under the rights tn question, and may deeree the 
— the dam and all appurtenant property constructed or aequired 
under the authority of this act, and may declare such dam and aec- 
cessory and appurtenant works to be an unreasonable obstruction to 
Davication and eaase thelr removal at the expense of the crantee 
oe he or controling the same, except when the United States tas 
Previously rehnbursed for such removal, or may provide for the 
ale the dam and all accessory and appurtenant works constructed 
unt authority of this act for the farther development of water 
= and may make and enforce such other and further orders and 
oh as equity demands: apd to case of such a sale fer the fur- 
ier development of water power the vendee shall take the rights and 
ay ses and shall perform the duties which belonged to the previous 
zs re. and shall assame such outstanding obligations and Habllittes 
as out of the comstruetion, maintenance, and operation of suid 
iui and accessory and appurtenant works for power purposes and | 
ni ition facilities as the court may deem equitable In the premises 
ae eal ®. That go right or privilege accruing from property or 
thie _constrected, maintamed, or operated under the provisions of 
a act shall be assigned or transferred without the previous written 


and approval of the Secretary of War: Provided, however, 
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That nothing contained herein shall preclude fhe jeeuance of trust 






deeds or morteages for the purpose of financing Anv sWecessoer oT 
assien of such property or project, whether by woluntary transfer, 
judicial sale, or foreclosure sale or otherwise, shall be cublect to all 
the conditions of the approval under which such ri¢hts are held, and 
also subject to all the provisions and conditions of this act to the 
same extent as though such successor or assign we the original 
grantee hereunder. 

“* Spc. 10. That the rights herein granted shall continue for a period 
not to exceed 50 years from and after the date of the orlcinal ap 
proval of the plans and specifications by the Secretary of War and 
Chief of Pncineers, but Congress may revoke any rights conferred in 
pursaance of this act whenever ft is necessary for pub! We and in 
the event of any such revocation by Congress the United States shall 
pay the owners thereof as hereinafter provided. 

“*Sre. 11. That at any time after the expiration of said 50 years 
the Secretary of War may terminate the rights hereby granted upon 
giving to the owners thereof one year's notice in writing of such 
termination, and wpon the taking over by the United States, « by 
any person authorized by Coneress, of all of the property dependent 
in whole or in part for ite usefulness npon the richts hereby granted, 
which shall inelude all necessary and appurtenant property created 
or acquired, and valuable or serviceable in the dietribation of water, 

| or tm the generation, transmission, and distribution of power, and 
all other property of the grantee, the value and usefulness of which 
wonld be destroyed or seriously impaired by such termination, and 
upon paying the actual coct of rights of ways, water ric¢hts, lands, 
and interest therein purchase 4 and used by the erantee In the genera 
tion and distribution of electrieal eneray, and fair talue of all other 
property taken 6ver, together with the cost to the crantee of the 
lock or locks or other aids to navigation and all other eapital ex 
penditures reqnired by the United States, and asssuming all contraets 
for electrical enercy extending beyond the granting period which have 
bad, or may have, the approval of the Secretary of War, and which 
were entered into in good faith and at a rensonabdie rat The actual 
costs and the falr value of said property shall be determined by acre 
ment between the Secretary of War and the owne of such property, 
and in event of their faflure to aaree, then by proceedin instituted 
by the United States, in the district court of the United States within 
which any portion of such dam may be located In the determination 
of the value of said property upon the termination or revocation of 
said erant as provided in this act no value shall be claimed or allowed 
for the richts hereby granted, fo good will. going value, profit in 
pending contracts for clectrical energy. for other conditions of current 
or prospectice Wwesiness, or for any other Intangible element 

“*Src, 12. That in all enses where the electric curren erated 
from or by any of the projects provided for in this act Il ente nto 
Interstate or foreicn commerce, of fe transmitted to er from any Stat 
Territory. foreien country. or the Pistrict of Columbia t rates, 
charges, and service for the same to the ultimate consumer ree 
shall be fust ond reasonable, and every unjust and unreasonable and 
wnduly discriminatory charge, rate, or service therefer te hereby m 
hibited and dectared to be tilecal: and whenever the Secretary of War 
shall be of the opinion that the rates or charges demanded or collected 
oh the service rendered for euch electric current are antust, wnreseon 
able, or unduly discriminatory, apon complaint made thereof and full 
hearing thereon the Secretary of War is hereby authorized and em 
powered to determine and prescribe what shall be the just and reason 
able rates and chareces therefor to te observed as the maximum to be 
charged and the service to be rendered: and tn ease of the elolation of 
any such order of the Secretary of War the provisions of this act rela 
tive to forfeiture and failure to comply shall apply That » the 
valuation for rate-making purposes of the property existing ond fd 
approval of the prolect there may be considered any fock or toct or 
other nids to navication, and all other capita! expenditu req by 
the United States, but no valine shall be claimed or all ed for au- 
thority granted by this act or for any other Intandible element 

“*'The Secretary of War is further anthorized and directed to tn 
cCimde among the conditions for bis approval of any plans or any 
project herein provided. as an express condition thereef, a clause re 
serving to the Secretary of War the same richts, powers, and duties 
set forth In this section, together with the same penalty for violat i 
thereof: Prorided, That whenever the State in which such current 
be used provides by law adequate regulations for rate ares id 
service to the oltimate consumers for such electric corrent and such 
reeuiation. and such facts sre establiched to the satisfaction of th 
Secretary of War. then In such case the provision of this section shall 
not apply to the rates, charges. and service In and for such State 

“*Src, 13. That the grantee shall commence the construction of th 
dam and accessory and appurtenant works within one year from t 
date of the approval herein provided, and shall thereafter, tn ood 
faith and with @ue diligence, prosecute ench construction, and « | 
within the further term of three years complete and put in comm ial 
operation such part of the ultimate development as the Secreta f 
War and the Chief of FEncineers chall deem necessary to ennply t 
ressonahie market demands, and extension of the pertods herein en 
fied. not to exceed one yenr, may be granted by the Secretary of Wa 
on recommendation of the Chief of Engineers. when, in h rigment, 
the public Interest will be promoted thereby. and after the completion 
of anid dam and works thev shall be operated continuows!y or the 
development of electrical eneray In case the grantee ehall not ™m 
mence actual construction within the time herein prescribed, t) t) 
authority as to such grantee shal) terminate md in ens ' dam 
and accessory and apprrtenant works be not completed within t ; 
herein specified or extended as herein provided. then th ttorney Gen 
ernl, upon request of the Secretary of War, shall institute proy 
ceedings In the proper district court of the United Stat t) 
eation of said anthority, the sale or removal of the works « ed, 
and such other equitable relief as the case may demand as p ded in 
section 9 of this act 

** Src 14. That the Secretary of War i furt rut? ! nd 
directed to provide rules and reculations for uniform accountl to 
examine the books and accounts of crante under ¢ ! ‘ this 
act: to require them to submit statement repre or ‘ t 
inelidine Information a® to assets and liahilitt at of © ri ts, 
rights of ways, lands, and other property acquired, the prodnetion, nee, 
tfranemicsion, and anie of eleetrical energy A} euch statement rep 

| resentations, or reports shall be upen oath, unless othe rwise peelfied, 
and in auch form and on «nch blanks as the Secretary of War may 
require; and any person making any false statement, representation, or 


report onder oath shall be deemed guilty of perjury, and on conviction 
thereof shall be punished by a fine not exceeding $1,000, im addition to 
other penalties provided by law, 
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“*Sec, 15. That the Secretary of War be, and hereby is, authorized 
to lease the surplus water and water power generated at dams and 
works now or hereafter constructed, wholly or in part by the United 
States in the interest of navigation, on such terms and conditions, and 
for such periods of time, not to exceed 50 years, as may be deemed 
by the Seere tary of War for the best interest of the United States, sub- 
ject, however, to the provisions of this act as aforesaid. In granting 
leases under this provision the Secretary of War may, in his discre- 
tion, give preference to applications for leases for » development of 
electrical power by States or municipalities developi 
solely for municipal use; and all and the es thereto and 
the terms and conditions thereof shall be reported annually to Congress. 

**See. 16. That the works structed, maintained, and operated 


leases 


co 


under the provisions of this act shall not be owned, leased, trusteed, con- | 


trolled, or operated by any device. or in any marner so that they form 
a part of or in any manner effect any combination in the form of an 
unlawful trust or monopoly, or form the subject of an unlawful contract 
or conspiracy to limit the output 
of clectr 
distribution of 
contemplated: Prot 
approval of the Secretary 


or 


electric energy or the ex rcises of any other business 
however, That it shall be iawful with the 
of War for different grantees to exchange and 
interchange currents, to assist one another whenever necessary, in his 
discre by supplementing the currents or power, and enable any 
grantee to secure istance to carry on the business and supply his 
customers, accounting therefor any paying there under 
to be prescribed by the Secretary of War 
‘In no case shall such an arrangement be ps 

price, render unjust or unfair any practice, work, 
in restraint of trade 
17. That the word “ persons” as 
construed to import both the singular and the 
mands, and shall include corporations, companies, 
The word “dam” as used in this act shall be 
the singular and the plural, as the case 

“*Sec. 18. That all provisions of this act shall apply 
existing enterprises in operation or authorized under an 
“An act to regulate, etc., approved June 23, 
act approved June 23, 1910”; and all conflicting p 
hereb re pealed. 

‘Sec. 19. That the right to alter, amend, or r 

expressly reserved as to any and all dams which may be authorized in 
f lance with the provisions of this act In such the United 
States shall incur no liability for the alteration, amendment, or repeal 
thereof to the owner or owners or any other persons interested in such 
dam.’ ”’ 


Mr. DONOHOE. 
RECORD, 
The SPEAKER. The 


unanimous consent to 


ided 


tion, 
for 
the 


rmitted to raise 


”* Bac. in this act shall 
plural, as the 
and associations, 
construed to import both 
demands 


used 


alike to all 
act entitled 


case 


I also desire to extend my remarks in the 
gentleman from Pennsylvania asks 
extend his remarks in the Recorp. 
there objection? [After a pause.] The Chair hears none. 
Mr. DONOHOE, Mr. Speaker, in presenting this substitute 
I desire to say that I do so at the request of Hon. Edward T. 
Cahill, who has made a special study of hydroelectric and navi- 
gation Ws : 


) 
the water-p 


wer companies interested in this legislation. 


Mr. Cahill brought the sovereign power of the State of Wis- | 


consin into the controversy of the State of Illinois to conserve 
for public use the Illinois River and preserve for future genera- 
tions the water passageway through the Great Lakes from the 
Atlantic to the Gulf. He also formed, and is now president of, 
the National Liberty and Commercial League, whose land and 
conservation policies are not limited to any 
the declared policy of any set of men, but is as broad and com- 
prebensive as the Nation itself. 


DIFFERENCES IN BILLS 


It will be acknowledged by every Member of this House that 


there has been a great divergence of opinion as to which of the | 


several bills presented is best for the public interest. 


The bill 


as first prepared by the Committee on Interstate and Foreign | 
Commerce was not satisfactory; neither was the bill introduced | 


by Mr. Ferris, of the Public Lands Committee, 
recent report of the Committee on Foreign 
by Mr. CLINE, covering the waters of Niagara 


or the more 
Affairs, submitted 
Falls. 


say that after numerous conferences at the White House the 


Adamson bill has been so amended until the original bill would | 


not be known, and the cause for these ame 
to conserve the public interest 
features of the dam act 

One of the defects of the Adamson bill, which has now been 
acknowledged, was the invasion of the prerogatives and jurisdic- 
tion of the Secretary of the Interior and the Secretary of Agri 
culture upon the public lands of the United States and the 
existing rights now granted to power companies under permits 
issued by them. 

In the bill presented 
through Mr. CLINE, 


1dments is an effort 
and preserve, if possible, the best 


by the Foreign Affairs Committee, 
the whole spirit of the other bills with ref- 
erence to national control sought to be destroyed. It 
already well known to that committee, well as to 

Member of this House, that the State of New 
d to the great power trust corporations now using the 

of the Falls of Niagara in the development of hydro- 
tric power franchises for a period of 999 years, without ex- 
ug one penny of compensation therefor; and by this bill 


is 
almost 


as 


every 


CONGRESSIONAL 


lectrical energy | 


to fix, maintain, or increase prices | 
¢c energy or in restraint of the generation, transmission, sale, or 


regulations | 


or service, or operate | : 
pat thine | damages could be had against the Government for such removal! 


be | 
case de- | 


peal this act is hereby | 


| tend 


|} and no Federal authority did attempt to interfere. 


| navigable 
; } a2 man could construc 
‘ime will not permit an analysis of these bills, but suffice to | 
| the States or otherwise. 


is | 


York bas | 


| incapable of being measured by dollars and cents. 
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of the Committee on Foreign Affairs the question of compensa- 
tion is to be fixed by that State which has absolutely parted 
with the rights of the public in this stream for all time. This 
feature, of course, has not been argued before this House for 
the reason that the waters involved at Niagara Falls are bound. 
ary waters and are not covered in the bill now before us for 
discussion; but in the substitute now introduced this feature, 
aus well as numerous others, are embraced, as I will endeavor 


| to show. 


FAILURE TO PROTECT PUBLIC RIGHTS. 


It will be noticed that there has been no suggestion of a 
change in section 7, page 6, by amendment or otherwise; ye; 
this is fraught with most serious consequence to the public. In 
section 5 of the present navigation laws you will find that fail- 
ure to comply with the lawful orders of the Secretary of War 
and the Chief of Engineers shall be deemed a violation of {ho 
act, and the penalty there imposed for such violation has been 
reduced from $5,000 to $1,000; and there was given the righ 
to the Secretary of War to declare what an obstruction to nayi 
gation consisted of, for it is well known to the Members of this 
IIouse that upon removal of obstructions to navigation no 
All of this is changed by the present bill. You take this powe1 
away from the Secretary of War and vest it in the courts 
“The district court is given jurisdiction over all such proceed 
ings and has the power to make and enforce all orders for the 
enforcement of this act.” It will be noticed on page 8 that the 


1906, as amended by the | COUFE 4s further directed and empowered to make and enforce 


rovisions thereof are | 


“such other and further orders and decrees as equity may 
demand.” 
Under the language just quoted it is clear to me that ques 


| tions of the policy of laws which are embodied in the Adamson 
| bill are not to be determined by the officers of the Government, 
| but 


by the court alone. You substitute here an executive 
power and seek to vest its discretion in a judicial court 
The seriousness of this language can be realized only when 


| one stops to consider that you propose giving a lease for 0 
| years. 


Is | 
| 


At the end of these 50 years you can not terminate this 
lease, because you have vested in the court certain functions 
belonging to Congress, and the court, by reason of these fun 
tions, may prolong this lease indefinitely, and Congress, by its 


| act, would surrender one of its prerogatives to the judi 
| power and place in its hands that which Congress alone should 


nd has examined in detail the policies and plans of | exercise. 


Congress would thereby absolutely part with its 
functions and leave them to a chancery court, which might tie 
the hands of the Government for years. In the meantime the 
power of the Government to improve its streams as the « 
mands of commerce may warrant would be destroyed. 
STATE AND FEDERAL RIGHTS INVOLVED. 
The great question here is the power exercised by the r 


individual idea or | SPectve States and the Federal Government in their naviga) 


Decision after decision has be 
Those insisting upon State rights 
that the States alone shall be considered in the 
Mr. Stevens of Minnesota and Mr. ADAMSON, the advocates of 
this bill, are the exponents of this doctrine. Volumes of !egi! 
opinions have been cited on both sides of this controversy, «nd 
no public benefit has accrued by reason of these differences of 
opinion. Mr. STeveNns states— 


and nonnavigable waters. 
quoted on this floor. 


That for 100 years a man could put up a dam on a navigable st! 
It was so until 
provided that no dam should be constructed 
without the consent of Congress. _Up to that 
all the dams he wanted to put up and | 
wanted to in a navigable stream under auth 


act of 1899, that 


stream 


the he 


chances 


The questions of navigability and nonnavigability have 


| defined on this floor from the beginning down to the rec 


cisions in the Union Bridge case and the Chandler Dunba! 
until now the situation is charged with an atmosphere of 
certainty; and to the layman, uneducated in the niceties of ' 
law, comes the perpetual questions, What is and what is not 
navigable stream? When and where is the line to be draw 
If the Adamson bill is passed it means the destruction of | 
work accomplished by the Mississippi River Commiss 


| ated under an act of Congress of June 28, 1879, and nu! 


acts amendatory thereto, whereby the Government has 
expended over $130.000,000, as well as authorized the | 
expenditure of millions for protecting the headwaters 
only this stream, but also others coursing from their fou 
heads through the various States of the Union. : 
It is too late to go backward, so we must go fo! 
Already our reclamation and national reservation acts 


those for the preservation of our forests have produced ' ” 
The who 


wt 
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id wilderness of the West is endangered, and the irrigation 
of June, 1902, which resulted in the erection of the great 
voir in Phoenix, Ariz., is threatened by this bill. The 
t good already accomplished, the expenditure of close to 
1,000,000,000, the general improvement of the rivers, harbors, 
| canals, aided and assisted by the Federal Government, and 
rreat future now contemplated by the General Government 

h has for its object the conservation of the Federal re- 
of the Nation would be bartered away for little or 


‘Ss 


o 
In 


THE SUBSTITUTE BILL. 


the substitute which I have presented covers the various ob- 
ons that I have mentioned and seeks to better protect the 
interest in the water power of the Nation. 
vest in the Secretary of the Interior and the Secretary of 
ulture all the fundamental powers claimed by them under 


Ag 
the existing law, and we preserve the unity of the States and 


eir sovereignty in that no permit shall issue unless it shall 


first have the approval of the State. 
We would give the Secretary of War the right to consider 
nly navigable streams, but tributaries and contributing 
s which make them navigable, thus settling for all time 
uncertain question; and following the language of the 
Supreme Court of the United States in the doctrine set forth in 
decisions, whereby they hold that any interference 
th nonnavigable streams contributing to the navigability of 
e navigable ones is within the power and duty of the Federal 
Government to take the preper precautions to preserve and safe- 
guard these for future generations. These questions are thus 
tled for all time, 
All theoretical and speculative questions as to navigability, 
State or Federal control, are here settled, and no one can com- 
n, either the private owner or municipality, the State or 
nal Government. 
rhe question of determining whether a permit shall issue fs 
eguiurded by the requirement of the seal of the State, and it 
her protected in boundary waters between States by re- 
g joint action by the States tn interest. 
rhe powers here conferred on the Interstate Commerce Com- 
I n have indirectly been passed upon by the Supreme Court 
of the 1 


VW 


s 


the ter 


W 


se 


nited States. 

We have strengthened the arm of the War Department in the 
protection of our navigable streams by providing that they 
shall also consider tributary and contributing waters, and we 
have also provided for the protection of our commerce upon the 


Lakes and the other water highways of the Nation. 
‘also provide for and vest in the Joint International Com- 
mission the power to issue permits in international boundary 
W but call for joint action by the bordering States, «nd 
1ereby preserve in such permit the levels of the lakes and pre- 


s for all time their navigation. 
EXEMPTION FROM TAXATION, 
rhe exemption from taxation in the great manufacturing 
States of Iilinois and Pennsylvania of the capital stock of manu- 
facturing corporations has contributed to their unusual growth 
and development in those States, and with the object of invit- 
ing capital In these new enterprises we provide that all cor- 


porations and persons to whom a permit shall issue shall be 
free from taxation for a period of not less than three years. 
This substitute provides for a revaluation every five years 
rental based thereon to be paid annually to the Govern- 
ment of the United States. The disposition of this fund, after 
it has accumulated to the amount of $1,000,000, is left to the 
future action of Congress. 
It further provides that the Government shall have the right 
within five years before the expiration of the lease to take the 


property, but it does not compel the Government to do so, the 
intention being to leave with Congress the power to determine 
the future. We ean not grant a vested interest; we can only 
five the right to use that for which the Government and the 
Suite are mere naked trustees. 


These waters are incapable of ownership, and therefore can 


hot be subject to a grant. The license to use can never attach 
‘(self so as to Impose a duty on the grantor, for he can never 
make a grant; he can issue a license to use, but never grant 
“lt easement as against the public, so that the public at any 
Ume can, if it auieet, recall the grant. Here we are dealing 
hot with land but with incorporated hereditaments. [Applause.] 

(he SPEAKER. The gentleman from Georgian [Mr. Apam- 
& inoves the previous question on the Smith amendment, the 
Fowler amendment to the Smith amendment, and the Donohoe 
ow tute. The question is on agreeing to the motion for the 


ous question. 
previous question was ordered. 





ES 


The SPEAKER. 

















The question ts on the amendment of the 
gentieman from Illinois [Mr. Fow.er] to the motion of the 
gentleman from Minnesota [Mr. SMitH] to recommit. 

The question being taken, the Speaker announced that the 
noes appeared to have it. 
Mr. FOWLER. Division, Mr. Speaker. 
The SPEAKER. The gentleman from I[linois {Mr. Fowrer] 
asks for a division. 
The House divided; and there were—ayes 24, noes 70 
Accordingly the amendment of Mr. Fow ter was rej: i 
The SPEAKER. The question is om the Donoho stiti 
The substitute of Mr. Dononuor was rejected. 
The SPEAKER. The question is on the motion of the gentle 
| man from Minnesota |Mr. Smite} to recommit. 
The question being taken, the Speaker announced that the 
noes appeared to have it. 
Mr. SMITH of Minnesota demanded a division. bu pendin 
the division withdrew the demand. 
So the motion of Mr. Smitn of Minnesota to recommit was 
rejected. 
The SPEAKER. The question is on the passage of the bill 
| The question was taken. 
The SPEAKER. The ayes appear to have it; the ayes have it, 
Mr. MURDOCK. The yeas and nays, Mr. Speake 
Mr. DONOVAN. Too late. 
The SPEAKER. No; it is not too late. 
| Mr. ADAMSON. I think the Speaker had made the announce 
ment. 
| The SPEAKER. Oh, it is done that way every day. The 
Chair did not notice that the gentleman from Kansas was up. 





The gentleman from Kansas demands the yeas and nays 


The question being taken, 26 Members yoted in the affirma 
tive. 

The SPEAKER. Those opposed to ordering the yeas and 
nays will rise and stand until they are counted. [After count 
| ing.] Twenty-six Members have voted in favor of ordering 
the yeas and nays, and 56 have voted against ordering the 
yeas and nays. Twenty-six, being more than one-fifth, are a 
sufficient number, and the Clerk will call the roll. 

Mr. MANN. I make the point that there is no quorum pres 
ent, Mr. Speaker. I think that is more convenient 

The S’EAKER. ‘The gentleman from Illinois makes the 
point of no quorum present. There is no quorum present 


There is no use to pretend to count. 


The Doorkeeper will lock 


the doors, the Sergeant at Arms will notify the absentees, and 

| the Clerk will cal) the roll. 

The question was taken; and there were—yeas 191, nays 47, 
answered “ present” 6, not voting 188, as follows 
YEAS—191. 

AbercromPte Deitrick Kettner Ragsdak 
Adamson Dent Key, Oblo Kainey 
Aiken Dershem Kinde! Kaker 
Alexander LDifenderfer Kinkald, Nebr. Rauch 
Allen Dixon Kirkpatrick Rayburn 
Anderson Donovan Konop Reilly, Conn 
Ansberry Doolittle Korbly Reilly, Wis. 
Bailey Doremus Kreider Roberts, Nev 
Baker Doughton La Follette Rogers 
Baltz Dunn Lee, Ga. Rothermel 

| Barnhart Kvans Lee, Va, Rubey 

Batbrick Falconer Lesher Rucker 

| Beakes Farr Lever Russell 
Bell, Cal. Fergusson Levy Seldomridg: 

Riackmon Ferris Lewis, Md Shackleford 
Booher Finiey Linthicum Shreve 
Bowdle VitzHenry Lloyd Sims 
Brockson Foster Lobeck Sisson 
Brodbeck Gallivan Logue Slemp 
Broussard Garner Lonergan Sioan 
Brown, N. ¥ Garrett, Tenn. MeClellan Smith, Idaho 
Brumbaugh Garrett, Tex McCoy Smith, Sam!l. W 
Bryan Gilmore McKellar Sparkman 
Buchanan, Ill Glass McKenzie Stafford 
Buchanan, Tex. Good McLaughlin Stedman 

| surgess Goodwin, Ark Madden Stephe 1s, Cal 

Burke, 8. Dak (ray Maguire, Nebr. Stevens, N. H 
Burke, Wis. Hamlin Manahan Stone 
Burnett Hammond Mann Strout 
Campbell Hardy Miller Taylor, Ala 
Candler, Miss Harris Mitchell Taylor, Ark 
Cantor Hurrison Montague Taylor. Colo 
Caraway Hart Moon Thacher 
Carlin Hay Moore Thomeon, Il. 

| Carr Hayden Morgan, Okla Tow nsend 
Carter Helm Morin Treadway 
Church Helvering Moss, Ind Tribble 
Cline Hensley Mulkey Turth 
Coady Holland’ Murray. Masa, lL nderwood 
Collier lloward Nolan. J. I Vare 
Connelly, Kans Hull Norton Watkins 
Conrv Humphreys, MI Otdfield We'tson 
Covington Jacuway Pace, N. ¢ Webb 
Cox Kabn Park Whaley 
Cullop Keating rayne Wilson, Fla 
Danforth Kennedy, Conn Phelan Witson, N. ¥. 
Davis Kennedy, lowa Pou Wingo 
Deckert Kennedy, R. L Quin 
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Barton 
Borchers 
Bri 

‘ 


ritten 

jJaypool 
Cooper 
Cramton 
Curry 
Dillon 
Donohoe 
Drukker 
Edmonds 
Esch 


Butler 


Guernsey 


Adair 
Ainey 
Anthony 
Ashbioob 
Aswell 
Austin 


sulkley 

jurke, Pa. 

syrnes, 8. C. 
rns, Tenn. 


bill 

» Cler!] 
* the ses 
SARTLI 


Metz with 
with 

further 
JOHNSON 


SCULLY 
Mr 
Mr. SHERW 
Mr. Br 
Mr 
Mr. Sat 
Mr hirz 
NI Lit ( iH 
Mr. CALI 
Mr 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. Ee 
Mr. B 
Mr 
Mr 


INWITCH! 


C'ANTRI 
Houste¢ 
DALI 

SLAYDI 


ASWELI 


Ww 
c announced the following pairs: 


rl 


oop with 
yNeS of Sout 
RULKLEY 
NDERS With 
ERALD witl 
FS of Georgia 
AWAY W 
with 
LAZARO With 


N 


ASHBROOK wilt 
LDDAVENPORT Wi 


LI 
)N 


with 


N 


MORGAN 
WARDS With 
LL of Georgia 
I: STOPINAI 
Firips with 


Aas pa 


of 
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NAYS— 


Fowler 
French 
Gallagher 
Greene, Mass 
Gireene, Vt. 
Haugen 
Hawley 
Helgesen 
llowell 
lilughes, W. Va. 
Hulings 
Johnson, Ky. 


47. 
Johnson 
Keister 
Kelly, Pa 
Kiess, Va. 
Lieb 
Lindbergh 
MacDonald 
Mapes 
Murdock 
Nelson 
Rupley 
Scott 


Liah 


ANSWERED “ PRESENT 


Johnson, Wash. 
Morrison 


NOT VOT 


Fairchild 
Faison 
les ‘ 
Fields 
Fitzgerald 


lovd, Ark, 
rrdney 


‘rancis 


Gittins 
Godwin, N, C. 
Goeke 
Goldfogl« 
Gordon 
Gorman 
Goulden 
Graham, Il. 
Graham, Pa. 
Green, lowa 
(rregg 
Griest 
Griffin 
Gudger 


nilton, Mich 
ilton, N. ¥ 


ese, 


S1On: 


with Mr. 

Mr 
Mr 
notice: 


T 
; 
fumphrey, Wash. 


Moss, W. Va 


ING 
Jones 
Ke Al 
Kent 
Kinkead, N. J. 
Kitchin 


188. 


y, Mich 


Knowland, J. R. 


Lafferty 
Langham 
Langley 
Lazaro 
L'Engle 
Lenroot 
Lewis, Pa, 
Lindquist 
Loft 
McAndrew 
McGillicuddy 
McGuire, Okl: 
Mahan 
Maher 
Martin 
Merritt 
Metz 
Mondell 

Mo gan, I 
Mott 
Murray, Okl 
Neeley. Kar 
Neely, W. V: 
O Brien 

Og) aby 
O'Hatr 

O Leary 

O'S! 


SUTLER. 
WALLIN. 
BROWNING. 


of South Carolina 


Mr. 


Mr. 
My 
Mr. 


with 


ith Mr. 
Mr. 
Mr. © 
with Mr 
Mr. 


Mr. 
Mr. 


with 
with 
Mi 
with Mr 


Louisiana 


with 
with Mr. 


Mr. 


with 
WILLIS 

C"ARY. 

ARKER. 


, : ‘ 2 
Roverts of M 


hi 
th Mr. J. 


Morr. 

h Carolina witl ne 
less 

ANTHONY. 
FORDNE} 


Mr. Mi 


AUSTIN 
M. ¢ 
COPLEY. 
LANGHAM. 
MARTIN. 
BURKI 
with 
Mr. GRIeEST. 
Mr. ¢ 
REAR. 
LANGLEY. 


’ 
0 ‘ 


Mr. Linp 


ALDER, 


Sinnott 
Smith, Minn. 
Stevens, Minn. 
Sutherland 
lavenner 
Temple 
Towner 
Volstead 
Witherspoon 
Woods 

Young, N. Dak. 


Walters 


Powers 

Prouty 

Reed 

Riordan 

Roberts, Mass 

Rouse 

Sabath 

Saunders 

Seully 

Seis 

Sherley 

Sherwood 

Slayden 

Small 

Smith, J. M. C. 

Smith, Md 

Smith, N. Y. 

Smith, Tex. 

Stanley 

bs eenerson 

Stephens, Miss. 

Stephens, Nebr. 

Stephens, Tex. 
ringer 


sumners 


ilbott, Md. 
Talcott, N. Y. 
laylor, N. Y. 
ren Kkyck 
T) 
Thompson, Okla, 
Underhill 
Vaughan 
Vollmer 
Wal 


} 
er 


omas 


WINSLOW. 


ELLEY of 


Mr. Sternens of Nebraska with Mr. Lewis of Pennsylvania 


Mr 
vir 
Mr 
Mr. ¢ 
Mi 


ASEY 


Youne of Texas with Mr. AINney. 

CLANCY with Mr. HAMILtTon of New 
Byrnxs of Tennessee with Mr. 
with Mr. Greene of Iowan. 
CLarK of Florida with Mr. Hamirton of Michigan. 


York. 
SARCHFELD, 


Michigan. 


, 


Avaeusr 4 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
On 


Dupré with Mr. HAyes. 

Govwin of North Carolina with Mr. Cary. 
GOLDFOGLE with Mr. HiNneBauGnHa. 

GRAHAM Of Illinois with Mr. McGuire of Oklahoma. 
Heriin with Mr. MONDELL. 

Howarp with Mr. Parron of Pennsylvania. 
PALMER with Mr. PLUMLEY. 

PAtTEN of New York with Mr. Sets. 

RiokDAN with Mr. Powers. 

SHERLEY with Mr. WILLIs. 

WALKER with Mr. PLart. 

Youns of Texas with Mr. Wooprurr. 
Harpwick with Mr. J. R. KNowLanp. 

Henry with Mr. HInps. 

McGILticuppy with Mr. Guernsey. 

Rouse with Mr. Porrer. 

Francis with Mr. CHANDLER of New York. 
FLoop of Virginia with Mr. Farrcnicp, 
Morrison with Mr. Humpurey of Washington. 
ApAtrR with Mr. Browne of Wisconsin. 
UNDERHILL with Mr. STEENERSON. 

SABATH with Mr. Switzer. 

Gittins with Mr. Jounson of Washington. 
STEPHENS of Texas with Mr. BARTHOLDT. 

Icoe (for the Adamson bill) with Mr. Gorpon (against) 
. Peterson with Mr. Perers of Maine. 

this vote: 

Mr. Giiterr (for dam bill) with Mr. Proury (against). 

Mr. Avis (for dam bill) with Mr. Reep (against). 

Mr. GrattaM of Pennsylvania (for dam bill) with Mr. Wai 
TERS (against). 

Mr. JOHNSON of Washington. Mr. Speaker, I voted “ no’ 
but [I find I am paired with the gentleman from New Yo: 
| Mr. Gittins, aud I wish to withdraw that vote and an 
| ** present.” 

The result 
corded. 

The 


wel 


of the vote was then announced above r 


as 


SPEAKER. A quorum is present; the Doorkeeper \ 


; open the doors. 


On motion of Mr. ADAMSON, a motion to reconsider the 
whereby the bill was passed was laid on the table. 


ENROLLED BILLS SIGNED, 


The SPEAKER announced his signature to enrolled bi! 


| the following titles: 


| SS. 25. An act for the relief of Clara Dougherty, Ernest K 
}aml Josephine Taylor, owners of lot No. 13, and of M 
Meder, owner of the south 17.10 feet front by the full « 
thereof of lot No. 14, all of said property in square No 
in Washington, D. C., with regard to assesswent and p 
for damages on account of change of grade due to the con 
tion of Union Station, in said District; 

8.6192. An act to amend section 27 of an act app 
December 23, 1913, and known as the Federal reserve ac 

8S. 3176. An act to increase the limit of cost of the | 
building at Bangor, Me. 


SENATE BILLS AND JOINT RESOLUTIONS REFERRED. 


Under clause 2 of Rule XXIV, Senate bills and joint res 
of the following tithes were taken from the 
table and referred to their appropriate committees, «as 
| cated below: 
| §. J. Res. 169. Joint resolution authorizing the Presid 
accept an invitation and to appoint delegates to partici! 
the International Conference on Social Insurance: to the ‘ 
mittee on Foreign Affairs. 
S. 5798. An act anthorizing the health officer of the I) 
of Columbia to issue a permit for the removal of the | 
of the late Earl A. Bancroft from Glenwood Cemetery, D 
of Columbia, to Mantorville, Minn.; to the Committee 
District of Columbia. 
S. J. Res, 165. Joint resolution authorizing the Presid 
| extend invitations to other nations to send represent:! 
| the International Dry Farming Congress to be held at W 
Kans., October 7 to 17, inclusive, 1914; to the Comm 
Foreign Affairs, 
8.5259. An act to establish one or more United Stat: 
mail lines between the United States and South Ame! 
| between the United States and the countries of Eur 
the Committee on Naval Affairs. 
S$. 6039. An act for the coinage of certain gold and s§!)\ e 
| coins in commemoration of the Panama-Pacific Intern 
Kxposition, and for other purposes; to the Committee 0! 
;age, Weights, and Measures. 


tions sp 








1914, 


PERSONAL EXPLANATION. 


Mr. KEATING. Mr. Speaker, I ask unanimous consent to 
ljress the House for five minutes on a personal matter. 
rhe SPEAKER. The gentleman from Colorado asks unani- 
is consent to address the House on a personal matter. Is 
objection? 
‘re was no objection. 
KEATING. Mr. Speaker, my colleague from Colorado 


+) 


me 
Lue) 


Mr. 
[Mr 
personal privilege. 
the New York Sun which quoted me as saying that Mr. KINDEI 
was the paid agent or attorney of the express companies. 

I never made that statement and do not recollect having given 
any interview to the Sun. Fortunately I have a memorandum 

wing what I did say for publication in another newspaper, 
and I desire to read that into the Recorp. By way of preface 
I might say that this statement was provoked by the announce- 
ment of my colleague that he had left the Democratic Party. 
The statement as I gave it to the newspaper man was as 
follows: 

\\ 


en a mattress maker with populistic tendencies is elected to Con 
by Democratic votes and suddenly discovers that John D. Rocke- 
is a big-hearted philanthropist who deserves well of his country, 
time for the mattress maker to pack his grip and move over into 
Republican Party. 
KINDEL was elected to Congress because he convinced the people 
f Colorado that he was the friend and champion of the parcel post. 
| think he was quite sincere in this declaration when he made it out in 
( but siace coming to the Capital he has undergone a most 
ing change. 
iie he is probably the least influential, he is undoubtedly the’ most 
stent and by long odds the most unfair opponent that the friends 
parcel post have been compelled to combat during the last 18 
He has given aid and comfort to the express companies and 
stayed up nights in his effort to hamper and embarrass the parcel 


it 
t 
‘ 


, 


\\ 


ths 


Now, Mr. 


* press, 


Chairman, that was the statement as I gave it to 
‘That was the statement which, in various forms, I 
reiterated from time to time, and that is the statement 
i L now desire to fay before the House, and through the 
se before the voters of the gentleman's congressional dis- 
will only possess his soul in patience for a few weeks 
will both be back in Colorado and we will have an 
tunity to appear together before the voters of his district, 
nd then I shall have my opportunity to tell those voters ex 
what the gentleman has been doing down here. 
will be a very entertaining and at times a very amusing 
but it will afferd mea great deal of pleasure to tell it 
people, and I shall not stop at the parcel post. I will, 


we 


Story, 
' 

il 
yi ss, 
bo 


atta 


year ago he introduced in this House a_ resolution 
king the Attorney General of the United States. That 
ition contained statements of facts which were repudiated 
the President of the United States, and when an investiga- 
was made to ascertain the authorship of the resolution it 
iscertained that the man who wrote it was David Lamar. 
Wolf of Wall Street.” According to Mr. Lamar’s own 
he had resolutions of that kind introduced in this 
<« for the purpose of rigging the stock market, and I will 
he gentleman from Colorado an opportunity to explain to 
his constituents why he permitted himself to be used by the 
“Wolf of Wall Street.” 
| thank the House for having given me this opportunity to 
this statement. 


by 
th 
wil 
the 


confession 


give 


REGULATION OF TILE CATCHING OF SPONGES. 


\LEXANDER. Mr. Speaker, I ask unanimous consent 
onsider the vote by whieh the bill (S. 5313) to regulate 
king or catching of sponges in the waters of the Gulf of 
» and the straits of Florida outside of State jurisdiction: 
nding, delivering, curing, selling, or possession of the 
; providing means of enforcement of the same; and for 

' purposes, was passed yesterday, by which it was ordered 
‘read a third time and passed, in order that I may offer 
vnendment which was omitted yesterday by oversight. 
SPEAKER. If the gentleman will permit, the Chair will 
ly his request. The gentleman from Missouri asks unani- 
consent to vacate all of the actions and orders of the 
© on the bill 8. 53813, regulating the catching of sponges, 
'o the amending stage. Is there objection? 

MANN, Mr. Speaker, a parliamentary inquiry. 
¢ SPEAKER. The gentleman will state It. 

MANN. ‘The bill has not yet been sent to the Senate? 
ALEXANDER. No; it is yet on the Clerk's desk. 


M 
to 
the 
Me 


Llie 


’ 


Mi 
Th 
Mi 
Mi 





LI S36 


KINDEL] addressed the House yesterday on a question of | 
In that connection he read a clipping from | 


tell the voters of the gentleman's district the story of | 
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Is there objection? [After a pause.] The 

Chair hears none. The gentleman will send his amendment up 
to the desk. 

Mr. ALEXANDER. Mr. Speaker, I offer the following amend 
ment, which I send to the desk and ask to have read. 

The Clerk read as follows: 

Amend, on page 3, line 5, by striking out the word “to : the 
word “ request,” so that the line as amended will id to t 
rests and seize vessels and sponges, and upon his request the 8 ry 


of the Treasury may employ,” etc. 


The SPEAKER. The question is on agreeing to the amend 
ment, 

The amendment was agreed to 

The SPEAKER. ‘The question now is on the third reading 
of the Senate bill as amended. 

The bill was ordered to be read a third time, was read the 


third time, and passed. 
On motion of Mr. ALEXANDER, a motion to reconsider the vi 
by which the bill was passed was laid on the table 


ite 


LOCATORS OF OIL, AND GAS LANDS 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to take from the Speaker’s table the bill (S. 5673) to 
amend an act entitled “An act to protect the locators in good 
faith of oil and gas lands who shall have effected an actual 
discovery of oil or gas on the public lands of the United Stntes, 
or their successors in interest,” approved Murch 2, 1911, with 
House amendments thereto, disagreed to by the Sennte, insist 
on the House amendments, and agree to the conference asked 
for by the Senate. 

The SPEAKER. The gentleman from Colorado asks unoni- 
mous consent to take from the Speaker's table the bill S. 5673, 


with House amendments, disagreed to by the Senate, insist on 


the House amendments, and agree to the conference asked for 
by the Senate. Is there objection? 
There was no objection. 
The Chair announced the following conferees: Mr. Ferris, 
Mr. Taytor of Colorado, and Mr. Frencu. 
PENSIONS, 
Mr. KEY of Ohio. Mr. Speaker, I call up the conference 


report on the bill (S. 4969) granting pensions and increase of 
pensions to certain soldiers and sailors of the Regular Army 
and Navy and certain soldiers and sailors of wars other than 


the Civil War and to widows of such soldiers and sailors, and 
move its adoption. 

The SPEAKER. The gentleman calls up a conference report, 
which the Clerk will report. 

The Clerk read the conference report, as follows: 

CONFERENCE REPORT (NO, 1060) 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S 
1969) granting pensions and increase of pensions to certein 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and sailors of wars other than the Civil War, and to 
widows of such soldiers and sailors, having met, after ful ml 
free conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend 
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree 
to the same. 

That the House recede from its amendments numbered 1, 4, 
6, 7, and 11. 

JNO, A, Ke f 

EpWArpd KEATING, 

Sam R. SELLS, 
Managers on the part of the House. 

CHAS. F. JOHNSON 

Wma. HuGues, 

Reep Smoor, 
Managers on the part of the Senate. 

The statement is as follows: 

STATEMENT 

The managers on the part of the House mnferen ny 
the dishgreeing votes of the two Houses on cet » amendments 
of the House to the bill (8S. 4960) granting pe ms and in 
| crease of pensions to certain soldiers and sailors of the Regular 
Army and Navy and certain soldiers and sailors of wers other 


than the Civil Wer. and to widows of such soldiers and sailors, 
submit the following writtten statement in explanation of the 
effect of the action agreed upon by the conference committee 
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and submittted in the accompanying conference report as to] of the House to the bil (S. 5278) granting pensions and in- 
each of the ssid emendments. viz: crease of pensions to certain soldiers and sailors of the Regular 

On amendments Nos. 2, 3, 5, 8, 10, and 12 the Senate con- | Army and Navy and certain soldiers and sailors ef wars other 
curs in the House amendments, as these are all corrections of | than the Civil War. and to widows of such soldiers and sailors, 
soldiers’ service. submit the following written strtement in explanation of to 

On amendment No. 1 the House recedes, as the evidence | effect of the action agreed upon by the conference cominiitee 
shows that the widow is the wife of a brigadier general, and und submitted in the necouipanying conference report as to each 
the amount preposed by the Senute bill is in conformity with | of the said amendments, viz: 
the Senate rulex relating to simflar cases. On amendments Nos. 1, 4,5, 7. 8, and 18 the Senate coneurs 

On amendment No. 4 the House recedes, as the evidence | @ the House amendments, as these are all corrections of su! 
shows th the widow is the wife of a brigsdier general. and | @ecrs’ service 
the amount proposed by the Senate bill is in conformity with | ©n «mendment No. 2 the Senate concurs in the Honse 
the Sennte rules relating te similar cases. amendment, us a higher rate than $24 is not warranted by tie 

On amendment No. 6 the House recedes, as the evidence | Proofs on file. f 
en file in suppert of this measure justifies the allowance of On amendment No. 3 the House recedes. as the evidence 
proposed pension. clearly shows proposed pension of $15 is justified. 

On amendment No. 7 the House recedes, as the $12 pension On amendment No. 6 the Senate concurs in the House 
proposed is fully justified by the evidence. amendment with an amendment allowing a pension of $24. Tie 

On amendment No. 9 the Sen»te concurs in the House amend@- | conferees believe the evidence on ‘file in ‘support of the bill fully 
ment, as the evidence is not deemed sufficient to warrant pro- | Jestities this amount. 
posed pension. On amendment No. 9 the Senute concurs in the House amend 

On smendment Ne. 11 the Honse recedes, as the evidence on | Went,as the evidence on filedoes not justify the proposed pens on, 
file with the bill fully justifies the preposed incrense to $12. On amendment No. 10 the Senate concurs in the House 

° Jno. A. Key. amendivent with an wmendment allowing $24 to soldier, this 
Epwarp Katrine, umonnt being fufly justified by che proof filed. 
Sam BR. Sevres. On amendmeut No. 11 the Senate coucurs in the House amend. 
Managers on the part of the House. ment, 2s the preofs are not deemed suiliciemt te warrant pro- 
. posed pension. 

The SPEAKER. The question is on agreeing to the con- On amendment No, 12 the Senate concurs in the House amend- 
ference report ment with an amendment allowing §24. The Senate prssed the 

The conference report was agreed to. bill at $30 and the House struck the item out. Soldier is pen- 

Mr. KEY of Ohio. Mr. Speaker. I also call up the conference | siened at $17 per month for disexse of right leg. resulting in 
report on the bil! S. 5278, an emnibus pension bill, of similar | varicose veins wnd malarial potsoning. Soldier’s incrensed dis. 
title. ability. as shown by the evidence, clearly justifies an allowance 

The SPEAKER. The Clerk will read the conference report. of $24 per month pension. 

The Clerk read the conference report, as follows: On amendment No. 14 the Senate concurs in the House amend- 
ment with an amendment allowing $40. The evidence on file in 
support of this bill is believed by the conferees to justify pro- 

The committee of conference on the disagreeing votes of the || posed rate. 
two Tilouses on the amendments of the Howse to the bill (S. On amendment No. 15 the Senate concurs in the House amené- 
5278) granting pensions and incresse of pensions to certain sol- | ment, as the evidence does not warrant a higher rating. 
diers and sailers ef the Regular Army end Navy and certain sol- Jno. A. Key. 
diers and safiors of wars other than the Civil War and te! Epwaakp Keatrno, 
widows of such soldiers und suilors. having met, after full and | Sam R. Seis. 
free conference have agreed to recommend «end de reconmend Managers on the part of the How 
to their respective Honses as follows: 


he Senste recede from its diss greement to the amend- The SPEAKER. The question is on agreeing to the co 
the Heuse numbered 1, 2, 4, 5, 7, 8, 9, 11, 13, and 15, | ence report. 
~die~ the same. — ; fe | The conference report was agreed to 
the House recede from itsamendment numbered 5. == | Mr. KEY of Ohie. Mr. Speaker. I also call up the conf 

t numbered G6: That the Senate recede from its dis- | report on the bill 8. 5501, an omnibus pension bill of sin 
the amendment ef the House nunibered G. and title 

with an amendment as follows n lieu of the ani . - 
—— po--eengab tear! ong”. ana The SPEAKER. The Clerk will read the conference repo 
a The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1061). 


9° 
2. 


j 17 te recede from its | 
the amendment the Hs e nunibered 10 and 
> to (BD e With au simendn ¢ follows: In lie of | The committee of conference on ‘the disagreeing votes of the 
um proposed by said amendment insert the sum “$24”; | two Houses on the amendments of the House to the bi!! (5 
nd the House agree te the same 5501) granting pensions and increase of pensions to certy iu s- 
Amendment numbered 12: That the Senate recede from its | diers and sailors of the Regular Army and Navy and certain 
dis greement to the amendment of the House numbered 12. and | soldiers and sailors of wars other than the Civil War. «nd (0 
agree to the same with an amendmen follows: Restore the | widows of such soldiers and sailors. having met, after full and 
mutter stricken out by said amendme ind in lieu of the sum | free conference have agreed to recommend and do recommend 
proposed therem insert the sum “$24; and the House agree | to their respective Houses as follows: 
to the seme. | That the Senvte recede from its disagreement to the »men*- 
Amendment numbered 14: That the Senate recede from its | ments of the Honse nunibered 1, 3, 5, 6, 7, 8, 10, 13. 15. 17. 15, 
disegreement to the amendment of the House numbered 14. and | and 19, and agree to the same. 
> to the same with an amendment as follows That the House recede from its amendments numbere’ 4. % 
re the matter stricken out by said amendment, and in | and 76. 
lieu of the sum proposed therein insert the sum “$40”; and Amendment numbered 2: That the Senate recefle from 'S 
the House agree to the same. | disagreement to the amendment of the House nunibered -. ind 
JNO. A. Key, agree to the same with an amendment as follows: Rest the 
EpwarpD KEATING, nuitter stricken out by said amendment, and in lieu of 
Sam R. SELLS, proposed therein insert the sum “$50”; and the House «cree ° 
Managers on the part of the House. the same. 
CHaAgirs PF. JOHNSON, Amendment numbered 11: That the Senate recede from '% 
Wu. Hvuaues, disagreement to the amendment of the House numbered i, 
Reep SMoor, and agree to the same with an amendment as follows: & mease 
Managers on the part of the Senate. the matter stricken ont by said amendment. and in lieu 0! = 
sum proposed therein insert the sum “$30”; and the House 
agree to the same. ’ 
STATEMENT. Amendment numbered 12: That the Senate recede trom 
gers on the part of the House at the conference on | disagreement to the »mendment of the House nunibered 


sing votes of the two Houses on certain amendments ' agree to the same with an amendment as follows: In Le 


CONFERENCE REPORT (NO. 1062). 


statement is as follows: 


i (ae 
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' 
sum proposed by said amendment insert the sum “ $24"; and 
the House agree to the same. i 

(\mendment numbered 14: That the Senate recede from its dis- | 
agreement to the amendment of the House numbered 14, and | 
agree to the same with an amendment as follows: In lieu of the | 
sun proposed by said amendment insert the sum “S30: and 
the House agree to the same. 

Ino. A. Key, 
Epwarp KEATING, 
Sam Rf. SEtts, 

Wanegers on the part of the House. 


CHARLES F. JOMNNSON, 
Wah. HvuGHgs, 


the disagreeing votes of the two Houses on certain amendments 


of the 


Reep SMoor, | 
Managers on the part of the Senat 
fhe statement is as follows: 
STATEMENYT, | 
rhe managers on the part of the House at the conference on 


House to the bill (S. 5501) granting pensions and in- 
rease of pensions to certain soldiers and sailors of the Regu- 
r Army and Navy and certain soldiers and sailors of wars 
than the Civil War, and to widows of such soldiers and 
ors, submit the following written statement in explanation 
effect of the action agreed upon by the conference com 
mittee and submitted in the accompanying conference report 
io each of the said amendments, viz: 
(nm amendments Nos. 5, 6, 7, 8, 13, and 17: The Senate con- 
in the House amendments, as these are all corrections of 
diers’ service. 


of the 


as 


On amendment No. 1: The Senate concurs, as the evidence is 
considered sufficient to warrant proposed pension. 
Ou amendment No. 2: The Senate concurs in the House | 


iiment with an amendment allowing widow $50. The Sen- | 
passed the bill at $75 and the House struck the item out. 
rhe conferees believe that a rating of $50 is fully justified by 
circumstances of the case as presented by the evidence on | 


amendment No. 3: The Senate concurs, as the propesed | 


rease of pension is not warranted by the evidence on file. 
On amendment No. 4: The House recedes, as the $20 pro- 
posed by the bill is clearly justified by the evidence on file. | 


On amendment No. 0: The House recedes, as the evidence on 


e is deemed sufficient to warrant proposed pension of $12 to 
\\ how, 


(mn amendment No. 10: The Senate concurs in the House 

dment, as the evidence presented in support of the bill 
s net deemed sufficient to warrant proposed peusion. 
On amendment No. 11: The Senate concurs in the House 


endment with an amendinent allowing $50. Soldier is blind | 
requires the aid and attention of another person for his 
und the conferees believe the $30 rating is fully justified. 
amendment No. 12: The Senate concurs in the House 
iment with an amendment allowing $24. This rating is | 
fully justified by the evidence on file. 





i 
On amendment No, 14: The Senate concurs in the House | 
iment with an amendment allowing $30. The evidence on | 
e in support of this bill warrants proposed pension of $30. 
On amendment No. 15: The Senate concurs in the House | 
dment, as proposed pension is not justified by the evidence 
e case, 

On amendment No. 16: The House recedes, as proposed amend- 
S erroneous. i 
On amendment No. 18: The Senate concurs in the House | 

linent—a correction. 
1) amendment No. 19: The Senate concurs in the House | 
lment, as the rating is deemed sufficient under the proofs | 
Jno, A. KEY, 
Epwarp KEatTINna, 


Sam R. SELLS, 
Wanagers on the part of the House. 


SPEAKER. The question is on agreeing to the confer- | 
f ‘nort. } 
. | 
question was taken, and the conference report was 
| to 


KEY of Ohio. 


Mr. Speaker, I also call up the conference | 
on the bill 8. 


5899, an omnibus pension bill of similar | 


SPEAKER. The Clerk will read the conference report. 
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The Clerk read the conference report s follows 

CONFERENCE REPORT (NO ’ } 

The committee of conference on the disagreei: f ‘ 
two Houses on the amendments of the Llouse | the | ~ 
5809) granting pensions and increase of pens rt 
soldiers and sailors of the Regular Army and Navy 1 certain 
soldiers and sailors of wars other than the Ciy War, and to 
widows of such soldiers and sailors, having u fter fu | 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows 

That the Senate recede from its disagreement to the amend 
ments of the House numbered 1, 2, 3, 4, 6, 7, 8, 0 11, 18, 15, 16 
17, and 18, and agree to the same 

That the House recede from its amendments numbered 10, 12 
14, 19, and 20, 

Amendment numbered 5: That the Senate recede from its 
disngreement to the amendment of the House 1 bered 5. and 
agree to the same with an amendment as follows: Restore th 
matter stricken out by sald amendment, ad ii 1 of the s 
proposed therein insert the sum “$12 and the House agre 
the same 

Iwo. A, Key, 
EpwWarpD KFraTIN 
SAM R. Seu 
Vanade on the part of the ] 
(‘HWARLES I lou 
Wma. Iivanrs 
Rerp Swoot 
VWanaae nm tlie wire i] 
The statement is as follows 
STATEMENT 
The managers on the part of the House at the conference 
| the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. SS00) granting pensions and 
crease of pensions to certain soldiers and sallors of the Regu 


lar Army and Navy and certain soldiers and sailors of wars 


| other than the Civil War, and to widows of such soldiers and 
sailors, submit the following written statement in explana 
tion of the effect of the action agreed upon by the conferen 
committee and submitted in the accompanying conference re 
port as to each of the said amendments, viz 


On amendment No. 1 the Senate concurs in the House amend 


ment, as the proposed pension of $20 is not warranted by the 


evidence on file 

On amendments Nos. 2. 4, 6, 11, 15, 17. and 18 the Senate con 
curs in the House amendments, as these are all corrections of 
soldiers’ service 

On amendment No. 3 the Senate occurs in the House amend 
ment, as proposed increase of pension is not warranted by thy 
facts in the case. 

On amendment No. 5 the Senate concurs in the House amend 
ment with an amendment allowing $12, which is fully justified 
by the evidence on file. 

On amendment No. 7 the Senate concurs in the House amend 


ment. as the evidence presented in support of the bill 


| justify proposed pension 


On amendment No. 8 the Senate concurs, as pn sel 
| is not warranted by the evidence on file 
On amendment No. 0 the Senate concurs, os 9 rating of mo 
| than $17 per month is not warranted by the proofs on fil 
On amendment No. 10 the House recedes, as proposed rn 
of $20 is fully justified by the facts in the case 
On amendment No. 12 the House recedes, as pr sed | : 
of $20 is warranted by the evidence. 
On amendment No. 15 the Senate concurs in the House amend 
ment, as proposed pension is not justified by the evidenc 
On amendment No. 14 the House recedes 1 pension of $ 
per month is justified by the evidence 
On amendment No. 16 the Senate cone 1 fi Ho 
amendment, as proposed increase of pensio ' ed 
the proofs on file. 
On amendment No. 19 the House reced e evid 
file in support of this bill clearly shows that ’ el pe 
of $24 per month is just and proper 
On amendment No. 20 the Honse reced ed amend 
ment is erroneous 
Ino \ I # 
Epwarp KEATING, 
Sam Kt. Sens 
Vanag on the part of the If f 
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SPEAKER. The question is on agreeing to the confer- 
The question 
ngreed to. 


Mr. KEY of Ohio. 


was taken, and the conference was 


report 


Mr. Speaker, I also call up the conference 


‘epor ie bi . R. 15959, ar nibus pension bill of sumi- | |. , 
report on the bill H. R. 15969, an omnibus pension bub of | diers and satlors of the Regular Army and Navy and certain 


lar title. 
The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1064). 


the di 


77 i+ 


TI mmittee of conference on 


on the a 


he c sagrecing votes of the 
two Houses mendments of the Senate to the bill (HL R. 
15959) granting pensions end increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and certain 
soldiers and Civil War, and to 
after full and 
and do recommend 


sailors of wars other than th 
widows of such soldiers and sailors, havil 
free conference have agreed to recommen 
to their respective Houses as follows: 

That the Senate recede from its amendment 
10. and 15. 

That the House recede from 
ments of Senate numbered 
16, 17, and 18, and agree 


1 ft 
Lut, 


> 
a 


numbered 6, 7, 


the amend- 
11, 12, 13, 14, 


its disagr nt to 

224 4. 9, 

me, 

Jno. A. KEY, 

EpWARD KEATING, 

Sam Rh. SELLS, 

tof the House, 

Cuarirs F. JOHNSON 
Wma. HvucHes 
ReEep SMoor, 

Managers on the part of the Scnate. 


+} 
iie 


thy 
iV Lill & 


: on the pai 


’ 


’ 


The statement is as follows: 


STATEMENT. 


On amendment No. 1 
ment. It 
fier! 


the House concurs fn 
is believed that a rate of $20 per 


n this ¢: 


the Senste amend- 
month is fully justi- 
On amendment No 
It is only a 
amendment No 


This b 


2 the House concurs 
ypographical erro; 


On 3 the House concurs in the 


Senate amend- 


neficiary Is 


now dead 


nd 5 the House 


merely 


amendments Nos. 4 
its. This ts 
No. 6 the 


rth 


meurs fn 
a change In phraseology. 

recedes. It is believed that 
is fully warranted 


Senate 


7 the Senate The facts fully 
of $12 per month. 


1 the Senate amend- 


f pension at the 


S$ the Honse concurs fr 


ige in 


» 
3 


jwise CONnetirs 


e Senate amend- 
t a higher rate than 
Senate rece les, 


» allowance of pension at the rate of 


amendment 1] the 
no tment It is not lieved 
than $12 per 

On amendments No 12 
Senate a This 

On amendment No. 14 
amendment This is a change of phroseoloey oniv 

On amendment No. 15 the recedes It ts bhelleved 
that the facts of th “se fully warrant the allowance of pen- 

$24 per month 
On amendments Nos 


Senate amendments. 


Honse conenrs in 
that a higher 
irranted 

and 13 concurs in 
is only 1 change in phraseology. 


the Senate 


the Senate 


onth is w 


the Honse the 
mendments 
the Honse onceur n 
Senute 


sion at 
16, 17, and 18 the 
This is only a 


Ei use coneurs In the 


r 


change in the phraseology. 
Jno. A. Key 
Epwarp KEaTine, 

1AM R. SEs, 


Managers on the part of the House. 


’ 


rhe SPEAKER. The question is on agreeing to the confer- 
ence report. 


The question was taken, and the conference report 


apreed 


Mr. KEY of Ohio. Mr. Speaker, I also call up the conference 
report on the bill H. R. 16345, an omnibus pension bill of simi- 
lar title 


The SPEAKER, 
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House concurs in the Senate amendments. 


in the Senate amend- | 


the Sen- | 


upon the facts | 


$12 per month | 


The evidence in | 


rate of pension | 


was | 


The Clerk will read the conference report. 


August 4, 


The Clerk read the conference report, as follows: 


CONFERENCE REPORT (NO. 1065). 
The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. k. 
16545) granting pensions and increase of pensions to certain sul- 


soldiers and sailors of wars other than the Civil War. and to 
widows of such soldiers aud suilors, having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its 
and 16, 

That the House recede from its disngreement to the amend- 
ments of the Senate numbered 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 
14, 15, 17, and 18, and agree to the same. 

Jno. A. Key, 
EpWarD KEATING, 
Sam It. SELLs, 

Managers on the par: of the House. 
CHARLES F. JOHNSON, 
Ww. Hueues, 
Reep Smoor, 

Managers on the part of the Senate. 


The statement is as follows: 
STATEMENT. 


On amendment No. 1 the Senate recedes. It is believed that 
a pension of $12 per month to the widow and $2 per mouth 
ndditional to the minor ehildren of the soldier is fully justitied 
in this case. 

On amendment No. 2 the House concurs in the Senate amend- 
ment. The facts of this case do not warrant the allowance 
of pension. 

On amendment No. 3 the House concurs In the Senate amend- 
ment. It is believed that an increase in rate to $12 per mouth 
is justified In this case. 

On amendments Nos, 4. 5, 6. 7, 8. 


amendments numbered 1 


9, 10, 11, 12, and 1° the 
All of these amend- 
ments are merely a change in phraseology. 
On amendnient No, 14 the House concurs in the Senate amend- 
meut. The beneficiary is now de:d. 
On amendment No. 15 the House concurs in the Senate amend- 
ment. This is only a correction of service of the soldier. 
On amendment No. 16 the Seuate recedes. The allowance « 
pension at $17 per month is fully warranted in this cas 
On amendments Nos.17 and 18 the Howse concurs in 
Senate amendments, This is only a change in phraseology. 
Jno, A. KEY, 
EpWarRD KEATING, 
Sam KR. Ses, 
Managers on the part of the House. 


tue 


The SPEAKER. 
ence report. 

The question 
agreed to 

Mr. KEY of Ohio. Mr. Speaker, I also call up the conf 
report on the bill H. R. 17482, an omnibus pension bill of 
lar title. 

The SPEAKER. The Clerk wil! read the conference report 

The Clerk read the conference report, as follows: 


The question is on agreeing to the 


was taken, and the conference repori 


CONTERENCE REPORT (NO. 1066). 
The committee of conference on the disagreeing votes 


| two Houses on the amendments of the Senate to the bill (! 


17482) granting pensions and inerense of pensions to 
soldiers and sailors of the Regular Army and Navy and cert 
soldiers and sailors of wars other than the Civil War. : 
widows of such soldiers and snilors, having met, after f 
free conference have agreed to recommend and do rec 
to their respective Houses us follows: 
That the Senate recede from its amendments number 
15, and 30. 
That the Honse recede from its disngreement to the 
ments of the Senate numbered 1, 2. 3, 4, 5, 6, 7. 8, 9, 11 
14, 16, 17. 18, 19, 2U, 21, 22, 26, 24, 25, 26, 27, 28, 28, 31, 32, © 
and 35, and agree to the same, 
Jno. A. Kry, 
Epwarp KeatTIne, 
Sam RK. Seuss, 
Managers on the part of the Howse. 
Cuaries F. JOUNBON, 
Ww. Hucres, 
Reep SMoor, 
Managers on the part of the Senate. 
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statement is as follows: 
STATEMENT. 


On amendments Nos. 1, 2, 3, and 4 the House concurs in the 
Sennie amendments. This is merely a change of phraseology. 

On amendment No. 5 the House concurs in the Senate 
amendment. It is not believed that the allowance of pension is 


warranted in this case, 
On amendment No. 6 the House coneurs in the Senate amend- 
meut. The evidence in this case does not warrant or justify an 


increase in rate. 
Ou amendments Nos. 7, 8, and 9 the House concurs in the 
Senite amendments. This is a change of phraseology only. 


On amendment No. 10 the Senate recedes. It is not believed 


that a higher rate than $30 per month is warranted in this case, 
Ov amendments Nos. 11, 12, 15, and 14 the House coneurs 

il e Senate amendments. This is merely a change in the 
hraseology. 

: Ou amendment No. 15 the Senate recedes. The evidence in 

this ease fully justifies the allowance of pension at the rate of 

si? per month to the widow and $2 per month additional for the 


minor children of the soldier. 
On amendments Nos. 16, 17, 18, 


on” 


19, 20, 21, 22, 23. 24. 25, 26, 
7. vs, and 2) the House concurs in the Senate amendments. 
These are only changes in phraseology. 

On amendment No. 30 the Senate recedes. A pension of $12 | 
per month to the widow and $2 per month additional to the | 
minor children of the soldier is fully warranted in this case 

On amendments Nos. 31, 32. 33, and 34 the House concurs 
in the Senate amendments. These are merely corrections in the | 
service of soldier. 

On amendment No, 35 the House concurs in the Senate amend- 
ment. This provides for the allowance of $2 per month addi- 
tional to the miner ehildren of William T. Woods, the deceased | 


which was erroneously left out of the bill in behalf 
of the widow when same Was passed in the House of Represent- 


Jno. A. Key, 

EpwarD KEATING, 

Sam R. SEtts, 
Managers on the part of the Heuse. 


The SPEAKER. The question is on agreeing to the confer- 
ence report. 
The question was taken, and the conference report was 
agreed to. 
POSTAL AND CIVIL-SERVICE LAWS, 
Mr 


GARRETT of Tennessee. Mr. Speaker, by authority of 
Committee on Rules, I present a privileged resolution. 
SPEAKER. The Clerk will report the resolution. 

rhe Clerk read as follows: 


House resolution 584. 


immediately upen the adoption 
resolve itself into Committee of the Whole House on 
Union for the consideration of the bill H. R, 17042, 
A bill te amend the postal and civil-services laws, and for 
purposes.” There shall be not exceeding six hours of general 
one-hal* of which time shall be controlled 
nnessee |[Mr. Moon], and one-balf by the gentleman from Michi- 
x M Samer. W. Ssrrwj]. At the conclusion of general debate 


+) 


The 


R red 
the fl 


That 
shall 


of the 


of this resolution 


se 


: being perfected the committee shall rise and report the same 
llonse with such recommendation as it may make, whereupon 
t question shall be considered as ordered upon the bill and 
endments therete to final aasaze without intervening moefion 
ne motion to recommit-* rovided, That all 
mendmentsa shall be limited to the subject 


matter thereof. 
GARRETT of Tennessee. Mr. Speaker, I desire te in 
quire if there is any desire for time eon that side on this rule. 


MANN. We would like to have about an hour on this 


e rule if the gentleman would be willing to extend the time 
ill from six to eight hours. 
‘tr. GARRETT of Tennessee. Would the gentleman be will- 
- to eet at 11 e' ecloek on Thursday? 
MURDOCK, ‘To start then? 
MANN. There is no such emergency as that, but I do 


Mr. MURDOCK. It will run over twe days, anyhow. 
IANN. All right; I will have no objection to meeting 

at o'eloek, 

Mr. GARRETT of Tennessee. Mr. Spenker, I ask unanimous 
thant the resolution be amended so as to strike ont the 
a six before the word “ hours,” in line 7, and insert the | 
w Men en,” 

~!. MANN. Eight. 

“' GARREDT of Tennessee. Seven hours was the gentle 
mn request. 





by the gentleman | 


shall be eonsidered for amendment under the five-minute rule, | 


debate apon the | 


i the rule, but I would be willing to compromise by voting | 
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Mr. MANN. The gentleman need not use it if he does not 
want to, 

Mr. GARRETT of Tennessee T misunderstood the gentle 
man; I theught he was simply desiring to have one hour addi 
tional debate. 

Mr. MANN. We want an extra hour on this side 

Mr. MOON. T sunegest that that time be equally 4 led, 
whether it be six, seven, or eight hours 

Mr. MANN. ‘The rule provides for that 

Mr. GARRETT of Tennessee, Does the gentleman fro Titi 
nois desire eight hours’ debate? 

Mr. .I[ANN. We want four hours: the nmieman need 1 
use all his time if he does not want to do s 

| The SPEAKER. What does the gentleman d re to say about 
the amendment? 

Mr. TOWNSEND I hope the gentleman from Tennessee w 
agree to the amendment I know of several Members who would 


like more time than they could possibly get under thy he 
arrangement Li will take 


two days, anyhow, I 


| gentleman from Tennessee, 

Mr. GARRETT of Tennessee. Mr. Speaker, I do not desire 
of course, to be stubborn about the matter All the time is given 
In this rule as it is reported from the committee that was asked 

iby the Committee on the Post Office and Post Roads who 

ported the pill that is to be considered Not only il] the ft 

| was given, but two hours more than were requested was give 
| becuuse we anticipated that we would h 

Mr. SAMUEL W. SMITH. Will the gentleman yield 

Mr. GARRETT of Tennessee. I yield to the gentler 
Michigan. 

Mr. SAMUEL W. SMITH When the gentleman says the 
Committee on Rules gave all the time requested by the C 
mittee on the Post Office and Post Roads | am re they 


not consulting the minority of the committee 
GARRETT of Tennessee. I 


| 
| Mr. 

Committee on Rules. 
} 


mean as presented to th 


Mr. SAMUEL W. SMITH. I desire to say I have had req 
for more than four hours’ time. 
Mr. MOON. I suggest to my colleague that Inasmuch as so 


many gentlemen have asked for time general debute that 
| make this eight hours, and give four hours to a side 


Mr. GARRETT of Tennessee. Mr. Speaker, | ask unanimous 
consent that the word “six” be stricken out and the word 
“eight be inserted, In line 7, before the word hours 

The SPEAKER. The gentleman from Tennessee asks 
mous consent that the word “six” be stricken out be 
word “hours” and the word “eight” inserted rhe question 
is on agreeing to the amendment. 

The amendment was agreed to 

' Mr. GARRETT of Tennesses Mr. Speaker, I ck unanim ; 
| consent that when the House adjourns to-morrow It adjou 

|} meet at 11 o'clock a. m. on Thursday. 

| The SPEAKER. The gentleman from Tenness Mr. Gar 
RETT] asks unanimous consent that when fl House adjourn 

to morrow, Wednesday, it adjourn to meet at 11 o'clor : 
jon Thursday 

| Mr. DONOVAN. Mr. Speaker, I am going to obje 

| request. 

Mr. MANN. Mr. Speaker, will the gentleman from Tenness« 
yield? 

Mr. GARRETT of Tennessee. I would like to gv i 

| disposed of first. 

Mr. MANN. The gentleman from Connecticnt [Mr. Donovan } 
| has Just objected to it. 

| The SPEAKER The gentleman from Connecticut sald | 
was going to object. 

| Mr. MANN. We have a priviliged matter In the nature of a 
| report from the Committee on Rules, on which th 

question has not been ordered, and it is subject to ‘ 


tH tise peet on i 


jaund it might be provided that when the hut 
| day it meet at 11 o'clock a. m. 

Mr. SAMUEL W. SMITH. A parliamentary inqu Mi 
| Speaker 

Mr. GARRETT of Tennessee The gentieman can no 
| me off my feet by a parliamentary 
| The SPEAKER. The gentleman from Michigan i pr 
pound his inquiry. 
Mr. SAMUEL W. SMITH. I would like to inquire whether 
or not the centleman from Connecticut objected or whether |! 


seid he wus going to object? 


The SPEAKER. The Chair derstood that the gentleman 
| objected. 

Mr. MURDOCK. Wil! the gentleman from Tennessee yield 
| to me? 


Mr. GARRETT of Tennessee. I wil. 
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Mr. MURDOCK. I followed the rule as carefully as I could. 
Did the rule permit amendment? 

Mr. GARRETT of Tennessee. Yes. 
ment and no limitation to debate under the five-minute rule. 
comes under the generai rules of the House. 

Mr. MURDOCK. And after the consideration of the bill 
under the five-minute rule the previous question shall be con- 
sidered as ordered, and one motion to recommit? 

Mr. GARRETT of One motion to recommit. I 
renew mj} that when the House adjourns to-morrow it 
adjourn to meet at 11 o'clock a. m. Thursday. 

The SPEAKER, The gentleman from Tennessee renews his 
request that when the House adjourns to-morrow it adjourn 
to meet at 11 o’clock a. m. Thursday. Is there objection? 

There was no objection. 

Mr. GARRETT of Tennessee. 
sire for debate on this rule? 

Mr. MANN. No; we agreed 
that. 

Mr. GARRETT of’ Tennessee. 
provides for the consideration of the bill 
Committee on the Post Office and Post Rx 
weiching of mails, and for othe! 
question on the adoption of the rule. 
The previous question was ordered. 
The SPEAKER. The question is 

The resolution was agreed to. 

Mr. GARRETT of 
vides that immedi tely 
Iiouse resolve itself into the Committee 
the state of the Union. 

The SPEAKER. The House 
into Committee of the Whole House on the 
for the consideration of the bill H. R. 
gentleman from New York [Mr. Conry] will t 

The CHAIRMAN The House in the Committee of 
Whole House on the state of the Union for the consideration 
of the bill H. R. 17042, of which the Clerk will report the title. 

The Clerk read as follows: 

\ 1 (H. R. 17042) to amend the postal and 

other purposes 

Mr. MOON. Mr. Chairman, it 
begin the general debate. I believe 
on either side who desires to speak this afternoon. 

Mr. MURDOCK. Will the gentleman yield? Does the gen- 
tleman from Tennessee [Mr. Moon] propose to open the debate 
on Thursday morning himself? 

Mr. MANN. A parliamentary inquiry. 
of the bill been dispensed with? 

Mr. MOON. I am going to make that 
opportunity. 

Mr. MANN. I thought the gentleman was discussing whether 

! we would have debate. 

MOON. Mr. Chairman, I ask un: 
» with the first reading of the bill 

CHAIRMAN. The gentleman 

consent that the first reading 
pensed with. Is there objection? 

There was no objection. 

Mr. MOON. Mr. Chairman, I 
now rise. 

The motion was agreed to; and the iker having resumed 
the chair, Mr. Conry, Chairman of the Committee of the Whole 
House 
had under consideration the bill 
the and civil-service laws, 
had come to no resolution thereon. 


No limitation on amend- 
It 


lennessee. 


request 


Mr. Speaker, 


to an amendment that covered 


reported from 
ads, providing for the 


purposes. 


on agreeing to the reso- 


Mr. 
adoption 


Tennessee. Speaker, the rule pro- 
of the resolution the 


of the Whole House on 


on the 


resolves itself automatically 
state of the 
17042, and the 


ike the chair. 


the 


Union 


is 


civil-service laws, and 


is rather 


late in the day to 
no one present 


there is 


Has the first reading 


motion if I have the 


Mr nimous consent to dis- 
fr asks 


dis- 


Tennessee 


the bill be 


m 


of 


move that 


Sne 
: 


had 


postal 


(H 
and for 


R. 17042) 
other 


to amend 
purposes, and 


RRIDGE ACROSS SULPHUR RIVER, TEX. 

Mr. WINGO. Mr. Speaker, I ask unanimous consent to eall 
up the bill S. 6031, which is an emergency bridge bill. 

The SPEAKER. The gentleman from Arkansas [Mr. Wrxco] 
asks unanimous c to call up the bill S. 6081, which 
the nature of an emergency and the Clerk 

port 

fhe Clerk read as follows: 

An act (S. 6031) authorizing the Board of Trade of Texarkana, Ark.- 
rex onstruct a bridge across Sulphur River at or near Pace’s 
between the counties of Bowle and Cass, jn the State of Texas. 

ected, et That the 


msent il 


is in 


measure which will 


to ¢ 


consent of Congres 
Trade of Texarkana, Ark.-Tex., t 
lic bighway bridge across the Sulph 
interests of navigation, at or neat 
towle and Cass, in the State of 
I ft entitled “An act 
waters,” 
rig to alter, amend, or 


s is hereby granted to 

iiid, maintain, and 
r River, at a point 
Pace's ferry, between 
Texas, in accordance 
to regniate the con- 
approved March 23, 1906, 
repeal 


ridge ver navigable 


Mr. Speaker, this rule simply | do now adjourn. 
the 


the |} REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
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is there any de- | 


Aveusr 4. 


— 


Also the following committee amendment was read: 

Page 1, line 5, strike out the words “ public highway.” 

The SPEAKER. Is there objection? 

There was no objection. 

The committee amendment was agreed to. 

The bill as amended was ordered to a third reading, and was 


| accordingly read the third time and passed. 


On motion of Mr. WINGO, a 

yote was laid on the table. 
LEAVE TO EXTEND REMARKS. 

Mr. COOPER. Mr. Speaker, I ask unanimous consent 
tend my remarks in the Recorp. 

The SPEAKER. The gentleman from Wisconsin asks unani- 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 


motion to reconsider the 


ADJOURN MENT, 


Mr. UNDERWOOD. Mr. Speaker, I move that the Ions 


The motion was agreed to; accordingly (at 5 o’clock and 25 


| minutes p. m.) the House adjourned until Wednesday, August 
I move the previous | 5, 1914, at 12 o'clock noon. 


EXECUTIVE COMMUNICATION. 
Under clause 2 of Rule XXIV, a letter from the Secre' 


| the Treasury, transmitting an estimate of appropriation 


sum of $301,465 for the manufacture in the current fiscal \ 


| by the Bureau of Engraving and Printing of 5.000.000 


| Grounds, to which was referred the bill 


| entitled 


of notes for the United States Treasurer and 3,000,000 sheets of 
national-bank notes, which are estimated to be required 
addition to those already appropriated for (H. Doc. No. 1138 
was taken from the Speaker’s table, referred to the Con 

on Appropriations, and ordered to be printed. 


RESOLUTIONS. 
Under clause 2 of Rule XIII, 
Mr. GILMORE, from the Committee on Public Buildings 
(H. R. 18489) in 
ing the limit of cost for the purchase of a site and the con- 
struction thereon of a post-office building at Waltham, Mass 
reported the same with amendment, accompanied by a 
(No. 1069), which said bill and report were referred t 
Committee of the Whole House on the state of the Unio: 


PUBLIC BILLS, RESOLUTIONS, AND MEMORLI‘LS 


Under clause 3 of Rule XXII, bills, resolutions, and meio: 
were introduced and severally referred as follows: 

By Mr. HARRISON: A bill (H. R. 18220) to exclude from ™ 
admission into the United States certain persons, and w 
reference to the expatriation of certain citizens; to the ( 
mittee on Immigration and Naturalization. 

By Mr. FINLEY: A bill (H. R. 18221) regutating the s 
of letter carriers of the Rural Delivery Service; to the 
mittee on the Post Office and Post Roads. 

By Mr. KELLY of Pennsylvania: A bill (H. R. 18222) to 


aie ittee d | the balance due the depositors in the Freedman's Sav! 
re committee G0 | rrost Co.; to the Committee on Appropriations. 


By Mr. OLDFIELD (by request): A bill (H. R. 18225) 
viding for the registration of designs; to the Committee 


. ; : | Patents. 
on the state of the Union, reported that that committee | 


By Mr. DONOHOE: A bill (H. R. 18224) to amend 
“An act to regulate the construction of dans 


| navigable waters,” approved June 21, 1906, as amende:! 


act approved June 23, 1910, and for the further develo) 


| water power and the use of public lands in relation 


this act is hereby i 


the development of water power and the constructin:z 
taining, or operating of any dam or appurtenant or « 
works or other obstructions across the navigable w 
the United States, and to conserve the navigable cal 
said waters and contributary waters, whether navic 
nonnavigable, and for the erection of dams and th 
sories in the boundary waters between the respective > 
as well as in the boundary waters between the United ™ 
and foreign nations; to the Committee on Interstate 
eign Commerce. 

ty Mr. COLLIER: A bill (H. R. 18225) authorizing 
recting the Secretary of War to make certain prov's 
the care of the participants in the celebration of 
centennial close of the war between the States, and 
tennial close of the last war between Great Brital! 
United States, to be held at Vicksburg, Miss., on the 
Sth, and 9th days of October, 1915, and making an 4)" 


iit 











1914. 





tion of a sulin sufficient to carry out the provisions of this act; 
to the Committee on Appropriations. 

By Mr. CHURCH: A bill (H. R. 18226) authorizing the Sec- 
retary of the Interior to grant permits to occupants of certain 
lands on which of) or gas has been discovered, and authorizing 
the extraction of oi] and gas from such lands under rules to be 
prescribed; to the Counnittee on the Public Lends. 

by Mr. TOWNER: A resolution (H. Res. 583) requesting the 
President to furnish information to the House of Representa- 
tives, if not Incompatible with the public interest, whether the 
Government of the United States hes asked the Governments of 
Great Britain, France, Germany, Russia, Japan, or any other 
foreign power to consider the question of joining this Govern- 
meut in a declaration or guaranty of neutrality for the Philip- 
pine Islands, in case the United States should grant their inde- 
pendence; to the Committee on Foreign Affairs. 

By Mr. FINLEY: Joint resolution (H. J. Res. 318) appro- 
priating $75,000 for the relief of the sufferers from the hall 
and wind sterm in York and Cherokee Counties, 8. C., July 7, 
1914: to the Committee on Apprepriations. 

Ry Mr. KINKAID of Nebraska: Joint resolution (H. J. Res. 
315) to afford moisture for growing crops in a certain drought- 
stricken locality in Nebraska, in the valleys of the North Platte 
and Platte Rivers, both by surface and subirrigation, by the 
rele: of water impounded in the Pathfinder Dam in the 
Platte River, Wyo., such as is beld in excess therein of the re- 
quirements and chligations of the Government to s6 hold or 
dispose of under the statutes; to the Committee on Irrigation 
of Arid Lands. 


st 


PRIVATE BILLS AND. RESOLUTIONS. 


Uuder clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

ty Mr. ALLEN: A bill (H. R. 18227) granting an increase 
of pension to Catharine Ilitig; to the Committee on Invalid 
Pensions. 

hy Mr. FREAR: A bill (H. R. 18228) for the relief of 
Joseph Vermilyea; to the Committee on Military Affairs. 


By Mr. KINKEAD of New Jersey: A bill (HL. R. 18229) 
g) ng a pension to William Spitzer; to the Committee on 
Invalid Pensions. 

hy Mr. LANGLEY: A bill (H. R. 18230) for the relief of 


he heirs of William B. Dodd, deceased; to the Committee on 


; 
1 
Cialms, 


by Mr. LEVER: A bill (BH. R. 18231) for the relief of the 
heirs of Adolphus Feininger; to the Committee on War Claims. 

iy Mr. LOGUE: A bill (H. R. 18232) granting a pension to 
Hester Graves: to the Committee on Invalid Pensions. 

by Mr. SHERWOOD: A bill (H. R. 18233) granting an in- 
cr of pension to William Hovey; to the Committee on In- 


valid Pensions. 

by Mr. SLEMP: A bill (H. R. 18234) granting a pension to 
James D. Cox; to the Committee on Pensions. 

iby Mr. SPARKMAN: A bill (HL. R. 18235) granting a pen- 


sic to George Slater; to the Committee on Pensions. 

iy Mr. TAGGART: A bill (HL. R. 18236) granting a pension 
to Jesse Holt; to the Committee on Invalid Pensions. 

by Mr. TRIBBLE: A bill (H. R. 18237) te remove the 


ze of desertion from the military record of Henry W. 
sse; to the Committee on Military Affairs. 


PETITIONS, ETC. 
nder clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 
by Mr. ALLEN: Petitions of 208 citizens of Cincinnati, Ohio, 
‘esting against national prohibition; to the Committee on 


iy Mr. BLACKMON: Petition of 30 citizens of Bessemer, 
\ favoring national prohibition; to the Committee on Rules. 
iy Mr. DALE: Petition of George Morris, of Kings County, 
-. \., against national prebibition; to the Committee on Rules. 
by Mr, DEXON: Petition of 907 citizens of the fourth con- 
£ onal district of Indiana, protesting against national pro- 
hibition; to the Committee on Rules, 
by Mr. GARNER: Memorial of Interstate Cotton Seed Crush- 
\ssociation, favoring passage of House bill 9906, relative cto 
, ‘and manufacture of oleomargarine; to the Committee on 
AgTiculteare, 


\'so, hemorial of Interstate Cotton Seed Crushers’ Associa- 


Non, relative to duty on cottonseed oll; to the Committee on 
\ and Means, 
, by Mr, GOOD: Petition of citizens of Linn County. Towa, 


ing national prohibition; to the Committee on Rules. 
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By Mr. HAWLEY: A letter from Rev. John A. 
stated clerk Presbyterian Synod of Oregon, Portland 
with a resolution adopted by that body, favoring the a 
to the Constitution for national prohibition of the liquor trattic; 
to the Committee on Rules. 


‘Townsend, 
(brey 


mendment 


By Mr. KITCHIN: Petition of 165 citizens of Weldon, N. C., 
favoring national prohibition; to the Committee on Rule 
By Mr. LONERGAN: Protest of Henderson Chumbers, of 


Main Street, South Manchester, Conn., agninst the adoption of 
House joint resolution 168: to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of business men of 
Plattsmouth, Nebr., favoring passnge of H. R. S308, relative to 


taxing mail-order houses; to the Committee on Ways and 
Means. 

By Mr. O'LEARY: Petition of D. D. Rickey and citizens of 
Jamaica, and D. R. K. Staatsverland, all of the state of New 


York, protesting against national prohibition; to the Committee 
on Rules. 

Also, memorial of Chamber of Commerce of the Borough of 
Queens, city of New York. asking that action on trust legisla- 
tion be deferred; to the Committee on the Judiciary. 

By Mr. RAKER: Petition of sundry citizens of the State of 
California, favoring national prohibition; to the Commitiee on 
Rules, 

Also, memorial of National Farmers’ Educational and 
operative Union of America relative to tax on cotton; to 
Committee on Ways and Means. 

Also, petition in opposition to the Hobson resolution by Frank 
Carr and John J. McGovern, of Junction City; Charlies EB 
Wathurs and W. E. Echennch, of Folsom: M. Leonardin. of 
Redding; G. A. Freas, of Dunsmuir; J. A. Alm, of Crescent 
City; Thomas Halls and Jobn Phillips, of Grass Valley: John 


(‘oo 
the 


A. Bartlett and Albert McDaniel, of Junction City: [ra J. 
Cruthers, of Douglas City; G. H. Bradbury and Alice Bartlett, 
of Junction City; Saul C. Burens, of North Bloomfield: T. L 
Cooper, J. H. Upton, William Tucker, and J. L. Gordon, of 
Dunsmuir; P. M. Dillon, Frank Muszi, BE. A. Fagmerer, O. C. 


Smith, and A. L. Miller, of Placerville; J. B. Rustra. of Sutter 
Creek; James Mullane, F. C. Meckel. and W. F. Flowers, of 
Junction City; Calvin Johnson, of Hawkinsville; L. Clorgentine 
and N. Nivelli, of Sutter Creek: J. Willis, of Yreka; 
Flowers, Mary Bartlett, and Frank Coppino. of Junction City: 
P. Aathemar and A. Perto, of Sutter Creek: Robert Ingram and 
James E. Given, of Junction City; Sonie Bacigolupi, of Sonora 


Ros 


A. B. Gilmore, of Manton: E. H. Howard and Charlies Kk. Gil 
zearn, of Redding; Thomas Champion, of Stent; W. V. Van 
Patton, John Tohinkdlar, and W. L. Price, of Sonora; EE. LL. 
Hastings, of Columbia; Mr. Vepasli, of Big Onk Fiat: W. M 
Furey, R. L. Price, H. V. Higgins, Ferdinand L. Tanzy, Priunk 
Delucchi. Pietro Ginzo, J. H. Dambacher, Joseph Silva, and 
G. E. Miller, of Sonora: W. B. Ellis, of Columbia; Dr. P. C 
Davenport, John M. King. J. Z MeMahon, and H. Meentzen, of 
Sonora: Fred W. Cole, of Dunsmuir: A. J. Banbridge and Homer 
Thompson, of Sonora; William Grewing, of Placerville; H. L 


Boyd, E. E. Vanderpond, and J. W. Trimble, of 
McAulay R. Richards and H. Woodbury, of Sacramento; J. F 
Hinman, of Redding; C. H. Hamilton, of Bayles: Db. F. Burnett, 
of Redding; Squire Campbell, of Placerville; J. A. Shine, John 
W. Patrick, H. Garland, W. IL. Dennis, M. E. Pedro, B. BB 


Junction City; 


Smith, George Michel, Lee Arana, F. R. MeGovern, and A. V. 
Swanson, of Sonora; George F. Wetzel, of Yreka: W. I. Dunble 
of Weed: J. G. Bransutter and J. E. Goodman, of Dunsmuir 
N. F. Lewis and Antonio Rojas, of Sonora: D. BR. Carlson, of 
Sequoia; Thomas Richards, of Sonora; V. L. Mitchell, of Tr 
tletown: R. T. MeNeely and James Ghoiso, of Sonor Rk. 1 
Cummings, of Junction City; R. A. Pembertor WW nn J 
Thompson, and R. A. Martin, of Redding: BE. J. Wood. Matt 
Marshall. Henry Meyer, and George M. Pverly, of | 
Theo Schaut, of Placerville: James Gianbruno, of J 

8S. J. Warren, R. C. Thomas, J. N. Lyon, A. W. Know Py 
Pinnella, and James D. Barry. of Sonera: W. C. Ponul | \ 
West, E. F. Lewis, FE. P. Derby. C. H. Clerk, | rR. WV 
Leo Hamilton, A. T. Huff. A. H. Contish, and Ja \ 
Dunsmuir; Mrs B. E. Knox, J. P. Eher e, | y ! 
Frank Green. W. Davidson, and James Cone, of S« 1: CCA 
Johnson, of Columbia; E. S. Abbott, of Sonora; Jomes ID dl 
of Tuolumne: David Dondero, F. E. Coyle ad J. J. Gaynor, 
of Sonora: Jobn C. Davis. of Jamestown j Pen Kelly, of 
Sonora: F. A. Toleman, of Dunemuir; O. BP. P of ‘Tuo 
lumne: Salve Olsen, Edward Thomas, Cinrence Lambert, ¢ 


McGairn, and 


Bell, L. Tarabini, Ambrose Chittenden. G Albert 
Gorman, of Sonora; F. T. Byrd, of Columbin y J Reed. of 
Junction City; W. J. Richardson, of Helena ; George W. Grom- 
woldt, of Redding; G. B. Mancher, of Yreka; I. BE. Guerin, 
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G. W. Hammill, Bert Bocca, E. G. Wenzel, E. J. Allahan, G. F. 
McGovern, E. C. Rudorff, J. C. Dixon, L. E. Guerend, and 
William Prange, of Sonora; Nellie Gronwoldt, A. U. Gronwoldt, 
Arthur B. Livermore, S. D. Upson, James R. Doyle, Fred Miller, 
k. S. Summers, M. F. Ealridge, and Dorthy Rogers, of Redding ; 
kx. M. Hale, of Dunsmuir; Paul R. Sierra and John Guorsi, of 
Sonora; William Nelson, of Columbia; John H. Shine, Ed Har- 
ris, J. Allen Rjahy, Louis Batto, C. A. Rudorff, T. F. MeGovern, 
and John B. Doyle, of Sonora; George McCann, H. A. Weed, 
J. F. Hollis, and E. R. Pendleton, of Dunsmuir; John Finley 
and Charles J. McConnell, of Redding; J. W. Schaffer, Fred 
Carr, W. W. Wilson, and J. B. Balch, of Junction City; J. A. 
Kitewall, of Weed; E. T. Dambacher and M. E. Cain, of Sonora; 
EK. E. Wild, of Angeles: C. P. Hirst, of Sonora; A. D. 
Skinner, of Rescue; Mrs. J. Glarish, of Jackson; Charles Mor- 





Los 


gan, John Silva, Lewis A. Carr, J. A. Gilzean, and M. F. Post, 
of Junction City; George F. Goss, of Sonora; Ben Addis, of 


Soulsbyville; W. Weire, of Weed; T. F. Symons, of Sonora; 
John T. Beem, of Dunsmuir; Martin E. White, of Sisson; Ross 
IP. Clark, of Weed; J. N. Hutchens, of Ruth; J. E. Cantrill, of 
Dunsmuir; George M. MeClough, of Sisson; Kathleen Morris, 
of Dedrick; W. D. Edwards and G. C. Wrigley, of Sonora; Ross 


McAnnis, of Dunsmuir; James R. Lester, Frank A. Buryson, 
IP. Bendorff, John Eastman, J. L. Yonkin, Jo Wiley, F. A. 
McPherson, and Christian Scott, of Sonora; E. Louise Davis, of 


Jamestown: C. N. Huff, of Dunsmuir; James W. McCormic, 
George H. Carter, Frank Simpson, W. H. Walton, John Basiga- 
lupi, Jesse Sierra, Fred Bagin, F. P. Otis, V. P. Riley, Gustave 
Kindall, M. Medina, and -C. F. Sheehan, of Sonora; 
Baier, of Columbia; E. M. Thomas, James E. Wright, H. 
Rachford, M. S. Carheck, J. E. Baer, J. E. Rassenfort, H. P. 
Gallagher, Nettie Whits, Mrs. BE. G. Miller, F. J. Curren, and 
Charles Hedricks, of Sonora; J. W. Lahr, George E. Payne, E. 
Connelly, J. A. Downer, and William Anspach, of Dunsmuir; 
M. H. Neimeyer, of Weed; John L. Glarich, of Jackson; G. 
Bloom, James Kinlock, L. A. Wheetitian, John L. Ryan, L. A. 
Welch, R. T. 
of Sonora; J. S. of North M. White, of 


King, sloomfield; J. 


Weed; Robert Leam, E. Murphy, Arthur McAuley, R. S. Davis, | 


J. C. Dambacher, 
and E. G. 
Edward C. 


W. T. Taylor, P. W. Fahey, John F. Doyle, 
Miller, of Sonora: and David F. Jones, of Redding; 
Lucas, T. J. Saul, and H. J. Barrington, of Weed, 


all in the State of California: and Hubert S. Marshall, of Cin- | 


to the Committee on Rules. 
Also, petition in favor of the Hobson resolution, by Olivia B. 
Adams, Long Beach; Ruth W. Kohistedt, Los Angeles; Robert 


cinnati, Ohio; 


Black, Pasadena; J. W. Allin, Pasadena; Morris A. Cole, | 
Rosa Parks, Corn- 


ng: W. C. Penter, El] Dorado: Mrs. W. C. Penter, El Dorado; 

J. Carson, Greenfield; Margaret French, San Diego: Mrs. W. 
» El Dorado; 
Corona; 
dafner, 


I 
Pasadena; Allie M. Flournoym, Pasadena; 
i 
I 


J. H. Renfro, El Dorado; Maurice Van Dyke, 
Mary Moore, Los Angeles; Mr, and Mrs. F. G. Cartz- 
Pasadena; Birdie M. Johnson, Angeles; C. C. 
Mullen, Pasadena; Mrs. Russell, Pasadena; Teddy Wooley, 
Penryn: Mrs. J. T. Backstrand, Riverside; Margaret Garbutt, 
los Angeles; Mrs. George N. Turner, Los Angeles; H. B. Oakley, 
los Angeles; Sur Birdsall, Corona; 
Grace L. Shaw, El Dorado; Clinton L. Foster, Corning; Emily 
McCutcheon, Mariposa; Fern E. Gilbert, Colton; W. E. Kings- 
bury, Corning; Alfred Tanner, Colton; Hattie King, Fillmore; 
Mrs. A. J. Mehrtens, Wallace; Mrs. E. BE. Christian, Long Beach; 
Nellie M. Christian; W. N. Burns, Parcadena; Mrs. Clara Chaf- 
fin, Pasadena; Harmon Butler, Penryn; W. A. Peck, Penryn; 
Beulah Healy, Penryn; Forrest C. Gerkin, Penryn; Ray Fred- 
erick, Penryn; Clarence Frederick, Penryn; Millard Strubble, 
Penryn; Catherine Frederick, Penryn; Dorothy Peak, Penryn; 


Los 


Albert | 
E. | 
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burn; Louisa J. Lillin, Valley Springs; Mrs. Percy i-unt, West 
Point; W. A. Armstrong, Loyalton; D. R. Peterson, Penryn; 
M. A. Lee, Varain; Minnie A. Lee, Varain; I. A. Roseanere, 
Varain; Mrs. 8S. O. Caller, East Auburn; Alta C. Roserare, 
Varain; Clyde R. Ebey, Hermon; G. Manson, Canino; Mrs. C. H. 
Green, Etna Mills; Rosalie B. Hayden, Callahan; Edith Murry, 
Callahan; Mary Luke, Loyalton; Mrs. 8S. M. Luther, Auburn: 
Ella Davis, Auburn; Bernard Garbutt, Los Angeles; Georgia 
Shepard, Ocean Park; Della Wells, Los Angeles; Blanch Vachon, 
Pasadena; Annette W. Merritt, Pasadena; Henrietta Davidson, 
Los Angeles; Bessie Davidson, Los Angeles; James Davidson, 
Los Angeles; George W. Turner, Riverside; Annie E. Chase, San 
Francisco; Mr, and Mrs. William B. Otis, Pasadena; Myrtle A, 
Pool, Valley Springs; Leon T. Matthas, Los Angeles; Rev. W. S. 


Bryant, Long Beach; L. U. Bryant, Long Beach; Grace <A, 
Brass, Placerville; Ester C. Towle, Railroad Flat; Freddie 


Brace, Placerville; Sydney Brace, Placerville; Mrs. O. E. Pineo, 
Placerville; Mrs. 8S. G. Kiltz, Los Angeles; Mrs. Fay Goodson, 
Pasadena ; J. T. Pliter, Valley Springs; L. C. Turner, Pasadena; 
Mary O’Brien, Pasadena; C. 8. Dwight, Pasadena; N. Carolin 
Wells, Pasadena; H. 8S. O’Brien, Pasadena; William H. Black- 
well, Pasadena; Asa A. Wells, Pasadena; Adrienne Batelle, 
Placerville; Lena Enzla, Placerville; Marvel Marskall, Placer- 
ville; Lois Marshall, Placerville; Nete E. Grogor, ™lacerville; 
Eva A. Hakemoller, Placerville; Mare Davey, Placerville; Mrs. 
M. E. Wyatt, Placerville; C. G. Cox, Los Angeles; Charles P. 
Banfield, "Penryn; Homer Stuble, Penryn; C. T. Penrose, Pasa- 
dena; L. C. Turner, Pasadena; A. J. Bremner, Pasadena; Frank 
S. Thornburg, Pasadena; Ruth H. Bacon, Pasadena; Jennie I. 
Campbell, Pasadena; George W. Eastman, Pasadena; Mary 
Larson, Pasadena; Milton Young, Auburn; George W. Asken, 
El Dorado; Harry White, El Dorado; Jennie E. Alhert, P:sa- 
dena; Nadeau Halcomb, Greenfield; Mrs. William Rogge, [os 
Angeles; Mrs. I. B. Hayes, Long Beach; C. C. Bishop, Corning: 
Landrum Smith, Whittier; Florence Adell, Greenfield; Carrol 


iT 1 whe | Adell, Greenfield ; Isabella Kline, Corning; John Kline, Corning; 
Crist, and R. O. Gwynn, of Dunsmuir; C. A. Fish, 


Mrs. O. E. Dahlberg, East Auburn; Willie Jessup, Keyes; Mrs. 
C. I. Richardson, El Cajon; Hermilla Courtney, Greenfield; 
Rosalie E. Bradey, Greenfield; David D. Davis, East Auburn; 
Sarah E. Bayne, Pasadena; Ella C. Davis, East Auburn; Mrs. 
J. C. Spencer, East Auburn; Florence A. Erwin, Pasadena: Mrs. 
S. Garnard, Pasadena; Genevie Cato, East Auburn; James S. 
Cato, East Auburn; Cloyd M. Walters, Corning: Clara K. 
Jacobs, Pasadena; Viola Graham, El Dorado; Mrs. M. E. White, 
E! Dorado; Mrs. J. H. Renfro, El Dorado; Ethel Heiple, Au- 
burn; Deborah Baker, Pasadena; Roy Ogdon, East Auburn ; Joe 
Hamilton, Auburn; Frane M. Mayers, Pasadena; Jessie F. 


| Thompson, Pasadena; J. C. Spencer, East Auburn; Mrs. L. F. 


Ursenbach, East Auburn; A. F. Campbell, Pasadena; Floyd R. 
Edginton, Penryn: Mary R. Cox, Los Angeles; Rachel Hackett, 


| Santa Monica; Nellie Weichert, Hughson; Mrs. A. J. Tarbox, 


i 


| Marjorie White, Redding; 
Charles Zink, Long Beach; | 


EK. R. Peet, Los Angeles; Eleanor C. Cooper, Pasadc ia: Inez P. | 
King, Pasadena; Mrs. H. E. Watson, Corning; John M. Looly, 
Il Dorado; Mary J. Page, El Dorado; Dorothy Clark, Green- 
field: James H. Clark, jr.. Greenfield: Mrs. W. T. Elliott, Los 


Angeles: Hannah M. Snyder, Long Beach; Ora Leak, Penryn; 
Carroll Hall, Penryn; Susan Healy, Penryn; George H. Irwin, 
Penryn; Raymond Perry, Penryn; Edith M. Black, Pasadena; 


Carl Breuner, Pasadena; Mrs. R. Sedorus, Pasadena: William 
Hyoson, Pasadena; Henry Steitz, Placerville: Antoinette 
Wheeler, Los Angeles; Edith C. Webb, Los Angeles: Mrs. A. G. 
Smith, Valley Springs; C. C. Van Fleet, Riverside; Effie A. 
Dobbins, Los Angeles: Paul Bigsby, Los Angeles: P. H. Fest, 
Iinghson: Alice Charity, Auburn; Hester Ludwig, Keyes: John 
Brereton, Lineoln; Nellie Ramsey, Lincoln; Frank Farr, Hugh- 
Ol William Martin, East Auburn; T. S. Cole, East Auburn: 
ioretta Martin, East Auburn; Mrs. C. E. Hamilton, Greenfield; 
Rev. E. BE. Clark, Placerville: John H. Knoll. Placerville: Mrs. 
ik. V. Darby, East Auburn; William Robert Friedell, East An- 
burn; James A. Darby, East Auburn; Mrs. R. P. Snypp, East 
Auburn; A. W. Webster, East Auburn; L J. Webster, East Au- 











Los Angeles; Arthur Brown, Redding; Edna Westlake. Redding: 
fowland Randolph, Redding: Chris Wichert, Hughson; Almeta 
Ford, Penryn; Robert Banfield, Penryn; Richard Randolph, 
tedding; George Badger, Redding; Gladys Larkin, Redding: 
Eppie Hughes, Redding; Vera Me- 
Laughlin, Redding; Vera Tracie, Redding; C. F. Bovek, Pasa- 
dena; Magnus H. Green, Valley Springs; Mrs. J. R. Gillam, 
Valley Springs; Alvin Bradley, Penryn; Raymond Thompson, 
Pasadena; George Thompson, Pasadena; Ida M. Thompson, 
Pasadena; Fred Zangg, Pasadena; William P. S. Cattell, Pasa- 
dena: Clara E. Smith, Pasadena; Mrs. F. E. Oakley, [0s 
Angeles; L. 8S. Ursenbach, East Auburn; Dorothy Howell. At- 
burn; A. C. McCulley, Pasadena; Mrs. A. J. Bauram, Pasadena: 
Mrs. Art. Brennan, Pasadena; Miss M. Lininger, Auburn: Mrs. 


R. E. Dahlberg, Auburn; Ellsworth Young, Auburn: Merdol 
Williams, Auburn; Henry Young. Auburn; Wlora Robinson, 
East Auburn: Roberta Allen, Auburn; Ellsworth Richardson, 


Auburn; Blossom Snypp, East Auburn; Galen McKnight, At- 
burn; Alice E. Williams, Auburn; Harry R. Kohistedt, 1s 


Angeles: Mattie Troy, Los Angeles; Louise Hosmer, Los At- 
geles; Oline Lassey, East Auburn; Willie White, Auburn; I 
rice ————, Auburn; Shirley Savage, Auburn; Malcolm | 
East Auburn; Hattie Bushnell, Greenfield: Howard Rocers, 
Greenfield; Herndon Ray, Davis; Herbert I. Rogers. Greentie!d; 


Lucy C. Vance, El Deredo; Nellie Anderson, Long Beach; Sy!v'4 
Clark, Wallace; James A. Fork, Los Angeles; Albert Car'tsed, 
Greenfield ; Mrs. W. H. Patterson, Long Beach; Kenyon Warre®, 
Pasadena; Mrs. M. E. Slenmen, Long Beach; A. N. Tow 
Pasadena; Lena Hale, Wallace; Myrtle Carson, Greenfield: ! 
Marsh, Long Beach; EB. E. Gates, Los Angeles; Edna M. lore. 
Long Beach. all in the State of California; and Oscar ©. 
Schwemce, Milwaukee, Wis.; to the Committee on Rules 

By Mr. STEDMAN: Petition of 500 citizens of High Pol It, 
N. C., favoring national prohibition; to the Commnuttee 
Rules. 
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SENATE. 
Wepnespay, August 5, 1914. 


The Senate met at 11 o’clock a. m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: 

O Lord, our heavenly Father, as we come to meet the tasks of 
this day our thoughts go up to Thee for Thy blessing. In the 
midst of the busy whirl of life, and in the sound of the con- 
fusion of nations, we come to Thee for wisdom and grace to 
act well our part. In meeting all the difficult problems that face 
us, May we have the equipment of patience, and courage, and 
faith in God. Strengthen Thy servants for every duty, and lead 
us always and under all circumstances in the paths of right- 
eousness, for Thy name’s sake. Amen. 

The Journal of the proceedings of the legislative day of 
Monday, August 3, 1914, was read and approved. 

REVENUES OF RAIL CARRIERS. 

The VICE PRESIDENT. The Chair lays before the Senate a 
coumunieation from the chairman of the Interstate Commerce 
Commission, which will be read. 

The Secretary read as follows: 
INTERSTATE COMMERCE COMMISSION, 
Washington, August 3, 191}. 

PRESIDENT OF THE SENATE OF THE UNITED STATES. 

Str: In further response to the resolution of the Senate of the United 
ites of March 23, 1914, as follows: 

csolved, That the Interstate Commerce Commission be, and it 
eby is, direeted to transmit to the Senate, from time to time as 

n and transcribed, a copy of all evidence introduced and all exhibits 
eived in evidence by ecaid commission at hearings in the cases, 
locket No. 5860 entitled * Revenues of Rail Carriers in Official Classifi- 
cation Territory,’ and Investigation and Suspension Docket No. 333 
entitled * Rate Inereases in Official Classification Territory.’ ”’ 

rhe Interstate Commerce Commission has the honor to transmit here- 


St 


with volumes 38 to 42, inclusive, embracing such further evidence as 
was introduced and exhibits as were received in evidence at the hearings 
before the ecommissiecn in cases covered by your resolution in full 
ce liance with the resolution as of this date. Each volume is labeled 
end contains an index of the contents of the volume. Copies of certain 


nal exhibits and compilations will be submitted at an early date 


mplete compliance with the resolution. 
Respectfully, 
James S. HARLAN, Chairman. 
The VICE PRESIDENT. ‘The communication and accom- 


panying papers will be referred to the Committee on Interstate 

Commerce, and the accompanying papers will be printed as here- 

tofore authorized, 
REGISTRY 

Mr. O'GORMAN. I ask unanimous consent for the present 
consideration of an emergency measure now on the calendar. 
It is the bill (H. R. 18202) to provide for the admission of 
foreign-built ships to American registry for the foreign trade, 
and for other purposes. 

Mr. SMOOT. I will ask the Senator if he will not withhold 
that request until the ordinary morning business has been 
transacted, 

Mr. OGORMAN. If I do that, it will then defer the consid- 
eration and the proposed passage of the bill to-day, because at 


12 o'clock we will be required to take up the trade commission 
bi 


OF FOREIGN-BUILT VESSELS. 


Mr. SMOOT. No; at 1 o'clock. 
Mr. O GORMAN. I do not know that there will be any dis- 
cussion on this bill, and if there be no discussion it will not 


interfere with the order of morning business. 
Mr. SMOOT. I am very sure that it will lead to discussion. 


Mr. GALLINGER. There will be some discussion, not pro- 
longed, but there will be more or less discussion. 
Mr. OGORMAN. The Senator from Utah prefers that we 


should defer the matter until the routine business is dis- 
posed of? 
Mr. SMOOT. I prefer that the Senator should defer it until 
through with the ordinary morning business. 
O'GORMAN. I will withdraw the request for the present. 
VICE PRES'DENT. The presentation of petitions and 
ials is in order. 
PETITIONS AND MEMORIALS, 
. CHAMBERLAIN presented a petition of sundry citizens 
ringfield, Oreg., praying for the enactment of legislation 
rther restrict immigration, which was ordered to lie on 
bie, 
lie also presented a petition of the Presbyterian Synod of 
reg praying for national prohibition, which was referred 
ie Committee on the Judiciary. 
Mr. SHEPPARD. 
ineeting of the Interstate Cotton Seed Crushers’ Asso- 
n, held in New Orleans, La., May 20, 1914, which I ask 


we g 


M 
The 


\r 


fr Ss 


I present a resolution adopted at the an- | 


may be printed in the Recorp, without reading, and referred to 
the Committee on Finance. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the Recorp, 
as follows: 


Resolution as to our foreign trade adopted by the Interstate Cotton 
Seed Crushers’ Association at their annual meeting held in New Ox 
leans, La., May 20, 1914. 

Whereas the Government of Austria-Hungary continues 


to undul 
criminate against American edible cottonseed oil: and 


Whereas there appears to be no intention on the part of that country 
to seriously consider the urgent solicitations of our State Department 


for fulfillment of promises made when trade relations were entered 
into; and 

Whereas there is apparently a disposition on the part of foreign coun 
tries generally to increase the duties and ir 3 disc 
against edible cottonseed oil and its allied 
South America and South Africa; and 

Whereas the continuance of such policy on the part of foreign Govern- 
ments without power on the part of our own country to retaliate 
under the present tariff act must necessarily result disastrously to 
our export trade; and 


some ¢ 


product 


riminate 
especially in 


Whereas the new tariff law has in it no means either for maintenance 
or extension of foreign trade, other than the general power conferred 
on the President to negotiate new commercial! treaties; and 

Whereas recent experiences have shown that the material reductions 


in duties on imports under the present act for which reciprocal con 
cessions on the part of foreign Governments were effected indicates 


that there is an indisposition on the part of such countries to ser! 

ously consider any reduction in their duties on American produ 

except on the basis of still further concessions from existing tariff 

rates: Now, therefore, be it 

Resolved by the Interstate Cotton Seed Crushers’ Association, repre- 
senting practically the entire industry, in convention assembled at New 
Orleans, this 20th day of May, 1914, That 

(1) It is the sense of the industry here represented that inasmuch 


as it is obviously impossible under present conditions to secure from 


foreign countries favorable consideration of questions involving tariff 
discriminations against the products of the industry, and consequent 
loss of its export trade; 

(2) That supplementary legislation is manifestly necessary, either 
for the maintenance or extension of foreign trade; 

(3) That the industry, being now fully cognizant of the necessity 
for some power of automatic penalization for present and future di 
crimination against its products, demand that its export interest 


given by the United States Congress the serious consideration to whi 
it is justly entitled, and that provision be made for power of automa 
Ss such as is provided in paragraph 644 
aw covering wheat and wheat products and paragraph 
potatoes; and be it further 

Resolved, That copy of this resolution be transmitted to the 
of the United States, the Cabinet officers, and to e 
Member representing, respectively, States and districts 
dustry is a factor. 

Mr. SHEPPARD. I present a resolution adopted at the an 
nual meeting of the Interstate Cotton Seed Crushers’ Associa 
tion, held in New Orleans, La., May 20, 1914, relative to the 
present oleomargarine law, which I ask may be printed in the 
Recorp, without reading, and referred to the Committee 
Finance. 

There being no objection, the resolution was referred to the 
Committee on Finance and ordered to be printed in the 
as follows: 


! 
of the 
5S1 


existing 
Co it 
resident 
Senator and 
where this in 


} 
en 


on 


Hy CORD, 


Resolution for the repeal of the Federal ols 


present margarine law 

adopted by the Interstate Cotton Seed Crushers’ Association , 

annual meeting, held in New Orleans, La., May 20, 1014 
Whereas our Federal Government still recognizes and maint: the 

unjust and iniquitous tax of 10 cents per pound on colored oleomarga 

rine; and 

Whereas there is no justification for a tax which is un-American and 
contrary to the principles of the present administration, in that it 
taxes and places a burden on an article of dally food; and 

Whereas the reports of the Secretary of the Treasury and the C 

sioner of Internal Revenue indicates a most unsatisfact« condi i 

as to the enforcement and operation of the pr t | ! 

recommended remedies, some of which we approv Phere | 

Resolved, That the Interstate Cotton Seed Crusher Associat i 
convention assembled at New Orleans this 20th day of Ma ‘ 
demand from the present administration a repeal of the pre 
and a total abolishment of the tax. We feel that the suy 
Democratic Congressmen should be given to the bill H. R ’ 
cently introduced by Kepresentative HUCHANAN of ‘Tex i ns of 
properly safeguarding the manufacture and sale of ol } ri it 
further 

Resaolcred, That a copy of these resolutions be forwarded to t ! 
dent, to the Cabinet officers, and to the southern SNenat nd M ; 
of the House. 

REPORTS OF COMMITTEES. 

Mr. ASHURST. From the Committee on Indian Aff [ 
report back favorably with an amendment the bill (S. 2524) to 
amend an act entitled “An act to provide for the adjudt n 

| and payment of claims arising from Indian depredations, p- 
proved March 3, 1891, and I submit a report (No. (20) thereon, 
I call the attention of the Senator from Utah [Mr. Smoor] to 
this report. 

Mr. SMOOT. As the bill may lead to some discussion, I shall 
not ask unanimous consent for its present c@nsideration at this 
time, but will let it go to the calendar 

The VICE PRESIDENT. ‘The bill will be placed on the cal- 


endar. 
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Mr. SMOOT. T hope to call it up soon. 

Mr. ASHURST, from the Committee on Indian Affairs, to 
which was referred the bill (S. 2668) for the relief of Martha 
Hazelwood, reported it without amendment and submitted a 
report (No. 723) thereon. 

Mr. LEE of Maryland, from the Committee on Claims, to 
which were referred the following bills. reported them severally 
without amendment and submitted reports thereon: 

S. 1378. A bill for the relief of the estate of John Stewart, de- 
ceased (Rept. No. 725); 

H. R. 3920. A bill for the relief of William E. Murray (Rept. 
No. 726): and 

H. R. 6420. A bill for the relief of Ella M. Ewart (Rept. No. 
724). 

Mr. MYERS, from the Committee on Public Lands. to which 
was referred the bill (H. R. 11765) to perfect the title to land 
belonging to the M. Forster Real Estate Co.. of St. Louis, Mo., 
reported it without amendment and submitted a report (No. 
722) thereon. 


Mr. SMOOT, from the Committee on Public Lands, te which | 
of | 


was referred the bill (S. 6162) authorizing the issuance 
patent for certain lands to Thomas L. Griffiths. reported it 
without amendment and submitted a report (No, 721) thereon. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and. by unanimous 
consent. the second time, and referred as follows: 

ty Mr. ASHURST: 

A bill (S. 6216) granting a pension to John H. Burke (with 
accompanying papers); to the Committee on Pensions. 

By Mr. CHAMBERLAIN: 

A bill (S. 6217) to increase the efficiency of the Organized 
Militia, and for other purposes; to the Committee on Military 
Affairs. 

SECURITIES OF COMMON CARRIFRS. 


Mr. CATRON. I submit an amendment intended to be pro- 
posed by me to the bill (H. R. 16586) to amend section 20 of 
an act to regulate commerce, to prevent overissnes of securities 
by carriers. and for other purposes. I ask that the amend- 
ment may be printed and lie on the table, and also that it be 
printed in the Recorp. 

There being no objection, the amendment was ordered to lie 
on the table and be printed, and to be printed in the Recorp, 
as follows: 

On line 9 of the first page, after the word “act” and before the 
word “and,” insert the following: “all corporations, joint-stock asso- 
ciations, and all other associations having shares of capital or capital 
stock organized to carry on business for profit, engaged, or which may 
hereafter be engaged, in the-transmission of electricity for power, light- 
ing, heating, or any other purposes, in any manner whatsoever. from 
one State or Territory in the United States or the District of Colum- 
bia to any State or Territory of the United States or District of Co- 
lumbia, all of which corporations and associations 


are 
and be subject to, the provisions of this act.’ 

Mr. CATRON. I desire to give notice that to-morrow imme- 
diately after the close of the morning business I shall address 
the Senate on the subject of this amendment. 

RIVER AND HARBOR APPROPRIATIONS. 

Mr. CHAMBERLAIN submitted an amendment intended to 
be proposed by him to the river and harbor appropriation bill, 
which was ordered to lie on the table and to be printed. 

GENERAL FDUCATION BOARD FOUNDATION. 

Mr. CHAMBERLAIN. I offer a resolution, and I ask unani- 
mous consent for its immediate consideration. 

The VICE PRESIDENT. The Secretary will read the reso- 
lution. 

The Secretary read the resolution (S. Res. 437), as follows: 


Resolred, That the Secretary of State, the Secretary of the Treasury, 
Secretary of War, the Attorney General, the lostmaster General, 


AND CARNEGIE 


the 
the 
of Commerce, and the Secretary of Labor each is hereby requested ana 
directed to furnish to the Senate the following information: The rela- 
tion, if any, of the organizations known as the General Education Board 
of the Rockefeller Foundation and the Carnegie Foundation to the work 
of their respective departments; a statement showing the names and 
positions of all employees, if any, of the department 
are 
Foundation or the Carnegie 
all administrative officers, if any, of the department who 
way connected with the work of the General Education 
Rockefeller Foundation or the Carnegie Foundation, and the salaries, 
if any, received by them from the said Rockefeller foundation or Car- 


ne; Foundation. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

Mr. BURTON. I was detained by a session of a committee 
and have just entered the Chamber. I should like to ask the 
general purport of the resolution, 


Foundation; the names and 


are in any 
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/ hereby consti- | 
tuted and made common carriers and shall come under the terms of, | 


Secretary of the Navy, the Secretary of the Interior, the Secretary | 


whose salaries | 
paid in whole or in part with funds contributed by the Rockefeller | 
positions of | 


Board of the | 


Aveust 5, 


Mr. CHAMBERLAIN. ft is simply to get information from 
these departments as to whether or not either of these boards 
are contributing money to the expenses of the Government, and 
the names of the employees on the roll, if any. 

Mr. BURTON. Has not that information already been fur- 
nished, particularly in regard to the Rockefeller fund? 

Mr. CHAMBERLAIN. Only in reference to the Department 
of Agriculture. 

Mr. BURTON. This is general? 

Mr. CHAMBERLAIN. This is general. 
simply asks for information, 

The VICE PRESIDENT. Is there objection to the present 
consideration of the resolution? 

The resolution was considered by unanimous consent and 
agreed to. 


The resolution 


PARKS WITHIN RECLAMATION PROJECTS IN MONTANA, 


Mr. PITTMAN. On April 28 last I was appointed one of the 
conferees on behalf of the Senate upon the disngreeing votes 
of the two Houses on thé amendments of the House to the 
bill (S. 657) to authorize the reservation of public lands for 
country parks and community centers within reelamation proj- 
ects in the State of Montana, and for other purposes. The 
bill was introduced by the Senator from Montana [Mr. Myers], 
and I was appointed on the conference during the protracted 
iliness of the Senator from Montana. He is now in the Senate 
and is familiar with the measure. and I ask unanimous consent 
that I may be relieved from further service as a member of the 
conference committee and that he be appointed in my place. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it will be so ordered. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The VICE PRESIDENT. The morning business is closed. 

Mr. O’'GORMAN. TI ask unanimous consent for the imme- 
diate consideration of the bill (H. R. 18202) to provide for 
the admission of foreign-built ships to American registry for 
the foreign trade. and for other purposes. 

The VICE PRESIDENT. Is there objection? 

Mr. SUTHERLAND. Mr. President, I have not had an op- 
portunity of reading this bill. I have just at this moment 
obtained a copy of it. Does the Senator from New York think 
there is such an emergency for this particular measure at this 
time that it onght to be disposed of without giving some of 
us an opportunity of looking into it? 

Mr. O'GORMAN. Mr. President, the proposition is a very 
simple one. The bill is a short one and can be readily under- 
stood. The President of the United States and the administra- 
tion think that the public interests will be served by the imme- 
diate passage of the bill. 

In a word, disaster is threatening the cotton and the agri- 
cultural interests of this country. ‘Thousands of American 
citizens are abroad unable to secure passage home. Disaster 
to the cotton and the agricultural interests is threatened be- 
cause, although we have the most bountiful crops ever known 
in the history of the Government, we find ourselves without 
transportation facilities. The passage of this bill will go far 
toward remedying this very unfortunate situation. 

Mr. SUTHERLAND. The question in my mind was whether 
or not a delay of 24 hours is going to add to the undesirable 
situation. 

Mr. O'GORMAN. Every day’s delay is fraught with grea! 
financial loss to the cotton and agricultural interests in ever) 
part of the United States. 

Mr. SUTHERLAND. Mr. President, of course I am in favor 
quite as earnestly as the Senator from New York can be of the 
passage of any legislation which is well considered that will 
tend to ameliorate the present situation in any way, but at the 
same time I think there is some danger of our permitting or 
selves to go off on a wave of hysteria about this matter. The 
fact that there is presented to us this grave situation wil! to! 


| justify us in losing our heads and failing to carefully conside! 


any proposed legislation. 

The Senator from New York has given this matter consi lera 
tion. He may be quite right about it, but, speaking for mysell, 
I have given it no consideration. I have not even up to tbs 
moment read the bill. I have simply had it put into my hands 
now. 

I dislike to interfere in the matter, and I dislike also to be 
forced to act upon a measure to which I have not been able & 
give the slightest consideration. 

Mr. O'GORMAN. I can state in a minute the salient features 
of this legislation. The bill has three provisions. , 

In the Panama Canal act of 1912, with a view to increasing 
our merchant marine, Congress inserted a provision permittte 








1914. 





American registry to any foreign-built ship not more than 5 
years old owned by an American citizen or an American cor- 
poration. The first provision in this bill is to strike out that 
five-year limitation. The reason why it was inserted origi- 
nally was this: Eager as we were to increase our merchant ma- 
rine by admitting to American registry foreign-built ships owned 
by American citizens we did not want to encourage the recep- 
tion into our merchant marine of old ships. So we indicated a 
maximum period of five years. It is sought to remove that 
limitation because there are many ships more than 5 years 
old now sailing under foreign flags and belonging to citizens 
of the United States. By the removal of the five-year limita- 
tion our merchant marine will be enlarged by a great many of 
those vessels. 

The second provision is 

Mr. WEEKS. Will the Senator, at this point, indicate to the 
Senate why he thinks an American citizen will invest his 
money in a ship more than 5 years old when he has failed and 
is failing to invest it in ships less than 5 years old? 

Mr. O'GORMAN., I assume that, owing to the great pressure 
that will be made on whatever number of ships we have avail- 
able for the transportation of our products abroad, the imme- 
diate rewards to the owners of the ships at this time, and so 
long as the war continues, will be greater than they would be 
in normal times, and what might be an unattractive proposition, 
and has been during the past two years, might become attrac- 





tive as a commercial proposition to owners of ships while this | 


unfortunate war lasts in Europe. 

Mr. GALLINGER. Will the Senator permit me? The Mer- 
chant Marine Commission interrogated shipbuilders: and not 
only that, but the large capitalists of the country—the bankers 
and others in New York and Boston and Baltimore, especially— 
to know if they would, if a free-ship bill were passed, invest in 
ships of foreign make and run them in competition with foreign 
nations, and they all said they would not do so because of the 
increased cost of navigating the ships. The contention has been 
made for years and years, especially by the party to which the 
Senator from New York belongs, that the solution of the mer- 
chant-marine problem was in permitting our people to purchase 
foreign ships and sail them under the American flag. Acceding 
to that demand, some of us who did not believe in it agreed 
that in the Panama Canal act a provision should be inserted 
which granted to our people that privilege. Now, it is a noto- 
rious fact that not one single foreign ship has been purchased 
and is sailing under our flag since the passage of that act. 

As the Senator from Massachusetts [Mr. WeeKks] very po- 
tently inquires, is it probable that our people who will not buy 
ships less than 5 years old will buy the old junks, the old 
tramps, that are navigating the oceans of the world and put 
them into our foreign commerce? I can not conceive that we 
are going to do it if this bill is passed. 

I have some other observations to submit that I will make in 
my own time, 

Mr. O'GORMAN. Does the Senator think any possible harm 
can come to American interests by allowing even what he calls 
old boats to fly the American flag? 

Mr. GALLINGER. I will say to the Senator that, while I 
aim not a lawyer, I have very grave apprehensions that if we 
undertake to establish a merchant marine in accordance with 
the provisions of this act we may find ourselves complicated 
to such an extent that we may be engaged in war in the near 
future, as I shall point out later on. 

Mr. BRANDEGEE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Connecticut? 

Mr. O°'GORMAN. I do. 

Mr. BRANDEGEE. I attended the committee meeting yester- 
day which considered this bill, and the Commissioner of Navi- 
gation appeared before us. I do not recall that any statement 
was made by him giving any information as to how many ves 
sels more than 5 years old are now owned by Americans which 
would be available if this bill were passed. I ask the Senator 
from New York if he happens to be in possession of such in- 
formation ? 

Mr. O'GORMAN. 
that point. 


Mr. BRANDEGER. 


subject, 


Mr. O'GORMAN. The American-Hawaiian fleet of 26 steam- 
ers was built and procured largely for the Panama Canal trade, 
Which will soon be opened. Only a few of those have been built 
Within five years. The company owning them is an American 
company. Under this law, if the five-year limitatioea is removed, 
Such of their ships as may have been built abroad can all fly the 


Yes; I can furnish some information on 


I think that would be germane to the 
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American flag and be immune from molestation or seizure while 
engaged in the Atlantic trade. 

Mr. GALLINGER. But, Mr. President, has the Senator any 
information that that fleet which is now engaged in profitable 
business would voluntarily transfer itself to the trans-Atlantie 
service? 

Mr. O’GORMAN. I suppose that every American citizen who 
is patriotic will respond to the appeal of the American Gov- 
ernment at this time to save large agricultural interests from 
disaster and to give an opportunity to American citizens who are 
practically exiled in Europe to come home. These things ean 
not be accomplished unless we are able to put on the ocean ships 
flying the American flag. 

Mr. GALLINGER. Mr, President, we all sympathize with 
that view. I will say to the Senator from New York that his 
suggestion about patriotism is something that I have urged in 
season and out of season with reference to establishing an 
American merchant marine, but there was not a response to it 
from some sections of the country. 

Mr. O’GORMAN. I may say further, in answer to the in- 
quiry of the Senator from Connecticut {|Mr. BraNnpecer], that 
the United Fruit Co., owned by an American corporation, has 
nearly two dozen vessels flying the British flag, which could 
come in under the provisions of this law if the five-year limita 
tion were removed. 

Mr. BRANDEGEE. Tet me ask the Senator from New York 
if he thinks that the American Fruit Co. would abandon the 
business in which they are now engaged and transfer their ves 
sels to the trans-Atlantic service to take our crops abroad? 

Mr. O’GORMAN. I presume they would devote at least some 
of their vessels to the more immediate needs of the American 
people. . 

Mr. BURTON. Mr. President, I think the illustration selected 
by the Senator from New York [Mr. O’GorMaN] was unfor 
tunate. The American-Hawaiian Co already under the 
American flag, the United Fruit Co., the Belgian Red Star Line, 
and the New York-Pacific are, perhaps, the principal lines owned 
by American capital under foreign flags. Then, again, the In 
ternational Mercantile Marine Co., as a holding company, has 
several lines—-the White Star, the Leyland, and others—in addi- 
tion to the Belgian Red Star. The capital invested in these, 
however, is not predominantly American, as I understand it 

Mr. O'GORMAN. As TI understand, there are but four stenin- 
ships of the American line now carrying the American flag. 

Mr. BURTON and Mr. SMOOT. There are six. 


is 


Mr. O'GORMAN. There are four in the American line ond 
two in the Red Star line, making six altogether. 

Mr. GALLINGER. That is right. 

Mr. O'GORMAN. That is a force of vessels entirely inade- 


quate to the needs of this country if we are to be dependent 
upon our own lines of transportation. Heretofore our mistake 
has been that, great as we have been as a producing country, 
we have been absolutely dependent on the foreigner for the 
transportation of our products; the value of our products has 
been dependent upon our ability to transport them and the in- 
fluences that control the transportation could, in consequence, 
control the value of our products. As has been stated on this 
floor but recently when another topic was before the Senate for 
consideration, American industry, so far as foreign trade is con 
cerned, has been absolutely dependent upon the foreigner, 
dependent that it has been said that during the last 10 years 
the foreign shipowners have increased their rates, have in- 
creased their tribute on American industry almost 300 per cent. 
‘To-day, because of the calamities that are afflicting Europe, we 
are unable even to secure the ship of the foreigner. Foreign 
ships do not dare to put to sea and if we do not procure some 
means of transporting the products of the farm and of the fac 
tory in this country disaster will threaten every section of our 
country. 

Mr. PAGE. Mr. President 

Mr. O’'GORMAN. I yield to the Senator from Vermon 

Mr. PAGE. Mr. President, in the discussion before the com 
mittee on yesterday I was led to the conclusion that this bill 
would not apply to any vessels to be hereafter bought by any 
American individual or corporation, but would apply only | 
vessels already owned by American corporations or individuals, 
Am I right in that? 

Mr. O’GORMAN. It was designed particularly to allow the 
American registration of foreign-built ships now owned by 
American citizens or American corporations. As to the right to 
transfer American property from the British flag or other for- 
eign flag to the American flag, I apprehend there will be no 
serious dispute. The bill goes further, because it refers to 
foreign-built ships hereafter acquired by American owners. 
In a given case respecting a ship hereafter purchased, or pur- 
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chased while hostilities are on, the circumstances will determine 
whether the transfer should be recognized by the enemy of the 
belligerent. 

A ship is always to be considered in two aspects: 
ity is fixed by its flag; its ownership may be entirely different. 
That is to be attested by the ship’s papers. 
American-owned ship flying a foreign flag is nothing more than 
property owned by an American citizen, and it is international 
law that, though the American is flying a foreign flag, he has 
the right to invoke the protection of his own Government against 
the aggressions of any other power. 

With respect to the law question suggested by the Senator 
from New Hampshire, it has been recognized in this country 
and in Great Britain that even in times of war the neutral may 
purchase a merchant ship from a belligerent and the transfer 
must be respected by the enemy, if the transaction is bona fide 
and honest. If it is a mere subterfuge. it will be disregarded. 
A more stringent rule has been recognized by the continental 
nations. In 1909, in a conference in London attended by all 
the nations of the earth, an effort was made to agree upen a 
uniform rule. and thet rule I shall now read to the Senate. 

Mr. CUMMINS. Mr. President 

Mr. O'GORMAN. I yield to the Senator from Iowa. 

Mr. CUMMINS. The point just suggested by the Senator 
from New York is the point that has attracted my attention 
with regard to the proposed legislation. I am heartily in favor 
of the bill, but, in view of the circumstances, it onght to con- 
tain a provision that as to foreign-built ships bought by Amer- 
ican citizens or by American corporations after the passage of 
the act and during the next yea. 


Its national- 


State, who might inquire into the transaction, and-by a little 
precaution of that kind avoid what might be a very unpleasant 
and unhappy international incident. I ask the Senator from 
New York whether, in his opinion, the bill ought not to con- 
tain a safeguard of that kind? 

Mr. OGORMAN. I see no objection to the insertion of such 
a provision. 

Mr. WEEKS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Massachusetts? 

Mr. OGORMAN. I do. 

Mr. WEEKS. Before the Senator goes on with what he has 
in mind, I want to call to his attention the purposes of the 
Panama Canal act as it was originally passed and what is evi- 
dently intended by the amendment which is now pending. 
I understand it, the Panama Canal act provided that ships of 
three kinds might be given American registry, and the first 
class was— 


vessels built within th 


United States and belonging wholly to citizens 
thereof 


Now, I want to ask the Senator if that would not permit the 
ships of the United Fruit Co., which are flying the British flag, 
to tuke an American registry at once, if that company desires 
to make the transfer, without any legislation whatever? 

Mr. O'GORMAN. Having in mind that many of the ships 
of that company are foreign built—— 

Mr. WEEKS. They are not foreign built. 

Mr. O'GORMAN. Is the Senator sure as to that? 

Mr. WEEKS. I know that very many of them were built in 
the United States; I do not know that all of them were, but 
many of them were. Now, what I am trying to get at is this: 
Have we not a law now which will provide for the transfer of 
these ships owned by American citizens without any further 
legislation? 

Mr. OGORMAN. Provided they are American-built vessels. 
As to such vessels we need no further legislation. This bill is 
designed, however, as has been stated, to give American reg- 
istry to foreign-buiit ships. 

Mr. SHIVELY. Under American ownership. 

Mr. O'GORMAN. Under American ownership. 

Mr. HITCHCOCK. Mr. President, will the 
New York submit to another question? 

Mr. O'GORMAN. Certainly. 

Mr. HITCHCOCK. Is it not a principle of international law 


Senator from 


that any vessel purchased from a citizen of a belligerent country | 
after hostilities have broken out, or within 30 days before they 


bre ont. is a suspect? 

Mr. O'GORMAN. As I have stated, up until 1999, at the time 
ef the London conference, and indeed down to to-day, the rule 
recognized in Great Britain and in the United States was and 
is that a nentral may buy a merchant vessel from a subject or 
eltizen of a belligerent nation while hostilities are on, provided 
the transfer is legitimate and bona fide, and provided it is not 
conditioned, for instance, upon a return of the property at the 
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Even to-day an | 


they should only be admitted | 
to American registry upon the approval of the Secretary of | 


As | 


August 5, 


close of the war under some agreement; but I was about to call 
attention to the fact—and probably it will answer the Senator's 
question—that in 1909 at the conference held in London there 
was a rule agreed upon which I shall read. I should say in 
passing that the conclusions of this conference were not ratified 
by the United States or by Grent Britain, and therefore they 
are not binding on either, although in the judgment of many 
they express the best and latest thought on the subject of pur- 
chases by neutrals from belligerents in time of war. 

Mr. SMOOT. Mr. President, is not the Senator mistaken in 
saying that the conclusions of the conference were not agreed 
to by England? They were not agreed to by our own eountry, 
but, as I remember—I have not the papers before me now— 
they were agreed to by all other countries, with the exeeption of 
the United States. 

Mr. O’'GORMAN. The Government of England approved of 
the conclusions of the conference. but the Howe of Lords re- 
jected them, and therefore they did not becowe binding upon 
England. 

The section to which I invite your attention reads as follows: 


The transfer of an enemy vessel to a nentral flag effected after the 
outbreak of hostilities is void unless it is proved that such transfer was 
not made in order to evade the consequences to which an enemy vessel, 
as such, is exposed. 


Under this rule, even if it were to be deemed applicable to this 


| country and Great Britain. it would simply mean that the bur- 
| den would be upon the owner of the vessel to overcois2 the pre- 


sumption that the transfer was made in order to avoid the con- 
sequences to which an enemy vessel would be exposed. 
There is a further proviso in connection with Rule 56 


«ding 
as follows: 


There is an absolute presumption that a transfer is void (1) f& the 
transfer has been made during a voyage or in. a biockaded port; (7) if 
a right to repurchase or recover the vessel is reserved to the vendor; 
(3) if the requirements of the municipal law governing the right to fiy 
the flag under which the vessel is sailing have not been fulfilled. 

Mr. SMOOT. Mr. President, has the Senator section 55 
there? 

Mr. O'GORMAN.,. Yes. 

Mr. SMOOT. I should like to have the Senator read section 
55 in connection with section 56, 

Mr. OGORMAN. Section 55 is scarcely applicable at this 
time, although I will read it 

Mr. HITCHCOCK. Mr. President, before the Senator goes 
to that, I want to continue my inquiry. The fact fs, then, that 
a vessel purchased after hostilities have begun and, as I recall, 
within 30 days before they have begun. from an enemy country 
and put under a neutral flag is a natural suspect? 

Mr. O'GORMAN. Yes. 

Mr. HITCHCOCK. And the presumption of the validity of 
the transfer is against the vessel? 

Mr. O'GORMAN. Hit is, 

Mr. HITCHCOCK. Now, I want to ask the Senator if he 
does not think this bill is likely to involve us in trouble if we 
permit such a vessel so purchased to be manned by officers who 
are citizens of the country from which the vessel is purchased? 
Section 2 provides: 

Sec. 2, That the President of the United States is hereby authorized, 
whenever in his discretion the needs of foreign commerce may require, 
to suspend by order, so far and for such length of time as he may deem 
desirable, the provisions of law prescribing that all the watch officers 
of vessels of the United States registered for foreign trade shall be 
citizens of the United States. 

That is obviously intended to make it possible at the present 
time, for instance, for an American corporation to buy a Ger- 
man vessel, say, in the port of New York and to man ber in 
whole or in part by German officers. If such a condition oc- 
curred. would it not naturally lead to complications, and possibly, 
by seizure, sny from an English vessel, might it not involve us 
in serious difficulties with Great Britain? 

It seems to me that this is not a proper time for this country 
to take any chances in permitting American vessels siling 
under the American flag to be manned by any except Americ? 
citizens, because if found manned or officered by citizens of one 
of the belligerent countries there would be a large presumptiou 
against the bona fides of the transfer and a strong suspiciow 
that the transfer was questionable. 

Mr, O'GORMAN. The rule as agreed upon by the London 


| conference in 1909 wit respect to the manning of a neutral 


ship by the natives of an enemy country would not prejulice 
the rights of the owner of the neutro! ship. There would be 
no seizure; there would be no impressment. If, for instnece, 
Germany were to seize a ship flying the American flag manned 
largely by a German crew and German officers, under the rezu- 
lations of the London conference she could not remove ‘he 
German crew and the German officers, but she could insist 
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npen them signing a declaration tha 
in the nending wr. 

Mr. HITCHCOCK. T went to ask the Senator if he does not 
evestion the wisdom at this time of permitting American vres- 
sels to be officered by any other than Ameriexn citizens? Is 
there such a searcity of Amertern officers and sailors thet any 
yeesels which mey come under the American flag can not be 
officerel end monned by them? 

Mr. OGORMAN, If there should he enough American officers 
to meet the emergency. it is not to be expected that foreigners 
would be emploved: but if the accessions to the Americon mer- 
chant marine are as ler¢e as it Is hoped they will be. it would 
be necessary. for a brief time at least, to employ foreigners for 
yorious. positions en the sbins. 

Mr. GALLINGER. Mr. President, I will ask the Senator if 
he thinks it woul? be a squ°re deal to permit foreign officers. 
who are being peld bout one-half what American officers sre 
naid. to sell these ships. and thot we should waive the inspec- 
tion and the mensurements that eur laws require and that this 
bill proposes that we shall waive? In other words. about the 
ly thing on the ship that would be Ameriern wonld be the 
fivg. Does the Senator think that would be fair to the ships 
thet ere now engaged in our foreign trade under all these re- 
quirements of our law? 

Mr. OGORMAN. Tf we were dealing with normal conditions 
fy nermal times. I would say. In enswer to that question. no: 
bet we are dealing with a greet emergency. Our industries are 
heing peralyzed. We have but six vessels flying the American 
fig on the Atlantie Oceon. What better suggestion comes from 
the Senstor frem New Hampshire in this emergency than the 
thet is proposed by this bill? 

Mr. GALLINGER. I would meke one suggestion. T think 
if the Senator and his committee had turned their attention to 

investigation es to whether or not there are vessels in our 
corstwise trede that could be put into the foreign trade, per- 


they would take no part 


one 


haps by a little change of our law, it would be a much more 
American procedure, 

Mr. ©GORMAN. That can be done very readily. 

Mr. STONE. Would thet require any statutory authority? 

Mr. GALLINGER. It would require a tittle change in the 
lew but » less chonge than ts provided tn this bill. 

Mr. STONE. That could ensily be done, if it is necessary to 

orize vessels engaged in the coustwise trade to engage in 

the over-seas trade, 


Mir. WEEKS. Mr. President—— 

rhe VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Massachusetts? 

Mr. OGORMAN. TI do. 


Mr. WEEKS, May I suggest to the Senator from New York 
t! there are a large number of cool and ore carrying vessels 
on the Grent Lakes, of great capueity, which might be used for 
this 


purpose? LI sheuld think 
ild be umde of that subject. 


Mr. OGORMAN, Does the Senator think they are seagoing 


an humediate 


investigation 


s} 


Mr. WEEKS. T think they might be sergoing vessels in an 
f ney, capable of currying grain and cotton. 
Mr. HUGHES. I will say to the Senator that, according to 


on 


eiitorial in the New York World, there are a number of 
‘ican merchant vessels engaged tn the lake trade which 
not only seagoing vessels, but vessels ef such capacity thet 
would be impossible to get them through the Welland Canal. 


5 


WEEKS. I have no doubt an editorial from the New 
\ World would have great influence with the Senator from 
New York. 

\ir. HUGHES. I am not attempting to inffmence the Senator. 
Ta uply making a suggestion to him, and I know the Sena- 
tor will toke a suggestion from any source. 

_ Mr. OGORMAN. ‘The tmmedinte question before the Senate 
‘'s whether or not we shall have the merits of this bill new de- 
termined and passed upon, 
é ‘ir. GALLINGER. I will suggest to the Senator from New 
tork. if he will permit me. that en yesterday I hurriedly wrote 
“ resolution at my desk calling upon the Seeretary of Com- 
Herce to make an ftmmediete inquiry regarding the possibility 
“! our transferring ships from the coastwise trade to the for- 
“en trade. T de net know when a report will come. The rese- 
Suggests that a report be made at as early a date as 
Peeticable. T think that is a matter that we ought to leok 
‘nto very carefully. 
I 


_' *h very much disturbed over the possibility of onr pur 
z< some foreign tramp, perhaps 10 or 15 rears old, about 
ready to go to the bottom anywuy, registering it under the 
ye of a corporation—perhaps a corporation newly created 
" Sew Jersey or some other State where they create corpo- 
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rations so freely—and ealling it 










an American ship, officered 
by foreigners, our laws in regurd to measurements aud all 
that sort of thing being wsived, the flag fiying at the mast- 
head, and that being about the only Amerienn thing about it 
[ think it would be iu great danger of seizure on the high seas 
under this plan 
Mr. SAULSBURY. Mr. President-———~ 
The VICE PRESIDENT. Does the Senator from New York 


yleld to the Senajor from Delaware? 

Mr. O'GORMAN, I yield to the Senator. 

Mr. SAULSBURY. TI am in thorough accord with the effort 
of the Senator from New York and his conmittee to pass such 
a bill as this; and I think any fears on the part of some of the 
other Senetors in regard to our getting into diffienities with 
foreign nations In the event that we pass the bill 
avoided by the provisions which may be Inserted fn ft. 

I have been very much interested in this mutter, and pre- 
pared a bill on the subject several dys ago, which I intro- 
duced day before yesterday, before this bill cxme from 
House. 


may be 


the 
I desire to call the attention of the Senator from New 


York and the other Senators who have been spenking ov this 
subjeet to one or two of the provisions of that bill which I 
think will avoid any objection that has been made up to this 
time. 


In regard to the watch officers being citizens of foreign va- 
tions, in this bill which I introdueed—and I de not claim that 
it is perfect at all—I provided that the naval officers of the 
United States, either active or retired. and men serving or em- 
ployed in the Navy. may. upon application made by them to the 
Secretary of the Navy, be permitted to accept such temporary 
service on bourd vessels so purchased. It seems to me thout 
would provide against any impliention that we were simply 
transferring the borts temporarily to the flag. I 


American 
also previded in the bill which Tf drew that the Secretary of 


the Treasury. before be permitted auy transfer or bill of sate 
of the vessel to be recorded, should ascertnin that at least 90 
per cent of the vessel was owned by citizens of America in 


good faith. 


It seemed to me that those provisions wonld avoid any danger 

| of our becoming involved with foreign nations, certuinly as to 

the commanding officers and watch officers and as to the absolute 
| ownership; and the certificate of the Secretury of the Treasury, 
which I believe is the usual wry. he having charge of the col- 
| lectors, would be the proper way to provide fer it. and it would 
certainly relieve us of any imputation of bud faith. 

I desire to eal? the attention of the Senxtor to those provi- 
sions, which I do not think are included In the bill, but certainly 
: would be of much assistence in determining rt 
| 


thet the b 
flving the American fla lt hove 


was not flying it as a pretense 


ov 
+ 


the Senntor and his conmitftee will take those sucgestions Into 
consideration. IT have furnished him or will furnish him witha 
copy of the proposed act. 

Mr. CLARK of Wyoming. Mr. President 

The VICE PRESIDENT. Toes the Senator from New York 


yield to the Senator from Wyoming? 
| Mr. OGORMAN. IT do. 


Mr. CLARK of Wyoming. Just for a question. Suppose the 
bill presented by the committee should be passed and a Ger 


| man vessel should be hought. with German wateb officers, all 
|ef whom sheuld be transferred with the vessel: | want to 
lask the Senator, in his opinion. to what country these officers 
| and seamen would owe their milltary allegiance? 

Mr. O'GORMAN. If they owe military allegiance they will 
| not be available for service on an American ship. 

Mr. CLARK of Wyoming. I ask the question for Informa- 
tiom I assume that citizens of Germany owe military alle 
giance to that country, the same as citizens of America owe 
} 


military allegiance here. Would not that military alleginace 
fullow even although they were upow and in command of an 
American ship? 

Mr. O'GORMAN. There is a declaration in the Londen 
conference of 1909. accepted by Germany, tht in the case the 
Senator gives as an Illustration the Gerwan Government would 
not take the German crew off the sbij. provided each Cerman 
on the ship would sign a declaration that be did not intend to 
participate in the war. 

Mr. CLARK of Wyoming. I will change the query. then, to 
an English ship, officered and manned by men who owe their 
military allegiance to the English Government, the Pnglish 
Government never having confirmed or entered Intu the con- 
clusions of that conference. Would fit be quite sfe to have 
the officers and men of a ship engaged in our commerce— 

Mr. O'GORMAN. 1 believe the same rule would apply with 
respect to British officers that would apply to the others. 
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Mr. CLARK of Wyoming. Of course the Senator is not | the Revised Statutes, because we are amending and qualifyins 


that had 


oue of 


United States time 


moving causes 


the 
the 


the fact 


trouble. and 


unaware of at 

of that trouble 
substantially the same thing which I have indicated; and 
the end of that trouble did not determine that question 
Britain and the United States 


one 
sone 
wi 
even 


as between Great 


ot 


1 
i 
| 

Mr. OGORMAN. It was supposed to be determined, although | 
it was not the subject of express determination, at the close of 
the War of 1812. 

Mr. BRANDEGER. Mr. President ba 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Connecticut? 

Mr. O'GORMAN. I do. 

Mr. BRANDEGEE. Mr. President, before I ask the ques- | 
tion which I am about to ask the Senator from New York, I | 
should like to ask that part of section 5 of the Panama Canal 
act referred to in this bill—the act having been approved 
August 24, 1912—may be printed in the Recorp. I refer to the | 
part of it which I have marked, and which I will send to the 
desk 

Mr. CLARK of Wyoming. Let it be read. 

Mr. BRANDEGEE. As soon as I ask the quesi.on I will 
then ask the Secretary to be kind enough to read the act. 
Now, I want to call the attention of the Senator from New 
York to the language of the Panama Canal act, if he has it in 
his hand. 

Mr. OGORMAN. TI have it. 

Mr. BRANDEGEE. Section 5 provides, at the bottom of 


page 2 of the act— 


I t section 4132 of the Revised Statutes is hereby amended to read 
as follows 

Then it sets forth how that section would reac if amended. 
The bill that the Senator has reported provides that section 5 


of the Panama Canal act is amended by striking out the words 
‘not more than 5 years old at the time they apply for regis- 


iry,”’ but it seems to me that section 4132 should be amended 
by striking out those words. 

Mr. O’'GORMAN. That would follow as a necessary and 
inevitable conclusion. 

Mr. BRANDEGEE. I am not quite so sure of the inevitable- 
ness of it as the Senator from New York is. However that 
may be, I will now ask the Secretary to read the act, from 
the top of page 3, if the Senator from New York will permit 
me to do it in his time. 

Mr. O'GORMAN, Yes. 

Mr. BRANDEGEE. If he prefers that I shall wait, I wi!l 
wait I ask the Secretary to read, commencing at the top of 
page 3. 

The Secretary read as follows: 

See tis2. Vessels built within the United States and belonging 
wholly to citizens thereof ; and vessels which may be captured in war 
i izens of the United States and lawfully condemned as prize, or 
“ may be adjudged to be forfeited for a breach of the laws of 
i United States; and seagoing véssels. whether steam or sail, which 
have een certified by the Steamboat-Inspection Service as safe to 
carry dry and perishable cargo, not more than five years old at the 
tin they apply for registry, wherever built. which are to engage only 
in 1 * with foreign countries or with the Philippine Islands and 
the islands of Guam and Tutuila, being wholly owned by citizens of 
the United States or corporations organized and chartered under the 
laws of the United States or of any State thereof, the president and 
managing directors of which shall be citizens of the United States 
or corporations organized and chartered under the laws of the United 
States or of any State thereof, the president and managing directors 
of which shall be citizens of the United States. and no others. may 
be registered as directed in this title. Foreign-built vessels registered 
pursuant to this act shall not engage in ft! coastwise trade: Pro- 
vided, That a foreign-built yacht. pleasure boat. or vessel not used 
or intended to be used for trade admitted to American registry pur- 
suant to this section shall not be exempt from the collection of ad 
valorem duty provided in section 37 of the act approved August 5, 
iff, entitied “An act to provide revenue, equalize duties. and en- 
courage the industries of the United States, and for other purposes.” 
That all materials of foreign production which may be necessary for 
the construction or repair of vessels built in the United States and 
all such materials pecessary for the building or repair of their ma- 
chinery and all articles necessary for their outfit and equipment may 
be imported into the United States free of duty under such regulations 
as the Secretary of the Treasury may prescrib Provided further, 
That such vessels so admitted under the provisions of this section 
may contract with the Postmaster General under the act of March 3, 
1891. entitled “Au act to provide for ocean mail service between the 
United States and foreign ports, and to promote commerce.” so long 
as such vessels shall in all respects comply with the provisions and 
requirements of sald act, etc. 

Mr. BRANDEGEE. I do not think the rest of it is material. 


Mr. OGORMAN. Is there any question from the Senator? 


Mr. RRANDEGEE, I asked the Senator whether be thought 
striking out from that act the words I referred to would amend 


Bectionl 


1132 of the general Revised Statutes? 


Mr. OGORMAN, I do think so, and for this reason: Sec- 
tion 5 of the Panama Canal act amended a section of the 
Revised Statutes, and now by this act we are farther amending 
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the language of section 5 of the Panama act. 
Mr. BRANDEGEE. 
much as section 4152 


52 now stands as a statute of the 


Aveust 5 






It might be so, Mr. President: but inas 
United 


States, it seems to me the direct method, the unquestionable 
method, would be to amend the existing statute. and not to 


to amend the act which amended the statute. I 


See 


no reason for approaching the question in a circuitous metho: 
or route. 
Mr. SUTHERLAND. . Mr. President, I wish to ask the Sen 


tor a question about section 2. 


I am asking the question in no 


spirit of hostility to the proposed legislation, but I ask it b 
cause the Senator undoubtedly has given consideration to these 
questions, which some of us have had no opportunity of con- 


sidering. 


Under section 2 would it be possible for the President so to 
suspend the provisions of law therein referred to that all of 
the officers and crew of a vessel purchased by a citizen of the 
United States and admitted to registry would be foreigners‘ 


Mr. OGORMAN, I think so. 
Mr. SUTHERLAND. 
Mr. OGORMAN, Yes. 
Mr. SUTHERLAND. 


Including the captain of the vessel ‘ 


So that it would be possible, for ex 


ample, for a citizen of the United States to purchase a French 
vessel, manned entirely by French officers and by a Freuc! 
crew, and to continue the vessel under the control and opera- 


tion of those officers and crew. 


The question I desire to ask the Senator is whether or no 
in this situation of affairs, he sees any danger in our com! 
ting to a set of officers and crew, all foreigners, all citizens of 
one of the belligerent nations, the observance of our neutralit; 


obligations? 

Mr. O'GORMAN,. Of course the Senator is taking a 
extreme case, a case that is not likely to arise. 
inconceivable that there will be any ships flying the Ame: 
flag without some Americau officers aboard. 
is now proposed is largely similar to the one that took | 


vel 


It is aln 


The change whi 


in 1864, when, owing to the stress of the Civil War and the dif 
culty in securing seamen, a provision of law which had exist 
for many, many years before that time, respecting the neces 


sity of having American or naturalized American officers 


crew, was repealed: and it remained repealed until 1898, w! 
the present law was enacted, requiring all the watch officers 


be Americans, either by birth or by adoption. The ca 
which constituted the emergency in 1864 in a messur 
present now. With the world involved in war, we can 


apply at this time the same reasons and rules and stand 


that will be applied in normal times under normal cir 
stances. 
Mr. SUTHERLAND. Just a moment. The Senator 


seN 


New York, as I understand him, would see some danger in | 


concrete case that I have put; that is, if we should und 
operation of this amended statute acquire a French vesst 


example, and bodily take over the entire complement of oific 


and crew and permit them to operate the vessel. Now. \ 
not the Senator see a very grave danger in such a sit 
with reference to the observance of our neutrality obliga! 
Mr. O'GORMAN. I might not perceive the danger. | \ 
say it would be regrettable to have a ship flying the Ame 


flag without any American on board in a responsible pos'! 


but I do not think such a situation will arise. 
hopeful that we will not be driven to such an extrenily, 
that such a condition may not exist. 

Mr. HITCHCOCK. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New 
yield to the Senator from Nebraska? 

Mr. O'GORMAN. I yield. 

Mr. HITCHCOCK. Is it not a fact that on previous © 
when it has been deemed desirable to American vessels + 
with the watch officers of other countries there was lo * 
condition of war as would create the dangers predict 
I sympathize very strongly with the suggestion of the > 
from Utah that we are likely to find ourselves emb! 
serious international disputes if we undertake to ©: 
American flag over a vessel purchased from a foreigh 
and still manned by a foreign crew? It seems to me th: 

a danger which is real, and that it ought to be very * 
considered now. 

Mr. O'GORMAN. I fear the danger is exaggerated; 
us suppose a case where a ship is purchased from on 
belligerents by a neutral in time of war. Suppose th 
of the belligereut seizes that ship notwithstanding the ! 
there has been a change of flag. The Lurden then its | 
purchaser of the ship to satisfy a prize court in the juris 
of the belligerent that the ship was purchased in good f'\ 


I am sufficie 


\ 


a 
e 7 
¢ 
. 
I 











1914. 


— 


thet the transaction was not for the purpose of escaping the con- 
seqnences of the war. If the owner of the ship could sustain that 
proposition his ship would not be condemned. If he could not 
uphold it his ship would be condemned. 

I do not see why in a case of that character the Dnited States 
Government should be involved at all, because I think the atti- | 
iude of our Government would be that an American citizen, 
essuming that he had been permitted to buy the ship of a 
belligerent while war is pending, tekes the chance of having the 
ship seized, and then, in the second place. of not being able to 
satisfy a prize conrt thot the purchase was not made for the 
purpose of evading the consequences of the was. As I said, I 
do net see how it is going to touch the Government at all. 

Mr. SUTHERLAND. Mr. President. the Senator from New | 
York a short time age accurately stated the rule of the inter- | 
national law. that the purchase of a vessel of one of the bel- | 
ligerent parties during hosfilities would be scrutinized very | 
closely. hut that It was a perfectly legitimate transaction and | 
would be upheld by the rules of international law if it were o 
bona fide purchase. There can be no doubt about that. But 
suppose all thet; suppose it be a bona fide purchase so far as 

citizen ef the United States is concerned. but as in the case 

I have atready supposed. the French crew and the French 
officers are continued on board the vessel. which may be per- 
tted te be done under this proposed amendment. The Sena- 
tor will readily concede that the officers and crew of that ves- 
se! under such circumstances would owe no allegiance to the 
Un:ted States. Their allegiance would still be to the French 
Government. All their sympathies would be with the French 
{ 


soverument. Suppose it turned out that the vessel so mamed 

d rendered valuable service to the French Government in 
war. 
ir. OGORMAN. While flying the American fing? 

Mr. SUTHERLAND. Yes; while flying the American flag. by 
ling contraband articles or in any other case that we might 
lily suppose. Suppose that were done, would not Germany 
mi Austria have a real cause to complain agaiust the United 

States for permitting that sort of a condition to exist? 

Mr. O'GORMAN, Yes; if the United States did permit it or 
cognizant of it. 
Mr. SUTHERLAND. 
+ te9 
O'GORMAN. That would be contrelied by an entirely 
nt proposition of law. which defines what is contraband 
what is net. and indicates the duties resting upon a neutral 
: rnment. The neutral government is not to be held respon- 
e for an expedition of one of its vessels in contraband trade 


thi 


How would the United States pre- 


ss the neutral government either knew or had reason to | 
ct that its citizens were so engaged. 


Mr. SUTHERLAND. 
or apprehending might be done would be done in spite of ony 
uctions from our Government or any laws we might have 

subject, and when done the mischief would be done. Any- 
z that we might do afterwards in the way of punishment, 
» could inflict any. would not alter the fact that the mis- 

had already happened. Under those circumstances is 
not a real danger that we may be involved in conplica- 
th the other belligerent powers if we should take over 
ships of France or England and continne their officers and 

) the service of the ships? 

O'GORMAN. That is all on the assumption that there 

be no American on board exercising a responsible au- 

GALLINGER. There need not be under the bill. 

. SUTHERLAND. The bill gives the President the power 
all the things that go to the extreme length I bave sug- 
Z |. The whole question, to my mind, is whether that ought 
i be safeguarded. 
O'GORMAN,. The discretion under the bill is confided to 
esident, and it 1s a question whether under the stress of 
conditions we should besitate to deposit with the Presi- 
his power, having confidence in his wise exercise of it. 
Mr. COLT. May I ask the Senator from New York a ques- 


‘ 


Vr 


oe ' 


O'GORMAN. I yield to the Senator from Rhode Island. 
COLT. We are now, Mr. President, in the greatest crisis 
in the world’s history since the fall of Rome. Our coun- 
the great neutral power. What the future will be it is 
‘sible for any of us to predict. We know this fact. how- 
that today the United States of America is the great nev- 
wer in the world. 1 should hope that we might play a 


-") inportant part in the future, a part becoming this great 
nic, 


‘. that being the situation, I simply want to ask the Sena- 
m New York this question, whether to-day we should 





Of course. the things I am supposing | 
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pass any legislation which might by any possibility be construed 
by the greut powers of Europe as a violation of the strictest 
neutrality of this country? What we may possibly decide to do 
later when matters are more settled presents a different ques- 
tion, 

It appears from this discussion that this bill raises a disputed 
question of international law, and I for will 
time vote for any legislation which might lead 
violation of international law and thus involve us with 
great warring powers of Europe. Out of abundant 
therefore, and in view of the magnitude of the interests in- 
volved, I would ask the Senator from New York whether he 
thinks it wise at this time, and without further consideration, 
to pass this legislation? 

Mr. O'GORMAN. Mr. President, no Senator can rend this bill 


one this 


1 
ssilble 


the 


caution, 


not at 
to a yx 


| and entertain the opinion or impression that it contravenes uny 


trenty obligetion. Of course. there is a possibility that some 
citizens of this country. acting under its provisions. muy invite 
the criticism of one of the belligerents, and may go so far as to 
suffer the loss of a ship. unless the American owner is pre 
pared at all times to demonstrate that the action wes a legiti- 
mate and bona fide one, and net designed to evade the conse- 
quences of the war. 

Mr. CRAWFORD. Will the Senator from New York permit 
me to ask him a question? 

Mr. O'GORMAN. With plessnre. 

Mr. CRAWFORD. The practice of taking prizes and throwing 
them inte the court of the nation that has been guilty of mak- 
ing the capture is a relic of piracy. It is, I think. admitted as 
being one of the relics of piracy that we have not gotten rid of. 
Are we not unnecessarily exposing the property of Americans 
who have purchased ships in geod faith to a situation where, 
as was the case in the days of the French spoliations, they will 
take these ships in this great war into their own ports and 
condemn them and sell the property? The situvtion that we 
are creating by this law presents just such a condition as would 
give a color of right under the old piratical practice of taking 
prizes and to have the little shipping we have spoliated 
destroyed. It was destroyed 100 years ago by France 
England, and we to-day have claims pending bere, and have 
for 100 years, growing out of that situation. It seems to 
that we are taking a snap shot which may expose 


and 
and 
had 

me 


US to a 


repetition of the same losses as those if we are going to Ww 
the captain and all the watches of the vessel and everybody in 
command of the vessel to be loyal to anether Government and 
simply depend upon a bill of sale to establish bona fide owner- 
ship. 
I remember very well in examining a greit many of the cases 
| in eonnection with the French spoliations the destruction of 
the sbip’s papers and how the ship's crew were treated in a 
very lawless way for the purpose of condemning the prize 
and appropriatmg the proceets. 
Mr. WALSH. Mr. President—— 
The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from Montana? 
Mr. O'GORMAN. I yield to the Senator from Montana 
Mr. WALSH. I thimk we are borrowing a great deal of 


trouble about this matter in anticipating things that the present 
situntion does net present. 

The Senstor from Nebraska [Mr. Hrrcncock] seems to he 
troubled with seme fenr that if our citizens should bry a foreign 
ship ond the President should take advantage of this act and 
suspend the requirement thet the watch officers should be 
American citizens we might be involved in some international 
trouble. I do not think there is any ground for apprehension 
wbout that matter. The cheracter of a ship is not determined 
ot all by the nationality of her crew. The character of a ship is 
determined by ber ownership and by her registry. 

I apprehend that if we had deemed it wise to permit Armer- 
jean owners of American ships to employ their crews from many 
of the nations of the earth, and if we had such a low as thot 
now, no nation could be heard to tind fault with it. That would 
give us perfect liberty to hire crews of wny motion, and the 
character of the ship would not be determined by the im- 
tionality. for instance, of the captain or the miate or any other 
officer. or even by the men before the mast, 

So. Mr. President, thet question is practically out of the 
matter. 

Likewise some suggestion Is made that we will get into diffi- 
culty if we abolish the provision of the existing law by which 
foreign ships are denied registry unless they are less than 5 
years old. The present act permits an American to buy a 
foreign ship if she is not 5 years old and ‘to give ber American 
registry. If the purchase of a ship from foreign owners at the 
present time is likely to get us into trouble, we «are in the same 
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trouble under the law as it stands that we would be in satel 
the law as amended; in other words, we would be involved in 
the same trouble if we bought a ship less than 5 years old. We 
are mply authorizing the purchase of ships more than 5 
yeol old 

But. Mr. President, there is not any ground for apprehension 
upon that score. 

Mr. CRAWFORD. Will! the Senator permit me? 

Mr. WALSH. Gladly. 

Mr. CRAWFORD. Under the second clause we are suspend- 
ing the law with reference to the watches. The captain may be 
a foreigner and all the men in charge of the watches may be 
foreigners. 

Mr. WALSH 

Mr. CRAWFORD. The prize court law does not seem to be 
so well settled as the Senator would assume. Suppose one of | 
these vessels fiving the American flag, manned entirely by for- | 
eigners, was destined to a port of one of the belligerent nations 
and was loaded with a cargo that might under some rules be 
regarded as contraband and she was taken into port and con- 
denmed as a prize, are we not furnishing the evidence by 
throwing down the bars here to sustain her condemnation in a 
court in the port of a beiligerent? 

Mr. WALSH. The Senator in the question he propounded to | 
me is assuming a whole lot of conditions quite separate and 
apart from the question here. He wants me to assume the case 
of a ship purchased under circumstances which themselves give 
rise to suspicion. He wants me to assume the case of a ship 
that is loaded with goods which may be regarded as contraband. 
He wants me to assume a whole lot of things. Of course, no | 
matter what the conditions are if the ship is loaded with contra- | 
band. she is linble to confiscation. 

Mr. CRAWFORD. My point is that when we permit the 
vessel to fly our flag and to be manned entirely by foreigners 


Certainly. 


we are adding color to the case which could be made against us 
in 2 prize court. 
Mr. WALSH. I wish to ask the Senator from South Dakota | 


yuestion. Suppose we did not have any such law as this 

d suppose ovr laws permitted all our ships to be manned by 
officers of ony nationality—— 

Mr. CRAWFORD. But—— 

Mr. WALSH. Would we be running any more risk than we 
Mr. CRAWFORD. But that is not quite a case that this 
bill will cover. If we retain the provision that the vessel 
must be officered by Americans, then, assuming that the pur- 
hese is in good faith, I think she would be much less likely 
to be condemned as a prize than if she were found entirely in 
charge of a foreign crew and officers, including the captain. 

Mr. WALSH. Of course that presents a legal proposition as 
to whether the nationality of the crew determines the na- | 
tionality of the ship. There is no rule to that effect. 

Mr. CRAWFORD. There is no rule to that effect, but neither | 
is there a uniform, well-established rule governing prize courts 
in the matter, as I have read such rules. 

Mr. GALLINGER. Mr. President, I believe unanimous con- 
sent has not as yet been given, has it, for the consideration 
of this bill? I have some observations to make on the bill, | 
but I do not care to make them unless the bill is under con- | 
sideration. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

Mr. JONES. Mr. President, I want to ask the Senator from | 
New York a question before unanimous consent is granted for | 
the consideration of the bill. I desire to ask him whether 
there has been an indication from any source of any desire on the 
part of anyone or of any company to place ships under our 
flag in case such legislation as this is enacted? 

Mr. O'GORMAN. Yes; I know of ships that are foreign- 
built which, I am told, will fly the American flag if this bill 
is passed. 

Mr. JONES. Has there been any proposition made to the 
Government of that kind? 

Mr. O'GORMAN. I do not know. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. GALLINGER obtained the floor. 

Mr. BRANDEGEE. Mr. President 

Mr. GALLINGER. I yield to the Senator from Connecticut. 

Mr. BRANDEGEE. I send an amendment to the desk which 
I desire to have read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment proposed by the Senater from Connecticut. 
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The Secretary. It is proposed, on page 1, to strike out lines 
8S, 9. and 10, and, on page 2, to strike out lines 1, 2, and 3, and 
to insert the following: 

That section 4132 of the Revised Statutes of the United States as 
amended by the act entitled “An act to provide for the opening, main 


| tenance, protection, and operation of the Panama Canal. and the sani 


tation and government of the Canal Zone.” approved August 24. 1912, 
is bereby amended by striking out the words “not more than 5 years 
old at the time they apply for American registry,” so that sald section 
as so amended will read as follows: 

“ Vessels built within the United States and belonging wholly to citi 
zens thereof: and vessels which may be captured in war by citizens of 
the United States and lawfully condemned as prize, or which may | 
adindeed to be forfeited for a breach of the laws of the United States: 
and sercoing vessels, whether steam or sail. which have been certitied 
by the Steamboat-Inspection Service as safe to carry dry and perishab|: 
eargo, wherever built, which are to engage only in trade with forei-r 


| conotries or with the Philippine Islands and the islands of Guam and 


Tutuila, being wholly owned by citizens of the United States or 
porations organized and chartered under the laws of the United States 
or of any State thereof. the president and managing directors of whi 
shal! be citizens of the United States or corporations organized and 
chartered under the laws of the United States or of any State thereof 
the President and managing directors of which shall be citizens of the 
United States, and no others, may be registered as directed in this t 


| Foreien-built vessels registered pursnant to this act shall not eng 


in the coastwise trade: Prorided, That a foreien-built yacht, pleas 
boat, or vessel not used or intended to be used for trade admitted ¢ 
American registry pursuant to this section shall not be exempt from t 
collection of ad valorem duty provided in section 37 of the act approved 
Aucust 5, 1909. entitled ‘An act to provide revenue, equalize duties 
and encourage the industries of the United States. and for other »p 
poses.” That all materials of foreign production which may be neces 
sary for the constructien or repair of vessels built in the United Stotes 


} and all such materials necessary for the building or repair of their 


machinery and all articles necessary for their ontfit and equipment 
may be imported into the United States free of duty under such re 
lations as the Secretary of the Treasury may prescribe: Provided { 
ther, That such vessels so admitted under the provisions of this 
tion may contract with the Postmaster General under the act of M 


| 3. 1891, entitled ‘An act to provide for ocean mail service betwee: 


United States and foreign ports. and to promote commerce,” so lor 
such vessels shall in all respects comply with the provisions and 
quirements of said act.” 
Mr. GALLINGER. Mr. President, this is a question—— 
Mr. CLARKE of Arkansas. I ask my friend from New Han 
shire to yield to me until I can propose an amendment and hav 


| it pending. 


Mr. GALLINGER. I will yield with pleasure to the Sen 
from Arkanses for that purpose. 

Mr. CLARKE of Arkansas. I send an amendment to the des 
and ask that it be rend. 

The VICE PRESIDENT. The Secretary will read the 
posed amendment. 

The Secretary. It is proposed to amend by striking on! 
ginning with the word “ whenever.” on line 5, page 2. dow 
and including the word “ desirable,” on line 7, page, 2, a1 
insert : 

He shall find that the available supply of persons qualified 


| existing lews and regulations of the United States to fill the res 


positiens of watch officers on vessels admitted to registry by tis 
he shall suspend by order so far and for such time as he may find t 
necessary. 

Mr. CLARKE of Arkansas. The purpose of the amend 
I have offered and which has just been read is to cure 4 


| vious defect in that section. and when we reach it for consider 


tion I wish to have a few words to say about it. 

Mr. CUMMINS. Mr. President 

Mr. GALLINGER. I yield to the Senator from Iowa. 

Mr. CUMMINS. In order that it may be pending before the 
Senate I propose the amendment which I send to the desk 
follow line 16, on page 2. I desire that the amendment 82 
be read. 

The VICE PRESIDENT. The amendment proposed 
Senator from Iowa will be read. 

The Secrerary. After line 16, on page 2, it is propos 





| insert: 


Provided, That as to all foreign-buiit ships purchased by 
zens or corporations during the next year the application for 


’ 


' 


registry is granted. : 
Mr. GALLINGER. Mr. President, in view of the ameve 
ments which have been offered, and which, of course. ©: io 


| be given proper consideration simply from hearing the: 


it occurs to me that it would be well to let this bill < 
until to-morrow and have the amendments printed, so | 
may have the entire subject before us; but if that is 
ceded to, I want to occupy the attention of the Senate '™ 
few moments. 

Mr. O'GORMAN. Owing to the disposition made of the U™ 
for this legislative day. I am inclined to agree with te *" 
gestion made by the Senator from New Hampshire. a 

Mr. GALLINGER. And will the Senator from Ne. = 
ask unanimous consent that immediately after the routine ' 
ing business to-morrow the bill be brought up? 

Mr. O’GORMAN. I make that request, Mr. Preside 











4. 


1¢) 1 





The VICE PRESIDENT. 
be so ordered. 

Mr. JONES. Mr. President, before the bill is laid aside, I 
desire to offer a proposed amendment. to be inserted at the 
proper place in the bill, and have it pending. 

Mr. GALLINGER. Mr. President, I shall not, of course, 
under our rules have a right to claim the floor to-morrow morn- 
ing. but I shall then ask a little time to discuss the merits of 
the bill. 

The VICE PRESIDENT. The Chair will do the very best he 
ean to see the Senator from New Hampshire to-morrow morn- 
ing. 

Mr. GALLINGER. T thank the Chair. 
sept to the desk be read. 

The Secretary. The amendment has already been printed, 
as of date August 3, calendar day August 4, and is to insert in 
the proper place the following: 


In the absence of objection, it wili 


Let the amendment 


And the President is hereby authorized, whenever in his discretion 
the needs of domestic trade require, to suspend by order, so far and for 
such length of time as he may deem desirable, the provisions of law 
confining the trade from points on the Atlantic coast to points on the 
Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast to American ships 


Mr. JONES. Mr. President, I desire to offer and have pend- 
ing auother amendment to be known as section 3. 

The VICE PRESIDENT. The amendment has already been 
rinted, 

Mr. JONES. I know that it has been printed, but I wish to 
ill the attention of the Senate to it, so that it may be consid- 
ered to-morrow. 

The VICE PRESIDENT. The amendment proposed by the 

‘from Washington will be stated. 
The Secretary, It is proposed to insert as section 3 the 


¢ ine: 


From and after 30 days from the signing of a treaty closing 
now existing In Evrope all goods, wares, and merchandise im- 
vessels not admitted to registration under the laws of the 
ites shall be subject to a duty of 10 per cent In excess of the 
sed by the act of October 3, 1913, and all goods so imported 
admitted free under said act shall pay a duty of 5 per cent 
m: Provided, That the foregoing provisions shall not go into 
to goods imported in the vessels of those nations with which 
treaties which said provisions contravene until said treaties 
duly abrogated, and the President is hereby directed to abro- 
treaties which would interfere with the taking effect of said 
s in the manner provided by said treaties and without delay. 


Mr. RRANDEGEE. Mr. President 
Mr. SAULSBURY. I desire to offer an amendment to come 
hree new sections. 

GALLINGER. Mr. President, lest I forget it, I now 
est that the bill be reprinted with the proposed amendments 
in brackets or jtalies, so that we may have them before us pre- 
cisely as it is intended to amend the bill, if the amendments 

vreed to. 

fhe VICE PRESIDENT. Is there objection to the request 
of the Senator from New Hampshire? The Chair hears none, 
| the bill will be reprinted with the proposed amendments in 


United St 





‘cS 


Mr. BRANDEGER. I will suspend my inquiry until after 
le Senstor from Delaware [Mr. Saurtssury] has had the 
nent which he proposes read. 

VICE PRESIDENT. Does the Senator from Delaware 
his amendment read? 

‘ir. SAULSBURY. I should prefer to have it read: yes. 

the VICK PRESIDENT. ‘The Secretary will read the amend- 


The 


The 
desi} 


Mi 


SECRETARY. 
|, as follows: 
s o The 


n oO 


It is proposed to add three new sections to 


Secretary of the Treasury, on being satisfied that not 
per cent of the capital invested in any foreign-built 
is the bona fide property of citizens, whether individuals or 
lions, shall direct the bills of sale or transfer of the foreign- 
mships so acquired to be recorded in the office of the collector 
s of the proper colleetion district und cause such steamships 
stered as vessels of the United States by sald collector, after 
ich of such vessels shall be entitled to all the rights and 
of a vessel of the United States, except that it shall not be 
in the coastwise trade of the United States unless the voyage 


om uch vessel may be engaged requires its passage through the 
a Canal, 

a '. That no sale or transfer of any steamship, or of any share 
Hos st therein, or of any shares of capital stock of any corpora- 


hing the same, granted registry under the terms of this act, 

; valid or of any foree or effect. or anywhere be admitted as 
a of the sale or transfer thereof, or anywhere recorded, unless 
wie * shall be first consented to and approved by the Secretary of 
‘sury, and no sale or transfer even when valid and properly 

shall relieve any vendee or transferee thereof from the condi- 

ding under this act: and at any time and from time to time 

: co grant of registry as herein provided, any steamships so 
: O may be taken by the United States as provided in section 4 
( entitled “An act to encourage American shipbullditm:,” ap- 


LI 


7 
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proved May 10, 1892, and used for any purpose for which other vessels 
of the United States may be lawfully used. 

Sec. 5. That naval officers of the United States, active or retired, 
and men serving or employed in the Navy of the United States may, 
upon application made by them to the Secretary of the Navy, be per- 
mitted to accept such temporary service on board vessels registered 
under the terms of this act as may not be detrimental to the naval 
efficiency of the United States, without prejudice to their rank or 
status in the naval service, or any loss, prejudice, or detriment what- 
ever, excepting only that while engaged on board such vessels the 
officers and men so engaged shall receive only such pay and compensa 
tion as they agree upon with the owners of such vessel. 


Mr. BRYAN. I inquire if the bill in charge of the Senator 
from New York has been laid aside? 

The VICE PRESIDENT. If there are no further amend 
ments to be proposed, by unanimous consent, the bill goes over 
until after the morning business to-morrow. 


RELIEF OF 
Mr. SHAFROTH. Mr. President, I have been requested by 
the Secretary of the Treasury, the Secretary of State, and the 


Secretary of War to read and to ask the attention of the Senate 
to the following memorandum: 


AMERICAN CITIZENS ABROAD. 


War DEPARTMENT, 
THE ASSISTANT Secretary or War, 
August 5. 


OFFICE OF 


[Memorandum.]} 
Private individuals or firms desiring to ship gold to Europe for the 


relief of distress can do so by delivering the same either to Col. A. L. 
Smith or Maj. J. A. Logan at the U. S. 8. Tennessee, at the Erooklyn 
Navy Yard. 

*Specific directions as to the desired disposition of this gold must 
accompany the deposits. Receipts will be given. Custody will be 
taken and an earnest effort made to deliver according to directions. If 


delivery proves impossible the gold will be returned. 
No fund will be received in any other medium than gold. 


One of the before-named officers is now on the U. S. 8. Tennessee to 
receive deposits. Deposits will be received up to the time of the sailing 
of the vessel, which is not yet definitely determined, but it will be 


probably late to-night (Wednesday) or to-morrow (Thursday). 


I will say, Mr. President, that there is going to be consider 
able gold shipped by this vessel, the U. S. 


S. Tennessee, and it 
is desired to give publicity to the fact that such shipments can 
be made on that vessel. 

I ‘STAL SAVINGS BANK FUNDS. 
Mr. BRYAN. Mr. President, I ask unanimous consent for 


the present consideration of the bill (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings system. 
The VICE PRESIDENT. Is there objection? 
There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill 


(H. R. T967) to 
amend the act approved June 25, 1910, authorizing a postal 
savings system. 

The VICE PRESIDENT. The pending question is on the 


amendment offered by the Senator from New Hampshire [Mr. 
GALLINGER] to the amendment reported by the committee. 

Mr. BRYAN... Mr. President, so far us I 
willing that the amendment offered by the 
Hampshire to the amendment of the committee 
adopted. } 

Mr. WEEKS. I ask that the amendment offered by 
Senator from New Hampshire to the amendment of the 
mittee may be stated. 

The VICE PRESIDENT. 
amendment to the amendment. 

The Secretary. In the amendment reported by the 
tee, on page 1, line 9, after the word it is 


am concerned I am 
Senator from New 
shall be 


the 


col 


state the 


The Secretary will 


commit 


“ exceed,” proposed 


to strike out “ $2.000” and to insert “ $1,000.” and on page 2, 
line 2, after the words “ excess of,” to strike out “$1,000” and 


insert “‘ $500,” so as to make the bill read: 
Be it enacted, etc., That such part of section 6 of the act approved 


June 25, 1910, authorizing a system of postal saving depositor! 
reads “but no one shall be permitted to deposit m« than $100 in 
any one calendar month” is hereby amended to read as follows 

the balance to the credit of any person, exclusive of accumulated int 
est, shall not exceed $1,000," and said act is further amended so 
to repeal the proviso in section 7 thereof and insert in lieu of ich 
proviso the following: “ Provided, That no interest shall paid on 
such part of the balance to the credit of apy person as is in ex 


of $500.” 
The VICE PRESIDENT. The question is on agreeing to the 
amendment to the amendment. Is there objection? The Chai 


| hears none— 


Mr. JONES. I do not want the amendment to 
ment to be carried by unanimous consent. 

The VICE PRESIDENT. The question 
amendment fo the amendment. 

The amendment to the amendment was agreed to 

The amendment as amended was agreed to. 

Mr. BRYAN. Mr. President, I send to the desk an 
ment to be known as section 2. I do not know that if 


iS on 


amend 
is nec- 
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as it has been printed 4 
after line 3. on page 


essary to have 
and the des 
2, to insert the m 
Mr. GALLINGER. Will the Senator state the substance of it? 
Mr. RRYAN. The amendment simply embedies section 9 of 
the postal savings act of 1910. with an amendment providing 
thet the deposits of the postal savings funds may be placed in 
bunks thet are net member banks. 
Mr. GALYV.INGER. That is all 
The Sane as follows: 
On nage 2 or line 3, 
"* ee. = 
this act all 
me stional er State 


the Secretary read ft. 
ks of Senators. 1 desire, 
tter indiertel. 


is on 


right. 
is 
insert : 


be —e 
mem 


whether organized under 
benks or not of a reserve 
ay mate December 23. 1913, 
and examination. and 
rate of not less than 23 


be deposited tn solvent 
laws, and whether 
nk crented by the Federal reserve act, 
being bject to national or State supervision 
the sums deposited shail bear interest at the 
per cent per annum, which rate s*all be uniform throughout the 
Tnited Stat and Territories thereof: but 5 per cent ef such funds 
shall he withdrawn bv the board of trustees and kept 
vrer of the United States, who shall treasurer of the board of 
trrstees, In lawful money as a reserve. The board of trustees shall 
take from such banks such security in public bends or other securities, 
ted by the taxing pewer. as the board may prescribe, approve, 
and deem sufficient and necessary to insure the safety and prompt pay- 
n ent of such depos'ts on demand. ‘The funds received at the postal 
y. town, village, and other locality 


ings depository offices in each cit 
(substantially in propor- 


Si 


es 


1 
be 
su r 

pO 


gA\ 
shall be deposited in banks tocated therein 
tien to the capital and surplus of each such bank) willing to receive 
guch deneosits ender the terms ef this act and the regulations made by 
authority thereof. but the amount denosited in any one bank shall at 
no time exceed the amount of the paid-in capital and one-half the sur- 
pilus of euch bank if ne such hank exist in any city. town, villace, 
er locality. or if nome where such deposits are made will receive such 
deposits on the terms prescribed, then such funds shall he deposited 
under the terms of this act in the bank most convenient to such locality. 
If no such bank in any State or Territory is willing 
deposits on the terms prescribed, then the same shall he deposited 
with the treasurer of the board of trustees and shall be counted In 
making up the reserve of 5 per cent. Such fonds may be withdrawn 
from the treasurer of said board of trustees. and all other postal sav- 
ines funds, or any part of such funds. may be at any time withdrawn 
from banks and savings depositery offices for the repayment of postal 
savings depositors when required for that purpose. When, in the 
judgment of the President, war or other exigency involving the credit 
3 the nited States so requires, the board of trustees may Invest 
ne or any part of the postal savines funds. except the reserve fund ef 
eent herein provided for, tn bonds or other securities of the 
States The beard of trustees may. in its discretion, purchase 
frow the holders thereof bonds which have been or mav be isaned under 
the provisions of section 10 of the act of June 25, 1910 Interest and 
profit accruing from the deposits or investment of postal savings funds 
hall be applied to the payment of interest due te pestal savings de- 
p sitors as hereinbefore provided, and the excess thereof, If any. shaTl 
ered into the Treasury of the United Stetes as a part of the 
postal revenne: Provided, That postal savings funds tn the treasury 
of said board shall be subject to disposition as provided in this act, 
and not otherwise: Provided further, That the hoard of trustees may 
at any time dispose of bonds held es postal savines investments and 
nse the proceeds to meet withdrawals of deposits by @epositers. For 
the purposes of this act the word ‘ Territory, as used herein. shall 
be held to include the District of Columbia. the Tistrict of Alaska, 
and Torto Rico, and the word *hank’ shall be held to include say- 
ings banks and trust companies doing a banking business.” 


The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was agreed to. 

The bjll was reported to the 
amendinents were concurred in. 
The amendments were ordered to be en 
read a third time. 
The bill was rend the third fime. 
Mr. WEEKS. Mr. Pres'dent. before the bil! is Pmt on fix 
passnge I wish to say that. in my judgment, it is greatly 
improved by the amendments which bave been offered. I offeres 
some opposition te the legislation when it was before the Sen- 
ate early in the summer. but I am not 


op pos tion, on Ae 


U ni tted 


Senate as amended, and the 
grossed and the bill to 
be 


however, 
original purpose of the 


I de not think that even now. 
conforms to the 
law. 


as amended. 
it is wise lation or 
postal savings-bank 

Mr. SWAXSON. Mr. President—— 

The VICE PRESIDENT. The Sena 

Mr. OWEN. Mr. President— 

Mr. BRYAN, I shonid like to have the question put. 

The VICE PRESIDENT. Yes: but the Chair does not know 
for what purpose Senators are standing on their feet. 

Mr. OWEN. I understood that the bill had been disposed of 
under the announcement of the Cl 

The VICE PRESIDENT. It has not 
not been put on the passage of the bill. 

Mr. WEST. Mr. President—— 

Mr. BRYAN... I simp!y wanted the 
[Mr. Swanson] to withhold the 


in the bill 
levis 


tor from Virginia. 


been. The question hus 


Senator from Virginia 
intrednetion of auy further 
li 
tion. I 

The 


oLnize 


am not complaining of the action of the Chair. 
VICE PRESIDENT. It ts the duty of the Chair to ree- 
Senators when they rise and address the Chair. The 


uY 
1 


| 2e ut . r G 
oe cenbal.aavinee dunia venus Guber toorimiioan an" mittee on Public Buildings and Grounds, 


with the Treas- | 


to receive such | 


going to continue that | 
count of the improvement which has heen ¢anade | 


ter until the Chair bas had an opportunity to put the ques- | 


Avcust 5, 


Chair can not tell whether they want to talk about the bit! , 
whether they want something else done. 

Mr. WEST. Mr. President, I rather think this legislation ig 
injudicions, but in view of the amendments that have pboeuq 
offered by the Senator from Massachusetts I shall interpose 9 
objection. 

The VICE PRESIDENT. The question is, Shall the bil! :: 183? 

The bill was passed. 

PUBLIC BUILDING 


SWANSON. 


AT RICHMOND, VA. 


I desire to submit a report from the (Com. 
and T ask unanitnous 
lt is @ very urgent 


Mr. 


consent for its immediate consideration. 


|} Matter. 


The VICE PRESIDENT. The Secretary will read the titie 


| of the bill. 


The Secretary. A Dill (A. BR. 11822) te acquire. by pyr. 
chase, condemnation, or otherwise, additional land for the post 
office, courthouse, and customhouse in the city of Richmoud, \, 

The VICE RESIDENT. Is there objection te the present 
consideration of the bill? 

Mr. SWANSON. 1 wish to say that the Senate passed a pil 
appropriating $600.000 for this purpose. The House passed , 
similar bill appropriating $450.000. [ simply desire to pis 
the House bill exactly as it was passed by the House. It is 4 
very urgent matter. 

Mr. SMOOT. Is this the Senate bill? 

Mr. SWANSOX. ft is not the Senate bill: it ts the Hone 
bill. I desire to pass the House bill, and then the Senate bil! 
will die. 

Mr. GALIANGER. The Chair lays this bill before the Sep- 
ate under our rules, I suppose. 

Mr. SWANSON. I ask unanimous consent for tits immedi- 
ate consideration. 

Mr. SMOOT. What I was going to ask was whether tlie bi)! 
has been lwid by the Chair before the Senate and referred to 
the committee? 

Mr. SWANSON. It has been. 

The VICE PRESIDENT. It has been handed down and has 
been referred to the committee. This is a report from tk 
cummittee. 

Mr. SMOOT. That is all T ask. 

The VICE PRESIDENT. Is there any objection to the pret 
ent consideration of the bil? The Chair hears none. The 
Secretary will read the bfll. 

The Secretary read the bill; and there being no object 
the Senate. as in Committee of the Whole, proceede! t 
consideration. It authorizes and directs the Serretary of the 
Treasury, in his discretion, to acquire. by purchase. conden! 
tion, or otherwise. the remaiuder of the block. bounded by 
Main. Tenth. Fleventh, and Bank Streets. in which the fot 
office. courthouse. and customhouse, in the city of Rich 
| $120 000. prow of Virginia, ts located. at a cost not exceeding 


1 
+ 


nd 


$470 000. provided that in the judement of the Secretary of the 
Trensury the public interest would be better serve by acquirg 
sid property than by acquiring another site for additional po 
office facilities. 

Mr. CLARK of Wyoming. 1 should Ike to ask the Sensi 
from Virginia a question. TI understead, althongh there ™ 
rome confusion, that this bill is exacthy the same 2s the 
thet has passed the Senate. with the exception as to amvutt. 

Mr. SWANSON. That is correct. 

Mr. CLARK of Wyoming. And the Senate bill is now pe 
ing in the House? 

Mr. SWANSON. It is pending in the Honse. The Hm 
| passed this bill with some amendments. I notice thet sm 
slight amendments were made to the House bill. If leaves '™ 
authorities discretion to buy other sites if they deem | # 
visable. names 

Mr. CLARK of Wyoming. The Honse took no notice, 
of the Senate bill that was sent to them? 

Mr. SWANSON. Yes. 

Mr. CLARK of Wyoming. Did the House take notice ' 
Senate bili? = 

Mr. SWANSON. It was referred to the committee. T°" 
bills were introduced simultaneously ; but I notice thet ts . 

includes some matters that were not included in the spite 
| bill. giving the snthorities discretion to purchase a site ¢ 
where ff it is found advisable. 

The bill was reported te the Senate withont #™ end 


ordered to a third rending, read the third time. and rset 
DEPOSITS OF STATE BANKS AND TRUST COMPANIES. 
| Mr. OV7VEN. I ask ananimous consent for the present 
| sideration of Senate dil) 4966, which proposes an ane! _ i? 
| the Federal reserve act relating to the reserves held by ™ 


f the 


wo 


Bh 








1914. 





State banks. and permitting them during the period of 36 
months within which the system is being put in force to hold 
reserves now held by ther: for other State banks and have 
them counted as if they were held by national banks. 


The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? The Chair hears none. 
\Mr. NELSON. Let the title of the bill be read. 


The Secretary. A bill (S. 4966) proposing an 
os to section 19 of the Federal reserve act relating 
for other purposes. 
There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 


amendment 
to reserves, 


fhe VICE PRESIDENT. The bill has been heretofore read. 
Mr. GRONNA, I ask that the bill may be again read. I am 
piliar with its provisions. 
The Secretary read the bill, as follows: 
wted, ete., That section 19, subsections (b) and (c) of the 
ed December 23, 1913, known as the Federal reserve act, be 


i and reenacted so as to read as follows: 


A bank in a reserve city, as now or hereafter defined, shall hold | 


' ifain reserves equal to 15 per cent of the aggregate amount of 
it nd deposits and 5 per cent of its time deposits, as follows: 
n its vaults for a period of 36 months after said date, six-fifteenths 
ind permanently thereafter five fifteenths 
» Federal reserve bank of its district for a period of 12 months 
date aforesaid, at least three-fifteenths, and for each suc- 
months an additional one-fifteenth, until six-fifteenths have 
deposited, which shall be the amount permanently required 
I a period of 26 months after said date the balance of the 
! be held in its own vaults, or in the Federal reserve bank, 
nal banks in central reserve cities, as now defined by law. 
aid 36 menths’ period all of said reserves, except those here- 
jaired to be held permanently in the vaults of the member 
d in the Federal reserve bank, shall be held in its vaults or 
Iederal reserve bank cr in both, at the option of the member 





\ bank in a central reserve city, as now or hereafter defined, 
land maintain a reserve equal to 18 per cent of the aggregate 
its demand deposits and 5 per cent of its time deposits, as 


vaults, six-eighteenths thereof. 
the Federal reserve bank, seven-eighteenths 
| balance of said reserves shall be held in 
al reserve bank, at its option. 


its own vaults or in 


Federal reserve bank may reccive from the member banks as 
not exceeding one-half of each installment, eligible paper as 
i in section 13 properly indorsed and acceptable to the said 
State bank or trust company is required or permitted by the 


State to keep its reserves either in its own vaults or with 
ate bank or trust company or with a national bank, such 
deposits se kept in such State bank, trust company, or national 
ll be construed within the meaning of this section as if they 
‘rve deposits in a national bank In a reserve or central reserve 
i period of three years after the Secretary of the Treasury shall 


Ny 






ially announced the establishment of a Wederal reserve bank 
trict In which such State bank or trust company is situate. 


thus provided, no member bank shall keep on deposit with 
iinember bank a sum in excess of 10 per cent of its own paid-up 
nd surplus. No member bank shall act as the medium or agent 
er bank tn applying for or receiving discounts from a 





such member bank for the purpose of meeting existing liabili- 


Provided, however, That no bank shall at any time make new 
shall pay any dividends unless and until the total reserve 
law is fully restored. 


timating the reserves required by this act, the net balance of 
due to and from other banks shall be taken as the basis for 
ng the bank deposits against which reserves shall deter 
ialances in reserve banks due to member banks shall, to the 
in provided, be counted as reserves. 

a! banks located in Alaska or outside the continental United 
remain nonmember banks, and shall In that event maintain 
ind comply with all the conditions now provided by law regu 
n; or said banks, except in the Philippine Islands, may, with 
nt of the reserve cone become member banks of any one of 
districts, and shall, in that event, take stock, maintain 

3, and be subject to all the other provisions of this act.” 


GRONNA. TI do not happen to have the present law be- 

I should like to ask the Senator from Oklahoma in 
pect this bill differs from the present law? 

OWEN. 





nd on page 3 the changes that are made. 

Mr. GRONNA. IT have that bill before me. 

it. OWEN. In line 8, on page 3, the word “ thirteen” is in- 
stead of “ fourteen,” “ thirteen” having been an error in 


cine! bill. In the succeeding paragraph is the only change 
de. Otherwise it is merely a repetition of the same 


for the convenience of those who would have to inspect 
ces made, 
purpose of it is, in the second paragraph of page 3, to 
» 1 State banks which are coming into this system to retain 
of other member banks during the 36 months within 
the change is made from the present system to the new 
reserve system. It simply protects the State banks to 
tent. 


Mr. GRONNA, 


a 


I have no further questions. 








i 301 bank under the previsions of this act except by per- 
t the Federal Reserve Board. 
reserve carried by a member bank with a Federal reserve bank 
] the regulations and subject to such penalties as may be 
| by the Federal Reserve Board, be checked against and with- | 


If the Senator will observe the calendar print, | 
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Mr. BURTON. Mr. President, on a prior occasion when this 
bill was up I called the attention of the Senator from Okla- 
homa to what seemed to me to be an error in the designation 
of the section of the Federal reserve act to which 
made. It now reads “section 18 of the Federal 
What was the section originally given in the bil 

Mr. OWEN. Fourteen, which related to 





reference is 
act 
as introdneed ? 


reserve 


open-market oper: 
tions. 

Mr. BURTON. And the change has been made to section 137 

Mr. OWEN. Yes: so as to describe the notes which 
referred to in section 13. 

Mr. BURTON. And that is in accordance with the provisions 
in regard to reserves contained in the orlginal act? 

Mr. OWEN. Yes; section 13 of the Federal reserve act 

Mr. BURTON. This does not affect the nature of the re 
serves? 

Mr. OWEN. No. I think it makes it what it was intended to 
be in the first instance. If the Senator has before him tl 
Federal reserve act, section 13 

Mr. BURTON. I have it. 

Mr. OWEN. It provides that— 

Any Federal reserve bank may receive from any of its member ban 
and from the United States, deposits of current funds in lawful money 
national-bank notes, Federal reserve notes, or checks and drafts u ' 
solvent member banks, payable upon presentation; or, solely for ex 
change purposes, may receive from other Federal reserve banks depos! 
of current funds in lawful money, national-bank notes, or checks and 
drafts upon solvent member or other Federal reserve banks, payable 
upon presentation 

Upon the indorsement of any of its member banks, with a waiver of 
demand, notice, and protest by such bank, any Federal reserve bank 


may discount notes, drafts, and bills of exchange 
And so forth. This reference should be to section 13. 
The bill was reported to the Senate without amendment, or 
dered to be engrossed for a third reading, read the third 


time, 
and passed. 

J he title was amended by striking out the word ns, Sx is 
to read: “A bill proposing sn amendment to section 19 of the 
Federal reserve act relating to reserves, and for other purpos 

MESSAGE FROM THE HOUS! 

A message from the House of Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the House had 
passed the bill (S. 5313) to regulate the taking or catching 


of sponges in the waters of the Gulf of Mexico and the Str 
of Florida ovtside of State jurisdiction; the landing, delivering 





curing, selling, or possession of the same; providing mé a of 
enforcement of the same; and for other purpos with amend 
ments, in which it requested the concurrence of the Senate 

The message also announced that the House had passed the 
bill (S. 6031) authorizing the Board of Trade of Texarkana, 
Ark.-Tex., to construct a bridge across Sulphur River at or 
near Pace’s ferry, between the counties of Bowie and C 
in the State of Texas, with an amendment, in which it requested 
the concurrence of the Senate 

The message further announced that the House insists 
its amendment to the bill (S. 5675) to amend an act entitied 
“An act to protect the locators in good faith of | gas 
lands who shall have effected an actual discovery of « or zg 
on the public lands of the United States, or their s 
interest,” approved March 2, 1911, disagreed to by the S« { 
agrees to the conference asked for by the Senate on the 4 
agreeing votes of the two Houses thereon, and had yointed 
Mr. TaYior of Colorado, Mr. Frraits, and Mr. Frexcu ma 
at the conference on the part of the House 

The message also announced that the House had agreed 
the report of the committee of conference on the d i 
votes of the two Houses on the amendments of the House | 
the bill (S, 4969) granting pensions and increase of pe 
to certain soldiers and sailors of the Regular Army iN 
and of wars other than the Civil War, and to cert ! ! 
and dependent relatives of such soldiers and sailors 

The message further announced that the Hou had a 1 
to the report of the committee of conference on the disug 
votes of the two Houses on the amendments of tl Hou 
the bill (S. 5278) granting pensions and increase of pet 
to certain soldiers and sailors of the Regular Army 1 N 
and of wars other than the Civil War, l to certain wid 
dependent relatives of such soldiers and sailo 

The message also announced that the House had reed to 
the report of the committee of conference on the ad rreelng 
votes of the two Houses on the amendment of the House to the 
bill (S. 5901) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 


and dependent relatives of such soldiers and sailors 
The message further announced that the House had 
to the report of the committee of conference on the disagreeing 


agreed 
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votes of the two Houses on the amendments of the House to the | construct a bridge across Sulphur River at or near Pace's fer ry, 
bill (S. 5899) granting pensions and increase of pensions to | between the counties of Bowie and Cass. in the State of Texas 
-—= 
certain soldiers and sailors of the Regular Army im. Navy and | which was, in line 5, to strike out “ public highway.” 
of wars other than the Civi] War. and to certain widows and Mr. SHEPPARD. I move that the Senate concur in the 
dependent relatives of such soldiers and sailors. amendment of the House. 
The message also announced that the House agrees to the The motion was agreed to. 
report of the committee of conference on the disagreeing votes PENSIONS AND INCREASE OF PENSIONS 
the two Hou the amendments of the nate to the bill [ . S 
: ee . p. NSO} e : 
(H. R. 15959) granting pensions and iners of pensions to Mr. JOHNSON submitted the following report: 
certain seldie d sailors of the Regular Army and Navy, and ae ; 
; : “teeth STP P nittee o ynfere > sn¢ ° sf 4} 
certain soldiers and rs of wars other than the Civil War, The mimi tt f conference on the disagreeing votes of the 


and to widews of such soldiers and sailors. 

The messege further announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 


R. 16845) sik 
certain soldiers and sails 
‘rtain soldiers and 


idow 


granting pe ms and incre: 
irs of the Regular 
sailors of wars o 


se of nensions to 
Ariny and Navy. and 
her than the Civil War, 


and to w 3; of such soldiers and sailors. 

The message also announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the Senate to the bill 
(H. R. 17482) granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
certain soldiers and sailors of wars other than the Civil War, 


and to widows of such soldiers and sailors. 
The message further annotnced that the House had passed 


the following bill and joint resolution, in which it requested the 


concurrence of the Senate: 
H. R. 160538. An act to amend an act entitled “An act to regn- 


late the construction of dams across navigable waters,” ap- 
proved June 21, 1906, as amended by the act approved June 23, 
1910: and 

H. J. Nes, 814. Joint resolution for the relief, protection, and 
transportatien of American citizens in Europe, and for other 


purposes. 








| 
| 


| 


| amendment as follows 


two Houses on the amendments of the House to the bil! (s, 
4969) granting pensions and Increase of pensions to certain 
soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War and to certain widows and dependent 
relatives of such soldiers and sailor’, having met, after ful! ang 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows 
That the Senate recede from its disagreement to the amend. 
ments of the House numbered 2, 3, 5, 8, 9, 10, and 12, and agree 
to the same. 
That the House recede from its amendments numbered 1, 

7, and 11, 

CHARIFS F. JOHNSON, 

Wu. HvucHEs, 

Rerp Smoor, 

Managers on the part of the Senate. 

Jno. A. Key 

Epwarp KEATING, 

Sam Rh. SEtts, 

Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendinents of the House tu the bill (8.427 
granting pensions and incrense of pensions to certain soldiers 
aud sailors of the Regular Army and Navy and of wirs « 
than the Civil War and to certain widows and dependent rela- 
tives of such soldiers and sailors. having met. after ful! and 
free conference have agreed to recommend and do recommend 
to their respective Honses as follows: 

That the Senate recede from its disagreement to the anv id- 
ments of the House nunibered 1, 2, 4, 5, 7, 8, 9, 11, 13, aud 1), 

and agree to the same. 

That the House recede from its amendment numbered 3 

That the Senate recede from its disagreement to the »mend- 
ment of the House numbered 6. and agree to the same will : 
amendment as follows: In lieu of the sum proposed by 
amendment, insert the sum “ $24” 


‘) 


ther 


; and the House agree to U 


| same. 


That the Senate recede from its disagreement to the 20 
ment of the House numbered 10. and agree to the same will: 
In lieu of the sum proposed bs 
amendment, insert the sum “$24”; and the House agree to 


| same. 


i 


That the Senate recede from its disagreement to the on 


| ment of the House numbered 12. and agree to the s»me wit! 


amendment as follows: Restore the matter stricken ol oY 

said amendment, and in Neu of the sum proposed therein 

the sum “ $24"; and the House agree to the same. 
That the Senate recede from its disagreement to the smen’ 


nes 


| ment of the House numbered 14. and agree to the same with 


HOUSE BILL REFERRED. 

H. R. 16053. An act to amend an act entitled “An act to regu- 
Inte the construction of dams across uavigable waters,” ap- 
proved June 21, 1906. as amended by the act approved June 23, 
1910, was read twice by its title and referred to the Committee 
on Commerce, 

RELIEF OF AMERICAN CITIZENS ABROAD. 
s. $14. Joint resolution for the relief, protection, and 
ion of American citizens in Europe. and for other 
purposes, was read twice by its title and referred to the Com- 
mittee on Appro] riations. 

Mr. MARTIN of Virginia subsequently said: From the Com- 
mitt on Appropriations I report back favorably without 
amendment the joint resolution (H. J. Res. 314) for the relief. 

te n, and transportation of American citizens in Europe, | 
aud for other pui and I ask unanimous consent for its | 
present consideration 

Mr. SMOOT. Let the joint resolution be read. 

The Secretary read the joint resolutio and their being no 
obj ( the Sen:te, as in Committee of the Whole, proceeded 
1 s consideration. It provides that for the relief. protection, 
and transportation of American citizens. and for personal serv 
ic re nnd other expenses which may be incurred in the 
District of Columbia or elsewhere in connection with or grow- 
ing out of the existing political disturbance in Europe. there is 
approprinted, out of any money in the Treasury not otherwise 
appropriated. the sum of $2.500 000, to be expended at the dis 
cretion of the President: Provided, That American citizens to 
whom relief is extended or transportation is furnished here- 
under shall pay to or reimburse the United States all reasonnble 
expeuses so incurred, respectively. on their account. if financially 
able to do so. In the execution of the provisions hereof the 
President is authorized to employ any officers. employees. and 
ves s of the United States and use any supplies of the Naval 
or Military Establishments, and to charter and employ any ves- 


sels that may be required 





A detailed statement of all expenditures hereunder and under 
the appropriation of $250,000 made i joint resolution ap- 
proved August 3, 1914. and of all amounts reimbursed to the 
United States of sneb expenditures shal] be made to Congress on 
or before the beginning of its next regular session 

The joint resolution was reported to the Senate without 


lment, l 


amen 


I 


ordered to a third reading, read the third time, and 


issed, 

SULPHUR RIVER BRIDGE, TEXAS. 
The VICE PRESIDENT laid before the Senate the amend- 
ment of the House of Representatives to the bill (S. 6031) = 
thorizing the Board of Trade of Texarkana, Ark.-Tex,, 


amendment as follows: Restore the matter stricken 0 
said amendment, and in lieu of the sum preposed therein |) 


the sum “$40”; and the House agree to the same. 


CuHargies F. JOUNson, 
Wma. HUGHES, 

Rrep Smoor, 
Managers on the part of the Sena 
Jno. A. Key, 

SpwaRD KEATING, 
Sam R. Sets, 
Managers on the part of the Hous. 


ser 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 


+h 
The committee of conference on the disagreeing votes of - 
two Houses on the amendments of the House to the »!' 

5899) granting pensions and increase of pensions to cert : 
diers and siflers of the Regular Army and Navy and 0! 


other than the Civil War and to certain widows ‘and depel 


iS. 

; 

) S- 
wars 
dent 














1914. 


relatives of such sol@iers and sailors. having met, after full and 
free conference have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- 
ments of the House numbered 1, 2, 3, 4, 5, 7, 8, 9, 11, 13, 15, 16, 
17. and 18, and agree to the same. 

That the House recede from its amendments numbered 10, 
12. 14 19. and 20. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 5, and agree to the same with an 
amendment os follows: Restore the matter stricken 
suid amentiiment and in lieu of the sum proposed therein insert 
the sum of “$12”; and the House agree to the same. 

Cuartes F. JONSON, 
Wa. Hvucues, 
Reep SMoor, 

Managers on the part of the Senate, 
Jno, A. Key, 
Epwarp KEATING, 
Sam R. SELLS, 

Managers on the part of the House. 


The report was agreed to. 
Mr. JOHNSON submitted the following report: 
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These questions have been discussed at great length by the 
learned lawyers of the Senate. even by a former justice of the 
supreme court of his State whe had been long upon the bench 
These men who have “ walked the mountain ridges of the law,” 
I think, at times have been illuminating in their discussion 
Yet as I have listened and become pretty well satisfied with the 
contention of one side I am confused by the discussion on the 
other side of the pending measure. 

We are embarking upen a great ocean of doubt and trouble. 
We are venturing upon an untried and uncharted sea. In 
my judgment, there is more trouble in this legislation for this 
country than there has been in any piece of legislation in recent 
years. 


In the first place, I am opposed, unless there is extreme 
necessity for it. to the multiplication of burenus and commis 
sions; and nebody knows, us it has been attempted to estimate 
the number here, the number of employees under the Govern 
ment that will exist under this commission. 

Mr. President, it is well known that there have been up to 
this time substantially three bills before the Howse and the 
Senate. The connnittee brought ont a bill entirely differen 
from that which was brought inte the Senate from the House 
liere we are to pass upon a bill that is entirely different from 
the ene that has come out of the committee. Who knows, then, 
what is proper legislation upon this great question, one that is 





of vital interest to this country, becuuse it concerns every detail 


The committee of conference on the disagreeing votes of the | ‘ 
Who knows what 


| of its business throughout its broad expanse? 


‘ ses oO e amendments > se to S. | ; : oe : 
tw Houses on th an endments of the House to the bill ‘5. | power they have given this commission that is to pass upon 
nl) granting pensions and imcrease of pensions to certain | ; 


the business of every individual, partnership, association, and 
corporation? They have been given arbitrary power and ple 
nary power to do, it seems te me. just as their consciences dic 
tate. They must pass upon what is unfair competition. They 
must construe it, and to what extent they will disturb the busi 
ness conditions of the country nobody at this time can opive 
They are entering upon a new field, when, if there is any stat 
ute necessary to go upon the books. we have a_ well-devised 
system to which they could appeal. Some members of the com 
mission no doubt will be laymen; and their construction of what 
is unfair competition is to be taken Instead of that of the courts 
of this country. 


soldiers and sailors of the Regular Army and Navy and of wars 
other than the Civil War and to certain widows and dependent 
relatives of such soldiers and sailors, baving met, after full 
and free conference have agreed to recommend and do recom- 
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend- | 
ments of the House numbered 1, 3, 5, 6, 7, 8, 10, 13, 15, 17, 18, | 
and 19, and agree to the same. 

That the House recede from its amendments numbered 4, 9, | 
and 16 
| 
| 
j 


That the Senate recede from its disagreement to the amend- 
ment of the House numbered 2, and agree to the same with an | 
amendment as follows: Restore the matter stricken out by snid 
amendment and in Heu of the sum proposed therein insert the 
sum “$50": and the House agree to the same. 

‘That the Senate recede from its disagreement to the amend- 


The Senator from Iowa [Mr. CumMMmrns] said some days ago 
that this commission would not be omniscient. but in my judg- 
ment it will be omnipotent, and acting through its attorneys, 


its accountants, its experts, its examiners, its »gents, and special 


ment of the House numbered 11, and agree to the same with an | agents and employees, it will be well-nigh ommipresent. They 
amendment as follews: Restore the matter stricken out by said will search every nook and corner of this country in order to 
amendment and in lien of the sum proposed therein insert the | get afier people who are presumably violating this law. They 
sum “ $30"; and the House agree to the same. may be taken from the Atlantic to the Pacific, from the Lukes 


of the north to the green-fringed borders of the Gulf of Mexico, 
hauled away from their business these long distances here to 
go before this commission, when if they had a statute on the 
book covering this matter they could be brought up in the courts 
at their homes. 

This is a great power that Congress seeks to confer upon the 
commissioners who are created under the bill, and, in my judg 
ment, it is an unwarranted power. 

And, too, will not this law, bandled by these commissioners, 
interfere with existing laws upon the statute books? That is a 
serious question for Congress in considering this measure to 
decide. ° 

Our courts, Mr. President. like the gates of Janus, are always 
open to the oppressed of this country, and it is here that 
courts, the best system of any country on the face of this earth, 
can daily remedy any tnjustice that has been under a 
law that might be put upon the statute books 

T imagine. Mr. President, many of the Senntors are con 
themselves that in the end they will reach the rainbow wher 
there is a bag of gold. I am fearful that they are lvrgely mis 
tuken. It is a mirage that they see in the heavens thu 


That the Senate recede from its dis»greement to the amend- 
ment of the House numbered 12, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert the sum “ $24"; and the House agree to the 
sare 

rhat the Senate recede from its disagreement .o the nmend- 
ment of the House numbered 14, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 


imendment hasert the sum “$30”; and the House agree to the 
BAmMe, 


Cuartes F. JOHNSON, 
Wm. HvucHeEs, 
Reep SMoor, 

Managers on the part of the Senate. 
Jno, A. KEY, 
LDWARD KEATING, 
Sam R. S€.ts, 

Managers on the part of the House. 


our 


done 


The report was agreed to. 
FEDERAL TRADE COMMISSION, 


Mr. NEWLANDS. I move that the Senate resume the con- | em 2s they approach it 
Bice tion of the trade commission bill. Mr. President, the power is given to this commission to ) 
The motion was agreed to; and the Senate, as in Committee | out into almost every business In every State of this Union te 
of the Whole, resumed the consideration of the bill (H. BR. ;} pass upon it. to see whether that business is being done cor 
lo to create an interstate trade commission, to define its | rectly, lawfully, under this tow. 
pow and duties, and for other purposes. In order that I may give a concrete case. here in the city 1s 
WEST, Mr. President, I am aware of the fact that the} a partnership or individua! engaged in the sile of chickens 
s rs are well worn out with long discussion upon the pend- | Some person or corporation comes along and establishes a cold- 
Me ineasure, but I beve not occupied the time or the attention | storage business. It is well known that in the sale f snch 
of the Senate at all up to this time, and I say now that I shall | things they can not compete with cold storage in this business, 
Bix but a short time in the consideration of the bill. I was | Now. would this commission. for it is left entirely with them, 
flid to bear the Senator from Nevada [{Mr. NewLanps] say | decide that this cold storage could not come there If it under 
oe Was not a party measure. I shall not attempt in the con- | sells those who have been selling the poultry tn the old way? 
Bh 


: tion ef the matter to go into the legal construction of 
‘ilu competition,” “unjust discrimination,” or the question 
of “ restraint of ‘trade.” 


That would be a question entirely for this commission, and it 
would be one in which they could bring the officers of this cold- 
storage business before them. 


—— 
————— 
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I gave the other day the matter of grain drills as an instance. | Mr. 


Suppose some corporation not so powerful had engaged in that 
business, had had fair success, and had a large number 
grain drills manufactured and on hand, which, becoming op- 
pressed by their obligations. they must sell. Perhaps the cor- 
poration not so strong financially could sell those grain drills 
below cost and live. Yet, in my judgment, this commission has 
the power, the plenary power, in and hale the officers 
of this corporation before them and declare their business to be 
illegal, unfair competition. 


to come 


another serious feature. It is known, Mr. Pres!- 
I am, as I have stated, very much opposed to commis- 
bureaus under the Government, and that they shou!d 
‘reated in a case where there is an extreme necessity ex- 
isting for them. 


that Interstate 


Ther is 
dent, th. 


Slol al 


{ 

ad 

A 
- 

i 


only be « 


the Commerce Commission, handling the rail- 


roads and other public-utility corporations of the great States | 
of this Union, now costs the Government $3,500,000 per annum. | 
its multi- | 
It | 


Nobody knows to what extent this commission, with 
plicity of agents and employees, would cost the Government. 
has been variously estimated at from about $58,000,000 up into 
the hundreds of millions of dollars. 

That the worst feature. This debt that is to be 
heaped upon the Government annually would not be the worst 
feature, in my judgment. It would bring many an individual, 
firm, or corporation before it and, in my judgment, precipitate 
it into bankruptcy when it might otherwise go on and do a 
prosperous business. Nobody can anticipate the immense cost 

would be to a concern to be haled from the utmost limits of 
the Union before this commission here in Washington, and if a 
firm or corporation had scant means, you can see the inevitable 
result. 

Mr. President, this is a great and I for one re- 

to see the step taken that going taken to-day in 
passing this bill in the ipe that it is. I think we but move 
back the hand upon the dial plate of progress. 

Suppose the great men like Webster and C 
med to construing the Constitution, « 
aid before the people at 
h legislation? 

It has 
the rule 
troll 
is not 

As I 


and 


is not great 


Government, 


ont is to be 
-t t 


1 
Sili 


lhoun and Clay, 
ould see this meas- 
this time, what would they think 


accustt 
ure 
of suc 
hat this commission we 
of reason Who knows but wh 
n their decisions by the rule of m 
an adequate remedy beyond them. 
have stated, they ha the 
‘orner of this great country and practically ruin 
they have assailed it, and it may be that they have done 
others jealous of the prosperity of any particular 
They have the right to receive suggestions, search in 
corners, examine the books, send these pestiferous 
ns into the man’s business, and 
before this commission. 
President, this is the great panacea they 
that are prevailing in this country, 
are standing open to every man 
unfair competition, and there 
w without the enormon 
ants, and experts, and ex 


been said uld be governed by 
they may be 


ire Yet 


con- 
ison. there 


ve right to Sé 


irch every nook 
lly business 
where 
it through 
ss 
ermost 
innermost recesses of a 
and lay it 
Mr. 
for the ills 
of 


have 
when 
who is 
law 


is 


justice 
by virtue of 
already, a 

ount 
these things. 


is a 
offi ; nts, ac 
to ferret out 
higher thing, 


State 


hing and a 
interference with 
that the States ha rest 
heritage that has come down 
are laid aside and these 
examiners are permitted to go 
ever they may fit to expose. 
I do Mr. President, believe that Senators here 
and see the full consequence of this to what 
jit will interfere with State ris 
some of 


ghts, has been 
States—I believe in Colorado—that 

road intrastate « 

bounds 

‘ted some legi 


irries a single which 

t to the Interstate Commerce 
While I should like to see ena gislation looking to 
the betterment of the condition of this country re- 
lieve the people who have been suffering from unjust. unfair 
mpetition, I am fearful that this bill—and that is practically 
hreat that has been before this ill-digested 
t to become a law and to be placed the statute 


anothe! 


that s the 


There is my judgment, 
These great 
themselves. that 
to us from our forbears, 
experts and 
unearth 


+} ~ hte 
biRLILS, 


rved unto 


and 
rights ve 
Sii¢ red 


these 


and 


being emissaries, 
into a State 


Cee 


the 


} ‘ 
ICZISLULION, 


not. feel 
extent 
held in 
where a rail- 
goes beyond its 
Commission. 


because it 
the 
item 
is subje 


So AS to 


hody is Too 


upon 
te 


lyse 


= if 


f. if this bill comes to a final v« in the shape that 
must cast my against it. 
SMOOT, Mr. President, if no Senator desires to speak 
the bill at this time 

BRANDEGEE rose. 


is going to pass, I vote 
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of | 


It is known, as has been stated upon this floor, | 


s multiplication of | 
iminers, in order | 


what- | 


Aveust 5, 


SMOOT. Does the Senator from Connecticut desire to 
speak? 

Mr. BRANDEGEER. Mr. President, I desire to read the 
unanimous-consent agreement and ascertain what it provides. | 
| was not here when it was entered into. It appears that at not 

later than 2 o'clock the Senate will proceed to vote upon amend- 
menis. After that time, I assume, only 10-minute speeches wil! 
be in order. 
Mr. SMOOT. If no Senator desired to speak at this time, | 
was going to ask unanimous consent for the cousideration of 
| unobjected bills on the calendar under Rule VIII until 2 o'clock. 
Mr. GALLINGER. I had intended, Mr. President, to make 
| some brief observations on the bill, but it has been discussed so 
fully and there is such a variety of opinions now before the 
Senate that I have concluded to spare the Senate the necessity 
of listening to me. I will simply say, Mr. President, that the 
old conundrum, “ when doctors disagree who shall decide,” was 
once wisely solved by a man who said that while the doctors 
were disagreeing the patient either died or got well; and, as a 
layman, I might well ask, when lawyers disagree, as they hive 
disagreed in regard to this bill, how can a man not versed in 
law come to a wise conclusion, except to follow his conscience 
as he interprets the matter for himself without reference to the 
legal questions involved? 

I have listened very attentively to the debate; I have heard 
the term “ unfair competition ” discussed—I have heard it said 
that it was easy of interpretation, and have heard it said t 
it was impossible of interpretation except by the Supreme Court 
of the United States, even if the Supreme Court could ax 
plish that task; and my mind is so disturbed over the 
propositions involved in this matter that I shall not unde: 
to reach a conclusion from that point of view. 

jut, Mr. President, from the other point of view, the 
that takes into consideration the rights and the needs of 
business men of this country as they exist to-day under the 
tense rivalry that is going on and under the conditions of | 
ness that now exist, I have made up my mind that it 
duty to vote against the bill upon its final passage. In do 
this, I am fully satisfied that the laws now on the st 
books, if faithfully enforced, are fully adequate to regulate 
control all the business of the country that needs regu 
and control, and to go beyond that by legislation is sim; 
subject the business of the country to unnecessary esp 
and annoyance, 

Mr. BRANDEGEE. Mr. President, it is not my intent 
this point to take any considerable time of the Senate. | 
with what the Senstor from New Hampshire [Mr. Garr 
has said, that the bill has been debated in all its phases ex- 
haustively ; and I think properlv so. I do not consider t! 
devoted to it to have been wasted, and I think that eve 
ators who early after the committee had reported th 
thought that it ought to be acted upon almost immediate 
now admit that the questions involved in the bill no 
justified but demanded the somewhat extended consid 
which has been given to them. 

I desire to say that I think the debate that has pro 
| upon the floor of the Senate has been worthy of the gre 
ject involved. I have been told by gentlemen whose opi! 
respect, who are not members of this body, that they cons 
| that the debate upon the legal questions and the govern! 
policies invelved in this bill which has taken place up 
floor to be worthy of the best traditions of the Senate 
I am not in the business of throwing any bouquets at t! 
ate or at myself, it did gratify me to hear from profe 
men that they thought the debate upon this measu 
worthy of the cause. 

Mr. President, I am informed that on the 3d of Au 
| this year, day before yesterday, the telegram which I nv 

to the desk was sent to the two New York Senators and 

chairman of the committee which reported this bill [M: 

LANDS] from the Merchants’ Association of New York 

tinguished body of men representing the largest con 

ind mereantile concerns in the United States. There : 

members of this association. I will ask the Secretary 

their telegram, not having seen it printed in the Recor! 

The PRESIDING OFFICER (Mr. Myers in the chai 
telegram will be read as requested, 

The Secretary read as follows: 

The industry and commerce of this country, already dis' 
| the necessity of readjustment to new conditions created by 
currency legislation, is suddenly confronted by the paralyz!: 
arising from the possible, if not probable, suspension for an 
period of foreign commerce and of international trade and 
relationships Under such eclirenmstances additional readjust 
comply with the terms of pending antitrust legislation, !r 
of the merits of the pending bills, would constitute a burd: 


| our industry and commerce may be unable to bear and would 
i to precipitate a crisis so serious as to constitute a national cals 
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The Merchants’ Association of New York therefore respectfully urges 
that further consideration of and aetion upon any of the antitrust bills 
now pending be inhtmedintely postpened until a later session of Congress. 

THe Mercuants’ AssoctaTion or New York, 
W. A. Maneie, President, 

Mr. BRANDEGEE. Mr. President, I am perfectly aware that 
no consideration whatever will De given by the Senators who 
are going to vote for this bill to the opinion of these 3.300 
business men. representing the hirgest business interests in the 
country. Senators who are going to vote for the bill think 
that they are better judges of what the business situation 
requires than are those thousands of men engaged in business. 
With that I have no quarrel. Each Senator must make up his 
own mind whose judgment to follow, if he is not going to 
follow his own, «end make up his own mind whether his judg- 
ment accords with the President of the United States, as rep- 
resenting the business interests of the country, or with the 
business interests of the country themselves. 

The strongest argument wade in behalf of the passage of 
this bill is that it will remove uncertainty from the minds of 
siness men. The President has a way of stating that. He 
an interrogation point confronts the eyes of the business 
at the present time, and that the passage of this bill and 
other bills which he is urging will remove that interro- 
gation point. Mr. President, that is the merest assertion, and 
an erroneots one, in my opinion. Of course, the President is 
perfectly entitled to his opinion. With me it counts no more 
than the opinion of any other gentleman and scholar and not 
uch as the opinion of men who, in my opinion, are better 
qualified to judge of the situation than is the President of the 
United States. 

The President of the United States is a scholar, a very dis- 
tinguished gentleman. His life has been spent in writing 
histories and in taking books off shelves and opening them and 
reading them and comparing them with other books. He has 
never had a day's experience in his life in any sort of business 
which be is now apparently intimately cognizant of and of the 
neels of which he thinks he is a better spokesman than the 


1) 
el 


b 
Sa) 
n 
of the 


so Il 


business men themselves. 
Mr. President, if there is an interrogation point in front of 
the eyes of the business men now, there will be hundreds of 


interregation points in front of their confused vision after these 
bills have passed. There never was a more confusing subject put 
up to a business man or to the judges who-are to decide the 
question than the interpretation of the vague, ambiguo' ; words 
“unfair competition.” Anybody who can claim that the mere 
declaration by Congress that “ unfair comp>tition is unlawful,” 
conveys any definite meaning to the mind of anybody to be 
affected is—well, his state of mind, in my view, is so confused 
that he is not a safe guide to follow. 
Mr. WEST. And, Mr. President, that term may be construed 
laymen. 
Mr. BRANDEGEE. The Senator from Georgia has seen how 
we lawyers differ as toe its construction, and he knows as a busi- 
ness man and a lawyer, if I mistake not—— 
Mr. WEST. I used to be. 
Mr. BRANDEGEE. As to the difficulty the business com- 
nity may have in trying to interpret it. Anybody can guess 
how the five members of the commission to be created may 
interpret it. 
Mr. GALLINGER. Mr. President, 
from Connecticut a question? 
Mr. BRANDEGEE. Certainly. 
Mr. GALLINGER. The Senator from Georgia [Mr. West] 


by 


I 


may I ask the Senator 


discussed a point that I intended to teucb upon had i taken any 
Une, and that was as to the army of officials who are to trav- 
erse the country from one end to the other. 

As | understand the matter, a business man in Georgia or, 
for that matter a business man in the State of Washington, 
reresented by the Senator into whose face I am now looking 
[Mr. Jones}, 3.000 miles away from the Capital, or nearly that, 
n be visited by one of these so-called Inspectors. He de- 
hinds to see the books; I suppose he gets the combination of 
the safe; possibly, he tells the proprietor that he car take a 
little vacation while he looks over his establishment; he reports 
to the trade commission that there is something wrong with the 
business of that man, and I suppose that man is notified by the 
coninission to appear in Washington, is he not, te defend him- 
St 1 will ask the Senator from Connecticut. 

‘ir. BRANDEGER. Oh, yes. 

Mr. GALLINGER. He comes to Washington at his own ex- 
pense ; 


he is investigated. and if the trade commission finds 
that the inspector or agent or clerk, er whatever he is, was 
Superserviceable and found something that did not exist—and 
Such agents are very apt to do that; that is the function of 
(he undertings in the departments; they do not get promotion 
unless they find something somewhere—if he finds that he 


RECORD—SENATE. 


daa 

13299 
was mistaken and that there is nothing against this man. as 
a matter of fact, still the man is under the humiliation of being 
suspected, of being charged with wrongdoing, of having te 
come to Washington; his neighbors and his competitors know 
that fact ana even—— 

Mr. WEST. Mr. President—— 

Mr. GALLINGER. If the Senator will permit me just one 
more word, and, even though he is cleared of the suspicion or 
the accusation, as I understand, the Attorney General can call 
him to account later op for the same alleged offense. [ 
right in that. I will ask the Senater? 

Mr. BRANDEGEE. In my judgment, that is correct, pro- 
vided the offense, in the opinion of the department, constitutes 
a restraint of trade. 

Mr. GALLINGER. Certainly. The Senator from Georgia— 
and I listened to him carefully on that point, and it was a 
point which I had intended myself to discuss—correctly states 
that this bill establishes a system of espionage over the busi- 
ness interests of this country such as no other country in all 
the world has ever undertaken to exercise. I do not think 
anything like it exists in Russia, and I do not think anything 
like it exists in any other civilized or uncivilized nation, I 
can not belp feeling that this is unwise legislation. 

Mr. WEST. Mr. Presdent, I started to if the 
frem Connecticut will permit me—— 

Mr. BRANDEGEE. With pleasure. 

Mr. WEST. That the individual who is brought here from 
the State of Washington at his own expense may be in the 
direst need of every dollar he can command in his business. 

Mr. GALLINGER. Certainly. 

Mr. BRANDEGEE. That is true, Mr. President. Of course, 
it is one thing for Members of Congress who may not be men 
of large business affairs and perhaps for many of us lawyers 
to sit dewn and to put words uwpen paper upon this subject, 
having a theory in our minds as to how the provisions which 
we may draft will work. It is quite a different 
the whole system gets into action and it a practice 
ruther than a theory. Of course, those who bring forwurd a 
mensure which they think is going to impreve conditions always 
become overenthusiastic as to the beneficial effect 
duced. That is human nature: that is inevitable. 

Mr. President, to illustrate, the same rosy predictions were 
made by our friends when they undertook to revise the tariff. 
I do not refer to that now in a spirit at all of political contro- 
versy and most certainly not in a spirit of boasting. but in a 
spirit of regret more than anything else. We remember the 
rosy and enthusiastic prophecies that were made by Members 
of the majority who passed the last tariff law: we remember 
the bosannas, the pans of victory. and the congratulations to 
the country that issued from the portals of the White House; 
we remember the gorgeous—I will not svy pompous, but perhaps 
regal—phrases in which those exultations were couched. Ap- 
parently the result anticipated did not arrive on schedule time, 
whereupon the same prophecies and the same procedure were 
indulged in with reference to the legislation providing for the 
creation of the Federal Reserve Board ‘The same or similar 
results having obtained, now some other fillip, accompanied by 
the usual optimistic and joyous acclamations, is to accomplish 
the purpose which the other two measures did not accom)lish. 
So I say it is natura! that the people who propose this partict- 
lar legislation at this time in their desire to see it enacted, in 


Am 


say, Senator 


thing when 
becomes 


to be pro- 


‘ 
t 


their autointoxication of enthusiasm, are altogether too op- 
timistie as to the results which will be obtained by it 

Mr. CUMMINS. Mr. President——— 

The PRESIDING OFFICER. Does the Senator from Con 


necticut yield to the Senator frem Lowa? 

Mr. BRANDEGEE,. Certainly. 

Mr. CUMMINS. I think the Senator from Connecticut over- 
looks one fact when he is imputing this legislation to the Ex- 
ecutive Office. I have been quite as insistent [I think any 
other Senator has been in endeavoring to keep separate and tn 
dependent the several functions of the respective branches of 


as 


the Government, but for three or four years there have beeu 
pending before the Interstate Commerce Committee bills, im 
| troduced in part by Senators upon the other side of the Chom- 


ber and in part by Senators wpon this side of the Chamber, 
which embodied all the principles of the pending legislation and 
which in their details were strikingly similar to it 

I had it in my mind some time before the debate closed toe 
enll the attention of the Senate to the bills which have been 
introduced by Senators upon this side of the Chamber touching 
the general subject. The senior Senntor from Minnesota | Mr. 
Netson], the junior Senator from Minnesota [Mr. CLapr], the 
Senator from Washington { Mr. Jones}, the Senator from Kansas 
{Mr. Basrow)}, and the Senator—weill, I can not now recall 
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nore, but I 
number of these bills have emanated from the Republican side 
of the Chamber. I hope that the Senator from Connecticut will 
not believe that in favoring some part of this legislation his 
upon this side of the Chamber have been coerced 
into their position through the interference of any other depart- 
nent of the Government. 

Mr. BRANDEGEE. Mr. President, I did not mean to’say 
that, and I do not think I did say that. What I intended to say 
was that I thought the proponents of this legislation were in- 
dulging in too hopeful a view of the beneficial results that would 
probably ensue from it, and I instanced the rosy prophecies that 


associates 
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have a list of them which shows that the greater | 


to my mind have been woefully lacking in fulfillment with rela- | 


tion to the beneficial results that were to flow from the Demo- 
cratic tariff revision and from the enactment of the bill pro- 
viding for the Federal Reserve Board. 

I know perfectly well, of course, that there are various Repub- 


| attention 


jicans who have in years past and up to the present time been, | 


and now are, in favor of a Federal trade commission, differing 
among themselves as to the exact powers that it should have. 
ofr 
moters of this bill as among those who, I think, are overenthu- 
sinstic the beneficial results that will flow from the enact- 
ment of the bill. 


course 


about 


What I do say is that were it not for the firm insistence. an 
insistence amounting to domination, of the gentleman who now 
is in the White House, the President of the United States, Con- 
gvress would not now be considering this bill or any other bill; 
Congress would be home; and the country would be more at 
peace than it is at present. 


I class those Republicans with the Democratic pro- | 


| merely a 


; ment of laws, and not of men.’ 


| Matthews, 
|} country 


The business of the country and the business men who are} 


from failure and dis- 
With the institutions 


their best to hang on and 
are not demanding this legislation. 


doing 
aster 


escape 


| That, 


j foolish 


of the old world crashing in anarchy and chaos, with our own | 


all over the United States, with 
issuing a half billion dollars’ worth of emergency currency and 
every day taking millions of dollars out 
to provide relief funds to our citizens 
under these circumstances there is no demand what- 
this country for this Congress, which has now been 
ssion consecutively and continuously for nearly 20 months, 

o sit here debating over the establishment of a Federal trade 
comm private and individuals all over 
this country and to employ a horde of inspectors and field ex- 
aminers and informers to spy upon the business of this country. 
I say that it is inconceivable to me that a sane mind, in view of 
the questions that have been raised here on this floor, which are 
not to be waved aside or treated with disdain, because they 
troubled the most eminent lawyers of this body. men who 
sit upon the highest courts in their respective States, can 
e that this legislation is certain or that it 
inty that now It is perfectly evident to 
it creates uncertainty; that it up and 
troubles it hypocritically and advertises to 


exchanges closed 
passing bills 
rreasury 
Say 


Wek 
' 
that 


( er ill 


ssion to boss business 


mve 
have 
exists. every- 
stirs 


falsels 


Thi 


re is not a 


re j word in the whole trade-commission bill that 
a help to business of any kind. It said, “Oh, business 
needs help.” Why, there is nothing in this bill to help it 
way. Whose going to 
horde of Government inspectors upon it in times like these? 
have the men who are 
either not understand it or 
wut it I have just put into the Recorp a telegram 
Merchan Association of New York, a body of 
eminent merchants in this country, saying t 
of the bill and the proposition to pass it, 
bills also, is a blight upon the industry of the ec 
additional of anxiety. Who will pretend but that for 
the arbitrary insistence of the President of the United States, 
who declines to let his party adjourn Congress until they have 
ws which he should would 
have adj urned before now ? 
They talk about 
le lived hear 


is 


“ny business is be helped by turning a 


\s | snid before. 


s bill do 
from the 
3.300 of the 
he mere dis 
and the other 
uuntry and an 


ts’ 
inost 


CUSSION 


source 


passed k SAYS be passed, Congress 


‘ 


his legislative program. Well, I 
ver words on the floor of the Senate 
he United States. Congress should have legislative 
zram: the President is entitled to his Executive 
in my opinion, should confine his attention to that. 

[It is perfectly proper for him in his message, as he did six 


months to suggest legislation to which he desired to direct 


am sorry 
of 


Dre- 
program, but, 


to such 


its 


ago, 
Lie 
for him to take the position practically that he will regard it 
betrayal of him or of the Democratic Party if the great 
of the United States presumes to adjourn without 


as a 
Con xgcTeSS 


pussilg s 


Congress | 


of the | | 
back—I | ; 


in | 


| the 
| the 
removes any | 


invites | 


| its leg 
| is the substance of the 


in | 


quoted as favoring | 
are grossly deceived | 


| to 


| the 


attention of Congress and to advise Congress to pass it, but | 


uch laws as he demands they shall pass as the price | 


of his consent that they shall adjourn, he exceeds his jurisdic- | 
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tion; he goes too far. Such conditions are not healthy in a free, 
democratic Republic; and it is by submitting to such dictation 
as this that Congress is losing the confidence of the country, and 
the power is gradually being concentrated in the hands of the 
Executive at Washington. 

I ask permission to insert in my remarks the three articles 
which I send to the desk. 

The VICE PRESIDENT. 
done, 

The matter referred to is as follows: 

PERSONAL GOVERNMENT, 
To the Epiror or THe EvEeNiInG Post, 

Str: May I say a word in your columns about the new theory of 
government embodied in the so-called Stevens amendment to the trade 
commission bill? Its epochal character has not, I believe, received 
it deserves. It presents, in substance, Mr. Perkins'’s p 
for a business court Its governing principle was ftirst urged by Mr. 
Roosevelt, when, as President, he asked, in effect, for a law br 
enough and elastic enough to enable the Executive to pick the shee; 
from the goats in its enforcement. That is the principle of the Stever 
amendment, which prohibits unfair competition without defining 
and empowers the commission to prohibit any act which it finds to 
unlawful. It requires the court to enforce the order of the commis: 
Concededly, the court will not enforce an order that is arbitrary, 
unwarranted. That is not the point. The point is that there is no 
except the Executive mandate. The statute—the so-called law 
club to be wielded at will among those who come within 
broad domain of “ unfair competition.”” There is, in effect, no 
except the failure to obey an order, if, when, and as received. | 
personal government, pure and simple, subject only to review by 
courts where the order is not within the broad power conferred 
the commission. It is opposed to the cardinal precepts of a demox 
which, in the words of the Massachusetts Bill of Rights, is “a go 
* It means Executive control of pri 
which the United States Supreme Court, speaking by Just 
in the Yick Wo case, characterized as “ intolerable in 
where freedom prevails, as being the essence of slavery its 
is natural that this proposal should appeal to some business 
less painful alternative to a statutory code of business et! 
also, is not the point. It is better to suffer for a while 

laws, incapable of enforcement, than to change our princi; 
of government and surrender our business freedom to the contro! i 
Federal bureau. We know the possibilities of favoritism and worse 
under such a system. But that, again, is not the point. The p 
Il repeat, is business freedom, and it affects not only the welfa 
to-day but the future of American civilization. Let me add, t! 
ee no harm in a Federal commission, charged with the highly 
portant duty of investigating actual violations of the law, and dir 
its enforcement by the Attorney General and several district attor: 

It may be said that the enforcement of every law, as a pra 
matter, involves discretion, and that this discretion is notoriously als 
that an express statute, putting the law entirely in the cont 
a commission, merely, recognizes an existing practice. I would 
reply that this change makes an institution out of an abuse 
present system, and that the essence of this institution is to w 
the Executive the right to prohibit anything that comes wit 
broadly defined field of legislation. Its logical development m 
a general prohibition of everything wrong, with power in the Ex: 
to issue an order of prohibition whenever he finds a particular ; 
be wrong, the courts to punish any disobedience of the Executive o 
The legislature might just as well go out of existence, leaving the « 
in power both to enforce obedience to the Executive will, and to 
Executive withia the constitutional restrictions still remaining 
protection of the individual. How long these restrictions 
remain under such conditions, I leave to the good judgment 
reader. 

With due 
and, in a 
fluencs 


Without objection, that may be 


business, 


li 
as a 


so 


respect to President Wilson, the fact is that, distr 
measure, controlling Congress and yielding to outsid 
s he should reject, he is seeking to compel Congress to su 
islative powers over interstate commerce to his nominees. 
situation in Washington, 
RopertT R. kh 
New Yi July 2. 
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hope, about to emerge from a psychological dep: 
emergence is dependent on many things, not t 
of which is a decrease in psychological legislation; that is, 
tion for popular effect, as opposed to legislation directed to 
public good. The enterprises of the country, of your several 
ure waiting, and the investment banker is waiting.” 

This hope was expressed to-day by Robert R. Reed, general 
the Investment Bankers’ Association of America. in an add 
fore the National Association of Supervisors of State Banks 
convention in the Marlborough-Blenheim Hotel. His subje 
“Regulation of the business of the investment banker in thi 
and sale of securities.’ 

“The securities which the investment banker wishes to distri 
investors of the States,” Mr. Reed said, “are the securi! 
by the public utilities and industries of the States. Both t! 
prises and the investors look to him to purchase competitively «| 
sale and sell competitively at retail, to reach the best mark: 
each security, to get the needed capital for industry on the b 
terms. That he can do and will do if the freedom of — 
is maintained. He can not hope to do it adequately 
freedom is seriously impaired.” 

SEES DISASTER IN MANY LAWS. 


He said that the original purpose of “ blue-sky ” legislation ! 
to reach the ‘ get-rich-quick” concern, and expressed the v! 
legislation confined to such concerns was practical and consti! 
Many of the laws adopted apply to dealers in high-grade inv 
securities, he continesds and subject the whole business to 
control, which he declared was unconstitutional and disas' 
industry and investmert. 

“A relatively few constructive and democratic reforms int 
applied,” he said, “ would do the work intended by the mass 
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telligent, largely unconstitutional statutes from which the whole country 
suffering. I wish to emphasize the vice of extending Executive 
ontrol by the Executive or by commissions over the essentially private 
yansactions and callings of the individual. There are limits beyond 
ich the legislature may not go, either constitutionally or safely 
interfering with the freedom of the individual.” 
Mr. Reed said he believed the proper administrative activities of 
Government can be better carried on by trained bodies divorced so far 
ossible from political influence and holding office for a considerable 


m of years 
rhe real issue to-day is not government by commission,” he said. 
is the preservation of the efficiency of such government on the 


hand by confining it to the great objects of administrative action 


i the preservation of democracy on the other hand against the un 
ranted encroachment of Executive control over the individual. 
ENDS DEMOCRACY, HE SAYS, 
Democracy consists in the essential liberty of the individual. The 
ge of running a railroad or a bank or of being a corporation is 
1 part of this liberty. It is accepted and exercised subject to 


nistrative control. 
But the right to buy and sel) lawful property, to iend and borrow, 
part of individual liberty. This liberty may be subjected to gen 
laws to prevent abuses. It may not, however, be prohibited, and 
ay not be subjected to the will or discretion or control of the 
tive. It ends, and democracy ends, where personal government 

American people believe 
safecuards,” he added. “’ 
ternalism as a political 
ome gradually, and in a 
in the effort of our 


in democracy and in their 
They do not, and never 
principle. Such a change, 
sense unconsciously, as we 
legislatures to solve each 
issic dictum, * Let George do it.’ Just now the 
‘Let Teddy do it.’ 
can not legislate human perfection under a democracy, 
onarch on earth create it by word of mouth. We can 
d. however, correct the great evils that have for many 
| immunity from successful attack.” 
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will, believe 
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fashion * Let 
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years 


can 
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BANKS.” 

Private banks have 
Commissioner of Michigan, in 
ate banks abolished. 

\ resolution to that effect will be presented at to-morrow’s sessions. 


usefulness,’ 
an address 


said FE. 
to-day. 


iH. 
le 


Doyle, 


urged 
lie 


M of the bank supervisors indorsed the proposition. 
ic interest in private banks is becoming more tense from year 
said Mr. Doyle ‘It is emphasized with each recurring 
private banks, as the word implies, everything ts ‘ private.’ In 
h banks only one man knows where and how funds are in 
! Why should they not be subjected to the same restrictions and 


ns as incorporated banks or abolished? 
of the private bank are numbered 

in favor of supervision of private banks only when it so 
ing that required of State and national banks It would 
private banker, skidding along the edge of bankruptcy and con 
out of business, where he belongs. It would eliml- 
in-shark methods, and strengthen the confidence of the public 


No one will deny that 


im is 


as 


is assets, 








in 
ection of officers will take place to-morrow. 
FSQUES TRADE COMMISSION SUGGESTS BOARD TO PREVENT ALL 
Al PRACTICES, IN BUSINESS OR OTHERWISE PERKINS A LIF! 
rO AROLISH CONGRESS, AND THE COURTS RETAINED ONLY TO 
MANDATES OF BRANDEIS, UNTERMYER ET AL. 
R. Reed. whose antitrust ideas are embodied in the John 
Williams bill, after riddling the latest proposal at Washington 
de commission, with discretionary powers over business and 
to decide what is “fair” or “ unfair,” sugvested yesterday a 
which, in his judgment, would carry the theory to its logical 
n. This is Mr. Reed's substitute: 
mission is hereby created and established to be known as the 
sion on the General Welfare and Social Justice of the United 
mposed of five members, including the President, to serve 
term of office; L. D. Brandeis and Samuel Untermy to 
til, in the opinion of the other members of the commission, 
! act unfairly, and George W. Perkins and Thomas W. Lawson, 


life 


ct and thing that fs unfair, oppressive, unjust or inequitable, 








d to the social welfare and justice of the United States, Is 
hibited. Whenever the commission or any of its members 
reason to believe that any person, firm, association, or cor 

is about to do any act or thing prohibited as aforesaid, the 

n or such member shall issue an order prohibiting such act or 
ided that if one member of such commission iall issue such 
ut the prior authority of the commission, an appeal shall 

such order to the commission to be heard at its convenience, 

mnwhile such order shall be obeyed 


rch person, firm, corporation, or association shall disobey such 
declare their intention to do, then the commission such 


ipply to the district court, which shall immediately proceed 


so or 











ination of the matter, and if it shall appear that such per- 
corporation, or association has disobeyed such order, r de 
intention so to d then the court shall impose such senten« 
mmission or such member thereof shall deem fair and just 
heretofore enacted are repealed. The Congress of the 
States is adjourned sine die, pending an amendment of the 
n to abolish It. 7 courts of the United States are hereby 
provided that their jurisdictions shall be limited to enforcing 
of said commission.” 
visdom of continuing the power of the courts under this pro 
zht well be questioned,” said Mr. Reed Some unfair 
zen might obtain from an unregenerate court a decision 
unconstitutional. 
ns such as this naturally tend to postpone the day of execu 
sm. They hold in check what is thought to be the popul 
ke care of Mr. Perkins’s children by saving the ‘ good trust 
e and pernicious competition. This. I take it, is the idealize:! 
utive paternalism to protect and prosper the subservient 
eems * good,’ to destroy the critical foe who seems ‘ bad,’ 
tpon the ruins of democracy an industrial oligarchy of 
an Perkinses.’ ” 
nore seriously of the pending measure, Mr. Reed said: 
test antitrust amendment, reported to have met the ‘ ap- 


d enthusiastic support’ of the President, and now adopted by 
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the Senate committee, is epochal in character It would 


establish an 
absolutely personal government over interstate corporations It would 
also open the back door of the Sherman law for the ‘ good trust’ to 
come in. This amendment provides in terms that 


“* Unfair competition in commerce is hereby declared unlawful,’ 


ind 














that ‘whenever the commission shall have reason to believe that any 
corporation has been or is using any unfair or oppressive method of 
competition’ it shall order a hearing, ‘and if upon ich hearing th 
commission shall find that the method of competition in question tis 
prohibited by this act, it shall thereupon issue an order restraining and 
prohibiting the use of the same.’ This order is to be enforced by the 
courts upon the application of the commission 

“It is to be noted, briefly: First, that while all unfair mpetition 
is declared unlawful, it is only those things which the commission finds 
are prohibited which are in fact to be prevented 

‘Second, That no rule is prescribed by which this finding is to be 
governed ; and 

“Third. That the law and its application are in the hands of ths m 
mission, and the only real crime is disobedience of the mandate in t 
particu il case 

*Could anything be more simple and effective? But why lin it 
operation to so narrow a ope? There are many ‘unfair things’ in 
life besides competition Certainly nothing would seem to be more im 
mediately desirable to a great number of our citizen in a prohib rn 
igainst the unfair treatment of employees by Interstate corpo 
But a good thing can not be too good. The substitute I have suegested 
will do away not only with all the handicaps of a constitutional d 
mocracy, but with the democracy itself 

“ Incidentally, unfair competition as an aid to mono y is wit i 
the present law, and there is hardly a large combination In the coun ry 
that dares to practice it so long as that law is en ed rh ! 
unfair competition that is not within the present iw that t 
so-called independent concerns, to whom the freedom ! ! 
gaining is perhaps the chief weapon left helr st for exist 
igain the trusts 

The .taskmasters of the ‘new freedon e drivir Dem 
Conger: to the destruction not of monopoly i fda racy 

The VICE PRESIDENT. The hour of 2 o'clock havi I 
rived, in accordance with the unanimous-consent reement that 
at this hour 

The Senate will proceed to vote upon any amend ha 
pending, any amendment that may be offered, and u 1 tl Gee 
15618, an act to create an interstat t m i ‘ 
the recular parti mentary tawe to if 1 di ysiti ned 
the hour of 2 o'clock p. m. no Senator i] neak nn 1 1 on or 
onger than 10 minut upon the bill m ar ime mer Y d 
thereto; and, further, that tl vote i i pet f t 
amended shall be taken at not later than 6 o'clock ‘ t! a 
day 

The Chair announces that the bill is in Comn ‘ f the 
Whole and open to amendment 

Mr. CLAPP. Mr. President, I desire to oc tl e of 
the Senate for only a few moments in a neral u th 
reference to this measure 

I think we all realize that under the Shet t 
designed, as it was, primarily to reach combinat co 
cies, and agreements, those acts which amount to unfat 
petition but which are dissociated from effort ivo 
plan of conspiracy would not be reached by th ! 
trust law. I rather agree with the Senator I t 
we have reached a point in the development of I I 
and commercial life where probably we will ‘ 
pre f combination: and the phase of ind il act ! to 
be met now, in a spirit of regulation and 1 I t] ! 
tices which constitute unfair competition 

Personally I believe it would have been I much w r for 
Congress to have passed a short, brief W Mbit l ! 
petition to the prohibitions already found i ect h 
the Sherman antitrust law, and to have left the enforcens if 
that law to the Department of Justice; b ed 
possible to secure that addition unless the lit , 
tion is coupled with a trade commission. Pherefore I 
am not particularly enthusiastic over the plan of rad 
mission, rather than not have this added law 
fair competition I am willing to support the t Ou 
as the means of securing that additie pre i 
of this country. 

My fear of the trade com slo snot tl 
Senator from Connecticut. In the first place, th ! 
does not create the authoritle ind powers ( ‘ 
scribed. Outside of the creation of a trade comimiss | ‘ 
authorization of the employ nt of that “le f 
court a8 4 master in chat ry. I undertake t . i 
not a power of inquisition or investigation ' ‘ : 
commission that is not already vested ‘ [ 
this Government under existing st j 

I believe that fact should go fort ! 
that this bill may not oceasion the ? i 
it might ocension if th iew taken of I ' ri u 
Connecticut were to be < epted ly the ! urately 
describing the scope and authority r'¢i slo My 
fear is that in departing from th lan of defining an act 4 
unlawful and leaving it to be prosecuted by the Attorney Gen- 
eral—and in dividing power and authority we divide responsti- 
bility—there will not be that clearly defined thought in the 
public mind as to who is responsible for fatlure in the adminis 
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tration of the law that would have existed if the enforcement of 
the law had been left entirely in the Department of Justice. 

Mr. President, that fear may be groundless. Let us hope that 
the best will come as the fruitage of this legislation. While I 
am not se optimistic wpon the subject as the Senator in charge 
of the bill or some of his associates upon the Interstate Com- 
merce Committee, I at least share with them the hepe that this 
bill may prove a success: and knowing now that the bill is 
destined to pass, I for one propose to give it in my advocacy 
here and in my discussion of the measure in public that sup- 
port calculated to carry confidence to the people with regard to 
it and enleulated to give force and efficacy to the bill itself, 
rather than to throw around it that element of distrust and 
uncertainty which on the one hand may preduce a want of con- 
fidence upon the part of the people and upon the other a want 
of confidence in the coimmission itself. 

Realizing that this bill is destined to pass, not for the pur- 
pose of bestowing any eulogies upon anyone, but rather as deal- 
ing with the philosophy of this bill in its relations to the devel- 
opment of government, I can not forbear saying a word of con- 
gratulation and commendation of the chairman of the commit- 
tee, the Senator from Nevada [Mr. New Lanpbs]. 

It has been suggested thut th's subject is new and novel. 
The thought of a trade commission neither new nor novel, 
although the power which this bill seeks to vest in the commis- 
sion is, I think, to most people a somewhat new, unstudied, and 
unthought-of proposition. The Senator from Nevada for years, 
however, has been an ardent champion of this measure and of 
the seope and purpose of the pending bill, inciuding section 5. 

During the time that it 7as my privilege to preside over that 
committee chairman the Senator from Nevada was con- 
stantly advocating and 
kind of a commission. The Senator from Nevada during the 
years of his service in both Houses has been in the very van- 
guird of the thought of developing the functions of govern- 
ment, developing a union and unity of purpose between State 
and Federn!l Government: developing not only the scope and 
authority. but developing the method, the plan, the thought of 
cooperation along governmental lines. He has projected plans 
embracing broad, fundamental policies, in the advocacy of 


is 


28 


which he has recognized no petty party lines; and while he has | 


ever regarded the constitutional guaranties, he has taken the 


brozd ground that the function of free government is to ad- 
vance the common welfare and that the Constitution should be 


viewed from the standpoint of a guide rather than as a mere 
limitation upon that function. 

It is seldom that one who has in the main been so far in 
advance of the great mass of thought of his own day has lived 
to see so many of his advanced thoughts, purposes, and policies 
either actually crystallized into legislation or being rapidly ac- 
cepted by Congress in relztion to legislation more or less cor- 
related to the distinct purposes and aims of the Senator's 
advocacy. It is important and interesting, not so much as a 
tribute to the Senator from Nevada as to the growth and de- 
velopment of the spirit of the American people in us’ng govern- 
ment as one of the adjuncts. one of the instrumentalities, in the 
cevelopment of the prosperity and welfare of the people. TI cer- 
tainly feel that the Senrtor from Nevada is to be congratulated 
upon the near approach of the consummation of his thought 
and purpose in the adoption of the Federal trade commission 
bill. 

Mr. SAULSBURY. Mr. President, I desire to offer an amend- 
ment of a formal character, which I will ask the Secretary to 
read. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 24. after line 2, at the end of sec- 


tion 8, it is proposed to insert the following: 


Each corporation having a capital of $5.000.000, to determine which 
fact the amount of its capital stock, surplus, bonded indebtedness, and 
undivided profits shall be combined, subject to the previsions of this 
act, shall, within 9 days after the taking effect of this act. designate 
in writing an agent in the city of Washington, D. C., upen whom 
service of all notices, orders, and processes issued by the commission 
may be made for and on behalf of said corporation, and tea file such 
designation in the office of the commission. which desienation may from 
time to time be changed by like writing similarly filed: and thereupon 
service of all notices, orders, or processes issued by the .ommission may 
be made upon such corporation by leaving a copy thereof with such 
designated agent at his or its office in the city of Washington with like 


effect as if made personally upon such corporation, and in default of 
such designation of such agent service of any notice, order, or other 
process may be made by posting such notice. order, or process in a 


conspicuous place in the office of the commission. 

All notices, orders, or other preeess to be served upon individuals or 
other corporations than these having such capita! shall be duly served 
personally on such fndividnals and wpon the president, chief executive 
officer. or a director of such other corporations, respectively. unless they 
shall have designated an agent as aforesaid with power aud authority 
to accept service of such notices, orders, or other process. 


Mr. SAULSBURY. Mr. President, the object of the amend- 
ment is to provide how the notices, orders, and processes of this 


putting forward th's thought of this | 
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commission shall be served. In the case of the Interstate Com- 
merce Commission the railroads are universally, I believe, repre 
sented by an agent on whom process may be served. In order 
to avoid unnecessary expense in the cuse of the smaller corpora- 
tions or individuals who may be brought under the jurisdictioy, 
of the commission, provision is made here for requiring only the 
large-sized corporations to designate such agents, although the 
smaller corporations and any individual have the privilege of 
doing so if they desire. 

I do not knew that any further explanation is necessary. 

Mr. WEST. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Delaware 
yield to the Senator from Georgia? 

Mr. SAULSBURY. Certainly. 

Mr. WEST. I notice that the Senator applies his amendment 
only to corporations. Why not say “ individuals, partnerships, 
associations, or corporations ”? 

Mr. SAULSBURY. The Senator from Georgia has overlooked 
the final provision of the amendment. 

Mr. WEST. That may be so. 

Mr. SAULSBURY. ‘That provision states how notice shal! 
be served upon individuals and the smaller corporations, and 
gives them the right, if they so desire, to designate an agent 
themselves. I think the Senator will find that all cases are 
covered. 

The wording of the amendment might possibly be improved. 
The reason fer introducing it at this time is that it was left 
out of the original bill; but if there can be any sueh improve- 
ment made, undoubtedly a conference committee will be enabled, 
by having this matter in conference, to make such improve- 
ment. I am not wedded to any partieular form of phrase, but 
1 think this is decidedly necessary; and I may say that the 
members of the Interstate Commerce Committee are in accord 
with me in offering this amendment. 

The VICE PRESIDENT. The question fs on agreeing to the 
amendment. 

The amendment was agreed to. 

Mr. REED. Mr. President, I desire to reserve the right to 
offer in the Senate the amendment to seetion 5 which was of- 
fered yesterday and defeated by two votes, and I desire to re- 
serve the right, if the amendment as offered is defeated, to 
offer the amendment in a modified form. 

I will say now to the Senate that I do this, not for the purpose 
of adhering with undue pertinacity to the undertaking in which 
I have been so much interested, but because I believe that 
upon maturer consideration in the Senate the result may be 
different. 

I simply make this reservation. 

Mr. THOMAS. Mr. President. IT move to amend the Dill by 
striking out subdivision (c) ef section 3, which reads: 

To preseribe as near as may be a uniform system of annua! reports 
from such corporations or classes of corporations subjeet to the pro- 
visions of this act as. the commission may designate. and to fix thy 
time for the filing of such reperts, and to require such reports. or any 
specia! report, to be made under eath, or otherwise in the discretion of 
the commissien. 

I have hitherto taken occasion to call attention to the fact 
that subdivision (b) of this section is amply sufficient to 
subserve the purposes for which both subdivision (b) and 
subdivision (c) are designed. I do not believe the purposes 


| to be accomplished by the provisions of subsection (c) are su'l- 


ciently important, im view ef the existence of the other sub- 
section, to justify the enormous expense that must be entailed 
upon corporations required to comply with the provisions of 
subsection (c) when they are enferced, as they doubtless will 
be, by the commission, 

Every corporation in the United States, I think, is required 
under the laws of its creation to file annual reports of more or 
less definiteness and detail. Now, if in addition to that «ll 
these corporations are required to file separate annual reports 
with this commission, and the commission also is able to re 
quire definite, special instances of information from time [0 
time concerning their organization, business, financial condit!on, 
and so forth, the burden of expense that may be entaile:. and 
probably will be, in the administration of the bill, upon tlie cor 
porate interests of the country, will be very large indeed. 

I therefore move to strike out that provision. y 

Mr. NEWLANDS. Mr. President, what is the motion of the 
Senator? s 

Mr. THOMAS. To strike out subdivision (c) of section © 

Mr. VARDAMAN. Mr. President, I ask that the amendment, 
or the section proposed to be stricken out, may be read. 

Mr. THOMAS. I will say to the Senator that I bave Jus 
read it. I will read it again, or the Secretary can read }'- 

Mr. OVERMAN. Let the Secretary read it. 

The VICE PRESIDENT. The Secretary will read the matter 
proposed to be stricken out. 








1914. 











The Secrerary. 
poses to strike out lines 24 and 25, and on page 18, lines 1 to 5, 
both inclusive, in the following words: 


(c) To prescribe as near as may be a uniform system of annual re- 


rts from such corporations or classes of corporations subject to the 
visions of this act as the commission may designate, and to fix the 
time for the filing of such reports, and to require such reports, or any 


clal report, to be 
commission, 
Mr. NEWLANDS. Mr. President, I think this is a necessary 
in order to enable the commission to exercise with 
owledge the powers conferred upon it by this bill. It will be 
served that there is nothing in the bill itself which absolutely 
upels any corporation or class of corporations to make uni 
reports. <All that is done by this subdivision is to give 
the commission the power to prescribe as nearly as may be a 
iform system of annual reports from such corporations or 
ses of corporations as the commission may designate. It 
i designate 1 corporation if it chooses; it can designate 50 
rporations if it chooses: it can designate a class of corporn 
ous. There is nothing that compels the commission in any way 
all upon all corporations or any corporation for either spe- 
( or annual reports; and no corporation in the land is under 
sition to make reports until the comunission specially calls 
them. 
ir. THOMAS. Is not that true of subsection (b)? Can 
ihe commission which is to be ereated by this bill utilize 


made uuder 


wer 


rill 


e san power and make these specific designations under 
tion (b)? 
Mr. NEWLANDS. No: I do not understand that section 


') covers all that is covered by section (c) 
Mr. THOMAS. Then, I should like to inquire what the office 
subsection (b) is? 
Mr. NEWLANDS. The office of subsection (b) is to get 
| time to time information, statements. and records concern 
« the organization, business, financial condition, conduct, prac 
Inanagement, and relation to other corporations, and so 
th, of all corporations subject to the provisions of the bill. 
Mr. THOMAS. Does not the Senator believe that under the 
ovisions of subsection (b) an order could be made by the 
ission covering a certan class of corporations, a number 
orporations, as well as a single corporation? 
Mr. NEWLANDS. I am not sure about that. At all events, 
‘ade it certain, and if it is unobjectionable there is no rea- 
why we should not make it perfectly certain. 
I do not 
(CC). 


sion I will simply say that it was fully considered by 
‘ committee, it was put in this form after serious considera- 


and reflection, and I hope it will remain in the bill. 


Mr. HITCHCOCK. Mr. President, I should like to ask 
‘ther the enactment of subsection (c) will result in dump- 
upon the commission thousands of annual reports for which 


fre is no real use? 

Mr. NEWLANDS. TI think not. I do not think the commis- 
Will preseribe rules that will dump upon it a lot of useless 
ris. It is not compelled to do anything under this provi- 

It simply has discretionary power. I assume that 
who are fitted for these positions will exercise their power 
ich a Way as to get useful information, and not useless 
rination. 

Mr. HITCHCOCK, 
orporations under 
\l or occasional. 


The commission has the power to require 
investigation to make reports of any sort, 
Why should it require the tens of thou 
's of other corporations to make annual reports that never 
be read, that there is no occasion to make, and that will 
be a harassment to the corporations compelled to make 
NEWLANDS. The commission is not compelled to re- 
t. As I explained, this is simply a power which the com- 
vi Inay exercise. It may confine its power, if it chooses, 
tiring a report from but a single individual; for instance. 
‘poration that has been disorganized and reconstructed 
the antitrust law. The commission might want annual 
(Ss for a certain period of time from such a corporation. 
Ss the power to require them, but there is 
ompelling the commission to require them, 
THOMAS. Mr. President— 


e VICE PRESIDENT. Does the Senator from Nevada 

‘| to the Senator from Colorado? 

'. NEWLANDS. Certainly. 

‘tr. THOMAS, The Senator from Rhode Island (Mr. Lap- 
yesterday demonstrated, I think, that if these reports 


’ published—and if they are not published the publie will 
hothing about them—and the report of each corporation 
blished oceupied but a page of space, the result would be 


Produce about 120 volumes per annum containing over 1,300 
Pices each, 
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LIPPITT. One hundred and seventy-five volumes, 
Mr. THOMAS. One hundred and seventy-five volumes. I 
thank the Senator for the correction. 
Mr. LIPPITT.. I may add, if the Senator will allow me to 
| do so, that those volumes will occupy a bookshelf 32 feet lon .. 
Mr. THOMAS. Yes. Of course, we know that an annual 
report from a corporation of any consequence could not b m- 
fined to the small space of one page or of two pages. In my 
| judgment, while this does not operate asa positive statut: le 


it merely gives power to the commission to require these re 


ports, the probabilities are that they will be required tu 
ally; and apart from the expence, and it seems to me the use 
lessness of it, notwithstanding the explanation made by the 
Senator from Nevada, I ean not conceive why subsection (b) 
is not ample for every purpose, 

Mr. LIPPITT. Mr. President. if 1] may be lowed to say 
just a word at that point, I should like to Say that there are 
only two sources of acquiring information en to this com 
mission. One is te make special investigations; the other is to 
require annual or special reports. 

One of the real difficulties of this commission is that the sub 
Ject matter with which it is going to deal sO stupendou 
that it will be impossible for it to handle the matter at all. If 
will have to have the authority to call for annual reports, b 
cause it is only by having some such r ports made to it that 
the commission will have iny means of arriving at the existence 
of violations of law, unless it relies upon the complaints of 
individuals. 

The whole conception of the field of operations that this com 
mission is going to cover, and of the methods that have been 
laid out for it to cover, as I have stu lied the proposition. seems 
| absurd, simply because the field is too large, and it is impossi 
| ble. The method is clun sy and there is only 


propose to take up time with the discussion of subdi- | 


the | 


nothing in the | 


oue result that 
can come from it, and that is favoritism, and the special ex 


nation and special prosecution of certain ind uals, selected 
in some haphazard method. according to the will of the 0 s 
sion, or according to the complaint of some envious competitor 

The VICK PRESIDENT. The question is on the amendment 
proposed by the Senator from Colorado [Mr. Tuom AS}. 

The amendment was rejected, 

Mr. McCUMBER. Mr. President, I offer the following amend 

| Ment to be inserted after the declaration that “ wnt ir compet 
tion is hereby declared to be unlawful.’ I do not know where 
it appears in the new print. 

The VICE PRESIDENT. The Secretary will state the end 
ment. 

The Secretary. On page 20, line 21, after the word ' 
competition,” insert the following: 

Unfair competition as used herein s!} } ! if 
unfair acts or practices in trade or commerce intended 
destroy competition 

Mr. CUMMINS. Mr. President. I rise toa q tion der 
Section 5 has been adopted by the Sen S in Committe thie 
Whole and the amendment now proposed is not in orde 

The VICE PRESIDENT. The Chair holds that unless the 
vote whereby the section was adopted is reconsid red 
in order. 

Mr. McCUMBER. I offer the an ndment as separate 
tion, to be numbered section 6. 

The VICE PRESIDENT. It will be read 

The Secretary. On page 21, after line 22. sert 
tion to be known as section 6. 

Mr. SUTHERLAND. Let the amendment be rend 

The Secretary read as follows: 

The words “unfair competition” as us d ’ ! 

|} to mean any unfair acts or pra ces in t le 
stifle or destroy « npetition, 

Mr. MCCUMBER. Mr. President. bh id the el ed 
by the Senator from Missouri (Mr. Reep}, which was « “l 
by only two votes yesterday, carried there would be no o 
of course for proposing this amendment I would ce 
for a trades commission bill. Il would like to vote for 
commission bill the object of which would be to { 
insure honest competition, and insure a: competitior I 
be beneficial to the public and not interfer: 
that does not concern the public at ree, 

The bill as it stands declares that unfair ns be 
unlawful. The Senator from Nevada having the in cl ge 
admits that it is always a question hot betwe he public and 
the competitor, but a question between two competitors to 
whether or not the matter charged is unjust or unfsir | wish 
the Senator to give me, if he will, some gzood vy: id reason, if the 
contention on the part of those wh« object to any modifc ition 
is correct, that according to the decisions of the courts that com- 


i competitor. 


petition only would be 


If that 


nterfered with which tends to destroy 


true, 


a 
if it is to be confined to that, what 


is 
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earthly objection can there be to so declaring? If you are cer- 
tain that that is the intent and purpose, why not make it certain 
in the bill itself? 

matter of fact, I believe the Senator from Nevada will 
agree with me, that if one competitor in any field in the manu- 
facture or sale of goods declares by an advertisement or other- 
wise that his goods are manufactured in the same way as his 
competitor’s, that they are worth as much or rore, and that he 
is selling them 15 or 20 or 25 per cent cheaper, that would give 
a cause of action to the person competed against, if his state- 
ments were false and untrue, even though the effect of that 
competition and that declaration was to compel his competitor 
to give the public a benefit of 25 per cent in the price of the 
articles that they are compelled to purchase. I mention this 
simply to indicate as clearly as I can that there are a great 
many practices which might be declared to be unfair as be- 
tween the competitors, the result of which is beneficial to the 
public, and it only censes to be beneficial to the public when 
the effect of the competition is such that it destroys one of the 
competitors and thereby creates a monopoly. 

Why should the Senator object to the definition being made 
certain that any business men, any attorney, anyone en- 
gaged in the manufacture of any article of commerce can know 
what acts are unlawful and what acts are not? 

For my own part I want to see this confined to the simple 
question of preventing competition which destroys a competitor 
by unfair means. 

Therefore, while, in the definition, I have not gone into the 
same detail that the Senator from Missouri has. I think I have 
covered it clearly by a shorter definition, which declares that 
any of these which, of course, must be unfair in them- 





As a 


SO 


acts, 


selves, and I admit I do not know any better word to describe | 


unfair in a general generic term than the word “ unfair,” never- 
theless the unfrir practices must reach toward some definite 
end, and that definite end must be the stifling or the destruc- 
tion of competition. 

We have our general law, the ‘antitrust law, which declares 
specifically and positively that no agreement can be made 
fixing prices for the very purpose of opening wide the field of 
competition. Then you come right around with this bill, which, 
in effect. may check all kinds of competition by declaring that 
the competition must be a fair competition without reference to 
the effect upon the public. 

Let me say to the Senator again, that while we are claiming 
here in our arguments that the commission wil! not interfere 
with any kind of unless the effect of that business 
competition is to destroy a competitor, notwithstanding thot 
Claim you are compelled to admit, as every attorney here will 
admit, that any competitor can go before the court under the 
bill and bring bis action. and he can bring his action whether 
this commission has decided that the case is unlawful or not, 
because when you declare that unfair competition is unlawful 
you thereby make it 
thing to be a legal wrong there immediately comes into effect 
the legal remedies under the usual! conrt processes, which may 
be by injunction or by action in tort for damages. So an in- 
junction would lie in the case of the man who has been com- 
pelled to sell his products for 25 per cent less to the public to 
enjoin his competitor from making this unfair claim against 
him to the end that he may again raise the price of his product 
up to 25 per cent higher than the competitor had forced him 
to go, 

In my opinion, Mr. President, there can be no possible ques- 
tion about this matter. Had the amendment of the Senator 
from Minnesota |Mr. CLarr] been adopted, that no right of 
action should accrue under this law until the committee had 
passed upon the question by an order, and the commission would 
keep within what is claimed to be the law, namely. that it must 


business 


be a competition that will eventually destroy a competitor. then | 


we need not have had any great fear, but as the bill now stands 
all forms of competition are subject to the revision of the court, 
and we are nullifying to a great extent the wonderful benefits 
that we bave secured by preventing corporations from entering 
into trade agreements by making another law that they shal) 
not be competitors if the competition is such that a court would 
eall unfair, not unfair to the public. because the court wil! not 
have to consider the rights of the public at all. All the court 


will have to consider in an action is whether the competition is | 


unfair between one competitor and another competitor, and if 
the court decides it is fair. that ends it. 

Mr. WILLIAMS. Mr. President. I rise to a question of per- 
sonal privilege. I ask the Secretury to read the following. 

The VICE PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read the paper. 

Mr. STONE. Mr. President-—— 
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Mr. WILLIAMS. I ask thet the request be granted. 

Mr. STONE. I make the point of order that it is not in order. 

Mr. WILLIAMS. I do not think the question is debatable. | 
do not want any debate. 

Mr. STONE. The point of order is 

Mr. WILLIAMS. I make the point of order that it is not de- 
batable. It is a matter of personal privilege. 

The VICE PRESIDENT. It is not debatable, but the Sena- 
tor from Missouri rises to a point of order. The Chair does not 
know what the point of order is. 

Mr. STONE. My point of order is that under the rules no 
Senator is permitted to make any statement in any form that 
assnils the conduct of any other Senator or any body of Sena- 
tors as this statement does. I think that this resolution ought 
not—— 

Mr. WILLIAMS. It is not a resolution. It is a request by a 
Senator, and is a matter of persona! privilege. 

Mr. STONE. This paper ought not even to be printed in the 
RrecorD, Mr. President, if I may be permitted to say so at this 
time. 

Mr. WILLIAMS. Mr. President, I make the point of order 
that this is not a debatable question. I do not care to be 
dragged into a debate concerning it. I do not want to be 
dragged into it. 

The VICE PRESIDENT. It is not a debatable question, but 
it is a question which must be determined by the Chiir or by 
the Senate. 

Mr. SMOOT. A parliamentary inquiry, Mr. President. It is 
after 2 o'clock, and we are proceeding under a unanimous-con- 
sent agreement. 

Mr. WILLIAMS. It is a matter of personal privilege resid- 
ing solely with the Senator desiring to be relieved from service 
on a committee, and neither the Senate nor the Chair has any- 
thing to do with it. 

Mr. SMOOT. A parlinmentary inquiry, Mr. President. The 
Senate is proceeding under a unanimous-conse..t agreement, 
and there fs no business in order until after the pending bill is 
disposed of under that unanimons-consent agreement. 

The VICE PRESIDENT. The Chair will be compelled to sus- 
tain the point of order made by the Senator from Utah. 

Mr. WILLIAMS. What was it? 

The VICE PRESIDENT. That the Senate is proceeding un- 





der a wunanimous-consent agreement, and, upon objection, 
nothing else can be entertained, 
Mr. WILLIAMS. Before, Mr. President, you pronounce 


finally on that I should like to be heard upon the point of order. 
| I think I have a right to do that. 

| It has been universally ruled in the House and T think it has 
been uniformly ruled in the Senate, that the service of a Senstor 
or of a Representative upon a committee is a matter left with 
him. I remember thot pt the beginning of the Fifty-third Con- 
gress, when Speaker Crisp appointed Mr. Crane, of Texas, 
Fee committee assignments, he rose upon the floor and re- 


The 


' 
to 


signed from them all, and stated that be declined to serve 
point of order was then raised—some point; I ’ ave forgotten 
the point that was made—and the Speaker ruled that it was a 
| matter left with the Representative entirely in foro conscientire. 
I can not further afford to serve upon the Foreign Relations 
Committee with its ideas and mine. 

Mr. SMOOT. Mr, President—— 

Mr. WILLIAMS. It would be a stultification of myself. It 
is a matter left with me and not with either the Senate nor any 
Senator. 
that shuts off a question of personal privilege. 
been in either House. 

Mr. SMOOT. I have no objection to the Senator asking to 

| be relieved from service upon any committee when the Senate 1s 
not acting under a unanimous-consent agreement. but the Senea- 
| 
| 


ting 


There is no rule by unanimous consent or otherwise 
There never has 


| tor can not point to a case where the Senate has been 4: 
under a unanimous-consent agreement and any business has bec! 
allowed to intervene. 

Mr. WILLIAMS. I beg the Senator’s pardon. That 
point I make with the Chair right now. There has never bee" 
any unanimous-consent agreement in either House that cou il 
possibly shut off a question of personal privilege. 

The VICE PRESIDENT. The Chair bas ruled, and unless 
there is an appeal from the ruling of the Chair the question ts 
on the amendment propused by the Senator from North Dakota 
{Mr. McCumrer]. 

Mr. WILLIAMS. 
of course, I appeal from the decision. 
absolutely wrong. 

The VICE PRESIDENT. The question, then. is, Shal! the 
decision of the Chair stand as the judgment of the Semte: 
[Putting the question.] ‘The ayes seem to have it. The ayes 


is the 


Then, with all due respect to the Cha'r 
I think the Chair 's 








wows 
od 
Alta 
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heve it. The question Is on the amendment of the Senator | NAYS—47 
frem North Daketa [Mr. McCoumerr}. | ee Fall M Va Smoot 
Mr, REED. 1 ask that it mey be read again. | Brand Grane wortine, Nd. ff 
The VICK PRESIDENT. It will be egain rend. | Bristow Pitt ‘ 
The Secretary. On prge 21, after line 22, insert a pew | pean lo Thompson 
section. to be vurmbhered section 6. »« follows: { 2 ' . ae ’ 
Sec. 6. The words “unfair competition’ as used herein shall t Chilton § { 
const:ued to mean any anfair vets er practices In trade or commerce | pp Ss 
intended to stifle er destroy compctition. + tar Ark. s 
The VICE PRESIDENT. The question is on the amendment | Cumanto: kaon Gan 
of the Senster frem North Dakota. [Putting the question.] | VOTING 2 
The ayes seem to have ii | Rankhead Gore I’ + ‘ 
Mr. NEWLANDS. I ask for the yeas and nays. | Borah — Jones loin r ) ‘ 
The yes and noys were ordered. a = oa! t its 
Mr. OGORMAN. May I ask to have the amendment again | Culberse Lod I ’ ! 
rend? Dillingham McLean S an Works 
The VICE PRESIDENT. The Secretary will read it again. | $e), G04 Oliver Sinith 
The Secretary again rerd Mr. McCumber’s amendment. Goff Owen ‘ lich 
The VICE PRESIDENT. The Secretary will c e roll on | : . ‘ 
ae nef pene veal c ry will call th on} So Mr. Met UMBER's amendment was rejected. 
The Secretary proceeded to call the roll, ta irl. 1 offer an amendment, wh I should to 
Mr. CHAMBERLAIN (when his name was called). I have ver yen sa OF Re En 
a general nair with the junior Senstor from Pennsylvania [ Mr. The \ i I. PRESIDEN t. The proposed : ne wv ead 
OLiver|. In his absence I withhold my vote. s The SECRETARY. Insert a new si u, ion oJ $ 
Mr. THORNTON (when Mr. Ransprtt's name was called). | OWS: 
I desire to announce the necessary absence on public business Sec. Ga. That if one or more parties to acr 
< sed to be entered into between tw: 1 rar 
of my collergue { Mr. Rawspet}. whom 1s or ate engaged in lnterstat og 
Mr. THOMAS (when the name of Mr. Suitrn of Arizona was | affects or is intended to affect interstate commer 
called). I desire to announce the unavoldoble absence of the es to che commission by filing with tt a « 
Senitor from Arizona [Mr. Smita] on business of the Senate. miest 4 what es re eeeemeres 7: pe - , a iiuienatl wy 
Mr. SMITH of Maryland (when his name was called). I | of all parties to such agieemenr. steting whether the <ame | iy 
have a general pair with the Senator from Vermout [Mr. Drr- | 20% been ted. the reasons therefor. and th 
LINGHAM]. AS he is absent I withhold my vote. pence, aares oh an tele cdma con Yon : : 
Mr. THOMAS (when his name wrs ealled). TI have a gen- | commissior shall fo with cor er ) acreement 1 tl 
era! pair with the senior Senator from New York [Mr. Roor]. | Os game. = aoe i My . a a 7 te 
In his sbsenee 1 withhold my vote. | sary or proper: and if afl reqnests of the common for tn ' 
Mr. TILLMAN (when his n- me was called). I transfer my | shall be promptiy and fully complied with. i shall, with all c¢ nt 
pir with the Senator from West Virginia {Mr. Gorr] to my | SPerd. make and file a certitiente. stating whether or 1 te 
collesgue {Mr. Smrru of South Carolina} and -vote. I vote | commerce. or tend to the monopelization . ree ih deen t 
“nay.” Boe No party io any such agreement who sha vitted « ed 
Mr. WILLIAMS (when his name was called). Transferring | [P the submission thereof to the commixsion, Boe ny ; 
my pair with the senior Senator from Pennsylvania [Mr. | tie eheiities ~ such ae Cb tee ae : ood 
lcnrose}] to the senior Senator from Arizona [Mr. Sauirs], | der the provixions of of antitrnst if the i 
I vote “nay.” } shall he of the opinion. and sb » certify in that 
The roll eall was concluded. ea a oan s a . i‘ ree senlny ' , “ nv a 
Mr. CATRON. 1 am paired with the senior Senator from | people, and that such operations will not swbstantially excind 
Okl»homa [Mr. Owen]. In his absence I withhold nmiy vote. cr red ice competition in the business affected there th 
Mr. CULBERSON. I have a general pair with the Senator | poo) Gociarad mriawfnl or eerete, oe Sane Tieacanne 
m Del»ware {Mr. pu Pont}. 1 therefore withhold my vote. | competent jurisdiction. no party thereto shall be 1 i 
Mr. CHAMBERLAIN. I transfer my pair with the junior | ™ ®2y court of the United States because of snch Dent of 
Senstor from Pennsylvania {Mr. Oviver] te the junior Senator het a aa Fe a etd ton tate tec 
from Tennessee | Mr. Surecps] and vote “nay.” |} manner as the commission by its rules mav prescribe, and 
Mr. SMITH of Georgin. 1 transfer my pair with the Senator | parties shall have brea given an onportunity to pe heard \ id 
nm Massechusetts {Mr. Loper| to the senior Senator from | p;o,jaca. howerer. That nothing tn th ' nt che 
bama |Mr. BANKHEAD] and vote. I vote “nay.” to prevent or otherwise affect the prosecution of an : 
Mr. PAGE. I wish to announce thet my colleague [Mr. | @#inst the parties to any such agreement by the | 
. ‘ . any other party 
DitrncHaM] is necessvrily absent. He is paired with the a aes satis ——_  ¢ : 
enior Senator from Marviand {Mr. Sarre}. | The VICE PRESIDENT. The question on :' 
Mr. MARTINE of New Jersey (after having voted in the | Of the Senator from Rhode Ishind | Mr. Liprrrr] 
lirmative). © voted “yea.” bat on reflection and considera- | Mr. LIPPITT. Mr. President. in seme renorks Ton 
I feel that my judgment was in error. I want to change | Festerday I undertook to show some theoreti 
vote and vote "ss Tr: y.” thought the great problem which confronts America } es 
Mr. GALLINGER. I have been requested to announce the | #ud commerce and trade was not being dealt with | 
wing pairs: structive mmnner by the pending bill and ft er | 
e Senetor from Wisconsin [Mr. SterpHenson] with the gird to tride legisintion which are coming before 
Senstor from Oklshoma [Mr. Gore]: | This amendment is designed in some degree to give 
Senator from Michigan {Mr. Townsenp] with the Sen- engaged in business in a small and modera : wa) 
from Arkanses [Mr. Rorsmnson]: and } Lnited States some of the benefif< and adv ces 
he Senetor from Wyoming (Mr. Wareex] with the Senator | !reze number of peonle get by combining their res 
Florida [Mr, Frercuer). | is known as a combivation or a trust 
| will also announce that the Seneter from Hlinois [Mr. | I do not intend to argeve the theoretical side of the 
Sherman] and the Seneter from Meine {Mr. Burteren) are ; tien in the very few minutes that 1 bave at my dis 
ned bheenuse of illness in their families. | wise than to read the opinion which | quoted vesterd 
Mr. KENYON. I desire to annernce the absence of the | gentlemen who has perhaps had more ex f 
or Senstor from Wisconsin [Mr. La Fovverre] on account | entitrnst lows and in studying this problem than | ny Otsu 
ness. and that if present he would vote * nay.” {man in the United States. 1 refer to Mr. George W. Wickes ; 
Mr. SMITH of Marvlond. I desire to transfer my pair with | the former Attorney General of the Uulted Stutes He s 
Senator from Vermont (Mr. Drttryeuam! to the Senator | The ere of the relation of the Federal Govern a a 
L ouvision: \ Pawe an ote ‘ote “ nav.” i tive industrial bosineses can nev rh atixfactortiv ‘ tii « ' 
The reset war dubbunteauisine 16, bee AT. as f sare p commences, Semtiatos, te. the St mtnst Cevrna Bian ang 
sé owe . ey _— es af and throws the protection of the nal Gov Den out f who 
YEAS—16 conform to fts laws fin acting ander 
ON an es Seems or: laze Weeks structive action looking toward the relief of the people engaged 


ock Nelson Perkins West in moderate-sized business in this country that I have been able 
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to discover: a1 as it 
the 


cal argument, mplyv 


is sometimes much easier to understand 
ith a practical illustration than it is by theoreti 
want, as an illustration of what I mean, 
to lay before tbe Senate the process by which tie merchandizing 
of this country is being necessarily absorbed by large organiza- 
tions and the reason for it and a remedy for it. 

Sears, Roebuck & Co., of Chicago, a mail-order house, consists 
number of people who have united their resources into a 
corporation which now has a capital of $58,000,000. In 1913 it 
did $91.357.000. In the first four months of this 
yeal 
increase of 


of a 


business of 
business increased 


$2.449.000, or at the rate of $7,347,000 per annum. 


its 


Another union or combination of people in the same manner, | 


1913 of $39,725,000. 
chain of stores and 


Ward Co., made sales for 
Woolworth Co., which runs a 
at the end of the year 
Canada, which has a common stock of 
a preferred stock of $14.000,000, made sales in 
and in 1913 of $66,000,000. 
company grew from $36,000,000 to $66,000,000, 

$5.000.000 a year. 


business of 


the Me ntgomery 
The F. W. 
which 
States and 40 stores in 
$50.000.000 and 

190OS of S36.000 000 
of that 
the rate of 


are dadoing a 


business 
or at 
to-c: y 


over $200,000,000. 


years or so. 
Mr. President, where has that business come It has 
come from the small storekeepers and the people engaged in 
modcerate-sized business over the United States. Why has 
it come? It has come because those people by their more effi 
methods of organization. by their more efficient buying, 

and through more efficient selling are able to put before their 
before the buyers, the « the 
the articles which they have for sale at a lower price 


from? 
all 
ciel 


customers, 


States, 


onsumers of 


than similar articles can be sold for by people who only carry | 


on business in a small way. 

My amendment simply allows the smaller business men to 
cooperate in the form of trade agreements, that shall be passed 
upon by the trade commission to the extent of saying whether 
thes or are not 
policy, and 
favorably merely relieves the people entering into such agree- 
ments from criminal prosecution. It does not touch upon 
question of any civil damages fer which they might be liable. 

Mr. President, the purpose of such trade agreements is merely 
to enable the small business men by cooperating to obtain some 
of the benefits of economy and efficiency which a number of 
peo obtain by forming separate trusts or combinations. It 
is a question whether we shall encourage cooperation on one 
side or drive people into combination on the other. 

All I ask by this amendment is that the smaller business men 
sha oaliowed to make certain agreements which will 
towurd economy and efficiency in their business, agreements 
that are no different from 
the stockbolders of large organizations are able to make every 
iy and every minute. When the directors of the Sears, Roe- 
uck Co 


are 


he 


d 
b 


the Montgomer'y 


to their salesmen or to their seven hundred and 
this country, they immediately make, in effect, a trade 
ment that the confirmation of no trade commission 
of no officer of the Government: but the smaller business men 
who are 
at the same result that is obtained by combinations, 

Mr. President, that situation illustrates, I think, the real 
problem that is at the bottom of the business situation of to-day. 
It is a question 
count of the 


needs 


superior efficiency of union and of combination, 
into great trusts, and are going to drive 
country into that form of operation, or whether we shall do 
something constructively to help retain the smaller and more 
moderate-sized organizations by enabling them. through reason- 
able cooperation, to get some of the benefits which come from 
the other and more intense form of combination which I have 
been trying to describe 

Mr. NEWLANDS, Mr. President, the Senator from Rhode 
Island has opened up a very interesting subject, but I think it 
has no place upon this bill. The purpose of this bill is not to 
interfere in any way with the antitrust act nor to modify in any 
way its enforcement. The purpose, among other things, however, 
is to give the proposed trade commission powers of investiga- 
tion, to inquire into trade practices and conditions of business 
throughout the country. Doubtless this commission will enter 
upon an inguiry as to matters concerning which the Senator 
from Rhode Island has spoken, particularly the 
houses, the 


from $39,359,000 to $41,808,000, an | 


1913 had 675 stores in the United | 
| crease the wages of the country. 
| nations of farmers formed to maintain fair prices for their 
In five yeurs the | 


Those three corporations | 
p They have | 
acquired nearly the whole of that business within the last 10 | 


United | 


the | 


those which people who constitute | filled with opportunities for mischief-making. 
| conferred upon this commission are in the direction of espi 


| age and interference with the legitimate operations of business: 
or the directors of the Woolworth Co. or the directors of 
Ward Co. meet in their office and give an order | 
odd stores in | 
agree- | 


and | 


trying to act individually are utterly unable to arrive | 


of whether we are going to force people, on ac- | 


the business of this | 


mail-order | 
chain stores, and other phases of intensely organ- ' 
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ized. activity in business which perhaps are interfering ma- 
terially with its ordinary and accustomed conditions. I do not 
pretend to say what the evolution of legislation upon that sub 


| ject will be; but it will, undoubtedly, be the subject of investiga 


tion and intelligent consideration by this commission; and under 


| its power to report to Congress it could make its recommenda- 


tions at any time. 
It is true, Mr. President, that whilst we are forbidding com 


| binations of all kinds under the antitrust laws, we are not 


yet forbidding that form of combination of dollars which resu!ts 
in the organization of gigantic corporations that are entire, 
legal. We forbid, under the antitrust law, individuals and cor- 
porations, with whom such gigantic corporations are competiucg, 
to form combinations in order to meet such competition, and to 
many that seems unfair. We are also, under the Clayton bill. 
validating organizations whose purpose is to stabilize or in 
We are also validating combi 
products. We will have, therefore, these three forms of organi- 
zation—combinations of dollars in the shape of corporations 
with gigantic capital, labor unions, and farmers’ unions—that 
will be practically sanctioned by publie opinion and the laws, 
none of which will, in the end, so far as their organization is 
concerned, be in conflict with the antitrust laws. 

I think myself that we will have later on to consider the 
question of the combination of dollars in gigantic corporations, 
mail-order houses, chain stores, and so forth, organizations that 
are entirely legal, but which have a very serious economic effect, 
whether for good or for evil, wpon the established industries 
and business of the country. I regard it as one of the functions 
of this commission to inquire into these organizations and to 
make report to Congress, Therefore I oppose any legislation 
upon the subject looking to the validation of agreements and 
combinations of their competitors in this bill. 

Mr. LIPPITT. Mr. President, I know I have not the righ 


| to speak twice, but I should like to add, if there is no objection 
| one single word to what I said. 
in violation of the law or of any public | 
the action of the commission in passing upon thew | 


I was not, in anything I said, 
criticizing the formation of those combinations, because I be 
lieve that they enable the farmer and the consumer to buy 
goods at a cheaper price than they can be sold without some 
form of efficient organization, but I think to prevent mono) 
and to retain the benefits of independent units of moderate s 


} we must let them cooperate to some degree in the interest 


economy and efficiency; and further. I want something in this 


bill that will say to the commission that they have a duty 
help and encourage as well as one to punish and destroy. 
Mr. SUTHERLAND. Mr. President, I do not intend to dis 


cuss this amendment further than to say that, in my judgm: 


| if it were made a part of this bill, experience would demonstr: 
tend | 


that it would constitute the only useful part of the bill. Ev: 
provision in the bill thus far is destructive in character and | 
All of the powers 


but this amendment proposes to introduce into this measure 4 
proposition which is constructive in character, which will ©- 
able this commission to be of some aflirmative benefit. If thi 
commission is to be a body such as the Senator from Ne\ 
thinks it will be, of high-class men, men of ability an 
integrity, who can be trusted to administer the negative 
destructive provisions of this bill, certainly it will be a 
mission that can be trusted to perform this constructive 
affirmative duty. 

Mr. President, I shall vote 
sincerely hope it will be adopted. 

Mr. BRANDEGEE. Mr. President, subdivision (g) of s 
3 of the bill provides as follows: 

(zg) If the commission believes from its inquiries and investicatin 
instituted unon Its own initiative or at the suggestion of the Pre 
the Attorney General, or either House of Congress, that any < 
tion, individual, association, or partnership has violated any !aw 
United States regulating commerce, it shall report its findings an’ ! 
evidence in relation thereto to the Attorney General with its 
mendations, 

I read that because the Senator from Nevada has 
that the trade commission will have nothing to do wit 
Sherman law. Of course it is apparent that this specifi 
division (zg) imposes upon the commission the duty of inv 
gating and ascertaining whether or not the Sherman law 
been violated; and if, in their opinion, it has been violated, |! 
their duty to report that fact to the Attorney Genera! 
their recommendations; and their recommendations can 
anything except that the violation should be prosecuted 

As the Senator from Utah [Mr. SuTHERLAND] has well po!!'c 
out and as everybody knows, I assume, by this time at '* 


for the amendment, and 
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every function of this commission as the bill Is now drawn is 
denunciatory, accusatory, and destructive; it penalizes: it will 
involve constant espionage, detective werk. investigation. re- 
porting. and ordering to stop. Al) this investigation is to be 
conducted by its ewn secret agents. and the commission. after 
inspiring the investigation, is to sit in Judgment apon and try 
the suit which it itself bas instituted. Therefore fit will coum- 
bine. of course. the functions of private detective. informer, 
erend jury. prosecuting officer, judge, and executioner. because 
after it shall issue its order it will go to the court to get an 
injunetion to compel enforcement. 

If the commission ts to he composed of men of judgment and 
knowledge enongh to perform those functions without injury 
to business, it will have sufficient judgment to give temporary 
approval to agreements such os those suggested in the amend- 
ment proposed by the Senutor from Rhode Island. That amend- 
ment does not authorize any violation of the Sherman lnw: fr 
does not exempt anybody from the operation of the Sherman 


law: it does not validnte any agreement which may be in viola- | 


tion of the Sherman Antitrust Act. 

Now, let as see exactly what it does. 
ther things, as follows: 

if the commission shall be of the opinion, and shall so certify in writ- 


It provides, among 


. that any existing agreement oer combination is being operated in the | 
terest of the public, and ts of advantage to the convenience and com- | 


ir 
meree of the people, and that such operations will not substantially 
excinde, prevent. or reduce competition in the business affected 
thereby. then, so long as such certificate remains unrevoked or such 


igreement shall not have been declared unlawful or against the public | 


interest by some court of competent jurisdiction. no party thereto shall 
be prosecuted eriminally in any court of the United States because of 


such agrvement or any act done pursuant thereto under the provisions | 


of any of the antitrust laws. 


That simply means, of course, that if the commission thinks | 


that an agreement is in the interest of the public it may issue 
a certificate saying so, and that will prevent criminal prosecu- 


tions of the men who made the agreement approved by the} 


commission until the court decides that the agreement is in 
violution of the law. 

Then the amendment subsequently provides: 

Upon reasonable notice to the parties to such agreement, civen in such 
manner as the commission by its rules may preseribe. and after such 

s shall have been given an opportunity to be heard with respect 
ereto. the commission may revoke any certificate made as aforesaid. 
_I see no harm to be done by that provision. 
vided: 

That nothing In this section contained shall operate to prevent or 
therwise affect the prosecution of any civil suit cr action against the 


parties to amy such agreement by the United States or by any other 
party. 


; 


So that even if the agreement is approved by the commission 
and found to be in the interest of the public. the Attorney Gen- 


eri! con proceed with a civil suit on the ground that it is in 


violation of the antitrust laws. 

The effect of this amendment Is that those who enter into 
irvde agreements or continne existing agreements with the 
approval of the tribunal which the Government itself bas set up 
to decide such questions. shall nor be prosecuted crimin-tty. 
while the ngreement has the approval of the commission. 
ably if the commission should approve an agreement and the 
officers of the Department of Justice. the lege! experts of the 
Government, should conclude that the agreement did violate 
the 
| sult to test the question. the commission could immedintely. if 
they wanted to, have a hearing and reveke the certificate they 


had granted. 


. The Senator from Utah has sold this amendment. if it shovld | 
be adopted, would be the only fe ture of this bill that wonld be | 


of the slightest service to anybody in illuminating what ts 
called the “twilight zone” or in answering any of the inter- 


rogation points which the President says now exist in the minds 
of business men 

The foet that such a provision was not contained fn the bill 

it came from the committee I do net regard as a serious 

objection to its consideration now. ‘The hearings before the 
conimittee were filled with the testimony of men, including men 
of such bigh eheracter as President Van Hise. of the University 
of Wisconsin. who advocated this sort of Jurisdiction if a com- 
liission was to be created at all. 
I can see no reason why the amendment should 
ched to the bill. 
ttor from Nevada [Mr. Newtanps]. be is not entirely op 
sed to the principle proposed in the amendment. but thinks 
ought not to be put onto this bill. If. however, it would not 
arrass the passage of the bill—and I do not think ft 
would; [ think. on the contrary. it would help it—I can see no 
‘etson for not putting it ‘on the bill. 


not be at- 


S 
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Then it is pro- | 


Lrob- | 


Sherman law and thought it was worth while to institute | 


If I interpret correctly the remarks of the | 


13307 ° 


Now, one word as to the bill we have made up. We hav 
been here six weeks trying to perfect bill which strikes out 
all of the House bill and throws this whole matter into « 
ference. This bill. of course. will be made by the conference 
committee, and the Senate will he compelled to accept or reject 
it in toto when the conference report fs made. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Rhode Island [Mr. Lrpprrr}. 

Mr. LIPPI?TT. On that I ask for the veas and nevs. 

The yens and nays were ordered, and the Secretary proceeded 
to enli the roll. 

Mr. CHAMBERLAIN (when his name was called). 
| fer my pair with the junior Senntor from 
Oxritver| to the junior Senator from 
and vote “nov.” 

Mr. THORNTON (when Mr. RANSDELL’s name was enlle). 
I agvin annorwnee the necessary absence of my collenrue [Mr. 
|} Ranspetr.}] on public business. 

Mr. SMITH of Maryland (when his name was called). f 
transfer my pair with the Senator from Vermont |Mr. Dittrve- 
HAM] to the Senator from Louisiana {Mr. Ranspett] and vote 
\ ** navy.” 
1 RP. 


? 


T trans- 
Pennsvivania [f Mr. 
Tennessee [Mr. SHieips] 





THOMAS (when his name was 
pounce my pair and withhold my vote. 
Mr. JONES (when Mr. Townseno's name was enliled) 
desire to announce that the junior Senator from Michigan 
TOWNSEND] is necessarily absent and that he ts paired 
the Senator from Arkansas [Mr. Roernson]|. 1 will tet 
announcement stand for the remaining votes to-day. 

| The roll call was conciuded. 

Mr. CULBERSON, I again announce my pair and withbold 
| my vote in consequence of it. 

Mr. TILLMAN, I have a general 
from West Virginia [Mr. Gorr}. 
absence. 

Mr BRYAN, TI desire to announce 

FiLetcnernr! is necessarily absent. 


called). f 


again an 


I 
[Mr. 
with 
this 


; 


the Ser 
vote 


iy 


prir with 
I withhold my 


9 


in his 


that my colleague [Mr. 
He ts npatired with the Senat 
I 


yr 


from Wryeing [Mr. Warren]. I will let this announcement 
| stand for the day. 
i Mr. WILLIAMS. Transferring my general poir with the 


senior Senator from Pennsylvania [Mr. Pexrosr] to the senior 
Senator from Indiana [Mr. Survery]. 1 vote “ nay.” 
The result was announced—yeas 14, nays 47, as follows: 





YEAS—14. 
| Brandegce Colt Mel ean Srtherland 
| Burton Gatlinger lage Weeks 
| Catron Jones T’erkins 
Clark, Wyo Lippitt Smoot 
NAYS—47. 
Ashurst Gronna Martin, Va. Simmons 
| Brady Fitchcock Martine, N. J Smith. Md 
| Bristow Hollis Myers Sterling 
Bryan Hiuehes Ne'son Stave 
Camden James Newlands Ew eon 
Chambertain Johnson Overman Thompson 
| Chilton Kenyon littman Thernron 
Clapp Kern l'omerepe Vardaman 
Clarke. Ark. Lane Reed Walsh 
Crawford Lea, Tenn Saulsbury Ww 
Cummins Lee. Md Shafroth Williams 
Fall Lewis Ss rd 
NOT VOTING iS. 
Bankhead La Follette Ransdell Smith. S.C 
| Borah Lodge Robinsen St t 
|} Burleigh MeCumber Root | as 
| Culberson Norris Sherman Tillman 
Dillingham O Gorman Shie'ds ! . 
| du l’'ont Oliver Shively \ 
Fletcher Owen Smith. Art v o 
Gof Penrose Smith. Ga Work 
Gore l'oindexter Smith. Mich 
So Mr. Lreprrt’s amendment was rejected. 
The VICE PRESILENI rhe questi is, Shall tae com> 
mittee amendment. : amended, be agreed t 
Mr. MYERS. I call for a sepmirate vote th 
offered by the Senator from lowa [Mr. CUMMINS 
5 of the bill. I mrke a reservation to that 
} The VICK PRESIDENT. rhe question is on agret ih 
| 
| amendment as amended. 
| ‘The amendment as amended was greed to. 
| The VICE PRESIDENT. The Sena s Com ee of 
the Whole. has bad under consideration a bill. the title of which 
| Will be stuted by the Secretary. 
| The Secretary. A bill (H. R. 15615) to crente an interstate 
| trade commission. to Cefine its powers and wuties, abl fer other 
purposes. 
The VICE PRESIVENT. Anc has made an amendment 
thereto, 
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Mr. REED. 
I understand? 

The VICE PRESIDENT. Not quite. The question is on con- 
curring in the amendment made as in Committee of the Whol2. 
[Putting the question.] The ayes seem to have it. 

Mr. THOMAS. Mr. President, I offer the amendment which I 
send to the desk. 

The VICE PRESIDENT. 

Mr. THOMAS. 
Mr. President? 

Mr. BRANDEGEE. Mr. President, a parliamentary inquiry. 
Is the bill in Committee of the Whole? 

The VICE PRESIDENT. ‘The bill is nowhere now. 

Mr. BRANDEGEE. If the bill is lost 

Mr. THOMAS. I propose to get it somewhere by offering an 
amendment. 

Mr. GALLINGER. I hope it will not be found. [Laughter.] 

The VICE PRESIDENT. The cuestion is whether the Sen- 
ator from Colorado wishes to offer his amendme.’ in Committee 
of the Whole or whether he wishes to offer it in the Senate. 

Mr. THOMAS. I should like to offer it in Committee of the 
Whole. 

Mr. GALLINGER. 
first. 

The VICE PRESIDENT. 
it as being anywhere. 

Mr. GALLINGER. Of course the Senator from Colorado can 
not offer an amendment in Committee of the Wh le unless the 
bill is there. 

Mr. THOMAS. The Senator must be mistaken, because I 
offered one a few moments 

Mr. GALLINGER. The bill was there then. 

Mr. THOMAS. I understand it is there yet. 

The VICE PRESIDENT. It has not as yet been taken from 
the Committee of the Whole. 

Mr. GALLINGER. Then it is in Committee of the Whole? 

Mr. THOMAS. That is as I understand. I offer the amend- 
ment which I send to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. The Senator from Colorado proposes that 
House bill 15613 be amended by striking out all that part 
thereof reported to the Senate by the committee, and by sub- 
stituting therefor the bill passed by the House, being pages 
1 to 12, inclusive, and lines 1 to 6 on page 13. 

Mr. THOMAS. Mr. President, the object of the amendment 
I propose is to concur in the bill which was passed by the 
House and sent over to the Senate. I do not suppose it will be 
passed by the Senate or meet with the approval of the majority, 
but before we abdicate our jurisdiction over interstate com- 
merce in behalf of the commission which is to be armed with 
these universal powers and jurisdiction, I think the Senate should 
have an opportunity, at least, of passing upon the merits of the 
bill, which was very carefully considered in the House com- 
mittee and which is the ripe result of their investigations and 
their deliberations. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator 
yield to the Senator from Iowa? 

Mr. THOMAS. I yield. 

Mr. CUMMINS. I rise to a question of order. The amend- 
ment offered by the Senator from Colorado is not in order, for 
this renson: The committee has proposed to substitute certain 
provisions for the House bill, or to amend it in certain respects, 
and we have been acting upon those amendments. The moment 
the bill passes out of the Committee of the Whole the question 
will be whether the Sennte will concur in those amendments. 
Now. to offer to amend the bill by restoring the House bill is 
simply to reverse the entire action of the Senate. Therefore 
it is not in order in that form. 

Mr. THOMAS. Mr. President, I never know when I am in 
order or when I am out of order in the Senate, and my im- 
pression is that such is the status of a majority of my asso- 
ciates. We have a body of rules here which, upon their face, 
are easily understood, but which, when we turn to the various 
rulings embodied in book form, are not, to put it mildly, quite 
as clear as they appear to be upon their face. 

Generally speaking, a bill considered in Committee of the 
Whole is open to amendment, and, as I understand, is subject 
to substitution. I am not going to quote any authorities in 
support of my position. I have never yet inflicted one upon 
the Senate, and I do not intend to do so, in view of the fact 
that so many of my colleagues are learned in those things and 
speak from suthority. 

Mr. BRANDEGEE. Mr. 


A be 


Mr. President, the bill is now in the Senate, as 


The bill is not yet in the Senate. 
The bill is subject to amendment, is it not, 


I should like to know where the bill is, 


The Chair has not yet announced 


ago. 


from Colorado 


President 
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The VICE PRESIDENT. Does the Senator from Colorado 
yield to the Senator from Connecticut? 

Mr. THOMAS. I de. 

Mr. BRANDEGEE. I wish to call the attention of the Sena- 
tor from Colorado to the fact that the committee report pro- 
poses to strike out all after the enacting clause of the House 
bill and to insert the part printed in italic. 

Mr. THOMAS. My motion is virtually to strike out all that 


is offered as a substitute and to strike in that which is stricken 
out. [Laughter.] 

Mr. BRANDEGEE. Of course, the Senator is merely stating 
the negative and trying to reverse the procedure, as the Sena- 
tor from Iowa has said. The pending motion is to strike out 
and insert. The Senator can vote against it. 

Mr. THOMAS. I think the simpler way to get at the sub- 
ject is to submit it to a vote; and I am not going to detain the 
Senate another moment, except to ask to have inserted as a 
part of my remarks an article from the pen of Mr. Robert R. 
Reed, published in the New York Times on the 15th of March 
last. 

The VICE PRESIDENT. 
will be done. 

The matter referred to is as follows: 


{From the New York Times, Sunday, March 15, 1914.] 


Ropert R ReEeED ATTACKS PROPOSED ANTITRUST BILLS—THEY WovuLp 
LeaD INEVITABLY TO THE LEGALIZING oF “ Goop” TRUSTS AND TO 
THE ESTABLISHMENT OF STATE SOCIALISM AT THE HANDS oF A 
ROOSEVELT OR A DEBS. 


That part of President Wilson’s supposed policy on the subject of 
additional antitrust bills, legislation which is embodied tn the four 
bills now pending, is fundamentally opposed to the principles specifi- 
cally laid down in the Democratic platform in the opinion of Robert k 
Reed, who was asked by a Times man to discuss them in the light of 
the studies he has made in working out the plan for eliminating the 
corporate evils now embraced in the John Sharp Williams bill. 

Mr. Reed attacked the legislation as making unfair competition, 
rather than combination, the test of violation of the Sherman law and 
the common law against monopolies, and as leading tnevitably to the 
legalizing of “ good” trusts and to the establishment of State socialism 
at the hands of a Roosevelt or a Debs. 

“In what I say on this subject,” said Mr. Reed at the outset, “1 
speak for myself, and not for any client or interest. 

“The Democratic platform at the last election pledged the party to 
the removal of monopoly at its source in the following specific lan 
guage: 

“*A private monopoly is indefensible and intolerable. We * * * 
demand the enactment of such additional legislation as may be neces 
sary to make it impossible for a private monopoly to exist In the 
United States. We favor the declaration by law of the conditions upon 
which corporations shall be permitted to engage in interstate trade, 
including. among others, the prevention of holding companies, of int 
locking directors, of stock watering, of discrimination in price, and the 
control of any one corporation of so large a proportion of any industry 
as to make it a menace to competitive conditions.’ 

“This was the specific party program on the paramount political 
question of this generation. It can not be brushed aside as less im 
portant planks frequently are. It can not be said that it did not ente: 
into the result of the election. 


“ BASELESS FALLACY. 


“Monopoly, we are now told, comes from unfatr competition. If we 
prevent that we will prevent monopoly. A more baseless or a more 
serviceable fallacy was never perpetrated upon a misled people. There 
has never been a country or a time in the history of the world in 
which monopoly sprang from unfair competition or from the acts or 
agreements of individuals. Temporary advantages, even the destruc 
tion of a competitor, may be se effected, but these advantages, however 
great, are wholly powerless to create a monopoly unless through (he 
instrumentalities of government they may be welded into a permanent 
institution. This institution has been created in our day through the 
corporation, and through the corporation alone. f 

“ There is nothing new in this proposit'on, At the annual convention 
of the American Bar Association in August, 1911, its president, Edgar 
H. Farrar, of New Orleans, delivered an address in which he discussed 
the genesis and growth of our modern monopoly, and declared it to be 
in legal effect a monopoly created by the State, as fully as was th 
East India Co. created by royal grant in 1600. i 

“This does not mean that the corporation is essentially evil. I! I 
in fact, a public benefit, and owes its origin to a public need. It is the 
ideal instrumentality for all forms of quasi-public enterprises, such © 
railroads and public utility businesses, banking, and insurance \ll 
these businesses are subject to public control, and are incorporated 
largely with a view to that control. But with respect to commerc!)! 
onterpelonn both the use and the effect of the corporation have been 
different. ; 

“The ordinary business corporation was originally surrounded \ th 
adequate safeguards against monopoly. But these were gradually «'s 
carded, and finally, unheralded and undesired, came the great evi! i" 
stinctively feared In the first instance—giant monopolies effected : n 
established Institution under the !ax corporation laws of the St . 
When the Sugar Trust of New York and the Standard Oil of Obio \ 


In the absence of objection, that 


| declared illegal by the courts back in the early eighties, they we! 


the Legislature of New Jersey and obtained a statutory grant of 


| power of monopoly, the creation of holding companies to take the pl 


of the ‘ trusts’ which the courts bad dissolved. 

“The early commercial and industrial corporations were sp 
limited both in the amount of their capital and in their duration. 
early legislature would have thought of permitting by general law 
limited life and unlimited capital in the enjoyment of corporate P 
ial business. 

“To quote Judce Farrar: 

‘Great aggregations of capital have been formed, which have 8°) 
upon pecific industries and driven everybotly else out of them. | 


d 


y 





1914. 


t 


V 





tand like armed colossi astride the gateways of commerce and destroy 
ery entrant who presumes to compete with them. They have 
ral grant or monopoly, but monopoly comes to them by virtue of 
heir size, organizations, and strength, just as surely, as monopoly went 
» the East India Co. by royal grant. The most vicious of all the 
statutory) provisions is that authorizing one corporation to own and 
ote stock in another. This provision is the mother of the holding 


ompany and the trust. It provides a method for combining under 


one management and coutrol corporations from one end of the country 
the her.’ 
to the other, 


were 


“THE REMEDY. 

“The remedy for this situation is found in the party platform from 
hich I have quoted. This remedy is, I believe, plain to the average 
der Let him consider the legal facts involved. The first is the 
racter of the corporation, The United States Supreme Court has 
| that ‘the corporation is presumed to be created for the benefit of 
he public, and the Democratic Party has declared that it must be so 
ted if it is to engage in interstate trade. That court has also said 
it a corporation is ‘ precisely what the incorporating act has made 
and that it ‘carries its charter wherever it goes, for that is the 
of its existence.” If there is anything wrong with the corporation, 
in its charter, in the creating act. If it is a monopoly, it gets 
t power from the creating act. 


t lies 
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rhe second thing to be borne in mind fs that a corporation has no | 
or being outside of the creating State except by the kindness or | 
ty of other States, so that a nation can exclude the corporations 
ited by another nation, and will, of course, do so if it finds that 


are harmful 
It 


to its citizens or its commerce, 
corporations organized under the laws of Brazil or of France 
threatening the commerce of the United States, upon whom would 


e duty fall to protect that commerce by excluding the offending cor- 
ration? Upon Congress, of course, not upon the separate States, 
Instead of Brazil, New Jersey has created corporations, not to do busi- 


( 


ess in New Jersey but to engage in commerce throughout the United 
and has vested them with powers and facilities effectually to 
ttle and monopolize that commerce. 

\Who is to protect that commerce, and how? Ohio, Alabama, and 

ifornia? They might, indeed, exclude a corporation; but how can 

ey protect their citizens against its national monopoly? The danger 
ational, and the remedy must be national. It must be the same, 
n fact, as that asserted against the corporation of Brazil or France. 
ress alone must protect the commerce of the Nation against the 

rate monopolies that threaten it, whether they are created by a 

eign power or by one of the States. Otherwise the commerce of 

Nation is without protection against the worst corporation that the 

st State may create. 

Is there anything radical in so reasonable and necessary a propo- 

1? Shall the long omission to exercise this power, which is now 
eded, commit us irretrievably to the institution of monopoly, to the 

gram of perpetual investigation and control, and to ultimate Social- 

? Judge Farrar, as president of the American Bar Association, in 
his annual address of August, 1911, said: 

‘Congress can. drive out of interstate and foreign commerce all 
corporations with fictitious or watered stock, all corporations whose 
capital stock is so great as to constitute them practical monopolies or 
spects of being such, all holding companies, and all companies whose 

ks are owned by bolding companies or by other corporations.’ 

This is a specific statement of the platform remedy, a remedy pro- 
vided by the John Sharp Williams bill, which was originally introduced 
in the Senate in April, 1911. 

this bill provided in substance that no industrial or commercial 
corporation should engage in interstate commerce if it was a holding 
company, or if it was not safeguarded in its charter against control by 
a holding company or by competitive interests; also against interiock- 

lirectors, watered stock, and excessive capitalization. A number 
‘ is have since been advanced within this original proposal, but that 
| Senator WitniaMs is, I believe, the most correct in principle and 
effective in detail. 

I‘am speaking only of legislation that has been actually proy 
ind have not lost sight of the fact that the President's message 


yosed, 
eaves 


e door open for legislation that may accord with the platform 
viedse and be mere Democratic and more effective. He suggests the 


prevention of the holding company and intercorporate control. This 

‘ accomplished directly by prohibiting any corporation from en- 

in interstate commerce which is not safeguarded against control 
ding companies or competitive interests. 

‘lrobably the most effect!ve provision would be to demand a charter 

lirement against the trasnfer of stock to any company or person 

senting a competitive interest. Such legislation would be effective, 

tandable, and plainly constitutional. It is based directly on the 

) regulate interstate commerce, and to protect commerce and the 

country against unsafe corporations. It accords strictly with the plat- 


fi 
edge, 


n 


“EVILS OF LEGISLATION, 


the other hand, if the legislative method indicated by the present 
followed, we may have Federal laws asserting, not power to 
corporations from commerce, but power to legislate generally as 
corporations engaged in commerce; not requiring voluntary 
nts or changes in the corporate rights as a condition of their 
ng In commerce, but asserting the power of Congress to change 
C rate rights itself. 
Perhaps the distinction is more clear to a lawyer than a layman, 
difference is one of principle, right, and constitutionality, and 
irrying out the party platform specifically. One of the great 
ay is the habit of legislation without regard to sound princi- 
(ing its constitutionality. 
ming that this doubtful method is adopted, I would suggest a 
oh biting the transfer of stock by any corporation engaged in 
' commeree without requiring proof that the transferee is the 
purchaser and ig not a company or person representing any 
business. Such a law, if constitutional, would go to the 
rporate monopoly, It would make every corporation what it 
* Intended to be—an Independent business unit. 
or the present, however, our attention is fixed on the pending bills, 
: tend directly in the opposite direttion, practically ignoring the 
pnp rate evil, which is the real evil, and burdening all persons and 
in the country. 


’ 


“ ONLY A MAKE-BELIEVE? 


' ‘Us pending program may be-——in a sense I think it is—only a 
hande  peve at this time. It opens the debate, and the result is In the 
heed of Congress, The business interests are awakening to the actual 

of corrective measures, safeguarding commercial and industrial 


LI———-&38 








pr 


i“ayve” and two 
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corporations against monopoly They realize that the continuance of 
monopoly means the increase of Government interference with all 
business, and means in the end regulation of prices and wages and 
effectual socialism. 

“One striking instance both of the dangerous facilities accorded to 
monopoly by the unrestrained use of the corporation in industrial 
business and of the futility of executive control over monopoly so 


created is the history of the acquisition of the Tennessee Coal & Iron 





Co. by the Steel Trust. jlere was a dangerous competitor, the control 
of which was represented by stock which certain contingencies 
into the power of its great adversary. The situation was a fit 5 
not an industrial, one With the approval of Mr. Roosevelt, obt i 
on verbal representations after a short conference, the stock was taken 
over, and the temporary advantage, the corporate incident, was welded 
into a corporate right and possession 

“These bills represent the best way to start on the program of so- 
cialism under existing conditions, the best way to make the Democratic 
Party begin the work which a Roosevelt and a Debs must complete 
It represents the mission of the extensive interlocking directorate of 
volunteer patriots, which includes among its members many able and 
distinguished men—lawyers, capitalists, university presidents, philan- 
thropists, and monopolists belonging to different political parties, all 
of them desirous in their own way of uplifting society, but believing 
in the cooperation which comes from combination of industry, disbe- 


lieving in the great freedom of democracy, the freedom of competition.” 

The foregoing discussion by Mr. Reed was given several weeks ago, 
shortly before he appeared before the House committees at Washington. 
Later he consented to supplement his former statement. 

“Mr. Wilson’s work,” said Mr. Reed at the second interview, 
not lie in originating party measures, but in directing party a 
The so-called pending bills are, it seems, the bills of the men who have 
introduced them, and the President's policy is to let the committees 
of Congress and the country thrash them out as a basis for definite 


* does 


tion. 


action. The situation has evolved a possible program that in a sense 
would meet the formulated consensus of opinion, and also work out 
a definite result along the lines of the President's message, and also 
in substantial accord with the party platform. The effective criticism 
of these bills has made it fairly plain that the country would not 
accept a business code of ethics under a Federal law 

“The idea of placing new restrictions upon the individual by re- 


making the Sherman law or otherwise has, I believe, been practically 


abandoned. The good sense of the country is the good sense of Con- 
gress. The new legislation will be directed against the corporation, 
and the effort is being made to confine it to the corporations of mo- 
nopoly. In this situation the Williams bill proposal takes on a new 


aspect and may be found to be more practicable as a part of the gen- 
eral plan of adjustment than as an independent measure 
“It has already been suggested that corporations whose gross income 


is less than $3,000,000 shall be exempted from the trade commission 
bill. The defect of this is twofold. It would exclude small corpora- 
tions controlled by a common interest in a trust organization and 


would include larger corporations which are, in fact, independent and 
competitive. It is possible for any corporation of the latter class 
to safeguard itself by charter amendment against any possible danger 
of trust control, and if it does this it should be allowed to maintain 
its freedom from political control. 


“HOW MONOPOLY MAY BE ELIMINATED. 


It is possible for Congress to define the corporate conditions n 


sary to constitute and safeguard an independent business corporation 
and to exempt all corporations so constituted and safecuarded from 
proposed laws. By doing this it will be able more effectively to con- 
centrate these laws and their operation upon the corporations of mo 
nopoly, actual or potential, and the final result, with efficient action, 
should be the elimination of monopely and the freedom of business. 
This is the ‘new freedom’ idealized by Mr. Wilson, toward which he 
has, with a fine sense of political leadership, directed his party's 
course. 

“It means not, as has been supposed, freedom under the tutelage 
of a trade commission, but complete freedom attained by business 
itself, freedom from the corporate evils that play into the hands of 
monopoly, as the condition to freedom from the Government control 
that the danger of In the attainment of 


ee makes necessary. 

this freedom by business lies the solution of monopoly, the end ot 
institution of monopoly grounded in the corporation. and the end 
the danger of national socialism as its final evolution.” 

The VICE PRESIDENT. This must be the parliamentary 
situation: The bill came to the Senate from the committee 
striking out the bill as it came from the House, and with an 
amendment by way of a substitute. 


the 


of 


That amendment bas now 
been adopted in the Committee of the Whole, as amended. The 
Chair paused quite a while in putting the question as to 


whether the Senate concurred, and thinks three Senators voted 
“no,” as nearly as the Chair could keep count 
of the vote. 

The onl; way in which the Senator from Colorado could get 


|} a vote in Committee of the Whole would be by reconsidering 


the ,ote whereby the Senate adopted 
Mr. THOMAS. Let me ask if this amendment can be offered 


in the Senate? 

The VICE PRESIDENT. ‘There would be a vote in the Sen- 
ate upon identically the same question 

Mr. THOMAS. That is perfectly satisfactory to me 

The VICE PRESIDENT. If the Senate does not concur in 


the amendment made as in Committee of the Whole, of course, 
the original bill stands. 

Mr. THOMAS. I am not particular when it 
but I should like to have a vote upon it. 

The VICK PRESIDENT. The Chair will be compelled 
rule that the amendment offered is not in order at present. 

The Senate, as in Committee of the Whole, has had under 
consideration a bill, the title of which will be stated by the 
Secretary. 


is voted upon, 


to 
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The Secretary. A bill (HL R. 15618) to create an interstate 
trade commission, to define its powers and duties, and for other 
purposes. 


The VICE PRESIDENT. And has made an amendment 
thereto. The question is on concurring in the amendment. 


Here is where the Senator from Colorado can have his vote, 
if he so desires, as to whether or not the amendment shall be 
concurred in. 

Mr. THOMAS. That is, in the Senate? 

The VICE PRESIDENT. In the Senate, now. 

Mr. THOMAS. Mr. President, de I understand 
now in the Senate? 

The VICE PRESIDENT. 

Mr. REED. No. 

The VICE PRESIDENT. It is not in the Senate for pur poses 
of amendment as yet, but it is in the Senate for the purpose of 
determining whether the amendment made in Committee of the 
Whole shall be concurred in by the Senate. 

Mr. REED. Mr. President—— 

Mr. JONES. Mr. President, if there is any amendment to be 
proposed in the Senate to the amendment adepted in Com- 
mittee of the Whole, it should now be offered, should it not, be- 
fore that amendment is concurred in? If the amendment is 
concurred in, then it is dispesed of, and is not open to amend- 
ment, 

I merely wanted te suggest that, because I understood the 
Senator from Missouri [Mr. Reep] wanted to offer an amend- 
ment, and I thought this was the proper time to do it. 

Mr. CUMMINS. Mr. President, I rise to a parliamentary in- 
quiry. The Chair has stated, I think correctly, that the ques- 
tion now is whether the Senate will concur in the amendment 
that has been made in Committee of the Whole. The Senator 
from Missouri {Mr. Rerp] has reserved one amendment that 
was rejected in Committee of the Whole, and concurrence in 
the amendment made in Committee of the Whole would not 
preclude a vote upon the amendment of the Senator from Mis- 
souri. I understand the Senator from Ohio [Mr. PomrrEenr] 


the bill is 


It is. 


has reserved an amendment also; and a vote now to concur in | 


the Whole would not 
I ask whether that is 


the amendment made in Committee of 
preclude a vote upon that amendivent. 
not the parliamentary situation? 


The VICE PRESIDENT. The Senator from Missouri re- 
served an amendment that the Chair believes could not be re- | 
served, because it was defeated in Committee of the Whole; 


but undovbtedly it can be reoffered in the Senate. 

Mr. SMOOT. That is correct. 

Mr. OVERMAN. That is the only place to do it—in the 
Senate. 

The VICE PRESIDENT. 
Senator’s remark. 

Mr. SMOOT. The Chair is perfeetly correct in that state- 
ment. The Senator can offer it when the bill is in the Senate. 

Mr. OVERMAN, That is the only time he can offer it. 

Mr. SMOOT. The Senator reserved the amendment, and that 
is the only time he can offer it. 

Mr. REED. Mr. President, a parliamentary inquiry. Is it 
now in order for me to offer the amendment I reserved in the 
sennte? 

The VICE PRESIDENT. The Chair of 
that it is now in order to offer an amendment. 

Mr. OVERMAN. Would the amendment of the Senator from 
Missouri be in order now? It is not in order until the bill is 
in the Senate. 

The VICE PRESIDENT. ‘The bill is in the Senate now. 

Mr. OVERMAN. I thought it was still in Committee of the 
Whole. 

The VICE PRESIDENT. No; it is in the Senate now: and 
the question is, Shall the Senate concur in the amendment made 
Before that 


The Chair did not understand the 


is the impression 


in the Committee of the Whole? vote is taken, 
either before or after, the Chair thinks amepdments can be 
offered. 

Mr. NELSON. ‘Mr. President, it seems to me the question 
now is on conenrring in the amendment in the Senate, and if 
we concur in that amendment as an entirety that cuts off other 
amendments. We must amend, if we omend at all, before we 


concur in the amendment made in Committee of the Whole. 
The VICE PRESIDENT. The Chair is ruling that the 
Iment of the Senator from Missouri is now in order. 
Mr 


REED. Mr. President. I purpose offering the amend- 
mie which was defeated yesterday by two votes, exactly as 
[ offered it at that time, including the amendment suggested 
] ie Senator from Arkansas [Mr. CLrarKe}], so that the amend- 
ment ill embrace the amendment of the Senator. I am strik- 
in n he word “caleulated,” which I emplored in a sense 
to n ‘the effect of,” and inserting in lien of it the words 
“the ef of which is,” and I am also inserting the word 
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“discriminations,” so that the amendment as I now offer it 
reads as follows: 

The term “unfair competition” is hereby defined to embrace all 
those acts, devices, concealments, threats, coercions, deceits. frauds, 
discriminations, dishonest practices, false representations, slanders of 
business, and all other acts er devices, whether of like nature with 
those herein enumerated or not, done or used with the imtent or the 
effect of which ts to destroy or unreasonably hinder the business of 
another or prevent another from engaging in business, or to restrain 
trade or to create a monopoly. 

Mr. President, I shall not weary the Senate further than to 
say that, in my judgment, the Senate having veted down this 
definition and all other definitions of the term “ unfair com- 
petition,” the courts, in construing that term, will take that fact 
into consideration and are much more likely to give the term a 
limited meaning—that is, a meaning which will make it apply 
only to the substitution of goods—than they would if the amend. 
ments had not been before the Senate. I am asking for this 
vote, however, because I trust the amendment may be agreed to 
and because I think it is absolutely essential to make the bil! a 
sound and workable bill. 

I ask that the amendment may be read, and upon the amend 
ment I ask for the yeas and nays. 

Mr. NEWLANDS. Mr. President, pursuant to the assurance 
which I gave the Senator from Missouri, the Committee on 
Interstate Commerce was called together this morning with a 
view of considering this amendment. The conclusion of the com- 
mittee was to adhere to the langnage used in section 5, and to 
oppose this amendment. 

The VICE PRESIDENT. The Secretary will state the amend 
ment offered by the Senator from Missouri. 

The Secretary. It is proposed to add to the bill a new sec 
tion, to be known as section 6, and to read as follows: 


Suc. 6. The term “unfair competition” is hereby defined to embrace 
all those acts, devices, concealments, threats, coercions, deceits, frauds, 


| discriminations, dishonest practices, false representations, slanders of 


business, and all other acis or devices, whether of like nature with 
those herein enumerated or not, done or used with the intent or the 
effect of which is to destroy or unreasohably binder the business of an 
other or prevent another from engaging in business, or to restrain trade 
or te create a monopoly. 

Mr. WALSH. Mr. President, I inquire whether the words 
“or calewated” were stricken out and others substituted in 
lieu thereof? 

Mr. REED. 
which is.” 

Mr. WALSH. That is an improvement: but I am very sure 
the amendment as now proposed by the Senator from Missouri 
does not accurately express the idea he has in mind. I move to 
substitute for the words “ is hereby defined to,” in the first and 
second lines, the word “ shell,” so that it will read: 

The term “unfair competition™ shall embrace all those acts— 

Am so forth, leaving it to have such application as the term 
may be entitled to. 

Mr. REED. I aceept the amendment offered by the Senator 
from Montana. 

Mr. JONES. Mr. President, I do not desire to discuss the 
amendment, but I wish to ask the Senator from Nevada a 
question. The only argument presented by him in opposition 
to the amendment offered by the Senator from Missouri is the 
statement that the committee met this morning and decided to 
adhere to its position. I wish to ask the Senator how many 
members of the committee were present at the meeting. 

Mr. NEWLANDS. Seven. 

Mr. JONES. And how many members are there of the com 
mittee? 

Mr. NEWLANDS. There are 13, I think, but I am not sur 

Mr. JONES. If there are 13 there was a quorum preseul, bul 
if there are 15 there was not a querum present. 

Mr. NEWLANDS. Seven constitutes a quorum of the com 
mittee. 

Mr. REED. 
from Nevada to hold that the action of a majority of a qu 
| of the committee is at all conclusive upon the Senate. 

Mr. NEWLANDS. Not at all, 

Mr. GRONNA. Mr. President, I wish to ask the Senator from 
Missouri a question. The Senator from Missouri has argued 
that the phrase “unfair competition ” confers upon the comms 
sion lecislative authority. Is it not true that the phrase whica 
appears in his amendment on line 4, after the word “ busines, 
would atso confer legislative authority upon the commission: 
read the language: 

And all other acts or devices done or used with the inter 
effect of which is to destroy or unreasonably hinder the bu 
another or prevent another from engaging in business. 

Wonld not that confer legislative authority upon the oO 
sion, just as much as the phrase “ unfair competition < 

Mr. REED. I think not. I think it is a term of de 


meaning under the law, aud that it does not at all carry ‘“e* 


Yes; they were changed to “or the effect of 


Mr. President, I do not understand the Senstor 
rum 


jnste 
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of conferring legislative authority. 
of that. 

Mr. JONES. Will the Senator allow me to interrupt him just 
a moment? Referring to the remark of the Senator from Ne- 
yada, I feel that the meetings of the Interstate Commerce Com- 
mittee have not been very well attended. The chairman is mis- 
taken in the idea that there are only 18 members of the com- 
mittee: at least, according to my directory, there are 16. 

Mr. NEWLANDS. I stated that I was not sure about the 
number. I have given my impression. A number of the mem- 
bers of the committee are absent from the city 
there Was a quorum present. 

Mr. GRONNA. I only wish to say another word with regard 
to this amendment. 

I have been considerably troubled in my mind over this par- 
ticular phrase. Not being a lawyer, I do not know whether it is 
constitutional or not; but it seems to me that it will be just as 
difficult to define the language used in the amendment offered by 
the Senator from Missouri as it is to define the words “ unfair 
competition.” 

I do not know whether this bill will be of any substantial 
benefit to the people of this country or not. Undoubtedly those 
who have written the bill believe that it will be beneficial. With- 
out casting any reflection upon the courts of our country, bow- 
ever, I do believe that if the provisions of the first section 
of the antitrust law had been enforced there would be no need 
for this legislation. 

Section 1 of that law provides: 

very contract, combination in the form of trust or otherwise, or 

ispiracy, in restraint of trade or commerce among the several States 

r with foreign nations is hereby declared to be legal. Every person 
who shall make any such contract or engage in any such combination 

conspiracy shall be deemed guilty of a misdemeanor and on con- 

tion thereof shall be punished by fine not exceeding $5,000 or by 
imprisonment not exceeding one year, or by both sald punishments, in 
the discretion of the court. 

Mr. President, if the penalty of imprisonment had been im- 
posed I take it that this measure would not be before Congress. 


I feel very well satisfied 


If the men who have violated this statute had been sent to 
the penitentiary I believe these conspiracies in restraint of trade 
would have been eliminated and at least some of the big 
corporations would have been broken up. In the hope that | 


this law will do no harm, but that the commission will have 


the authority to call the attention of the people of the country | 


not only to the abuses of the law but to the illegal practices 
which have been used, and which I suppose will be used in the 
future, by the great corporations, I shall vote for the bill. I 
can not vote for the amendment proposed by the Senator from 
Missouri, however, because, as I have stated, it seems to me 
that it will be just as difficult to define the words which he 
in his amendment as it is to define the words “ unfair 
competition,” 

Mr. CUMMINS. Mr. President, I hope the amendment pro- 
posed by the Senator from Missouri [Mr. Reep] will not be 
adopted. I believe it will weaken the law rather than strengthen 
it. I believe the terms he has employed in his amendment to 
ie “unfair competition” are more uncertain and indefinite 
than the words themselves. 

[| do not intend to repeat the argument I have more than 


Uses 


defir 


once made during the consideration of the bill with respect 
to the sufficiency and certainty of the words “unfair competi- 
tion.” I simply record my belief with regard to the effect of 


the amendment if it should be adopted. 

I have another objection to the amendment, however, which 
hitherto has not been stated, because there was no opportunity 
to state it. All these devices and acts, such as deceits, frauds, 
dishonest practices, false representations, slanders of business, 
‘nd other things of that kind, must be done or used with the 


intent or with the effect of destroying or unreasonably binder- 
Ing t) 


ix the business of another or of preventing another from | 


cing in business. 


enforce 


That is to say, before the Government 
this section, if the amendment now proposed is 
ide a part of it, it must prove that these things were done 
1 the intent upon the part of the person who performs or 
them to destroy or unreasonably hinder the business of 
‘nother. It omits the great public interest. There can be 
r competition in which the public is interested without any 
cnt os deseribed in the amendment. 
REED. Mr. President—— 
Mr. CUMMINS. I yield for a moment, because I have but 
ment. 


‘ir. REED. I am addressing myself to that particular state- 


ent. What interest has the public unless the trade ts re- 

. hed or unless the act tends to the creation of a monopoly? 
“) other interests can the public have? 

elas CUMMINS. I come immediately to the latter. The 


rds “or to restrain trade or create a monopoly” are eutirely 
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surplusage. They ought not to be here at all. Any acts 
whether deceitful or fraudulent or dishonest or false, if done 
in the way of a restraint of trade or in the wuy of creating a 
monopoly, are now denounced and prohibited by the antitrust 


law. You have included in this amendment the intent to re- 
strain trade and the intent to ereate a monopoly in order to 
make the acts which you have described unlawful under the 
7 . 
law. 


Mr. REED. 


I hope the Senator will not leave the impression 
that the intent 


must be shown when the language is plainly 
the alternative. It is the intent or the effect of the act. 
Mr. CUMMINS. Yes. 
Mr. REED. If it have either the intent or if it have the effect. 


The Senator ought not to try to make his argument that you 
must prove the intent. 
Mr. CUMMINS. I said a moment ago that if the effect is 


to restrain trade or to create a monopoly we have a complete 
and perfect prohibition in the antitrust law. If it be simply 
the intent at some time in the future to restrain trade or create 
a monopoly, then in order to bring the phrase the Senator from 
Missouri has used within the prohibition of the law you must 
prove the intent. . 

Mr. REED. No, Mr. President; I hope the Senator wil! not 
make that argument, particularly when in addition to this there 
is also the language “ calculated to destroy or to unreasonably 
hinder the business of another or to prevent another from engag- 
If you stopped there and did not add the 
‘or to restrain trade or to create monopoly,” the statute 
would not be as broad and as strong and as far-reaching as it is 
with those words. All the Senator’s argument is based upon the 
theory that these things are cumulative and connected by the 
article “ and.” , 

Mr. CUMMINS. I can not yield if the interruption is to be 
taken out of my time. 


words * 


The VICE PRESIDENT. The Chair has no way to keep 
time occupied between Senators. 

Mr. CUMMINS. Then the Senator 

Mr. REED. 1 ought not to interrupt the Senator, but will he 


allow me? The Senator is arguing this as though the bill read 
“and to” instead of “or to.” 

Mr. CUMMINS. Mr. President, I made myself, I think, per 
fectly clear. There must be an intent, or the act must have the 
effect of destroying or unreasonably hindering the business of 
another, or there must be the intent to restrain trade or create 
a monopoly, or there must be the effect of restraining trade or 
monopoly. In either event the Senator from Missouri, to use a 
phrase I heard not long ago in the Chamber, has attempted to 
elucidate the simple by using the complex, and the adoption of 
his amendment will, in my opinion, not destroy the law which 
we propose to make, but will greatly weaken and enfeeble the 
law. I sincerely hope that it will net be adopted 

Mr. PITTMAN. Mr. President, the Senator from Iowa by 
his argument would indicate that he believes the unlawful acts 
named in the amendment constitutes the sole definition of unfair 
competition. As I read the amendment it does not prohibit an 
additional definition being given to those words It simply 
says that there shall be embraced within unfair competition the 
particular acts that are named. Any other act that the court 
may determine to be unfair competition may be construed to be 
unlawful and within the definition in addition to the acts that 
are set out In the amendment. In other words, if a bill of sale 
should be drawn of this Capitol Building and al! the furniture 
within the building, particularly mentioning the desks within 
this Chamber, it would not limit the grant in the bill of sale to 
the desks. All the other furniture in the Capitol Building 
would be conveyed by the bill of sale, ineluding the particular 


a 


furniture mentioned in this Chamber, and the mention of the 
furniture in this Chamber would not limit the grant. 
This amendment, if I understand it, and if I did not under 


stand it in that way I would never vote for it, simply special! 
includes certain acts and the language is placed there for 


sole purpose that no matter how a court may construe the law 


+1 
Lie 


as to other acts, these acts must be construed as unfair com 
petition. That is the reason why I intend to vote for the 
amendment. 

Mr. WALSH. Mr. President, one point in connection with 
this matter, it seems to me, is worthy of consideration Sec 


tion 1 of the Sherman Antitrust Act denounces nothing what- 
ever except contracts which are combinations and conspiracies; 
that is to say, there must be something in the nature of a com 
bination in order to fall within the condemnation of that act, 
So the amendment covers a field quite separate and apart from 
that: But I am disposed to believe that the second section of 
the act in relation to monopoly is quite different in character. 
It provides as to every person who shall monopolize or attempt 
to monopolize or combine or conspire. Accordingly it seems to 
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me that ell the things referred to in the amendment, or any of | 
them, if done with the intent or with the effect to create a | 
monopoly, constitute an offense against the Sherman Antitrust 
Act and need not be provided for in this bill. So I to 
the Senator from Missouri that at least the words “ or te create 
monopoly” ought certainly to go out. 


suggest 


| 
j 
| 
} 
| 
' 
| 


Mr. REED. I eal] the Senator’s attention to the fact that 
the words “or to restrain trade or to create a monopoly” are | 
cnmulative. If we should strike them out. the bill would not 
be as broad as it would be with them in. It is not required to | 
show restraint of trade or monopoly, but that the acts com- 
p'ained of hinder the business of another, or prohibit another 


from engaging in business, or restrain trade. 

Mr. WALSH. ‘The Senator has not appreciated the idea, I 
think, thet I am oring to him. I convey to 
him the idea that any of these things done with the intent to | 
crente a monopoly are already offenses under the Sherman Anti- 
trust Act and should be left to be denlt with under the Sherman | 
Antitrust Aet. We are endeavoring in this act to reach cases 
and fnstances that are not there dealt with. 

Mr. REED. Does the Senator move toe 
words? 

Mr. WALSH. No; I do not. I shall vote for it, on reflection. 

Mr. REED. If there is objection to those words, I am willing 
to amend by striking out the words “or to restrain trade or to 
create a monopoly.” 

The VICE PRESIDENT. 
to modify his amendment? 

Mr. REED. Yes. 

The VICE PRESIDENT. 
amendment as modified. 

The Secretary. At the end of the proposed amendment the 
words “or to restrain trade or to create a monopoly” are now 
withdrawn, so that the proposed amendment will read: 


endens 


to convey 


strike out those 


The Senator from Missouri offers 


The Secretary will restate the 


Sree. 6. The term “unfair competition " shall embrace all those acts, 
devices, concealments, threats, coercions, deceits, frauds, discrimina- 
tions, dishonest practices, false representations, slanders of business, 


and al! other acts or devices, whether of like nature with those herein 
enumerated or not, done or used with the tntent, or the effect of which 
is to destroy or unreasonably hinder the business of another or prevent 
her from engaging in businc 

Mr. WHITE. Do I understand the Senator from Missouri to 
agree with the construction placed upon his amendment by the 
Senator from Nevada |Mr. Prttrman]. namely, that the phrase 


anot Ss. 


| guage 








Mr. REED. If I do not interrupt the Senator—— 

Mr. WHITH. Certainly not. 

Mr. REED. I know the Senctor wants to argue this exactly 
as it is and as he sees it. ; 

Mr. WHITE. Yes; I am trying to do that. 

Mr. REED. I will call his attention to the fact that the Ian- 
is, “dene or used with the intent.” We do not stop 
there-—* or the effect of which is.” Now, if either is present the 
statute covers it. Certainly the Senator would uot say an act 
ought to be condemned by a law when the intent is not to 
destroy or hinder the business of another or prevent another 
from engaging in business where the intent is absent and also 
where the effect was absent. Fither the effeet or intent 
fatal. T call the Senator’s attention to that. 

Mr. WHITE. I understand. I ssid that the specifie intent 
with which the act was done must be proven, er you must 
prove that the act had the effect which the amendment requires 
it to have. [ was urging the difficulty in proving a specific in- 


is 


| tent, ard if yon did not prove the specific intent required in the 


amendment, then yon must prove that the effect required by the 
amendment to be produced had been aceomplished. It 
sufficient under the amendment to prove that the act tended to 
accomplish the end. 

With all these burdens and difficulties entailed, if the amend- 
ment is adepted, we accomplish nothing by the amendment in 
the way of giving certainty and definiteness to the phrase “ un- 
fair competition.” It is left by the amendment as uncertain 
and indefinite as is claimed by the author ef the amendment it 
is in the bill. 

As I understand, one of the main objects of this legislation 
is to prevent a rival in business from using unfair competition 
to drive his competitor out of business and to prevent this be- 
fore the business is destroyed. Therefore the provision in the 
amendment that the unfafr acts and practices had to have the 
effect to destroy or unrersonably hinder the business of another 
would neutralize this useful feature of the enactment. 

Mr. REED. Mr. President, I ask leave to further amend the 
amendment, at the suggestion of certain of my colleagues, by 
striking out. in the second line, the words “ those acts.” [t 
simply smooths the language. I ask that it be read in that 
shape. 

The VICE PRESIDENT. 


is not 


The Secretary will again state the 





“unfair competition” would have the full seope and effect with 


his amendment as it would have before the amendment was 
offered ? 
Mr. REED. I hold to the theory that if the words “ unfair 


competition” have the broad meaning asserted by the Senator 
from Nevada, these words will not take that meaning away; 
but if they have the narrew meaning contended for by many 


of us, these words wil) breathe life and vitality into the aet. 
That is the position I take. 
Mr. WHITE. Then, Mr. President, the scope and meaning 


a ° 


oP | 


the expression “ unfair competition” wil not be narrowed 
by the other words used in connection with it in the amendment. 


but will have the same scope im the amendment, if adopted, as 
it would have had in the bill. If this is true, if the amend- 
ment be adopted we will not avoid the wneertainty claimed 


to inhere in the expression by those who are opposed to its 
use; but we will have to carry the additional burden of prov- 
ing the specific intent with which the prohibited acts were 
done—that is, to destroy or unreasonably hinder the business 
of another, or that the acts done had the effect of injuring or 
hindering the business of a rival. The proof of the specific in- 
tent with which an act was done is, as all lawyers know, diffi- 
cult to make. If this intent is not proven. then the injurious 
effect on the business of the rival must be shown. 

Mr. REED. hf the Senator addresses that question to me, it 
is required to prove Intent. All these acts stand by themselves, 
and in addition to the acts is the phrase “dene with the in- 
tent.” That does not apply to those particular practices; it is 
a@ general term. 

Mr. WHITE. I must insist that, as I 
ment, to give effect to the amendment the 
the act is done must be shown, or that the act had the effect to 
destroy or unrensonably hinder the business of the rival. It 
will be observed that the amendment does not provide that if 
an act done tends to produce the result that will violate the act, 
but that the result itself must be accomplished. 

In law there are certain cireumstances where the intent is to 
be inferred us a matter of law, but in the great majority of 
cases the specific intent must be preven, and while the intent 
may be inferred from the aet, the contrary may also be in- 
ferred. The intent may or may not be inferred, owing entirely 
to the grasp of the mind of the person who is to consider and 
construe the evidence, 


construe the amend- 
intent with which 





proposed amendment. 

The Secrerary. It is proposed to modify the amendment in 
line 2 by striking ont the words “these acts” and the comma 
after the word “ acts "—— 

Mr. REED. Mr. President, after the word “business,” in 
line 4, IT move to strike out the words “and all other acts or 
devices’ and to insert “ all other acts, whether of like character 
with those herein enumerated or not,” so that it will read in 
that way. 

The VICE PRESIDENT. The Secretary will state the ameni- 
ment as now modified by the Senator from Missouri. 

The Swererary. In line 4 it is proposed to strike out the 
words “or devices,” so that as modified the amendment wi!! 
read: 

Sec. 6. The term “ unfair competition” shall embrace all devices, 
concealments, threats, coercions, deceits, frauds, diseriminations dis 
henest practices, false representations, slanders of business. and all 
other acts, whether of iike nature with those herein enumeraied of 
not, done or used with the intent or the effect of which Is to destroy 
or unreasonably binder the business of another or prevent another frou 
engaging in business. ; 

Mr. MYERS. Mr. President, I did not have the honor 0! 
being at the meeting of the Cemmittee on Interstate Commerce 
this morning in person, although 1 was there by proxy, for (he 
purpose of making a quorum. I have great respect for the 
views and the conclusions ef that committee, but I desire and 
intend to vete my individual sentiments in the Senate on tus 
amendment. 

I have come to the eonelusion that this bill ought to conta 
some definition of the words “unfair competition.” I believe 
those words ought to be defined as clearly as possible, in order 
to apprise the people of the country of what is to be expec! ‘do 
them by this proposed nw, and all the more so since the amend 
ment toe section 5 of the bill, offered by the Senator from lowa 
{Mr. Cummins], has been adopted, which takes away from the 
people affected the free and full right of direct appeal from the 
action of the commission. os 

it is true that that may be done under circumstances similar 
to those under which an appeal will lie from the rulings ef the 
Interstate Commerce Commission; actions may be brouzh! to 
enforee or set aside the rulings of the commission, bu! — 
must be by separate action, As I understand, there is no diree 
right of appeal or review to a eourt. 

I can see that it would be a great deal more ju 
sary to provide for a right of appeal im this bill 


st and neces 
than in the 
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law creating the Interstate Commerce Commission, because that 
lnw relates to interstate railroads. to common carriers and pub- 
lic utilities, quasi-public corporations, creatures of the Govern- 
ment, which cxn exercise the right of eminent domain and 
many other rights under the law. while this proposed law ap 
plies to the individual. A wholesale grocer in Kansas City. 
who may do an interstate business, does not owe his right 
of existence to the Government. Individuals have certain in- 
herent rights which, I think, really ought to be passed upon by 
the courts when brought into question, and this is the only 
instance of which I know under our Government where the 
rights of an individual citizen may be passed upon, coustrued, 
or denied to him by a board or a commission or an inferior 
court without there being accorded te him the full and free 
right of appeal to a higher court. 
i do not think there is any analogy between the denial of 
right of appeal in this bill and in the interstute-commerce 
The people who are to be affected and whose rights are 
to be passed upon by this board not having a full and free 
right of appeal to a court of law. I think it is all the more 
essential that they should be as explicitly as possible informed 
of what is expected of them by this bill and what their conduct 
may and may not be under it. 


rierefore, believing that this amendment explains to a very 
rge degree what is intended by the words “ unfair competi- 
tion.” I think it ought to he adopted. 

Mr. HOLLIS. Mr. President, I am opposed to the adoption 
of this amendment. I believe that the majority of the Senate 
wish to perfect this proposed act so that it will prevent the 
practices against which it is aimed. The Committee on Inter- 
stute Commerce has had this matter in charge for two or three 
months. Every suggestion that bas come up has been carefully 

idered by them. Now that we approach the final stage of 
the bill. and there is little time for deliberation, it is very dan- 
gerous to allow the enemy of the bill to amend it. I say thut 
advisedly; I sey it fairly, because it is an nndoubted fact from 
he several elaborate and learned speeches that have been made 


thie 
the junior Senator from Missouri [Mr. Reep) that he is 
hostile to this bill. 


I do not charge, I do not claim. that the Senator from 
Missouri is opposed to antitrust legislation. I believe that he 
favor of proper antitrust legisintion. But so long ago as 

June 25 he made an extended speech. a forceful speech, in which 
he said he was against this bill because he is against govert- 
nt by commission, and in the several speeches which he has 
tide since [I have not heard him take that back or say that he 


ntends to vote for this bill, no matter what its final shape 
may be. 


Mr. REED. 
Mr HOLLIS. 
speech. 

. REED. Of course, I have not said that T intend to vote 
this bill. no matter what its final shape may be. 


' 
tne 


mw. 


Mr. President-—— 
I yield to the Senator for a question, but nor 


\Iy 


{ 


Mr. HOLLIS. I am very glad, indeed, to hear it. 

Mr. REED. A man who said that he tntended to vote for a 
| ho matter what its final shape might be, would be a fit 

! for a lunatic asylum. 
‘ Mr. HOLLIS. I yielded for a question. The Senator from 
Missourl argued this question yesterday. 

Mr. REED. The Senater has said - 

Mr. HOLLIS. I decline to yield further. 


The Senator argued 
tiatter for 3 hours yesterday, and T now have only 10 
nung I am willing te yield for a question, but not for 


+} 


iPsuinent, 
Mr. REED. Will the Senator yield for a correction? 

lr. HOLLIS. Yes; I will yield for a correction. 

lr. REED. Has not the Senator heard me say a number of 
within the past few days in these discussions that it wns 

ise I was a friend of remedial! legislation that I wanted 
in a preper definition of “ unfair competition”: that I 
ht if that definition did not go in the bill would accomplish 

hg. and that if it did go in the bill would be a strong bill? 
HOLLIS. I have heard the Senator say words to that 

- but I have not yet heard bim say that he is In favor of 

fovernment by commission or in 


’ 


’ 
fF 


fy 
OT ages 


es favor of this commission. 

0 fict. day after day he has said that be wants to leave things 
the courts and not to a commission, just as if a man who put 
on 


'* robe and sat on a bench was of a superior clay to a man 
Who Lappened to be called a commissioner. Now, I Suv that 
je Senator, if he has shown anything, bas shown that he is 
a 'o the main conception of this bill. Whether he wil! vote 
‘T lt thally of course we can not guess and he can not tell us; 
hu | do suy that the feeling he has shown against the bili! 
roves that it is dangerous to accept an amendment from him, 
because it is doubtful if it will improve the bill, and I shall 
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show, if I am not too much interrupted, I think, that this amend- 
ment will burt the bill. 

I wish further to say that the Senator is not 
this measure. 


a snfe guide on 
In the first speech he made be ar 


argued that the 
bill would be unconstitutional; and I certainly do not suppose 
that he is going to vote for a bill that he thinks is uneconsti- 
tutional. He has not yet corrected himself on that, so far as I 


have beard. 

Mr. REED. Oh, Mr. President—— 

Mr. HOLLIS. I decline to yield. 
used up a large part of my time. 

Mr. REED. Mr. President, the Senator—— 

The VICE PRESIDENT. The Senator from New Hampshire 
has the floor and declines to yield. 

Mr. REED. Very well. 

Mr. HOLLIS. I expect to say a great many things before I 
get through, if I am not interrupted, which the Senator will not 


The Senator has already 


like. He has not liked what I have said, but I am going to say 
more. In the first speech the Senator made on this bill—and [ 


um going to show now that he is an unsafe guide in this matter, 
because twice he has proved that he was wrong—in the first 
speech which he made he based the argument of unconstitution- 
ality on the case of Louisville & Nashville Railroad Co. against 
McChord. a decision by a United States district judge. which 
it has been shown was overruled and reversed by the Supreme 
Court of the United States. The Senator was sincere and 
«...nest In his argument at that time. as he ts sincere and earnest 
now; but he was mistaken then, as he is mistaken now. 

In the course of the same speech the Senator announced with 
all the force and vigor of which he ts capuble—and that is a 
great deal—the proposition contained in these words, on page 
12161 of the current Recorp: 

Mr. President, I undertake to 
courts that amount to a rule of 
competition, 

Then on the 13th of July, I think it was, he took that back 
and said there were numerous c;:ses which did define and re- 
strict the term “unfair competition.” When he took that 
second position he was just as honest, just as earnest, just as 
sincere, just as eloquent. and just as convincing as he has 


there 
to 


say that 


of 
law as 


unfair 


are decisions 
what constitutes 


no 


been this week in arguing in behalf of his definition of the 
term “ unfair competition”; and I say that if we had followed 
him the first two times we would have followed him on mnsound 


arguments and nnsound authority, and if we follow him to-day 
we will be following him Into the same wilderness. 

The amendment which the Senator hes offered has been 
changed seven times since I first heard of it yesterdyy. It has 
been changed in every line save one and {it ought to be changed 
in every line. The members of the committee h had this 
matter under consideration all these months, and not one of 
them has presumed to offer a definition of “ unfair competition.” 


ve 


The term can not be defined without limiting its effect. It is 
argued that this amendment ts now in such shape that it will 
not limit the scope of the phrase: but we all knew the maxtiin 
that the expression of one is the exclusion of others. The 


umendment is a descriptive and, therefore, limiting term, or it 
amounts to nothing. 

If this amendment is adopted the Senator will have succeeded 
in getting into this bill a provision that will abolish any 
the way of competition. If anyone will rerd the ame 
will see that that is so, for it proposes to make un 
word “acts” has been cut out— 


net in 


xiinent he 


iwful—the 


all devices * * * used with the tntent, or the effect of which fs, 
te destroy or unreasonably binder the business of anot! 

That would include every device, no matter how fair it might 
be, that would tend to drive a man out of business. If you 


undertook to undersell him honestly or to give better service, 
you would come under the prohibition of this amendment. Any 
Senntor who reads it can see that that fs its effect. If the Sen- 
ators on the other side are as adroit and #8 able as I think they 
are, if this amendment is adopted they wil! sefze on this amend 
ment to defeat the bill by saying that the bill in its present 
shape prevents any competition, fair or unfair 

This effort to define “ unfvir competition” without using the 
word “unfuir” or “ competition “ is like a little game we used 
to play in chiidhood, trying to spell a word without osing any 
of the letters that were really in the word. The prize word 
was “ coffee.” which would be spelled “ k-n-u-p-h-y,” not a single 
letter appearing in thet spelling that is really in the word 
“ coffee” In the way it is correctly spelled. 

This amendment is merely an attempt to spell “coffee” 
k-a-u-p-h-y; thet is all it is. It is not as good a word; it Is not 
as good a description; it does not accomplish the purpose. 

The Senator seid yesterday that in all the acts from which 
he read and to which I referred in my former speech there was 
not one State statute that attempted te define the expression 
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“unfair competition.” That is true; no member of the commit- 
tee has undertaken to define it, and I say in all candor that I 
believe it can not be defined without mangling the bill, without 
restricting its effect, and without spoiling it. 
Mr. REED. Mr. President, the remarks of the Senator are 
so much in the nature of a personal attack that I think I ought 
to be permitted to say, rather on the ground of privilege, that 
the Senator well knows that when I was first arguing the ques- 
tion as to the meaning of this term I was arguing it along this 
line of thought, that the term “unfair competition” did not 
have the menning attributed to it. I explained in the next ad- 
dress I made that that was what I meant, and then went on to 
say that it did, however, have a totally different and specific 
meaning. The Senator knows that, and if he does not kno it 
his legal adviser ought to be able to tell him. 
I think I know, since the Senator has told us of his efforts 
to spell the word “ coffee” without using any letter in the word, 
where he obtained the natural bent of the intellectual processes 
which he has ever since followed. 
SEVERAL SENATORS. Question! 
The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Missouri, on which he asks for the 
yeas and nays. 
The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 
Mr. CATRON (when his name was called). Iam paired with 
the senior Senator from Oklahoma [Mr. Owen]. In his absence 
I withhold my vote. 
Mr. CHAMBERLAIN (when his name was called). I trans- 
fer my general pair with the junior Senator from Pennsylvania 
[Mr. Ottver] to the Senator from North Carolina [Mr. Sim- 
MONS] and vote “ nay.” 
Mr. CRAWFORD (when his name was called). Upon this 
particular question I have a pair with the junior Senator from 
Tennessee [Mr. Suteips] and will withhold my vote: 
Mr. CULBERSON (when his name was called). I have a 
general pair with the Senator from Delaware [Mr. pu Pont]. 
In his absence I withhold my vote. 
Mr. SMITH of Georgia. I transfer my pair with the senior 
Senator from Massachusetts [Mr. Lopes] to the senior Senator 
from Alabama [Mr. BANKHEAD] and vote. I vote “nay.” 
Mr. SMITH of Maryland (when his name was called). I 
transfer my pair with the Senator from Vermont [Mr. DILiine- 
HAM] to the Senator from South Carolina [Mr. Smitu] and 
vote “nay.” 
Mr. THOMAS. I announce the same pair as on the previous 
roll call, and withhold my vote. 
The roll call was concluded. 
Mr. KENYON. I desire to announce that the Senator 
Wisconsin [Mr. La Fo..erte], if present, would vote “ nay. 
The result was announced—yeas 29, nays 33, as follows: 
YEAS— 
Overinan 
Page 
Perkins 
Pittman 
Pomerene 
Reed 
Sterling 
Stone 

NAYS—33. 
Martine, N 
Newlands 
Ransdell 
Saulsbury 
Shafroth 
Sheppard 
Shively 
Smith, Ariz 
Smith, Ga 

VOTING —34 

Penrose 
Poindexter 
Robinson 
Root 


Sherman 
Shi 


from 


29. 
brady 
iryan 

Burton 

Chilton 

Clark, Wyo 

Clarke, Ark 

Colt 

Gallinger 


Hitchcock 
Jones 
Kenyon 
Lane 
McCumbe1 
Myers 
Nelson 
(Gorman 


Sutherland 
Vardaman 
Walsh 
Weeks 
West 


Ashurst 
Bristow 
Camden 
Chamberlain 
Clapp 
Cummins 
Fall 

( 
I 


Hughes 
James 
Johnson 
Kern 
Lea, Tenn 
Lee, Md, 
Lewis 
Lippitt 
Martin, Va 
NO'l 
Fletcher 
Gof 
crore 
La Follett« 
Lodge 
McLean 
Norris 
Oliver 
Owen 


Smith, Md. 
Smoot 
Swanson 
Thompson 
Thornton 
White 


ironna 
lollis 


Bank! 
Rorah 
tra ndege 
Burleigh 
Catron 
Crawford 
Culberson 
Dillingham 
du Pont 


ead Stephenson 
Thomas 
Tillman 
Townsend 
Warren 
Williams 
Works 


lds 
Simmons 
Smith, Mich. 
Smith, 8. Cc 
So Mr. Reep’s amendment was rejected. 
Mr. LIPPITT. Mr. President, I should like 
ninendment which is so simple that 1 hope the 
accept it. 
The VICE PRESIDENT. The amendment 
rhe Secrerary After the word 


is proy o Insert: 


to offer an 
committee willl 


will be stated. 

“act” on page 18, line 8, 
osed { 
In ding the 


mt to the corporation of any investigation it may be 
& “i to 


The VICE PRESIDENT. ‘The question is on agreeing to the 
amendment, 


Mr. NEWLANDS. 


Where is the amendment to be inserted? ' 
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The Secretary. On page 18, after the word “act 
comma at the end of line 8, it is proposed to insert: 

Including the cost to the corporation of any investigation it may be 
subjected to. 

Mr. LIPPITT. I will say, for the enlightenment of the Sena 
tor in charge of the bill, that the only purpose of the amend 
ment is this: In the course of my consideration of this subject 
I was very wuch struck by the absolute impossibility of finding 
out the cost of the various investigations that were being made 
by various commissions all around. I think it would be very 
desirable to be able to find out, in some one place, how much 
it costs to carry on this commission form of government. 

Inasmuch as we have the cost on one side—that is, the cost 
to the Government of doing this--and inasmuch as the cowmis 
sion will have full power and authority, under the powers 
already given to it, to get all these kinds of information, it 
seems to me it would be a very useful part of the report on 
auy special occasions if they included the cost to the corpors 
tion. 

I hope the Senator from Nevada will accept that amendment 

Mr. NEWLANDS. I am not prepared to accept the amend 
ment, 

The VICE PRESIDENT. The question is on agreeing to the 
amendment offered by the Senator from Rhode Island. 

Mr. LIPPITT. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

Mr. CHAMBERLAIN (when his name was called). Again 
announcing my pair, I transfer it to the junior Senator from 
Tennessee [Mr. SHIeLps] and will vote. I vote “ nay.” 

Mr. CULBERSON (when his name was called). I again an- 
nounce my pair, and abstain from voting because of the ab- 
sence of the senior Senator from Delaware [Mr. pu Pont]. 

Mr. SMITH of Georgia (when his name was called). Again 
transferring my pair with the senior Senator from Massachu 
setts [Mr. Loper] to the senior Senator from Alabama |\r 
BANKHEAD], and allowing that transfer to continue for the bal 
ance of the day without repeating it, I vote “ nay.” 

Mr. SMITH of Maryland (when his name was ¢called). An 
nouncing my pair with the senior Senator from Vermont [Mr 
DittincuHamM], I transfer it to the junior Senator from South 
Carolina {Mr. Smrru] and will vote. I vote “ nay.” 

Mr. “HOMAS (when his name was ca:ied). I understand 
that my pair and I are in accord upon this amendment, and I 
therefore vote “ yea.” 

Mr. WILLIAMS (when his name -vas called). Transferring 
my pair with the senior Senator from Pennsylvania [Mr. Pen- 
ROSE] to the senior Senator from North Carolina [Mr. Sis 
MONS], I vote “ nay.” 

The roll call Laving been concluded, 
nounced—yens 16, nays 46, as follows: 
YEAS—16, 

McLean 
Page 


Perkins 
Smoot 


NAYS—46. 


Nelson 
Newlands 
O'Gorman 
Overman 
Pittman 
Pomerene 
Ransdell 
Saulsbury 
Shafroth 
Sheppard 
Shively 
Smith, Ariz. 
NOT VOTING—834. 
Penrose 
Poindexter 
Reed 
Robinson 
Root 
Sherman 
Shields 
Oliver Simmons 
Owen Smith. Mich. 


So Mr. Lippirt’s amendment was rejected. 

Mr. POMERENE. Mr. President, I send to the 
amendment to section 5; and before it is read I desire to 
very bricf explanation. 

This amendment is offered in lieu of section 5 4s 


and the 


the result was an- 


Brandegee 
Burton 
Clark, Wyo 
Colt 


Gallinger 
Lane 
Lippitt 
McCumber 


Sterling 
Sutherland 
Thomas 
Weeks 


Ashurst 
Brady 
Bryan 
Camden 
Chamberlain 
Chilton 
Clarke, Ark. 
Crawford 
Cummins 
Fall 
Gronna 
Hitchcock 


Hollis 
Hughes 
James 
Johnson 
Jones 
Kenyon 
Kern 

Lea, Tenn. 
“Lee, Md. 
Martin, Va. 
Martine, N. J. 
Myers 


Smith, Ga 
Smith, Md 
Stone 
Swanson 
Thompson 
Thornton 
Vardaman 
Walsh 
White 
Williams 


Bankhead 
Sorah 
Bristow 
Burleigh 
Catron 
Clapp 
Culberson 
Dillingham 
du Pont 


Fletcher 
Goff 

Gore 

La Follette 
Lewis 
Lodge 
Norris 


Smith, 8. ‘ 
Stephenson 
Tillman 
Townsend 
Warren 
West 
Works 


— 
Cesk 


| reported to the Senate from the Committee of the Who 
| only the proviso which has been adopted. 

ment I proposed in the Committee of the Whole, with |" 
| two modifications, 


It is the sam 


the 


The so-called Cummins amendment was made to app’) ha 
acts of persons, partnerships, and corporations. The - vd 
ment which I offered in Committee of the Whole has 0" 
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modified so as to apply also to the acts of persons, partnerships, 
and corporations. Also, there was objection made to the 
methods of review. I have provided, in the proposed amend- 
ment, simply for a review of the final decree of the circuit 
court of appeals by the Supreme Court on certiorari only; and, 
as Senators who are familiar with the practice in the courts 
well know, it is a very rare case when a writ of certiorari is 
issued by the Supreme Court. 

My purpose in offering this amendment again is to call 
attention briefly to the very great difference between the pro- 
visions of the amendment offered by the Senator from [lowa 
and the previsions of that offered by myself in this respect. 
Under the amendment of the Senator from lowa there is no 
provision whereby the complainant before the commission can 
have any hearing whatsoever if the decision of the commission 
is against him. I understand that this is not, in any ordinary 
sense of the term, an adversary proceeding; it is one sui generis. 
i care not, however, what it may be uominally; as a mutter of 
fact, it will be an adversary proceeding, in that the commission 
will not be set in operation unless a complaint is made from 
somewhere, by somebody. Then, under the amendment as it 
wes adopted in the Committee of the Whole, you will have tbis 
situation: 

It may be that a complaint has been made by a person, a 
partnership, or a corporation against a person or partnership 
or corporstion;: and if the decision of the commission is in favor 
of the complainant, then the acensed party can have the pro- 
ceedings of the commission reviewed by making an application 
in the United States district court. If, however. the decision 
of the commission fs against the complaining party, then the 
complaining party will have po right, under the machinery 
which is provided here. to a review In the courts above. 

It is just as likely that the commission will be wrong in dis- 
wissing the complaint as it is that it will be wrong in finding 
against the accused. To my mind it is un-American to sey of 
two persons to a controversy that one may have a right of 
review and the other may not; and it is because of my belief 
thet both parties should be entitled to the same hearings that I 
offer this amendment, and hope for its favorable consideration 
by the Senate. , 

Let me say just one word further. The objection was made. 
when my amendment was first proposed. that there would be the 
further taking of testimony in the district court. That was 
eliminated before the amendment was voted upon in Committee 
of the Whole, and that is eliminated now from the amendment 
which I propose, so that all of the testimony must be heard 
before the commission, and the hearing in the district court or 
the courts above can be only upon the record as it is made by 
the commission. 

! now ask thet the amendment may be read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment 

The SecreTary. In leu of section 5, except the provisos at 

end thereof, it is proposed to insert: 

Sec. 5. That anfair competition in commerce ts hereby declared un- 
awful. The commission ts hereby empowered and directed to prevent 


“obs, partnerships, and corporations from using unfair methods of 
tition in commerce, 
; henever the commission, elther upon information furnished by its 
agen's or employees, or upon complaint of any Interested person, part- 
bership, or corperation duly verified by affidavit has reason to believe 
tiat aay person, partnership, or corporation is violating any of the pro- 
ns of this section it shall issue and cause to be served a notice 
accompanied with a written statement of the violation charged upen 
such person, partnership, or corporation, which shall thereupon be called 
‘ithip a reasonable time fixed in such notice. not to exceed 420 days 
ter, to appear and show cause why an order should not issue to 
‘in and prohibit the violation charged, and upon a hearing held pur 
to such notice the commission shall make and file its findings. and 
“ill Appear that such person, partnership, or corporation ix cuilty 
Violation charged, then the commission shall issue and cause to 
ved on such person, partoership. or corporation an order command 
forthwith said person, partnership. or corporation to cense and 
( (rom such violation within the time and in the manner prescribed 
order, Any such order may be modified or set aside at any time 
‘he commission issuing it for good cause shown. 
I any person, partnership, or corporation charged with obedience 
\o falls or neglects to obey any such order, the said commi<sion 
trorneys, If any it has. or by the appropriate district attorney, 
mder the direction of the Attorney General of the United States, 
iy for an enforcement of such order to the dietrict conrt of the 
| States for the district wherein such person, partnership, or cor- 
on has its domicile, or wherein any of the acts complained of were 
itted. or whereiu the said person, partnership. or corporation trats- 
a ny business, and therewith tranemit to the said court the oricinal 
‘ord In the proceedings, incinding all the testimony taken therein and 
+ port and the order of the commission daly attested by it. Upon 
ng of the record the court shall have jarisdiction of the proceed- 
nd of the questions determined therein, and shall have power to 
1d to emter upen the pleadings, testimony, and proceedings such 
ind decrees as may be just and equitable. On motion of the com. 
gh h and on such notice as the court shall deem reasonable the court 
‘et down the cause for summary final hearing on the record and 
“\ieny so veturned, Disobedience to any order or decree witich may 
th ade in any such proceeding or any injunction or other process issued 
“rein shall be punished by a fine not exceeding $100 a day during the 
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continvrance of such disobedience cr by Imnrisonment sot exceeding one 


year. or by both such fine and imprisonment. 


Any party to any proceedinzs broucht under the provisions of this 
section, including the person. partnership, or corporation upon whose 
complaint such proceedings shall have been berun, if begun on such 


complaint, as well as the United States, by and through the Attorney 
General thereof. may obtain a review of the findine final order 
made by such commission to any district court havin juriediction to 
enforce any order which might have been made in the proceeding by 


or 


such commission as hereinbefore provided by serving notice upon the 
adverse purty, if there be one, and filine the same with the said 
commission at any time within 30 days from the date of the entry 
of the findings or the order to be reviewed, and thereupon the same 


proceedings shall be had as are prescribed herein in case of an appli- 
eation for the enforcement of an order made by the commission 

The pendency of such application for review shal! not of 
stay or suspend the operation of the order of the commission 
the district court, in its discretion, may stay or suspend, tn whole 
in part, the operation of the order of the commission pending the final 
hearing and determination by the court. No order or injunction so 
staying or suspending any such order shall be made by the district 
court except upon notice and after hearing save that in cases where 
irreparable damage would otherwise ensue to the applicant, said court 
may, on hearing, after not less than three days’ notice to the com- 
mission aud the adverse party, if there be such, allow a temporary 
stay or suspension, in whole or in part, of the operation of the order 
of the commission for not more then 60 days from the date of the 
order of such court. in which case the said order shall contain a spe- 
eific finding that such irreparable damace would result to the appll- 
cant. The court may, upon like application and showing, continue 
the temporary stay or suspension, In whole or in part, to such further 
period as it may deem proper. 
Any final order or decree made by any district court in any proceed- 
ing brought under this section may be reviewed upon appeal, as in 
cases in equity, by the circuit court of appeals havine jurisdiction to 
review the indgments and deerves of the district court making sach 
order, provided that such appeal shall be taken within 60 days from 
the entry of such order or decree, and the judement of the circnit 
court of appeals shall be final, except that the same shall be sulblect 
to review by the Supreme Court upon certiorari, as provided in section 
240 of the Judicial Code 

The commission may provide for the publication of 
this section in such form and manner as may be best 
information and use. 


Mr. SAULSBRURY. Mr. President, I am very much to favor 
of the amendment presented by the Senator from Ohle, and I 


itself 
but 
or 


its reports 
fitted for 


under 
ym 


desire to call attention to an obvious danger which wll! exist 
unless, as proposed by this amendment. there shall be some 
appeal on behalf of the complainant or that he may be entitied 
to a review of a decision of the commission. 

If you have men on that commission, as doubtless you 
have. of high character who desire that their decisions shell 
be right. there wil! be a tendency on the part of these commis- 


sioners to decide all complaints which may come before then 
where there is any question of doubt against the defendent 
because in such event the order of the commission may be re 
viewed by a court. Burt if. on the other hand. which I hope 
will not be the case. you might have on the commission men 
who were satisfied to make any decision which could not 
reversed. all they would have to do would be to decide in fay 
of the defendant, in which event the complainant would have 
no remedy. 

For this obvious reason I think the amendment of the Sen 


he 


or 


ator from Ohio is a good amendment to the bill, and I shall 
certainly vote for it. 

Mr. CUMMINS and Mr. THOMAS addressed the Chair 

The VICE PRESIDENT. The Senator from Iowan 

Mr THOMAS. I was merely going to suggest. if the Sen- 


ator from lowa will yield a moment. that if the Senator from 
Obio will strike out the last sentence. providing for the publi 
cation of the reports of the commission, I shall be inclined to 
support his amendment. , 

Mr. CUMMINS. Mr. President, the amendment now pro- 
posed by the Senator from Ohio raises the whole issue between 
the broad and the limited review of the orders of the in- 
mission. It is the same amendment, with one material excep- 
tion, that be propesed some days ago. which was the subject 


cf 


of a debate running over three or four days and which the 
Senate finally rejected by a decisive majority. 

The material change made in the amendment now offered by 
the Senater from Ohio as compared with his former one is 
that the commission is given jurisdiction over persons and 


partnerships as well as corporations. but in so far as the review 
of the court is concerned the amendment now proposed is iden- 
tical with the one he propesed formerly, and it overturns an 


estoblished policy of the United States. It destroys. in my 
opinion, all the value of the commission which we ire here 
cresting. If his amendment is to prevail we had far better 


create a leas expensive dvor for entrance into the courts than 
this commission. 

Let us see what it does. In the first pince, any individual, 
or corporation either, wronged by unfair conypetition practiced 
by anybody can sve in any court of competent jurisdiction and 
ean recover whatever damages such person or corporation may 
hare suffered by reason of the unfair conmetition. * That is an 
individual remedy which arises simply because the act declares 
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unfair competition unlawful. The commission is 
enforce the law for the public welfare. It is not intended to 
try cases between individuals engaged in business. If you make 
the commission simply the original trial court as between in- 
dividuals who may be interested in unfair practices in trade, 
you will have destroyed, in my judgment, absolutely its use- 
fulness as a public instrumentality for the purposes of cor- 
rection. 
Mr. WALSH. Mr. President 
Mr. CUMMINS. I hope the Senator from Montana will allow 
to go on, for I have only 10 minutes. 
Mr. WALSH. I merely want to ask the Senator a question. 
Mr. CUMMINS. I wm sure the Senator from Montana will 
then have his opportunity. 

In 1906, I repeat, we fought this question out :nd we deter- 
mined that we would give to the orders of the Interstate Com- 
merce Commission such power as we constitutionally could give 
those orders, such effect as we could lawfully confer upon them. 
If you permit an individual who may be interested in the sub- 
ject of unfair competition to appeal from the order of the com- 
mission to the courts, the courts must try the case de novo. 
There is no escape from that. The result will be that instead 
of establishing a code of business morals and enforcing that 
code upon the people of this country you will have converted 
the commission simply into a justice of the peace to try cases 
between individuals. 

I earnestly hope that the Senate will not recede from the 
action it took a few days ago, an action in harmony with the 
best traditions of the regulation of commerce, an action that I 
think is commended by the most thoughtful students of this 
great subject. 


intended to 


me 


I do not, of course, want to impose my individual views upon 
the Senate in this matter. I am simply appealing for the preser- 
vation of the commission as a regulating force in the commerce 
of this country, guided by the rule that we have established 
for it, and I am appealing against the broad, unlimited review 
which is proposed in the amendment of the Senator from Ohio, 
for if it is adopted I will vote and vote heartily in favor of 
abolishing the commission entirely, I mean so far as this w “k 
is concerned, and permit the law to be enforced, in the first 


instance, by application to the courts instead of invoking the 
powers and the jurisdiction of the commission. 


Mr. NELSON. Mr. President, I desire to call the attention 
of the Senator from Ohio to two important omissions, I think, 
it his amendment. In the amendment in section 5, as it passed 
through the Committee of the Whole, there were two provisos 
attached. One was the proviso of the Senator from Iowa pro- 
viding that the order or decision of the court should not be 
used in any other case under the antitrust law. Another was 
an amendment offered by myself, and accepted unanimously, 
providing that any order of the commission or any judgment 
thereof should not absolve the defendant from any liability 
under the interstate-commerce law. Those two have been 
omitted in the amendment of the Senator from Ohio. 

Mr. POMERENE. If I may be permitted to interrupt, I will 
state that the amendment which I offered was in lieu of all of 
section 5 save the provisos. 

Mr. NELSON. Both the provisos are reserved? 

Mr. POMERENE. They are reserved in the amendment. 

Mr. NELSON. Very well. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Ohio {[Mr. Pomrrene}. 

Mr. KENYON. Mr. President, I wish to say just a word. 
It seems to me that this is a very vital matter if this commis- 
sion is to amount to anything at all. If it is to be merely a 
trap for the unwary, an opportunity to spend money on law- 
suits, and for the benefit of lawyers and stenographers, then it 
would be a good thing to adopt this amendment. 

I want to this commission a success. The Interstate 
Commerce Commission is a success. It commands the support 
of the people of this country, who believe in it above any other 
institution in the country. The sponsors for this bill have 
been trying to occupy a situation where orders of the Federal 
trade commission will be analogous in effect and power to the 
orders of the Interstate Commerce Commission. 

Now, let us not turn something loose on the country that 
would not amount to the dignity of a gold brick. If we are to 
adopt an amendment of this kind, the poor litigant going 
through court after court will find himself as badly off as 
Tittlebat Titmouse with his lawsuit in Warren's famous “ Ten 
Thousand a Year.” 

I do hope that before we adopt this amendment, if there is 
any danger of adopting it, giving a review of all the orders, 
a proceeding practically de novo, Senators will think well and 
ponder long. 


sec 
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Mr. NEWLANDS. Mr. President, I find myself in a positior, 
of some embarrassment regarding this amendment. ‘The bill a 
drawn provided for no court review. The amendment offere:| 
by the Senator from Iowa [Mr. CUMMINS] and recently adopted 
in Committee of the Whole provided for what is termed a nar- 
row court review. The amendment just offered by the Senator 
from Ohio [Mr. PoMERrene], after the bill was reported to the 
Senate, constitutes what is called the broad court review. My 
own view was that it was unnecessary to provide for any cou 
review. The bill as drawn and originally reported provided 
that the orders of the commission could be enforced only by an 
upplication to the court. My view was that the court con), 
when its power was invoked, give every protection that was 
necessary to the corporation without specially providing for i: 
My view was that the court would determine, first, whether 
the order of the commission invaded the constitutional righis 
of the corporations affected; second, whether the order w:s 
within the authority of the statute giving the commission powe 
to act; and, third, whether the facts stated in the order coy 
stituted the offense of unfair competition declared in the statute; 
and I felt that that was sufficient; that as to the facts them 
selves the findings of the commission of experts should be con 
clusive. 

When this question came up during the consideration of and 
debate upon the bill in the Senate as to whether we should 
have a narrow review or a broad review the matter was con 
sidered by the Interstate Commerce Committee. The inforina 
tion which I had was that the entire Judiciary Committee, with 
the exception of one member, the Senator from Iowa [Mr. Cum- 
MINS], was in favor of a broad review, that that committee 
had been considering a similar question in connection with four 
provisions of the Clayton bill, one relating to price discrimina- 
tion, another relating to tying contracts, and another relating 
to interlocking directorates, and another to holding companies, 
the enforcement of which provisions were by the terms of the 
amended Clayton bill, as amended by the Senate committee, in 
trusted to the future trade commission. 

Understanding that to be the case, an understanding whic! 
subsequently proved to be erroneous, and finding that the sen- 
timent of the majority of the Interstate Commerce Commitice 
favored u broad View, I acquiesced, and I supported the amen 
ment offered by the Senator from Ohio [Mr. PoMERENE] as the 
expression of the Interstate Commerce Committee, at the same 
time candidly stating my individual views, just as I have now 
presented them. That amendment presented by the committee 
was lost in the Senate when in Committee of the Whole, ani 
the amendment presented by the Senator from Iowa [{Mr. Cum 
MINS] was adopted, providing for the narrow court review 

Under these circumstances I feel that I am free to vote my 
own convictions, which are, first, for the maintenance of the 
bill as it originally stood, without special provision for a court 
review; and, second, for a narrow court review. I shall there 
fore vote against the amendment offered by the Senator fro 
Ohio. 

Mr. WALSH. Mr. President, I had occasion in the course of 
some remarks made the other day, when this matter was con 
sidered as in Committee of the Whole. to refer to the conte! 
tion made that by this process of review the proceedings wou! 
drag their interminable length through the courts, and the sug 
gestion carried with that remark was that you would get rid of 
the delay incident to the procedure of that character by the 
other system. It is reiterated by the junior Senator from low: 
[Mr. Kenyon] now in this connection, and, of course, any com 
ments that he may make upon this subject are entitled to ver) 
special consideration; but he will certainly coincide with the 
statement that I make, that under the plan proposed by the bi! 
as it now stands the corporation against whom an order 
issued may follow the matter through all the courts. [t m) 
arrest the operation of that order by beginning a proceeding '" 
the district court; the district court affirming the order of tle 
commission or sustaining it, the corporation may take ©0 4) 
peal to the circuit court of appeals, and that tribunal determ 
ing against the corporation, the corporation may carry the case 
clear through to the Supreme Court of the United States. Th 
is the situation there. 

On the same plan, however, the man who makes the ©” 
plaint is finally and absolutely concluded by the decision of the 
commission. So you do not hurry the matter one bit by ™* 
plan proposed. The right of review exists there, but ex's 
only upon one side. True, the right of review exists only upe" 
the evidence submitted against the contention made by the of 
poration, individual, or partnership against whom the or 
goes; but you do not hurry the determination a partic'e. . 

Another thing. Mr. President. Reference is continual'y ae 
to the interesting debate upon the subject of broad review = 
narrow review tn connection with the amendment to the intet 
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state-commerce act in 1906. That, of course, was an historic | POMERENE] than I was in favor of his last amendment which 


event: but 1 endeavored to show to this body the other day that 

there is an essential difference between the making of a great 

schedule of rates, embracing perhaps a thousand items and 

between a thousand different places, cnd determining one sin- 
simple proposition as to whether a certain practice is or is 
unlawful; whether it is or is not unfair competition. The 
do not stand in the same relation at all. 

Mr. President, it will be remembered that when the interstate 
merce law was originally enacted it was generally believed 
its friends that it gave to the commission the power not only 
declare unreasonable rates that existed, but it gave them the 
litional power of prescribing rates for the future; and the 

iission for a long period of years assumed that power, until 

eventually the Supreme Court of the United States determined 
they had not that power. 
rhe right of review was not given in the original interstate- 
merce act, simply because it was believed that authority 
was given te the Interstate Commerce Commission to prepare 
ng schedule of rates. Of course, Mr. President, it is alto- 
gether unreasonable to repose in a court the power to prescribe 
whole schedule of rates that shall govern in the future, 

When you repose in the commission the power not only to de- 

nounce as unreasonable a rate which exists, but also to pre- 


~_~ % 


scribe the whole schedule of rates that is to govern in the 
future, you would not give to a court a general power of review 
in that regard. Indeed, Mr. President, that is so expressly 


nd so clearly an administrative power that it is questionable 
whether you could repose it in the court; but let us not confuse 
it with the question that is before us. 

We are not going to give to the trade commission the general 

power to regulate and prescribe rules under which the business of 
this country shall in the future be conducted; we propose simply 
to give it the power to denounce as unlawful a particular practice 
that is pursued by that business. So the question that is now 
addressed to us is essentially different from that which was con- 
sidered by this Lody at that time, and ought to be determined, 
seems to me, upon entirely different grounds. Whatever 
stid there, it seems to me that we are not considering at the 
present time the continuation of a policy which has long existed 
in this country; we are inaugurating an entirely new policy, to 
be governed by rules applicable to it and to it alone. 

‘ivr. JOHNSON, Mr. President, I shall vote for the pending 
measure with a good deal of hesitation. I am aware, as all 
Senators are, and as the public is, of the evils which have arisen 
from the practices whick have grown up in this country and 
which this bill seeks to remedy. I am doubtful, as I think all 
ie are who look at the matter in a fair-minded way, whether 
Wwe shall accomplish all that we desire to accomplish. 

| realize there is much in this bill which is new, and I 
ize the force of the doubt which my friend from Missouri 

Rerp] has raised in regard to the constitutionality of the 
(delegation of great powers which Congress proposes to delegate 
to a commission of five men. I also realize how much uncer- 
tainty there is in the term “unfair competition,” which by this 
act we have declared to be unlawful; but under this bill we 
propose to create a commission of five men, with a salary com- 
hensurete with the work which they are to perform, a salary 
of $10,000 each per annum. I want that commission not to be, 
is iny friend from Arkansas [Mr. CLarKe] said, a mere ante- 
chamber through which to enter the court room; I want that 


W 


ommission clothed with dignity and authority. I want its 
decrees respected. 
rhe commission is to determine, under the rule which we 


lave laid dewn that unfair competition is unlawful, whether 


iin deviees and practices which are brought to its atten- 
lon fall within that rule. I assume that they will be men 
Capable of dealing with such questions. I have so much confi 
(ence in the present administration, or in any administration 
wi ich may follow it, that I believe men of ability will 
c I do not want to see that commission emasculated: I 
ot want to see it deprived of the power and authority that 
ng to it. 
Will enter, it seems to me, upon similar work to that which 
Interstate Commerce Commission has been so well and 
creditably performing. ‘That commission determines what Is 
Uijust diserimination, what practices fall within the ban of the 


he 

osen. 

di 

be 
I 

tlie 


- lerstate-commerce law, and so will this commission enter upon 
tie great work, with all its complexity, of determining what 
. ‘tices and devices fall under the term “ unfair competition.” 


want the commission to have that authority, and I want its 
(lecrees to be respected; therefore I am opposed to the amend 
‘uent offered by the Senator from Ohio. 

Mr, MYERS. Mr. President, I am even more heartily In 
favor of this amendment offered by the Senator from Ohio [Mr. 


he offered as in Committee of the Whole, @hich | vorted 
the Interstate Commerce Committee and on the floor of thy 
Senate. I am more heartily in favor of this amendment be 
cause it provides for one more right of appea la very im 
portant one, in my opinion—and that is the right of con) 
plaining party, who is most vitally interested ji vi 

may arise under this bill and who, as the bill now stand \ 
be turned down by the commission and denied any relief wh 
soever or even a hearing or a right to be heard. 

The commissioners will doubtless be able and wise men, | 
like all other mortals, they will be subject to error; they w 
be liable to err on questions of law and questions of fact 
even the best of judges or laymen are, and I think they w 
respect their own decrees a great deal more if they know they 


are subject to the free right of review by the courts. ¢ 
sioners, like other officials, are liable to be ntocratic, and 
if there be no full right of review they may render their d 
sions in an arbitrary manner. 

While this legislation intended 


ommis 


ome 


is to preserve the rights 


the public primarily, yet the rights of individuals are also 
volved, and you can not disentangle them from the rights of 
the public. This proposed law will be invoked by individu 


to protect their rights, and you can not separate in the hearin 


that will arise the rights of the individuals from the rights o! 
the public. 

Individuals have certain inherent rights, amongst them the 
right of life, liberty, and the pursuit of happiness, and the right 
to make a living in a lawful way, and to my mind it is repug 
nant to the spirit of our institutions to have those richts passed 


upon, and perhaps denied, without the right of review by the 
courts. I do not believe it is necessary in order to conserve the 
rights of the public that the rights of individuals should be 
crushed. I think they should both be equally preserved I 
believe that both may be conserved in a reasonable 
and that both will be properly safeguarded and 
this amendment, which I will heartily support. 

The VICE PRESIDENT. The question is on the 
offered by the Senator from Ohio [Mr. PoMerene] 

Mr. CUMMINS. Mr. President, upon that I ask for the yeas 
and nays. 

The yeas and nays were ordered, and the Secretary 
to call the roll. 


mei 


sure 
’ 


onserved by 


nimendment 


Mr. CATRON (when his name was called) [ am pa iw 
the senior Senator from Oklahoma [Mr. Owrn] and therefor: 
withhold my vote. If I were at liberty to vote, I should vot 
“yea.” 

Mr. CULBERSON (when his name was called) Announ 
my pair, I desire to say that if | were at liberty to vote on this 
amendment I would vote “nay.” 

Mr. KENYON (when Mr. LA FoLietre’s name was called) [ 
desire to state that the Senator from Wisconsin [Mr. La For 
LETTE] has requested me to announce that if present he would 
vote “nay” on this amendment 

Mr. SMITH of Maryland (when his name was called). Hay 


ing a pair with the Senator from Vermont [Mr. Dittinquam] 
who is absent, I withhold my vote 

Mr. THOMAS (when his name was called). I again an 
nounce my pair and withhold my vote 

Mr. TILLMAN (when his name was called). IT announce 
my pair with the Senator from West Virginia [Mr. Gorr] and 


withhold my vote. 

Mr. WILLIAMS (when his name was called) Reannonne 
ing my pair with the senior Senator from Pennsylvania [Mr 
Penrose], I transfer that pair to the junior Senator from South 
Carolina (Mr. Smrtu] and vote. I vote “ yea.” 

The roll call was concluded. 

Mr. CLARK of Wyoming. I desire to announce that my 
league [Mr,. WarkeEN] is unavoidably absent from the city 
is paired with the senior Senator from Florida [M1 


co 


i LETCH ER] 


Mr. CHAMBERLAIN (after having voted in the negative) 
In the absence of my pair I withdraw my vote. 
The result was announced—yeas 27, nays 3S, as follow 
YEAS— 27. 
Brandegee Lea, Tenn Ransdell Sutherland 
Bryan Lippitt Reed Thornton 
Burton Myers Saulsbury Wa sh 
Chilton Nelson Shively Week 
Clark, Wyo Perkins Smith, Ga West 
Colt Pittman Smoot Williams 
Gallinger Pomerene Sterling 
NAYS—J8 
Ashurst Crawford Hughes Lane 
Brady Cummins James Lee. Md. 
Bristow Fall Johnson Lewis 
Camden Gronna Jones McCumber 
Clap Hitchcock Kenyon Martin, Va. 
Clarke, Ark. Hollis Keru Martine, N. J. 
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Newlands Pace Smith, Ariz. Vardaman 


Norris Shafroth Stone White 
O Gorman Sheppard Swanson 
Overman Simmons Thompson 


NOT VOTING—A1. 


Bankhead Fletcher l’enrose Smith, 8. c. 
Borah Goff Poindexter Stephenson 
Burleigh Gore Robinson Thomas 
Catron La Follette Root Tillman 
Chamber'ain Lodge Sherman Townsend 
Culberson McLean Shields Warren 
Dillingham Oliver Smith, Md, Works 

du Pont Owen Smith, Mich, 


So Mr. PoMFRENE’s amendment was rejected. 

Mr. POMERENE I send to the desk an amendment, to which 
I ask the attention of the Senator from Lowa. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 2. line 6. of the amendment pro- 
posed by the Senator from Towa [Mr. CumMmuins], it is proposed 
to strike out the words “upon such hearing” and to insert be- 
fore the word “if” the words “upon such hearing the commis- 
sion shall make and file its findings, and.” 

Mr. POMERENE. Mr. President, the amendment as adopted 
provides for making an order against the accusel if such is in 
accordnnce with. the findings of the commission; but if the find- 
ings of the commission in fact should be iu favor of the accused, 
there is no provision in the bill for any record. wh: tsoever. 

Mr. CUMMINS. Mr. President, although the Senator from 
Ohio refers to the text of the bill as an amendment proposed by 
myself, as a matter of faet it has been adopted as. in Committee 
of the Whole. I assume that he intends to refer to the amend- 
ment which I offered, but which has been adopted by the com- 
mittee. 

Mr. POMERENE. 
by the committee. 

Mr. CUMMINS. With that understanding, I personally see 
no objection to the amendment now proposed by the Senator 
from Ohio. I think it is quite right that the commission should 
enter its findings, whatever they may be. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The »mendment was agreed to. 

Mr. POMERENE. I also send to the desk another amendment 
to section 5, and suggest that it should be inserted before the 
Inst paragraph, just before the provisos. I will ask that it be 
read. 

The VICE PRESIDENT. The Secretary will read the amend- 
ment. 

The SFcreTary. 


I do. I refer to the amendment adopted 


After the words “ Interstate Commerce Com- 
mission shall apply” it is proposed to insert, as a new para- 


groph, the following: 

Persons, pertnerships, or corporations filing or causing to be filed 
complaints hefore the commissien shall have the richt to appear and 
be made parties to the case and be represented before the courts by 
counse! inder such regniations as are now permitted in similar 
circumstances under the rules and practice of equity courts of the 
United States. 

Mr. POMERENE. Mr. President. I desire to say that. as I 
understand, under the procedure referred to in section 5 as it 


has now been adopted there is no provision under which the 
complainant would have the right to be heard in the event that 
a suit was in the United States district court for the 
purpose of modifying the order of the commission. The amend- 


ment which I have sent to the desk is modeled after the act to 


1 1 
prongnt 


regulate commerce. I read from page 45: 

Complainants before the Interstate Commerce Commission Interested 
in a case shall have the richt to appear and be made parties to the | 
case and he represented before the courts by counsel. under such regu- 
lations a* are now permitted In similar cirenmstances onder the rules 
and practice of equity courts of the United States 

I fe that if there is to be any review whatever, be it a 


narrow or a broad review, in the courts abore. the complainant. 
who perhaps wes instruments! fn instituting the proeeeding be- 
fore the commission, ought to be heard in the court above as a 
matter of right. 


Mr. CUMMINS. Mr. President. of conrse T have no power to 


accept any amendment. I can only express my own view. If I 
correctly understynd the amendment proposed by the Senator 
from Ohio, I think it is a very excellent addition to the bill, 


and I do net oppose it in any way at all. 


Mr. NEWLANDS. I will state that I think this amendment 
improves the bill. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The smendment was agreed to. 

Mr. THOMAS. Mr. President, if it Is in order, I desire to 
offer th mendment whiel L sent to the desk some time ago, 

The VICE PRESIDENT. The Chair Stated to the Senator 
from Colorado that when the vote is taken en this amendment 


it will determine t 


he very question that the Senator from Colo- 
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rado has sent to the desk. If the amendment as adopted in 
Committee of the Whole and subsequently amended in the 
Senate be not concurred in by the Senate, then the origina! 
bill as reported from the House will be in the Senate for its 
determination. 

Now, the question is, Shall the Senate concur in the amend- 
ment made in Committee of the Whole and as subsequently 
amended in the Senate? 

The amendment as amended was concurred in. 

The VICE PRESIDENT. The question is. Shall the amend. 
ment be engrossed and the bill be read a third time? 

Mr. REED. Mr. President, the bill is still open to amend- 
ment in the Senate; I presume? 

The VICE PRESIDENT. The Chair is of the opinion that it 
is not further open to amendment. 

Mr. REED. Assuming that the bill will not be further 
amended, I want to say just one word. 

I believe this bill as it is now framed is utterly a bad bill. | 
intend to vote for it, however, for this special reason: The 
House of Representatives has passed a bill and sent it here. 
If we entirely defeat that bill, then there will be no legislation 
effected, probably. at this session of Congress. and T believe we 
ought to have legislation. I believe it ought to he sound legisia- 
tion. I am unwilling now to defeat this bill. because if it were 
defeated here, then the measure would be dead. If it is passed 
here, it will go before the House of Representrtives again. 

I soy now, without qualification, that I think the bill that 
eame from the House was in every respect and particular a bet- 
ter bill than this. and [ hope it will be insisted’ upon by thie 
House of Representatives: 

Mr. BRANDEGEDR. Mr. President. [ agree with the Senator 
from Missouri that the bill as framed by the Senate is utterly 
bad, and I shall vote against it. [ wish, however, to assure the 
Senntor from Missouri that he. being of the same opinion. can 
record his honest conviction and vote against the bill without 
the slightest danger of defeating it. 

Mr. SMOOT. Mr President, I wish also to assure the Sena- 
tor frum Missouri that the bill we are about to pass now will 
not be the law: The bill will be written in conference. and when 
it comes back here. in my opinion, there will be a greot many 
provisions im it that we have never thought of. T[ will simply 
state that as far as I am concerned, the way the bill is now. | 
do not believe in its provisions; and I shall vote against it. 

Mr: GALLINGER. Mr. President, I hnve already stated that 
I shall vote against the bill. I feel that the people of the coun- 
try and the business interests of the country have not become 
acquainted with this measure, and I think they ought to have 
an opportunity to do so. For that reason I offer the motion 
which I send to the desk. 

The VICE PRESIDENT. 
tion. 

The Secretary read as follows: 

Tt is moved that the further consideration of House bill 1 
create an interstate trade commission, to: define its powers and du! 
and for other purposes, be postponed until the next session o2 Congres® 

The VICE PRESIDENT. The Chair will be compelled to ru 
the motion out of order. 

Mr. GALLINGER. Upon what ground, Mr. President? 

The VICE PRESIDENT. Ft is not in the nature 
amendment to the bill. 


The Secretary will read the 1 


oq 


sett 


23 


of an 


Mr. GALLINGER. It deals with the bill. It disposes of 
the bill. 

The VICE PRESIDENT. Well, the Chair will put the ques 
tion. 


The question being put, the motion was rejected. 

Mr. GALLINGER. I am quite content, Mr. President; 
that the motion was in order is apprrent. 

The VICE PRESIDENT. The question fs, Shall the amen 
ment be engrossed and the bill be rend a third time? 

The amendment was ordered to be engrossed and the | 
be read a third time: 

The bill was rend the third time. 

The VICE PRESIDENT. The question is, 
pass? 

Mr. NEWLANDS. On that I ask for the yeas and nays 

The yeas and nays were ordered, and the Secretary ))''" 
ceeded to call the roll. 

Mr. CHAMBERLAIN (when his name was ealled). | 
a general pair with the junior Senator from Pennsylvania 


Shall the 


have 


Mr. 


Oxiver). In his absence L withhold my vote. If permitted 
vote. IL should vote “ yea.” 
Mr. CULBERSON (when his name was eniiedy. Beem 


[ 

should vote “ yea.” ie 
Mr. KENYON (when Mr. La Fotserte’s name was cue > 

The senior Senator from Wisconsin [Mr. La Fotierte) des" 






































me to announce that were he able to be present he would vote 
rea.” 
Mr. WEEKS (when Mr. Lover's name was called). My col- 
cue [Mr. Lover] is in Europe and therefore unavoidably ab- 
I wish to announce, however, that if he were present he 
would vote “ nay.” i 
Mr. GALLINGER (when Mr. Penrose’s name was called). I 
un requested by the senior Senator from Pennsylvania 
Penrose} to say that if he were present he would vote “ nay” 
on the bill. 
Mr. WALSH (when Mr. Surecps's name was called). I 


sent. 


am 


requested to announce that the junior Senator from Tennessee | 


Mr. SHIELDS] is absent from the Senate on account of illness. 
Mr. SMITH of Georgia (when his name was called). I wish 
innounce my pair with the senior Senator from Massachu- 

setts [Mr. Lovee]. I transfer that pair to the senior Senator 

from Alabama [Mr. BANKHEAD] and will vote. I vote “ yea.” 
Mr. SMITH of Maryland (when his name was 


from Tennessee [Mr. Surevps] and will vote. IL vote “ yea.” 
Mr. TILLMAN (when his name was called). I transfer my 
pair with the junior Senator from West Virginia |Mr. Gorr] 
»my colleague |Mr. Smrru] and vote “ yea.” 
Mr. WILLIAMS (when his name was called). I have a 
iir with the senior Senator from Pennsylvania [Mr. Penrose}. 
[ am informed by the pair clerk that I can not obtain a transfer. 
Being ignorant as to how the Senator from Pennsylvania would 
if he were present, I must withhold my vote. If he were 
present, and IT were at liberty to vote, I should vote “ yea.” 
rhe roll call was coneluded. 
Mr. GALLINGER. I wish to announce the unavoidable ab- 
sence of the junior Senator from Maine [Mr. BurLercn] on 
ount of sickness in his family, and the absence of the Sena- 
from Illinois [Mr. SuHerMan] for the same cause. I was 
requested to state that if the Senator from [Illinois [Mr. Suer- 
MAN] were present, he would yote “ nay.” 
Mr. REED. I am paired with the Senator from Michigan 
Mr. SMirn]. In his absence 1 must withhold my yote. Except 
r the reason I have just stated, I would vote “ yea.” 
‘I result was announced—yeas 53, nays 16, as follows: 


rhe 


YEAS—53. 

\ st Hughes Norris Smith, Ga, 
i James O'Gorman Smith, Md. 
B W Johnson Overman Sterling 
R n Jones Owen Stone 
( len Kenyon Perkins Swanson 
‘ ton Kern Pittman Thompson 
( p Lane Pomerene Thornton 
( ke, Ark Lea, Tenn Ransdell Tillman 
( vford Lee, Md. Saulsbury Vardaman 
‘ iins Lewis Shafroth Walsh 
I Martin, Va. Sheppard White 
Gronna Martine, N. J. Shively 
i ock Myers Simmons 

{ S Newlands Smith, Ariz 

NAYS—16. 
Brandege Colt McLean Sutherland 

Burton Gallinger Nelson Thomas 
( n Lippitt lage Weeks 
( k, Wyo McCumber Smoot West 

NOT VOTING—27 

Bankhead Fletcher Poindexter Smith, 8. ¢ 
B h Goff Reed Stephenson 
i gh Gore Robinson ‘Townsend 
Cl verlain La Follette Root Warren 
( on Lodge Sherman Williams 
LU) gham Oliver Shields Works 

ont Penrose Smith, Mich. 

So the bill was passed. 

the title was amended so as to read: “A bill to ereate a 


lederal trade commission, to define its powers and duties, and 
other purposes,” 
MESSAGE FROM THE HOUSE. 


\ message from the House of Representatives, by J. C. Sonth, 
's Chief Clerk, announced that the Speaker of the House had 
Sgned the enrolled joint resolution (H. J. Res. 314) for the 

’. protection, and transportation of American citizens in 
Europe, and for other purposes, and it was thereupon signed 
by the Viee President. 

PROPOSED ANTITRUST LEGISLATION, 


\r. CULBERSON, I move that the Senate proceed to the 
deration of House bill 15657 
GALLINGER. Let the title be read. 
i¢@ VICE PRESIDENT. The bill will be read by title. 
he SECRETARY. A bill (H. R. 15657) to supplement existing 


igainst unlawful restraints and monopolies, and for other | 


268, 


‘he VICE PRESIDENT. The question is on the motion of 


the Senator from Texas [Mr. CuLBERSON}. 
, © motion was agreed to; and the Senate, as in Committee 
©! the Whole, proceeded to consider the bill (H. R. 15657) to 
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| Mr. 


valled). | 
iransfer my pair as previously announced to the junior Senator | 
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| eenei existing laws against unlawful restraints and 
monopolies, and for other purposes 
Mr. ASHURST. I desire to give notice that to-morrow 
morning, immediately after the conclusion of the morning 
business, I shall submit some observations on the unfinished 
| business. to the consideration of which the Senate has jus! 


proceeded 

HOUR OF MEETING TO-MORROW. 
Mr. KERN. I move that when the Senate adjourns to-day 
be to meet at 11 o'clock to-morrow morning. 


The motion was agreed to. 
SESSION, 

Mr. KERN. I move that the Senate proceed to the considera 
tion of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 1S minutes spent in 
executive session the doors were reopened, and (at 6 
and 20 minutes p. m.) the Senate adjourned until to 
Thursday, August 6, 1914, at 11 o’clock a. m 


| 
| 
| EXECUTIVE 
| 


o'clock 


morrow, 


NOMINATION. 


Executive nomination received by the Senate 


tugust 5, 1914. 


COLLECTOR OF INTERNAL REVENUE. 

Roscoe Irwin, of Kingston, N. Y., to be collector of internal 
revenue for the fourteenth district of New York, in place of 
Cyrus Durey, superseded. 


CONFIRMATIONS, 


Lrccutive nominations confirmed by the Senate Auguat 5, 1914. 
MINISTER. 
Garrett Droppers to be envoy extraordinary and minister 
plenipotentiary to Greece and Montenegro, 
PROMOTIONS AND APPOINTMENTS IN THE NAVY 


Commander Casey B. Morgan to be a captain 

Lieut. (Junior Grade) Lemuel M. Stevens to be a lieutenant. 

The following-named ensigns to be lieutenants (junior grade): 

John J. Saxer, 

George B. Keester, 

John Borland, 

Charles H. Maddox, and 

James R. Barry. 

First Lieut. Alexander 
Marine Corps. 

Second Lieut. Donald F. Duncan to be a first lieutenant in the 
Marine Corps. 

Robert A. Torrance to be an assistant surgeon in the Medical 

| Reserve Corps. 

Lieut. Commander Harris Laning to be a commander. 

Lieut. Wallace Bertholf to be a lieutenant commander. 

Lieut. (Junior Grade) Chester H. J. Keppler to be a 
tenant. 

The following-named ensigns to be lieutenants (junior grade) : 

Robert S. Robertson, Jr., 

taleigh C. Williams, and 

Harry A. Badt. 

Medical Inspector Edward R. Stitt to be a medical director 

Surg. Charles M. DeValin to be a medical inspector 

Passed Asst. Surg. Allen D. McLean to be a surgeon. 

William B. Brinsmade to be an assistant 
Medical Reserve Corps. 

Midshipman Stuart D. Truesdell to be an ensign 


M. Watson to be a captain in the 


lieu- 


surgeon in the 


POSTMASTERS, 
IOWA. 

Harry EK. Chichester, New London 
Francis A. Gallagher, Walnut. 
G. BE. Seoles, Nashua. 

KENTUCKY. 
Moses F. Moore, Central City. 

OKLAHOMA, 
J. M. Casper, Okeene. 
J. S. Latta, Fargo 


| WITHDRAWAI 
Barecutive withdrawn August 56, 1914. 
Adolphus Knopf, of New York, to be first lieutenant in the 
Medical Reserve Corps, United States Army, which was sub 
| mitted to the Senate on July 21, 1014. 
| He was nominated to the Senate ou July 1014, under the 
name 8S. Adolphus Knopf for the purpose of correcting an error 


‘in his name, 


nomination 


or 
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HOUSE OF REPRESENTATIVES. 


Wepnespay, August 5, 1914. 


The House met at 12 o’clock noon. 

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Let Thy blessing descend eopiously upen us, O God our 
Father, that the finer elements of our being may have their 
sway and bring us inte Thy nearer presence, that we may pur- 


sue the duties of the hour with faith and confidence that virtue | 


brings its reward, that truth brightens the way, and every 
honest endeavor will bring its full fruition; assured that every 
righteous thought and noble deed lives to exalt mankind, for 
whatever helps one helps all. So may we live and hope and 
trust in the overruling of Thy providence for the good of Thy 
children; in Christ the Lord. Amen. 

The Journal of the proceedings of yesterday was read and 


approved. 
RELIEF 


Mr. FITZGERALD. Mr. Speaker, by direction of the Com- 
mittee on Appropriations I report the House joint reselution 
314, for the relief, protection, and transportation of American 
citizens in Europe, and for other purposes, and I ask for its 
immedinte consideration, 

The SPEAKER. The Clerk will repert the resolution. 

The Clerk read as follows: 


AND PROTECTION OF AMERICAN CITIZENS IN EUROPE. 


House joint resolution 314 (H. Rept. 1075). 
, That for the relief, protection, and transportation of 
American citizens, and for persona] services, rent, and other expenses 
which may be incurred in the Distriet of Columbia or elsewhere in 
econne with or growing out ef the existing political disturbance 
in Europe, there is appropriated, out of any money in the Treasury 
not otherwise appropriated, the sum of $2,500,000, ta be expended ai 
the discretion of the President: Prorided, That American citizens to 
whom relief is extended or transportation is furnished hereunder shall 
reimburse the Unired States ai! reasonable expenses so in- 
spectively, on their aecount, if financially able 
secution of the provisions hereof the President is anthorized to 
empley any officers, employees. and vesse's of the United 
use any supplies of the Naval or Military Establishments, 
charter and employ any vessels that may be required 
A detailed state ent of 
£250.000 made in the joint 
and of all amounts reimbursable 
ll made 


Resolved, ete. 


’ to or 
eurred, 
t 


ne ¢ 


and to 


provi ion of 


resolution approved 
to the United States 


1a before the begin 


xt re ir session. 

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent 
for the present consideration of the resolution. 

Mr. MURDOCK. Before the gentleman comes to a vote on 
this, I would like to ask him if this includes the purpose of 
bringing Americans. home? 

Mr. FITZGERALD. That is one of the chief purposes. of the 
resolution. 

Mr. MURDOCK. Aid ean be extended te Americans over 
there without that. Aid can be extended te an American ma- 
rooned there who can not get home. 

Mr. FITZGERALD. It can be. 
reimburse the Government he must 
to meet the 
to this country at the expense of the Government. 

Mr. MURDOCK. 
that 

Mr 
ent censideration 

ent. 

Mr. 


to Congress on. or 


zuls 


If he is financially able to 
do so, but 


purpose? 
FITZGERALD. 
of the I will 


resolution make a brief state- 


MOORE. I weuld like to suggest. if the 
thinks it not incompatible with his duty, that it is highly im- 
portant that statement should be made for the benefit of 
those citizens who have relatives on the other side. Many of 
them are in a state of unrest, beeause they do not know how to 
proceed, and perhaps the gentleman by a statement cam relieve 
that situation 

The SPEAKER. Is there objection to the present considera- 
tion of the joint resolution? [After a pause.] The Chair hears 
none. 

Mr. FITZGERALD. 
that the joint resolution be considered in the Heuse as in Com- 
mittee of the Whole 

fhe SPEAKER. The gentleman from New York asks unani- 
mous consent that the resolution be considered in the House as 
in Committee of the Whole. Is there objection? 

There wrs no objection 

Mr. FITZGERALD. Mr. Speaker. when the President sent 


gentleman 


his previous message to Congress asking an appropriation of 


$250,000 to extend relief to and te provide transportation for 
American citizens in these countries in Europe involved in war, 
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to do so. In|} 
dahil | that nearly all of the Governments now involved fn war have 


States and | 


all expenditures hereunder. and under the | 


| relatives 


if he is unwble | 
expenses the purpose is to bring American citizens | 


And it is the plan to send ships there for | 


¥es; if I can get consent for the pres. | 





Mr. Spesker. I ask unanimous consent | 


Aveusr 5, 


the amount requested wes based upon a mere hazard as to 
what sum might be required. 


Since the enrtier messyge was transmitted to Congress con- 


ferences have been held by the Secretary of Styte. the Secre- 


tary of the Treasury, the Secretary of War, the Secretary of 
the Navy. Mr. Strong. president of the Bankers’ Trust Co. in 
New York City, and Mr. Putterson, the general counsel of tho 
American Express Co:, the two Inst gentlemen representing the 
banks «and other eoncerns more fntimately connected with the 
issuance of letters of credit to persons traveling abroad. and 
also with Mr. Miller, who is to be named as a member of the 
Federal Reserve Roard. 

As a result of the conference and frony the information which 
has been seught and obtained as rapidly as possiMe. it is esti- 
mate that there are at least 50000 American citizers now 
traveling in Europe. A large number of them are persons who 
have carefully caleutated in advance the enst of their trip and 
the smovnt of money required to make the itinerary tnid out 
in advance. Letters of credit are no longer being honored. 
Checks upon Ameriernn bonks are no longer being cashed. 
Many persons find themselves out of funds and unable to get 
any. In sddition, the declaration of war between a number of 
the great continental powers bas lyrgely incresse* the cost of 
foodstuffs, and the cost of Mving all through Europe has jn- 
ereased at a very rapid rate. A lerge number of Americon 
eitizens now find themselves without funds, unable to obtiin 


}money and unable to obtain transportation to this country be- 
-enuse of the interruption of operntions by the stexmship com- 


panies usually carrying passengers: 

As the result of conferences held within the last day or two 
certain banking houses in the city of New York are arranging 
to send to Europe at levst $5.00 000 In gold. In addition. it is 
proposed to send 32500000, to be appropriated here. in order 
to provide as far as necessary funds for Americar citizens in 
‘reign countries, and nlso to provide means for transportation 
for those persons to the United States: 

In addition, to meet sueh expenses as arise from the fact 
requested the United States to of their em- 


assume charge 


| bassies In the varieus eapitals of the countries from which their 


representatives have been given their passports provision 
been made in the pending resolution. 

There has been » tremendous increase in the volume of work 
placed upon American representatives in foreign capitals. It 
will necessitate the empleyment of additional help and the in 
curring ef expenses that could not have been foreseen nor antici- 
pated. 


While #2,500.000 has been requested, the officials of the G 


| ernment bave no accurate information wpom which to form any 


accurate estimate of bow mueh will be required. It was be- 
lieved, however, that the appropriation of such a sum yw 

perhaps do more than anything else te carry assurance to A) 

can citizens abrond. as well as to relieve the anxiety of thvir 
and friends in this country, that the Government 
would leave nothing undone to protect and to relieve those of 
our citizens who happen to be in the countries now unhs| 

afflicted by war Moreover, Mr. Speaker, I am authorized by 
the President to say that it is the purpose of the admiuistra- 
tion—and he believes thet inv so doing the administration will 
have the earnest, sincere, aud patriotic support of men, regard- 
less of political beliefs—to de everything within his power, 
within the power of the Unafted States, to extend relief and pro- 
tection to American citizens now in those countries: [Applause.| 

‘The necessity for immediate action wpon this reselutien |s 
due to the fact that arrangements have been made to send © 
money to Europe to-morrow night upon the armored erie 
Tennessee, ‘The importanee of providing the funds speca'y 
necessitates hasty aetion. Already friends and relatives ©! 
American citizens now abroad are depositing with the Secret" 
of State money te cover the expenses that may be incurred | 
removing those friends and. relatives to this country. Yester sy 
over $40,000. was deposited with the Seeretary of State. 

Mr. Speaker. it must be borne in mind that im taking ''s 
action we are not acting merely for the benefit of our cit 
who happen to be abroad at this time. With a great con! 
about to be waged between most of the powers of Europe. |” 
presence of large numbers of Americans In the countries °™ 
gaged in war is a constant menace to the peace and policy 0! 
this Government. It is believed to be advisable and desira)'e— 
end netice is to be issued to that effect—that American cil'ze"" 
should leave all of the countries which happen to be In a str’ 
of war. in hope that being absent from the theater of activ'® 
ne mntoward incifents may arise that will bring about avy "" 
pleasantness between this country and any of the nations "8 
happily engaged in the conflict. In asking for cousideration 
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the resolution at this time I have done so with the knowledge 
with the b lief that in a matter of this kind, where the 
welfare of the citizens of the United States and the honor and 
ihe dignity of the Government are at stake, there is no division 
ically, and that this House will present a united front and 
in the manner designed to effect most emphatically the 
rposes in view. [Applause] 
{ now yield to the geutleman from Kentucky [Mr. Sweeiry}, 
who desires to bave incorporated in the Recorp at this time a 
enent which be has from the Wer Department. 
SHERLEY. Mr. Speaker. in connection with what the 


rol 
I 
uel 
ry 
u 


i 


Mir. 


issued the following memorandum: 


War 
ASSISTANT 


DPPartT MENT, 
OFFICE OF TH: SECRETARY OF 


Wan, 
Auguat 5. 
{Memorandum.] 


Private individuals or firms desiring to ship gold to Eurape for the 
! f distress can do so by delivering the same efther to Col. A. L. 
Smith or Maj. J. A. Logan at the U, S. 8S. 7ennessee at the Brooklyn 
Navy Yard 

- fic directions as to the desired disposition of this gold must ac- 
‘ iny the deposits. Receipts will be given. Custody will be taken 


n earnest effort made to deliver according to directions, If 
very proves impessible, the gold will be returned. 
, und will be received in any otber medium than gold, 

of the before-named officers ts now on the U. 8S. S. Tennessee to 
eposits will be reeeived up to the time of the sailing 
which is not vet definitely determined, but it will be prob 
to-night (Wednesday) or to-morrow (Thursday). 


it is desired that this statement of the War Department may 

en full publicity in order that persons inquiring touching 
uitter may knew how to preceed without any delay or loss 
ine 


ir. DAVIS. Mr. Speaker, will the gentleman from New York 


de- 


I deposits 
sel, 


te 


bn 


r. FITZGERALD. Yes. 
DAVIS. Mr. Speaker, the newspapers are carrying an 
o the effect that at the present time American citizens in 
( ny are forbidden to leave that country for some reason. 
] eve that the gentleman has, in his pessession information 
whether that prehibition is likely to be a permanent or 
only «© temporary matter. Would it not be well to include that 





| heaving been to the State Departwent this morning, | 
ve man from New York has said touching arrangements about | 


ncing American citizens abroad, the War Department has | 
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ope dw 

people in this country in locating their friends in Europe and 
is using all of the resources at its command to de so 

I was about to call attention to the fact that the verbiage 
of the pending resolution differs somewhat from that of the one 
adopted the other day. in order to browden out the ority 
of the President in the expenditure of this money to cover every 
conceivable expense that might pessibly be ineurred in com 
tion with these matters. 

Mr. MOORE. Mr. Speaker, will the gentlemen permit me 
te say that having a number of inquiries along this line, and 


found ft} 
the State Department was willing where advance pryments were 
meade to forward cablegrams through our representatives abroad, 


and thus relieve the anxiety of individuals who are trying to 
send cablegrams in the regular way and can not do so. I want 
to say that the State Department hes indicated that it was will 
ing to send cablegrams where individuals could not get a snti 
factory response, an advance being nade to the department. 

Mr. CALDER. Will the gentleman yield’ 

Mr. PITZGERALD. I will. 

Mr. CALDER. I will say to my colleacue T was out of the 
|} Chamber for a moment, and T went te know if he broneht to 
the attention of the House whether the Stete Department or 





the Trensury Department lead arranged for the 
by citizens in any part of the « 
Mr. FITZGERALD. I had already stated so, and that 
rapidly as the funds are deposited and information 
department will endeavor to reech the persons to | 
Mr. CALDER. Where can the people deposit these funds? 
Mr. FITZGERALD. At the State Department; they can be 
wired to the Secretary of State 


deposit of funds 
yuntry 

as 
given the 
e aided 


Mr. MOORE. Will the gentleman permit me again? The 
disbursing clerk of the Consular Bureau is accepting such 
money now. There were many anxious people at the depart 
ment whose money was being received to-day 

Mr. BURKE of South Dakota. Mr. Speaker, will the centle- 
man from New York yield for one moment? 

Mr. FI'ZGERALD. Yes. 

Mr. BURKE of South Dakota. T wish to state for the in- 
| formation of the House, and I think it ought to be stated in 
connection with the notice that has been given by the gentle- 


formation in the Recorp, in order to allay the feelings of peo- 


I ho have friends new in the German Empire? 
Mr. FITZGERALD. Mr. Speaker, I am unable to make any 


uthoritative statement in behalf of the administration regard- 
« that matter, but I am under the impression, justified by my 


<lge of the situation through other than official sources, | 
| believe L am wurranted in saying that the action of the | 


German Government in announcing that aliens will not be per- 
mitted to lenve their demain at this time is believed to be in- 
tended to cover only the period of the mobilization of the army, 
the purpose evidently being to prevent the disclosure of informa- 
that might be of benefit to other nations with whom Ger- 

isat war. After the mobilization has been completed the 


probabilities are that aliens in Germany will have no particular 


Lior 


ny 


‘ ty other than those which arise from the fact that there | 


sa state of war in leaving to return to their own countries. 

Mr. KINKEAD of New Jersey. Mr. Speaker, will the gentle- 
lain yield for a moment? 

Mr. FITZGERALD. I yield to the gentleman from New Jer- 


Mr. KINKBAD of New Jersey. Mr. Speaker, in this connec- 
tion it may be of interest to the Members of the House who. 
uyself, have received telegrams from some of their con- 
rents respecting absent relatives abroad, to suy that the 
Secretary of State before the committee this morning stated 
iat while he was generally successful in locating Americans, 
State Department bad little difficulty in reaching people 


Wl ive at some distance from the consulates of the United 

States In the affeeted pertions of Europe. He stated further 

hat he was prepared to say that he expected to be able to locate 

the Americans who are vear enough to communicate with 

eur representatives in the war-stricken sections of Burope. I 

Ge to emphasize Secretary Bryan's statement in order to 

\ the fears of Americans whose relatives and friends hap- 

uM be lecated in any country now unbappily engaged in war. 
~ MOORE. Mr. Speaker, will the gentleman yield? 


PITZGERALD. Yes: 

- MOORE. Mr. Speaker, pertaining to the statement of 

we geutteman from New Jersey {[Mr. Kiykgap], can the gen- 
i from New York indicate to what extent the State De 

varcinent will cooperate in sending cablegrams which a grent 

ueny citizens here have found that they can not have deliv- 

rod apen the other side in the regular way? 

At. PITSGERALD:, Mr; Speaker, I am informed that the 

‘tc Department is doing everything possible to cooperate with 


y 





= —— an 


man from Kentucky, that the State Department does not close 
now at the usual hour in the afternoon, but It is open at night. 
I had occasion to call there last evening at 8 o'clock and T 
found the department open and receiving money and attending 
to business the same as it does during usual business | 

Mr. FITZGERALD. 


urs 
Perhaps it ought to be stated that the 


three departments which will probably be most intimately 
connected with the work—the State Department, the War Te 
partment, and the Navy Department—will have some one pre 
ent on duty at all hours, day and night 

The position of the President. perhaps, is best explained fu 
a letter written by him under date of Angust 114 It is 
desirable that our own people and the rest of the world should 
know that the Congress is acting as ove man in supporting 
the President in the present difficult situation ft has done 
to the present: T am confident it will do so to the LT 
letter. which IL shall Insert In the Recorn, iv ald In k 
the situation clearer: 

TT Wy YT 
, ashe ‘ : i 
Hon. Jouwn J. Frrzenratp, 
House of Representatives. 

My Dear Mr. Firzorrnato: We are receiving Nany wessages " 
ing the extreme distress of Americas in | pe ! 
necessity of doing something for their assistan d ' i 
going to take the liberty of sending a message to Cor " 
some such action as would be embodied in a joint f 
following tenor 

“Resolved by the Senate and House of Re t f t? 
Ntutes of America in Congresa asecmbled, That f 
tien, and transportation of American citizens, for per : ‘ 
and for other expenses which may be incurred 
growing out of the existing political distur } 
appropriated, out of any money in the Treasury not ’ 
priated, the sum of $250,000, to be expended at th 
President.” 

I have every confidence that we could mar 
that the whole sum. or practically all of it, would i 
back by the persons concerned, but it seen > m era 1eCes 
sary that the Government should for th li is at ’ 
command for these tises 

I sineerely hope I am acting in a way in this 
approve 

Cordially and sincerely, yours, “ 
We vy Wu 


Mr. MANN. Mr. Spenker, before the resolution came up I 
was rather in hopes that it might pass without a word of dis 
cussion in order to show the unanimons feeling of the people; 
vet L can see that the discussion which bas taken place so far 
was valuable, because it furnished information to Members of 
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the House and to the country. I think there ought to be no 
hesitation about appropriating such sums as the administra- 
tion may desire for use in connection with our fellow citizens, 
brothers, and sisters abroad, [Applause.] And I hope that the 
administration will not be too careful or too cautious about 
the expenditure of the money, because even if they make mis- 
takes and spend more money than is afterwards ascertained was 
necessary in particular cases the country will not criticize such 
action. [Applause.] In times like these this side of the House, 
all of the Republicans in the House, and I believe all of the 
Progressives in the House, will join in the appropriation of any 
sum which may be necessary in order that the administration 
imay give such aid and protection and help as is possible to any 
American citizen. [Applause.] 

The joint resolution was ordered to be engrossed and read 
a third time, was read the third time, and passed. 

On of Mr. FirzceraLp, a metion to reconsider the 
vote by which the joint resolution was passed was laid on the 
table. 


Mr. 


motion 


FITZGERALD. Mr. Speaker, I ask unanimous consent 
to me by the President in connection with this matter. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York? [After a pause.] The Chair hears 
none 

PARCEL 

The SPEAKER. For what purpose did the 
Colorado rise about 40 minutes ago? 

Mr. KINDEL. ‘To get unanimous consent to address 
House for one hour on the question of the parcel post. 

The SPEAKER. The gentleman from Colorado asks unani- 
mous consent to address the House for one hour. 

Mr. HAMILL. On what subject? 

Mr. KINDEL. On the subject of parcel post. 

The SPEAKER. Is there objection? [After a pause.] 
Chair hears none. 

Mr. KINDEL. 


POST. 
gentleman from 


the 


Mr. Speaker, I had first intended to address 
the House on a question of personal privilege, to answer my 
colleague [Mr. Krearine], who saw fit. in a way, to reiterate 
what he had said before. I am glad that the House has seen 
fit to grant me an hour to bring out the question of the parcel 
post, and that I am spared the criticism I should have to make 
of Mr. Kearine’s conduct toward me. The question of parcel 
post, gentiemen, is a matter of evolution, and you will wonder 
why I, a manufacturer, have made it a business to become a 
student of this all-important question—transportation. It is be- 
cause I was obliged to do so. I have here maps, on 
which I shall point out many inconsistencies that have 
vailed and that are still prevailing, and how the parcel post of 
to-day came about. In 1891 I was a manufacturer of a com- 
forter finding ready 
tered therein, so that I was obliged to pay from Denver to Call- 
fornia points $3 per hundredweight, while at the same 
ihey brought like from New York via Denver to San 
Francisco for only $i. That was the start of my troubie with 
freight rates, and it has finally landed me here in Congress, and 
perhaps next I will go te the poorhouse, if I keep on. 

Mr. MURDOCK. That is usually reached by Congressmen. 

Mr. KINDEL. Now, of course, in the hour that is allowed 
me I can only hit the high points of this all-important question, 
I want to call attention to this fact, and I doubt 
any gentlemen in the House who knew that there had been any 
arbitrary and imaginary line, designated transcontinental line, 
from Duluth, Minn., to Sabine Pass, Tex., in effect, and under 


several 


gooUs 


which all the territory east of that line was permitted to ship | 
comforters and other goods through to California for $1, while | 


all the people west of that line were made to pay $3. 

I brought suit with the Interstate 
and, of course. I won. It me several years of time and 
many thousands of dollars to win, but I won. That same unjust 
discrimination has fallen to the lot of others in our section. 
We had a cotton mill, a paper mill, and numerous other manu- 
factories that had to give up, dismantle, and go elsewhere be- 
cause of that great question of unjust transportation rates. 
This arbitrary line from Duluth, Minn., to Sabine Pass, Tex., is 
what I attacked in 1890S and succeeded in wiping out It is no 


Commerce 


cost 


more at Duluth and Sabine Pass, but there {fs still an {maginary | 


line at the Mississippi River to-day. so that you can ship from 
New York to Chic: Louls, store the Is there, and in 
month or vear thereafter you can reship to an7 potnts 
of the one ‘1undred and fifth meridian without any extra 

» sum of the locals being the same as the through rate; 

ou do that in my State or my city of Denver, we are 

pay 87 cents penalty per 100 pounds on first-class for 

pping it. I told the President recently that this discrimi 


go or St. £00 


one 
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| sort of discrimination. 
that I may print as part of my remarks the letter addressed | 


The | 


pre- | 


sale, but the transportation question en- | 
carry at a less rate than in the districts where the traffic is less. 
| 

time 


lis $2.65, 
| exactly the same mileage, it is $6.15, a difference of $3.50, 
| or 
if there are | P 
| hundred and fifth meridian, but the discrimination is lesseneé 


Commission, | 
| El Paso a better rate. 


Aveust 5 


, 


native line would have to be wiped out or there would be a 
eae and it would not be at the Mason & Dixon line, 
either. 

What we want is equality. We propose to have a 2-cent post- 
age stamp the same as everybody else, and not pay 4 cents when 
the rest of the world pays 2. In effect, however, the 2-cent 
postage stamp and the import duty and everything else, exce)t 
the transportation rate, are satisfactury, while the express gid 
parcel-post rates are like the freight rates—out of tune with 
rates in other sections by from 100 to 300 per cent. 

Now, this territory in red [indicating] is called the “ officia) 
classification,” and by the express companies “territory 1.” | 
will demonstrate that on the next map. You see, it is outlined 
here in red. That territory is given an express rate of 10 cents, 
the unit, while immediately across this imaginary line near 
St. Louls It is 19 cents the unit. 

I challenge any interstate-commerce commissioner or anybody 
on our Interstate Commerce Committee or on the Committee on 
the Post Office and Post Roads, if you please, to defend that 
When you get to Denver it is 23 cents 
the unit as against 10 cents east of Chicago and St. Louis. How 
can you expect us to develop with the rest of the world with 
such a handicap? I want to state right here that the greatest 
statesmen of the world have ever been devoted to the expansion 
of commerce and cheap transportation. 

Mr. BAILEY. Will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. BAILEY. I do not understand exactly what the gent 
man means by the unit. 

Mr. KINDEL. The unit is 50 miles—10 cents to carry 100 
pounds over it, but from Denver westward we pay 23 ceuts 

Mr. BAILEY. For 50 miles? 

Mr. KINDEL. Yes, sir. The moment you get past St. Louis 
the favored point, it is raised from 10 cents to 19 cents per 

Mr. STAFFORD. Will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. STAFFORD. I assume the gentleman is stating the unit 
for the basis of the express rate and not the freight rate? 

Mr. KINDEL. I am talking about the express rate now. I 
have shown you on the previous map how thig section ly 


| designated the official territory, is territory No. 1 by the express 


company, which give its patrons in said section the same re 
tive advantage that prevails on freight shipments. 

Mr. STAFFORD. Does the gentleman intend to give the view 
of the Interstate Commerce Commission as to the reason for that 
differentiation? 

Mr. KINDEL. No. I do not know any reason. 

Mr. STAFFORD. If the gentleman will permit, the reason 
as given to me by representatives of the Interstate Commerce 


| Commission is that the density of traffic is so much greater in 


mY 


the first section that the express company can correspond 


Mr. KINDEL. Yes. I agree with that, too; but it does n 
amount to 100 per cent or 200 per cent higher. To illustrate 
have indicated by circles here, Portland, Me.; Chicago; Chey- 
enne; and Sacramento. |See chart on next page.| 

The express rate per hundred from Portland. Me., to Chicogo 
while from Cheyenne to Sacramento, this 


being 


70 
om? 


per cent 
there is a 


higher. 
gradual rise 


You will notice in the express rate 
until you strike our section, the one 
between the line dividing California and Nevada. [Indicating 
And here in northwestern Texas the Interstate Commerce Col 
mission cut out that little jag. Why? For no other reason oF 
purpose than that El Paso, Tex., is located here, and they would 
not stand for it. They knew they had a first-class railroad 
commission in Texas, and they cut it out deliberately to sive 
So it is not what the traffic will beat, 
but rather what the chumps will stand. [Laughter.) That 's 
what we are getting out in the one hundred and fifth meridia 
section. 

These circular lines indicate the parcel-post zones. I w!'! 
before I get through demonstrate to you that the parce 
is based on the express rates as found west of the one buncr 
and fifth meridian, and not, as it ought to be, on centr 
eastern territory. 

Mr. GOOD. What is the rate from New York to San Frat 
cisco by express? : 

Mr. KINDEL. It is $10.40. This is a map showing fre'eh* 
rates. [Indicating.) I want to show to you gentlemen ‘cse 
iltustrations, because, as our minister once said in De 
the Rev. Myron Reed, “An are light is conducive to £0 
morals.” It is the exposure of these wrongs that has bro git 
about many reforms. I have been a thorn in their side for * 
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cood many yenrs. But when I came here wifh the Democrats | 
ind tried to help, they would not let me get in so that I could 
help them. These rates are not true to-day. They have been | 
hanged since, from New York to San Francisco, from $3 to | 
83.70 per hundredweight, first class. It was $3 from New | 
York to San Francisco, but if you stop freight from New York | 
t Denver it was and is $2.48; and if you stop at Grand Junc- | 
tion, in the western part of our State, which my colleague, | 
\ir. TayLor}) represents, it is $3.88. Tell me why it should | 
cost 88 cents more to drop it off at Grand Junction than to | 
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T say that Colorado ts fh 


carry it through to San Francisco. 


apex of transportation rates. We tse that word “apex” be 
cause we are at the highest point. Colorado the hichest 
point in diseriminative freight rates. At Trinidad, in Mr 
Kratrne’s district, they are paying 96 cents mor n ther do 
|to Omaha from New York via Galveston, though Omaha is 


several hundred mites longer hant. 

When they ride east in a coach they pay $2 plu 1 pel 
for getting on a passenger train and riding east. and yet they 
would accuse me of being a hired man of an express company. 


ilte 


Kinver’s EXmupirt or 
Parcet Post ano Express Rates 
PASSED ON AND APPROVED ey InTeRsTaTE Commerce Commission 
100 ano 20 lb. Express Rates 
400 and 2016. PARCEL. Post Rates 














)Sacramento.Cal. 


100 16. 
$6.15 


20 1b. 
$1.39 


(Express Rates carry $502 insurance 
ALL EATABLES EXCEPT CANDY Taxe 25% 
‘ LOWER RATE THAN MERCHANDISE, 


PortLaxp, Me. 


ParnceL Post RATES ARE WITHOUT INSURANCE 
EATABLES ARF NOT ALLOWED LOWER RATES 
WEIGHT OF PACKAGE INCREASED TO SOLBS. IN THE FIRST AND SECOND ZONES 


BUT SIZE OF PACKAGE STILL REMAINS 72 INS., THE SIZE OF AGENTLEMANS 
MEDIUM SIZED HAT BOX 


HOW LONG WILL THE AMERICAN PEOPLE BE FOOLED BY THE PRESENT ParceL Post “Goto Brick”? 
HAs ANYBODY HEARD PROTESTS From Express (o's. anp Mau Onper Houses ? 


Express rates appear above the line, parcel post below the line. 


If (hey ean net get a better champion than Mr. Kratrya to help 
right these wrongs they deserve no better than they are 
geUing. [Applause.] 

Now, these charts were prepared for the purpose of reducing 
them in order to get slides so that I can have lantern-silde 
talks with the people of Colorado; and I also intended to go 

Kansas in the interest of Senator Bristow, but will be denied 
‘his pleasure because the Senator was defeated for the noml- 

i yesterday. I want to say of Senator Bristow that he 
{ Senator Bryan, of Florida, are the two best posted men 
the question of parcel post in either House. I have not seen 
ike of them anywhere in discussing this subject. 
You may think that the parcel post fs an insignificant 

yet if you stop to think of it you will realize that the 
' stomp has given you the biggest business on earth—the 
0.000 United States post office. It was supposed the 

post was established for the purpose of making living 
per, but I defy anyone to show me where you can ship 
nds and insure ft for $50 beyond a 150-mile circle in com- 

m with express east of the Rocky Mountains, 

to Mr. Lewts, who is the alleged authority on parcel 

[ have great sympathy for his misguided efforts. He 
lone much to bring this question before the public. but be 

n shooting over your heads. There is not o graduate 
Imparative rate that you ean check up in Mr. Lewiss 

tion of parcel post. If any one of you as attempted to 
it up, you will have noticed how he makes up his tariff | 
‘fn cent a hundred miles and stops at 10 zones. And why? | 
‘his rates were going wp like a rocket and coming down | 
1 stick, [Laughter.] At 


petit 
4 


’ 


1 


rates he can not get the! 


those 


business without committing petty larceny on 
cated public, 


Now, I have talked with many people, with the President an 


fin unsophtsti- 


i) 
with the members of the Interstate Commerce Commission, 
and with anyone who has shown a disposition to discuss the 
matter, and asked them to show me where I am wrong. I want 
to retire from this job of trying to educate people concer uu 
matter that seems so plain to me and which Is apparently not 
of sufficient interest for others to take up. I may perha; ‘ 
elegance in presenting the facts in this desultory fashion, but 
what I say will all go into the Reconxp, and I hope people wil! 
read it and think it over. 

The one thing that made me a Congressmun is not that I a 
an avowed politician; I do not care for that I voted for Tedd 
Roosevelt when he promised to strengthen the inte: te-con 
merce act. I have been a Populist because of the railroad plank 
in their platform. I have been a Democrat. and w 1 t 
giad to fight with the Democrats, but they turned it down a 
every turn and put a man like Mr. Burleson at the head of the 
Post Office Department, a man who does not know A from BB 
when it comes to rate making, and admits tt, and he rejects ad 
vice. What Is the good of it {Laughter and applanse.| Th 

| one thing that brought me .5 000 more votes thin unybody else 


received in my district was this plank fn the State Democrativ 
platform ; 
KINDEL’S PLANK IN DEMOCRATIC PLATFORM, 
We favor the opening of the Galveston gateway and equalizing of 
freight, passenger, express, end Pullman rates, and that all rates be 
made “between * instead of “to and from” in order to facilitate the 


| development of our inexhaustible revources and to materially reduce 


the high cost of living. 
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That is what got me 5,000 more votes than the President, the 
governor, and other State officers ;eceived running on the 
same ticket with me. It was not on account of my good looks, 
or my talk, or anything else that I may be possessed of. 
{Laughter.] The one particular paragraph that riled me in 
this recently distributed little brochure that I hold in my hand— 
Mr. Wilson’s photograph on the front page, entitled “ Record of 
Achievement ”’—is the sixteenth paragraph, which says: 

The development of the parcel-post system to a high state of per- 


fection, which has resulted in the reduction of rates and the extension 
of the limit and size of packages, 


The package is still 72 inches, but the weight has been in- 
creased from 11 pounds to 50 pounds in the second zone, and 20 
pounds all over the United States. It proceeds: 

So that the life of the city man as wel. as the farmer has been made 
easier and cheaper. Another result has been that the express com- 
penies have reduced rates all along the line. 

That was done before you had a parcel post. We, the Trans- 
Mississippi Commercial Congress, have been fighting for equit- 
able freight and express rates for many years. I want to give 
credit to Mr. Secretary Lane, the ablest man, in my opinion, we 
have in the Cabinet. I wish he were not a Canadian born, 
because I would delight to support him for President. His crea- 
tion of present express tariffs, which you all ought to read with 
profit in your idle hours, is the greatest and most mathematically 
perfect tariff that has ever come to my notice. You could 
figure the rates from here to the moon if you knew the dis- 
tance and how to get there. [Laughter.] 

Mr. COOPER. The gentleman says “ tariffs.” 
he mean railroad rates? 

Mr. KINDEL. No; express tariffs. I read further: 

All of this has created new markets for farm and factory products, 
as well as merchandise of all kinds 

They refer back again to the parcel post, which I deny. 

Mr. MOORE. What is the gentleman reading from? 

Mr. KINDEL. From the Democratic Record of Achieve- 
ments. 

Mr. 


By that does 


MOORE. Published by whom? 


Mr. KINDEL. I do not know. There is a bedbug label 
No. 7 on the bottom here. [Laughter.] 


Mr. MOORE. Was it used in the last campaign? 
Mr. KINDEL. I do not know. I think it was published 
since and is to be used hereafter. It is supposed to tell the 


story of wonderful achievements, among them the present botch 
parcel post. 


Mr. GOOD. The gentleman thinks it is not to be relied 
upon? 


Mr. KINDEL. Decidedly not; at least that paragraph relat- 
ing to the benefits of our present parcel post. 

One of the surprising things that I encountered recently was 
a letter, accompanied by a resolution, from the Denver Clearing 
House Association, of Denver, Colo., in which they say: 


DENVER CLEARING HOUSE ASSOCIATION, 
Denver, Colo., June 2, 1914. 
Hon. Greorcs J. KinDEL, 


House of Representatives, Washington, D. OC. 


Dear Stn* The inclosed resolution, passed by the Denver Clearing 
House Association, speaks for itself, and we trust that it may appeal 
to you. The members of the association feel that the matter referred 
to is entitled to the most earnest consideration of those to whom the 
memorial is addressed. Copies of the resolution have been sent to the 
President of the United States, the Postmaster General, the members 
of the Interstate Commerce Commission, and the Senators and Repre- 
sentatives from the State of Colorado. 

Respectfully, yours, E. 8. Inisu, Secretary. 
Whereas the Postmaster General is empowered by law, at his discretion, 
to determine the weight limit of parcels which may be transmitted by 
mail, to make reguiations thereto, and to fix and change the rates 
therefor; and 
Whereas the parcel post, althougu useful and 


desirable within its 


present limits, is, by reason of numerous limitations, unfitted effec- | 


tively to meet all the demands of commerce for quick transportation ; 
and 

Whereas the express service fully 
efficient manner and at rates fa 
dering the service; and 

Whereas the extension of the parcel-post weight limit to 100 pounds 
would, as we believe, so deplete the volume of traffic available to the 
express companies as to make their operation profitless and force 
their retirement; and 

Whereas it is the opinion of the Retail Association of the Denver 
Chamber of Commerce and of numerous other commercial organiza- 
tions that the destruction of the express seryice would be a step 
backward and highly detrminental to the business interests of the 
country: Therefore it 


Resolved, That in the opinion of the Denver Ciearing House Associa- 
tion no social or economic benefit will result by substituting the parcel 
post for the express service beyond the limits now established, but that 
on the contrary, serious harm to the country’s traffic facilities wil 
ensue with a probable loss resultirg from the parcel-post operation to 
be borne by the Public Treasury; and be it further 

Resolved, That the influence of the Denver Clearin 
tion be exerted to oppose any further extension of the pareet post at 
the present time, and that the —t for such opposition be stated 
in full by a proper memerial addressed to the Postmaster General of the 


prevites for thes? needs in a highly 
rly proportioned to the cost of ren- 


House Associa- 
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United States, to the Interstate Commerce Commission, and to the 


| representatives of Colorado in both Mouse of Congress at Washington, 


First NATIONAL BANK. 
CoLoraDo NATIONAL BANK. 
DENVER NATIONAL BANK. 
UNITED STATES Narionat Bank, 
HAMILTON NATIONAL Bank. 
FEDERAL NATIONAL BANK. 


They want me to desist from my attempts to improve and ex- 
pand the parcel post. My aim and theory is to increase the 
parcel post to at least 50 pounds and to make the rates com- 
petitive with express rates, and not what they are to-day, 
from 100 to 200 per cent higher. [Applause.] I contend that 
the Government to-day is guilty of petty larceny every time it 
takes a package from anybody and charges him more than he 
would be charged next door by the express company [Ap- 
plause.] 

Now I will show you some data that I have here. I think 
it would be well to read my letter in answer to the bankers’ 
protest, to give you &n idea how I routed that opposition by 
a plain statement of facts: 


Mr. E. 8S. Iritsn, 
The Denver Clearing House, Denver, Colo. 
My Dear Str: Your letter dated June 2, with inciosed resolution or 


Jung 6, 1914, 


the restriction of the parcel post, signed by six of Denver's most promi- 
nent bankers, duly received and carefully noted. 

I am surprised and chagrined that six intelligent gentlemen could 
found in my own town to subscribe to such a foolish proposition and, 
worse still, to send it out to the President, the Postmaster General, an 
the members of the Interstate Commerce Commission, etc., for their 
earnest consideration. 

Who is the author of that memorial? Briefly, I would say, withou 
fear of contradiction, he does not know the facts or that he has be: 
guilty of prevarication. 


Is it not the height of folly to resolute for the prevention of an act 
that is so obviously impossible under the present rate conditions? Of 
what avail is the present parcel post with a 20-pound rate of $2.01 
from New York to Denver, when the express companies carry the 
same weight the same distance with $50 insurance for $1.30? 

Now, who is going to be fool enough to patronize the parcel 
post and pay $2.01 from New York to Denver on 20 pounds 
when the express company does it for $1.30, and insures the 
package for $50? If you insured the package to the same 
amount and shipped via parcel post, then you would have to 
pay $2.11. I am surprised that with all the intelligence and «|| 
the mathematicians and statesmen you have here this foo! par- 
cel post has gotten on our statute books. There is not a parcel 
post in the world that matches ours for stupidity. Several of 
the rates are so low that they are destructive to the country 
trade within the second zone, and the others are so high that 
they are prohibitory. Nobody but the express companies a: 


1 
mail-order houses can use the present parcel post to advantuge. 
The rates and rules governing our parcel post are absolutely 
foolish and idiotic. 
I read further: 


What would be the object in reieing oe yelget limit to 100 pounds, 
e 


which would make the parcel-post ra 10.01 New York to Denver as 
against the express rate of $5.70 under existingrates? Would any 

man ship by parcel post under such conditions; and do you think that 
the express companies would be forced into retirement? I hardly think 
so. I would ask also if any of the signers of the memorial can recon:'!'e 
the comparative eastern and western rates of the express componies 
whom they seem to defend and who charge us 23 cents per unit as 


sevient the price charged the people of the Bast, which is 10 cents per 
unit 


As for the service of the express companies, are you aware of the 
fact that 20,000,000 or more of people in these United States are being 
served by the parcel post who can not be served by the express com 
panies? Is it not then the duty of every patriotic American citizen ‘to 
use his influence to have our parcel-post rates fixeé on a saner basis 
and the weight extended to a 100 or 110 pound limit as the Europeans 
have it rather than to waste good ink and paves on resolutions to re 
strict the people’s carrier to its present wholly inadequate limits? 

I inclose marked copies of my speech on express and parcel-post rates 
for your further information. 

Yours, very truly, Geo, J. Kixprt 

These busy and well-meaning men of my city do not ku 
that is all. Some express company representative has gour 
them and said, “ We want this resolution,” and these men [00! 
ishly, as many do, have signed it and forwarded it to me; bul 
fortunately for the masses of the people it did not find a warin 
reception with me. 

Our Government is paying more to the railroads for bavins 
than the express companies charge, including pickup and de- 
livery. I have been expecting the gentleman from Tene © 
[Mr. Moon] and his committee to devise some rule of |") 
for the railroads that would have some effect and cheaper oT 
parcel post, but they tell me the newly proposed rates w!!' Bos 
have any effect at all on the parcel post ; that it is simply a 4% 
ter of improving mail and not of parcel post. ae 

The figures that I enumerate here are figures given by ‘" 
authorities, by the people in power. These are published by ‘“ 
Post Office and by the express companies. 

On following page is Table No. 2 of 5, 10, 20, 50, and 
/ pound rates. I have presumed to increase the weights up 


ve 


100 


1 100 pounds. 








Table No, &. 
From New York to— 
, - Si ties | 7 ae 
Newark, Philadelphia,} Boston, Pittsburgh, | Grand Rap- | Des Moines, Denver, : 
N.J. Pa. | Mass. Pa. ids, Mich. lowa, Colo t 
Zones. 
| : | a 
1 2 3 4 
| } 
— pounds. 
' 
g0e! WEP neh diab peace cenecitbacennt ¢.09 £0.09 | $0.14 | £0. 23 £0. 32 $0. 41 0. 51 
t-office railroad Cost ... 2. .c.cccceee. - 425 - 675 | -1065 .18 28 w 48 
Soy. ee ee eee 3 | 2 24 | a 0 . ‘ 
Kinde) proposed rate. .............0... 13 bb | -18 -23 | .27 29 38 
i{ pounds. | | 
T BOGE 6 undd iets ccawenceetioncesss -14 ome | 24 | .2 . 62 | Sl 1.01 | 
‘ fice railroad cost. ............ . 055 .105 8 | 33 .53 73 ; 
TUS Sd sadie ocusbacocbblcese<s 25 27 . 28 .33 41 | 51 
Kinde proposed Se dtiegiledaa cack -18 -2u | 25 . 30 36 | 4 58 
{( pounds. 
sce) DOS ce ane dass desiwosadhetecuus 24 | ~24 | 44 | 83 1.22 1.61 2.01 
t-office railroad cost................, - 08 -18 33 - 63 | 1.03 | 1.43 1.83 
F XP 5088 SOG ied sn acdbd 0€6s cdungh ete. -31 | -34 | - 36 46 | 62 | 82 1.3 
nde} proposed rate........ccccce.s.- 25 -3u | ~35 -42 | .54 | - 69 1, 05 
£C pounds | | | 
Percel pO, cvisueeatbibacdareedaansions | 54 | 54 1.04 2. 03 3. 02 4.01 5.01 | 
flice tala (NT POR ERS 16 -35 -75 1.53 2.53 3.53 4. 53 | 
} UE nbn its cosmadenskedséc 47 65 -60 85 1. 35 | 1.85 2.95 | 
Kir idel proposed in catedubadinnde end | 50 63 | -70 79 | 1.16 | 1. 54 | 2. 36 | 
} | | j 
10C pounds. | | 
Parcel POSt......--.--seseseeeecccececers -04 | 1.04 | 2.04 4.03 | f. 02 8. 01 10. 01 
Post-office railroad cost ............-ee- 38 78 | 1.53 3.03 | 5.03 7.03 9. 03 
Rune ea ee "75 | 1.10 | 1.00 1.50 | 2. 30 | a 30 57 
Kinde: proposed rate.................. 75 | 1.00 | 1. 05 1. 42 2.03 | 2.77 4.57 
} | | j 
The cost of transporting : 2 pound parcel-post package from Table No. $—Continued. 
New York to Newark, N. J., is 24 cents. The parcel post has 
an advantage there. For diteumee 50 miles and 150 miles the | £ pounds. 10 poun 
pareel post beats the express company; but here in this table | 
No. 2, is shown what the Government pays the railroads for | Ex- | Parcel} Ex- | Por 
I ing. In the zone from New York to Boston the parcel- pre post ores ; 
post rate on 20 pounds is 44 cents. The Post Office officials say | — ie 4 
they pay the railroads 33 cents: but the express company Picks | por pean Phitade'phi. and 
up the package, insures it for $50, and delivers it at the other Milwaukee....... $0. 31 go! $0.4 é 
end, and does it all for 36 cents. Is it not petty larceny or | Mobile...... .38 $2 ’ 
ept 44 cents for the service, when a man can go next door Between ‘Atianta pews ; =a 
il get it done for 36 cents? And as you go down the line it | Jacksonville. .......... rg ° 
gets more violent, | Memphis... } ; 4 
. ghar ; - nate ad arcene : incinnati......... $1 3 41 
Mr. SMITH of Minne sota. It gets to be grand larceny as Richmond ........ 31 3 ' 
so down the line? Baltimore... 53 4 
Mr. KINDEL. Yes. seat " ~ « 
In the Saturday Evening Post of January 31, 1914, appeared | etween St. Louis and— < 
lvertisement of the express company, showing new and old Dotrok aE 28 23 6 
express rates Instead of reproducing the old express rates [ FEM vo cccccccescecs . 30 £3 41 
substituted the parcel-post rates for comparison and the | Pri adelphia mene commas - ; = 
f htenment of the public, which is being fluked by both the Los Angeles... 3 62 1.0 
express company and the United States post office. | Between Chicago and— 
e new express and parcel-post rates, effective February 1. Boston... eee eeeeees Ly rl = 
sana ; - . . Oklahoma C ity. ecesoces ot $2 
1 were both in conformity with the Interstate Commerce Jacksonville............. "BF 
Cr ssion. When was or is the Interstate Commerce Com- | Galveston 39 } 
right? When they ordered in the present express rates os ~ate Bev... st eeceees = i os 
. € 63 i . 
hen they sanctioned and approved of present parcel-post | Between San Francisco and— 
I ’ | Houston... ve .& ! ] 
following tables are illustrative of some of the differences Miampe Ts cts ‘ 1 R 
‘ cage te | 
en the express and parcel-post rates as now in effect. Cleveland... 67 1.14 
Table No. 3 | Washington . 70 1. 21 
Boston . 7 j 
} & pounds 10 pounds. 20 pounds. ; 
| | Express rates on ‘ood prod ure 25 per cen 
. | No reduction by parce! post on same. 
| } } <8 -s carry $50 insur » 
| Ex- | Parecel| Ex- | Parcel}; Ex- | Parcel | ea ~ sy pd = ~ - om * 
| press post. | press post. | press. | post. eS FOS Se Ce Se ae : 
| . Tr 
- i Mr. Ripley. president of the Atchison, Tom 
Between New York and— Railway, in the Saturday Evening FP f J 
No witmsh .3 $2 0. 42 ) 0.64 1.92 s 
: Dido = 2 at oS = a O98 | The treatment of the ra - 
rlean SD gall 41 | 63 at 1.06| 4.6 | & blot on democratic government. ¥ = 
iil teveat | Al -70 1) 1.20 1.61 | by any honest student of ¢ 
| 47 61 7 1.01 1.30 2.01 
a ncisco . . 71 60 .22 1.80 2. 24 | 2. 40 I challenge that statement. and in answer thet 
etween Ph hadelphia and— | : 5 following comparative table of rates rhe Wh 
SG. BO. cacssddece ° -| 27 #3 7 {| ‘. ‘a based on express ! tes, and on 1 ‘y g¢ the rai 
seces “4 -t4 -o A . ; 
WE. Kvevdsdasstneteéee 29! 23 -38 43 56 63 ' SO per cent higher for haulage t received 
LLI——8&39 
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47 57 
12 1 
l 1.4 
As 12 
76 97 
4 
23 2.8 
1.71 2. 24 
1.35 1. 76 
t U8) am 
3.98 * 
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from the express companies, and then adding the present alleged 
cost of pick-up and delivery by the post office. 

Can 
post office on a hundred pounds from New York to Denver 
should be $9.03, when the railronds are performing this service 
for the express companies for $2.85? 

Had Mr. Ripley state. che facts as they exist. he wonld have 
been obliged to admit that our entire transportation system— 
freight. express. and parcel post—is as erratic and toharmoni- 
ous 28 a grandmother's crazy quilt. 


In so far ns the pareel-post rates to the second zone are con- | 


cerned, I admit Mr. Ripley is correct. and beyond the second 
zone it is the public that is fleeced by the Post Office. while the 
Government in turn is made to pay a penalty for dcing parcel- 
post business in the last zone. 
refer tc table No. 2. 

Mr. MOORE. ‘Take your rate from New York to Boston; the 
parcel-post rate is 44 cents. 

Mr. KINDEL. Yes: on 20 ponnds. 

Mr. MOORE. But the Government pays 33 cents for railroad 
carriage. 

Mr. KINDEL. That is what they claim. 

Mr. MOORE. That makes the Government cost T7 cents. 

Mr. KINDEL. No: that is not the way of ii. Forty-four 
cents is what the Government receives from the sender of the 
package, and the Government. accc ding to the statement of the 
post-office people, pays the railroads 33 cents out of the 44 
cents, lejving u 
delivering. 

Mr. MOORE. 
on a package of 20 pounds by express would be 36 cents, which 
is 8 cents less than the parcel-poust rate. 

Mr. KINDEL. Yes. 

Mr. LOBECK. ‘The difference hetween 
is used in paying the employees who do the work, and so on. 

Mr. KINDEL. Yes. They are trying to figure it out that 
way. They have had four men figuring on parcel post, 
no. one of them knows exactly what the railroad pay is. 

Mr. MOORE. 
form the service than the express companies employ? 

Mr. KINDEL. I do not know. 

Mr. MOORE. The proportion of pay to employees of the ex- 
press companies would be less than by the Government. 

Mr. KINDEL. I have a table showing statistics from 
Il tuke the express rates 

Mr. DONOVAN. Mr. Speaker, will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. DONOVAN. 
roads 
ernment pa! the 

Mr. KINDEL. 
Department 

M DONOVAN. 
that? 

Mr. KINDEL. 

Mr. DONOVAN. 

Mr. KINDEL. 
uary 16 

Mr. DONOVAN. 


collect 
railronds? 
That was furnished 


me by the Post Office 


Yes. 
In their regular report? 
Yes; and coutained in 
Then you mean to 


SAV 
get a higher 
parcel-post m:tte! 

Mr. KINDEL. 

Mr. MOORE. 
it not? 

Mr. KINDEL. 
express comp: haul it 
$10.01, or that s 
They do not carry that we 
ages only, or are su] 
ment to the m 
perform the whole service 
$5.70. That is what I am 

sane person 


than the express compunies pay? 
Yes 
That would be 


true as to Pittsburgh, would 


On 100 pounds from New York to Denver the 
for $5.70 The parcel post charges 
me tuble were carried out logically. 
ght. They carry the 20-pound pack- 
posed to. but the payment by the Govern- 
rovds is $903, while the express companies 
und insure for $50. and do it for 
complaining about. You can not 
cons ’ | about making the cost of living 
cheaper by the parce) post at exorbitant rates. The 
two will not dovetail together. [Applause. |] 
Mr. MOORE 
Mr. KINDEL. 
Mr. MOORE. 
Mr. KINDEL. 
Mr. MOORE 
rot ad is 
office charges 83 
Mr. KINDEL. 
Mr. MOORE 
railroad pay is 


nies 


would if 


ince 


apy 


present 


Yes. 
Take it from New York to Pittsburgh. 
Yes. 
63 cents on a 20-pound package, for which the post 
cents, 
Yes. 
And the express rate without regard to the 


{Cn ; 
* Cents 
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and will Mr. Ripley explain why the rate charged to the | 


For proof of my statement I | 
| For 


diiference of 11 cents to pay for bandling and | 


But the present rate from New York to Boston | 
| Standing in 
| stend of giving you $2 1 will pay you 50 per cent more: I will 

14 cents and 33 cents | 

| delivery of the package. namely. 39 cents.” 


and | 


Does the Government employ more men to per- 


the | 
express companies that I have not got on the map here, whereby |; 


| Commerce Commission. 
| New 


Is there any printed statement showing | 
| preference given to the express companies at the expence of the 
| Government 


my speech of Japn- | 


that the railroads | 
rite out of the Government for transporting the | 


Will the gentleman permit one more question? | 


The pryment by the Government to the rail- | 


Avucusr 5, 


Mr. KINDEL. Yes. 

Mr. MOORE. Therefore it would be cheaper to send from 
New York to Pittsburgh by express than by parcel post. 

Mr. KINDEL. Yes; by half. In other words. the parcel-post 
rate in that instance. if insured to the same amount. would be 
more than 100 per cent higher than express. The relation 
wou'd be then 983 cents parcel post and 46 cents express: and, 
again, if the parcel was composed of some ertable—prunes, 


| milk, and so forth—the express rate would be cut automatically 


> 


=) per cent, thus making the express package cost 35 cents 
instend of the porcel-post rate of 88 cents. 

Mr. DONOVAN. One more interruption. 

Mr. KINDEL. Go nhead: but do not waSte time. 

Mr. DONOVAN. How can we expect the Government to give 
a lower rate when the railronds get so much out of the total? 
instance, the Government pays the railronds $9.03. The 
express curries the same weight in the sume package for $5.70, 
Is that right? 

Mr. KINDEL. Yes. 

Mr. DONOVAN. How could the Government earry it for 
any less? 

Mr. KINDEL. I will show the gentleman. T will give you 
a better illustration, where the figures will square. The rite 
on 100 pounds from Beltimore or St. Paul to New Orleans is 
$4 express. and it is $6.02 and $8.01. respectively, by parcel 
post for the same package. Now, of that $4 the express com- 
panies pay approximately one-half to the railroad to carry it. 
If I were the Government Tt would say: “Mr. Railroad, in 
order that you shall not have any complaint and since you did 
not dare to attack the rates that were fixed for vou by the 
Interstate Commerce Commission, and you knew you had no 

court if you challenged the prescribed rates, | 

pay you $3. and add the Burleson rate that be figures for the 
That would then 
produce a parcel-post rate of $3.30 instead of $6.02 and $801, 
respective'y. I would make the railroads happy bec*use | 
was paying them 50 per cent more than express companies are 
now paying them. Now. you can not get away from that. It 


| is simple and plain and a primary-school lad can understand it. 
| I like to talk to the high-school boys. 


They all underst» ry! it, 
because they are apt mathematicians, and I am sure the vext 
generation will have a parcel post if this one does not. [Laugh- 
ter and applause.) 

Mr. MOORE. Will the gentleman yield again? 

Mr. KINDEL. Yes. 

Mr. MOORE. Why is it possible for the express companies 


| to make that low rate while the Government seems to pay 80 
Will you tell us how you find what the rail- | 
—where you get your figures as to what the Gov- | 


railrond service? 

Recause they were forced to by our Interstate 
It used to be $850 per bundredweicbt, 
in two efforts to 


much more for 
Mr. KINDET. 


York to Denver. but I have reduced it 
$5.70 per hundredweicht. 

Mr. MOORE. That ts a remarkable difference. Why is 
in railrond rates? 

Mr. KINDEL. It is rank discrimination, of conrse. Now, 
here is a ease of 100-ponnd rate. New York to Boston, where 
it is $1 by express and $2.04 by parcel post. 

Mr. MOORE. Why Is that? 

Mr. KINDETL ‘That is what I want to know. It 


is Sf id 


| thet we are all statesmen here, but I think this proves we «re 
|} all false alarms. 


{Langbter.) It is the fault of the Interstate 
Commerce Commission, which was created by Congress he 


| commission says to the express companies, “ You must prt ia 


” 


surleson, our Postunst 
The rates could ! 


' 
ns the 


that rate.” and then it says to Mr. 
General, “ You can put in these rates.” 
effective but for the Interstate Commerce Commission, 
luw provides that all rates must be passed on by the co 3 
sion, for which we pay $2,000,000 a year. 

Mr. MOORE. If there is a special privilege to expre 
papies it is not due to the law-making body but to the 
state Commerce Commission. 

Mr. KINDEL Yes: directly aud indirectly it is due 
measure, to this law-making body, which is responsible ! 
Interstate Commerce Commission. 

Mr. MOORE. What is the gentleman's answer? 

Mr. KINDEL Most assuredly, it is the fault of the 
making body that stunds for this sert of a thing. 

Mr. TAYLOR of Colorado. Will the gentleman yield? 

Mr: KINDEL Yes , 

Mr. TAYLOR of Colorado. Has the gentleman any inf 
tion that he can give the House as to what amount ther 
pay the express companies when they churge the Gevel 
so much higher than they charge the express con| 
mean, what do the express companies pay the railroad co! 








1914. 


Mr. KINDEL. Yes: that is well known; the express com- 





| to a scheme of taking money under a make-believe from the 
panies pay the railroad company, on the average, 50 per cent | unsophisticated people. 
of the rote or total receipts. | Mr. DONOVAN. Let me make myself understood 

Mr. FOWLER. Is it not 474 per cent? Mr. KINDEL. I think I understand) the gentleman 

Mr. KINDEL. Yes; some 55 per cent, and some less than | Mr. DONOVAN. You can not expect the Government to lose 
ih) per cent, but the average is about 50 per cent. money. If the railroads collect $9.05. you can not expect the 

Mr. FOWLER. They retain 524 per cent and pay the rail- | Government to transport that merchandise for less than $9.08 
road company 474 per cent. | The trouble is with the railroads, 

Mr. TAYLOR of Colorado. Take the express rate, New| Mr. KINDEL. That sort of argument, in the face of the 
York to Denver, on,50 pounds—$2.95. The railroad company | express company rate of $5.70, is so silly that I do not want to 
gets one-half of that, and yet they charge the Government $4.53 | talk about if. 
for the same package and the same weight. Whose fault is Mr. PLATT. Let me ask the gertleman, Does not the $9.08 
that? include the transportation of all classes of mail? 

Mr. KINDEL. It is the fault of the Interstate Commerce Mr. KINDEL. Yes; it is the cost to the post office 
Commission and of Congress, that stands for the Interstate Mr. PLATT. It is not fourth-class matter, but it is also first 
Commerce Commission. |} and second class. 

Mr. TAYLOR of Colorado. And the gentleman thinks that Mr. KINDEL. It is what they claim they pay the railroads, 
Congress ought to do something in relation to the orders of | and it includes the parcel post 
the Interstate Commerce Commission? Mr. PLATT I think the gentlem will find that covers 

Mr. KINDEL. Yes; Congress ought to have a committee to | all classes, and that is where the difference comes in 
nvestigate it and do what any business concern would do— | Mr. HULINGS. Will the gentleman yield‘ 
discharge or impeach them for inefficiency or dereliction of | Mr. KINDEL. Certainly 
duty. Mr. HULINGS. If I understand. these rates of t1 

Mr. DONOVAN, Mr. Speaker. the gentleman from Colorado | post have been established so as to protect the express compan 
shows by his map that the parcel-post rate on 100 pounds from | business? 

New York to Denver would be $10.01, while the charge of the | Mr. KINDEL. Apparently The express mpanies do the 
riilroad for carrying is $9.08; thus the Government only gets | long-haul business, and they unload the short-haul and unprofit 
OS cents out of the transaction: that is in next to the last! able business on the post office If the express companies had 
column. Of course you can not expect the Government to lose | a champion on the floor of this House he could not devise any 
money, and the move should be to force the railroad to give | better tariff than that in effect to-day. [Applause.| It’s an insult 
the Government a proper rate. to the intelligence of the House and the people generally Sonx 
Mr. KINDEL. I am not complaining about the rate so much | gentleman acked me what is the authority for present mail pay 
I am complaining that the Government should be a party ‘I have a table here—No. 4—which ! will put in the Recorp 
TABLE 4—Statement showing the postage at the proposed rates and the cat vied coat of handling pa \ 
(This table of parcel-post rates and cost of service to the Government was issued by the Post Office Departt 
Z ’ 
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‘ 
ed many of these facts in a previous speech. I know | 
‘] lo not have time to look into and study these 
‘y should be. for you have too many things to do. 
m this subject of transportation. I gave most of my 
time to checking up rates, which makes my speech full of ment and 
well worth the time and study of all students of transportation. 

Mr. JOUNSON of Washington. What is the date of that speech? 


2] 
Mist 
4 
i 


0 


niized« 
} 


Table 
[Parcel-post rates shown in first line (roman figures); 
WEST 
100 POUND RATE 
EXAMPLES 


. Butte...... 


$4.03 | 

2. Cheyenne..... 4. 85 } 
3.78 
4.03 
») 


3. Denver..... . 
-20 


4 
6, 02 
5 95 
74 


J 

{ 

| 

|! 4 . 5. ; 

{ §.02 | 4. ; i. oe 
| 

J 

} 

} 

| 

| 


Los Angeles 


38 Re Biot as 
>? 0 ($8.01 
_&0 0) ‘ L& R05 
i 6.33 
4.02 
& Os 
4.08 
6, 02 


3. Portland, Ore 


Salt Lake City 


om 

ewe . o. —— 
10, O1 $10. 01 | 
i 8 $5 &. 35 | 
6.55 

10. 01 


6.55 | aoe 
2) 8.01 $6. 02 | 
1, i 4.14 } 


8.10 | 3.40 | 


| 10 | 


San Francisco. 


| Denver. 


Parcel-post rate 
ik xpress rate s owe 
| Kindel and Burleson rate - 
hindel zone raie..... 189.35 


Take the $6.02 rate from St. Paul to Buffalo. 
rate 
Office Department is $4.90. 
make some difference about sending Democrats here in the next 
then vou will miss a guess, because I am going to make 
get out, ndvertise the facts, and show the peo- 


is $3. 


election, 
it a 
ple. 


cost, 


business to 
and then I add 50 per cent extra pay to the railroad. Then 
add Mr. Burleson’s rate of pick-up and delivery and the 
foots up $2.55. instead of $3 express rate and $6.02 parcel-post 
rate. Mind you, I give Mr. Burleson all that he claims that 
he is entitled to and I pay 
the express companies are paying them. and yet I reduce that 
rate to $2.55, the present parce 
Of 
but the 


agninst 


2S against post 
actual facts are that the rate is $3 for the express, as 
ag $6.02 for the parcel post, and that not all If you 
wish send something to ent or drink, except candy, the ex- 
press company is good enough to help reduce the cost of living 
by givit n reduction of 25 per cent. 

Mr. HULINGS. Is that given for candy? 

Mr. KINDEL. No; candy is considered a luxury, 
merchandise: but all other eatables are 25 per cent less than 
regular express rates: but the parcel post, which I complain of, 
ignores eatables or drinkables, and you are forced to pay the 
straight one-price prohibitive rate 

Mr. SELDOMRIDGE. Mr, Speaker, will the gentleman yield? 

Mr. KINDEL. 

Mr. SELDOMRIDGE. 


is 


to 


gy you 


Yes. 
In other words, as I understand the 
ema proposition, you pay the railroad company 
t price that they are now receiving from the express com- 
*, but in addition toe that you give them 50 per cent more 
thie » getting from the express companies, and to that 
cent you add the 30 cents which the 
cost for the handling of the business—— 


ns 


' 
iS tie 


KINDEL. 


Postmaster | 
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express rates in second line (italic figures); 


The express | 
while the rate charged by the railroad to the Post | 
If you do not think this is going to | 


I take this express rate and divide it to get the railread | 


Aveust 5, 


Mr. KINDEL. January 16, 1914; and I had to insert it 
under leave to print, becuuse I repeatedly was denied time on 
the floor of the House, and that is one reason why I am now 
an independent. 

Now to proceed. Here on this table No. 5 I have a different 
proposition—rates east and west—nnd I have taken 10 points 
and compared them with each other: 


No. 


5. 
Kinde! proposed rates in third line (bold face figures), 
EAST 


100 POUND RATE 
EXAMPLES 


» MDesncntse 
2. Chicago 
. Cincinnati 
. Memphis 
New Orleans. ./ 


. New York 

§301 

| 3.70 

37 | 3.07 

9.14 

| 1.25 
| 9.23 | 

. 110. 01 
. San Antonio.../, 4.85 | 4. y ; | 6.00 
4.80 
| 6. 02 
| 3.70 


. Omaha... 


. Portland, Me. 


10. St. Paul 


New Orleans, 
New York. 
San Antonio, 


45 PoINTs. 
Parcel-post rate 
Express rate..... 
Kindel and Burleson rate 
hindei zone rate 


Mr. SELDOMRIDGE. So that under your proposition you 
would be giving the railroad company 50 per cent more than 
they are now getting from fhe express companies? 

Mr. KINDEL. Yes. 

Mr. SELDOMRIDGE. And taking care of the Government 
charge of 30 cents for collection and delivery, and yet give the 
people a rate of $2.55 from Buffale to St. Paul as against the 


| present rate of $6.02. 


rate | 


| question? 
the railroads 50 per cent more than | 


rite of $6.02. | 
course this is all supposing if I were in charge to do that, | 


Mr. 
Mr. 


KINDEL. 
KEATING. 


That is correct. [Applause.] 
Mr. Speaker, will my colleague yield for 4 


Mr. KINDEL. I do not know whether I ought to or n 
but I yield to the gentleman. 

Mr. KEATING. I thank my colleague for his courtesy. I 
want to ask my colleague if he means to say to the House t! 
all that is necessary in order that the Government may secure 
the same rate for the parcels post that the express compz:nie 
pay the railroad for carrying express matter is for the Intet- 


’ 


| State Commerce Commission to issne an order to that effect? 


therefore | f 
| ject, is prepared to make a definite answer and I want him 
| make a 

ment is charging a higher rate. outside of the second zone 


Post 


the | 


Yes; the pick up and delivery charge; that | 


Mr. KINDEL. Yes; substantially, that is true. 
Mr. KEATING. I do not want it substantially. I take 
for granted that the gentleman, being an expert upon this su 


it 
h- 
io 
yes or no answer. As I understand it, the whole | 

of his attack is that the parcel post or the Post Office De} 
thin 
the express companies are charging. The answer made by @ 
Office Department is that if it were to meet the 
made by the express companies, it would bankrupt the Trea> 
ury. 

Mr. GOOD. Mr. Speaker, I understood the gentleman ' 
say that Congress would have to take some action upon US 
matter. 

Mr. KINDEL. 
up here? 

Mr. KEATING. That is the point. 

Mr. KINDEL. Ob, tell me what you want and get 


“ted 


to 


Sure. If not, why would I bring the matteT 


through. 








1914, 


Mr. KEATING. 
centleman on that proposition. The impression which he has 
left upon me and [ think upon a good many others, is that all 
the Interstate Commerce Commission has to do is to say to 
ihe railroads, “ give the Government the benefit of the express 
rates,” and the railroads must comply. As a matter of fact, 
is not legislation by this House necessary, and what steps has 
ihe gentleman taken to secure such legislation? 

Mr. KINDEL. Oh, I bave endeavored to convince the several 

embers of the Interstate Commerce Commission, also intro- 
duced a bill, which still in the pigeonhole. [Applause.] I 
have proposed a number of resolutions and not one of them has 
een daylight in the House, and that is why I became very 

h disgruntled, and I wanted to know what was the use of 
nger parading under a Democratic banner if we can not get a 
herring and get vital matters like this righted. 

Mr. DONOVAN. Mr. Speaker, will the gentleman yield?— 
and this is the last interruption. 


is 


Mr. KINDEL. Yes. 
Mr. DONOVAN. I can not get it out of my head that you 
have not been fair as between the express company and the 


Government. That rate that you showed of $10.01. and the 
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I want to get a yes or no answer from saad Mr. 





Government paid to the railroad $9.03 and the express com- | 


puny had it carried for $2.85. Now, the express company got 
net ont of that proposition one-half of $5.70 rate, or $2.85. The 


whole trouble lies with the railroads, and the railroads all over 


the country have appesled that they should have a higher rate, 
nd your indictment should be against the railroads. 
Mr. KINDEL. Mr. Speaker, I am amazed at the question 


that the gentleman asks My proposition would give the rail- 


roid company 50 per cent more for carrying than they are | 


getting to-day. For the clarification of the gentleman from 
Connecticut [Mr. Donovan), I insert here the rate on 100 pounds 
from New York to Denver: 
I I caiepeetiich cintisthiclich dinsealciaritenen tapered ana actin te ate ke es $10. 01 
r 1 cost ili Dinddbbiibetennbdeieniaminndatened ee te a eee 9, O8 
I sosodl tices an tetcl lhei di lidbincianemenhbisiisliaditanachunnsca i natsiinaiiadinniieenee 5. 70 
[a — i 
Or f express eharge for railread pay—.................... 2. 85 
K 50 per cent added_ nGaithiiiiadnnegdteiveiitsibiiniemlae ie aan 
PICK-UP Sie Geely Cs cdi ccauinitininbhaid aden . 30 
ee SOE COOP sccticinninnentan 4.57 

Why should the citizen pay $10.01 for service which could be 
done at a profit for $4.57? Why overcharge him $5.44? 

If anybody but the United States Post Office did rob the public 
like that, he would undoubtedly be arrested for lareeny or for 
\ ion of the Sherman Act. 

The charges of the railrond to the United States Government 
I rrying parcel post from the Atlantic to the Pacific coust 
poibts is 14 cents the pound. In this case the Post Office pays 

nalty of 2 cents on every pound of parcel post it carries. 
he New York postmaster. in his report to the Senate Postal 
Committee for the week ending May 2, 1914, shows he carried 
over 100,000 pounds to and from the eighth zone. 


It only fair to presume that one-half this amount went to 
the thickly populated Pacifie coast towns. Hence I make this 


as tion that the post office carried 50,000 pounds parcel post 
1 ne week in this instance at a direct loss of $1,000; this 
nhiultiplied by 52 weeks in the year would be $52,000. Dare 
the Postmaster General or the New York postmaster challenge | 
iy statement? Then if I am correct in this one example of 
i l and disastrous post-office manrgement, how much more 


conld be added if all the Atlantic coast offices were added to 
‘omputation ? 
Morgan, New York City’s postmaster, is a very fine gen- 
in, but according to his own report be flagrantly violated 
reel-post laws eighty-five times in one week, yet I have 


aster General $4.000, or even $4. 
the New York postmaster. P confess I “ snitched” on him, 
ng it was my sworn duty to do so. 
lr. LOBECK, Mr. Speaker, will the gentleman yield? 
KINDEL. Yes 
LOBECK. Your idea is that the Government should not 
Ny more te the railroads than the express companies do 
S time? 
KINDEL. I told you before that I make this proposi- 
hat I would pay the railroads 50 per cent more than the 


-) to 50 per cent. 

LOBECK, Why should you pay more? 

KINDEL. I could give it to the railroads out of sympa- 
ind then I could show you how I could make money for 
cople, the Government, and the railroads, and make the 
living really cheaper, which was, and Is, the purpose of 
a post. 


Mr. BARTON, 


jill the gentleman yield? 


no report of his being called on the carpet and fined by the | 
Though I greatly re- | 


companies do and then cut present parcel-post rates | 
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KINDET.. TI would 


if ¥ could, and T regret that I n 
not yield if I am expected to finish in the allotted time 
Mr. BARTON. I simply want to say that \ t ent 
the rest of the gentleman's statement, and I ggest th he 
gentleman does not yield any more 
Mr. KINDEL. I want to show the comp ion under these 
several prepared tables. On these 10 points—and this ¢ 
ured on a Burroughs adding machine, and there can be 
any question about the figures—the parcel-post rate totaled as 
$266.95. To similar points east ft is $264.97. Now, there is 
but $2 difference on parcel post, but when you ge h 
express rates over the same territory it fs $146.05 ‘a tl Kast 
and $246.22 in the West. How are we supposed to do business 
and compete with the rest of the world. The Kindel-Burleson 
rate, which I have shown you, pays the railroads 50 per cent 
more, makes it $197 West and $120 East That is based on 
the express rate. Now. the first thing I did when TI was noti 


fied of my election to Congress and while I was tied up 

with a broken leg I perfected an automatic graduate of 
zones. To figure a rate you multiply the number of zone | 
the number of pounds and add three and you automatically 
get the rate. 


























For instance you desire the rate from New York 
to Denver. which is in the seventh zone. Now. what the 
rate on 10 pounds? [See Table No. 10.] It is 10 times 7 
plus 3. oqualing 73 cents. It works out beautiful d 
up to 50 pounds nobody has beaten it so for For s ty 
and excellence it beats Secretary Lane's $225.000 tariff the 
express company, and for which I compliment him most highly. 
My graduate is so simple and perfect that I have had it 

| righted and dedicated to President Wilson Wdssopre tei] 

throngh him to the people of the United St s and ] ' 
announce it here that it is yours if you want to use I now 
take up another table, No. 6: 
TABLE No, 6.—Kindel’s exhibit ; 100 pounds parcel-post and expr rat 
Miles. | a 
1,377 | Denver to San Francisco ‘ 

“ “ “ Food—Express $5.9 7 

2 Food—K. & } 

—_—p0U0U”:C~*~*# : on. tae M ~ 
1,256 | Denver to Cincinnati $8. 11—! 

“ “ “ Food —Exnr ° ‘ 

Food—K K 

Mile ur 
1,933 | Denver to New York $1 

7 sé } ’ Ex r ‘ 

I h 
Mie.| : ‘ M : 
915 | Cincinnati to Baston s 

“ o « Food—Express $1.5 2 : 

és “ Food—K. & B 7 4 lv ; 
Miles. M 
1,201 | Cincinnati to San Antonio ! 

‘6 “ ‘“é Food Fxpr 2 
“ “ “ Food K. B 2.94 2 > 
Miles. - M 
1,763 | Cincinnati to Salt Lake $1 
“ ‘“ ‘ Food “xpr $5.14 f 
F oox kK. & I 4.15 5 , 
Miles M 
1,280 | Portland, Me., to Nashville 6. 02 
‘6 ‘“é ‘“ t ~ , nre $2. 4 
“ « Food—K. & 2.1 
Miles. ; MI 
1,300 | Portland, Me., to St. Louis $s 
| «4 Food—Express $2 
| « 4 “ Food—K B 5 4 
Miles. ‘ Mad 
2,170 | Portland, Me., to Denver i—P. I 
j sé “ “ Fx : F xpres $4 47 f . Ext 
Bee. oy. Food—-K. & B 3. G4 4 K 
: —= $$ —_—— 
Legend. The food rates are P € . Aj 
K. & B. rates aro combination o iB 
Here (see Table No. 6) I have taken three point that Is, one 
point with three points—and I show you the parcel-post rates 
there are $6.02, $8.01, and $10.01 on the 100 pounds. I am giving 
the milenge between points for convenience s ke Here | point- 
ing} is Denver to Cincinnati, the second example on the cram. 
The rate by parcel post, 100 pounds, would be $8.01, or by ex 
press $4.30. Now, if it is a food product ora drinkable product 
, . ‘ o~ aT < - €2 99 ¢ 
except candy—then it is allowed 25 per cent less, or $3.23 by ex- 


press. If you apply the Kindel-Burleson system of mine to the 
latter, it is $2.71 on food products as $8.01, the parcel 
post rate. The merchandise express rate ts $4.30. which. under 
the Kindel-Burleson system—which pays the ratiroads 50 per 


eent more than express companies—it would be $3.52 as against 
$8.01. And you tell me it can not be done? The parcel post is 


against 
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a big thing: it is th 
and neglected in this House, and I am amazed that four hundred 
and thirty-odd Members sit bere and let this Post Office mis- 
management go on unchallenged. 

From Portland, Me., to St. Louis the express 
pounds is $3.15. 

Now, that is the territory east, where they are paying 10 
cents the unit, where we in the West, of the one hundred 
and fifth meridian, pay 23 cents the unit. It is a shame that 
the people of my section are treated in this unjust fashion. I 
warrant you they will not stand for it complacently any longer. 
Watch the coming election returns. 

Mr. SAMUEL W. SMITH. 
question ? 

Mr. KINDEL. I will. 

Mr. SAMUEL W. SMITH. Has the gentleman asked for a 
hearing on this proposition before the Committee on the Post 
Office and Post Roads? 

Mr. KINDEL. Yes, I have; 

Mr..SAMUEL W. SMITH. When? 

Mr. KINDEL. Some time ago, and Mr. 
the Post Office and Post Roads 
had no time. that he had to attend to other matters. How long 
do you think the American people are going to be fooled by 
the present parcel post once their attention is called to these 
inconsistencies? Now, you can take the comparative parcel- 
and express rates. (See Table No. 7.) 

Table No. 7. 
MERCHANDISE RATES BETWEEN— 
Norton, 
Kans 
>) 


rate for 100 


and I have been denied. 


Moon, chairman of 
Committee, told me that he 


post 


New 
a York 
1,678 mile 


© 


j teed 
Kindel- | Kindel- 
Burleso | Weight Burleson 


<> 


1.642 mile 


| Expres 
rate. rate rate. 


sa 
5 pounds....| 
10 pounds 
..20 pounds 
...50 pounds. ...| 
..100 pounds.... 


4] 
“ 
1, 01 
£. 01 


14. 85 


a4 4 $0. 37 
| 


.-Totals.. 

On this chart it is to be observed that the parcel-post rates 
are the sume in both sections, while the express rates run over 
50 per cent higher west than east; also that the Kindel-Burleson 
rates are 30 per cent less than express rates, which are 50 per 
cent less than parcel-post rates east of Norton, Kans. 

Remember, too, Kindel rates are based on paying railroad 
companies 50 per cent more than express contract calls for. 

Can you beat it? Why not adopt Kindel’s proposed rates? 

Norton, Kans., as you will observe, is a center point between 
New York and San Francisco. I remember, getting back to 
freight rates, that from Kansas City to Norton, Kans., the 
freight rate on 100 pounds first class is 44 cents; for the sec- 
ond half, Norton, Kans., to Denver, it is 1.18. 
figure out how the man at Norton, Kans., can buy a doliar’s 
worth in Denver with that kind of unjust and 4iscriminative 
rates? I want to make this charge and challenge right here: 
I have done it in Denver, and I will do it here now. I am 
ready to debate with anybody that my city of Denver pays 
100 per cent higher transportation rates per ton per mile than 
any city of its size in the Union, and I will take the affirmative 
side, my opponents can select the judges, and I will promise to 
convince my hearers. In reference to Table No. 3 I have taken 
their exact copy, except that I have substituted parcel-post 
rates for old express rates, as a warning to the public to beware 
of the parcel post. [Applause.] 
post patrons are getting fooled? You remember 
the Postmaster General threatened to sue me for $4,000 for 
putting a rubber stamp on my previous parcel-post speech, but 
he has not collected yet, I am glad to say. [Laughter.] 

The parcel-post rates beyond ths second zone are invariably 


higher than express rates from East to West, and if shippers | 


only knew and had this information they surely would ship 
via express and save money. And yet there are Democratic 
champious who contend that this present parcel post has done 
much to cheapen the cost of living. I deny it. It is a fool 
thing all the way through, in size, in weight, and in rates. 
{ have reports here from various cities, but time and space 
forbid my using them in this argument. How much time have 
{ remaining, Mr. Speaker? 

The SPEAKER. The gentleman has 10 minutes remaining. 

Mr. KINDEL. Now, these rates that I have figured from 
Denver to these several points you can study at your 
leisure. 
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biggest thing that has been sadly ignored | Every State having two Senators, I selected two cities in each 


Will the gentleman yield for a | 


Can anybody 3 


Now, do you not believe parcel- | 
some time ago | 
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State that were on railroad and enjoyed both express and post 
office, with the following result. 


The rates are on 20 pounds, the present weight Limit beyond 
the second zone. 
TABLE 0, 8.—Showing rates from Denver to various cities, from N¢ 
York to various cities, and between various points. 


[ Express 


rates are shown in roman figures and parcel-post rates {: 
italic ; 


rates to my city (Denver) are emphasized by heavy line. ] 


20)-pound 
express 
rate. 


20-poun | 
parce! 
post rate 


From Denver to— 


. Fayette, Ala.. 

2. Dothan, Ala.... 
. Fayetteville, Ark 
. Monticello Ark 
5. Tucson, 


fet tt es tt tel nt tt ft st tt tht tt 
G wi bS ty we wo ~ 
SSESAIs 


S2e 


9. Montpelier, Idaho 
20. Chicago, Il 
Springfield, Il 


ad 
2 
= 


ZRVSES 


}. Great Bend, Kans 
. Wichita, Kans 
, Elizabethtown, Ky 
29. Covington, 
30. Napoleonsville, La 
31. ee La 
32. Augusta 
33. Portland, Me 


R 


BSaR8 


i IIIT I ica sirens eave iniaem iguana nsdn es mimttehetinatiel 
37. Boston, Mass. 

SD Raa btckine itindds ccd drmekdhedish 
39. Detroit Mich 
New Ulm, Mi 


te te ee et tet ft tet et eh 
oe enon 
ZBARN 


Ellisville, Miss 
3. Jackson, Miss 
. Boonville, Mo.............. dens eintececdsemsrsendasy aes 
. St. Louis, Mo 


. Billings, Mont 

. Grand Island, Nebr 
. Sidney, N 

‘i Austin, Nev 


54. Atlantic C ity, N 


56. a eg N. Mex 
. Deming, N. Mex 
58. Rochester, N. Y 


0. Durham, N.C 
. Asheville, N.C 
. Fargo, N. Dak 
3. Bismarck, N. 
Cincinnati, Ohio. 
. Cleveland, Ohio 
3. Poteau, Okla 


. Astoria, Oreg 

. Baker City, 

. Lock Haven, Pa 

: Pittsburgh, Pa 
2, Kingston, hk. I 


; Florence, 8.C. 
Columbia, 8. C 


. Aberdeen, &. Dak 
78. Murfreesboro, Tenn 
. Memphis, Tenn 
. Fort Worth, T 
. Fl Paso, " 
2. Price, U tah 
3. Falt Lake City, 
. Montpelier, Vt 
. Rutland, Vt... 
. Charlottesville, Va 
. Etaunton, Va...... 
feattle, Wash.. 
tpokape, Wash 
. Martinsbure, W. Va 
. Wheeling, W. Va 
2. Madison, Wis. 


+ Gavan Wie occu stecadedasbibece estes cectoete sues died 








1914. 





























Tarte No. 8.—Showing rates from Denver and New York to variowe | Taste No. 8 Showing rates from Denver and New Y f 
points, etc.—Continued. points, Continued 
[Express rates are showa in roman figures and parcel-post rates in italic.) 
: | - 4 ' 
: — 7 _ saane | 20-pound!20-pound From bet tre i 
From New York to— Distanes freivht gancess gems | par el | rat 
| rate. rate. ee eee) 
} 
. —————————————_——— —_——_ — —_— Mil 
| Miles ' | Omaha to Portland, Oreg } 1,709} $3.08 ‘ 
( igo, Ill es j12 $0.75 $2. 40 $0. 4 | $/ | Portland, Oreg., to Seattle l ! ‘ 
i xdelphia, Pa.®......... 91 22 90 | A Seattle to Columbus, Ohio 2,538 b. f 
iy MEE Rr cats ensocos 23° M4 1.00 36 , | Columbus, Ohio, to Providence 827 
Lous, MOP......... a a a 1.06: RR 9 80 | ro 1.29 | Providence to Des Moines 1, 302 1 : wy 
ey OY Sapepeaian pee 444 45 1 50 | 6 $3 | Des Moines to Toledo. ‘ so | 9 

{ i, Ohi pee 4 59 Toledo to Dallas aad 1.14 1.87 ‘ 

Francisco, Cal.§.......... 3,191 , = ‘ Dallas to Richmond 1,37 9 ‘ i 
int iti, OlMo®. . Sire) } 137 C8 : Richmond to Memphi " 5 : 8] 

Detroit, Mich.!®........... ind 603 5 ; Memphis to Dayt 5 - 

| ; City, Mo! ie eadeiel i 1.342 43 Dayton to Syracuce . 1 44 

: more, M4.3.. war 188 Syracuse to Hartford 977 . i 

\ eanolis, Minn... .. ; 1,332 New Haven to Nashvil | 1.974 | } 

f my Be a ctis bas 4+ dc deh 442 Nashville to Springfield, Mass | 1,146 % 5 

i Angeles, Cal.'§........... 3,149 | Albany to Jersey City i 143 26 I y 

M ikee, Wis.16 927 | Jersey City to Grand Rapids. 819 7 2 6] 

Washington, D. C. ‘ 228 , | Grand Rapids to Houston 1,278 1. 87 ‘ ! 
vlianapolis, Inds, ii ale 825 | Houston to Ja ynville 738 | 1.8 

ct Co i lsd alle 1,322 | Jacksonville to W orcester,Ma 1, 174 1.1 | } 

Denver, Cole... 1,0 | W orcester, Mass., to Spokane », 87 } } | 

Th, Ge eS ee ee Spokane to Salt Late City 2 1.7 ‘ 

Rochester, N. ¥.8. ..c0... 00. | 373 | aici 

J ille, CN hin. chitmaihion 871 ‘ = d ] 2 > » , > P este ‘ ' ' 

New Orleans, Lat. oco.........) 1,372 1.18 4.50 1.06 1. 66 Now, if you take New York ¢ ity, with all the othe 
n ~ "SE eRgRG ae: 1,405 1.43 3.7 90 1.66 and you want to find out the rate on 20 pounds betw 
rtlarc ner 26 3.2 > : ‘ ; ' - 

Vorve . rene eeeereseenes ot a oS 2.16 2. point near any other point given in table within 150 

0, iin nceotn 3, 136 3.7 » 2 . 401 ot » ‘ nn 
mbus, Obto®.. 637 A > ae = # | simply add 24 cents to it. That is what the expr 
Providence, R. L®..........0- 190 31 1.00 _3e 44 | and mail-order houses are doing. You 1 sl 100 pou 
oe 7 Ee on ass oa 82 1.66 | New York to Des Moines, Iow by e press | s | 
» UR cdsccaccecceone io of 2.15 a) RS i « ; ; 
' 1.773 2.25 5 On 120 see | 20-pound packages at Des Moines via par post and sa 
313 37 1.55 47 uw | hundred pounds by combination express and reel 
I 1b 1.00 3.25 Sl | against all parcel post from the initial point les 
708 63 2.15 BO | » . 9 ’ . 
293 35 1.40 4 ;,| points. The New York Suit & Cloak Co, and others 
ille Fenn... scneiet gas 1 2. 85 73 1.2 that very thing to-day. The mail-order houses in I 
—s RSS e. aoe. : 4 : =| + Chicago, and New York are doing the same ft to tl 
oe av ) Mb) a“ . , . . 
( ids, Mich.®. . 7} - a 20 | an | ‘ce | ment of the little dealer and the Government that 
! De WEI 4 ch hineee Séuhe 1,734 2.35 5.40 1.24 1 I wanted to go to KanSas and show ch eople, espe 
lle. Fla.@ AR3 On @ 2 > ‘ : . : 
tr, Mase. Pmepes vo 1. 06 | + 00 | "oe 1.22) small storekeepers out there, and help S ! STO 
' . eeecse ; ’ ’ | ‘ - . 
e htt, See : Fo | 9 1. 9 , 7, | has proposed in the Senate my parcel-post grad wl 
“ec ity, Utah 4, 2,442 | 3.15 7.7 1.71 | , reasonable and simple graduate. I do not know Senat 
cariiee-eeeneemenen ed row intimately, but I admire him, not because he is 
| | can. but because he has the courage to stand foi at h 
. First- 1%0- 120 112 our is ri rhit He isan en reetis vd intellis nt worke rt 
From— | Distance class pound | *!*Ppotnd | 20-pou — eae es rs ae eee ee ee = 
between.| freight | express | ©XPFess | parce of Kansas aud the United States will miss s Vv 
| rate rate. _ - trate | services, 
— | All over the West the complaint is | ] the 
| post rates to the second zone re ¢ e 00 w al 
York to Chicago. ... | nlaved havoc with our freight trains and stage coache 
( ‘ 1} yhi . <a . . . . 
lelp Synge a 62 | c,overnipent in numerous instances is I ed t pay 
i to St. Louis........ I | hundred per cent higher for hauling than it re fo 
to Pittsburgh.... 10 | ing packages. Many of our freight trains and st | 
. on € os a sy already or are about to quit business be we ‘y 
{ nd to San Francisco. .. 5 possibly carry parcels post on ovetiand rout epi 
isco to Cincinnati... 66 OK 0 | is paid them by the Government To ty r 

Kanoes Ciey 5 | | railroad freight rate from D r to St g 
i i ses 7 | . » r } 
kK y to Baltimore. . $1.60 a hundred. The parcel post, in ( 
ts re te > Mir nnoa ee 50 | sé | out of which the railroad company | Ll ¢ 

to B ' 
| to Los sens we 4 fast-train haulage. On the stage routes t ‘ 
eles to Milwaukee... ioe | come increasingly greater 
e to Washington... 66 | Note how our post office will irry 8 inces ‘ 
m to Indiana rpolis. | i New York to San Francisco at 4 cents,  « 3 
olis to St. Paul. | | : 
» Denver. |e it charges 12 cents; in other words, 5 
"Ts the additional ounce weight. On an add il : 
i pound you must pay 12 cents in e: t 

} er to Louisville "| points. Has there ever been so uf 

to New Orlean 9 | proposed or in use anywhere but in d 
ns to Omaha........ 1,080 1.15 ry 10 8 22 | country of ours? 

: Tanie No. 9.—Parcel-poat and express rates on books now in effect 

| From New York to 
| Philadelph Buffalo. | Detroit. ( hicago Omaha 
Weight. x Lom 
] 2 3 4 } 5 6 
' 
| Parcel Expres ircel- Express! Parcel- Express; Parcel- | Express Parcel : ul 
post rate. rate post rate. Tate. ppeenee rate | post rate, rate post rate f 
9.04) 9.15) SOF) BIS) BOs) 8.15) MOF) MIs) =m 
J 05 | 15 o7 | 15 2) 15] | 15 10 d 
sescegall 0 15 | -07 | 15 | 08 15 | 00 | 15 ! i i 2 
, -| - 06 | 15 | ~12) 15 | 4 15} -16 ~M ; 41 : a4 
. 06 16 | .12 .16 14] .16 | 16 .16 21 24 
.07 2 17 mM 20 | 24 | 2 24 2s 24 
08 | 2 | 22 25 | 3 | 2B | 30 2 - - is 
| | 
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HOW IT WORKS OUT. 
DENVER, COLO., 
Hon. Geo. J. Ktnpet, Washington, D. CO. 


Dear Georce: I read your last remarks anent parcel-post charges to 
Mexico and must congratulate you on your fine work. You have been 
dealing sledge-hammer blows at the incompetency and the’ inequitable 
charges—all more or less in the interests of railroads and express com 
panies, 

Let me give you a detail in my own experience. God only knows why 
photographs are pot merchandise, but unless a package weighs 4 pounds 
we mnust send as “ printed matter,” and consequently when a package of 
photographs would ordinarily demand 15, 20, 25, or 30 cents (anything 
at all over 8 cents) we simply add boards and heavy cardboard, a piece 
of iron or a nail or two and bring the weight up to 4 pounds or over. 
Then it goes for the lowest possible rate. Last week I had a package 
that weighed 34 pounds. The rate would be 32 cents, but by adding a 
few heavy cardboards I brought it up to 4 pounds and it went for 8 cents. 

Can you beat it? The heavier the package the less it costs to ship. 

I hope you will run again for Congress. 

Yours, truly, C. A. Nast. 


Another sample of freakish interstate-commerce ruling which 
happened right here in Washington recently was when Judge 
Will R. King, general counsel of the United States Reclamation 
Service. concluded he would return a borrowed steamer trunk 
to a friend of his living in Hyattsville. Md.. 10 miles distant, 
which was too large in size to ship by parcel post. He had it 
taken to the depot, paid 17 cents for a passenger ticket, and 
then asked the agent to check the trunk on said ticket. The 
agent discovered the trunk was unlocked, although it was roped. 
He stated he could not check it unless Judge King would assume 
the risk of damage to Its contents. This the judge readily con- 
sented to do, with a ha! ha! remarking that as nothing was in 
the trunk he would assume the risk. Upon being informed 
that the trunk was empty the agent stated that under the rules 
established by the Interstate Commerce Commission he could 
not check an empty trunk. Thereupon the judge brought forth a 
penny, wrapped it in a newspaper in ball fashion, and placed it 
in the trunk. Here the agent again protested, and reminded the 
judge that money was not wearing apparel. also that the rules 
inhibit a trunk being checked unless it contained bona fide wear- 
ing apparel. The resourceful Judge King instantly proceeded to 
take off one of his socks, wrapped it in paper addressed to him- 
self. attached a parcel-post stamp, and placed same in the trunk 
with the defi, “ Now. I trust you will comply with the imperi- 
alistic orders of your railroad and the Interstate Commerce 
Commission and check that trunk.” The agent with a look of 
scorn and defeat sullenly performed his function and checked 
the trunk. Needless to say the trunk arrived at its destination. 
the law was vindicated. and the judge was satisfied when his 
sock was returned to him by parcel post. 

Referring now to Table No. 10, I show rates between 33 
points with each other on 50-pound parcel-post, express, and 
Kindel graduate rates: also the Kindel graduate table, with 
key and suggestion. In many instances it cost 275 per cent 
higher by parcel post than by express. 

Why boast of our intelligence and brag about our parcel post? 
Our Postmaster General goes on to tell you what legislation we 
need as to architecture of post-office buildings. If he Is no bet- 
ter authority on architecture than on parcel-post rates, God 
help the country. [Laughter.] 

Mr. HULINGS. Will the gentleman yield? 

Mr. KINDEL. I will. 

Mr. HULINGS. In the smal! parcels, up to 5 and 10 pounds, 
is not the parcel-post rate much cheaper than the express rates? 

Mr. KINDEL. If the same insurance of packages is carried, 
no. In the 150-mile radius, up to 5 pounds only, in some cases, 
yes—depending on geography. 

Here is the cause of it all: 

{[Mr. Kinpet here exhibited a parcel-post map, on which the 
residence of the 21 members of the committee are indicated by 
marks. | 

Every one of the 14 Democratic members of the Interstate 
and Foreign Commerce Committee resides within the circle of 
650 miles, which is east of the ninety-seventh meridian, Every 
Democratic member of the committee is a lawyer by profession, 
and that is why I told them in Democratic caucus there was 
not a man among them that knew the difference between a bill 
of lading and a bill of fare. The three members of the com- 
nittee that are shown west of the ninety-seventh meridian are 
Republicans. 

Denver is located over here—one hundred and fifth meridian 
[indicating]. We had a representative on this committee in 
the last Congress. and before I came here. Every one of my 
collengues, with the Senators, came to my bedside and prom- 
ised me they would get me on that committee; but I did not 
get on, and that is why I am ready to tell on the floor of the 
House instead of in committee what I know about transporta- 

ion rates, This shows tbe apparent discrimination. I regret 


July 29, 191}. 


CONGRESSIONAL RECORD—HOUSE. 


Aveust 5. 


that permission to insert the following maps in reduced size has 
been denied me. 

There [indicating] is the Post Office and Post Roads Commit 
tee, within a circle of 600 miles. The fourteenth one is down 
in Texas—a Democrat—and the sixteenth is the Republican 
gentleman from Minnesota [Mr. STrENeRSON]. No wonder we 
wre paying these outrageous transportation rates. Talk about 
getting a square deal—— 

Mr. GOOD. Will the gentleman yield? 

Mr. KINDEL. Yes. 

Mr. GOOD. Does the gentleman claim that a revision of the 
laws along the lines he has submitted, so as to give a lower 
parcel-post rate, would reduce the cost of living? 

Mr. KINDEL. Surely. 


Mr. GOOD. I would like to ask the gentleman another ques 
tion. Does the book from which he read, called “ Democrati: 
Achievement,” point out the lowering of the cost of living in 
any way? 

Mr. KINDEL. That is what they infer, but there is no proof 
of it. I am showing you by proof that there is not. 

The Ways and Means Committee is within that circle of 659 
miles. Denver is located out here. There is one Democrit 
No. 10—Mr. Garner from Texas—and No. 21 is the Progressive 
gentleman, Mr. Victor Murpock, our esteemed friend fron 
Kansas. He is out here on line of ninety-seventh meridian [in- 
dicating]. Outside of those two we have not a soul from the 
trans-Mississippi West on that committee. 

Here is the Appropriations Committee. Here is Denver 
[pointing]. The only committeeman on this important commil 
tee west of ninety-seventh meridian is the Republican gentle- 
man from Wyoming [Mr. Monpett]. We of the West are not 
considered when it comes to making up committees, We might 
as well be off the map. Here is the Agricultural Commitice. 
We are the recognized bread basket of the universe in this 
the trans-Mississippi West [pointing]. We have been fighting 
for relief from discriminative rates for years. That is why | 
consented to get into politics, and why I led the Democrati: 
victory in Colorado. 

Mr. JOHNSON of Washington. In the Agricultural Commit 
tee all the forest reserves are outside of the charmed circle, are 
they not? 

Mr. KINDEL. I believe they are. I have not had the time 
to find out. I do know that all the committeemen on the Agri 
cultural Committee reside within a circle of 650 miles and east 
of the one hundredth meridian. Denver, as usnal, is out here 
in the cold. Next here is the Committee on Military Affairs, 
which does not interest us because we are a peace-loving peo- 
ple, notwithstanding Colorado coal-strike _killings by United 
Mine dynamiters. What we want to show in this instance, 3 
in all the others, is that the Democratic members, as usual, live 
all within the charmed circle of 650 miles east of the ninely- 
seventh meridian. The same applies to the Committee on Rivers 
and Harbors, the Committee on Foreign Affairs, and the Coz 
mittee on Naval Affairs. 

Of the chairmanships of the House, of which there are 57 in 
all. all Democrats, of course, and all of whom live within the 
circle of 800 miles and east of the one hundredth meridian. Of 
these 57 committee chairmen the greater and more important 
of the number are 17 committees, composed of 21 members eal, 
and they are distributed as follows: Four in Virginia, the home 
of our Presidents; 2 in Missouri, the home of our Speaker: 2 
in Alabama, the home of the Democratic leader; and 2 in Ten- 
nessee, the home of the chairman of the Post Office and Post 
Roads Committee; but none west cf the one hundredth merid'av 

Mr. JOHNSON of Washington. What else do northern «nd 
western Democrats expect? 

Mr. KINDEL. Nothing. And, striking as it may seem. tle 
committees number 57 exactly, like Heinz’s varieties. [Laugh 
ter and applause.] They are all included in that circle—east 
of the one-hundredth meridian, as shown here. 

Mr. JOHNSON of Washington. Does the gentleman mean t? 
say that all that country west of the Missouri River has not 4 
chairmanship? 

Mr. KINDEL. Yes. It has not a chairmanship; not 
while the State of Virginia has four. 

Mr. SMITH of Minnesota. Mr. Speaker, will the gent' 
yield? 

Mr. KINDEL. Yes. 

Mr. SMITH of Minnesota. What conclusion do you d 
from the moking up of committees as you represent them 

Mr. KINDEL. I draw this conclusion: That it is ona line’ 
“taxation without representation.” We ought to have *" , 
representation on these committees, but we have not got '! 
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there is nobody fo represent us; and they will not let me get 
into the committee room to present the facts. I am anxions 
and ready to show them that I am not, as I have been charged 
by my colleague, Mr. Keatine, the hired champion of any ruil- 
roud or express company or other corporation, and, least of all. 
the champion of John D. Rockefeller, whom, I want to say, I 
fought on his oil fight many years ago, long before Mr. 
Kearina was thought of. I helped, too, in 1895. to get the 
Colorado Fuel & Tron Co. freight rates reduced from $1.60 per 
hundredweight down to 45 cents to Pacific coast points; but that is 
po reason why I should not support Mr. John D. Rockefeller, jr., 
and others when in the right. 

The SPEAKER. The time of the gentleman from Colorado 
has expired. 

Mr. KINDEL. Mr. Speaker, I ask leave to extend my re- 
marks in the Recorp. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent that 
the gentleman may proceed for 10 minutes. 

Che SPEAKER. The gentleman from Illinois [Mr. Fowrer] 
asks unanimous consent that the gentleman from. Colorado 
{Mr. KinpDet] may proceed for 10 minutes. Is there objec- 
tion? 

Mr. BUCHANAN of Illinois. Mr. Speaker. reserving the 
right to object, T want to ask the gentleman if he will couple 
with that the request that the gentleman from Maryland [Mr. 
Lewis} may have 30 minutes after he has had 10 minutes. 

The SPEAKER. The gentleman from Illinois [Mr. Bv- 
CHANAN] couples with that the request that the gentleman 
from Maryland [Mr. Lewis] may have 30 minutes. Is there 
objection, [After a pause.] The Chair hears none, and the 
gentleman from Colorado will proceed for 10 minutes, and the 
gentleman from Maryland will have 30 minutes. 

Mr. KEATING. Mr. Speaker, will the gentleman allow an 
interruption? 

Mr. KINDEL. Yes, 

Mr. KEATING. I am deeply interested in the maps which 
ihe gentleman bas shown. Has the gentleman made a map 
showing the representation on the Committee on Public Lands, 
and on the Committee on Irrigation of Arid Lands, and on the 
Committee on Mines and Mining, and those other committees 
in which the West is particularly interested? 

Mr. KINDEL. No. I ran ont of maps. [Laughter.] If 
you want, and will furnish me with blank maps, I will make 
them for you. [Renewed laughter.] 
Now, gentlemen, I want to show you what the result would 
be if Mr. Lewts’s scheme of rates should be carried out liter- 
ally. I want to say that he has been the adviser of the Post- 
master General and in effect his scheme is carried out. but in 
400-mile jumps instead of 100 miles, and he gets that irreconcil- 
able result in rates that I have demonstrated. 

Now, the black circular lines indicate going westward and the 
red .ines coming east would be 100 miles apart in Mr. Lewts’s 
proposition. One trouble I find with the present rates as they 
are to-day is that if we extended the weight limit from 20 
pounds to 100 pounds, you could, beyond the third zone, save 
95 cents a hundred. Does arybody know how to do that? No; 
not even the chairman of the Post Office Committee knows it, 
although I have shown how he could do it from his home, Chat- 
tanooga. In transportation that should not be permissible—that 
yon reship at less than the sum of the through rate. It should 
bever be permitted. 

Now, my first scheme included 9 zones Instead of 24, as Mr. 
Lewis suggests. By the way, I will be glad at any time to 
accomodate Mr. Lewrs or anybody else and have this discus- 
§ in five-minute or longer turns. alternating, if he will do it. 


We can then the better explain and get the best resnits out of 
it I have never worked so hard in my life as I have done in 
IL — 18 months, and I have apparently got nowhere. 
fuchter,] 
his is the graduate that I perfected—see Table No. 10. To 
ere a rate, multiply zone by the peund and add 3. For ex- 
‘liple. take 8 zone and multiply by 10 pounds and add 3. and 
that makes 83 cents. Now, you ask why I say “add 3"? That 
Wis determined by the Post Office Committee as the overhead 
¢! All rates ought to show a declension as the distance 
‘hereases. If 100 miles should be, say. $1 rate, 200 hu.«dred 
n should not be $2 simply because it is twice the distance. 
rere should be a declension. which is recognized throughout 
Vilized and commercial world. 
My GOOD, Mr. Speaker, will the gentleman yield for one 
me 
7 KINDEL. Yes. 
; “it. GOOD, The gentleman has one map which shows the 


, Called the “ Kindel-Burleson rates.” It is a little con- 


CONGRESSIONAL RECORD—HOUSE. 





country 


to Uruguay, 85 cents; 
on parcels posted from their American plants to all countries 
with which we have parcel-post conventions is 11 pounds, $1.32, 
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fusing. I was led to believe from the statement of the map 
that the Postmaster General had accepted it and was a party 
in making up the list. Is it a fact that he does not agree with 
your rate? 

Mr. KINDEL. Oh, no; he does not know enough to do It. 
[Laughter.] So far he has shown no inclination to under- 
stand. He told me so, distinctly: and even the President him- 
self, when I showed him some of these things and also the map, 
he first wanted to argue, but I soon convinced him that he did 
not know much if anything about transportation. 
excuse, “I can not know all these things.” 
dear Mr. President, I know that. 
here to help.” 

The Recorp shows this morning that I offered a resolution 
that was instigated by a man in New York by the name of 
Wolf. 

Mr. SMITH of Minnesota. 

Mr. KINDEL Yes; that is the name. I do not know the 
man. The resolution I introduced was brought out by the 
Antitrust League, of which I have the honor to be a member, 
some of which members I have known for many years. It was 
the league and myself and another man who brought about the 
Stanley Steel Trust investigation several years ago. What the 
President did say on that matter of my resolution to investigate 
wes that I was mistaken. I got my data from the courts and 
the papers, and when the error was brought to my attention 
I cut out that particular paragraph. But the rest is still there. 
It is the matter of the dissolution of the Union and Southern 
Pacific Railroads. 

Then I was called before “His highness, the Secretary of 
State.” [Laughter.] He wanted to know if I was a Democrat. 
I said, “ Yes; IT voted for you several times, and would vote 
for you again if I thought you were right. and if not I would 
not vote for you.” I said, “I do not care for your politics, 
it is men and mensures that count with me. If we can not 
get these things fixed—things that are so simple and vital like 
this parcel post—then I want to go home and attend to my 
knitting. Besides that. I do not want to linger in this heat, 
waiting in vain, and finally be Oslerized.” [Laughter.] 

Gentleman, I thank you for your attention. I ask leave, 
Speaker, to revise and extend my remarks in the Recorp. 

The SPEAKER. The gentleman from Colorado asks unani 
mous consent to extend his remarks in the Recorp. Is there 
objection? 

There was no objection. 

Mr. KINDEL. In addition to the above, without any desire 
to encroach upon the patience of the House, I think [ should fur 
ther state a few more facts regarding the parcel post thot are 
not generally known. As everybody is aware, the parcel post 
has been increased since the incumbency of the Democratic 
Party in weight from 11 pounds to as much as 50 pounds in the 
second zone and 20 pounds in all zones beyond. With the 11- 
pound maximum weight was adopted the European dimension, 
or size, of package, making 72 inches total. Of what benefit is 
the enlargment of the parce! post in cases—and there are many 
of them—where it is impossible for 72 inches to encompass the 
pounds of the goods to be shipped, without destroying the value 
of the same to a greater or less degree? 

I had prepared for me by the 
of weights. under the 72-inch measure, of certain product 
the soil. I will mention a few: 

A cubic foot of apples contains 31 pounds, How can you ship 
50 pounds of apples onder the 72-inch measure? 





He made the 
I said to him, “ My 
That is why I came down 
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turenu of Standards a table 
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A cubie foot of blueberries contains 27 pounds? How can you 
ship 50 pounds of blueberries by parcel post? 
A cnbie foot of grass seed weighs 11 pounds. How can you 


ship 50 pounds by parcel post? 


A cubic foot of bolted corn menl weighs 35 pounds. How can 
you ship 50 pounds of corn meal by parcel post? 

A cubic foot of onion sets weighs 18 pounds. How can you 
ship 50 pounds by parcel post? 

A cubic foot of peanuts weighs 14 pounds. How can you 


ship 50 pounds by parcel post? 


And so on. 

OUR FOREIGN PARCEL POST. 
Lord & Taylor, of New York City, have plants both tn this 
and in Germany. The rate on their 11-pound parcel 
from Germany to Cuba is 50 cents; to Costa Rica, 55 cents; to 
Mexico, 55 cents: to Nicaragua, 85 cents: to Panama, 60 cents; 
to Colombia, 90 cents The tax levied 
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Much has been published of late so that the ide: 
as I illustrate by the letters sent me by my townsman, that the 
parcel post was destroying the express companies, and in proof 
of that they point to the dissolution of the United States Ex- 
press Co. If the public but knew the inside of this dissolu- 
tion they would spare their pity for a worthier cause. 

lirst, I will treat this snbject from the economic viewpoint. 
In my own city of Denver we had about 6 express companies 
operating, one of which was the United States Express Co. I 
do not believe that at any time there has been enough express 
business in my city of Denver, excepting during the holiday 
season, to give any one express company, if they had all of 
the business, a hot box. Therefore, from the economie point 
of view there should be less express companies, less overhead 
charges, less duplication, and so forth. 

The real reason for a dissolution of the United States Ex- 
press Co. is that for years the United States Express Co. had a 
contract with the United States Government. under which all 
the fans were carried from place to place on a stipulated 
contract that the regular rates should apply Government 
ied ss. The public generally not aware that sworn evi- 
dencé has been before the Attorney General for some years, 
and being for investigation, and now on the eve of 
this exposure the United States Express Co has taken time by 
the forelock, and like ether would disappear, so that there will 
be nothing tangible to attack or collect from the overcharges 
whic? amount to millions of dollars that have been fleeced from 
our Government. The public generally not know that 
there was a side contract between the Adams Express Co. and 
the United States Express Co. which monopolize the Govern- 
ment business in a manner that none other could compete, 
and in violation of the law. 

My resolution, House resolution 
before the Judiciary Comn re 
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York plant 


is $1.32 


Nant Lord & Taylor can post 11 pounds 
as San Francisco for while from 
the tax rate on parcels posted to San 
in other words, 50 per cent more from New 
n from Germany. this does not speak well for 
ingenuity and in our Post Office Depart- 


S1 cen;rs, 


or 


Surely, 
enterprise 


is prevelant, 


to 


is 


is pressed 


does 


So 
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as follows: 


14, 1914, now 


iittee, 
Res lution, 
Whereas 
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and 
Where 
companies : 
Whereas certain 
companies | 
than a year 
Whereas no a 
oy Sal 


the United States 


{ Go' 
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‘ronment is n 
ose of tra 


rw calling for bids from 
nsporting Government funds; 


ress ce 


as a monopoly has exist 20 years, enjoyed by certain express 


and 
blue-print copies of eontracts betw 
furnished to the United St: 


een certain 
ites Gover 


express 
ave been nment more 

ro; and 
tion is known 
tnies: Theref 
Pesulved, That the Attorney General be. and he is hereby, directed to 
form the House of Representatives whether the Department of Justice 
in contemplation any action for compelling the United States and 
Iix to refund to the United States Government any 

ys collected in excess of rates charged to individual shippers. 


to have been 
re be it 


taken to compel restitution 


comp ot 


ress Cos. 


To substantiate the 


den 


iarges I have presented the sworn evi- 
of a cianaatne citizen. I hope to bring about a 
thorough investigation and the recovery of the millions of over- 
charges that have been perpetrated on the Government on the 
transportation of funds, and so forth. 

The competition of the parcel post beyond the second zone is 
absurd that it becomes nothing more or less than a monopoly 

the express company and a license for the Government to 
the histicated who are patronizing the parcel post 
beyond a 5-pound parcel and the second zone. 

In a printed circular dated January 25, 1913, I sent broadcast 
my parcel-post graduate that, I believed, ought to be adopted, 
if no better was offered, with the following notation 

P. $.—This 
Wilson, our est 


is to serve all 


e sooli 


EO 
for 


fleece unSO] 


perfected graduate 
eemed and learned 
the people, which 


is dedicated to the Hon. Woodrow 
President elect, whose aim and desire 
stamps him a Lincoln, 

KINDEL. 

I was inspired by all that I had read and heard of Mr. Wilson 
from the declarations made by the President before the election. 
I was in hopes thut the country might depend upon him for wise 
and conservative action, and thus endeavor promote a- 
tion that would take into certain consideration the general wel- 
fure of the entire body of merchants, manufacturers, and labor- 
ers of the country; but regret to find that the tendencies that 
have thus far been shown are more scholastic than business- 
like, as is evidenced by this botch parcel post and the restric- 
tive orders now prevailing in the coal fields of my State 
Wherefor, I regret the loss of time that I could not convince him 
and the Democratic Party of its suicidal policy. Our President 


second 


‘ Yocrt ca) 
to i@ZisSi 
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Sie 


| with considerable misgiving. 


| to encompass such a mass of detail. 


}; zones, 


| every 


AUGUST 


a 
is undoubtedly a good and well-meaning man, but it would h 
been a blessing to the country if he had had more busine 
experience before he assumed the grave responsibility 
ottice with which he has been honored and which I took gre 
delight to assist him in. It is but proper to say that on all ) 
two propositions I have accepted Democratic advice and vot 
with them. What I have said here is not in the spirit of mali 
or unfriendliness, and I am only repeating in public what T h 
snid in private repeatedly. I have no other ambition than to | 
right, and, if possible, to convince others of that fact. 

In conclusion, I have been asked to explain some things r: 
tive to the charges made against me by my colleague, Mr. Ki 
Inc. I do not think it is necessary. I would rather adopt ¢! 
method of our heroic and illustrious Speaker, who was 
on the floor of the House several months and which, 
becoming and dignified manner, he dismissed with a “ 
f-l-y”’; or, to quote a doggerel valentine rhyme: 

Avaunt! thou snickering fon. 

rer nature made thee, she thought she would stop; 
tut having some useless scraps on hand, 

These she baked, and thus we became annoyed by you— 

And so forth. 

But, better still, to apply to him a Spanish adage: 


It is a waste of lather to shave an ass. 


The SPEAKER. The gentleman from Maryland [Mr. 
is recognized for 30 minutes. 

Mr. LEWIS of Maryland. Mr. Speaker, I have 
vantage of the patience of the House in the last two or tliree 
years so frequently on this subject that I do se this morning 
I should not do so except at t! 
suggestion of others, who think that the relation of the I’ 
master General to this very interesting question should | 
fairly stated to the House. 

First let me assure you that I do not think I know all al 
this subject. I am quite sure I do not. But there are some 
elements of the subject that are sufficiently dominant ;: 
segregated in character as to be capable of oral statement 
to this House, and with its patience I shall try to present t! 

First, let me say that in the very nature of things the maki 
of transportation rates is an administrative function. T 
may be individual Members of this House who can take 
data of astronomy and figure out exdctly when the next « 
is going to approach some member of our solar system, but 
am satisfied that an aggregate body we would not be 
The illustration fits 
subject of transportation rates and transportation conditio 
It is a subject that requires the expert attention of admin 
tive talent, dealing with it not for a day or an hour, as we 
in legislative matters, but giving prolonged attention, run 
from week to week and month to month, and, indeed, from | 
to yvear, 

Now, the House parcel-post bill absolutely recognized 
administrative principle, and gives the Postmaster Genera 
power, with the approval of the Interstate Commerce (ol- 
mission, to determine all the conditions of parcel-post traflic, 
the weight limit, the rates, the conditions of mailability. 
and every incident attached to the shipment of pa! 

I believe you will agree that we have wisely left to adiminist! 
tive authority the disposition of this subject, requiring ‘0 
much minutiz of attention. 

Now, the question is, Has the Postmaster General acted \ 
reason and with fair public spirit in the exercise of the po 
which Congress has given him? If my judgment of 
value, I should say that he has, and that he is entitled t 
commendation of his country for his services in that re> 
and not to criticism from any quarter. [Applause.] 

Now, what is the business, the function, of the parcel 
Clearly it is to move the potential tratlic in parcels, in es 
matter. I mean by that any traflic that normally ought to ! 
by express from consignor to consignee. 

It is a mere truism to say that you ought to make the ! 
as low as you can in order to move that potential traffic: 
is just as much a truism to add that the Postmaster ‘ 
would be guilty of a grave infraction of public duty if le 
to make those rates lower than the cost of service. The | 
post statute explicitly instructs him to make the rates ad 
to pay the cost of service, and of course he would be 
impulse to make them as low as he can within th 
date of the law. 

Now, what are the costs of service? Briefly speaki 
have two facts before you with reference to the cost of © 
One of them is the payment of the railways for the servi: 
render. When the House passed the parcel-post bill, its 
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aster General could go to the Interstate Commerce Com- 
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or the Bourne bill, it included in it a provision that tne | 


sion and get the same rates of railway pay that the express | 


have; that 
e} 33 shipper, but unfortunately, in my opinion, that clause 
stricken out in conference at the request of the 
That leaves the Postmaster General helpless under 
w. He has to take an old statute that was passed for 
yment of the railways for carrying the mails, letters, 
papers, and not naturally appliceble to the parcel or ex- 


ilies 


PS, 


is, 50 per cent of the rate charged the 


Senate | 
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When the railway mail 


pay condit S stad wu 

be able to make rates »s goed. at lens 
panies for all weights and distances ! s 
ideal with which I started out 
plete system of postal express, will be 

I am going to give you now s » of . 
| that justify a complete postal-express syst \ ' . 
parcel post taken for the Pest Offi Depart \ 
the third census that has been taken—ar 
| thetically that the Postmaster General «nd eed ( : 
Department know more about our parcel-post activ 


traffic; and finding what it costs to move a pound of let- | 


pound of papers, and the like, for 200 miles the Post- 
ter General had to lond his parcel rates at a cent a pound 
ch 200 miles to pay the railways for the movement of 


norcels. 


Let me repent this: Now, the Post Office has found that under 
he esent railway mail pay laws it costs 10 cents a ton-mile 


he movement of mail matter, which incIndes parcels. That 
ilivalent to 1 cent a pound for every 200 miles the pound 
s. When, therefore, he making a rate for 100 pounds 
s going to move 200 miles or wituin a zone of that range. 
add $1 to that rate for the mere purpose of paying 


is 


ist 


ilways. He is using this old railway postal pay law, the 
‘ one he has, and he is doing the best he can under the | 
( stances. 


the express makes its own rates, and pays the railway 

if of the rate. But let us see what that means. It me rns 

‘ us things. On the very short journey from here to Balti- 
the express company charges 21 cents for a parcel of 5 

is. That is its minimum rate. Half of that sum, or 10 

t poys to the railways. That 10 cents actually for a 40- 
ourney amounts to a dollar a ton-mile, paid by the ex- 
onnpany to the railway. But in that particular instance, 

so happens that our old postal railway mail pay law works 
lly for the Government. The parcel-post rate is 7 cents 
pounds from here to Baltimore. We pay out of that 7 
just 1 cent to the railroad under that law, or 9 cents less 

he express companies have to pay on that particular ship- 


That is one extreme, and I am using extremes for the 
of illustrative clarity. Now, take the otber extreme. 
I s a package of 100 pounds moving from Baltimore to 


S Francisco. On that shipment the express rate is $10.50. 
wir ilroads get half of that. or about $5. That works out 


t 3 cents a ton-mile, or less than one-thirtieth of the ton- 


rite on the 5-pound express shipment from Washington to 
re 


\icanwhile on our postal 100-pound shipment, when the weight 
reaches that point, we shall have to pay under the present 


pay law $15 to the railways, or three times what the 
express company pays the railways in that instance. Of course 
creat noise can be made about these inconsistencies, but 


vy nobody is to blame. 
rates that were adapted to the movement of letters and 
s. Was passed years ago. and has its roots away back in 
story of the subject. 


lies give the railways have their roots away back in 


ie history of express railway contracts. In any voluntary 
' neither the Government, the railways, nor the express 


es are to blame for these inconsistencies. You simply 
set of traffic conditions before you that requires readjust- 
oa” new system. Now, obviously anybody can see that 
ng that requires adjustment in the parcel-post rates is 
ent the Government has to make to the railways for 
ng these express parcels. 
ive had a commission on that subject for a year and a 
1 if they have not yet made a formal report, they have 
agreed upon the principle of the report. The Moon 
resents the principle of that report and is pending be 
S House, and will be reached for discussion to-morrow. 


‘ 


\ 


that measure rendjustment of postal railroad pay will | 

} . 

le. ind then the Postmaster General will be able to make 
ost rates, with the approval of the Interstate Commerce 

{ 


ssion, on terms of payments to the railways of rates as 
ble as those of express companies. 
e Is no ocension for maligning the present conditions. As 
we have to pay the railways these relatively high rates on 
‘tances and heavy weights, we can not havea long-distance 
v-Wweight parcel post. Having to pay but very little on 
tances and small weights, we have now. gentlemen of 
, & tremendously efficient little-parcel post. 
effect: We have got a 150-mile parcel post up to about 
(ds, a 10-pound parcel post up to 300 miles, and we have 
ind’ parcel post good for the whole country. 


Ine 


The railway mail pay law pro- | 


The rates of pay that the express | 











It means | 


these censuses than any other country in the world—th 

shows that the flow of the traffic in April last was 

of about 250,000,000 parcels a year: that is, counti: the 

cels from 1 pound and up and ignoring the smaller weicht 
longing to the old business Two bundred and fifty n n 
parcels iInean two and one-half per enpita In Germany t 
parcel post amounts to a little over four per capita. but it i 
older system and the rates bave been worked out to better 
adjustment. In Switzerland the parcel post has actually 

| tained a traffie of eight pareels per capita: and so we can take 
the experience of that country as indicating what we are likely 
to have here. 

Mr. MANN. TI did not quite catch the ficgures which 
tleman gave as to this country. 

Mr. LEWIS of Maryland Two bundred and fifty million 
parcels per year, or nbout two and a half per capitn l : 
if the two weeks of April traffic can be taken as indicative of 
the entire vear 

One remarkable thing about the 270 000000 porcels ought no 
to go without observation About 7Th.000 000 of them have been 
taken from the express traffic, as nearly as we 1 Indge Lhe 
other 175.000,000 parcels have been absolutely created by th 
pareel-post rutes and increased weight limits which Mr. Bur! 
son has inangurated and to the present state of high efliciency 
which the parcel pest bas attained under bis Inagement In 
short, there are 175,000,000 parcels moved nually in this 
country now that were penalized out of existence by the ineffi 
cient and ill-adwpted express rates that formerly obtained, and 
for 40 years in this country, due to the neglect of our statesman 


ship, a magnificent service like that has been 


people. 
Another thing that we learn about the parcel post is very in 


denied to the 


teresting. None of us, I think, fully re; lize that even before we 
passed the parcel-post law our postal system was the grentest 
express agency on earth. In 1912 it moved some eighteen bil 
lions of express shipments I mean the letter. paper. and 
| average mail pieces. For every one of them is an express ship- 
ment in all its incidents. except the matter of weight It re- 
quires a consignor snd consignee; it requires a rate; and if re 
quires locomotive service and all the acts of attention that ex 
press shipments receive, barring a few minor ones. Therefore 


when the Postal Establishment lifted the prohibitive conditions 


of weight limit and irrational rates and xdmitted to the mail 
parcels now moving it was but adding another shelf to its mum- 
moth express estublishment Now, the effect of that is this: 
We are handling the parce! to-day, barring the cost of railway 
pay. at a cost of about 5 cents a piece from 3 pounds up. The 
1 and 2 pound parcels cost less, because they do not have to go 
on the delivery wagon. The parcel averaging about 4 pounds 
and up we are handling for less than 5 cents. What is the es 

press company’s experience? Its experience is that its parcel 
is 33 pounds in average weight. and that it costs about 24 cents 
| to handle it. barring the cost of railway pay. Now, that me 

if we add the collection service to our delivery service and ch 
other facilities as the express companies give. we can handle 
| the express porcel at less thin 15 cents per parcel, while the 
l|express companies pay some 24 cents. or balf their receipt 

| The express revenues. after they pay the railway this year. are 
about $78.000.000. There can be no question, | can s with 
the confidence of a student on this subject, that this mammeth 


Postal Establishment. as the grentest express agency on en 
can take the whole express business at rotes that now obtain 
and clear from thirty to forty million dollars os an ann 


plus by its superior economic efficiency in handling the pourcel 


We are entitled morally, as well as on econo Is oO 
the whole express business. We have more than million miles 
of rural route, and can thus give a service that the express 
companies enn never give. 

We can handle the shipments for one-half of the cost that the 
individually organized express companies cin hondlie them. 
Meanwhile we are suffering a loss of some $55,000,000 a year 
on the rural routes, maintaining million miles of express 
transportation structure, aud on ethical grounds, besides the 
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economic grounds, we are entitled to the whole express traffic. 
to make good on the rails the suffered in service 
people on the rural routes of the country. 

A word or two now about the Postmaster General and parcel- 
post development. I regret that I am not his spokesman upon 
this floor. ! believe, however, that he has stated to the public 
that his purpose is, when conditions of railway pay are ad- 
justed, to lift the weight limit to 100 pounds and then make 
rates that will move the traffic: that make rates that are at 
lenst as good as the rates made by the express companies of the 
country. In that event .we shall practically have included in 
the postal establishment the whole express transportation sys- 
tem I have a great deal of admiration for the Postmaster 
General, in one respect especially. The postal establishment 
300 000° men. Its revenues -vill be something 
$300,000,000 in the coming year. It is very rare that you get a 
Postmaster General who is not afraid of his great horse; afraid 
to make changes, afraid to make prog! afraid to try out 
those innovations that even the most absolute science and com- 
mon sense would suggest. It is from that circumstance, that 
weakness of human nature, that we derive the inertia 
institutions, an inertia, however, that 
esto blishments with nearly the same force that it does in Goy- 
ernment institutions. Be it said for Albert Burleson, the Post- 
ma General of the United States, that not 


his horse. 


losses 


is, 


employs 


ster he is 


to | 
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cents at a time. I think perhaps that fs too minute: that tre 
hundred-pound parcel could stand a jump of 25 cents for cha); 
ing distances; but, at all events, Members here should be s)‘ 

fied that all of this immense minutize be worked out by the Post. 
master General and the Interstate Commerce Commission, :)),(j 


that as a legislative body we are manifestly. unfitted to enco- 


| pass the vast detail essential to a sane result on that subject 


I thank the House for the patient attention it has given 
[Applause. ] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Carr, one of its clerk 
announced that the Senate had passed without amendment joint 
resolution and bill of the following titles: 

IH. J. Res. 314. Joint resolution for the relief, protection, ang 
transportation of American citizens in Europe, and for other 
and 
H. R. 11822. 


Ss 


An act to acquire, by purchase, condemnation. or 


| otherwise, additional land for the post office, courthouse, and 
customhouse in the city of Richmond, Va. 


of big | 
inheres in big private | 


afraid of | 
Be it said for him, too, that he is not proceeding in 


this matter with the idea of bankrupting the Treasury of the | 


United States. He has wiped out the postal deficit and secured 
a substantial surplus. 


If the rates were made that he has been asked to make, he | 


would bankrupt the Treasury, sure and clean. If a 
cents a pound at this moment were made from coast to coast 
on traffic that is costing us up to 15 cents a pound for railway 
pay alone, I need not tell you the consequence of folly like that. 

Mr. HULINGS. Mr. Speaker, will the gentleman permit an 
interruption? 

Mr. LEWIS of Maryland. Certainly. 

Mr. HULINGS. If it is true that the Government can 
this service at less price than the express companies, why, then 
should not the rates for the service be as low as the express 
company rates? 

Mr. LEWIS of Maryland. They are : 

Mr. HULINGS. In some places only. 

Mr. LEWIS of Maryland. Yes, 

Mr. HULINGS. In the small parcels, 

Mr. LEWIS of Maryland. But when you come to the longer 
distances and higher weights, the loading for railway pay, which 
is a cent a pound more for every 200 miles, makes that rate 
what you find it to be, much higher than the express rate—— 

Mr. HULINGS. What reason is there that the United States 
Government can not get its freight hauled at the same price that 
the express companies do? 

Mr. LEWIS of Maryland. Because we have a statute which 
provides a specific rate of pay to the railways for carrying the 
nails, and we are carrying the parcels under that statute. 


S low. 


Judge Moon, of Tennessee, has a bill which will be up for con- | p 
| transportation of 


sideration to-morrow, intending to meet those conditions. 

Mr. MADDEN. And in any event it must be admitted that in 
order to adjust the rates so that they will be equitable we must 
take time. 

Mr. LEWIS of Maryland 
administrative talent well. 

With regard to the zones. you can have «a thousand kinds of 
zones; they can be as numerous 4s the possibilities of the circle. 
Obviously one law of fact that the zones respect is the 
matter of cost, and zones made without reference to the law of 
cost would be erroneously made and bring dis upon the in- 
stitut You can draw any kind of circles on a piece of paper. 
A circle has something of occult in but the facts 
ought to write the law and determine the zones, and when 
Interstate Commerce Commission had the question up with re- 
gard to express rates it did not draw any 9 or 10 circles at all, 
but it developed a rate structure, a lot more complex than that 
a rate structure that was fitted to move the express traffic. If 
you have a jump of a cent a pound—that is, if you fashion your 
zones so large that your rate has a jump of a cent a pound with 
zone—that means that on the hundred-pound parcels the 
got a jump of $1 per zone. Between two stations 5 or 
apart you might have difference of a dollar in 
rate on the parcel; and the Interstate Commerce Commis- 
working out the express-rate structure looked at the 
facts of express commerce, and the result that the rate on 
the hundred pounds under the express tariffs Jumps only 5 


It takes time, plenty of time, and 


inust 
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CALENDAR WEDNESDAY. 

The SPEAKER. This is Calendar Wednesday, and the €! 
will call the committees. 

The Clerk proceeded to call the committees. 

EXPENDITURES IN THE DEPARTMENT OF COMMERCE. 

Mr. ROTHERMEL (when the Committee on Expenditures in 
the Department of Commerce was called). Mr. Speaker, | de 
sire to present the report of the Committee on Expenditures in 
the Department of Commerce, being Report No. 500, anid ¢ 
endar No, 87. 

Mr. MANN. Mr. Speaker, I do not know what the gentleman 
desires, but the report was presented to the House on Apri! 4 
1914, and has been printed. The gentleman can not now present 
it to the House. 

The SPEAKER. There is not anything to do about it t! 
the Chair knows of. Of course if any gentleman desires to ¢ 
it up for discussion, that is another question. 

Mr. ROTHERMEL. ‘Then, Mr. Speaker, if there is » 
further to do, we will pass it. 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bills. 1 
ported that they had examined and found truly enrolle! 
resolution of the following title, when the Speaker signe! 


; Same; 


H. J. Res. 314. Joint resolution for the relief, protecti: 


| transportation of American citizens in Europe, and for ot! 


purposes. 
ENROLLED JOINT RESOLUTION PRESENTED TO THE PRESIDEN’ 
APPROVAL. 
Mr. ASHBROOK, from the Committee on Enrolled Bil!s 
ported that this day they had presented to the President of 
United States, for his approval, the following House joi! 


ro 


| lution: 


H. J. Res. 514, Joint resolution for the relief, protection 
American citizens in Europe and fo 
purposes, 


FNROLLED BILLS SIGNED. 


Mr. ASHBROOK, from the Committee on Enrolled Bi 
ported that they had examined and found truly enrolled b 
the following titles, when the Speaker signed the same: 

H. R. 15959. An act granting pensions and increase of }) 


| to certain soldiers and sailors of the Regular Army and 
| and certain soldiers and sailors of wars other than tl 


the | 


War, and to widows of such soldiers and sailors; 

H.R. 11822. An act to acquire, by purchase, condemna' 
otherwise, additional land for the post office, courthous 
custombhouse in the city of Richmond, Va.; 

H. R. 16845. An act granting pensions and increase of |» 
to certain soldiers and sailors of the Regular Army an 
and certain soldiers and sailors of wars other than t! 
War, and to widows of such soldiers and sailors: and 

H. R. 17482. An act granting pensions and increase of | 


| to certain soldiers and sailors of the Regular Army aud 


the 


and certain soldiers and sailors of wars other than 1!) 
War, and to widows of such soldiers and sailors. 

The SPEAKER announced his signature to enrolled 
the following title: 

S. 6031. An act authorizing the Board of Trade of Te 
Ark.-Tex., to construct a bridge across Sulphur River at 
Pace’s ferry, between the counties of Bowie and Cass, 
State of Texas. 











REMOVAL 
The SPEAKER. 


OF THE BCTANIC GARDEN. 


The Clerk will call the next committee. 


Mr. SLAYDEN (when the Committee on the Library was 
ealled). Mr. Speaker, I would like to call up the bill H. R. 12796, 


which is Calendar No. 90. and put it on its puss” ge. 
SPEAKER. The Clerk will report the bill. 
ie Clerk reed as follows: 


A bill (BH. R. 12796) co 5 
to Rock Creek Vark and 


it 


Tl 
Tl 


»srovide for the removal of the Botanic Garden 
or the transfer of its control to the Depart- 


of Agriculture. 
Mr. MANN. Mr. Speaker, this is on the Union Calendar. 
The SPEAKER. This is a Union Calendar bill and the 


Tiouse automatically resolves itself into the Committee of the 


Whole House on the state of the Union for its consideration, 
nd the gentleman from Kentucky [Mr. Jonson] will take the 


cordingly the House resolved itself into the Committee of 
the Whole House on the st»te of the Union for the considera- 
of the bill HL. R. 12796, with Mr. Jounson of Kentucky 
n the cbair. 
The CHAIRMAN. The Clerk wi!l report the bill. 
rhe Clerk began the reading of the bill. 
Mr. CLARK of Florida. Mr. Chairman, : 
ry, 
rhe CHAIRMAN. The gentleman will state it. 
\ir. CLARK of Florida. I would like to know if the Clerk is 
reading the bi!l for amendment? 
CHAIRMAN. It is being read for the first time. 
Clerk read as follows: 
(ll. R. 12796) to provide for the removal of the Botanic Garden 


Rock Creek ark and for its transfer to the contro! of the Depart- 
of Agriculture. 

etc.. That for the purpose of establishing and main- 

a national arboretum and botanical garden in Reck Creek Dark 

tanie Garden is hercby transferred from the direction and contro! 

Joint Committee on the Library to the direction and contro! of 

cretary of Agriculture, and he is authorized to remove to 


1 parliamentary 


OV 


i 
1 Lit 


Th 


> 
‘ 


t enacted, 


to the Botanic Garden in its present location, as he may deem 


That so much of Rock Creek Park, not in excess of 400 acres, 

needed for the purposes of an arboretum and botanic garden, 

uding the National Zoological Park, is hereby transferred from 

nt direction and control of the Commiss‘oners of the District 

inbla and the Chief of Engineers of the United States Army to 
ctien and contro! of the Secretary of Agriculture. 

That the chairman of the Senate Committee on the 

chairman of the House Committee on the Library, 

Commissioner the District of Columbia shall 

be surveyed that portion of Rock Creek Park, net in excess of 
es, herein set apart for a botanic garden and arboretum. 

Phat all unexpended appropriations in relation to the Fotanic 

{ n which shall be available at the time this act takes effect shall 

lable 

w sit . 

lance, 

That all laws or parts of laws not 

ugnant to this act are hereby repealed. 


SLAYDEN. Mr. if 


| 
J am) 


‘ 1 
‘ 
‘ 


Library 
and the 
select and 


of 


and for other purposes incident to Its removal and 


consistent with or that 


Chairman, any the 


gentleman in 


ment of the reasons why the committee reached the con- 


on that it did in its report and recommendation, I will be | 


oo 


to the best of my ability, to g 


time 
MOORE. 
the bill 


ive it. I have been away 


a ome 


Mr Chairman, I have only had a chance to 
read, but I observe there are 400 acres mentioned 
eing the probable area that would be required in Rock 
( Park 

Mr. SLAYDEN. 


My recollection is it says not more than 400 


MOORE. Is any particular 400 acres in view? 
SLAYDEN. Yes; Rock Creek Park has been investigated 
number of people connected with other branches of the 
rnment, the Smithsonian Institution, the Department of 
lture, and botanical experts from New York, Boston, and 
s places around, and the consensus of opinion seems to be 
it should begin about one block west of Sixteenth Street 
remember those streets, near the reservoir. There are 
laces now, where there are no trees, and with sufficient 
to accommodate the plants. and there an undulation 
botanical experts say is desirable to have; running water, 
1 they say we should have: elevation above the city. which 
rable; and a comparative remoteness from the gases that 
from the burning of coal and things of that kind which 
jurious to plants and plant life. 
MOORE. This land already belongs to the District of 


‘ ubia? 


is 


SLAYDEN, Yes: there are about 1.600 or 1.800 acres in 
Creek Park. If the gentleman from Pennsylvania will 


Rock | 
Park or otherwise d’spose of the plants, structures, and all that 


for expenditure for the transfer of the Botanic Garden to | 


nts su explanation of the bill and its purposes. or any | 
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permit. me, this will not interfere with the park. but it will con- 
tribute to its beauty rather than detract from it, and it is not 
intended, of course, to make a garden, rectangular walks, and 
vitrified pavements, and things of thut kind. Only so much of 


that will be done as is necessary for the « 
the people whe visit the park. 

Mr. MOORE. Is the purchase of new 
conteniplated ? 

Mr. SLAYDEN. No. 

Mr. MOORE. We have had that question before, the 
man understands. 

Mr. SLAYDEN. 
templated. 

Mr. MOORE. May I inquire for information as to the present 
jurisdiction in which the Botanic Garden finds itself’ 

Mr. SLAYDEN. It is in the jurisdiction of the Joint Com- 
mittee on the Library, and they are relinquishing that preroga- 
tive, 

Mr. MOORE. How are appropriatio:.s made? 

Mr. SLAYDEN. Appropriations are mad_ in one of the regu- 
lar appropriation bills—the sundry civil appropriation, 1 think 
it is. 

Mr. MOORE. 
brary? 


mnvenience and use of 


ice 


land for this 


] urpose 


gentle- 


There is nothing whatever of that sort con- 


To be viséed by the Joint Committee on the Li 


Mr. SLAYDEN. No; we have nothing to do with that; we 
make no appropriations. 

Mr. MOORE. The committee simply has jurisdiction over 
the present Botanic Garden? 

Mr. SLAYDEN. Over legislation coneerniag it, and have 


executive control as it now exists. 
ent and employees. 

Mr. MOORE. The Committee on the Library 
relieved and have the responsibility 
of Agriculture? 

Mr. SLAYDEN. The Joint Committee on the Library con- 
sists of patriots who are perfectly willing in the public interest 
to relinquish their control of the Botanic Garden 

Mr. STAFFORD. If the gentleman will permit, I would like 
to inquire as to the need of having any congressional represen- 
tation on that board of managers. The gentleman 
that the Department of Agriculture has agricultural 
mental stations in the neighborhood of Washington, and will the 
gentleman favor us witb the need of having the chairmen of the 
Committees on the Library of the Senate and House 

Mr. SLAYDEN. To what part of the bill does the ge 
from Wisconsin refer? 

Mr. STAFFORD. 
Mr. SLAYDEN 
the site; that is all. 
Mr. STAFFORD. 
to have congressiona! 

Mr. SLAYDEN 
able that Congress should have a 
rather than turn it absolutely and complete 
ecutive officers. There 
the privileges of Congress, and 
from it, and there should be 

Mr. STAFFORD. Another que! 
is as to whether the gentiema: 
national botanic gardens in fore 

Mr. SLAYDEN. Yes; I 
mation. 

Mr. STAFFORD. 
large extent the 
Mr. SLAYDEN 
tion he wants. 
contains 260 
The Dutch 


We appoint the superintend- 


desire to b 
the Department 


placed on 


is aware 


experi 


To section 3 


Well, it is only for the purpose of selectir 
Is there any ne 
representation 


The site could 


“l, even 
be selected. bu t is esit 
vol 


ce 


is some 


sol 


can 


I 
present 
Yes; I 
The Royal Botani 
neres. I will give the 
garden at Batavi 
336 acres. It belongs to the Genera! Go 
Arboretum, in Boston. which | ‘ 
University and city of Boston, has 220 acres e Bu 
in Massachusetts. has 384 acres 
has if 
mation given in detail as to prac 
in the world. 

Mr. STAFFORD. 
tioned are under 
sey institution under the 
whether there } 
large space dedicated 
ure now prepesing to « 

Mr. SLAYDEN. I do 
large an acreage 


understan 
Pata nig 
Botanis 


‘ 


~i ire aa 


eo acres the gentle 


Same of “t . 
the control of pris ‘ bb 
is conti of Hu 


= 


ny 


ro tos 


stablish 


} 


not tl k the 
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Mr. STAFFORD. I was surprised at the report of the gentle- 
nan that it would not involve any larger expenditures than 
now exist for any botanical garden. 

Mr. SLAYDEN. I said it made no provision for the pur- 
chase of land, but the gentleman must understand that if the 
Botanic Garden develops, if it expands in its work, if it be- 


CONGRESSIONAL 


| 
} 
| 
| 
} 
| 


comes the educative institution which we. think it possibly may | 
come to be and desirable that it should become, naturally the | 


moderate expenditures which have heretofore been 
connection with the work will be increased. 
that this so-called Botanic Garden down 
really, on the name of botanical garden; 
would be 
they would not be great. 
and they will continue small. 

Mr. CAMPBELL. Why was Rock Creek Park selected 
a place to which this Botanic Garden was to be removed? 

Mr. SLAYDEN. First, in the order of the reasons, I 


made in 


here is a 


and although there 


as 


am 


Aveust 5, 


never occurred to me that it was a good place in which fo make 
a botanical garden. 

Mr. SLAYDEN. I will say to my friend from Kansas that 
he differs from gentlemen who are engaged in botanical garden 
work in the home city of my friend from Massachusetts | Mr, 
THACHER], and New York and other places. 

Mr. THACHER. Will the gentleman from Kansas tell moe. 
please, if he has been out in this part of the park which it 


| proposed to take for the Botanic Garden, namely, that section 


Everybody knows | 
travesty, | — 
| times. 
some increase in expenditures from time to time, yet 
The appropriations are small now, | 


at the reservoir? 
Mr. CAMPBELL. I have been over Rock Creek Park many 
Mr. THACHER. The gentleman knows as well as I do that 

in this end, near the Zoological Garden, it would not be a very 


| suitable place for a botanical garden. 


Mr. CAMPBELL. Where would you pick out any 400 acres 


| that would be suitable as the park is now? 


going to mention that it involves no appropriation for ground. | 


Secondly, it meets the conditions which the director in chief 
of the New York Botanical Garden, who is highly trained in 
the work and qualified to pass upon it as an expert. says we 
should have in order to have a desirable botanical garden. 

Pardon me for saying in that connection to my friend from 
Wisconsin [Mr. STarrorp]} that the idea in fixing the area at 
so much of 400 acres aS may be necessary, but not in excess 
of that amount, was with a view of the ultimate growth of 
the garden. 

Now, if the gentleman will pardon me one moment, I will 
tell him what are the conditions that this expert says should 
obtain: 


First, a reasonable accessibility from the 
transportation lines or lines to be established. 


city, either by existing 


Now, there is a car line ‘that goes to the park for one fare, 
and six tickets for 25 cents, that is one or two blocks removed. 
I am told that another line will go near there on the other 
side of the ground if this bill passes. 


Second, a sufficient distance from the center of the city 
reasonable freedom from smoke and the gases of combustion. 
especially important 
any considerable 

Third, 
dulating 
of the 
should 
should 


to insure 
This is 
in case bituminous coals are likely to be used in 
amount in a city. 
diversified soll conditions and diversified 
district being more desirable than a plain. Certain portions 
area should have deep soil, while in other portions the soil 
be light, and either a natural or an artificial water system 
be included. 


exposures, an un- 


Now, there are running streams and springs on these grounds. 
It is easy to get these things. 


The idea of this recommendation is to provide as many different 
natural conditions as possible. An area of natural woodland is very 
sirable as supplying a place for wild flowers which do not respond 
readily 


to cultivation. 


You have the area of woodland there, and, operating an 
arboretum in connection with it, there is abundant opportunity 
for cultivation of trees. 

Fourth 
pressure s 
structed 


The practicability of supplying an 
ufficient to reach the of the 
and to provide the possibility of 
ught should be considered. 


irrigation 
highest 
hosing plantations in times 


system under 


reors 


Now, I am not certain, as that is a question to be determined 
by level, that that condition obtains, although I am told it does. 


Fifth. As to the acreage to included, that 
scope of the institution. If, as is certainly most 
able number of trees are be grown as an art 
not very well be too large, and I should think it 
up to 1,000 acres ; if only a few trees are to b 
would naturally be very much less 


be would depend on the 


desirable, a consider- 
retum the area can 
might properly run 
é grown, the area required 


to 


I will say to the gentleman from Kansas in that connection, 
Mr. Chairman, that in all human probability those officials who 
have charge of the park now, and who will have charge of the 
park hereafter, except in the event this bill passes, certainly 
would not object to having the waste and vac: 
with desirable trees, that are 
to the beauty of the park, and that 
of the Botanic Garden, 
by another party. 


d 
ornamental, and will 
will be a part of the work 
although the land is to be controlled 


trees 


! 


to give elasticity to tl nstitution 
to provide as much land as 
not be completely 

of the 
r area 


What ar 


, however, 
lesirable 
hould 


in 
le at 
developed f many y 


the future 
the outset, 
ars. 


members committee were urged 


should be included. 


to recommend 
i ea do you contemplate now? 
. An area not in excess of 400 acres. 
Now, I have been over Rock Creek Park. 
greatest parks in the world; but it 


Mr. MANN. Will the gentl-man yield so as to clear up a 
misapprehenrion? While the bill says, “not to exceed 
acres,” of course, it is not intended to use 400 acres in a bot 
ical garden, but to use the spaces that are not now covered by 
forest, in between those wooded pieces, for botanical garde 


4) 


| purposes, without interfering with the wooded portions th 


greenhouses con- | 


| would call for the expenditure of a 


are there now. 

Mr. THACHER. Certainly. 

Mr. MAWN. Of course that is a larger area than would be 
actually cultivated as - botanical garder. 

Mr. CAMPBELL. And that would spoil Rock Creek Park : 
a park, would it not? 

Mr. MANN. No; it would really be the making of Roc! 
Creek Park. 

Mr. THACHER. I do not think Members of Congress would 
for « moment want to spoil the beautiful conditions of Roc} 
Creek Park. 

Mr. CAMPBELL. In my opinion you would have a conflict 
at once between the authorities governing the park, the District 
Commissioners, and the management of the garden. 

Mr. SLAYDEN. No; the gentleman is wrong about that 

Mr. CAMPBELL. You would if you occupied every available 
space. 

Mr. SLAYDEN. 
able space. 

Mr. CAMPBELL. The gentleman from Illinois [Mr. Mann 
referred to the available spaces being occupied. 

Mr. MANN. I can explain that to the gentleman from Kk: 
sas. 

Mr. SLAYDEN. The Botanic Garden, if located in Rocl 
Creek Park, will be under the contro] of the Department 
Agriculture. 

Mr. CAMPBELL, I will ask the gentleman from Texas 
SLayYDEN] if there will be an opportunity to discuss this b 
He will not move the .revious question? 

Mr. SLAYDE™N. Not within a reasonable time. 

Mr. SIMS. Mr. Chairman, will the gentleman yield? 

Mr. SLAYDEN. Certainly. 

Mr. SIMS. I will say that I had an opportunity rec 
and availed myself of it, of examining the area of co! 
which is contemplated to be used for this Botanic Garden 
the park. It is the far western or northern end of the 
where there is practically no improvement now. 

Mr. SLAYDEN. None. 

Mr. SIMS. So that if 


No; besides it will not occupy all the a\ 


M 


it is to be improved as a par 
large amount of nD 


whereas this expenditure for the Botanic Garden wil 


| the expense that would otherwise be incurred if improved as : 
' . . : ! 
| park, and would in no way conflict with the general pa! 


int places planted | 


add | 


poses and plans for Rock Creek Park, and there would be 
area, and the project wise and advisable. 

Why should we move the garden now? The reason is, bec: 
is located where there is not a sufficient area. Why n 
that tract of 400 acres and use it when needed, and thus 
the expense of improving it as a park that is not now im)! 
and of acquiring a similar area somewhere else that w 
to be improved for park purposes at even greater expelse 

Mr. SLAYDEN. Yes; it would have to be improved. fo 
purpose at much greater expense. 

Mr. SIMS. That is already public property, and we | 
have te condemn it. It is not private property. where ni 
paid $50 a day to swear as to what it is worth. [Taus 
I think by all means this garden should be located upou 


| property that we already own, and I know of no place, 80 


| for 


I am qualified to judge of such matters, that is better 
such a purpose than the section of the country | 
gentleman from Texas refers to. 
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jot. 














Mr. MOORE. Mr. Chairman, will the gentleman yield? 

\lr. SLAYDEN. Yes; I yield to the gentleman from Pennsyl- 

yanta. 
Mr. MOORE. T wanted to ask the gentleman from Tennessee 
iMr. Sims] a question. The gentleman from Tennessee is an 
authority on tracts of 400 acres around Rock Creek Park. I 
was interested to know if this proposition has anything to do 
with an immediate purchase of new ground? 

\ir. SIMS. 
\\ have to buy it. We are under no obligation to put this 

lien on private property when we have an abundance of 

' property, as stated by the gentleman from Texas, which 

have to be improved as a park. But the improvement of 

the Rotanie Garden would be made under this plan upon prop- 
that we now own. 

\r. MOORE. The gentleman from Tennessee knows more 
100-nacre tracts in the vicinity of Rock Creek Park than 
ody else, and I was naturally interested in asking him the 
ion 


erty 


il 
l 


\Miv. SIMS. The gentleman compliments me beyond my de- 
erts. I looked over this land recently in company with the 
sentieman from Missouri [Mr. Barruoupr], and looked over 


part of the park that has not yet been improved. 

MOORE. I swear by the gentleman's opinion on such 
ers, and T simply wanted to get his statement. Is the gen- 
u satisfied that the 400-acre tract referred to in this 
rt does not involve the purchase of new ground? 

SIMS. It does not. 

‘ir. SLAYDEN. Mr, Chairman, I have gone over the maps 
with the engineer commissioner and other gentlemen in con 
m with it. This land is in the northwest corner of the 

» practically an undeveloped part of it: and if the gen- 

1) will pardon me just a second, I will say that the only 

ut that I ever heard used against this is that the artl- 

planting and artificial development of trees and shrubbery 
onnection with the Botanic Garden will interfere with the 
| aspect of the park. ‘There are areas and pieces of 
ft id which are practically fitted for nothing except for the 
ng of trees and plants. It is not intended to cut down 
rees, but to increase the number and variety of the trees, 
add to the beauty of Rock Creek Park. 
Mr. TOWNER, Mr. Chairman, will the gentleman yield? 

‘ CHAIRMAN, Does the gentleman from Texas yield to 
t] eutieman from Iowa? 

\ SLAYDEN, Yes, 

Mr. TOWNER, The 400-acre tract whieh it is contemplated 

divert from park purposes for the Botanic Garden consists 

of open spaces and partially open spaces and groups of 
trees. It is not expected, is it, that in the development of the 
ic Garden the groups of trees or little groves in those 
will be changed, or that they will need to be changed, I 
sk the gentleman? 
SLAYDEN, That is true. 
\ rOWNER,. The open spaces may be used as they may 
eled for Botanic Garden purposes? 
Mr. SLAYDEN. Yes; for planting. 
M TOWNER. It will not change the general appearance 
the park? 
Mr. SLAYDEN, 
TOWNER, 
1 eXtension of the uses of the park without changing the 
SLAYDEN. Undoubtedly; and no restriction would be 
ed on the public. It is only a contribution to the interest 
eauty of the park and to the education of the people who 
et into and enjoy the park. 
‘, Mr. Chairman, if no 


Mi 


It will change it only for the better. 


other gentleman desires to 


lr. HOWARD, Mr. Chairman, if the gentleman yields the 
! would like to be recognized In my own time. 
lhe CHAIRMAN, Does the gentleman from Texas yield the 


Mr. SLAYDEN, I had not yielded it, Mr. Chairman. 

Mr. HOWARD. IT thought the gentleman had. 

Mr. SLAYDEN. How much time does the gentleman want 

Mr. HOWARD. There are several gentlemen here who are 
oPposed to the bill, and I think we would like to consume an 
i I do not think it is necessary for us to go off halfcocked 
about this matter. 

Mr. SLAYDEN. Mr. Chairman, I reserve the balance of my 


__the CHAIRMAN. ‘The gentleman from Texas (Mr. Staypen] 
“serves the balance of his time. 


LI-—-840 


If we locate it on private property elsewhere, we | 


It will be a fuller development and really | 
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Mr. 


SLAYDEN. Mr. Chairman, before my friend from 
Georgia [Mr. Howarp] takes the floor, I will ask him to yield 
to his colleague [Mr. Tripeie] in order that he may ask leave 
to extend his remarks in the Recorp. 

Mr. HOWARD. Very well. 

Mr. TRIBBLE. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the Recorp. 

The CHAIRMAN. Is there objec tion the ‘ { I 
request ? 

There was no objection. 

Mr. TRIBBLE. Mr. Chairman, owing to the fact that cert 
papers have misrepresented and misquoted my remarks o 
chaplains, created with rank of captain, I embrace this oppor 
tunity to correct such misrepresentations I am quoted 
saying that “this Nation pays from the Pub rreasury for 
chaplain to conduct what thousands of taxpayers believe to b 
an idolatrous worship.” I am also quoted as saying certain 
churches have too many chaplains. I made no such stat 
ments, nor did I say anything to authorize such inference My 
answer to these incorrect statements is the speech itself Phes 
papers have clonded the issue by discussing church and de 
nominational questions, It is not a church or denominationa 
question. The real and orly issue involves the very fund 
mental principle of constitutional liberty and one upon which 
all churches, Protestant and Catholic, should meet in perfe 
harmony. Having been misrepresented, I sh: republish my 
remarks on chaplains for distribution. 

The CHAIRMAN. The gentleman from Georgia [Mr. Hoy 
ARD| is recognized for one hour 

Mr. HOWARD. Mr. Chairman and gentlemen of the House 
I am opposed to this bill with the present light before me 


I am opposed to moving this garden at a 


I have been reliably informed that for years there ha 
a heated internal contest on in Washington between two sets 
of real estate owners—those who live out Mas husetts e 
nue, who hay been insistent upon this garden being re ved 
there, and those who live out Sixteenth Street. who have been 
insistent upon its being moved out to that section of the city 
Incidentally the removal of this garden to either section, with 


large appropriations by the Government yearly expended upon 
it, would naturally enhance the value of the real estate in 
these particular sections. 

This particular garden is one of the few relics left that Con 
gress has any contro) over whatever. The Library Committees 
of the House and Senate, as I understand it, have jurisd I 
over this particular garden. The years of improvements and 
the money that has been cxpended upon it have greatly beaut 
fied it. but since the agitation has been so heated in the city 
of Washington for the removal of this garden for financial 
aggrandizement the appropriations to this particular garden 


have been neglected. Ever since the magnificent monument to 


the memory of Gen. Grant was begun to be erected down (there 


it has been understood by people in Washington that some day 
in the very near future this botanical garden would be aban 
doned, and that then the Government of the United States 
would build a boulevard. and I understand they have been so 
bold as to draw plans and specifications for the Government ex 
pending the people’s money on a 90-foot boulevard, with Grant's 
monument to be at one end of it and the Lincoln Memorial 
| now in process of construction, at the other end In taking 
| in the magnificent 90-foot boulevard these real estate owners 
of Washington wil! get their hands up to their elbows aga 

the Public Treasury in that the Government wil! purchase a 


whole lot of unprofitable real estate down here in the southwe 
for which these real estate owners 
hundreds of thousands of dollars. 
In addition to that it is proposed to go out here to magnificent 
Rock Creek Park and appropriate 400 acres of that park for 
botanical garden. I presume the city of Washington is visited 
by more people in a year from the several States of the | 


will ask this Gove ent 


than any other five cities in the United States. Peo 

here to look at our magnificent buildings, to see their Re; ent 
atives and their Senators actually upen the Job; and -T am 
very sorry that during the heated season they have missed-a 
great many of their Representatives and their Senntors who 
have not been actually on the job But these visitors come 
here. They are proud of this city. But when they come they 
want to see something. They want to see it within a given 


time. They want to see it in the least possible time, because it 
is expensive to stay here in Washington So when they 
come 
Mr. COOPER. 
Mr. HOWARD. 


Will the geatleman permit an interruption? 
Yes 
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Mr. COOPER. Has the gentleman ever seen an intelligent 
visitor come to Washington and go to the present little eb) 
Zotanie Garden. so called. at the foot of this hill, and come 
away from it without laughing at it? 

Mr. HOWARD. I do not think I bave ever come inte contact 
with anybody whe has really visited the present BotanicGarden 

Mr. THACHER. You never wilh 

Mr. HOWARD. And the reason they have never visited it 


is becnuse of the fact. I am almost tempted to say, that T betieve | 


there hus been premeditated action to detraet from the present 
totenic Garden as much as possible, for the purpose of using 
the very argument that the distinguished gentleman from Wis 
consin [Mr. Cooper} hos just used as to why it should be moved. 

Mr. MANN. Will the gentleman yield for a question? 

Mr. HOWARD. Yes. 

Mr. MANN. Does 
Garden? 

Mr. HOWARD. Very often. T come by there every morning 
tht the sun shines. I crme by it every morning last week. 

Mr. MANN. On the street car? 

Mr. HOWARD. No: not on the street car. 

Mr. MANN. Is the gentleman preud of it when he visits it? 

Mr. HOWARD. No: l am ashamed of it: and I am ashamed 
that adequate appropriations have not been made to make that 
one of the most benut:ful spets in Washington. 

Mr. MANN. The gentleman says it bys been allowed to run 
down. Did the gentleman visit it before it ran dewn? 

Mr. HOWARD. I visited it in 1894-%. I was engnged in 
certain work in Washington It wis a beautiful place then. 
Old Mr. Smith was there then, younger than he was when he 
died by a considerable number of years, and he kept it up. 

Mr. MANN. If the gentleman will permit. the Botanic 
Garden is in just as good a stete now as it bas been since I 
breve been a Member of Congress, aud that is now uearly 18 
years. 

Mr. HOWARD. The 
not responsible for that. 
to deteriornte through laek of adequate appropriations are re- 
sponsible for that. 

Mr. MANN. There is 
down there 

Mr. HOWARD. 


the gentleman ever visit 


poor inanimate earth and plants are 


no way for spending much 


Ob, I could spend several thonsands of 


dollars in a few weeks. and it would be perfectly satisfactory | 
to my constituents, and they would think it was tbe most beru- | ; . : . 
j ; : | teething babies go to the Botanic Garden to get the cooling 


tiful garden they ever saw after it had been expended. 

Mr. MANN. The gentleman knows that in order to spend 
the mouey which is new appropriated they give a graft of 
plants te various Members of Congress. A _ discriminating 
Member of Congress will net use them ordinarily. 

Mr. HOWARD. [fn the first place. they have not got a single 
house under glass down there that is respectable. Now. I know 
that adequate appropriations could have relieved that situntion. 

Mr. MANN. They have a number of houses under ginss. 

Mr. HOWARD. 
to spend as much money en as 
stitrents of ony other men on 
spent upon a botanical garden. 

Mr. Chairmen, let me tell 
I have been bere some time. When I came here to Con- 
net the first time I bad been in Washington. I 
“l to live here yeors I knew something : 
1 and I knew about internal affairs here. ‘The 
ruth of the business is. os fur 2s appropriatiovs are concerned, 
at with the exception of a few parks the bulk of the appro- 
ristions thet are being made by Congress to-day are going to 

{ ac Park and Reck Creek Park. Now, let us see. We will 
Potom Park. Mow many poor mothers in the city of 
hinetomn, whe can pot afford an autonwbile or a conveyance, 
littie teething baby that is burning up with fever in 
Potonme Park to advantage of the 
mde of that park? 
to that park who cau not afford 
sible to walk to it Nol ouy goes to the park 
net know hew to ride «a jumping horse or pliy golf. 
do the poor people ef Wasbiugton benefit from Potomac 

Not « pemny. The night they had the fireworks duwn 
sauds of poor people were there, 
d these who had autemebiles were able to pull down the 

“i ¢ the cover, and they did net get wet: but 
levils like neyself were drenched to the skin, because 
public conveyrnee to take them home 
-N. Wik the gentieman yield for a question? 
\ ‘ 


With pleasure. 


constituents 
floor ef 


my 
the 


or 


this House want 


Now, 


here 


gress it wus 


you what the situation is 
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the Botanic | 
|} and shew them this beautiful Botanie Garden .that you «are 


| with the teething baby. 
You gentlemen who have suffered it | 


money | , 
| to compliment the gentleman on his assiduity. 


They have got enough acreage down there | 
ihe con- | 


bout Washing- | 


and the rain exme | 


AUGUSB? 5. 


Mr. MANN. Did the gentleman say that they had firewer 
down at Potomae Park? 

Mr. HOWARD. Yes: down near Washington Monument. 

Mr. MANN. If 50000 people were able to get there, cou) 
not the poor mether with her teething baby go there? 

Mr. HOWARD. Yes; if she wes able to walk. After being 
up all night with the teething baby sbe feels tike walking 4 
mile and a half to get deww there. or walking to the end of 
Rteck Creek Park, which is about 5 miles from the center of 
Washington City. Now. I am leoking out fer myself. I am 
not blessed with a grent dew) of wealth: it is all I ean do to 
nuke both ends meet, er “one end meat the other bread" as is a 
commen expression in my ceuntry. Now. when yeu get this 
moved to Rock Creek Purk. instead of going afoot to show iy 
constituents the Botanie Gardens I shall be beld up by the auto- 
mobile ewners im erder to take my constituents ont to the pa: 


s 


fixing up to spend the peeple’s money on. 

Now. I am going to make a prediction, and it will be in the 
Recerp, and it will stay there—that this purticular remoy:! 
will cost the taxpayers of this country by the manipulation of 
real-estate trans:ctions, by the exorbitant and foolish expe |i- 
tures for the garden in Reck Creek Park, for the purchase 
of additional real estate for the 90-feet highway—it $s goi.g 
to cost the people $10,000,000 before they get through with ii 

Mr. MANN Make it a hundred milliens. 

Mr. HOWARD. If I made such rash statements as the ven- 


| tleman from Illinois is in the habit of making. I would make 


two hundred millions, but 1 want to be eouservatire. 
what I predict it will cest. 
Rock Creek Park? 

Mr. MOORE. Will the gentleman yield? 

Mr. HOWARD. I always yield with pleasure to the 


That is 
New, what are you going to do at 


oontla. 
gentle 


|} wan from: Pennsylvania. 


Mr. MOORE. I want to get back to the unfortunate mother 


I knew the gentleman is familiar with 
mothers nd b» bies 
Mr. HOWARD. 


Lam. I have walked a thousand miles with 


| two of my babies in the nighttinie. 


Mr. MOORE. And T have walked 5.000 miles: so I am able 
Mr. HOWARD. ‘The gentleman from 
that he has walked more miles than I have. 

Mr. MOORE. But he is not. 


Pennsylvanin shows 
He looks tired yet. 
Now, how many mothers with 


breezes on an afterneon? 

Mr. HOWARD. I was not referring to the Botanie Garden as 
being a place to go te to get the cooling breezes. 

Mr. MOORE. Would that not be a convenient place for 
mothers with teething babies? 

Mr. HOWARD: It would be for the poor foreigners in 
section of the city, who live in the crowded sections arowud 


| Pennsylvania Avenue, 


Mr. MOORE. Do they use the Botanic Garden? 
Mr. HOWARD. Yes: they go over there—thuse who want (0. 
The difference between the Botanic Garden and Rock Creek 


| Park is that the poor folks can go to the present one. and they 


never can go to Rock Creek Park, unless they walk 5 wiles. 

Mr. MOORE. Leaving out Atlinta, which of course is | 
most beautiful place 

Mr. HOWARD. Yes; we have located the gateposts o! 
Garden of Eden in the city of Atlanta. ! 

Mr. MOORE. “eaving out Atlinta, which is the apple of the 
gentleman's eye, ts it mot a fact that Washington is possessed 
of more parks which answer for breathing places than «ny 
place in the country? 

Mr. HOWARD. I agree with the gentleman, and that is U 
renson that we ought to keep this Botanic Garden. It is 
very place for it. The gentleman from Pennsylvania kuow 
very well that with an expenditure of a few thousand ¢ 


| on the Botanic Garden you cin make it the most benutiful s 
an automobile. | 


of its size in Washington. lt ought to be converted into 
botanie garden, not for cultivation of the great, big trees 
wy friend from Iinois likes to see spreisding all over th 
try. to make beautiful shade, but a place for rare plunts 
the Tropics, rare shrubbery from all over the country. *0 
when people come here we can have a man in charge thi! 
go down «nd pronounce the name half a foot long and 
them a little persimmon-like bush with red leaves 
them that it came from Ceylon, and let them open their 
and wonder at the bright flowers and go away and talk 
it. Now, you are going to put it out where nobody cat | 
it but Washingtonians, 








4. 


191 

Mr. Chairman, it does look like this Congress has done enough 
for these people here. It looks like you never can satisfy them. 
They are always wanting something else; they are always 
wanting more of the people’s money expended on their plots to 
raid the Treasury. They always want something from Con- 
gress, and now they want to take this poor little old Botanic 
Garden away from us and move it out here into Rock Creek 
and spend piles of money on it. It is the only place that I know 
of that we have got left where we can go down and feel at home 
near the Capitol and show our people. I hope the bill will not 
pass, and I reserve the balance of my time. 

Mr. COOPER. Mr. Chairman, will the gentleman yield? 

ir. HOWARD. Yes. 

Mr. COOPER. Does the gentleman understand that with 
the removal of the Botanic Gardens, this little space at the foot 
of the hill, it is proposed to do away with that iron fence and 
prick wall? 

Mr. HOWARD. Oh, yes; that was built when they had goats 

nd cows running on the streets of Washington. They have a 
stock law here now, I understand. 

Mr. COOPER. The gentleman understood that, and did the 
gentleman understand that it was proposed to make tuat into 
a little square, to be called Union Square, with seats in it, 
and so forth, so that these women and children for whom the 
gentleman seems to have such tender solicitude could go there 
at any time they pleased, night or day, which is not the case 
now with the Botanic Gardens, which are closed up usually at 
6 o'clock in the evening, and the mothers with the teething 
children barred out absolutely? Moreover, there is no place for 
them to sit down there now. It is a garden, and they are not 
illowed to walk on the grass, not allowed to use if. 

Mr. HOWARD. TI hope my friend will ask me that question 
t he started out to ask. 

Mr. COOPER. Does the gentleman understand that? 

Mr. HOWARD. I understand that there are about 100 acres 
right across a 50-foot street that is already in the park, with 
plenty of seats In that space, and little squirrels to feed peanuts 
to, and robins to sing in the trees and fly dow1l. occasionally 
and catch a worm, and once in a while a little English sparrow 
to let out a discordant note. All of these things are right in 
the park now. 

Mr. Chairman, how much time have I left? 

The CHAIRMAN. The gentleman has used 16 minutes. 

Mr. HOWARD. Mr. Chairman, I yield 15 minutes to the 
geutleman from Florida [Mr. CrarK]. 

Mr. CLARK of Florida. Mr. Chairman, I am opposed to this 
hill for several reasons. In the first place, it is too important a 
utter for this House to pass upon without any more considera- 
tion than can be given to it at this time. In the second place, 
this bill provides for establishing a national arboretum and 
botanical garden in Rock Creek Park. That park has been set 
aside for park purposes, and no portion of it has been set aside 
for botanical-garden purposes, and should not be. The bill un- 
dertakes to transfer the situs of this Botanic Garden to Rock 
Creek Park without any provision for appropriations to carry 
it on, without a single solitary dollar to pay for the transfer 
of the Government property, to pay for clearing the land, or 
io pay for establishing the necessary appurtenances to a botanic 
girden. IL want to say, Mr. Chairman, that if this garden 
should be transferred to that section, into absolutely new land, 
Where the land is sour, where it necessarily has got to be 
treated, and treated at great expense, before the shrubs or 
plants and flowers and trees will grow as they ought to grow, 
it is going to cost this Government much more than my friend 
from Georgia stated to ever establish a real botanical garden at 
that place. In addition to that, as he has stated, it is some 
® or 4 miles from the center of this city. It is not accessible 
by the street railways, and the poor people of the city of Wash- 
ington and the tourists who come here can only see it at an 
fhormous expense, which they are either unable or unwilling to 
undergo, 

Mr. Chairman, the Government owns land within a stone's 
throw of this Capitol, almost. 150 acres, beautiful land, land 
Which has been eultivated, which is ready now to receive the 
pilits, the shrubs, and the flowers, with houses constructed 
Upon it sufficient to answer the purpose of a residence for the 
Superintendent and the laborers, land which is being devoted to 
Hothing at all exeept a disgraceful workhouse, which is a dis- 
‘ to the Capital City of the United States. One hundred 
. fifty acres—lying broadside of the Eastern Branch—a 
Sevutiful place. It can be made much more beautiful and is 
recdy right this minute for the reception of all of the plants 
‘ud all of the shrubs and all of the flowers contained in the 


th 


or 
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Botanic Gardens. The street cars run within one block of this 
property. It is within easy walking distance of the Capito! 
The tourist or the poor citizen of this District who desires te 
avail himself of the privilege of visiting this ¢ 
walk there or at a fare of 4 cents can 
street cars and have the benefit of it. But if you put this out 
at Rock Creek Park, then no man can take advantage of it 
unless he belongs to that wealthy class of the District of Colum 
bia, the real estate gang, who have absolutely dominated every 
single, solitary public improvement in this city for years. They 
are the people, and the only people, who will get the benefit of 
this botanic garden if it is put in Rock Creek Park. 

And I want to say again, Mr. Chairman, that this is the only 
time that I know anything about where Congress has ever bad 
the privilege of locating in this city a single, solitary public 
improvement. We have delegated it to the Fine Arts Com 
mission. They located the Lincoln Memorial. They located 
every improvement, and for the first time since I have been a 
Member of this body—nearly 10 years—Congress has now au 
opportunity to assert its own views and locate one public im 
provement in the city of Washington. We ought to have time 
to consider it. It is an important matter. It is a matter that 
means a great deal to my State, a great deal to all of the States 
of this Union, because the rarest plants of all the world are 
collected, propagated, and tested at this Botanie Garden. No 
body has had an opportunity to examine this bill; nobody has 
had an opportunity to consider it. No provision is made for 
the maintenance of this Botanic Garden at all under this bill 
not a dollar—and I want to warn gentlemen that when they 
enter upon this enterprise it means the expenditure of millions 
of dollars if you intend to have a botanical garden commensurate 
with the reputation, the honor, and standing of this Republic 
I want one which will be a credit to the city and a credit to 
the Nation. We have plenty of land upon which to put it 
Down near the Agricultural Department there is plenty of land 
belonging to the Government. ripe and ready to receive this 
institution. We can put it there. Why go out to the Rock 
Creek Park to do it? Why put it beyond the reach of the aver- 
age citizen of the District and the country? 

Mr. Chairman, in behalf of the botanical interests of this 
country, in behalf of the poor people of this District and the 
poor people all over the land who visit this city, I protest 
against creating a garden for the sole benefit of the wealthy. 
Let us put it upon the land we own, that is ready to receive it, 
and where any man in all the country, no matter how poor he 
may be, can get the full benefit of it. |[Applause.] I yield back 
the balance of my time. 

The CHAIRMAN. The gentleman has used nine minutes. 

Mr. THACLER. Mr. Chairman, the distinguished gentleman 
from Florida [Mr. Crark], in his most Interesting remarks, 
made two statements which I wish to correct. First of all he 
referred to this land in Rock Creek Park as being very sour. |! 
wish to say that that land there is just as fertile and just as 
sweet as the speech of my distinguished friend from Florida. 
Furthermore, he stated that this land was miles away, and 
that the poor people, to whom my distinguished friend from 
Georgia |Mr. Howarp] referred, could not get there, would 
not have the opportunity to get out there, because they would 
need automobiles. Heavens alive, they can get six tickets for 
a quarter. Can not these people afford to pay 
out to the park and visit the Botanic Garden? 
that is a big price to pay. 

Mr. HOWARD. Wil! the gentleman yield for a question? 

Mr. THACHER. Certainly. 

Mr. HOWARD. Is it not contemplated to establish this park 
in the extreme northern- 

Mr. THACHER. The northwestern end. 

Mr. HOWARD. And will not that extreme northern end of 
Rock Creek Park be over a mile from the street car line? 

Mr. THACHER. I beg the gentleman’s pardon, it will be a 
block. 


irden can either 
ride there upon the 


t cents to go 
I do not think 


Mr. HOWARD. On what line? 
Mr. THACHER. The Piney Branch cars and other lines 
which go to the end of Fourteenth Street, all for one fare. I! 


gentiemen 


went out there a few nights ago by trolley. If the 
would give more time to an examination of the exact location 
and means of transit to the proposed Botanic Garden, and the 
distinguished gentleman from Georgia put a little more facts 
into his speech and a little less fancy and a little less talk of 
teething mothers——— 

Mr. HOWARD. I beg the gentleman's pardon, 
misquoted. I said nothing about teething mothers. 

Mr, THACHER. I apologize to the fathers and mothers of 
Georgia and teething children. You can take a car which goes 


I will not be 
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out and stops at the circle at the end of Fourteenth Street. 
which is about a block from the reservoir in the northwestern 
end of Rock Creek Park. Near the reservoir is splendid farm- 
ing luand—old farming iand that is not sour. I do not believe 
our friend from Florida is a farmer. I am president of an agri- 
cultural society and I know something about agriculture, and 
the lund is not sour, but is fertile. 

Mr. CLARK of Florida. The gentleman says he is president 
of an agricultural society? 

Mr. THACHER. I am, and I am a member of the grange. 

Mr. CLARK of Florida. I1 belong to the farmers, not to 
agriculturists. 

Mr. THACHER. I belong to the grange—— 

Mr. CLARK of Florida. Agriculturists. I understand, live in 
towns; farmers work the land out in the country. 

Mr. THACHER. The gent'eman is trying to throw me off my 
track. The Barnstable County Agricultural Society. of which I 
have the honor to be president. will hold the seventy-first aunual 
cattle fair in a few weeks, and I give a cordial invitation to the 
distinguished gentleman from Florida to visit our fair and see 
what splendid farmers we raise on Cape Cod and what fine 
crops these farmers produce. They are some “ pumpkins.” Tne 
eloquent and distinguished gentleman from Georgia said that 
the visitors to Washington did not visit the present Botanic 
Garden. [ will tell him why: because they would rather go 
and hear the gentieman from Georgia speak, and when they do 
this, they do not care about going to any botanic gardens. The 
gentleman said he was ashamed of our present Botanic Garden. 
I will tell him what is the trouble with our Botanic Garden. It 
is in the wrong site. It suffers from the fact of being so near 
the Capitol, for sometimes there is a hot current of air from the 
Capitol which damages the flowers and blossoms. 

Mr. PAGE of North Carolina. Will the gentleman yield? 

Mr. THACHER. I will. 

Mr. PAGE of North Carolina. I want to ask the gentleman, 
getting away from the flowers and speeches that have been 
mnde here in this debate—— 

Mr. THACHER. I apologize for the flowers. 

Mr. PAGE of North Carolina. And ask if anybody on the 
committee of the distinguished gentleman has investigated. so 
as to have any idea as to how much it will cost to transfer this 
garden to the point indicated in this bill? The statement has 
been made by the gentleman from Georgia that it is estimated 
about $10,000 000. 

Mr. THACHER. 
entirely incorrect. 

Mr. TOWNSEND. 
n few boxes of glass? 

Mr. PAGE of North Carolina. 
the woods? 

Mr. TOWNSEND. 
will move. 

Mr. SLAYDEN. If the gentleman will permit me to reply 
to the question of the gentleman from North Carolina, which 


Five to ten million; but the gentleman was 
What is there to transfer; nothing but 
Are they going to put them in 


I have not the remotest idea what they 


is pertinent and proper. I will say that it is the opinion of bota- | 


nists and of the scientists in the Department of Agriculture 
and in the Smithsonian—and there was doubt for 
in the minds of the committee to which of those two branches 
of the Government this thing should be 
there is comparatively little of value down there. 
but a trifle to remove it. 


It will cost 
Some plants are almost valueless; and 


here is a copy of a letter from Dr. Galloway. for many years | 


connected with the Department of Agriculture and known to 
everyone here, and who his, I am told. recently taken a posi- 
tion with Cornell in New York, in which he says: 

As the department is already provided with many experts capahle of 
aiding in the development of the arboretum and garden along the lines 
indicated, the expense for future development would not be grent We 
believe that for the next 8 or 10 years it would not be necessary to 
increase the existing appropriation for the Botanic Garden, which I 
understand now amounts to approximately $30,000 annually. 

I have not yet been able to understand how the gentleman 
from Georgina arrived at these stupendous figures. 

Mr. CLARK of Florida. Wil) the gentleman yield for a ques- 
tion? I would like to ask the gentleman if his committee has 
made any calculation as to the cost of clearing that land—— 

Mr. SLAYDEN. It will not have to be cleared. 

Mr. CLARK of Florida. And putting it in shape for cultiva- 
tion? 

Mr. SLAYDEN. I will say to the gentleman from Florida, 
with the permission of the gentleman from North Carolina [Mr. 
J’,ce], that these open places were formerly fields. 

Mr. CLARK of Florida. I am not talking about the open 


places 
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transferred—that | ; ; 
4 the railroad, and has recently been skirted by this new road 


Aveusr 5, 


Mr. SLAYDEN. It is not intended to be cleared. 

Mr. CLARK of Florida. Is it not covered with oak and 
hickory ? 

Mr. SLAYDEN. I will say to the gentleman that most of it 
is as clear as this floor. 

Mr. PAGE of North Carolina. The bill mentions 400 acres. 
Of course there is a small part of the 400 acres that would be 
used for the cultivation of plants? 

Mr. THACHER. I will say to the gentleman from North 
Carolina that they put that as the maximum amount. They wii! 
not need anything like that amount. I would say that the mem- 
bers of the Committee on the Library have examined this pro- 
posed site carefully, and other gentlemen connected with the 
Government departments, to whom the chairman of our commit- 
tee [Mr. SLaypeN] has referred, have done the same. The ex. 
pense of transporting the limited number of plants. few hot- 
houses, and cold beds now in the Botanic Garden to the new 
site should not be great. Only a few acres would probably be 
utilized at first. This garden would start in a small way, and 
then if the Congress later on wishes to make further appropria- 
tions, it is up to them. We are not embarking on any wild 
scheme here of five or ten million dollars. To hear some of ihe 
gentlemen talking about these big projects, you would think we 
were going to start a botanic garden for all the world. 

Go down here and look at the Botanic Garden this afternoon. 
It was started here as the result of the Wilkes expedition in 
1852, and it has been there ever since. For many years Mr. 
Smith wes at the head of the garden, and he died. The present 
fence was ordered to be removed by Congress two yeurs yo, 
because you all know the Grant Memorial is going to be fiuished 
before long. There will be no room 

Mr. HOWARD. Will the gentleman yield? 

Mr. THACHER. Yes. 

Mr. HOWARD. Does the gentleman contend that the cost 
will be a mere bagatelle, when you will have to arrange build- 
ings and pay for landscaping and houses for employees and 
all that expense? Does the gentleman contend that the Cov- 
ernment of the United States is going to maka miserly apjro- 
priations? Does not the gentleman know that they not only 
make liberal but extravagant appropriations for this business? 

Mr. THACHER. We do not ask for a cent here. We believe 
there is money enough in the ordinary appropriations for tlie 
Botanic Garden to take care of the moving. 

Mr. HOWARD. The Government owns the 400 acres? 

Mr. THACHER. They belong to the Government. 

Mr. HOWARD. In fee? 

Mr. THACHER. Yes. Now, I want to get back to 
Botanic Garden that exists to-day. 

Mr. SIMS. If the gentleman will permit, this land down 
here now occupied by the Botanic Garden, if the garden is re- 
moved. will be of immense value. The Government can use it 
for public buildings. instead of going around and tearing down 
buildings, as they did between here and the station? 

Mr. THACHER. Certainly. 

Mr. WEBB. I suppose the gentleman has seen this beautiful 
body of land lying east of the railroad, in Potomac Park, down 


‘. | »s) 7° 7s \ ra? 
some time | Bear the War College? 


Mr. THACHER. 
Mr. WEBB. 


Down in Potomac Prrk. 
The body of land I speak of is lying east of 


down to the point looking across at the War College 1 will 
ask the gentlemen if they have ever considered the advis«bility 
of establishing that botanical garden on that 100 or more 
acres of land? 
Mr. THACHER. I will come to that in a moment. Now, 
the Botanic Garden will have to be moved soon from its pres- 
ent site. The gentleman from Georgia referred to the soals. 
and said that the fence was built for them. I want to sy 
last October marauders went in there and the old superit- 
tendent in charge chased the boys, and I am sorry to sy that 
as a result he died from heart disease. He was a faltiful 
employee of the Government. The fence ts needed for protec 
tion to the plants and shrubs. At night the garden is closed 
Now. the Rotan'c Garden has to be moved. Where wil! you 
move it? Down to Potomac Park, if you wish. Now. #8 °° 
the condition at Potomac Park: the land is low and socs) and 
close to the river there, with no diversity of soil and te di 
versity of height at all; no bills. but all flat land. It Is not 
access'ble and has no trees to spenk of. It is some dis! mee 
to it. It ean be renched only In a roundabout way by the «rs 
I have considered this site carefully. 
Mr. WFRR Will the gentlenrn tell me what en arbor 
Mr. THACHER. I ean tell you. Arbor is from the Lat! 
and means a tree. 


etm is? 
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Mr. WEBB. West of the park I spenk of there are 5,000 
little trees cultivated as a nursery. and if the land west of the 
railroad is good for @ nursery is it not good for an arboretum? 


Mr. THACHER. When the trees get to be of any size, the 
teething bebies mentioned by the gentleman from Georgia will 
be aged and infirm. 

The Botanic Garden will have to be moved. The Potomac 
Park would not seem a suitable place. Shall the Government 
acquire land at considerable expense or go out to Rock Creek 
Park? A statement has been made here as to automobiles. 
You can go out there on the street cars. 

The Fourteenth Street line stops one block from the reser- 
yoir, and there ore fine farming fields out there, and if you con- 
tinue to the northwestern portion there you will find fertile 
fields and streams and a splendid piece for an arboretum. We 
are not planning any great arboretum. We are planning to 
acquire this land without expense. and it is uf to Congress. I 
trust this bill will not be smothered by deley or by arguments 
about spending $5,000,000, and talk of teething babies and for 
automobiles. Let us get down to brass tacks and onto the 
ground floor. 

In closing IT want to say that two of the members of our 
committee are not here. One distinevished? member has just 
returned. I understend, from on interesting sea trip abroad, the 
ieman from Missouri [Mr. Barrnortpt]; but al? of the 
members have been out there and have spent a lot of time, and 
so have other distinguished Members of the Hoise who are 
fon’ of flowers, and they all believe this is going to be a 
splendid thing. So we trust that the Houce will understand 
this hill and vote intelligently and support this good measure. 
[ yiel@ back my time. 

Mr. PAYNE. Do I understand the gentleman to say the 
mittee fs unanimous for the removal? 
ir. THACHER. We have been so. 

Mr. PAYNE. None of the committee is interested 
present superintendent? 

Mr. THACHER. I have no personal interest beyond the fact 
that I want to see 7 good min there. 

Mr. PAYNE. I understand that he is opposed to the re- 
moval. 

Mr. THACHER. I can not say. I want to see a good man 
there. I have no personal interest in it. 

Mr. PAYNE. I understand that had something to do with 
the opposition to the project. 

Mr. THACHER. I do not want to look for any “negro in 
the woodpile.”’ 

Mr. PAYNE, 


reni 


co! 


in the 


I thank the gentlemen, 
MESSAGE FROM THE SENATE. 


The committee Informally rose; and Mr. Staypen having 
taken the chair as Speaker pro tempore, a message from the 
Senate, by Mr. Carr, one of its elerks, announced that the Sen- 
ate had ugreed to the amendments of the House of Representa- 
tives 
Texurkana, Avrk.-Tex.. te construct a bridge across Sulphur 
River at or near Pace’s ferry, between the counties of Bowie 
iim! Cass, in the State of Texas. 

fhe message also announced that the Senate had agreed to 
he reports of the committees of conference on the disagreeing 
voles of the two Houses on the amendments of the House to bills 
of the following titles: 

S. 4969. An act granting pensions and imerease of pensions to 
certain soldiers and sailers of the Regular Army and Navy and 
certain soldiers and sailors of wars ether tham the Civil War, 
ind to widows of such soldiers and sailors; 

S. 5278. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
cerliin soldiers and sailors of wars other than the Civil War, 
ald to widews of sueh soldiers and sailors ; 


S. 5001. An aet granting pensions and increase of pensions to 
ceriain seldiers and sailors of the Regular Army and Navy and 
cerioin soldiers and sailors ef wars other than the Civil War, 
ont 


0 widows of such soldiers and sailors; and 

S.OS00, An aet granting pensions and increase of pensious to 
cer 
céruiin soldiers and sailors of wars other than the Civil War, 
“0 to widews of such soldiers and sailors, 


REMOVAL OF 


the committee resumed its session, 
‘it. MANN rose. 


The CHAIRMAN, The gentleman from Hlinois is recognized 
for one hour. 


BOTANIC GARDEN. 


' 
or less than now, or were they about tle seme as they are now? 


to the bill (S. G081) authorizing the Board of Trade of | 


| 

| E believe that within the last two or three years they 
| 

| 


in soldiers and sailors of the Regular Army and Navy and | 
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Mr. HOWARD. Mvp. Chairman, de I understand that I bave 
no time left? 
The CHAIRMAN. 
using it at this time. 
Mr. MANN. Does the gentleman want to use time 
Mr. HOWARD. No; I just wanted to underst 


some time. I beg the gentleman's pardon for interrupting him. 


The gentleman has time left. He is 1 


Lot 


or yield? 
ml if | 


Mr, MANN. Mr. Chairman, my father was qa nurserymun 
| and my mother a grext lover of flowers and I wns raised a 
| nursery and a flower garden in Illinois, although my parents 


afterwards removed to Florida. 
think, by the distinguished 
it was his district. 


listri 


Mr. 


to the « represented. I 


tleman, CLARK. I believe 
” 
1 


£enh 


They had a nursery and a flowe rden 


down there of a somewhat different sort, so that all my life I 


Other 


» taken 


fishi or 


| ba recreation in a garden. gentlemen go ng 
frees ng or play golf, or travel, or go to the seashere. or the 
woods.. I go to the woods when I can. But habitually T go 
|} to a garden which I have now in Chicago, and when I get a 
| chance I will soon go home and get hidden in a garden where 
nobody can find me, actually working with the plants. 

| Ever since I have been in Washington I have 
interest in the Botanie Garden here. 1 
sehen of Mr. Smith when he was alive 
| 


when he was alive. 


> taken a great 
wis a very intimate 
and of Mr. Reynolds 
I have a better garden in Chicago myself, 
maintained at very small expense—because I can not afford 
much—than the Botanic Garden is down bere. The Botanic 
Garden in its inception use te gather up plants from different 
part:, of the world and distribute them through the congressional 
distribution and otherwise, and hence it was of value and did 
grent service in those drys. 


Bet for years it has amounted to 
nothing in that line. 


The plants that are now gnthered from 
other parts of the world are cathered by the Department of 
Agriculture. 

Mr. SLAYDEN. Will it interrupt my friend if I 
question in that connection? 

Mr. MANN. Noe. 

Mr. SLAYDEN. 


ask him a 


In that period of the greatest usefulness of 
the garden, when they were gathering plunts from a!) over the 
world and distributing them, were the appropriations greater 
Mr. MANN. They were about the same. There never were 
large appropriations for the Botanic Garden, and 
there will not be any necessity for large appropriations. 
The Department of Agriculture now maintains al! the time 
one or two mei—sometimes more—picking up plants of different 
sorts, largely in China and Manchuria and iu the eastern coun- 
tries, although not entirely there It is not difficult In my 
little gardem [ have planted seed which came from the higher 
mountains of Africa side by side with seed which came from 
the Arctic region. There is no great difficulty about it. But the 
Agricultural Department is maintaining somebody, not entirety 
for the purpese of getting plants that are useful, but also for 
getting plants which are ornamenta! and benutiful. The Botanic 
Garden naturally does not deal so much with plants which are 
useful ag it does with plants whieh are ornamental, although 
if it should be turned in to the Department of Agriculture it 
may deal with trees which are beth useful and ornamental. 
New, the present Botanic Garden ts a joke. There is wot en 
English island in the Caribbean Sea that does not itself possess 
a botanie garden that would make an American citizen 
looks at this Botanie Garden down here blush for shame 
as to beauty and use. There is not a nation 


probably 


who 
born 
in the world, | 
think, civilized er uncivilized, that does net maintain a 
garden of greater beauty and greater use than the 
Garden down here. 

I admit that this Botanic Garden has some use. 
each Member of Congress exch spring with a 





butante 
Botantle 


It furnishes 
box of }) 
have en- 
denvored to get a few of the newer Kinds of lilacs, philadelphus, 
and some other plants. Up to a few yeurs ago the 
whieh they had and which they furnished to Membe i- 
gress, to be sent out, were in the main varieties which [ saw 
in my mother’s garden when [ was a boy, 50 years ago or 40 
years ago {langhter] 

Mr. THACHER. Suy 30. 

Mr. MANN. There bas been a creat change and development 
of these plants We are all familiar with ordinary lilnes, for 
instance, which I have mentioned, but vot many of ore 
familiar with new varieties of double lilacs in great buuches 
a foot in diameter: and yet wherever you find good gardens now 
you wil? find something of that sort, and they are no more 
difficult, in the main, to propagate by artificial propagation— 
whieh is the method—than the old kind. They are beginning 


ants, 


virietie 


sof C% 


us 
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to get a few of these down here for your distribution and mine, 
and for years I have, in the main, taken a box of plants from 
the Botanic Garden in the spring, defining what I wanted; but 
I never got a set yet that 
kind in my own garden. They were out of date. 
Now, no one wanted to disturb the 
Mr. Smith was its superintendent. He had the respect, the 
affection, and the veneration of Members of Congress for, 1 
suppose, 50 years and more. He was very “set” 
at the end, when he was over 80 years of age. 
interfering with the Botanic Garden while Mr. Smith was alive, 
but everyone who had studied the subject at all realized that 
when he passed away this Botanic Garden down here wouid 
away with him. Then they located the Grant Monument 
here, to which I was opposed. 
» has to be torn down. That is perfectly evident. 
ere is nothi n the Botanic Garden down here—in the main 
garden—except a few trees and shrubs, some of them good kinds, 
and rather valuable plants. 


o 
me 


ass 


got 


ng i 


The propagating gardens are over on the other side of the | 
many plants which } 


street to the south, 
they are gathering 


where they have a good 
together for the congressional distribution, 


They are no longer engaged in sending out, even in the congres- | 


distribution, 
not afford it. 
increase in the way of propagation. They have to clean up 
nearly everything they have every year. 

Now it is to be moved. It being a fad of mine, without any 
special re: son otherwise, I have been working for a long time 
on the subj ct as to where the garden should go. I went with 
the Superintendent of Public Buildings and Grounds down te 
the lower end the Potomac Park extension. Many people 
think that the Botanic Garden might go there, and the Super- 
intendent of Public Buildings and Grounds thinks that it might 
yo there, and that they might have charge of it. 

I believe the present superintendent of the Botanie 
thinks it might go over where the workhouse used to be. 
ous people have their opinions as to where it should go. 
to me it seems perfectly evident that if the 


sional new kinds of plants. They say they can 


ot 


Now, 


to be maintained at all it can be maintained with less expense | 


and greater efficiency under the Agricultural Department than 
in any other way. When the Botanic Garden was first or- 
ganized there was no Agricultural Department, and when it 
engaged in the distribution of plants the Agricultural Depart- 
ment had nothing of the sort and did no work of that kind. 
The Agricultural Department and the Bureau of Plant In- 
dustry are not only engaged in importing plants from abroad, 
but 
and by other means, plants in the United States, making a 
sreat improvement. They get trees from Manchuria or China, 
which it is supposed may at some time be useful. Well, they 
have no place now where they ean plant those trees under their 
own supervision unless they send them to one of the gardens 
which they maintain in the warmer climates. They have no 
place in a climate like this where they can plant a tree, which 
may not mature for 30, 40, 50, GO, or 70 years, where they have 
it under their eye and can wateh it at all. 
give the trees away, as they do, to private people, and more or 
benefit results from that. 
They can handle this with 


less 


practically little expense. Dr. 


Galloway called together the heads of the divisions in the De- | 


partment of Agriculture and had them make a search of Wash- 
ington, at the request of the gentleman from Texas [ Mr. 
SLAYDEN }, chairman of the Library Committee, and they arrived 
at the conclusion that they could take the vacant spaces in the 
north 400 acres in Rock Creek Park, and with very little ex- 
pense gradually develop a botanic garden there by planting 
these things which they accumulate from different places 
throughout the world, and by moving those few things in the 
present Botanie Garden which are worth saving, that in 
way they could develop 
ful and ornamental, at very little expense. 

Mr. PAGE of North Carolina. Will the gentleman yield? 

Mr. MANN. Certainly. 


Mr. PAGE of North Carolina. Just at this particular point, 


hecause of the location he has mentioned in connection with the | 


statement made by the gentleman from Massachusetts [Mr. 
THACHER] as to the accessibility by street car of this particular 
place, I know that the gentleman who is now addressing the 
House is familiar with the geography of that particular dis- 
trict How far that from any street-car connection at the 
Lime? 
MANN 


‘ 
Iwo 


is 
preset 
Mr. The outer edge of the park there is, 
nial blocks away. 


I think, 


} 


I did not have better of the same | 


Zotanie Garden while old | 


in his ways | 
No one felt like i 


But it was located there. | 


They have not the means nor the room for much | 


Garden | 
Vari- | 


sotanie Garden is | 


they are engaged in developing by artificial propagation, | 


Of course they can | 


this | 
a botanie garden which would be use- | 


-_ 


vw, 
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Mr. SIMS. The Fourteenth Street car goes right by there. 
Mr. MANN. That is the outer edge of the park. Now, do 
not make any mistake. A botanic garden which is of any value 
at all will not be a place of popular resort. The finest botanic 
garden in America is at Boston. It is not a place of popnlar 
resort. The next finest, I think, is at St. Louis. I¢ is not 
place of popular resort. People who are interested in these 
things, people who are interested in plants, whether they be 
florists, nurserymen, housewives, or the owners of home ¢:: 
dens, when they come to a place where there is a bot:nic 
| garden will go to see it. I never think of going to a town (ha! 
| has-a botanic garden without going to it. That is because | 
want to go there. I never find very many other people t! 
It is not so much to have a place of popular resort as it is to 
have some place where the Government has these things that 
| Students can go and examine and at the same time develop 
by experience work which is of benefit to the country at | 
All of that can be done at Rock Creek Park. 
at very little expense. One gentleman a while ago said this 
the soil out there was sour. Well, I will forgive my frien 
from Florida [Mr. CLark] for saying that. I own some Florid 
land and have for a great many years. I know that when y 
turn over muck land in Florida it is se sour that it w 
make vinegar taste sweet. It does take time there, bui 
land up here has been cultivated. It is not sour. It 
| for use at any time to the extent that it will be used. 
Now, do not imagine that_if a bill like this passes ther 
| going to be any great expense about it now. I do not thin 
| there will ever be any great expense. There is very litt 
move out of the present Botanic Garden that is worth takin 
There are some glasshouses down here where they main| 
a few plants that they keep inside in the wintertime and nv 
| out some of them in the summer time, but nobody ever looks 
them. I do not suppose that the glasshouses, the hotho 
| or the propagating houses are of any great value, but thes 
| be moved without much additional expense if necessary. 


It can be done 


is ready 


| other thing, we have propagating gardens now connected w 
the Department of Agriculture, over at Fourteenth and b&b 
| Streets. They can do most of the propagating that w 
| required in the Botanic Garden without the expense tha 
now incurred by propagating down here. 

Now, I do not know what will happen to the congress 
| distribution. That is a matter for Congress to determine 
Congress provides in the future, as it has for ma:iy ye 
the past, for the distribution of these plants, we will i 
future, at least, get some plants that we are not asham 
send to our constituents, or that if sent to a discerning cons 
uent will be planted. Each of us every year gets a packag 
seed in a little yellow envelop from the Botanic Garden. | 
defy anyone here to say that he has ever planted any o! 
| or had any of them grow. I will take that back. Some « 
flower seeds will grow. But for : number of years they ! 
sent out tree seeds from the Botanic Garden, and those 
seeds having remained at the Botanic Garden all winter 
the warm room are sent out to be planted in the spring, and 
those tree seeds never grow unless they are planted s! 
after they are collected in the fall. Well, you have to | 
that by experience, and, of course, if you send a package of 
these seeds to your constituent and he sows the seeds and the 
do not grow, he probably thinks it is his fault in not knowing 
how to plant the seeds, or if he does not, you tell him so. 
| we can make an effective, efficient Botanic Garden in this © 
Shall we do it? [Applause.] 

The CHAIRMAN. The gentleman from Kansas [Mr. © 
pent] is recognized for one hour. 

Mr. CAMPBELL. Mr. Chairman, I was very much interested 
in the remarks of the gentleman from Illinois. I had before me 
the bill relocating the Botanic Garden. I watched closely for 4 

| disenssion of the provision removing the Botanic Garde. [! 
the present location to Rock Creek Park, as provided in t! 
I was quite interested, however, in the historical reminise 
of the gentleman from Illinois. Like the gentleman fr 
nois I ean not keep out of the soil myself. He takes his ex: 
in the soil: so do I. I neither play golf, go to the mounta! s 
to the seashore, but every afternoon along about half past 

| to a little piece of ground where there is a garden and I w 

it and get my exercise in that way. I had hoped when | 

that I could also reduce the cost of living. I have succee 

getting exercise. 3ut neither my recreation nor that 

gentleman from Iflinois is a reason for or against mov! 

| Botanic Garden to Rock Creek Park. 

Since I have been in Congress I have taken an inter 
beautifying Washington. There has not been an effort 

| since I have been a Member that has had for its object 
i Washington a more beautiful and attractive place within 
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able bounds that I have not supported. I have been in favor 
of enlarging Reck Creek Park, and have been moved to that 
position by the arguments in favor of making it a larger park, 
so that it would be available at all times to all conditions of 
people in Washington and those who might come here. 

‘There is a proper effort still made that Rock Creek Park be 
enlarged for park purposes by a suitable connection with Poto- 
nue Park. ‘hose who are in favor of enlarging Reck Creek 
Park are interested in making Washington one of the most beau- 
tiful capitals in the world and making Rock Creek Park the 
greatest park in the world. I sympathize with their efforts. 
lam opposed to this bill because it takes from Rock Creek Park 
about 400 acres for park purposes and puts it under the Com- 
mittee on the Library, or some other committee, or under the 
Acricultural Department to be used as a botanic garden. 

Now it ts stated by the gentleman from [linois, and I believe 
by the gentleman from Texas and by others, that botanic gar- 
dens are pet maintained for the ordinary visitor who wants to 
vo to a park; that they are not provided with seats and places 
for mothers with teething babies. Rock Creek Park was estab- 
lished by Congress for park purposes. The 400 acres now con- 
templated for a botanic garden im this bill were purchused for 
the extension of Rock Creek Park, and the arguments that were 
made in support of that purchase were for an enlarged park for 
greiter Washington. It was not dreamed that a subsequent 
Congress, of any committee of this House imterested in Wash- 
ington, interested in beautifying it and maintaining parks suit- 
able for the Capital ef a great Nation, would report favorably 
on a bill taking 400 acres out of that and setting it apart as a 
botanic garden and depriving the public of its use for park 
purposes. That is what this bill does. 

Mr. MANN. Wil? the gentleman yield for a question? 

Mr. CAMPBELL. Certainly. 

Mr. MANN. Does the gentleman think that a botanfe garden 
need in any way to interfere with the park? 

Mr. CAMPBELL. I am moved by the arguments made by the 
gentleman from Tiinols when he was on the floor to say that it 
would. It wil? be used for a botanic garden, and a botante 
eirden, according to the gentleman from Lilinois, ls net a park 
and js not used for a park. 

Mr. MANN. All the botanic gardens IT have seen were used 

the nature of parks, but it may be that I am mistaken. 

Mr. CAMPBELL. The gentieman from Illinois is usually 
very happy in his forceful manner of making clear statements, 
and I think IT am not mistaken in saying that within 30 minutes 
he has sald on this floor that botanic gardens were not parks, 
and that people did not go to botanic gardens as parks; that 
lovers of trees and shrubs and flowers went to botanic gardens, 
but people who wanted to lounge In a park went to a park. 

Mr. MANN. I said chet they were not places of great popu- 

r resort. I ean not understand why a botanic garden should 
interfere with the park features now maintained in Rock Creek 
Purk or that should be maintained, except that it would not 

low playgrounds where the garden itself is. Im other respects 

vould not fnterfere at all with the roads or with any of the 
r park aspects. That is my understanding or [ would not 
be In faver of the bilL 

Mr. CAMPBELL. My understanding is that the Botanic 
Garden is under the contro? of somebody in charge of that gar- 

I understand that the park commissioner would like to 
ve the garden under his control 
Mr. MANN, The gentleman means the Superintendent of 
Public Buildings and Grounds? 

Mr. CAMPBELL. Yes. He could not have control of that 
Botanie Garden without having control of the park. 

Mr. MANN. No; it is not intended that he shall have con- 
trol of ft. 

Mr. CAMPBELL. Whoever has control of the Botanic Gar- 
d will have exclusive control of that portion of the ground 

red by the Botanic Garden. 

Mr. MANN, Undoubtedly. 

Mr. CAMPBELL. Reck Creek Park will not be under the 

trol of that party, whoever he may be, but the Botanic Gar- 
i will be under the control of some one else. 

ir. MANN. The Zoo is in Rock Creek Park, is it not? If 
eutieman did not see a fence between them, could he tell 

len be went from Reck Creek Park into the Zoo? 

‘lr. CAMPBELL, Well. it is right there. 

Mir. MANN, Ob, yes; it is right there; but it is not under 
_“aihe ihinagement, 

‘'. CAMPBELL. Probably not. 

Mr. MANN. Rock Creek Park is controlled by one set of 
“als and the Zoo by another, but beth having seme common 

! 


J 


ke 
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sense it isa park in both cases, and this would be the sume way, 
You could not tell when you got out of one and into the other 

Mr. CAMPBELL. But the Botanic Garden. eweh as is advo 
eated by the gentleman from Illinois and by others, will make 
ut that portion of Rock Creek Park a gurden that wil! be ander 
the exclusive control of the gardener or man in charge of the 
botanic gardens, and it would cease to be a park for park pur 
poses. The people go to the Zoo. It is one of the most popular 
parts of Rock Creek Park. 

Mr. CLARK of Fiorida. 
yleid? 

Mr. CAMPBELJ.. Yes. 

Mr. CLARK of Plorida. Mr. Chainwan, T want to ask the 
gentieman if he thinks, if this garden were put inside the pork 
and made a part of the park, it would be possible for the super 
imtendent of the garden to allow the public generally to stroll 
through the garden and nse it as they doa public park? Could 
he protect the plants, the flowers, and al! that sort of thing, If 
the public had absolutely free access to It, the same as to a 
public park? 

Mr. CAMPBELL. 

Mr. THACHER. 

Mr. CAMPBELL. Yes. 

Mr. THACHER. Is the gentleman aware that in Boston the 
Arnold Arboretum, containing abont 700 acres, one of the best 


Mr. Chairman, will the gentleman 


T do uot think so. 
Mr. Chairman, will the gentleman yield? 


arboretoums in the world, ts contiguous to the Boston public 
park, and at one time formed a part of the park; and is he 


aware that they have no trouble at all with the people going 
through there and picking flowers? 

Mr. CLARK of Florida. Mr. Chairman, will the 
from Kansrs permit me to ask the gentleman from 
setts a question? 

Mr. CAMPBELL. Yes. 

Mr. CLARK of Florida. I would like to ask the gentleman 
from Massachusetts what is the difference between an 
boretum and a botanic gurden. 

Mr. THACHER. A distinguished gentleman asked me that 
question about an hour ago. I told him that the word “ar- 
boretum ” comes from the Latin word “arbor,” meaning a tree 
You expect to find trees throughout an arboretum. It is given 
to the growth of trees. and a botanic garden may contain 
roses and lilacs and other kinds ef flowers. The distinetion is 
that in one you find planis and in the other trees, though you 
mav find beth: bret thet is the distinction. 

Mr. CAMPBELL. Mr. Chairman, I do not want 
nuns arboretum to get me too far away from 
thought. 

Mr. COOPER. Mr. Chairman, will the gentleman permit nic 
to ask him a question? 

Mr. CAMPBELL. After I have answered the centleman from 
Massachusetts. I have been through the arboretum in Reston. 
It is a beautiful place, and they have beautiful trees there, but 
it is as different from my of what a botanie garden is 
an ordinary vegetable garden is from a botanic gamlen. There 
fs no danger of destruction of trees If pedestrians will keep in 
the paths or walks, and there are no “ Do-not-touch-these 
flowers" signs to be seen. It is not a part of the park pla: 

Mr. COOPER. Wil! the gentleman permit me to suggest th 
statement, just made to me by the gentleman who [fives In the 
erty of St. Louis, and that fs that Shaw's Botanic Garden 
or the most notable gardens In the world, adjoins Tower Grove 
Park in St. Louts, and fs absolutely open fo all visitors at all 


gevitleman 
Massachvu 


QT 


the gentle- 
my iine of 


idea 


times. I have often heard of that botanic garden, and I visited 
tt once. The people go richt through the park into the botanic 
gardens, and they have their plenfes and their meetings and 
they sit there end they talk. mnd there is no trouble about the 
plants or the flowers whatsoerer 

Mr. SLAYDEN. Will the gentleman from Kans ; 
to interrupt him a moment? 

Mr. CAMPBELL. Yes. 

Mr. SLAYDEN. ‘Is it not a fact, however, that In Show 
Garden. which I have visited more than once. there 
limited area, and it is all oeeupied with plants. practical), 
whereas there will be only a spot here and there in the 400 
weres to be used for ultimate development into a botanien! gar- 
den. and the access to it will be Just as free as it is now, and 
no one but an expert like the centiemmn could tell when he gets 


eut of the park and into the garden’ 
Mr. COOPER Shaw's Garden is almost excinusively of plants. 
Mr. SLAYDEN. Yes. 
Mr. CAMPBELL. Mr n, I have 
Garden in St. Louis. [t is beantifal, but It | 
and is not a park. It is not designated in St 


Chairma been in Shaw's 
a botanic carden 


Louis as a park, 
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while it is adjacent to it, and it is not interfered with in its 
management and the flowers and shrubs are not destroyed. 
Yet it is not maintained as a park. It is adjacent to the park. 

Mr. COOPER. But the people go through the park right 
into the botanic garden without knowing it, just as they would 
if this were placed in Rock Creek Park. 

Mr. CAMPBELL. I come now to a question in this matter 
that can not be removed from it in the consideration of this 
bill. I have been in this House long enough to know of the 
work that has been engaged in to enlarge Rock Creek Park. I 
will vote for the enlargement of Rock Creek Park as an inde- 
pendent proposition upon its merits, knowing exactly what I 
am doing, but I have always refused to vote to accomplish in- 
directly what can not be accomplished directly. I know that 
just as soon as you have taken 400 acres off the north end of 
Rock Creek Park for a botanic garden the effort to enlarge 
Rock Creek Park between the present Rock Creek Park and the 
Potomac Park will be renewed and will win, because those in- 
terested will convince Congress that they have had to give up 
an important part of Rock Creek Park for a botanic garden 
and that now they must have this ground for park purposes. 
We may just as well meet the question to-day as to meet it in 
two years from now or four years from now or six years from 
now. 

Mr. SLAYDEN. Mr. Chairman, if the gentleman will yield, 
this charge has been made, and I would like the gentleman to 
say what possible interest he thinks that Members of this 
House or members of the committee have in: any real estate 
proposition ? 

Mr. CAMPBELL. They have not any; there is not a Mem- 
ber of this House to-day that has any interest in any real 
estate; but I do say if this Botanic Garden takes 400 acres 
off the north end of Rock Creek Park Congress will be pre- 
vailed upon to add that much of ground to Rock Creek Park 
at some convenient place to the people of Washington. 

Mr. SLAYDEN. Of course we can not tell what may take 
place in the future. 

Mr. MANN. Will the same gentleman yield for a question? 

Mr. CAMPBELL. I will. 

Mr. MANN. Where could that be added? 

Mr. CAMPBELL. Oh, out here in this little neck where we 
have been asked to put it in so long. 

Mr. MANN. The gentleman does not seriously, in his right 
mind, mean to even guess that there is any possibility of 
Congress buying Massachusetts Heights; that has been laid out 
and graded and fixed up for sale as a part of Rock Creek 
Park? 

Mr. CAMPBELL. I do not know. 
many things done in Washington. 

Mr. MANN. I ean follow the gentleman in his imagination 
a great ways, but that is beyond me. 

Mr. FALCONER. Will the gentleman yield? 

Mr. CAMPBELL. I will. 

Mr. FALCONER. Does the gentleman favor the moving of 
the Botanic Garden anywhere? 

Mr. CAMPBELL. Yes. 

Mr. FALCONER. Or 
remain where it now is? 

Mr. CAMPBELL. I think I would move it down to this 
ground that we already have, move it down to this extension of 
Potomac Park, or to make it part of the agricultural farm. 
There are many places where it could be put -vithout expense in 
the purchase of land, .nd that will make it a botanic garden 
without injury or great expense. 

Mr. PAYNE. If we should take part of Potomac Park for 
this ground is not the gentleman afraid by the same process 
of reasoning that he will compel Congress to buy from Potomac 
Park over across to Rock Creek Park? 

Mr. CAMPBELL., There may be 

Mr. PAYNE. And the real estate pork-barrel gets into it 
automatically? 

Mr. CAMPBELL. The gentleman from New York suggests 
that using a section of Potomac Park for a botanic garden 
will probably lead to the same condition we may have in re- 
spect to the Rock Creek Park. 

Mr. PAYNE. I beg the gentleman’s pardon, I did not sug- 
gest that, but I asked the gentleman the question whether he 
did not think so; I have no fears on that point. 

Mr. HOWARD. Will the gentleman permit an interruption? 

Mr. CAMPBELL. Yes. 

Mr. HOWARD. The gentleman’s argument is *hat the plac- 
ing of this botanie garden simply withdraws 400 acres from 
that magnificent park for park purposes, and he suggests as a 


There have been a good 


would the gentleman prefer it to 
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proper place to put this park in a part of Potomac Park. | 
presume the gentleman means east of the railroad down there, 

Mr. CAMPBELL. Yes. 

Mr. HOWARD. That has not yet been finished as a park 
as I understand—— 

Mr. CAMPBELL. 
proper. 

Mr. HOWARD. But it is in process of completion and the 
money that would be expended in completing that for park 
purposes could be utilized for the purpose of completing this 
into a botanic garden. 

Mr. CAMPBELL. That is true, and if it were not desirable 
to put the Botanic Garden down there on this side of the river 
off Potomac Park we have plenty of land just across. adjacent 
to the agricultural farm, easily accessible to the. people of 
Washington where the Government is now reclaiming land and 
beautifying the place. 

Mr. SLAYDEN. Will the gentleman yield for a question? 

Mr. CAMPBELL. I will. 

Mr. SLAYDEN. How does the gentleman avoid the argu- 
ment advanced by botanists and those who are familiar with 
this work when they say you have to have a variety of soil 
and topography and conditions that I read awhile ago from 
the head of the great botanie garden in New York. a disinter- 
ested and capable witness? How does the gentleman avoid the 
argument which seems to make the place he suggests an un- 
suitable one? 

Mr. CAMPBELL. They are raising every variety of cereal, 
every variety of fruit trees on the agricultural farm, and | 
see no reason why the same soil could not be used for a botanic 
garden. 

Mr. COOPER. 
right there? 

Mr. CAMPBELL. I will permit a question. 

Mr. COOPER. I want to read just one sentence from what 
Dr. Ga'loway says, who has just gone to Cornell, about the 
necessity of conditions and exposures, difference in the variety 
of soil, and so forth, in order to have a real good arboretum 
and botanic garden. I would like to have the gentleman answer 
that, remembering that the place of which he speaks is prac- 
tically flat as is also the region suggested by the gentleman 
from Florida, 

Mr. CAMPBELL. I can not yield for the reading of that 
this is in the report of the committee; but the land that is 
described by gentlemen here who favor the taking of a part of 
Rock Creek Park for the Botanic Garden is a beautiful plain— 
farming land that is under cultivation. 

Mr. COOPER, Well, now, will the gentleman permit an in- 
terruption there? That shows the gentleman is not familiar 
with the topography of the country of which he purports to 
speak. 

Mr. CAMPBELL. I am talking about what gentlemen have 
stated here this afternoon, about the land that it is proposed to 
take within Rock Creek Park for a botanic garden. 

Mr. COOPER, The report states—this is an extract from the 
letter of Dr. Galloway : 

Rock Creek Park offers a peculiarly suitable location for a national 
arboretum and botanical garden, in that it has a variety of soils and 
exposures which are essential to the proper cultivation of a wide 
yariety of plant species, and already contains a remarkable collection 
of native trees and shrubs, 

Now, the up-hill and down-dale site over there offers tle 
variety of exposure that is necessary. 

Mr. CAMPBELL. The committee has contended that we 
would not take that portion of Rock Creek Park that is now 
beautified by trees and shrubs, but it is proposed to take a beau- 
tiful piece of ground that is used as a farm. 

Mr. SLAYDEN. I did not say that. I say that the places 
which it is proposed to plant and on which to cultivate plants, 
flowers, and things of that kind, are the open places, the old 
farms and old fields up there. It is not intended to disturb the 
trees or forests that are there. It is not intended to disturb 
the trees or forests that are there, because they are a part of 
the arboretum planted by the greatest of all gardeners. 

Mr. CAMPBELL. That portion quoted by the gentleman from 
Wisconsin [Mr. Coorrr] has no application to that and is not 
an argument in favor of moving the Botanic Garden out there 
as opposed to moving it elsewhere. 

Mr. SLAYDEN. To where do you want it moved? 

Mr. CAMPBELL. I do not care so long as it does not tke 4 
part of Rock Creek Park and prevent its use for park purposes 

Mr. HOWARD. Will the gentleman yield? 

Mr. CAMPBELL. Yes. : 

Mr. HOWARD. I just wanted to suggest, apropos '” o 
question suggested by the gentleman from Wisconsin abou! -- 
great variety of trees in Rock Creek Park, does not the & nile 


Not at all, and it is an arm off the park 


Will the gentleman permit an interruption 
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man know that there are propagated down in Potomac Park 
over 100 varieties of’ trees that these gentlemen say can not 
be propagated on this land? 

Mr. CAMPBELL. I think they have some trees there from 
Japan. I think there are no more beautiful trees to be found 
anywhere in this section of the conntry than you will find down 
in Potomac Park imported from Japan. 

Mr. MANN. Does the gentleman mean to say that they 
propagate any trees down there? The gentleman is a farmer, 
and used the term “propagate” as to the trees down there. 
Does the gentleman mean to stake his reputation on the fact 
that they propagate trees down there? 

Mr. CAMPBELL I am a cereal and vegetable farmer. 


Mr. MANN. A cereal farmer and not a serious farmer? 
Mr. CAMPBELL. I am not of the arboretum variety. 
Mr. MANN. 


If the gentleman will permit me to say in his 
iime, for the benefit of the gentleman from Georgia, they do not 
propagate anything down there at all. They have a few trees 
heeled in there as a nursery pure and simple. 

Mr. HOWARD. I may have used the wrong word. They are 
crowing there; and luxuriantly growing. 

Mr. MANN. Of course, they grow well all over Potomac 
Park. 

Mr. CAMPBELL. I have not seen anything in the way of a 
shrub planted in Potomac Park that has not grown well. It 
may be that it is not a suitable place from a theoretic stand- 
point. 

Mr. MANN. The gentleman has not been very observing, 
then, because there have been a great many trees down there 
that have died. Of course, if they stay dead for a year they 
pull them up. 

Mr. CAMPBELL. That is true of all trees in all parks. 
course, some of them die. 

Mr. MANN. I understood the gentleman to say he did not see 
anything that was not growing well down there. 

Mr. THACHER. May I ask the gentleman if he ever visited 
this locality proposed to be taken by the Botanic Garden in 
Rock Creek Park? - 

Mr. CAMPBELL. Yes. I have been all over the park. 

Mr. THACHER. You concurred in some of the statements 
made by gentlemen who have spoken that there was no variety 
at all. There is variety, and slope, and southern exposure. 
There is a great variety there. I believe the gentleman wants 
to be fair. 

Mr. CAMPBELL. Certainly. 

Mr. THACHER. And quite a contrast to Potomac Park, 
which is low, and flat, and soggy. 

Mr. CAMPBELL. What I did say in respect to that is this: 
It was stated it would not be expensive at all to convert the 
portions of Rock Creek Park into a botanic garden, because it 
has been used for agricultural or farm purposes. That state- 
ment has been made, has it not, in answer to the statement that 
it would be an expensive thing to convert Rock Creek Park 
into a botanie garden? But I must hasten to my conclusion. 

Mr. PLATT. May I ask the gentleman if he said what part 
of Rock Creek Park was referred to? I never happened to find 
any such part of it. 

Mr. CAMPBELL. I have not seen it; but it has been stated 
here by gentlemen in favor of making a part of Rock Creek 
Park into a botanic garden that there were beautiful agricul- 
tural fields there that could be easily converted without ex- 
pense into a botanie garden. 

Mr. PLATT. There are some slopes of meadow grass that 
have evidently been farmed in years gone by. 

Mr. CLARK of Florida. Will the gentleman permit me just 
a moment? 

Mr. CAMPBELL. Yes. 

Mr. CLARK of Florida. 
if he 


they 


Of 


I would like to say to the gentleman 
is not familiar with it, that down on reservation No. i3 
have all the rolling land they want. It is beautifully 
rolling down there, some high land and some low land. I want 
‘o also state that there is an immense nursery of trees there 
how, and houses, too. 
Mr. CAMPBELL. I was just going to mention that other 
ssible location for a botanic garden without in any way in- 
‘riering with the park system that has been outlined for Wash- 
ington. Now, I want to call the attention of gentlemen to the 
tk plan for Washington that practically bars the idea of 
king 400 aeres off the north end of Rock Creek Park and 
ig it into a botanie garden.’ The parking plan for Washing 
contemplates a park surrounding the entire city, with drive- 
ys In that system surrounding the entire city. You can not 


a 100 acres off of Rock Creek Park without destroying that 
wan, 


Mark 


ton 
Wi 
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Mr. SIMS. May I ask the gentleman a question? 

Mr. CAMPBELL. Yes. 

Mr. SIMS. ‘This 400 acres will be there after it is used for 
botanic garden purposes just as it is now, with all the drive- 
ways unobstructed, and unless somebody would point it out to 
you as you were going along the driveway you could not tell 
when you went from one part into another, and it will vot in 
the slightest interfere with the plan if it is carried out. In 


| other words, it is only permitting a botanic garden being placed 


in the park without diverting it from park puposes one particle, 
and making it a more beautiful park than it is. 

Mr. CAMPBELL. That statement has been made here, but 
there is nothing in support of it. ‘The plan of a park system for 
Washington does not contemplate that a portion of it shall be 
set aside for a botanic garden under the exclusive control of 
somebody ir charge of that garden. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Wisconsin? 

Mr. CAMPBELL. I yield for a question. 

Mr. STAFFORD. The gentleman has just stated that there 
is nothing to support the statement made by the gentleman 
from Tennessee [Mr. Sims] that it would add to the beautifica- 
tion of the park. I wish to call to his attention and to the 
attention of the committee the remark of Dr. Galloway in his 
letter to the chairman of the committee, in which he used this 
language: 

On the contrary, our object would be to enhance the beauty of the 
park through the gradual accumulation of collections of plants in sach 
a way that they would serve a useful purpose to the whole country as 
well as enhance the beauty of the surroundings. 

There is nothing in this proposition that tends to detract from 
the present use of Rock Creek Park. The gentleman bases his 
argument on the supposition that it is a playground. In fact, 
it is more utilized for driveway purposes. The very part of this 
park that is intended to be used as an arboretum is hilly in 
character and is used almost exclusively for driveway purposes. 

Mr. CAMPBELL. Well, the gentleman from Wisconsin may 
be right; but if you establish a botanic garden in Rock Creek 
Park, you take that area out of the park for park purposes 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield 
further? 

Mr. CAMPBELL. I will yield for a question. 

Mr. STAFFORD. Does not the gentleman believe that in 
deciding this question it would be well to follow the example 
of other cities? I wish to ask him if he knows of any city in 
the country where they have not established their botanic 
gardens in connection with their park system? [ call his 
special attention to the case of Philadelphia, where Horticul- 
tural Hall is located on the old site of the centennial exposition 
grounds, which is a botanic garden. 

Mr. CAMPBELL. I can not yield to the gentleman for a 
speech. 

Mr. STAFFORD. The gentleman has an hour. 
think he was pressed for time. 

Mr. CAMPBELL. ‘There is a vast difference between Horti- 
cultural Hall in Philadelphia and the Botanie Garden. 

Mr. COOPER. Mr. Chairman, will the gentleman yield for a 
question? 

Mr. CAMPBELL. Yes; for a question. 

Mr. COOPER. The gentleman says that these 400 acres are 
to be taken from the park. Of course, the people will go right 
from the park into the garden as they please, as they do in 
St. Louis. But there are 1,600 acres in that park, which is an 
exceedingly large park. If, for the sake of the argument, you 
take off 400 acres, it would leave 1,200 acres in the park, which 
is still an exceeding large park. 

Mr. CAMPBELL. Yes; but that is not a single body of land. 

Mr. COOPER. It is used for drives. 

Mr. CAMPBELL. Yes; it is used for drives, and it could not 
be used for the propagation of plants, such as was described 
by the gentleman from Illinois [Mr. MANN], if it were used for 
driveways. 

Mr. MANN. 

Mr. PLATT. 


I did not 


Of course it could. 
Mr. Chairman, will the gentleman yield? 


Mr. CAMPBELL. Yes. 
Mr. PLATT. Would the gentleman regard the Zoological 
Park as being taken out of the Rock Creek Park area, or as a 


part of it? 
Mr. CAMPBELL. That is an invitation to come into Rock 
Creek Park to see the animats. 
Mr. PLATT. Would not the 
thing? 


Botanic Garden be the sme 
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Mr. CAMPBELL. Net at all. The invitation to a zoo, to a 
zoological park, is a vastly different kind. ef am iwvitation 
from one that you would have to: zo into a botanic garden. 

Mr. PLATT. ‘There is more noise about it. 

Mr. CLINE. Mr: Chairman, will the gentleman permit me to 
ask hios a question? 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from: Indiana? 

Mr. CAMPBELL. I yield to the gentleman. 

Mr. CLINE. Assuming that these several tracts: are all 
equally available for the removal of the Botanic Garden, Bas 
the gentleman canvassed the proposition as. to the expense of 
properly preparing the different sections and the future amount 
of money necessary for their upkeep? Would there be any 
difference in that? Would the 400 acres be more expensive or 
less expensive than the cost of moving the Botanic Garden 
over to the Potomac flats? 

Mr. CAMPBELL The 400 acres to be taken for botanic pur- 
poses in Rock Creek Park would be 400 acres of the most ex- 
pensive land edjacent te the city of Washington. Everybody 
knows, and especialiy the gentleman from Tennessee [ Mr. Sims], 
that the northwest section ef Washington contains the most 
expensive land adjacent to or in Washington. The land would 
be much cheaper—the taking ef the land down here in reserve- 
tion 13, weuld be much cheaper—and its maintenance. I think, 
would be a great deal less than that of the land in Rock Creek 
Park. The extension of Potomac Park, which has not yet beem 
converted. into a park, could. be used at a much less expense 
und would take land that is less valuable than the land in Reck 
Creek Park. 

Mr. PLATT. I wanted to ask the gentleman if he ever crossed 
Rock Creek Park on what is caitled the Military Ronud. going 
from Piney Branch across to Chevy Chase Circle or thereabouts? 

Mr. CAMPBELL. Yes. 

Mr. PLATT. ‘The land in that section of Roek Creek Park is 
not worth more than the land down here. 

Mr. CAMPBELL. It costs more to buy it. 

Mr. PLATT. That may be true, but there is land all around 
it that does not look expensive. 

Mr. CAMPBELL. But just as secon as you undertake to buy 
that land it goes up in value far beyond what its appearance 
would indicate. 

Mr. MADDEN. 

Mr. CAMPBELL. 

Mr. MADDEN. Most of the land that is proposed to be used 
for a botanie garden in Roek Creek Park is used for hay 
fields, is it not, at the present time? 

Mr. CAMPBELL. I do not know what it is used for. 

Mr. MADDEN. It would be put te much better purposes if 
used for a botanic garden than it is while used for raising hay. 

Mr. CAMPBELL. I suggest to the gentleman from Texas 
[Mr. Sraypen] that he have a convention ef the Members of 
the House who are in favor of appropriating a portion of Roek 
Creek Park for a betanie garden, se that they may reach an 
agreement as to the nature of the land and its topegraphy and 
the purposes for which it is now used and the uses fer whiith 
it is really available. The gentleman from [Plinois now says 
that it is used for hay fields. Other gentlemen said here a few | 
moments ago that it was a beautiful arboretum. | 

Mr. MADDEN. Of course it is surrounded by trees, but these 
ure open plaees, and I see them cutting hay there every year. | 
Nobody ever goes into that part of the park for recreation. | 
They just smell the new-mown hay as they go by on their drives: 


Will the sentlemam yield to me? 
Yes. 


How much better it would be if they could smell the beautiful 
flowers, trees, and shyvubs that could be propagated in a botanic 
garden. 

CAMPBELL. 
that 


Mr. 
me to suy 
mown hay. 

Mr. COOPER. ff the gentleman will permit me, I want to 
make a eorrection. TI said I had 
1.600 acres in Rock Creek Park. I have sinee learned from a 
gentleman who is possessed of a vast amvunt of information 
concerning everything relating to the District of Columbia that | 
there are 2,200 acres’ in the park; and if these 400 acres were 
put into flowers and the trees left as. they are, it would stil! | 
leave 1,800 acres of park, which is an exeeedingly large park, | 
and the putting im of these flowers would not interfere at all 
with the pleasure of the people, but, on the contrary, it would | 
add to it and enhance it a thousandfold. 

Mr. CAMPBELL. It will be the most expensive move that 
this Congress can make with regard to the Botanie Garden. | 
Aside from what I have said with regard to the uses to whieh | 


The gentleman from [linois ean not get 


any smell is' sweeter than the smell of new- 


been told that there were 


Rock Creek Park nu be puf, aside from what I have said with 
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regard to the demands that will be madé upon this’ Congress 
for additional land if this land is taken for 2 Botanic Garden, 
this will be the most expensive place in which the Botanie 
Garden could be placed and maintained. 

Mr. CLINE. Does not the gentleman from Kansas think 
that the elements entering into future appropriations for this 
project ought to be seriously considered? 

Mr. CAMPBELL. fF do. 

Mr. CLINE. In connection with the removal, In regard to 
the different locations? 

Mr. CAMPBELL. [I think so, and I think as a matter of 
fact that the cheapest and the best piace is on the land in reser- 
vation 918, or adjacent to the Agricultural Farm. 

Mr. MADDEN. Where is it? 

Mr. CAMPBELL. Just across the river from Potomac Park. 

Mr: MADDEN. In Virginia? 

Mr. CAMPBELL. Yes. The Government is now reclaiming 
the land, cleaning out the channel of the river. 

Mr. MADDEN. Does the gentleman refer to where they are 
putting in the breakwater north of the bridge? 

Mr. CAMPBELL. Yes: 

Mr. MADDEN. That is alf water. 

Mr. CAMPBELL. Potomac Park 
tine ago. 

Mr. MADDEN. Yes; 15 years ago. 

Mr. CAMPBELL. The same process that filled up Potomac 
Park. is. now filling up the ether side ef the river on this side 
of the agricultural. farm, The thing that the House should 
take inte account is the enormous expense that will be entailed 
if they move the Botanic Garden to Rock Creek Park, 

Mr.. SMITH of Idaho, Will the gentleman yield? 

Mr. CAMPBELL. Yes. 

Mr. SMITH of Idahe. What proportion of people would sec 
the Botanic Garden if ib was meved acress: the river? 

Mr. CAMPBELL. Everybody that gees to Arlington, and 
there are thousands who go there every day, and anyone who 
wants to visit a botanic garden. 

Mr. SMITH of Idalio. Only those who have @ conveyance, 
an: autemobile or a carriage. 

Mr. CAMPBELL. Oh, yes; they ean go there on the electric 
ear, which goes right to the very corner of the place. But it 
must not be argued that the Betanic Garden can be moved from 
its present location to Rock Creek Park without entailing the 
most expensive botanic garden that tais Gevernment could 
estailish and maintain. If this Demoeratie Congress wants 
to establish the most expensive botanic garcen that it could 
possibly establish, move it te Reck Creek Park. [f you wint 
to mofntain a betanic garden in the Capital in keeping with 
Pemocratic pretenses and Demecratic promises, put it some- 
where where it will not be on the most expensive land any- 
where in the region ef Washington. 

Mr. PAGE of North Chrolina was recognized. 

Mr. SLAYDEN. Mr. Chairman, I want to ask if we can 
not come to some agreement as to when we can vote on fiis 
pill. I do not desire to cut off any gentleman who desires to 
speak and shall not attempt to do so, but we Rave had a rea- 
sonably long discussion, and I would like to have the balance 
of the discnssion under the five-minute rule; T do not want 
to interfere with the gentleman from North Carolina, but [ 
want to reach an agreement as to when we shall vote—whetier 
to-day or next Wednesday. 

Mr. PAGE of North Carolina. If the gentleman is addressing 
his remarks to me, F will say that I do not feel authorized to 
enter into an agreement, 

Mr. SLAYDEN. The gentleman can say what he is wi 
to do himself. 

Mr. PAGE of Norih Carolina, I have no preference in tle 
matter. I have a few brief remarks that I want to submit. 

Mr. SLAYDEN. How much time does the gentleman want? 

Mr. PAGE of North, Carolina. [ have been recognized. : 
that entitles me to an hour, There are several gentiemen 0" 
this side who want to speak, and L am not im a condition 
commit anybody except. myself. , 

Mr. SLAYDEN. I was making. the inquiry, with a view \ 
reaching, an idea of what the opinion of the gentleman wis °" 
the matter as to when we can. close this debate. I do no 
wish to move to close debate. 

Mr.. PAGE of North Carolina. Bhe genileman could not do 
that. 

Mr. SLAYDEN. Tf could move that the committee’ rise. 

Mr. MANN. It is perfectly evident. that seme geuticmen “T° 
filibustering against this bill and that we will not get a vere 
to-night. 
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Mr. SLAYDEN. Mr. Chairman, I withdraw the request. 

Mr. PAGE of North Carolina. Mr. Chairman, I have no desire 
io simply consume time and defer a vote upon the bill under 
consideration. I merely want to submit a few reasons why in 
iny judgment this bill should not pass. I am like the gentleman 
from Illinois, and yet somewhat unlike him. I am unlike him in 
that L was not reared in a flower garden, but like him to the | 
extent of my fondness for plants and flowers. I am unlike the | 
utleman from Kansas, whose pursuits in the garden are of a 
different character, and by his own admission in an effort to 
reduce the cost of living, because the first few years of my life 
were spent in an effort to produce things from the ground. I 
wis sufliciently amused in that time, and bave no particular 
desire to try it now. 

The love of flowers and plants distinguish, in my judgment, 
people of enlture and refinement and kindly feeling. I have 
always noticed in going through the country districts of my own 
distriet that when I saw growing in the yard or in window 
boxes or about the porch plants in bloom, it was a pretty safe 
bet that the people who lived there were cultured, hospitable, 
and kindly, and while I have often acted upon that assumption, 
I never knew it to prove otherwise than true. 

That the Botanic Garden in its present location is out of place 
I think every Member of this House will admit. It has served 
its purpose there, and if the Government is to maintain a garden 


ee 


of this character it should be elsewhere than in its present 
location. 1 have listened to this discussion relative to the 
topography and geography and location of this proposed site in 


Rock Creek Park with a great deal of interest. I have supposed 


ihat I was in some degree familiar with that section of the 
ty, and that particular location. But when gentlemen have 


made the statement on the floor that certain street-car lines 
renched within a block or two blocks of Rock Creek Park I am 
convineed that either they are mistaken or that I know abso- 
lutely nothing about the distances and the topography of the 
city in that section. 

The street-car line running out Fourteenth 
Branch terminus is at least one-quarter of a 

undary of the park, the nearest point being down opposite 
the reservoir across Sixteenth Street. .The Georgia Avenue 
car at one point is perhaps nearer the proposed location of this 
hotanie garden than is the Fourteenth Street line at its terminus 
at Piney Branch. 

One of the regrets that has often come to me in my enjoy- 
nent of Rock Creek Park—I do get a great deal of pleas- 
ure from driving in the park. being the unfortunate pos- 
sessor of an automobile—is that it is net accessible and within 
the reach of a larger percentage of the population of the city. 

I have regretted not only in connection with Rock Creek 
Park, but also in connection with Potomec Park, that provision 
was not made for pedestrians. In each of these parks very 
elaborate arrangements have been made for vehicles, and we 
hive expended a great deal of money in the grading and paving 
of roads as driveways and in the preparation of paths for 
equestrians, but we have forgotten absolutely in our appropria- 
tions the enjoyment of these pleasure spots within the reach 
of the city by the man or woman who walks, unless he or she 
walk in danger of being run down by an automobile or run over 
hy a horse. I know of no cultivated land in Rock Creek Park. 
It nay be there. I am not saying that there is not land there 
that within reeent years has been under cultivation, but if so 
it has eseaped my observation, and I have very frequently 
driven the various roads in the park. This cultivated land is 
net on the road. 


Streét to Piney 
mile from the 


Mr. MANN. Is the gentleman referring to anything that I 
said? 

Mr. PAGE of North Carolina. No; nothing that the gentle- 
nan said. In fact, I could not say what gentleman it was, 


ere has been so much said that I could not tell. 


I am very 
I } 


tiuch like the gentleman from Kansas [Mr. Camppe.ti], for I 
believe that there ought to be some kind of meeting and agree- 
ent Just as to the character of this soil. 

Mr. MANN. I did say that shrubs might be planted in this 
d, becanse it had been cultivated. I think that that is what 
centleman has in his mind. but he is not answering that. 

Mr. PAGE of North Carolina. I am not undertaking to 

‘wer that at all. I think possibly that at one time this land 

S cultivated, but it certainly has not been cultivated within 
‘ humber of years. 

1 MANN. Certainly not. 

- PAGE of North Carolina. 
a a plants and trees, 


Mr. MANN. . But part of it has grass upon it that is cut, 


the 


It has grown up with bushes 
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Carolina. The other gentleman 
Illinois made reference, in his interrogating of 
from Kansas, to the fact that they mowed hay. I think possibly 
just north of Military Road there is a little spot of ground on 
which I have seen a few mounds of hay that have been cut and 
raked up; but when you speak of an objection to other places 
that have been mentioned here as being low, I want to 
that it is not much lower or damper than those spots 
this hay is occasionally mowed. 

Mr. MANN. The gentleman is probably more familiar with 
Rock Creek Park than I am, 
though I have walked out 

Mr. PAGE of North ¢ 


Mr. PAGE of North from 


the gentleman 


SIY 
off which 


for I do not possess an automobile, 
there. 
‘trolina. I 


venture the gentleman has 
not done much walking, though the walking is good, I wil! say 
Mr. MANN. Oh, I beg the gentleman’s pardon. I have 


walked through Rock Creek Purk more than two hundred times 
since I have been a Member of Congress. 


Mr. PAGE of North Carolina. Iam very glad to know it. 

Mr. MANN. Much of this land is not touched by the roads 
at all. 

Mr. PAGE of North Carolina. That is true. 

Mr. MANN. The gentieman is talking about what he saw 
from the roads, and there are no roads near this land. 

Mr. PAGE of North Carolina. I was about to say that re- 
moved from these driveways at some inaccessible spot in the 


park there may be cultivated land. There may be corn growing 


within the park, for all I know, but it has not come within my 
observation. 

Mr. CLINE. Mr. Chairman, will the gentleman yield? 

Mr. PAGE of North Carolina. Yes. 

Mr. CLINE. Does the land lying right north of the reservoir 
belong in Rock Creek Park proper at the present time? 

Mr. PAGE of North Carolina. No. There is quite a large 
section of land there that is in private holding, just north of 
the reservoir; and, by the way, there has been a very insistent 


demand on the part of certain people in the city of Washineton 
for the extension of Sixteenth Street to what ‘s known as the 
Military Road, this insistence coming because of the fact that 
it does pass through private property which the gentlemen 
who own it desire very greatly to be developed, and it is not 
for the purpose of geiting another road into the park, been 
there is certainly no lack of roads now leading into Rock Creck 
Park, But, Mr. Chairman, it was not along this line that I de 
sired to make an observation. The gentleman from Texus | Mr. 
SLAYDEN], in reply to an inquiry 1 directed to the gentleman 
from Massachusetts [Mr. THacner} when he Lad the floor. 
to the cost that was going to be involved to the Government 
this matter, quoted from a letter or statement made by the 
former Assistant Secretary of Agriculture, Dr. Galloway, that 
did net give very much information. It was a mere statement 
that, in the opinion of that gentleman, there would be no neces- 
sity for an increase in the appropriation over the present ap- 
propriations for the maintenance of the present Botanic Gard n 

Why, Mr. Chairman, I venture the assertion, without going to 
the extent of my friend from Georgia [Mr. Howarp] as to the 
probable cost that will be involved and for which the Govern- 
ment will be called on to pay in connection with this enterprise 
providing this bill passes, that the $30,000 annual appropria 
tion will look like 30 cents in comparison with the amount that 
will be asked for the enlargement, improvement, and 
nance of this proposed park in Rock Creek Park. Four 
acres are to be made into a 


use 


aus 


in 


mainte 
hundred 
houses 


garden; are to be built for 
the superintendent on the grounds, with mains laid for water 


works for water necessary for the culture and propagation of 
these plants, rare and otherwise, for the building of houses for 
the help that would be employed in maintenance, for the clear- 
ing of the ground, for walks and driveways through this culti 
vated spot now not reached by drives and walk ways. Mr. 
Chairman and gentlemen of this committee, if this bill becomes 
a law authorizing the establishment of this garden in Rock 
Creek Park, with authority to the Agricultural Department to 
take over 400 acres for this purpose, the cost of maintenance, 
to say nothing of the cost of preparation to make this garden, 


I say within five years we will be extremely lucky If it costs 
less than $100,000 a year to maintain it. 

Mr. WEBB. Mr. Chairman, will the gentleman yield for a 
question at that point? 

Mr. PAGE of North Carolina. I will yield. 

Mr. WEBB. I remember two or three years ago a very 


insistent and persistent effort was made here to sell the Govern- 
ment some more land for Rock Creek Park. It was then made 
to appear the park was not big enough, that we needed more 
land for that purpose. Now, as a member of the Committee on 
Appropriations and as a gentleman who knows the ins and outs 
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of these sales, does not the gentleman think that if we donate 
400 acres off this small park it will not be but a year or two 
untii a pry will be put wnder Congress and the demand made 
that as they have lost 400 acres of this beautiful park they 
ought to have 400 acres to add to it in order to make up as 
much as it is now? 

PAGE of North Carolina. I have no doubt in the world 


Tw 
ail. 


the people who have land adjacent to the park will seize upon | 


any opportunity to find a market for the land, the purchaser 
being the Government. They are not particularily anxious to 
gell to anybody else. To these who are familiar with the loca- 
tion and situation there are hundreds of acres of jand in private 
holdings just west of Reck Creek Park. 
nlong the driveway leading from about 200 yards north 
Pierce's Mill. on the road that goes out to the circle at Chevy 
Chase, and within a quarter of a mile or less, where you go out 
of the present Rock Creek Park, and for nearly 2 miles or more 
than 2 miles you go through wooded land and on every tenth 
tree, almost, you will find a sign of some real-estate firm in 
the city saying that that particular place is for sale. There is 
no particular inducement for getting home builders to go there. 
Those people, in my judgment, are not particularly anxious to 
sell in this locality te these who will improve it as home butld- 
ers, but it is being held in the hope that some incident will 
eccur by which they can make a market with the Government 
for the enlargement of Rock Creek Park and thereby obtain a 
very much better price for this land. 

Mr. MADDEN. Will the gentleman yield? 

Mr. PAGE of North Carolina. With pleasure. 

Mr. MADDEN, If it is the case that they have a number of 
real-estate signs on every tenth tree—— 

Mr. PAGE of North Carolina. If the gentleman will allow 
me to modify that, because the trees are rather thick, I wil! state 
at every turn of the road. 

Mr. MADDEN. Suppose there is one every fiftieth tree, I do 
not know that they are very anxious to sel] their land; but is 
there any justification for stating that they have no desire to 
sell it in view of the fact they are advertising it for sale? 

Mr. PAGE of North Carolina. I will say to the gentleman it 
costs very little to bave a real-estate sign with the name of the 
real-estate dealer and “ for sale” printed on it, and nail it up on 
a tree, and it has certain advertising value for people who pass 
along the road. I do not think there has been any serious effort 
to sell land in this locality. 

Mr. MADDEN. I am frank to say I do not know anything 
abont it. but if the gentleman will allow me to make a state- 
ment for just a minute, I would like to say that in Chicago we 
found we did not have parks enough to meet the needs and saw 
the necessity for more parks. So the city and its people joined 
as one man for the purpose of inaugurating a plan of making 
more parks, and to do that they were obliged to buy blocks of 
houses and tear them down in the most thickly populated part 
of the city, and that has been done all over the city, and done 
because in the early histery of the city people did not see the 
necessity for parks for breathing spaces. And it may be that 
situation will develop here. 

Mr. PAGE of North Carolina. Does the gentleman suppose 
that will develop in the city of Washington? 

Mr. MADDEN. T hope so. 

Mr. PAGE of North Carolina. That we will have to buy 
houses and tear them down to establish parks? 

Mr. MADDEN. I hope we will have sense enough to estab- 
lish the parks before that situation arises. 

Mr. PAGE of North Carolina. I think that certainly In the 
city of Washington there can be no complaint along that line, 
but the complaint comes that in one or two instances we have 
made large appropriations to buy houses ond tear them down to 
make parks even in Washington, the insistent demand here being 
so great as to go beyond the necessity from the definition of 
most of us. at least, as to what the necessities are. 

Now, Mr. Chairmen, I know that there is an insistent de- 
mand, of course, from certain Interests and people in the Dis- 
trict of Columbia for the establishment of this garden within 
the District and within the city. Naturally enough it is an 
additional attraction to the city of Washington and to the Dis- 
trict of Columbia, without even the participation of the tax- 
payers of this District to the extent of one-half of its cost. 
It is one of those things that the Government is going to do 
wholly, a8 we do a great many other things within the District 
of Columbia, and some of them we should do. I see no reason 
why we should be confined to the District of Columbia for the 
establishment of this garden. I think there is a great deal in 
the suggestion that bas been made by the gentleman from 
Kansas {Mr. Camppet.} in connection with the farm of the 
Agricultural Departinent, and now under their supervision and 
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improvement, lying just across the river in Virginia. In my 
judgment, it is a very much more suitable place for the estab- 
lishment of a garden for the propagation of plants, and even 
trees, than is this plot that has been suggested in Rock Creek 
Park. I have seme sympathy with the suggestion that has been 
made by other gentlemen as to the suitableness of that piece 
of land now owned by the Government, that has not been im 
proved except by the building of a road on one side of it. 
Much of the land lying east of the railroad, to the east of Poto- 
mac Park, down the river on the point. has been cultivated during 
recent years. It seems to me that would be a vastly better place 


| for the establishment of this garden and for the growth not 
You ean to-day go | only of plants, but trees, than the one selected in this bill, in 
of 


the northern end of Rock Creek Park. I even agree with the 
suggestion made by the gentleman from Florida [Mr. Crarx]}, 
to select reservation No. 13, in this section of the city, and 
known as the “old workbouse plot,” and now occupied by the 
Washington Asylum and Jail, and evidently not to be occupied 
by that institution for a great while in the future, where the 
Government already owns a beautiful plot of land within easy 
reach of the population of the city, bordering upon the Eastern 
$ranch, the Anacostia River, that is new being reclaimed and 
improved—the parking system of the city itself—and it seems 
to me that either one of these particular places would involve 
vastly less cost to the Government in the establishment of this 
garden, as well as placing it in a better location than that 
in Rock Creek Park, without creating the demand on the part 
of certain people that Rock Creek Park immediately be enlarged 
to the extent that we have detracted from it by taking this 
400 acres. 

Mr. Chairman, I have confidence in the gentlemen who have 
reported this bill to the House, the gentlemen composing the 
Committee on the Library, but I doubt very seriously whether 
these gentlemen have given this matter the careful considera- 
tion that it should have received in reporting their conclusions 
to this House. I think if they would take more time, if they 
would, in the light of the discussion that has taken place here 
to-day, some of it illuminating and some not, pursue this subject 
further, they themselves might come to the conclusion that it 
was not wise to authorize the Agricultural Department to take 
over 400 acres of Rock Creek Park for the purposes indicated 
in this bill. I shall oppose the bill when it comes to a fina! 
vote, because I do not believe that this is the place for the 
establishment of this garden. I think that there are better 
places, places that can be improved and out of which we can 
get all the benefits that would come from this location by the 
expenditure of vastly less money than it will require in the 
location indicated in this bill, and in a place that will not de 
tract and take from the advantages that now exist because of 
this park known as Rock Creek Park. 

Mr. STAFFORD. Mr. Chairman, will the gentleman yield? 

Mr. PAGE of North Carolima, Yes; I yield to the gentleman 
from Wisconsin. 

Mr. STAFFORD. Will the gentleman indicate in what re- 
spect the present uses of Rock Creek Park will be in any way 
diverted by utilizing it for the purpose of an arboretum or a 
botanic garden? 

Mr. PAGE of North Carelina. To be frank with the gentle- 
man, I do not think it will take from it or detract from the 
pleasure of it or the utility of it in the slightest degree; but 
my experience has led me to believe that it will result in an 
incessant demand that will come to fruition for the purchase 
of more land because it has been taken. ‘ 

Mr. STAFFORD. ‘Then, as I understand the gentlemans 
position, it is founded entirely upon fear? 

Mr. PAGE of North Carolina. No, sir; it is not founded upon 
fear, but it is founded upon the actual happenings of the past. 
The gentleman has been a Member of Congress long enough to 
know that there sre incessant demands that come in here, occa- 
sioned by a small excuse. 

Mr. STAFFORD. Well, if the gentleman admits that the 
uses of the park will not be in any way impaired, [ can not 
understand how the appropriation of land for this purpose wil! 
be any warrant or argument for acquiring additional land. It 
is merely appropriating that which we have. 

Mr. PAGE of North Carolina. That fs the gentleman's guess 
for the future, and I have made my guess; that is all. Neither 
of us ts a seer or a prophet. 

Mr. BALTZ. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from North Carolin 
yield to the gentleman from Illinois? 

Mr. PAGE of North Carolina. Yes; I steld to the gentle- 
man, 

Mr. BALTZ. 1 think great care should be exercised in select 
Since I have been a Member 
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of Congress I have been out in that territory and have gone 
over it, and I must confess that I did not find any soil there- 
abours that is fertile enough to raise flowers and trees. 


Mr. PAGE of North Carolina. The observation by the gentle- 
man from Illinois is no doubt correct. I make no pretense about 
being either a farmer or a horticulturist. but it seems to me—— 

Mr. COOPER. Mr. Chairman, will the gentieman yield for 
an interruption? 

The CHAIRMAN. Does the gentleman from North Carolina 
yieid to the gentleman from Wisconsin? 

Mr. PAGE of North Carolina. I yield. 

Mr. COOPER. Does the gentleman think that the statement 
made by the gentleman from Illinois [Mr. Batrz| can weigh 
against that of the famous expert, not only a national expert 
but « world-wide expert, Dr. Galloway, who says that the soil 
of this 400-acre tract is especially adapted for the purposes of 
an arboretum or botanic garden? 

Mr. PAGE of North Carolina. The gentleman has called 
upon me to pass upon the judgment of Dr. Galloway and my 
colleague from Illinois, who is a practical farmer, and I will 
take the judgment of the practical farmer. 

Mr. STAFFORD. Will the gentleman yield again? 

Mr. PAGE of North Carolina, Yes. 

Mr. STAFFORD. Will the gentleman take the judgment of 
the gentleman from Lllinois as contrasted with the actual facts, 
when we all know that trees do grow out there? 

Mr. PAGE of North Carolina. I said flowers. 

Mr. STAFFORD. And flowers. 

Mr.. DONOVAN. Mr. Chairman, 
quorum, 

The CHAIRMAN. The gentleman from Connecticut {Mr. 
DoNovAN] makes the point of no quorum. 

Mr. PAGE of North Carolina. Mr. 
mentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. PAGE of North Carolina. If the gentleman insists upon 
his point, and that results in an adjournment of the House, will 
I have the floor on next Calendar Wednesday when this bill 
is called up? 

The CHAIRMAN. The present occupant of the chair does 
not know whether or not he will be in the chair at that time. 

Mr. PAGE of North Carolina. Have I not the right to con- 
tinue? 

The CHAIRMAN. The Chair will determine then, when the 
question comés up for determination. 

Mr. STAFFORD. Mr. Chairman, a question of order. 

The CHAIRMAN. The gentleman will state it. 

Mr. STAFFORD. A Member of the House can not take a 
gentleman off his feet when he has the floor by raising the 
question of a point of order. 

The CHAIRMAN, The Chair is inclined to think that the 
point of no quorum is in order at any time. If it were a par- 
liamentary inquiry he could not take him off the floor with it. 

Mr. PAGE of North Carolina. Mr. Chairman, how much time 
have I remaining? 
CHAIRMAN, 


I make the point of no 


Chairman, a _ parlia- 


ile 


The gentleman has 13 minutes remaining. 


Mr. PAGE of North Carolina. I reserve the balance of my 
time, 

Mr. SLAYDEN, Mr. Chairman, I move that the committee 
flo now rise, 


The motion was agreed to. 

Accordingly the committee rose; and the Speaker having re- 
sumed the chair, Mr. Jounson of Kentucky, Chairman of the 
Conunittee of the Whole House on the state of the Union, re- 


ported that that committee had had under consideration the 
bill (HL. R. 12796) to provide for the removal of the 


Sotanic 
Garden to Rock Creek Park and for its transfer to the control 
of the Department of Agriculture, and bad come to no resolu- 
tion thereon. 


ADJOURN MENT. 


Mr. SLAYDEN. Mr. Speaker, I move that the House do now 


adjourn. 
The motion was agreed to: accordingly (at 5 o'clock and 15 
ites p. m.) the Hlonse adjourned, under the order previ- 


'y made, until to-morrow, Thursday, August 6, 1914, at 11 
CK a. mM, 


y 
Ol 
O«l 





REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 


of Rule XIII, bills and resolutions were sev- 
reported from committees, delivered to the Clerk. and 
reforred to the severn! calendars therein named. as folluws: 

. Mr. CARAWAY, from the Committee on the District of Co- 
‘umbia, to whieh was referred the bill (H. R. 17857) to provide 


Under clause 2 


ey ly “g 
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for appointment to places under the government of the District 
of Columbia, and for other purposes, reported the same with 
amendment. accompanied by 2 report (No. 1070). which 
bill and report were referred to the House Calendar. 

Mr. FLOYD of Arkznsas, from the Committee on the Judl- 
ciary, to which was referred the bill (H. R. 13041) providing for 
the establishment of a term of the district court for the exstern 
district of North Carolina at Wilson, N. C.. reported the s:me 
with amendment. accompanied by a report (No. 1071), which 
said bill and report were referred to the House Calendar. 

Mr. CARAWAY. from the Committee on the District of Co- 
lumbia, to which was referred the bill (H. R. 17826) to amend 
an act entitled “An act providing a permxnent form of govern- 
ment for the District of Columbia,” reported the s1me without 
amendment, accompanied by a report (No. 1072). which said bill 
and report were referred to the House Calendar. 

Mr. TAYLOR of Colorado, from the Committee on the Public 
Lands, to which wns referred the bill (H. R. 17268) to reserve 
certain lands. to incorporate the s»me, and make them a pxurt 
of the Uncompahgre National Forest in Colorado, reported the 
same with amendment, accompanied by a report (No. 1073), 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 


sald 


REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS, 

Under clause 2 of Rule XITT, 

Mr. GREGG, from the Committee on War Claims, to which 
was referred the bill (S. i44) for the relief of the Virginia 
Military Institute. of Lexington. Va.. reported the seme with- 
out amendment, accompanied by a report (No. 1074), which 
suid bill und report were referred to the Private Calendar. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions. and memorials 
were intreduced and severnlly referred as follows: 

By Mr. AIKEN; A bill (H. R. 18252) regulating the salary of 
letter carriers of the Rural Delivery Service; to the Committee 
on the Post Office and Post Roads. 

By Mr. ROTHERMEL: Joint resolution (H. J. Res. 316) to 
transfer to the custody and possession of the Attorney General 
sealskins; to the Committee on Ways and Means. 

By Mr. FOWLER: Joint resolution (H. J. Res. 317) to remit 
certain penalties against certain insurance companies for a 
failure to make returns on incomes on or before March 1. 1914, 
us provided by an act entitled “An act to reduce tariff duties 
and to provide revenve fer the Government, and for other pur- 
poses,” approved October 3, 1913; to the Committee on Ways 
and Menus. 


PRIVATE BILL3 AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ALLEN: A bill (HL R. 18238) grunting a pension to 
Isabella Bedgood; to the Committee on Invalid Pensions. 

ty Mr. CARY: A bill (HL. R. 18239) granting a pension to 
Vernon D. Bennett; to the Committee on Pensions. 

By Mr. GILMORE: A bill (H. R. 18240) granting a pension 
to James P. Kennedy; to the Con:mittee on Pensions. 

By Mr. GODWIN of North Carolina: A bill (H. R. 18241) for 
the relief of Thomas S. Lutterloh; to the Conmittee on War 
Claims. 

Also, a bill (H. R. 18242) for the relief of the Cape Fear & 
People’s Steamboat Co.; to the Committee on War Claims 

By Mr. HULL: A bill (H. R. 18243) granting an increase of 
pension to Pleasant McKinney; to the Comumitiee on Invalid 
Pensions. 

By Mr. McGILLICUDDY: A bill (H. R. 18244) granting an 
incrense of pension to George Dulac; to the Committee on In- 
valid Pensions. 

Also, a bill (H. R. 18245) granting 
Susan W. King; to the Committee on Invalid Pensions 

Also, a bill (H. R. 18246) grunting an increase of pens 
Albion K. P. Marston; to the Committee on Invalid ns. 

By Mr. PATTON of Pennsylvania: A bill (TL. R. 1S247) to re- 
move the charge of desertion from the militery record of Daniel 
Kennedy; to the Committee on Military Affairs. 

By Mr. ROTHERMEL: A bill (H. BR. 18248) granting an in- 
crease of pension to Henry Doll; to the Committee on Invalid 
Pensions. 

By Mr. SELDOMRIDGE. A Dill (HA. R. 18249) granting an 
increase of pension to William Munsell; to the Committee on 
Invalid Pensions. 


an incresse of pension to 


on to 


Pensi 
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By Mr. SMITH of Minnesota: A bill (AH. R. 18250) granting 
an increas* of pension to Mathias Logelin; to the Committee on 
Invalid Pensions. 

By Mr. TAGGART: A bill (H. R. 18251) granting a pension 
to Alfred EK. Schuster, alias Alfred E. Raymond; to the Com- 
mittee on Invalid Pensions. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
op the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolutions of certain com- 
mercial organizations of Oregon, Washington, and Idaho, urging 
the passage of the rivers and harbors bill; to the Committee on 
Rivers and Harbors. 

Also (by request), petitions signed by certain citizens of Con- 
necticut, urging the passage of the Hobson prohibition amend- 
ment; to the Committee on Rules. 

By Mr. ASHBROOK: Petitions of 152 citizens of Wooster 
College, Wooster, Ohio, favoring House joint resolution 282, to 
investigate claims of Dr. F. A. Cook to have discovered the 
North Pole; to the Committee on Naval Affairs. 

By Mr. BAILEY: Petition of Woman's Home Missionary So- 
ciety of the Methodist Episcopal Chureh, Bedford, Pa., against 
H. R. 16804; to the Committee on the District of Columbia. 

By Mr. BELL of California: Petition of members of the 
James A. Garfield Circle, No. 55, of the Grand Army of the 
Republic, Department of California and Nevada; to the Com- 
mittee on the Judiciary. 

Also, petition of 200 people of the Boyle Heights Christian 
Church and 200 people of University Christian Church, Los 
Angeles, Cal., favoring national prohibition; to the Committee 
on Rules. 

By Mr. CRAMTON: Protests of Frank Pretty and 60 other 
citizens, against any legislation affecting the sale of household 
remedies, ete., by wagon; to the Committee on Interstate and 
Foreign Commerce. 

Also, petitions of D. R. & I. Brown and 14 other business 
houses, of Deckerville; J. D. Clark and 7 other business houses. 
of Elkton; Bad Axe Lumber Co. and 9 other business houses, of 
tad Axe; the Mihlethaler Co; and 11 other business houses, of 
Harbor Beach; the Wahla Mercantile Co. and 9 other business 
houses, of Minden City; F. E. Kelly and 9 other business houses, 
of Sandusky; Knox Dry Goods Co. and 26 other business houses, 
of Port Huron; Recor & Smith and 16 other business houses, 
of St. Clair; Blood & Hart and 10 other business houses, of 
Marine City; Chris Schlosser estate and 4 other business con- 
cerns, of New Baltimore; J. D. Crosby & Son and 6 other busi- 
ness concerns, of Cass City; P. L. Graham and 10 other busi- 
ness houses, of Croswell; C. M. Livingston and 4 other business 
concerns, of Owendale; Vaughan & Clark and 7 other business 
concerns, of Gagetown; C. A. Stockmyer and 3 other business 
houses, of Caseville: John Kuhn & Co. and 20 other business 
concerns, 0of Mount Clemens; Reid & McCabe and 3 other busi- 
ness concerns, of Emmett; Charles F’. Walker and 4 other busi- 
concerns, of Dryden; Ira H. Hubbell and 5 other business 
concerns, of Applegate; F. L. Chubb and 4 other business con- 
cerns, of Berville; William Will and 8 other business concerns, 
of New Haven; the Neddemeyer Co. and 10 other business con- 
cerns, of Richmond; the Palms Hardware Co. and 1 other 
business concern, of Palms; Frank A. Brown and 8 other busi 
ness concerns, of Ubly; George B. Dewar and 5 other business 
concerns, of Kinde; James Cartwright and 4 other business 
concerns, of Port Austin; A. L. Bruce and 3 other business 
concerns, of Deford: I. L. Berman and 5 other business con- 
cerns, of Kingston; L. H. Willson and 5 other business concerns, 
of Clifford, all in the seventh congressional district of Michi- 
gan, asking the passage of House bill 5308, to compel mail-order 
houses to contribute to the development of the local community, 
county, and State; to the Committee on Ways and Means. 

Also, protests of Moritz Meiers and 10 other citizens of 
Mount Clemens, Mich., against the adoption of the Hobson reso- 


hess 


lution, submitting the question of national prohibition to the 


legislatures of various States; to the Committee on Rules. 

Also, resolutions of the Michigan State Association of Post 
Office Clerks, in support of House bill 15222, for compensation 
of civil-service employees injured in the course of duty; to the 
Comittee on the Judiciary. 

Also, protests of Thomas Hyslop, of Millington; A. T. Kerr, 
of Vassar; W. C. Blair, of Lapeer; and Irwin W. Lennox, W. H. 
Reid, and Mrs. F. KE. Crippen, against the proposed Lane amend- 
ment to House bill 6282, relative to sale of narcotics: to the 
Committee on Ways and Means. 

By Mr. DERSHEM: Petitions of 2,860 citizens of Waynes- 
boro and 174 citizens of Yeagertown, Pa., favoring national 
prohibition; to the Committee on Rules. 
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By Mr. FITZGERALD: Petitions of Brooklyn Deaconess 
Home of the Methodist Episcopal Church, Brooklyv; Christian 
Endeavor Union and sundry citizens of Brooklyn; and 34. citi 
zens of the State of New York, favoring national prohibition ; 
to the Committee on Rules. 

Also, memorial of board of trustees of the Western Society 
of Engineers, of Chicago, IL, protesting against House bil! 
13457, relative to United States geographical surveys; to the 
Committee on Expenditures in the Interior Department. 

Also, memorial of United German Societies of the District 
of Columbia, favoring opening of the Washington Monumen| 
on Sundays and holidays; to the Committee on Public Buildings 
and Grounds. 

Also, memorial of General Post Office Letter Carriers’ Mu 
tral Benefit Association of New York, protesting against sec 
tion 6 of House bill 12928; to the Committee on the Post Office 
and Post Roads. 

By Mr. GILL: Petitions of sundry citizens of St. Louis, Mo., 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. GREGG: Papers to accompany Senate bill 544, a bil! 
for the relief of the Virginia Military Institute, of Lexington, 
Va.; to the Committee on Claims, 

By Mr. HAMILTON of New York: Petitions of Pomona 
Grange, of Randolph, and citizens of Jamestown, N. Y., favor 
ing national prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petition of sundry citi 
zens of Seattle, Wash., favoring national prohibition; to the 
Committee on Rules. ; 

Also, memorial of Willapa Harbor Trades and Labor Council. 
of Raymond, and sundry citizens of Tacoma, Wash., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. KONOP: Petitions of Emil Pots and others of the 
State of Wisconsin, protesting against national prohibition; 
to the Committee on Rules. 

By Mr. O'SHAUNESSY: Petition of citizens of the State of 
Rhode Island, favoring the Bristow-Mondell resolution enfrat 
chising women; to the Committee on the Judiciary. 

By Mr. PATTON of Pennsylvania: Petition of voting citizens 
of Irvona Borough, Clearfield County, Pa., favoring nations! 
prohibition; to the Committee on Rules. 

By Mr. REILLY of Connecticut: Petition of the First Baptisi 
Church of New Haven and sundry citizens of the State of Con- 
necticut, favoring national prohibition; to the Committee on 
Rules. 

By Mr. ROTHERMEL: Papers to accompany Dill granting 
pension to Henry Doll; to the Committee on Invalid Pensions. 

By Mr. SELDOMRIDGE: Petition of sundry citizens of We! 
dona and Las Animas, Colo., favoring national prohibition; t» 
the Committee on Rules. 

By Mr. UNDERHILL: Petition of citizens of Elmira, N. Y., 
favoring national prohibition; to the Committee on Rules. 


SENATE. 
Tuurspay, August 6, 1914. 


The Senate met at 11 o’clock a. m. 

Rey. J. L. Kibler, D. D., of the city of Washington, offered the 
following prayer: Lee 

Our heavenly Father, we look to Thee as the source of 4! 
wisdom and holiness and power. We humble ourselves under 
Thy mighty hand, and commit ourselves to Thy divine leadings. 
May we discharge all our obligations in the light of Thy perfec! 
law. We pray for our rulers; and may the angels of mercy 
hover over the home where dwells our Chief Magistrate. May 
Thy kind Providence dispel the gloom that has entered there. 
and be present in healing strength and restorative power. ““¢ 
ask it in the name of Jesus our dear Savior. Amen. } 

The Secretary proceeded to read the Journal of yesterday ® 
proceedings, when, on request of Mr. BRaNbeEGcre and by uneal! 
mous consent, the further reading was dispensed with and the 
Journal was approved. 

SENATOR ELIHU ROOT. 

Mr. BRANDEGEE. Mr. President, I send to the desk * 
tribute from a great Democratic daily newspaper to a gre Ke 
publican Senator, the senior Senator from New York (Mr. toot’. 
and I ask unanimous consent that the Secretary may read !' 

The VICE PRESIDENT. Is there objection? The (! 
hears none. 

Mr. O'GORMAN. I did not hear the request. 

Mr. BRANDEGER. I have asked unanimous consent tl) 
Secretary may read to the Senate the tribute of a great [em 
| cratic daily newspaper to a great Republican Senator, the co 
| league of the Senator from New York. 


t the 
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Mr. O'GORMAN. I shall be very giad to hear it. 

The VICE PRESIDENT. There being no objection, the Secre- 
tary will read as requested. 

The Secretary read as follows: 

{From the New York Times, Thursday, July 30, 1914.] 

“Senator Root's letter announcing that he would not be a 
candidate for reelection to his present office lacks nothing in 
positiveness. It was everywhere aceepted as the expression of 
a firm resolve. The country’s response was remark:ble. In 
neur and distant States, in every part of the Union, newspapers 
representing the best public opinion. men of all parties. men who 
have worked with Mr. Roor, and men who have striven agninst 
him, spoke in terms of the highest praise of his great abilities 
and distinguished public service and united in a common ex- 
pression of regret that he would soon cense to be a Member of 
that body to whose debates he has made so many and so rich 
contributions. Mr. Root’s adherence to his purpose to be con- 
tent with the private station would be cause of regret more 
general and profound than has been awnkened by the retire- 
ment from public life of any statesman of our time. The effort 
to persuade Mr. Roor against the determination of his own 
mind may seem to be ungracious, yet there are reasons of great 
veight and mowent why it should be made, why so long as any 
hope remains all the forces of appeal and persuasion should be 
availed of. 

* Wordsworth’s tribute to the memory of Milton may with 
perfect truth and propriety be paid to Eximu Roor still living. 
The country has need of him, his own State has need of him. 
the people he has served more faithfully tham they have at all 
times been aware of have need of bim. It is a continuing need, 
and the Times will not shrink from adding to the ungracious- 
ness of its appeul by seying te Mr. Roor not merely that his 
work is not yet finished, but that his whole duty has not yet 
been performed. Of one whose service has been so grent that 
is much te say, but we say it not as a reproof but us an ex- 
hortation. Toe one less great than the New York Senator it 
would not be said at all. 

“Our national practice and policy have undergone a_ pro- 
found change that had its beginnings in the enactment of the 
interstate-commerce Inw and of the antitrust law. The indus 
tries and the commerce of the countr- had enjoyed almost un- 
limited freedom, the great builders of the Natien’s prosperity 
bad been almost entirely unhampered. Abuses bid grown up 
and the time eame when the people presented their effective de- 
mind for new laws and new conditions. The spirit that brought 
about that change has made fresh demands. and fundamental 
modifications of our exrlier system have either been »ccom- 
nished or are under way. The wish and purpose to bring the 
business of Government ‘and the affairs of purty more directly 
within the contrel of the people themselves have found expres- 
sion in many new statutes. It is a perfectly well-known his- 
torical truth thet when changes of that kind are once begun 
the tendency is to go beth too fast and too far. The statesman 
who wisely guides the reforming spirit. who seeks to check and 
control it when ebecks and control are needed, serves his coun- 
try not less worthily than the initivtors of reform. New men, 
their zeal outranning their knowledge. their wisdom, and the'r 
experience, must be balanced by those qualified for the task. 
The service is not one of reaction, it is one of guidance and cen- 
servation. 

“Por that service Exravu Root is qualified above any other 
living American. His extraordinary abilities. the clearness of 
his mind. his power of insight. his brond experience, his levrn- 
ig a8 a constitutional lawyer and as a man of affairs equip 
ii) as no other statesman of our time is equipped to take part 
in the final organization and shaping of the new order. For this, 
beyond question, the country has urgent need of him. but it 
heeds in all its great undertakings and at every stage of its 
progress his ripe judgment und the fruits of his large expert 
ehce, In our fereign relations we cay not lightly dispense with 
the knowledge and sagacity of the man who was one of our 
srevtest Secretaries of State. 

‘Mr. Roor’s party has need of him, and that is only another 
y of presenting the country’s need. The Demoerstic Party 
iS ln power, but the true advantage of that party and the wel- 
fire of the country will be best served by the existence of a 
Strong oppos.tion. The disorganization of the Democratic Purty 
in the years following 1896 bred diswster for the Republicuns. 
lor this reason Democrats and Republicans alike should wet- 
come Mr. Roor's consent, if it can be obtained, again to be a 
Cindidate for the Senate. The pride and interest of the State 
of New York demand his continuance tn its service if he can be 
bersiiaded. Of bis election. should he consent to let his uame 
£o before the people, we belleve there could be no doubt. Lf it 
be true, as President Wilson said the other duy, that the temper 
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of the people has undergone some change and that thetr atti- 
tude toward public questions much discussed of late bas been 
modified. we are convinced that the views »nd wishes they now 
entertain would find emphatic expression in the vote east for 
Mr. Roor. The voters of New York would hardly consent to set 
aside the greatest man now in public life in faver of some lesser 
aspirant. Mr. Root would be elected. His State and the coun- 
try sincerely hope that be wil! cousent to enter the contest and 
perform the service.” 


MESSAGE FROM THE HOUSE, 


A message from the House of Represent: tives. by J. C. South, 
its Chief Clerk, announced that the Speuker of the House bad 
signed the following enrolled bills, and they were thereupoa 
signed by the Vice President: t 

S. 23. An act for the relief of Clara Doucherty, Ernest Kubei, 
and Josephine Taylor, owners of lot No. 13; and of Mary Meder, 
owner of the south 17.10 feet front by the full depth thereof of 
lot No. 14, all of said property in square No. 724. in Washing- 
ton, D. C., with regard to assessment and puyment for damages 
on account of change of grade due to the construction of Union 
Station, in said District. 

S. 6031. An act authorizing the Board of Trade of Texarkana, 
Ark.-Tex , to construct » bridge across Sulphur River at or near 
Pace’s ferry. between the counties of Bowie and Cass. in the 
State of Texas; 

H. R. 11822. An act to acquire by purchase, condemnation. or 
otherwise, additional land for the post office, courthouse, and 
custombouse in the city of Richmond, Va.; 

H. R. 15959. An xet granting pensions and incretse of pensions 
to certaim soldiers and sailors of the Regular Army and Navy, 
and certain so'diers und sailors of wars other than the Civil 
War, and to widews of such soldiers and sailors: 

H. R. 16345. An aet granting pensions and increase of pensions 
to certain soldiers and sailors of the Regulur Army and Navy, 
and certain so'diers and sailors of wars other then the Civil 
Wer. snd to widews of such soldiers and sailors; and 

H. R. 17482. An act granting pensions and incretse of pensions 
to certain soldiers snd sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars other than the Civil 
War, and to widows of such soldiers and sailors. 


PERSONAL STATEMENT. 


Mr. STONE. Mr. President, I ask the consent of the Senate 
to make a brief statement. 

On yesterday the senior Senator from Mississipp!t [r. Wrr- 
LIAMS]} asked to be relieved from further service upon the Com- 
mittee on Foreign Relations Personally | regret that the 
Senator from Mississippi took this course. and I »m sure that 
that regret is shared by every member of the committee. There 
is no member of the committee who dees not entertain a werm 
friendship and high personal regyrd for the Senator from Mis- 
sissippi. All recognize and appreciate his ability, bis learning, 
and bis usefulness as a public servant. 

The reasons assigned by the Senator for making his request, 
I am sure, on reflection. he would not adhere to as expressing 
his real convictions. There is no member of the Committee on 
Foreign Relations. much less the committee as a whole. who 
seeks In any wise to antagonize any effort made by the Presi- 
dent or by any other person to promete the peace of the world 
or to provide means for facilitating the tremspert»tion of the 
products of this country to the various markets of the world. 
The statement made by the honorable Senstor is so unrenson- 
able anc unwarrented thet I am confident. as I have fust said, 
that the Senator himself will not be willing that the revsons he 
assigned on yesterday for withdrawing frem the committee 
shonld stand as a correct expression of his own opinions aad 
convictions 

Mr. President, sperking for myself. I hope the Senator will 
reconsider what he bas dene. In so for as withdrawing from the 
conunittee is concerned, and that the committee may continue 
to have the benefit of his wise counsel and valuable services 


PETITIONS AND MEMORIALS. 


Mr. CHAMBERLAIN. I present a telegram from the Port- 
land Chamber of Commeree with reference to the river and 
harbor bill. and I ask that it may be rend. 

There being no objection the telegram was read and ordered 
to lie on the table, as follows: 


PORTLAND, Onrc., July 31, 915. 
Hon. Georcre FE. CHAMBERLAIN, 
Por Oreyon Congressional Delegation, 


Cave United States Senate. Washington, D. C.: 


The following resolut'ons were unanimously passed at meeting called 
by the Portland Chamber of Commeree, at whieh were delecates from 
the Chamber of Commerce of Marshtield, Bugene, The Dalles, Salem, 
Astoria, Hermiston, and other places: 
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“Resolved, That the commercial organizations, representing all inter- 
esis and every part of the Northwest, in convention assembled, urge 
th: tors representing these States to use every honorable means to 
pass tl pill, 


pen 
pending river and harbor 

“Resolved further, That the failure to pass this bill at this session of 
Congress will be in a very real sense a public calamity and retard de- 
velopment of the entire Pacific coast section, as well aS occasion direct 
loss to the Government by reason of stoppage of work and necessary 
deterioration of plant and work already doné 

“Resolved further, That we betieve our representatives are justified 
and we urge them to refuse to adjourn Congress until a vote is taken 
on the river harbor bill as a whole, 

“Resolved further, That by reason of the fact that the port of Port- 
land, the port of Astoria, and the port of Coos Bay have this year con- 
tributed directly large sums to aid in work now in progress at the 
mouth of the Columbia and Coos Bay we feel good faith on the part 
of the General Government requires it to continue the work which has 
thus been maintained by money raised by taxation of our local com- 
munity. 

“Resolved, That 
Representatives of all 
and Nevada.” 


and 


this resolution be sent 
Pacific Coast States 


copies of 


the 


to the Senators and 
and Idaho, Montana, 


PORTLAND CHAMBER OF COMMERCB, 
By A. Hi. AVEILL, President. 


Mr. CHAMBERLAIN. I present resolutions unanimously 
adopted by the Presbyterian Synod of Oregon, which I ask may 
be printed in the Rrcorp. 

There being no objection, the resolutions were ordered to be 
printed in the Recorp, as follows: 


At its meeting in Eugene’ July 11 the Presbyterian Synod of Oregon 
unanimously adopted the following resolutions: 
have been sent broadcast 
f Oregon as if emanating from the hop growers, 
the Presbyterian Church and some of its 
posed to the attempt to make Oregon dry: Therefore be it 
First, that the Synod of Oregon hereby reaffirms all of 
its former deliverances on the subject of temperance 
“Resolved, Second, that the Synod of Oregon declares itself most em- 
phatically in favor of both State and National prohibition. 
“Resoived, Third, that we most earnestly indorse the Oregon 
amendment nuw pending before the voters of Oregon, and also 
Sheppard-Hobson amendment for national prohibition, and we 
for each of them the votes, the prayers, the influence, and the 
effort of our people. 
“Resolved, Fourth, That these resolutions be spread upon the minutes, 
a copy given to the press of the State, and a copy sent to Congressman 
RicuMoxD PVP. Hopson, United States Senator Morris SHEPPARD, and 
to each of the United States Senators and Congressmen from this State, 
with request that they vote for and push this measure. 
“Whereas all past experlence demonstrates that voting territory dry 
gereatly increases accessions on confession of faith; and 
“ Whereas we therefore have not only a clear duty to aid 
righteousness in voting Oregon dry this fall, but also the 
of enlightcned self-interest ; and 
“ Whereas we are also in the midst of a campaign for national probibi- 
tion by amendment of the Federal Constitution, a measure needful 
to the complete protection of local dry territory : Therefore be it 

Resolved, First. that we urge the support cf the Sheppard-Hobson 
amendment by letters, telegrams, and petitions, individually and collec 
tively, from our churches, Sunday schools, Christian Endeavor and other 
societies, to our Senators and Congressmen, 

Resolved, Second, that we pledge to the State campaicn our voices, 
votes, influence, time, effort, and the fullest financial support possible. 
Resolved, Third, that we recommend the creation of a committee of 
thre pastors and three elders located in cr near Portland to confer 
with other temperance agencies and to place such of our men as the 
board of temperance sends into the field in the places where they are 
most needed and where they can do most effective work. 

Resolved, Fourth, that we urge the General Board of Temperance 
to expend of its funds as largely as possible in this State. Some States 

re already assured of victory ; some are equally sure of defeat. Oregon 
in the balance. Here both need and opportunity are greatest. 


Whereas certain statements over the State 
which represent 


ministers as being op- 


“Resolved, 


dry 
the 
urge 
utmost 


morals and 
impulsion 


‘Resolved, Fifth, that the General Board of Temperance be asked to | 


confer with this synodical committee as to the manner of expending 
all of the aid which it may give to this State. 

“ Resolved, Sixth, that we urge that the final registration 
(September 24 to October 15) be made a State-wide booster time for 
citizenship, with registration for voting the ‘acid test,’ and that all 
organizations be invited to join in this. Let us remove the Oregon 
stigma of casting the vote of less than half of her qualified electors, 

“ Resolved, Seventh, that we urge all business men's organizations to 
refuse to be bulldozed into the position of aiding and abetting the 
‘ wets.’ 

“ Resolved, 


period 


of the Antisaloon 
our own church 
support of the amend- 


Fichth, that we recommend the work 
League, the Woman's Christian Temperance Union, 
temperance society, and all unselfish efforts in 
ment for Oregon dry.” 

Mr. O'GORMAN. -T send to the desk and ask to have read 
certain telegraphic communications from citizens of the coun- 
try regarding the pending bill permitting the American registry 
of foreign-built ships. 

There being no objection, the telegrams were read and ordered 
to tie on the table, as follows: 

OMAHA, NeBr., August 5, 191}. 
Hon. G. W. Tlircncock, 
United Statcs Senate, Washington, D_ C.: 
Resolutions of Omaha Grain Exchange 
Whereas the State of Nebraska and adjoining States have just harvested 
the most abundant wheat crop known in the history of these States, 
a portion of which must find its market abroad; and 
Whe: unless the Government of the United States takes prompt 
action it will be impossible, In view of the general war now prevail- 
ing in Europe, for fureign commerce to be handled and shipments of 
grain to be made for export: Therefore be It 

Resolved by the Omaha Grain EUachange, That the Government at 

Washington be, and it is, earnestly requested to make every effort to at 


eas, 
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once amend the navigation laws of the United States or take such other 
action as may be necessary to facilitate the exportation of American 
products by removing the restrictions on foreign vessels which wis), 
to register under American laws or that wish to sail under the Ameri 
can flag. The exportation of American wheat at this time is a matt: 

of vital tmportance to the agricultural interests of States lying in the 
Missouri Valley, and we earnestly urge that immediate steps be taken 
to enable their products to reach foreign markets. 

Resolved, That_a copy cf these resolutions be transmitted to the 
President of the United States, the Secretary of State, and to the Sena- 
tors from the State of Nebraska. 

W. J. Hynes, president: F. P. Manchester, secretary: J. 
Cavers, Barton Millard, F. 8. Cowgill, J. B. Swearing: LD 
Frank H, Brown, W. J. Hynes, E. A, Cope, A. LL 
sewsher, Ed P. Smith, members of board of directors of 
Omaha Grain Exchange. 


BuFFa.o, N. Y., August 4, 191). 


Senator JAMES P. CLARKB, 


Washington, D. C.: 


The marine cngineers in the district of the Great Lakes protest 
against the enactment or suspension of any law that will permit persons 
to service as licensed engineer officers or deck officers in American 
vessels woo are not citizens of the United States and licensed by 1} 
United States Steamboat-Inspection Service. ; 

Wa. 8S. Brown, 
Manager Marine Engineers’ Lake Business Beneficial Association. 


New Y c, Aug 3, 191) 
ion. J. W. ALEXANDER, ee 
Chairman Committee on Merchant Marine and Fisheries, 
House of Representatives, Washington, D. C.: 

In order to make your proposed bill for the admission to registry of 
foreign-built vessels more effective I suggest that the provision for the 
suspension of laws prescribing that watch officers of vessels registere:| 
with foreign trade shall be citizens of the United States be altered so 
fis to provide that the suspension be for a period of years, for example, 
a period equivalent to that which is required for the admissions of aliens 
to citizenship instead of leaving the matter of such suspension to t 
Executive order of the President. The reason for this suggestion 
that if a large number of vessels should be registered under the pro 
posed law the scarcity of American officers would make it difficult, if 
not impossible, to find citizen officers in case the President should 
revoke the suspension of the law on short notice. The suspension 
therefore should be statutory and for such a period as would enab! 
foreign officers to acquire American citizenship and thus qualify fo 
officers on the new class of ships of American registry. 


J. Parker Krievix 


SAN Francisco, CAL., August 3, 19! 


Hon. Grorer C. 
United 


Owing to 


PERKINS, 
States Senate, 
urgent 


Washington, D. C.: 


existing circumstances and in order to 


permit 


| Americans to continue marketing their crops and manufactured products 


we are in favor of amending Panama Canal Act to permit all! foreign 
vessels, irrespective of age, owned by American individuals or corpora 
tions, to obtain American registers, but limiting them to foreign trade 
only, excluding them from coastwise trade, as that trade is not affected 
by war conditions. To make this effective and to keep them perma 
nently under our flag it will be necessary to permit such vessels to 
operate under same conditions of measurement, inspection, and crew as 
obtain under their present flags. 

San FRANCISCO CHAMPER OF 

Cc. F. Micuaens, President. 


COM MERC! 


SAN FRANCISCO, CAL., August 
Hon. Gronse C. PERKINS, 
United States Senate, Washington, D, C.: 

Shipowners’ Association of Pacific Coast, comprising vast majority 
of owners and operators of American vessels on Pacific coast, protest 
most vigorously against legislation permitting foreign-built vesse!s to 
coastwise trade on either coast or between Atlantic and 
Pacific. No benefit can accrue to American shipping by such legisla- 
tion, even in event of war, and great loss may be inflicted upon owners 
and operators of American-built vessels now engaged in these trades. 
Ask you to use all your influence and efforts to defeat any such pro- 
posed legislation, 

SHIPOWNERS' ASSOCIATION OF PACIFIC COAST, 
Ouiver J, OLSON, President, 
W. F. SULLIVAN, Secretary. 


Boston, MASS., August 5, 19/4 
Hon. James P, CLARKE, 7 ‘ 
Chairman of the Committec on Fisheries, 


United States Senate: 

As American citizens and officers in the American merchant marine, 
we strongly protest the passage of the act admitting foreign-built s)'ps 
to American registry and officered by aliens. Can furnish 100 mariie 
engineers from Boston alone, 

G. Ti. WILvLey, 


Secretary M. PB. B. A., No. % 
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New Orueans, LA., August 5, 21) 
Hon. JoHn R, THORNTON, | 
Senate Chamber, Washington, D. C.: 
Please use your best efforts to have Senate take quick action = 
merchant-marine bill, cutting out all useless debates on legal! Po — 
as it is important for American commerce to secure bottoms {i ru 7 
portation of merchandise, Enlist aid of our Representatives in sa 


cause, Son WHXLER, | 
President Whitney Central National Bar 


191) 


SEATTLE, Wasi, August Lb 


Hon, JaMes P. CLARKE, : 
United States Senate, Washington, D. C.: 
Puget Sound Harbor American Association of Masters 
Pilots protest against the enactment or suspension of any 


Mates, and 
law that will 
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permit persons to serve as masters, mates, or engineers on American 

vessels Who are not citizens of the United States and holding a United 

Stutes certificate of license, 

Respectfully, Capt. P. MULLEN, Secretary. 

San FRAnNcisco, Cau., August 5, 191}. 
vor JAMES P. CLARKE, 

Washington, D. O.: 


Golden Gate Harbor, No. 40, A. A.‘of M. M. and P., seriously object 
to the suspension of any law permitting vessels flying the American 
flag to be manned by foreign officers. There are many American citizens 
licensed as masters, mates, pilots, and engineers by the United States 
Steamboat Inspection Service who are available. We therefore enter a 
protest against any law permitting any but licensed American officers 
to man American vessels, 


Se 


W. S. Tormn, Secretary, 


CHICAGO, ILL, August 1, 1914. 
CHAIRMAN OF THE COMMITTER ON CoMMERCE, 
United States Senate, Washington, D. C.: 


The following resolution was adopted at a meeting of the foreign 
trade committee of the Chicago Assoctation of Commerce to-day: 

“pesolved, That the Chicago Association of Commerce, upon the rec- 
ommendation of its foreign trade committee, urges upon the Congress 
of the United States the immediate enactment of such legislation as 
will most readily procure the registration under the American flag of 
such vessels as are not now so admitted to registration, and under such 


regulations as may be prescribed by the Secretary of Commerce.” 


Epwarp FE, Gorr, 
Acting President. 
Joun J. ARNOLD, 
Vice President, Foreign Trade Division. 


San Francisco, Cau., August 3, 191}. 
i [AMES P, CLARKS, 


United States Senate, Washington, D, C.: 


g to urgent existing circumstances and in order to permit 
Americans to continue marketing their crops and manufactured prod- 
ucts, we are in favor of amending Panama Canal act to permit all 
en vessels, irrespective of age, owned by American individuals or 
porations to obtain American registers, but limiting them to foreign 
trade only, excluding them from coastwise trade, as that trade not 
T d by war conditions. To make this effective and to keep them 
permanently under our flag, it will be necessary to permit such vessels 
) rate under same conditions of measurement, inspection, and crew 
as obtain under their present flag. 


SAN Francisco CHAMPER OF COMMERCE, 
Cc. F. Micuaeus, President. 


win 


Astoria, OREG., August 5, 191}. 
Gi « EK. CHAMBERLAIN, 


Lnited States Senate, Washington, D. C.: 


rring to bill permitting foreign shipping to come under our flag, 

sentiment here strongly favors allowing such shipping to engage in 

it istal trade, Urgently request your influence to that end. 
ASTORIA CHAMBER OF COMMERCE. 


PORTLAND, OrnkG., August 5, 191}. 
Hon. Groncr BE. CHAMBERLAIN, 


United States Senate, Washington, D. C.: 


\dmitting vessels to American register believe that I am voicing 
Sentiment of majority of northwest lumbermen upon insisting that 
t admitted to coastwise or coast to coast service. We need 


inage to compete for trade on Atlantic coast, and hope you 
p to that end, 
H. 


PORTLAND, OrnEG., August 4, 191}. 


PF. RANSOM. 


RGR EE. CHAMBERLAIN, 
United States Senate, Washington, D. C.: 
interests of northwestern apple and pear growers, as well as 
t f every fruit grower in United States, are vitally involved 
In proposal to admit foreign vessels to American registry. Exports 
f tech apples from United States average for last three years ap- 
| itely two and half million barrels annually, including boxes 
i d at three to barrel. Ali_ but insignificant proportion this 
has been transported in foreign bottoms, principally British 


an rman, with transportation available probably over 3,000,000 
r" in Europe this season. 


including boxes, will find market 
Wi it this surplus will be thrown back on domestic markets, 


ults possibly disastrous. We urge fullest protection for thls 
int export. 


NORTHWESTERN Froeit ExcCHanan, 
A. P. BatrenamM, Vice President. 
Mr. THORNTON presented petitions of sundiy citizens of 
Louisiana, praying for national prohibition, which were re- 
m1 to the Committee on the Judiciary. 
CLARK of Wyoming presented petitions of 128 citizens 
\ratoga, Wyo., praying for national prohibition, which 
referred to the Committee on the Judiciary. 
SHIVELY presented a petition of the City Council of 
idivnapolis, Ind., praying for the enactment of legislation 
jing for the retirement of aged and infirm civil-service 
voyees, which was referred to the Committee on Civil 
e and Retrenchment. 
REPORTS OF COMMITTEES. 
MARTIN of Virginia, from the Committee on Claims, to 
1 Was referred the bill (S. 56095) for the relief of the 
hern Transportation Co., reported it without amendment. 
Mr, WALSH, from the Committee on the Judiciary, to which 
eferred the bill (S. 6202) to repeal an act entitled “An act 


\l 


of 


\l 
wh 
Ne 


V 


LI—.9¢8 
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to amend section 3 of the act of Congress of May 1, 1888, and 
extend the provisions of section 2301 of the Revised Statutes of 
the United States to certain lands in the State of Montana 
embraced within the provisions of said act, and for other pur- 
poses,” asked to be discharged from the further consideration 
of the bill, and that it be referred to the Committee on Public 
Lands, which was agreed to. 

Mr. CRAWFORD, from the Committee on Claims, to which 
was referred the bill (S. 1851) for the relief of the legal repre- 
sentatives of the estate of Henry H. Sibley, deceased, reported 
it without amendment, and submitted a report (No. 730) 
thereon, 


DISTRICT 


Mr. CULBERSON. From the Committee on the Judiciary I 
report back with an amendment the bill (H. R. 2167) to amend 
an act entitled “An act to modify, revise, and amend the laws 
relating to the judiciary,” approved March 3, 1911, and I submit 
a report (No. 728) thereon. I call the attention of the Senator 
from Arkansas [Mr. CLARKE] to the bill. 

Mr. CLARKE of Arkansas. Mr. President, the bill is not so 
wide in its scope as the title would indicate. It is a bill 
merely to change the time of holding court at Jonesboro, in the 
State of Arkansas. It will require but a minute or two to dis- 
pose of it, and I ask unanimous consent that it may be con- 
sidered and acted upon at this time. 

The VICE PRESIDENT. Is there objection 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had been reported 
from the Committee on the Judiciary with an amendment, to 
strike out all after the en:cting clause and to insert: 


COURT AT JONESBORO, ARK. 


to the present 


That hereafter the terms of the United States district court for the 
Jonesboro division of the eastern district of Arkansas shall be held at 
Jonesboro on the first Monday in May and the fourth Monday in 


November. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the 
amendment was concurred in. 

The amendment was ordered to be engrossed and the bill to 
be read a third time. 

The bill was read the third time and passed. 

The title was amended so as to read: “A bill to fix the time 
for holding the term of the district court in the Jonesboro divi- 
sion of the eastern district of Arkansas.” 

PENSIONS AND INCREASE PENSIONS. 

Mr. SHIVELY. From the Committee on Pensions I report 
back favorably without amendment the joint resolution (H. J. 
Res, 288) to amend an act entitled “An act granting pensions 
and increase of pensions to certain soldiers and sailors of the 
Civil War and certain widows and dependent children of sol 
diers and sailors of said war,” approved May 2, 1914, and I ask 
unanimous consent for its present consideration. 

The VICE PRESIDENT. Is there objection to the 
consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows: 

Whereas by errors in printing the bill reported by the House Committee 


OF 


" 


present 


on Invalid Pensions upon H. R. 11269, approved May 2, 114 
(Private, No. 22), the designation of the military service of one 
James L. Ackley, late of Company L, First Regiment Wisconsin Vol 
unteer Cavalry, was changed to read First Regiment Wisconsin 
Volunteer Infantry; and the designation of the military service of 
one Tobias Stiles, late of Company F, Fifty-fitth Regiment l’ennsyl 


vania Volunteer Infantry, was changed to read Fifth Regiment lenn- 
sylvania Volunteer Infantry; and the designation of the milit 


iry 
service of one James Rhykerd, late of unassigned, One hundred and 


eleventh Regiment New York Volunteer In‘antry, was changed to 
read Eleventh Regiment New York Volunteer Infantry; and the 
designation of the military service of one John Carver, late of Com 
pany B, Thirteenth Regiment Tennessee Volunteer Cavalry, was 


changed to read Thirteenth Regiment Tennessee Volunteer Infantry ; 


and the designation of the military service of one William A, Yantis, 
late of band, First Regiment Kentucky Volunteer Cavalry w 
changed to read First Regiment Kentucky Volunteer Infantry: and 
the designation of the military service of one Jeremiah Dillane, lat 
of Company G, First Regiment Californin Volunteer Cavalry, wa 
changed to read First Regiment California Volunteer Infantry ; i 
the designation of the military service of one William IL. W 
late of Searer D, Fortieth Regiment New York Voluntes Ir 
fantry, was changed to read One bundred and fortieth Regiment N 
York Volunteer Infantry; and In the claim of Lucinda St, John, 
widow of James N. St. John, late of Company HI, Twenty-sixth Regi 
ment Indiana Volunteer Infantry, was changed to read Lucinda St 
John, widow of John N. St. John: Therefore be it 
Resolved, etc., That the paragraph in an act entitled “An act grant 
ing pensions and increase of pensions to certain soldiers and sallers 
of the Civil War and certain widows and dependent children of soldiers 
and sailors of said war,” approved May 2, 1914 (Private, No 2 
63d Cong.), granting an increase of pension to one James L. Ackley, 
be corrected and amended so as to read as follows: The name of James 
L. Ackley, late of Company L, Virst Kegiment Wisconsin Voluntee: 
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Cavalry, and pay bim a pensiau at the rate of $40 per month in lieu 
of that he is now veceiving. 

That the paragraph in said act granting an increase of pension to 

one Elizubeth Stiles be corrected and amended so as to read as follows: 
The name of Elizabeth Stiles, widow of Tobias Stiles, late of Company 
F, VFifty-fifth Regiment l’ennaylvania Volunteer Infantry, and pay her 
a pension at tue rate of $20 per month in Lieu of that she is now 
recelvibdg. 
That the paragraph in said act granting a pension to one Lucy A, 
Rhykerd be corrected and amended so as to read as follows: The name 
of Lucy A. Rhykerd, widow of James Rhykerd, late of unassigned One 
hundred and eleventh Regiment, New York Volunteer Infantry, and 
pay her a pension at the rate of $12 per month. 

That the paragraph in said act granting an increase of pension to 
one Jobn Carver be cted and amended so as to read as follows: 
The name of John Carver, late of Company B, Thirteenth Regiment 
Tenne Volunteer Cavalry, and pay him a pension at the rate of $24 

er u in lieu of that he is now receiving. 

That the paragraph in said act granting an increase of pension to 
one Williain A. Yantis be corrected and amended so as to read as follows: 
The name of William A. Yantis, late of band, First Regiment Kentucky 
Volunteer Cavalry, and pay him a pension at the rate of $4U0 per month 
in lien of that he is now receiving. 

That the paragraph in said act granting an 
one Catharine Dillane be corrected and amended 
low rhe name of Catharine Dillane, widow of Jeremiah Dillane, late 
of Company G, First Regiment California Volunteer Cavalry, and pay 
ber a pension at the rate of $20 per month in lieu of that she is now 
receiving 

That the paragraph in sald act granting an increase of pension to 
one William H. Warner be corrected and amended so as to read as fol- 
lows: The name of William H. Warner, late of Company D, Fortieth 
Regiment New York Volunteer Infantry, and pay him a pension at the 
rate of $56 per month in lieu of that he is now receiving. 

That the paragraph in said act granting a pension to one Lucinda 
St. John be corrected and amended so as to read as fellows: The name 
of Lucinda St. John, widow of James N. St. John. tate of Company H, 
Twenty-sixth Reziment Indiana Volunteer Infantry, and pay ber a 
pension at the rate of $12 per month. 


The joint 


amendment, 


corr 


h 
miti 


increase of pension to 
so as to read as fol- 


resolution was reported to the Senate without 
ordered to a third reading, read the third time, and 


nassecd. 


‘The preamble was agreed to. 
MISSISSIPPI 

Mr. SHEPPARD. 
port back favorably 


RIVER BRIDGE, MUSCATINE, IOWA, 


Irom the Committee on Commerce T re- 
without amendment the bill (S. 6134) 
ranting the consent of Congress to the Interstate Bridge & 
Terminal Co., of Muscatine. Towa, to build a bridge across the 
Mississippi River, and I submit a report (No. 727) thereon. I 
eall the attention of the Senator from Iowa [Mr. Kenyon] to 
the report. 

Mr. KENYON. T ask unanimous consent for the present con- 
sideration of the bill. It is a matter that will take no time. 

The VICE PRESIDENT. Is there objection to the present 
considers tion of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which was read, as fol- 
lows: 


the 


e it enacted, etc., That the consent of Congress is hereby granted to 
Interstate Bridge & Terminal Co., of Muscatine, lowa, and its sue- 
rs to construct, maintain. and operate a bridge and 

ay creto across the Mississippi River at a point suitable to 
the Interests of navigation at or near Muscatine, in the county of Mus- 

catine, in the State of Lowa, In accordance with the provisions of the 
ct entitled “An act to reculate the construction of bridges over navi- 

xable waters,” approved March 23, 1906, 


and assigns 


roaches tt 


The bill was reported to the Senate withont amendment and 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

RILLS AND 


JOINT RESOLUTIONS INTRODUCED. 


Bills and joint resolutions were introduced. read the first time, 
and. by unanimous consent, the second time, and referred as 
follows: 

By Mr. SMITH of Arizona: 

A bill (S. 6218) to authorize the furnishing of a municipal 
water supply to cities and towns upon or in the vicinity of Fed- 

or Indinn irrigation projects; to the Committee on Lrriga- 
and Reclamation of Arid Lands. 
Mr. THOMPSON. 
A bill (S. 6219) granting an increase of pension to Melvin J. 
Ringler: to the Committee on Pensions. 
By Mr. SHIVELY: 

A bill (S. 
Taylor; 

A bill (S. 6221) granting an increase of | 
Caton (with »ceecompanying papers); and 

A bill (S. 6222) granting en incre if pension to Hymelius 
Men (with accompanying papers); to the Committee on 
Pensions. 

By Mr. SMITH of Arizona: 

\ joint resolution (S. J. Res. 172) excepting the Reclamation 
Service from the operations of section 5 of the act of Congress» 
approved July 16, 1914, to the Committee on Irrigation and 
m of Arid Lands. 


6220) granting an increase cf pens‘on to George XM. 
Buril 


ension to 


} 
lenhall 


Reclamatis 
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Mr. CHAMBERLAIN. I introduce a joint resolution which 
I ask may be referred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. Accompanying the joint 
resolution is a letter explanatory thereof, which I ask may be 
referred to the committee to accompany it. 

The joint resolution (S. J. Res. 173) granting compensi:tion 
to the Capitol police for extra services. was read twice by its 
title, and, with the accompanying paper, referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the 
Senate. 

PROPOSED ANTITRUST LEGISLATION. 


Mr. KENYON submitted an amendment intended to be pro- 
posed by him to the bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, aud for other 
purposes, which was ordered to lie on the tuble and be printed, 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta, executive clerk, announced that the President had «)- 
proved and signed the following acts: 

On August 4, 1914: 

S. 6192. An act to amend section 27 of an act approved De. 
cember 23, 1913, and known as the Federal reserve act. 

On August 5, 1914: 

S. 663. An act for the relief of Thomas G. Running; and 

8.3176. An act to increase the limit of cost of the public 
building at Bangor. Me. 

On August 6, 1914: 

S. 1149. An act for the relief of Seth Watson; 

S. 1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters 
of the Mississippi River and tribut»ries: 

8.1803. An act for the relief of Benj min E. Jones; 

. 3761. An act for the relief of Matihew Logan; and 

.6101. An act to grant the consent of Congress for the city 
of Lawrence, county of Essex. State of Massachusetts, to con- 
struct a bridge acress the Merrimac River. 


PAYMENTS UNDER RECLAMATION PROJECTS. 


Mr. SMITH of Arizona. I send to the desk a conference re- 
port on the bill extending the time for payment under recl:ma- 
tion projects, and I ask that it be now considered. 1 unier- 
stand it is a privileged matter. 

The VICE PRESIDENT. The report will be read. 

The Secretary read the, report, us folluws: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bil! (%. 
4628) extending the period of payment under reclamation proj 
ects, und for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amen- 
ments of the House numbered 1. 2, 8, 4, 5, 6, 7, 8, 9, 10, 11, I° 
15, and 16, and egree to the same. 

That the House recede from its amendments numbered! 15 
and 14. 


Mark A, SMITH, 

Harry TANF, 

W. L. Jones, 
Managers on the part of the Senate. 

Epwarp T. TaYLok, 

Joun E. RAKER, 

Moses P. KINKAID, 
Managers on the part of the House. 


The VICE PRESIDENT. The question is on agreeing to Ue 
conference report. 

Mr. MYERS. Mr. President, I should like to ask the 
man of the committee, the Senator from Arizona [Mr. SMITH’. 
what disposition the report makes of the House amendnes 
providing that appropriations for reclamation work in tie 
ture shall be made by Congress? I was not able to salis! 
self concerning the matter as the amendments were 
number, and I should like to be informed on that point. 

Mr. SMITH of Arizona. Mr. President. the Semite 


| ferees were compelled to agree to the amendment put o! 


bill by the House of Representatives. In our judgme 
was necessary to avoid losing the bill itself. The anie 
preserves the fund as an irrigation fund but requires est!" . 
to be made and appropriations to be made in pursnance [here 
by Congress as to each particular item to be provided for by 
the fund. The appropriation must be made by Congress 0" °. 
propriation bills, as other appropriations are made. Tbat ’ 
tLe only difference. 


es 











1914. 


Mr. CHAMBERLAIN. Do I understand that the Senator 
from Arizona is asking that the report be adopted? I hope 
that the report will be printed and go over until to-morrow 
morning, so that we may have an opportunity to examine it. 

Mr. SMITH of Arizona. What was the request of the Sen- 
ator from Oregon? 

Mr. CHAMBERLAIN. TI should like to have the report of 
the conferees printed and have it go over until to-morrow, so 
that we can have an opportunity to examine it. The whole 
northwestern section of the country is more or less affected by 
this bill, and a simple reference to the amendments by number 
ji. not satisfying to Members of the Senate. I may rot have 
any objection to the report at all, but I should at least like to 
have an opportunity to see it in print in connection with the 
pill and amendments, 


Mr. SMITH of Arizona. Mr. President, the only material 
difference, I will say to the Senator, is that suggested by me, 
that the bill as agreed to by the conferees brings the reclama- 
tion projects under the jurisdiction of Congress under estimates 
made by the Secretary of the Interior. That is the only respect 
in which it materially differs from the bill as originally passed 
by the Senate. Except for personal reasons—my anxiety to 
get away from the city for a time—I would not insist on the 
sideration of the report to-day. 


col 


Mr. CHAMBERLAIN. Mr. President, I do not usually as- 
sume the attitude of an objector, and I should like very much 
to assist the Senator from Arizona, but I should also like 
very 


1uch to see the conference report in print. If the Senator 
will let the report go over for an hour or more, I think I will 
have an opportunity to examine it so far as I care to. 

Mr. MYERS. I urge that the report go over until to-morrow. 
I should like to have it go over for 24 hours. 

Mr. SMITH of Arizona. Of course in the face of objection, 
for which I.am very sorry, the report will have to go over. 

Mr. SHIVELY. No. 

Mr. SMITH of Arizona. 
take up th? report. 

Mr. SHAFROTH. TI suggest to Senators who are interested 
in this matter that they can examine the report before it is 
printed, and then later in the afternoon it can be called up for 


If not, I should like to move to 


yi 


leration. In that way I think we would lose no time. 

Mr. SMITH of Arizona. I am perfectly willing to accept the 
suggestion of the Senator from Colorado. The only changes 
re in the Recorp, and I will call the attention of Senators to 
them as soon as I can get the exact record as to the only 
amendment on which any material disagreement has occurred. 

Mr. McCUMBER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 


Arizona 
| to the Senator from North Dakota? 
Mr. McCUMBER, I assumed that the Senator from Arizona 
was through. I do not wish to take him off the floor. 
: Mr. SMITH of Arizona. I yield to the Senator from North 
makota 
Mr. McCUMBER. Mr. President, I notice by reference to 
the calendar that the unfinished business is the bill (H. R. 
lh657) to supplement existing laws against unlawful restraints 
Aiud monopolies, and for other purposes, and also that there are 
two notices for addresses immediately following the routine 
ing business to-day. In the meantime, while we are taking 
up the time of the Senate upon these matters affecting our 
‘uternal affairs, our commerce is practically at a standstill. 
Petitions are coming in from all over the country requesting 


tT} 
iio 


Congress to act In some way so as to give us means of trans- 
boring our enormous surplus products abroad. Our agricul- 
tural products, especially those of a cereal character, are this 
year the greatest in the history of the country. Prices have 
been depressed to a great extent because of this abundance in 
the crops of the United States. An opportunity has presented 
itself, on aecount of the serious war conditions in the Old 
World, of our receiving a fair price for these products if we 
can get them to the field of consumption. We all know that 
Great Britain takes by far the largest part of all of our exported 
i products. 

| believe that Great Britain will be able to keep open the | 
“havhels of trade between the United States and that country; 
id if conditions should become so stringent that the ordinary 
i ice company would not issue insurance to protect ship- 
ents of food from this country to Great Britain, that the 
British Government itself would see to it that they were 
‘tsured. I made inquiry along that line this morning at the 


Suite Department, because of the rumor that Great Britain had 


fuken sueh aetion, but I find no confirmation of those rumors 
a the present time. 
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In the meantime business is suffering: and it does seem to 
me that it is a far more important duty to provide for moving 
our crops and our exports abroad than it is to discuss, as we 
will discuss, perhaps for weeks, the trust bills: and IL wish to 
appeal to the chairman of the Committee on Commerce, if bills 
for the relief of American shipping have been referred to that 
committee, immediately to bring those bills to the front and 
in some manner have this question disposed of. If the bills 
have been referred to the Committee on Interoceanic Canals, 
then, of course, I appeal to the chairman of that committee 
Properly, I should say, under ordinary conditions they should 
have been referred to the Committee on Commerce 
of the fact that a merely commercial matter was inserted in 
the Panama Canal act, these bills have been referred to the 
Committee on Interoceanic Canals. At any rate, what I want 
to impress upon the Senate is the necessity of first relieving the 
condition of this country in respect to its exports before we do 
anything else. The cotton section of the country is demanding 
legislation, the other agricultural sections of the country are 
demanding legislation; and we ought to pass some bill within 
ohe or two days that would relieve the situation. 

Mr. SHIVELY. Mr. President—— 

Mr. McCUMBER. I yield to the Senator. 





: but, because 


Mr. SHIVELY. The unfinished business, as I understand, is 
not now immediately before the Senate. 

Mr. McCUMBER. It is not. 

Mr. SHIVELY. I understand, further, that the bill which 


was discussed yesterday, touching the very matter of which 
the Senator is speaking, will be before the Senate in a few 
moments. 

Mr. McCUMBER. But I call attention to the fact that two 
Senators have given notice that immediately after the conclu 
sion of the morning business they would address the Senate on 
another subject, and I am rather appealing to them that we 
shall discuss at this time the bills relating to our shipping 
interests instead of the trust bills. 

Mr. O’GORMAN. Mr. President, at yesterday's session unani- 
mous consent was given by this body that the pending bill for 
the registration of foreign-built ships be taken up immediately 
upon conclusion of the routine morning business. 

Mr. McCUMBER. It does not so appear upon the calendar, 
and I, of course, must take the calendar as my guide. 

The VICE PRESIDENT. There is not any doubt about the 
proposition that when notice is served and put upon the calen- 
dar of the intention of a Senator to occupy the floor of the 
Senate at the conclusion of the morning hour, it is simply 1 
mere matter of courtesy upon the part of the Senate as lo 
whether he shall or shall not be permitted to occupy the floor. 
There is no rule of the Senate and no law of the Senate that 
authorizes a Senator to serve a notice of that kind, but that 
custom has grown up. 

Mr. McCUMBER. 
that, and yet—— 

The VICE PRESIDENT. There was a general understand- 
ing on yesterday—how far it may be enforceable under the rules 
of the Senate the Chair is not now stating—there was a general 
understanding among the Senators who were present that after 
the conclusion of the morning business to-day the so-called 
shipping bill should be taken up and, at least, discussed. 

Mr. BRANL-EGEDR. It was a definite unanimous consent, Mr. 
President. 

The VICE PRESIDENT. The Chair is not stating how far 
it went under the rules of the Senate. 

Mr. McCUMBER. Mr. President, I am glad to hear 
and I will not take a moment's time if we can get to the 
sideration of that bill. 

Mr. CULBERSON. Mr. President, I simply desire to call 
attention to the fact that the unfinished business can not come 
up before the Senate until 1 o’clock to-day. 

Mr. STONE. Is there any unfinished business’ 

Mr. CULBERSON. Yes. 

Mr. STONE. What is it? 

Mr. CULBERSON. The Clayton antitrust bil! 

Mr. STONE. When was it made the unfinished business 

Mr. CULBERSON. On yesterday. 

Mr. CHAMBERLAIN. Mr. President, I desire to withdraw 
the request I made in reference to the conference report pre- 
sented by the Senator from Arizona [Mr. Smiru]. I have ex- 
amined the report of the conference committee, and, while the 
bill as agreed upon is not entirely satisfactory to me or to my 
section of the country, I still think it is the best that we can 
do under the circumstances, and I withdraw my objection. 

The VICE PRESIDENT. Is there any objection to 
present consideration of the conference report? 


Mr. President, I think we all understand 


that, 


con- 


the 
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Mr. SMOOT. Mr. President, I have the conference report, 
and intended to look over it for a few moments. the Senator 
from Oregor just having handed it to me, but. upon the state- 
meut of that Senntor, I shall not take the time to examine it 


and shall not object to its cousideration. 

The VICE PRESIDENT. There beiug no objection, the ques- 
tion is on the »doption of the conference report. 

Mr. BURTON. Mr. President, there are other matters that 
und I shall only occupy the attention of the Senate 
a very moments, 

I understand that members of the conference committee 
on the part of the Senate opposed the House amendment under 
which tions for irrigation projects and the appropriations 
thereunder ure hereafter to be made in accordance with action 
by Congress. but that they were unable to secure the elimination 
of that without seriously endangering the passage 
of an important bill. For that reason I suppose it is futile to 
the provision, but I desire to enter my vigorous protest 
ag:inst that change; it is plainly a backward step. We have had 
experience in convection with other appropriations, where action 
which should naturally be taken by the executive departments 
his been forced upon Congress by the claims of different leea|i- 
ties. The pressure upon Representatives and Senntors has been 
too evident. | trust that at a later time this question will come 


are 


Dressiliz, 
few 


the 


sele 


nmendment 


Oppose 
i} 


up snd the apportionment ef funds for these projects and their 
selection may be left where it belongs and where it was intended 
to be left when the original act of 1902 was passed. 


Mr. SMOOT. Mr. President, just a word. I want to say that 
the question of the extension of the time of payment is not in- 
volved in the controversy. If the bill simply provided that ap 
propriations for reclamation projects shal! hereafter be made by 
Congress, I should certainly oppose the bill with all the power 
thet I have: but I am aware of the situation in the West in 
connection with the reclimation projects, where many of the 
f: rmers will be ruined financially if the time of payment is not 


extenced, and therefore I allow the evil part of this bill te pass 
in order to get the extension of time that is absolutely neces- 
sary. 

1 fully agree. Mr. President, with the statement made by the 


Senator from Ohio as to future appropriations being made by 
Congress. because I know what it means to each Senator and 
Member of the House and the influences that will be 
brought to bear upon them, In the past the head of the Recla- 
mation Service, knowing the condition of each of the projects, 
has been better able to decide than any Member of Congress or 
Congress itself as to the amount of annual appropriation which 
should be made for the various projects, 

Mr. JONES obtained the floor. 

Mr. SMITH of Arizona. Mr. President, will the Senator from 
Wershington yield to me to say a word in response to the 
Senstor from Utah? I will occupy only a moment. 

Mr. JONES. I yield to the Senator. 

Mr. SMITH of Arizona. Mr. President, this matter was gone 
ever very thoroughly. and I think Senators understand exactly 
the condition In which we were pliced. In view of the disaster 
which would face settlers on irrigation projects if this bill 
should fail, we were forced, if you please, to accept this amend- 
ment. The proposition has been made. and I think it can be 
worked out, that this being a particular fand having nothing to 
do with the general funds of the Treasury the estimates sent 
n by the mrtment will be left just as largely to the control 
of the head of the department as they now are. and in the appro- 


: hy 
ench 


dow de 


pri:tion bill itself provision could be made for an exigency fund, 
which would meet one of the objections strongly urged. 
I think that through a guarded appropriation bill. made in 


conformity with the recomendations of the Interior Depart- 


ment, we shell have no difficulty. in sj) ite of all that bas been 
snid concerning pork-barrel assaults on the General Treas- 
ury I think we will all concede that Congress onght to have 
the say about what shell be done concerning appropriations from 
the general funds of the Treasury if a demand is ever made ou 
the general fund at all 


Mr. JONES. Mr. President. T just want to say that I signed 
the conference report with very great reluctance. I consider 
the provision put on the bill in the House a very unwise if not a 
vicious provision; but we were confrouted with the proposition 
of uo DIN at all or agreeing this amendmencr: Por the 
renso%s stated by the Senstoer from Utah. which [ realize very 
fnliv, I felt compelled to sign this conference report rather 
than onave the bill fail, because I know the condition of many of 
the settlers under the various Irrigation projects; and for their 
relief and for their help it is absolutely necessary and essential 
that the other parts of this bill shonld be passed. 

[ have not very mueh hope from the suggestion made by the 
Senator from Arizona, but something may come out of it. As I 


to 
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say, however, I have no hope from that. We are simply forced 
to take this bill with this amendment, and that is ail there ig 
to it. to get the relief that is absolutely essential to the sel tiers 
under many of these various irrigation projects. For that rea- 
son. and that reason alone, I signed the conference report. 

Mr. MYERS. Mr. President, I view with great alarm the 
adoption of this report. I am opposed to it, and I shall vote 
against it. I would rather stay on the 10-year payment plan of 
reclamation projects than to adept this report and have the bij 
amended in this way. 

[ think the expenditure of the reclamation fand is right where 
it belongs and ought to be—under the administrative depa rt- 
ment of the Government. It enn handle it betier, it knows the 
needs better, it knows eonditions better than Congress ean 
possibly know them; and it has been well conducted. | heve 
no fault to find with the administration of the Reelam»tion 
Service of the Government. It is in competent hands, skiljfyl 
hands, bands that understand the busivess, and the work is pro- 
ceeding well. 

If we take the control of these expenditures away from the 
Reclamation Service and put it in Congress, I think it will inake 
just what is popularly called a “ pork-barrel” proposition out 
of it. It will not be decided on its merits. It will be subject 
to wirepulling and intrigue and pressure and influence of alt 
sorts, wholly independent of merit. and will be decided in a 
manner far removed from the merits of the preposition. 

I know by experience what it takes to get money from (Con- 
gress for reclamation projects, and I predict that when this is 
put in the hands of Congress every reclamation project in the 
West will be up against just the same thing that the Flathead 
reclamation project in Montana is up against every year. 

Mr. McCUMBER, Mr. President, may I ask the Senctor a 
question? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from North Dakota? 

Mr. MYERS. I yield. 

Mr. McCUMBER. The Senator from Washington [Mr. 
JONUS] stated that he was opposed to this bill, but that he 
would vote for it because of the exigencies of the matter, I 
presume, in the Western States. I should like to know what 
very bad result would follow if this bill were defeated. The 
Government has never yet taken a man off his place bec: use he 
failed to pay, has it? Will the Government do it if we allow 
this matter to run over another year? 

I know that in my own State and in other States those hold 
ing lands under the Reclamation Service are years behind, aud 
they have not been deprived of their holdings. Weuld it not be 
better to take the chance of the Government not forec! 
upon their rights for another year than to vote this kind of a 
measure upon them? 

Mr. MYERS. 1 think so, and TI am going to vote to rej 
the report. I would rather stand on the law as it is than turn 
this matter over to Congress and make an annual free-for-all 
scramble of it. and take the chances of projects with 
merit getting more money thin other projeets of more wert. 

Mr. MeCUMBER. As I understand, the particular change io 
this bill is the extension of the time for payments and sc:tter- 
ing it over a longer period of time. 

Mr. MYERS. Yes; that is it. 

Mr. McCUMBER. If that is practically all there is fo it. I 
do not believe the Government is going to foreclose the right 
of any citizen because of his tnnbility to make his payments. 
That being the cnse, why should not we Cefent this bill. if it is 
a bad one, and take our chances on getting the right kind of & 
bill another vear? I have not much sympathy with the idea 
that we should vote for a vicious measure because it is the 
best we can get at the present time, unless it can be show! 
that we are golug to suffer materially because we do not dept 
that measure at this time. 

Mr. MYERS. I prefer what IT consider the lesser of tle [wo 


sng 


less 


evils. I prefer to endure the evils that we are now enduring 
rather than to go to these we know not of but nny ess 
surmise. I know what the Flathead reclamation project |2 


Montana has had to go up against every year since I have bee® 
bere. ‘There are three Government reclamation projects '2 
Montana; and if I bed to ge through what I have to go th! ugh 
every year for the Flithend project in the case of every one 
of three others. making four in all. I would not be able to do It; 
that is all there is to it. I would not have any time or live left 

Mr. SMITH of Arizona. Mr. President, with the permissio® 
of the Senator, I will ask bim ff it is not true that the projects 
in his own State which have given him so much trouble are not 
involved in this question, because they are outside the regulat 
Reclamation Service? 

Mr. MYERS. Yes; in large part. 











4, 


191 





—_— 


Mr. SMITH of Arizona. Those are sui. generis. They do not 
come under this scheme. The Senator's trouble is what we will 
«i] have when we go to the General Treasury for an appropria- 
tion. That will net affect this particular fund, because the 
ceneral public are not interested in this particular fund. I 
trust this appropriation will be plinced ultimately under the 
conunittees of the Senate and the House that know the condi- 
tions in the Western States. This being a specified, particular 
fund outside of which they can net go, the recommendi:tions of 
the Secretary to Congress are tantameunt to the Secretary's 
appropriation of the money in the first instance. We must bear 
in mind the awful disaster which I know threatens the extreme 
Seuthwest without the relief under this bill. I know that noth- 
ing but disaster and ruin await thousands and thousands of 
people whe have been stauding waiting for this relief. 

Mr. MYERS. Mr. President. I have had experience in trying 
to get money voted by Congress for a reclamation project in 
Montana. Of course, it is somewhat different fram this, but it 
would be the same in this respect. that each Senator or Repre- 
sentative who has a reclamation project in his State would be 
trying to get all he could for his project, and if he got more 
for his project.some other project would have to get less. There 
would be, I apprehend, constant fanltfinding and criticizing of 
the estimates made by the Interior Department, assaults upon 
them, and a general endeavor to upset and do over the whole 
thing. 

I know how it is when these things are debated before the 
Senate. I know the misinformation that exists, the misunder- 
standing, the lack of information, and the bewildered condition 
of Senators, 

The thing will be debated here for three days, and when the 
bell sounds for a roll call Senators will come out of the cloak 
rooms and committee rooms and went to know what it is about, 
and you will have to explain to them privately in three seconds 
whut has been debated in the Senate for three days. 

It is absolutely impossible to get an imtelligent vote on a 
proposition under ‘these circumstenees. T believe that many 
vote will be taken under a misapprehension where bundreds of 
thousands and, in fact, milliens of dollars are involved; and 
the rights and lives:and existence of thousands of settlers and 
their families will depend 


en Senxtors coming out of com- 
mittee rooms 2nd cloak rooms and trying to Jearn in three 
seconds what has been debated for three days and what has 


been passed upen by ‘the department. 

Mr. LANE. Mr. President, I will ask ‘the Senator if that 
bservation dees not apply pretty generally all down the line to 
he bulk of the legislation that ts passed here? 

Mr. MYERS. Well. Iam not saying as to that. I am saying 
as to those things in which I am most directly interested. 

I presume, probably. this report wil! be adopted; ‘but before 
it is done I wish to make my earnest protest and .o say thit I 
would rather stand on ‘the 10-year payment plan, I would -sather 
stind on anything than ito go to this sort of a ,rab-game proepo- 
sitio I predict dire results, [ predict imjustice. I predict suf- 
fering to settlers and neglect of reclamation projects. I believe 
the time will come, if this is dove, when you will rue what you 
have done, and will see the deplorable consequences of it. I 
Tor one am oppesed to it, and can net find language sufficiently 
strong to express my uneslterable apposition under any and all 


0 
+ 
L 


circumstinees, whether the bill fails or not. I am opposed to 
substituting one evil, and what I consider a worse-evil, for an- 
other evil, and I shall vete agninst ‘the report. 

Mr. STERLING. Mr. President, I .ave one - articular objec- 


ton to the aceeptance of this report. It will be remembered 


that the Senate adopted as an amendment to the bill as orig- 
inaily presented section 16 of the bill, which previded: 


Ss 16. That the district court of the United States for the district 
lands or rome portion of the lands included within any 
yn project are situated shall have jurisdiction of all suits 
by the United States or the Secretary of the Interior for the 
nent of the provisions of this act, and jurisdiction of all ‘suits 
nding or which may be hereafter instituted by any legally or 
Water users’ asseciation or irrigation district In behalf of the 
7 ers and -settiers ‘thereon for the enforcement of the provisions 
t act and of the provisions of the reclamation L..w as referred to 
fined in section of this act. 


the 


President, it seemed to me that this was a most reason- 
ible provision, and a most reasonable amendment to the bill as 
ity presented to'the Senate. This reclamation how ts quite 
drastic, so far as the individual settler and homesteader is con- 
ferned. The Seeretery of the Interior may cancel his entry on 
* reclumation project for nencompliance with the law or the 
requirements ef the Departmeut of the Interior In regurd to 
*etliements, improvements, and so forth. The Secretary of the 
~ ior may declare a forfeiture of all prayments made upon the 
Oy 


to pay any particular justaliment, and it bas been 
(as something outside of the jurisdiction of the courts 
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to interfere as long as the question is pending before the In- 
terior Department. 

So much for the individual settler or homesteader and his 
rights. This amendment simply provides that a suit may be 
instituted in the United States court by a water users’ associ 
ation or an irrigation district in behulf of the seitlers, and that 
the United States district court shall have jurisdiction of suits 
of this kind. 

The question has been raised by the Interlor Department and 
by the Government in a case now pending relating to the Belle. 
view reclamation project. The question of jurisdiction of the 
court is raised in that case. in proceedings brought te enjoin 
the department from declaring cancellations forfeitures 
and shutting off the water supply because of a failure to puy 
an assessment deemed unjust, partly because the cost of the 
project is far beyond :the original estimate made, exceeding, as 
it does, by $78.600 or more the original estimate made by the 
luterior Department. Full payment the installments and 
charges for water supply not having been mad tice wus 
served that the water supply would be shut off, and these pro 
ceedings were instituted for the purpose of preventing that 
The suit was brought in the State court, removed on the appli- 
cation of the defendants to the Federal court, and there 
question of jurisdiction on the part of the court was raised 
The district court sustained that jurisdiction, and the case is 
now on appeal before the circuit court of appeals upon the ques- 
tion of jurisdiction. 

Since the suit is to be brought by the water users’ association 
or the irrigation district in behalf of the sett and is not a 
snit to be brought by any individual settler complaining of 
wrong on account of the cancellation of entry or on a 
count of the forfeiture of payments he has made, it seems to 1 
but just that the court should bave jurisdiction to setile these 


anid 


ol 


> DB 


the 


ers 


hi 
Aled 


questions. Senators will remember the amendment, section 16, 
as originally introduced provided that there shoud be po ca! 


cellation of an entry and no forfeiture declared until there hid 


been. an adjudication of the matter in a court of compete 


hi jul 


diction. That portien of the amendment was stricken out in 
the Senate, and the amendment was left so that the waiter 
users’ association alone, or an irrigation distriet, might have 
the right to institute the proceedings in behalf of many, and 
that the court might have jurisdiction over any such suil now 


or hereafter to be instituted. 
So I see no reason, Mr. President, why section 16 should 


stricken from the bill. I think it is a wholesome and sn appro 
priate provision to be added here, and 1 oppose the report of 


the committee because it has acceded to the House amendme 
striking out that section. 

Mr. JONES. Mr. President, I simply want to say to the Sen- 
ator that the Senate conferees held out as | they felt 
they were justified in doing in behalf of the amendment of the 
Senator from South Daketa. One of the strong points that the 
House members insisted upon, however, was the very fact 
Senator stated, that the court had already 
the district court has jurisdiction in these matters, 
said the higher court may sustain that decision, an) there 


ne S 
n 


district decided that 


such legislation will be absolutely unnecessary Furthermore, 
the department was very strongly opposed to this provision, 
and that was one basis for the House insisting upon its posi 


tion. 


I wish to assure the Senator that the Senate conferees did 
all they could te retain this amendment, becouse we were in 
sympethy with it and with its purposes, but the House was in 
flexible on this as well as on the other amendment. 

Mr. STERLING. I appreciate what the Senntor fri Wash 
ington has said in that regard. It also raised the question of 
jurisdiction in the court below. It is insisting upon th i 


ef jurisdiction before the circuit court of appeals now 

I merely wish to refer more exjilicitly te the point relied 
upon by the Government; these are the grounds of ! 
tion to the jurisdiction : 


That the corporation p!ainti¥ 
to receive the interlocutory 
court. 

That the judiciary can not Interfere bv 
of proper governmental) functions of 
erument of the United States, 
to the acts of the officers of tive 
ministerial, but requiring the of judemen 
the part of tts officers. Defendants assert that | : cou 
of in the amended bill are within the e : ' of 1 ex 
tive department of the Government, free from ft I of e rt 

That this aciion Is a suit against the United States t 
perfermance of this contract by enjoining the brene! ‘ 

That the United Siates district « was without jurisdiction to 
give the interlocutory relicf appeated from 


is not the 
tive 


proper plaintiff to 

injunc relief granted y t 
injunction with the exe 

a coordi ' 

to wit, the 


the exert 


xe ve tT a 


exercise 


These are the points now wade in the circuit 
by the Government, represented as it 


i pp sth 


lanuition 
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Service, and the Reclamation Service, it is understood, is vigor- 
ously opposed to section 16 of the bill, and would deny to the 
water users the right to a hearing in the courts under any 
circumstances. 

Mr. McCUMBER. Mr. President, the Senator from Arizona 
{[Mr. SmirH] declared that the failure to pass this bill at the 
present session would result in great disaster to the southwest 
section of the country. I should like to ask the Senator to 
state in what particular form this disaster will be mani- 
fested if we fail to pass the bill as the House has compelled us 
to amend it? 

Mr. SMITH of Arizona. The truth that each one of us 
in every irrigation enterprise confines his vision very largely 
to his own particular locality, and so it in the case now 
before us. 

This bill stops the monopoly of the holdings within these 
irrigation districts and forces the unused land to pay its 
part in the development, and breaks up monopoly in speculative 
land. 

Under the present law these men are bound to pay, and the 
time is up now for many of them to commence paying on these 
projects. They started oat with $30 an acre, and most of them, 
under the rule, with which the present Secretary had nothing 
to do, they have increased; it is double, treble, quadruple in 
Take one case that comes under my own knowledge. 
Starting out with $30 an acre 

Mr. McCCUMBER. ‘That was the estimate. 

Mr. SMITH of Arizona. It is now $80 an acre that they have 
to pay in 10 years. 


is 


is 


Mr. McCUMBER. That is merely the difference between the | 
estimate and the reality. 
Mr. SMITH of Arizona. Not altogether. I am not complain- 


ing so much of that as I am of the condition of overhopeful- 
ness of the people and of the department in starting into these 
irrigation projects. 

It requires more than you may think when you come to the 
estimates as first made. They are no more than started when 
the development gets larger and larger and it involves an enor- 
mous expense. Those already on the land have to bear their 
part of it, and the result of it is that it is impossible for any 
one of them, without bankruptcy, unless he is a man already 
very well to do, to meet the conditions of the present law as 
to the payments, 

This bill not only does extend this time, but if the Senator 


will read it he will see that it has been worked on months and 
months with the most careful study; and after consultation 


of the two committees and consultation with the department, 
a result of six months of labor the bill bas been evolved, 
either wisely or not. That matter for the Senate now to 


as 


isa 
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decide. 

Mr. McCUMBER. The particular point I wanted to know 
was whether or not the Senator believes that disaster would 
be caused by the Government foreclosing its interest as against 
a claimant. 

Mr. SMITH of Arizona. They can do it if they want. 

Mr. McCUMBER. I know they could, but they never have 
done it 

Mr. SMITH of Arizona. But that is no security for a man 
struggling for his life. 

Mr. McCUMBER. I know; but it is some security if we do 
not pass this bill nntil next winter. We may then secure legis- 
lation that all would agree would be just and fair. 

Mr. SMITH of Arizona. You can not get any other legisla- 
tion on this subject through the House of Representatives. I 
doubt whether you could pass it on the ftoor of the Senate 
when the question is squarely brought up, when we leave it to | 
the Senate to decide whether or not one department of the 
Government that is handling eighty or ninety million dollars. 


without a single brake on 


and that is what 


it, should do it pleases with it: 
is the matter with the House of Representa- 


tives. It is caused by the act of four committees and the in- 
vestigation of these enterprises. They feared that a great 
waste of money had occurred, and if they had been held down 


to ihe estimates they never would have occurred. 

Sut, be that as it may, you will never get a bill next year. and 
you never will get one as good as this, in my opinion, in all 
the other provisions, aside from this one amendment. There 
will be no chance next year more than there is now to get the 


bill through without the amendment now on it. 

As I have said before, as to the mere fact that the Secretary 
of the Interior in making his estimates to Congress with what 
ever logrolling you please, it is the same logrolling we have had 
with the Secretary ever since the irrigation projects were 

tarted. We come to him to get an estimate, and if there is not 


stroh¢g 


argument made in Congress to show that that 





| outlined perhaps by my colleague, but I beg the Senators ¢ 


| Senate will not pass them. 


| bill by the House. 
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estimate is altogether wrong those estimates wil! be generally 
accepted, particularly so as they are confined to a particular 
fund with which the General Treasury is not at all interested. 
So we shall have less trouble than my friend from Montana ap- 
prehends in that respect. 

Mr, McCUMBER. Mr. President, I certainly regret to note 
the pessimistic spirit of the Senator from Arizona to the effect 
that this bill is not a good bill, and that we probably never wil] 
be able to get a proper and just measure upon this matter 
through both Houses. I can not believe it. 

I call the attention of the Senator to one element that should 
be stricken out—the provision for a hearing before the courts, 
Under the court procedure, if an action was brought by the 
Government to cancel the right of the claimant, the court, under 
its equity powers, would fix a date, at least, in which the claim- 
ant might redeem. The Government has no such power. The 
department could give no such right to redeem within a certain 
time unless it absolutely disobeyed the law. ‘That I consider 
as one of the great features that was gained by the amendment 
placed on the bill by the Senate. 

There are other features which I do not care to discuss, but 
it does seem to me that the Senator has not shown a good case 
for the adoption of a bill which he admits or is compelled to 
admit is against the view of the Senate and which Senators 
generally believe to be vicious and wrong. 

Mr. SMITH of Arizona. The Senator has in his memory 
that very good bills have been brought into the Senate, but the 
I remember that the Senator's bil 
was a just bill, and he was as confident of the necessity of it 
as I am of the necessity of this bill. 

Mr. McCUMBER. That is true. 
legislation. 

Mr. SMITH of Arizona. The Senator is living on that hope, 
but men can not live on hope alone. When we see ten or fifteen 
thousand farmers relegated to hope for a Hving I begin to get a 
little nervous on their account. 

Mr. WALSH. Mr. President, I rose to say a word in view 
of the idea advanced by the Senator from North Dakota | Mr. 
McCumser] that we had better allow this bill to fail of passage 
than to accede to the principle of the amendment put on the 
I do not think so. The Senator is correct, 
of course, in saying that the Government has never yet endeav- 
ored to drive from his claim any settler on a _ reclamution 
project who has been delinquent in a payment for his land 
that is due from him. But of course the law commanis the 
officers of the Government to do just exactly that thing, aud 
in a way they are disregarding their obligation and their duty 
under the law unless they do just exactly that thing. 

I‘urthermore, 2nd more important even than that, Mr. [’resi- 
dent, is this consideration: The settler upon the proj 3 
living from day to day and from week to week and from mout 
to month in the dread that just exactly that thing wil! be 
done. Accordingly he is paralyzed in his every effort. 

Shortly after the present Secretary took charge of the I[nte- 
rior Department, as will be recalled, he called representatives 
of the settlers under all these various reclamation projects bere 
for a general conference, and they all came with one cv! 
plea, asserting that it was imperative that the time within 
which they were permitted to make payment should be ex 
tended. They had difierent views about a great many of these 
questions, but all spoke of the imperative necessity of relie! 
of this character. It has been delayed a long time now, and 
despair, I fear, will overtake many of them if they are aguil 
disappointed in their expectation of re'ief of this character. 

Mr. President, I regret indeed the necessity which sees [0 
impel acquiescence in the adoption of the principle of ™e 
House, amendment. I am not unmindful at all of the troubes 
which are in store, so eloquently outlined and so truthiuly 


I still have hopes for that 


won 


bear in mind at the same time that there was a wise 


policy back of that provision in the Constitution which «: - 
that no money shall be paid out of the Treasury of the | “ 
States except in consequence of appropriations made by |”: 


We must all recognize the fact to be that this money is ¥° is 
paid out of the Treasury of the United States without «vy | 
propriation whatever by law, and whether the statute flies 
face of that constitutional provision or not, we all knov 
was a great struggle back of that provision in the Const 
The Kings of England claimed that they had certain res 
at their command and they were entitled to make use 0! 
moneys as they saw fit without the interposition of Pa! 
at all. We have in a way given countenance to that prin 
this legislation. ‘There is much to be said, Mr.” Presi: 
favor of the principle that is thus expressed in tle 
amendment. 


H 





1914, 


CONGRESSIONAL RECORD—SEN ATE. 


13363 





I feel that it is in a way unfortunate for these reclamation 
projects, but at the same time I feel that the principle will be 
insisted upen in the future as resolutely as it is now; and it 
appears to be a fixed purpose upon the part of the House to 


incorporate this provision in the measure. So, it seems to me. 
we might as well accept the inevitable now as later. 
ingly, L shall, swppert the report. 


Mr. McCUMBER. Mr. President, let me just answer the Sen- 


ator on Ohne proposition. The Senator alludes to the constitu- 
tional provision for the appropriation of funds for carrying on 


any Government energies. Does not the Senator know that this 


was an appropriation—that by the very law the Government 
appropriated all the funds that would arise from the sale and 
disposition of public lands? ‘That has already been appropri- 
ated. The settlers took their lands under that law and under 


that appropriation. Now we put a string to that appropria- 
tion 


this partienlar purpose. 

Mr. WALSH. Mr, President, I do not desire to enter upon 
iny discussion of the soundness of the proposition, which I 
barely suggested in my remarks; but, of course, if the Senator 
from North Dakota is correct in his view about the matter, 
we could them pass a revenue act imposing a duty upon cer- 
tain imports, and we eovld appropriate everything that came 
from that source for a governivental purpose for all time. We 
could then make a levy of a duty upon other goods and appro- 
priate that te certain governmental purposes for all time. In 
other worcs,. Mr. President, I doubt the power of Congress to 
set aside certain revenues of the Government for all time for 

specific purpose without any further interposition on the part 
of the Congress. 

Mr. MYERS. Mr. President, I want fo make one more sug- 
gestion as tO my apprehension of the future that has been 
ccasioned to me by some remarks made by those esteemed 
Senators who Sat on the conference committee. I have no doubt 
they stood up for us well and did all they could; but they come 
hack and say unless we accede to this the whole bill will fail, 

ise the House conferees will not recede. 
ir. SMITH of Arizona. Let me tel! the Senator that I did 
see the necessity of stating anything about it; but it was 
proposed to require the payment of interest on every dollar of 
this money, and it was only beaten by 2 votes in that body; 
nd the proposition was beaten by only 4 or 5 votes to turn 
this money into the general fund. They came near doing that 
nd putting us In the attitude you have been in with your Flat- 

d Indian question. 

Mr. MYERS. That is what I have in mind. 

Mr. SMITH of Arizona. We have kept both those out. It 

only by two votes that we avoided a heavy interest on this 
I Cy. 

ror the same reason, in this expenditure of $80.000.000, 
$90.000,000, or $100,000,000, or $200.000,000, that was the only 
thing we asked, and that is inevitable because, as the Senator 
has well said, you had just as well meet the inevitable to-day 
as zo back, for it would be a great deal worse the next time 
you seaial the effort to get a bill out of the House. I speak. 
knowing what I am talking about, if the present House is still 
in control. 

Mr. MYERS. TI am satisfied the Senator knows what he is 
talking about. He always does. I give him credit for that. I 
im Lot finding fault with our conferees. I am complimenting 
them 3ut what the Senator says only bears me out in the 
point [ make. Our conferees come back here and tell us what 
's undoubtedly true, that unless we recede the House conferees 
Say the bill shall fail and they will put in a provision for 
interest the next time. That. is another threat hanging over 
our heads. That very same condition might arise if this 

Every time a bill appropriating money for 


} 


becomes a law, 
reclamation projects is passed, when we fix it the way we think 
2 ought to be, it will go to conference and the House conferees 


'| have it In their power to say it must be changed so-and-so, 
and if it is not the whole bill will fail and nebody will get a 


~ ar. 

. SMITH of Arizona. Let me suggest to the Senator, what 
inte rest have the great eastern representatives in the Congress 
of the United States with a fund dedicated to this particular 
Western project, erystallized in its limits, held sacred as one 
Sreat fund? Can you conceive of any particular question that 
could arise between those people? There might be something as 
bet we en you and me as to what ought to be done, but certainly 


We tuight look fer mo assault by the House of Representatives 


“8 to this partiewlar fund. 
Mr. MYERS. 1] think there is much opposition in the Kast to 
| reclamation he I presume the conferees on the reclama- 


Accord- 


1, and say that Congress may or may not appropriate the 
money whieh has already been appropriated by Congress for 





tion appropriation bill in the House and tn the Senate tn future, 
if this becomes a law, will be western men. I say the House 
conferees simply have it in their power to suy this will be fixed 
our way or not a dollar shall be appropriated. The Senate 
may appropiate $1,000,000 for a certain project and the House 
conferees may say if you do not cut that down to $5,000 the 
whole thing will go by the board. 

Mr. SMITH of Arizona. It is subject to a point of order by 
anybody in the House if it was proposed to change the appro- 
priation. This is a fund already set aside by law for that 
purpose, 

Mr. MYERS. It is in the power of the conferees, f under- 
stand, to raise or lower the amount within the limits prescribed 
by Congress. 

Mr. SHAFROTH. 
me? 

Mr. MYERS. Certainly. 

Mr. SHAFROTH. Does not the Senator realize the fact 
this reclamation fund is to be repaid by the settlers? 

Mr. MYERS. Certainly. 

Mr. SHAFROTH. Consequently the people of the East 
not affected and they are not going to attempt to contro 
matters in the West. This fund, when once 
Congress, has to be repaid by the settler himself. It [fs a 
matter exclusively within the discretion, as it ought to be, of 
Senators and Representatives from the West. If it were a 
fund like the river and harbor fund I could see that intermina- 
ble difficulties would arise, but they can not 
the fact that these moneys are to be repaid. 
vides for the repayment. 

I want to call the Senator’s attention, then, to this: I ha»p- 
pened to be in the House of Representatives when the discussion 
upon one of the phases of this bill arose, and the reqnest 
was made to have an interest charge made. It was only upon 
the speech of Mr. UNpERWoop that a majority appeared aguinst 
it. He went on the basis that this was the reclamation of vast 
arens of Government land, and that it was necessary that the 
same policy of making homes for the people should prevail under 
this bill as under the homestead law. And yet, notwithstand- 
ing the powerfu! plea which he made, he was only successful by, 
I think, two or three majority. 

I want to say that if this bill fails there has got to be other 
relief given to this end; and if that is true, the matter will 
again have to go to the House of Representatives, and I do not 
believe you will ever be able to get so favorable a 
from them as that which has been given in this bill. 

The conferees have been faithful; the members of this con 
mittee are loyal to the interests of the West; and they 


Will the Senator from Montana yield to 


that 


are 
1} these 
appropriated by 


in view of 
This very bill pro- 


arise 


condition 


have 


come to the conclusion that this Is the best thing out of the 
deal at the present time. That being true, it seems to me that 
we ought to approve the conference report. 

Mr. MYERS. Mr. President, I have not said a word against 
our conferees; I have been saying much for them. 

The Senator says that this money is all to be repaid by the 


settlers. Some Senator or Representative may get up and say 
the crop is going to be a failure; it is all right for setilers to 
pay out; but they are not going to be able to pay out; just as 
was said about the Montana Flathead project here, it is all 
right if the white settlers are going to pay out. but they can not 
pay out. It will be taking a risk, and they will say this is tak 
ing a risk. 

I do not believe in letting the House crack the whip over our 
heads, veto what we do, and say, “ You must take so and so 
or you will not get anything.” We have seen too much of that; 
and we shall see more of it if this bill becomes a law. 

Mr. GALLINGER. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senator from New Hampshire? 

Mr. MYERS. With pleasure. 

Mr. GALLINGER. I heard the Senator suggest that eastern 
men have no interest in this matter. 


Montana 


Mr. MYERS. Ob, no; it was another Senator, not I, who 
said that. 
Mr. GALLINGER. Well, some other Senator said it. I 


want simply, in a word, to say that, as the Senator knows, 
every representative of an Eastern State in this bedy voted 
for the irrigation bill. 

Mr. MYERS. I beg to repeat I was not the Senator who 
made the statement referred to by the Senator from New Hamp- 
shire. I want the Senator to understand that. 

Mr. GALLINGER. It was some other Senator. 

Mr. SHAFROTH. Mr. President, I am the Senator who said 
that, in the sense of expressing the hope that Senators from the 
East would continue the policy they had heretofore pursued and 
continue to assist in that manner the development of the West. 
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Mr. 


GALLINGER. I did not allude to it by way of criticism, 
and I now reeall that it was the Senator from Colorado who 
said it. I want to say now that I think I voice the sentiment 
of certain Members of this body from the East in saying that 
any lJegislation that is at all proper which will aid the settlers 
on irrigated or on nonirrigated lands in the great West will 
receive our cordial support, but, after all, we are not unmindful 
of the fact that the matter of administering the irrigation laws 
has not been as wise in some respects as it ought to have been; 
and I think it would be well for western Senators not to ask 
too much, so far as the future is I do not know the 
details of this bill, but I will say to the Senator from Montana 
that if it meets, in any reasonable degree, the existing require- 
ments, the report ought to be agreed to. Then in the future 
there may be men in the other body who will be more liberally 
disposed than is the present House of Representatives on this 
witter, and I know they will be met with cordial liberality in 
this body; and something more may be done than this bill pro- 
ides for the present. It seems to me that Senators ought not 
unusual things, even though they may be right, and 
undertake to defeat a bill that does not fully meet their views. 
Mr. President, I only say this for the reason that 1 want to 
record once more, as I have several times before, as a 
friend of the irrigation projects and as a believer in a liberal 
policy on the part of the Government. 
fhe settlers have not kept their promises; they could not do 
{ presume; they have not met the requirements of the law; 
presume they could not have done so; but let us be reason- 
ibout this matter, get the best we can to-day, and try for 
thing better to-morrow, if it is available. 
Mr. MYERS. Mr. President, I know of the eastern 
‘senators and Representatives who bave taken, I thought, too 
h interest—more than I like to see them take—in western 
cts J not them of taking little interest. 
san instance of what I have in mind, the Senate appro- 
at this $250,000 to ‘the Flathead reclamation 
in Montana, while the House of Representatives had 
ted but $100,000, Anyone who knows anything about 
iitter knows that the sum of $250,000 for that project in 
mere pittance and not what it ought to have, 
lleague [Mr. WatsH} and I appeared before the 
House conferees the House conferees calmly an- 
we could take $200,000 get nothing; that if 
e $200,000 they would return to the House and 
to its original proposition of $100,000; 
ould see the entire appropriation bill fail unless we 
$200,000, and we were compelled to take it. 
s did all they could, but they were powerless; in 
the Senator from Oregon [Mr. LANE], 
the end, and would not sign the report 
was illowed; but the majority of our 
all they could for us, had to recede, and 
0 nothing. ‘That, in my opinion, is 
ery year in the future. The House con- 
this out to suit and say to us, 
this or get nothing.” 
SMITH of Arizona. I ask for a vote 
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VICE PRESIDENT. The tion is on agreeing to the 


e repo! 
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PROPOSED ANTITRUST 
RST. Mr. President. I gave notice yesterday that 
we of the morning business to-day I would submit some 
on the unfinished business. In view of the situa- 
ch we find ourselves I shall withhold until to-morrow 
rvations upon that bill which I may have to make, in 
t lL may not be even an humble instrument in impeding 
io progress of the shipping bill; but 
-morrow morning at the conclusion of the morning business 
hall subm 


rep Was ¢ 


LEGISLATION. 
\fir. A 


ot the ¢ 


SHI 


oms 
i 
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REGISTRY 
VICE PRESIDENT. 
O'GORMAN. I 


the consideration of 


OF FOREIGN-BUILT VESSELS. 
T! 


Mir 


Morning business is closed. 
ous ¢ sent that the Senate 
bill (H. R. 18202) to provide 
dmission of foreign-built ships to American registry for 
ign trade, and for other purposes 
heing no objection, the Senate, as in Committee of the 
resumed the consideration of the bill (H. R. 18202) to 
ide for the admission of foreign-built ships to American reg- 
y for the foreign trade, and for other purposes. 
Mir. GALLINGER. Mr. President 
Mr. OGORMAN. Mr. President, will the Senator from New 
Hampshire withhold his remarks for a moment? 
Mr. GALLINGER. Certainly. 
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Mr. O"'GORMAN. Mr. President, in order to expedite the 
passage of the shipping bill the Interoceanic Canals Committee 
beld a meeting this morning for the consideration of the vyari- 
ous amendments offered yesterday, and the committee concluded 
to accept as a substitute for section 1 of the House bill as 
amended by the committee the amendment propesed by the Sen- 
ator from Connecticut [Mr. Branprere}, with some slight modi- 
fications which are quite satisfactory to him. 

With regard to the second section, the committee accepted 
the suggestion made by the Senator from Arkansas |[Mr. 
CLARKE], With a slight modification, which is satisfactory (o 
him. As this is an important change, perhaps I might take 
the time of the Senate now to read it, although later the Sec. 
retary may read all of the changes. 

We have had numerous telegrams within the last day or two 
from organizations of sailors throughout the country protesting 
against foreigners being employed in the watch of vessels ad- 
mitted to American registry, and we probably meet the attitude 
of all American sailors by the change embodied in the amend- 
ment offered by the Senator from Arkansas. With that amend 
ment the section will read as follows: 

Sec. 2. That the President of the United States is hereby authorized, 
whenever he shall find that the number of available persons qualified 
under now existing laws and regulations of the United States to {ill 
the respective positions of watch officers on vessels admitted to registr: 
by this act is insufficient, to suspend by order, so far and for such time 
as he may find to be necessary, the provisions of law prescribing that 
all the watch officers of vessels of the United States registered 
foreign trade shall be citizens of the United States. 

The Senator from Iowa [Mr. CUMMINS] proposed an amend 
ment yesterday containing the provision that all ships pur 
chased by American citizens or corporations during the next 
year must be approved by the Secretary of State before Amer 
ican registry is granted. The committee very carefully con 
sidered this amendment, but thought it inadvisable to in 
porate it in the bill, for this reason: Every transfer of a for 
eign ship in a foreign port must be approved by the United 
States consul, who, under existing law, will inquire into the 
details of the transaction; and it is to be assumed that upon 
the passage of this bill the Secretary of State will give such in 
structions as he deems necessary to our consuls abroad as 
to the care which they should exercise before approving any 
such transfer. After the transfer is made, if it be made abroad 
before the ship is admitted to American registry it must appea: 
in an American port and must there be examined by the cus 
toms officers. ‘The customs officers before granting registry 
will undoubtedly act under instructions from the Secretary 
the Treasury, in charge of that department. 

Mr. CUMMINS. Mr. President-——— 

The VICE PRESIDENT. Does the Senator from New )\ 
yield to the Senator from Iowa? 

Mr. O'GORMAN. Certainly. 

Mr. CUMMINS. The Senator from New York, and the coi 
mittee as well, have misapprehended and misunderstood 
amendment I have proposed. My amendment does not coniem- 
plate that the Secretary of State shail approve the purchase of 
the ships, but shall approve the certificate of registry before 
it is granted. 

Mr. O'GORMAN. TI understand the purpose of the amen 
ment, but by law that duty is now confided to the Secret 
of the Treasury, representing the Government, and why t: 
fer it to another department? 

An additional suggestion which influenced the committe 
its attitude is this: As was stated yesterday, if an Ameri 
citizen under this proposed law, or, indeed, under the existing 
law without any change whatever, subject only to the five-y« 
limitation, purchases a foreign-built ship from a_ belliger: 
is a personal transaction. That ship may be seized by 
ligerent. It may be captured. The American owner wil! 
have an opportunity to prove in a prize court that his pu! 
of the ship was made in good faith and not for the pu! 
of evading the consequences of the war. It is a personal tran 
action with him. It does not touch our Government. If 
make a declarntion in this act that registry shall not be a! 
to o foreign-built ship except with the approval of the Secr« 
| of State, may we not be involving our Government in se! 
these transactions? 
| 


s0r 





It is for that reason that the committee thought it inadvi 
to insert such a provision. 

Mr. CUMMINS. No; this amendment does not interfere \ ; 
the approval of the Secretary of the Treasury. It adds ‘e 
approval of the Secretary of State. I do not care ans a 


teh 


about the seizure of the ship. This is not for the purp 
| protecting the owners. I understand that if they desire ' 
'a ship, and if they violate the international laws, or wh 
laws may apply to them, they may lose their ship. 
Mr. O’'GORMAN. ‘The laws of neutrality. 
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Mr. CUMMINS. I care nothing about that. 
is abundantly provided for in the law. What we are about to 
do, however, is to meet an emergency. We are about to en- 
courage the purchase of foreign-built ships under extraordinary 
conditions. I can easily conceive that if we change our law 


The contingency 
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to meet this emergency, and as a result of that change Ameri- | 


cans should buy a German ship, for instance, and the German 
ship were permitted American registry as a formal matter— 
because a thing of that kind does not come before the Sec- 
retary of the Treasury personally; it is in the general jurisdic- 
tion of the collector of the port, I assume, and all the business 
will be done by subordinates—— 

Mr. O'GORMAN. Right there, if the Senator will permit me, 
in connection with the last statement, does the Senator believe 
that, with the hostilities abroad, the Secretary of the Treasury 
will not immediately give careful instructions to the collector 
of every port as to the care he must observe before giving 
registry to foreign-built vessels? 

Mr. CUMMINS. I assume that due care would be exercised 
by the collector of the port; but, pursuing the fllustration I 

il in mind, we pass this law in order to enable our people to 
buy German ships or ships of belligerents. 

Mr. O GORMAN, ‘They can do that now under the existing 

iw if they are not over 5 years old. 

Mr. CUMMINS. I know that. They can do it if the ship 
is not over a certain age. 

Mir. OGORMAN. If the ship is not more than 5 years old. 


Mr. CUMMINS. But we are extending that provision, and 
why? To enable our people to buy ships which they could not 


otherwise buy; to enable us to meet the emergency or exigency 
t is now upon us. 
Now, suppose we do that; how will England look upon the 
ct? How will France look upon the act, in view of our rela- 
ons with those countries and with every other country? We 
be prudent and careful and be sure that we give no 
itional offense. If the department of our Government which 
; in charge our relations with foreign nations looks over the 
section and finds that there is nothing in it that would be 
ufriendly or unlawful, then we have, | think, an assurance 
the privileges which we intend to grant by this act will 
be abused, and that no international complications will 
crow out of it. 
Mr. O GORMAN, Suppose, notwithstanding the approval by 
Secretary of State under the Senator’s amendment, if it 
were adopted, the ship nevertheless was captured by bel- 
ligerent, would it involve us in any complications? 
Mr. CUMMINS. It would involve us, in a way. I am not 
king of that event, however. I am thinking of the effort 
to preserve friendly relations with all the world. I am hoping 
t the purchases that may be made, if any are made, under 
this act will not arouse the hostility of the nations from whose 
subjects we purchase these ships and whose commerce we 
nd take if we can. I hope this emergency will not 
ipel the United States into strained relations with the coun- 
tries which, unfortunately, are now at war. 
It was with that in mind and as an assurance to the nations 
he world that we were not entering upon a new field with- 
ut subjecting everything that was done pursuant to the act 
the serutiny of the very department that we maintain to 
carry on our intercourse with foreign nations, that | proposed 


must 


a 


nt 


to 


‘ 


this amendment, so that they would see in it a purpose 
nlously to observe our obligations created by treaties, 
ed by international law, and above all created by the 
ieulrality convention of 1909. 
Mr. SHIVELY. Mr. President, will the Senator from New 
York yield to me for a moment? 
Mr, O'GORMAN, I yield. 


Mr. SHIVELY. T submit that the course which atiains the 
{ sought with the least change of existing law is the course 
would obviate the very dangers which Senators profess to 

. ‘The purpose of the measure in charge of the Senator 
New York is to repeal the five-year limitation in the 
net. This would so modify the navigation code as to 
rize American citizens to purchase available ships, wherever 
place them under the flag of the United States, and op- 
them in the deep-sea carrying trade, What is there novel 
irtling about this proposition that it should occasion the 
inxiety expressed on this floor? Ours is the only Gov- 

nt on the face of the earth to-day that denies to its citi- 


or its subject the right to purchase a ship in any foreign | 
try whatever, bring it home, have it admitted to registry, | 


its ocean marine, and sailed under its flag. 
‘tr. OGORMAN,. That is undoubtedly correct. 
Mr. SHIVELY. This being true, why all these fantastic 
‘siohs of direful consequence should we enact this measure? 


| 
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So far frem precipitating on the world some startling innova- 
tion, the measure imitates the example set and the settled policy 
pursued by every one of the belligerents in the present European 
war. Which of them could complain of a policy and practice in 
consonance with its own in conserving the interest of its mer- 
chant marine? 


The bill relaxes no provision of existing 


law making owner- 
ship by citizens of the United States a condition of admission 
to registry. That department of the Government which now de- 
termines the questions of ownership and the citizenship of such 
ownership is the natural agency to regulate the question of 
watch and officers on the to admitted to registry 
under the proposed act. Why complicate and confuse the trans- 
ection by changing the practice and importing into each case 
the Department of State? As well say that for an additioual 
safeguard we will also remit each case to the Department of 
Agriculture, and for further safety have three or four add- 
tional departments pass on the question. This would only add 
complications. It would substitute complexities for a simple 
and natural course. We should only make the changes neces- 
sary to bring the merchant ships under the flag of the United 
States. 

It is not a question of securing more ships for the ca 
trade of the world. There are plenty of ships now. I 
question of getting more ships which, despite the present dis 
turbed conditions of the ocean-carrying trade, 


vessels be 


‘ 
.” - 


ri 


is ua 


may be operated 

with the largest available security. 

Mr. GALLINGER. Mr. President, if the Senator will | 
mit me 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from New Hampshire? 

Mr. O'GORMAN. I do. 

Mr. GALLINGER. The statement that has been made so 
often, that this is the only country in the world that does not 


permit its citizens to buy ships wherever they can find them for 
sale, is not quite accurate. The German Government very fre 
quentiy requires that ships shall be built in German shipyards, 
and it gives all sorts of rebates in the matter of shipping mate 


rial and encourages its shipping in other directions. When the 


British Government put up $13,000,000, as it did, to build the 
Mauretania and Lusitania there was a condition in the contract 
that they should be built in British shipyards. So it is not a 
universal rule. 

Mr. SHIVELY. Mr. President, if the Senator from New 


York will permit a further word 
Mr. O'GORMAN. I yield. 
Mr. SHIVELY. The slender and remot ‘ly occasional 


tions which the Senator invokes, and which have reference to 
eolonial and military policy rether than to commercial marine, 
only tend to emphasize the tle. When the farsighted Bis 


marck began the work of building up a foreign carrying trade 


he went to the Clyde, into the shipyards of the Armstronegs. 
He ordered eight iron hulls. He took them home and placed 
them in the German merchant marine under the German fing. 


Against this, loud protests went up from the German shipyards, 
tut within less than two yeurs the wisdom of Bi 


sinarck in re 
plenishing the German marine with the best tools of the trade 
at the best bargains was vindicated even to the satisfaction of 
the German shipbuilders. Genmnany became the home of the 
ship. The German shipyards got the repairing. With the 
building up of the merchant marine by acquiring ships from all 
available sources, new activity came to the German shipbuilding 
industry. It improved on the art of shipbuilding until in the 


past few years it has been taking contracts for foreign battleship 
building against the competition of the whole outside world. 
When you buy a ship, in whatever quarter, and put it 
the Ainerican flag, you are making a contribution to the 
prosperity of the American shipyard. 


under 


future 


Mr. GALLINGER. Then the Senator is in favor, is he. of 
striking down our navigation laws entirely, and permitt 3 
to buy the old junk of every nation in the world and put it 
under the American flag? 

Mr. SHIVELY. Mr. President. we can safely trust the r 
mon sense of the American business man on question s to 
whether he will buy “old junk.” Your navis um laws made 
‘old junk” of our own merehant marine 

Mr. GALLINGER. Well, we will take eut the word ‘old 
junk ” and we will say “ the ships of foreign countries.” 

Mr. SHIVELY. Let me say to the Senator that | know with 
what indusiry and persistence he has been advocating and sup 


porting through many years our old navigation code, 
and he knows that in the five years not 
vessel has been built in an American shipyard 


and | know 


last i single deep-sea 
aim ham b* at}? ah 
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Mr. GALLINGER. Neither has one been bought under the 
Panama Canal act, which opened the market so that we could 
purchase them. 

Mr. SHIVELY. That act did not go far enough to prove a 
panacea. There are too many other barbarisms in the navigation 
code besides the ship-construction section for that act with its 
little narrow five-year limitation to work a rehabilitation. The 
Senator hus been the steadfast producer on an ideal theory that 
produces ouly a phantom merchant marine. 

Mr. GALLINGER. Why, Mr. President, I agree that no ships 
have been built, and they have net been built because the Gov- 
ernment has not encouraged the building of them. That is the 
reason. The Senator's opposition was very potential in defeat- 
ing the very bills which provided that the Government should 
assist. 

Mr. SHIVELY. Oh, yes; the Senator came here with his 
usual mail-subsidy proposition, a nostrum inherently futile. and 
that wherever relied on has spelled disappointment and failure. 
It was an expedient that is only potential to take money from 
the Federal Treasury witheut adding a ship to our merchant 
marine. It was a part of that fatal policy under which the 
United States flag disappeared from the ocean. 

Mr. GALLINGER. I should like the Senator to point out 
to us the system to which he alludes. 

Mr. SHIVELY. It is the system represented by our naviga- 
tion code, which the Senator cherishes so fondly. It is the 
system under which the vast and superior interest of our ocean 
commerce was sacrificed to the short-sighted cupidity of the 
American shipyard, and sacrificed in vain. It was the system 
under which our deep-sea marine was strangled by a code that 
deprived it of access to the tools of the deep-sea trade on the 
only possible basis of suecessful competition. The same process 
that strangled our deep-sea marine put the deep-sea shipyard 
eut of business. It was the system that confronted the Ameri- 
can citizen who would invest in the ocean carrying trade with 
arbitrary, artificial obstructions, the effect of which no policy 
of Federal gratuities in the form of mail subsidies or ship sub- 
sidies could overcome. 

Mr. GALLINGER. They have worked pretty well with Eng- 
land and Germany. 

Mr. SHIVELY. The Senator utterly overestimates the in- 
fluence of subsidy on the growth of the merchant marine of 
either of those countries. The vast bulk of the merchant ma- 
rine of both countries has had no pecuniary connection what- 
ever with government, and has attained its present proportions 
unsubsidized and unassisted by any influence even remotely as 
sociated with subsidy. 

Mr. GALLINGER. Does not the Senator know that England 
to-day is paying $10.000,000 a year in subsidies? 

Mr. SHIVELY. No: I knew that England is not paying 
$10,000,000 a yenr in subsidies. England is paying certain sums 
for the carriage of mails. 

Mr. GALLINGER. Yes. 

Mr. SHIVELY. That is quite a different thing from subsidy. 
To assume that a mail payment is essentially a subsidy is to 
project a mistaken idea of the whole subject. Of course, where 
the payment is for actual service rendered in carrying the mails 
it involves no subsidy whatever. 

Mr. GALLINGER. What does the Senator think would 
happen if we gave $10,000,000 a year in mail subventions to our 
shipping? 

Mr. SHIVELY. Why, Mr. President, the effect of subvention 
on our shipping is not a matter of conjecture. There has been 
eonstant subvention under the Revised Statutes, as well as under 
the contract act of March 3. 1801. Under the latter act there 
has been distributed over $20,000,000. That act was to build up 
our merchant marine. It was to build up a system that was to 
become an effective auxiliary to our Navy. Over $10,000,000 of 
the disbursements under that act has gone into the treasury of 
the International Mercantile Marine Co. and its predecessor, 
the International Navigation Co. The International Mercantile 
Marine Co. is a New Jersey corporation. Through its subsidiary 
companies it owns and controls fleets comprising 126 vessels, of 
which not to exceed 6 or 8 fly the American flag. Though this 
company has absorbed more than half of the disbursements 
mide from the Federal Treasury under the act of 1891, where 
have they added a single farthing to the volume of our merchant 
marine? 

Mr. GALLINGER. Does the Senator mean to say that any 
American subvention is paid to a ship flying a foreign flag? 

Mr. SHIVELY. The facts speak for themselves. These pay- 
ments from the Federal Treasury go to the International Mer- 
cantile Marine Co, ‘They constitute a portion of the receipts 
of that company. The Senator admits that nearly all the ships 
operated by that company fly foreign flags? 
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Mr. GALLINGER. Yes. 
| Mr. SHIVELY. The contracts are made with that company, 
| The payments are made to that company. Who are the beue- 
ficiaries of these payments? 
| Mr. GALLINGER. They are paid something for carrying 
our mails. 

Mr. SHIVELY. 





| They are paid without reference to the 
amotnt of mail they earry. There is no pretense of any rela- 
tion between payments and service. The company receives pre- 
cisely the same amount of payment, whetber the ship carries a 
single postal card or a hundred tons of mail. 

Mr. GALLINGER. Do the foreign Governments simply pay 
the cost of transporting their mails? 

Mr. SHIVELY. In the great body of instances, yes. 

Mr. GALLINGER. When England pays $10.000,000 for trans- 
porting her mails while we pay $1.000,000 for transporting ours, 
is it possible that England pays only the actual cost of trans 
porting her mails? 
| Mr. SHIVELY. In the first place England pays no $10,600,000 
| on account of ber foreign mails, and in the second place we pay 
| vastly more than $1,000,000 for the transportation of our 
| foreign mails. There is no subject on which there is more sub- 
terfuge than in the statistics employed to make it appear that 
| foreign merchant marine has been subsidized into its present 
| proportions. Take the list of disbursements incorporated by the 
Senator in the report on his bill in 1910. whieh he says I was 
| potential in defeating. Examine that list item by item. [Pis- 
bursements of all kinds are bunched together and represented 
as subsidy payments, whereas the most casual investigation 
shows the great body of them to have been payments for actual 
service rendered and partaking in no sense of the character of 
subsidy. Many of them were payments on contracts let to the 
lowest bidder under conditions exeluding the possibility of sub- 
sidy. By thus gathering up all disbursements made by foreign 
Governments and throwing them into a total the sum is made 
to approximate $46,000,000. With as much propriety and more 
eandor you could claim that the over $50,000,000 paid to the 
railroads of the United States each year for the transportation 
of mails is subsidy. Payments for actual service are not sub- 
sidy, and it is net a goed cause that requires them to be so 
regarded. 

Mr. GALLINGER. England must have a great deal more 
mail than the United States, then, under those conditions, 

Mr. SHIVELY. No inference of that kind follows. The fact 
is that the system of subsidies which the Senator advocates has 
been in vogue in the United States in a more or less aggravated 
form for over 40 years. Under the Revised Statutes our Gov- 
ernment pays an American ship over twice as much per pound 
for carrying letter mail as it pays the foreign ship for like 
service, while under the contract act it, as a rule, pays many 
times as much to the American ship as it pays for like service 
under the Revised Statutes. The same is true in a somewhat 
less degree of the payments for other forms of mail. Yet all 
these expedients under the general law and under the special- 
contract act have not saved our merchant marine from constant 
decay and rapid disappearance. 

The VICE PRESIDENT. The hour of 1 o'clock having ar- 
rived, the Chair lays before the Senate the unfinished business, 
whieh will be stated. 

The Srecrerary. A bill (Hf. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. Mr. President, in view of the importance 
of this shipping legislation and its urgency, I ask unanimous 
consent that the unfinished business may be temporarily laid 
aside. 

The VICE PRESIDENT. 
hears none. 

Mr. CLARKE of Arkansas. Mr. President, in view of the 
acceptance by the Senator in charge of the bil! of the amend- 
ment I offered a few days since, I desire to make certain verbal 
changes in it in order to perfect it, without changing its mean- 
ing. I now read it in this form: 

He shall find that the number of cere arene qualified under 
now existing laws and regulations of the Uni States, to fill the r 
spective povitions of watch officers on vessels admitted to registry ¥Y 
this act, is insufficient be shall suspend by order, so far and for such 
time as he may find te be necessary. 

The provisions of a certain law. ; 

Mr. O'GORMAN. That is satisfactory to me. Mr. President. 

Mr. CLARKE of Arkansas. I will say while I am on my feet 
that the purpose I had in offering the amendment was to ke 
it enforceable against the constitutional objections. I never 
had any idea that the President of the United States would su* 
pend the operation of the Panama Canal act where there 


Is there objection? The Chair 
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an available supply of pilots and other persons to do duty as 
watch officers on the vessels. The delegation was too broad 
and too unconditional, and in terms addressed to the President 
without discretion to suspend the law whenever he thought the 
needs of foreign commerce might require it. It was vulnerable 
to attack under the doctrine laid down in the celebrated case 
of Fields against Clark, reported in One hundred and forty- 
third United States. It was a bread and unconditional grant 
of a discretion to suspend the law upon a pure matter of judg- 
ment. Under the doctrine laid down in that case the law sus- 
pends itself whenever the tribunal finds a certain fact to exist. 
rhe distinction is a fine one, but lawyers understand it. There 
is no reason why the matter should be made doubtful on this 
ocension. 

lor myself, I believe the time will come when such a broad 
delegation of power to the President will be sustained. The 
institutions of this country are so numerous, the climatic con- 
ditions so different, and the population and interests which con 
stitute the Nation are so diversified that it is entirely possible 

at a general law should be suspended as to sections and 
people. 

I believe if we had to-day a provision in the law that the 
foodstuffs of other countries should be admitted to this country 

here there Was an insuilicient supply at home, and that the 
l’resident should have the right to deny admission except upon 

» payment of tariff duties when the supply was suflicient, it 
would be a better law than we have now. ‘The agricultural in 
erests complain, and probably will have more occasion to com- 
plain hereafter, that we broaden the market for that particular 
class of products in a much larger degree than in the case of 
others, 

Mr. WEST. 

ngerous law? 

Mr. CLARKE of Arkansas. 

I would not advocate it. 
daugerous law. 

Mr. WEST, Does not the Senator think it would be danger- 
ous for the United States Government generally to delegate 
io the President full power? 

Mr. CLARKE of Arkansas. To pass laws? 

Mr. WEST. Yes; to pass laws—to make laws. 

Mr. CLARIKE of Arkansas. If the Senator interrogates me 
with a view of getting a categorical answer I say that there are 
iustinces where [ think it would be exercised in a very whole- 

e way, and I indicated one of them. 

Mr. OGORMAN. Mr. President, that the provision of the bill 

s framed in the House is open to the constitutional objection 
which the Senator from Arkansas thinks he sees in it is, of 
course, largely academical; but there is ample authority to 
justify the precise language used by the House measure in the 
very case the Senator cites. It is true there was a dissenting 
Opinion in that ease by Chief Justice Fuller, who disagreed with 
the majority of the court; but in that case similar powers were 
ferred upon the President and sustained. 
the attention of the Senate to two other changes that were 
made, 

Mr, 


Does not the Senator think that would be a 


If I thought it was a dangerous 
I do not think it would be a 


ci 


SUTHERLAND. Will the Senator before we pass from 
the amendment proposed by the Senator from Arkansas indulge 
ie for just a mument? 
Mr. OGORMAN. Certainly. 
Mr. SUTHERLAND. I think the amendment proposed by the 
itor from Arkansas is a wise amendment, and it ought to be 
rdopted; but I suggest to the Senator from New York that 
there ought to be a further limitation upon this power. In the 
place, as it seems to me, it ought not to be a power which 
' President may exercise under normal conditions. Congress 
ht to make the law upon this subject, and it ought not to 
it over to the Executive. But I recognize the fact that 
ditions are abnormal, and that so long as they remain ab- 
al it may be wise to invest the President with this 
lority, 
| suggest to the Senator that there ought to be a time limita- 
und I ask the Senator whether he would not accept an 
dment to insert after the word “that,” in section 2, the 
word in the section, the words “until but not after the 
lay of August, 1915"? 
it will limit the life of the legislation to a year. If at the 
of that time the emergency shall not have passed, and we 
‘pect that it will have passed long before that, there will 
io diffieulty in extending it. 
The Senator surely does not believe that 


t 


Mr. O'GORMAN. 
1 

kelicy existed. It simply resolves itself into a question as to 
Whether we may confer this discretionary power with perfeet 
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confidence in the Executive in these trying times. 


Congress can 
change it at any time. 

Mr. SUTHERLAND. That is, to my mind, hardly an answer 
Of course, we expect that the President may use wisely any 
power which may be conferred upon him, but I do not think the 
Senator from New York would consent to vest in the President 


this power under normal conditions. 
Mr. OGORMAN, I would not. 


Mr. SUTHERLAND. Therefore, it seems to me the Senator 


must concede that after these abnormal conditions have sed 
away the power ought to end, but it will remain unless we put 
a time limit upon it until affirmative action is taken by Con 
zress fo repeal the law. What harm can poss rly result trom 
inserting in the bill a provision which will limit the power of 
the President, under section 2, to a year? 

Mr. OGORMAN. For this reason: I assume that soon 
as hostilities cease in Europe the President will not © 
the power we now confer upon him, and if |] tapt Me 
the power in normal times Congr would peeally Vol l 
change in the statute. 

Mr. CLARKE of Arkansas, May I call the tiention of he 
Senator from Utah to the fact that the amendment eco sa 
limitation and rebs the suggestion made by him of of 
its force? There is a limitation on the supply of the r 
They can not exercise the power as long as there are available 

| American officers to take these places. It does not u uy 
| difference whether it is in normal times or abnormal tin it 
| is a fundamental condition on this power to suspend I think 
| it is properly safeguarded. 

Mr. SUTHERLAND. If the Senator will indulge e fur 
ther, I would not consent to giving the VDresident this power 
under normal conditions, even with the limitation which 
made by the amendment of the Senator from Arkansas, and 
being of that opinion, I think we ought to put into the law 
such language as will prevent the power from being exercised 
whenever these abnormal! conditions have passed away 

Mr. WEEKS. May I suggest to the Senator from Utah that 


I was about to} 


Vresklent would suspend this requirement if no grave emer- | 


if a time limit is to be placed on this diseretion of the President 


it should terminate at a time when Congress would naturally 


W 


be in session, so that if there were any reason for doing so il 
could be extended? If the limit is at the end of one year, we 
ali hope Congress will not be in session at that time, and ther 
might some emergency arise before Congress me together. 

Mr. SUTHERLAND. I recognize the force of that suge: n, 
and I should have no objection to altering it and fixing it the 
Ist of December or the Ist of March next, or s e other date 

The other limitation which I wanted to suggest to the Senator 
from New York was to insert a proviso that will require, dey 
any and all circumstances, that the master of any vessel taken 
over from foreigners shall be an American citizen and that the 
majority of the officers shall be American citizens. Before the 
Senator from New York makes up his mind about that | ine 
make a suggestion to him. 

Mr. OGORMAN. I have my mind made up about that last 
proposition. If adopted, it would impair the value of th ~ 
lation. As a war measure all the Government ow engaged in 
hostilities are closing down their lighthouses, the mast of 
a ship capable of taking his vessel safely through those waters 
must have most intimate acquaintance with the land and the 
dangers of the sea that he traverses. Those men so f ul 
with that section of Europe will in nearly every ese be for- 
eigners. There is the greatest need at this time in bay I 
eign captains managing some of the ships that will « in 
under the American flag 

Mr. SUTHERLAND. If the Senator from New Yo has 
that view of it, he ought not to consent to i miting : d 
ment of the Senator from Arkansas, becat ler the of 
the Senator from New York it Is necessat » coutinus 
foreign master upon the ship in order th it may be navi | 

Mr. OGORMAN. No 

Mr. SUTHERLAND. In that view he « ht to provide 
atively for continuing the foreign master 

Mr. OGORMAN. The Senator does not 5 hh 
his usual care. We provide that so long as tl i ble 
persons, naturalized citizens, capable of pert ng the duties 
of watch officers, uo foreigners will be « lb I 1e 
that a naturalized citizen the capiain of a be familiar with 
the Pacific waters, but baving no fam 1 the English 
Channel and the North Sea and the ren would u be 
available, even though we met the requireme! un the ite 
that he should be a citizen of the United St 

Mr. SUTHERLAND. Mr. President, f is I am « 
cerned, emergency or no emergency, | | er consant to 
legislation which will permit the purchase o foreign ship 
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Particularly in times lke these, in a time of war, and permit 
the entire roster of officers and of men to be foreigners. 

Mr. President, suppose the United States and England were 
xt war instend of there being a European war, and Germany 
were to undertake to do what we propose to authorize the Pres- 
ident to do under this legistation, that German citizens should 
take over an American vessel with an American captain, Amer- 
ican officers, and an American crew, and put that ship under 
the German flag and set it upon the ocean. If I were the cap- 
tain of that ship, with my country at war with a foreign country, 
having contro] of it, I am sure I should be strongly tempted to 
use it to the advantage of my own country if I could. I would 
owe allegiance to the United States; I would owe no allegiance 
to Germany. 

i undertake to say that if we should take over a German 
ship with a German captain, German officers, and a German 
crew upon it, those men intensely loyal, as they are and ought 
to be, to their own country will find some method of utilizing 
the ship fer the benefit of Germany in these hostilities, and 
whenever that is done the United States will have to reckon 
some way or other with the antagonists of Germany in this 
war. 

Mr. OGORMAN. Let me answer that question. The London 
conference, in 1909, recognized the fact that the nationals of 
a belligerent pewer might be employed on the vessel of a nen- 
tral power, and even though the vessel came under the control 
of a belligerent power, it would not remove or impress its own 
nationals. But, as I stated yesterday, under the terms of the 
London conference the nationals in that case would be required 
to make a declaration that they would not engage in the war. 

Mr. SUTHERLAND. ‘That is true, Mr. President, but we are 
undertaking by this legislation in a time of war to change our 
own laws ond to change them in such a way that a ship of 
Germany may be put under the protection of the American flag 
and utilized to help Germany in this war. If such a thing as 
that should happen, as it might well happen, we shall have com- 
plaint, and serious complaint, from Eugiand and from France, 
or if we should buy a French ship the same result with Germany. 

Now, the only thing I am anxious about is to see that the ship 
which may be purchased is sufficiently under the control of 
American citizens that that can not be done. I think that very 
grave danger is to be apprehended if we shall purchase a ship 
of one of these belligerent powers and permit it to be entirely 
manned by the nationals of that country, and T think we ought 
to safeguard this legislation against that contingency. 

Mr. OCGORMAN. Let me say to the Senator from Utah that 

miny of the vessels now flying the British flag and owned by 
American citizens are manned almost entirely by a British crew. 
They surely have in most instances British captains. If you 
would impose restrictions such as you suggest in this bill, you 
would discournge the very thing this legislation is intended to 
advance and promote. 
SUTHERLAND. Mr. President, I fear that the Senator 
from New York does not quite get the force of my point. That 
is true, as the Senator has stated. I would not interfere with 
that condition by passing a law to alter it, but this is new legis- 
lation passed at this critical time. We are altering our laws 
at the very time when these nations are at war with one an- 
other, and under that legislation a thing could be accomplished 
that could not be accomplished under existing law. Without 
this amendment our citizens could not purchase a German ship 
and put it under American registry and man it entirely with 
German officers. Under the existing law we would have to put 
American officers on the vessel; all of them would have to be 
American citizens. Now, we propose to repeal that law or to 
permit the President in effect to do it. 

Mr. O'GORMAN. ‘To suspend it temporarily. 

Mr, SUTHERLAND. To suspend it and permit this German 
ship to continue under the same officers and crew, to permit 
that German ship or English ship or French ship, as the case 
may be, to put out to sea and be opernted with the full com- 
plement 
belligerent powers, and altering our law in that respect at this 
critical juncture. If it should result in developing a situation 
such as I have suggested it would undoubtedly bring upon us 
complaint, and very serious complaint, from some other of the 
belligerent countries that might be affected. 

Mr. STONE. Mr. President—— 

Mr. OCGORMAN. TI yield to the Senator from Missour', 

Mr. STONE. I should lke to ask the Senator from 
York who constitute the watch officers on the vesse!s? 

Mr. O'GORMAN. AI! responsible officers are embraced in 
the term watch officers. They get that designation because of 
the division of time usually into three watches of eight hours 
each. Sometimes there is a great number of watches. 


Mr. 


New 
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Mr. STONE. The purser is not a watch officer? 

Mr. O'GORMAN. No: he is not a watch officer. 

Mr. STONE. Mr. President, I share in seme degree the 
apprehension expressed by the Senator from Utah [Mr. Surupr- 
LAND] that trouble might arise by putting an American ship 
entirely under the control of foreign officers. For American 
citizens te purchase a ship from a belligerent power and permit 
it to be officered and operated wholly by citizens er subjects 
ef the country from which it comes strikes me as having in i 
elements of danger—danger, first, to the peace of the country, 
and, secondly, dunger to the safety of the cargoes earried by 
the ship. 

Now, I want to ask the Senator from New York, knowing 
that there is with him in this matter no mere pride of opinion, 
whether he thinks it would be practicable in such cases as | 
have stated, and as the Senator from Utah has stated, th: 
instead of having all the watch officers from captain down made 
up of the subjects of belligerent power, an American com. 
mending officer sheuld be placed in command of the vessels. 

In one of the amendments printed in the bill as I have 
before me there is an amendment authorizing active or retired 
naval officers to engage in this commercial! service. Why woul: 
it not be wiser and better to provide in some way that an 
American commanding officer should be put in charge of a 
vessel purchased under this act from a belligerant power at 
least during the continuance of hostilities? 

Mr. O'GORMAN. This is the dittieulty with that proposition: 
Nearly all the ships now flying foreign flags and owned by 
American citizens have as captains foreigners, and we are not 
at all certain that all Americans owning foreign ships will take 
advantage of this law. They will only take advantage of it if 
it is attractive to them; and if we impose as a condition that 
they must discharge the captain, who has the confidence of 
the shipowner, we can see how that cireumstance itself micht 
deter the owner of the ship from changing the fing. 

I think if Senators will only bear in mind that this is an 
emergency measure, which we expect to be in operation only a 
sbert time, Senaters might not be too critieal in viewing its 
provisions. We are confronted with a situation, as was stated 
yesterday, where millions of property of American citizens, cot- 
ton and foodstuffs, are awaiting transportation to foreign coun 
tries. The merchant marine belonging to foreign countries will 
not dare to put te sea at this time, being fearful of capture. 
The paralysis is now upon various sections of the agricultura! 
activities of this country, and there is an immediate eu!! for 
aid in this crisis. We should not view a piece of legislation 
designed for an emergency with that extreme care that we 
should devote to it in normal times and in the consideration of 
a normal proposition. We are surrounded by abnorma! condi- 
tions. We are confronted with a grave situation, affecting the 
people of our own country. 

I invited the inquiry yesterday, Is there any Senator who 
can offer a better plan to meet the situation? 

Mr, WHITE. Mr. President 

Mr. O'CORMAN. If the Senator will pardon me, it was 
stated yesterday that we might pass a law permitting our coast- 
wise vessels to engage in the foreign trade. I am advised by the 
Commissioner of Navigation that there is no need of a change 
in the law in that respect—that every owner of a coastwise 
vessel suitable for the foreign trade can enroll at once in why 
port and be relieved of his coastwise registry and obtain permis- 
sion to engage in the foreign trade. 

The change will involve the owner in no inconvenience. He 
is not permitted, however. to engage in both trades at one 
time. As I have said, the owner of an American vesse] now 
engaged in the coastwise trade—and, as we know, all vessels 
sO engaged are American vessels—can secure the necessiry 


| enrollment in the office of the collector of the port, which will 


permit him at once to engage in the foreign trade. Therefore 
there is no need of any legislation in that respect, but bow 


many of our coastwise vessels are fitted for the over-seas trade 
of officers and crew owing allegiance to one of these | 


is a very doubtful question. Even the Commissioner of \i'! 
gation will not hazard a guess. It will be remembered some 
months since. when we were discussing Panama Canal lec!* 
lation and having oecasion to consider our coastwise trace, 
we were advised that all the coastwise traffic of the United 
States embraced perhaps from 24.000 to 26.000 vessels, crit 
of various descriptions, and yet of that large number, ¢* 
cluding. of course, the railroad-controlled portion of it. there 
were but about 33 ships in the -constwise trade available for 
the business ef the Panama Canal. If the number weld 
shrink frem 26.000 to 88 when we are considering ships avall- 
able for the Panama Canal, we may well doubt whether there 
is any considerable number of our coastwise vessels suitable 
for over-seas trade. 
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Mr. WALSH. Mr. Presi¢ent—— 

Mr. O'GORMAN. 1 yield to the Senator from Montana. 

Mr. WALSH. Mr. President, 1 desire to observe in this con- 
nection that the pelicy attacked here is net 2 departure at all, 
cons.dering the world at large. LKngland, as we know, has. per- 
hips, a8 much shipping as all of the remainder ef the world -om- 
bined, and she undergees exactly the same peril with respect to 
all of her shipping that it is new feared ours will encounter if 
we allow on vessels admitted to American registry masters and 
other watch officers of other n:tionalities, because Eng!and does 
not require that any of the officers of ber ships be English sub- 
jects at all, Every English ship to-day may be manned, so far 
us the law ef Knglund is coneerned. by Germans or by other 
enemies of that country if there be any engaged in navigation. 

Mr. President, this proposed statute is given a wider seope 
and signifiennee than it renlly has. It refers to conditions prece- 


ceut to the registry of a ship in America; but it is a matter of 


municipal regulation solely as to what conditions must obtain | 
Under our municipal regulations | 
must be Americin | 


before a ship can register. 
wateh offieers on an American vessel 
citizens; im the same way, heretofore it has been requirelt the 
vessel naust be American built. We are going to dispense in 
part with these requirements. The conditions preseribed by the 
law must be observed im order that a ship may have the ad- 
yentages. privileges, and inumunities that come under it to a ship 
that is registered. Those are all matters of local concern. So 
fur as the world at lurge is concerned, they are net interested 
in the conditions that we preseribe in order that a ship may be 
revistered here and thus ebtain the advantages which eur local 
law gives. 

{t was long ago settled, Mr. President. that any American 
citizen conld buy a ship abread and fly the American flag ever 
aod that it was entitled to just exactly the same pretection 
from our Government as theugh it had been recistered here. 
The wars of the past have repeatedly raised thit question. ‘The 
mutter was very earefully considered in the year 1854 upon the 
outbreak of the Crimean War. Mr. Cushing. a very eminent law- 
yer und statesman as well, the then Attorney General was asked 
by the Seeretury of State for his opinion as to what rights a 
foreign-built ship bought by avn American citizen bad when it 
was not registered under our local kiws. He declared that it 
had a perfeet right to fly the American flag and to engage in 
foreign commerce just as if it were registered bere. 

That view, Mr. President, bas been repented «gain and again 
by the State Department. Sueh a ship is entitied to ply be 
tween the ports of foreign countries whese laws will permit its 
eulry or departure just exactly the same as if it is registered 
here. The metter of registry is « matter of local concern alone: 
it does not affect the national character of the vessel. If the 
ship belongs to an American citizen she is entitled to fly the 
American flag, and ber owners are entitled to all the protection 
thit un American citizen may claim from his Government in 
respect to his property abroud. 

the seizure of the vessels of an enemy is a survival from the 
times when all the property of a citizeu of a belligerent was sub- 
ject to capture aud contiscntion. In the darker ages ap invading 
ariuy appropriated as it pleased the property of the evemy of any 
character whatever on lind or on sea; but im the evolution of 
t ves belligerents were forbidden by the law of nations to 
coufiscate private property op land; but as to preperty on the 

is still permissible for a belligerent in time of war to 
ze the private property of the citizen om the sea. If a sbip 
lying the American flag should be taken, the sole question pre- 
sented. if an effort were made to have ber condemned as a prize, 

d be as to whether it, was the private preperty of an Ameri- 
i citizen. That would be determined by the prima facie bill 
if she was purchased. which is authenticated by the 
consul if the purchase is made in a foreign port. The foreign 
Government is Im no manner concerned as te whether or not 
t ship is actually registered under the American lnw. Of 
rse if she was that would be further evidence of the valid- 

aud the bona fides of the transfer made. If the sale is 
orable only, to give a belligerent ship the appearance of a 


Lilie 


Al, 


.e& 


tle, 


heillral charneeter, the flag she files would afford her no pro- 
tection. If we are willing to take the chances thut are sng- 
Kested here; if England. owning balf the shipping of the world, 
! ling to take the ehances, other nutions will not be hewra. 
“id have no right to be beard. to object, and have no interest 
i) Whatever regulations we may make as a condition upen 
W 1 ships may enjoy the privileges, immunities, and advan 
zes tne are given by our local law to those that are reg: 
_ Mr. WEST. Mr. President, I wish to ask the Senator from 
‘ew York [Mr. O'Gorman] a question as to a matter which 


\ 


‘ hot made clear to my mind yesterday in the discussion of 
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whether Ameri 
are entitled to the protection 


the subject by him. I desire to 
vwned ships, flying a foreign flag, 
of our Gevernment. 


inquire 


Mr. OGORMAN. Mr. President, I do not know why the 
| Senator is in any doubt about that. I made it very ¢ es 
indeed, I practically ststed in a measure what bas been said by 
the Senator from Montana [Mr. Watsu}. The nationality of a 
ship is dependent upon its firg. The ownership of the is 
ap entirely different preposition. An American citizen : a 
right to own a ship plying in foreign waters. just the sume 
right thet be has te buy property in a foreign country: and 
eur Government owes te an American citizen that protection 
which the Government erdinarily gives to any of its cilizen 


in securing and protecting his property from the aggressio 
of ether people er countries. 

Mr. WEST. Just one more suegestion, right there. Iam! 
familiar, I will state with marine law, but I a if the / 
ienm citizen owning a ship flying a foreign ting is ent'tled to 
the protection ef this Government, how 


In 


would any enemy to 


that flag know whether er net a ship was an American-owned 
ship? 

Mr. OGORMAN. The title deeds, so to speak, of the ow 
ship must be on beard the ship. 

Mr. WEST. I understand that: but what I was speaking 
about ws how could it be free from attack when fiying a 
foreign flag on the ocean? 

Mr. OGORMAN. Well, a foreigner will never attack 
merchant ship. The foreign belligerent may capture it; | 
seize it; and if the enemy believes that it is the pro 
another belligerent with which he is at war, he will con is 
it; but no such right, of course, would be exercised by a 
belligerent with respect to the property of a neutral As I sue- 
gested yesterday, an Amerienn citizen owning a vessel fiving 


the British flag whose property is taken from him improperly 
by any belligerent might invoke the benefit of the country whose 
flag be is thying as well as invoke the benefit of the country 
of which be is a eitizen te secure him from wrong and injustice, 

Mr. WEEKS. Mr. President. I think ene hesitates in the 
presence of a grent international calimiity to oppose or even 
to criticize any measure which may seem te buve in it anything 
which will better the conditions which exist. [| am net sure 
that | am geiug to oppese this bill. and | am eertuiniy not 
going to haggle over the detuils of the bill, because cendilions 
as they arise will justify whatever is done if it has any beuvetfit 
whatever. 

I very much deubt whether American citizens are going to 
buy ships more than 5 years old when that they 
do not buy them if they sre On the 
contrary. you would naturally suppose they weuld buy 
the newer ships rather than the e'der and my judg 
ment is that if this bill is passed it will not add anything wht- 
ever to the shipping interests of the United States. If it were 
to be a bowa fide trausection, If the purchases were to be 
made aud the ship were to take an Americnn registry and be 


we know 


than 5 old. 


that 


O1LOR. 


less years 


oper:ted exactly under the conditions which ebtain im the case 
of other American shipping. then I cin see that there would 
be the same protection to the shipping. if any is taken over, 
which would exist if the ships were built im the United States 


und manned and operated under our own laws, but 


‘ believe, 


Mr. Vresident, that there is grave danger in the possibility 
that » paper transfer uay be made; that the ship may be 
transferred with a string attached to it in some way; that it 
puily carry a foreign crew and foreign eflicers and that the 
only actual change that will be made will be the buuling down 
of the flag of the country under which it has previously suiled 
and the substitution of the American flag 

Lf such a condition exists and that kind of ship goes to sea 
with that kind of a crew. carrying a cargo as to which there 
may be some doubt about its uot being contraband, and then 
held up by a mun-of-war of any one of the belligerents in b pe 
and possibly is seized and .confiscated, or it may be sunk; if 
that occurs. Mr. President, we »re in a position where we have 
got to defend our flag. and the less which would res from 
any such coudition would be thousands of times greater than 
any benefit that way come from this legis! ation 

Now, it is net true that there are no ships in this country 
wh'ch are available for over-seas trade. The Senater frem New 


York has correetly stated that a ship may be transferred from 
the coastwise to the deep-sea trade in any port of United 
States. so that there no reason why our eoustwise shipping 
should not take up this trade if it is desivable for it to do so. 
I want to submit. Mr. President, without gong into details, 
that there are great numbers of ships operated new ia the 
coastwise trade, wany of which om aeeount of the dullness in 
that trade are practically tied up at their wharves, which are 


the 


is 
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available for foreign service and the owners of which are get- 
ting ready to go into that service to-day. Under such conditions, 
if we are going to take over the old ships of foreign nations, we 
are substantially paying a subsidy to foreign-built ships to take 
the place of our own shipping which is available and which is 
likely to be used in foreign trade. 

I »m not going to take the time to go in any detail into the 
question of coastwise shipping available for the deep-sea traffic, 
but I want to point out that there is a greater number of such 
American vessels than probably is known generally to Sen- 
ators. I simply eall attention to one case—the ships that are 
registered under the name of Eleazer W. Clark. I do not know 
who Mr. Clark is; he lives at Portland, Me. I have asked the 
Senator from Maine concerning him and have been told that 
the ships of Mr. Clark are engaged in the coastwise service, to 
a considerable extent, in coal carrying; but, in any case, here 
are 30,000 tons of available ships of one class or another which 
can be transferred to the deep-sea service in a day if the profits 
obtained under such service are greater than under the coast- 
wise trade. There are many pages of such cases in the mer- 
chant lists published by the Navigation Bureau. 

Mr. GALLINGER. Mr. President—— 

The PRESIDING OFFICER (Mr. Martine of New Jersey in 
the chair). Does the Senator from Massachusetts yield to the 
Senator from New Hampshire? 

Mr. WEEKS. Yes. 

Mr. GALLINGER. I will ask the Senator if he is aware of 
the fact that 10 American ships were chartered in New York 
yesterday for the foreign trade? 

Mr. WEEKS, I had not heard of that, Mr. President, but 
I have no doubt it is so, and I have no doubt that 20 or 30 or 
40 will be transferred to the foreign service to-day. In other 
words, if the foreign trade is profitable and the insurance rates 
are not too high, we are going to see the American coastwise 
shipping transferred to that trade. 

The insurance rate is going to play an important part in the 
condition which exists. American shipping to-day carries an 
insurance rate of about 1 per cent; foreign shipping carries an 
insurance rate of from 5 to 70 per cent. That condition is going 


to induce our shipowners to go into this service; but if any of 
this foreign shipping, with the doubt which will hang over it, 
is going to be transferred to our registry and to carry our flag, 


and is going to carry an insurance rate several times greater 
than the American shipping which is now sailing under our flag, 
then I submit that that will be an additional reason why these 
transfers will not be made and why this bill, if enacted into law, 
whether it is good, bad, or indifferent, is going to be inoperative 
in its results. 

I think there are very many things—I do not intend to take 
the time to discuss them—but there are so many doubtful condi- 
tions which surround this legislation that we may well hesitate 
before we pass it. If the British fleet, for instance, is successful 
in the North Sea, either in driving the German fleet to cover 
or in destroying that fleet—and we are likely to have results 
there within 10 days—if that is done, then the cargo-carrying 
trade of the Atlantic is not going to be upset by the European 
war, because the cargo-carrying trade of the world is very 
largely English. To be sure, they have some lines of steamers 
crossing the Atlantic, but the German trade in the Atlantic is 
almost entirely made up of direct lines of steamers between our 
ports and the ports of Germany. I think there is more cargo- 
carrying capacity under the Norwegian flag than there is under 
the German flag; I am quite sure that that is correct; and, in 
fact, if the German fleet in the North Sea is either destroyed or 
driven to cover, as is likely to happen in the near future, then 
we are going to have our carrying trade across the Atlantic con- 
tinue without any great break, because it will be done by the 
English cargo-carrying ships and by Norwegian ships. 

In any case, Mr. President, it does not seem to me that there 
is need for haste in this legislation. From every viewpoint it 
should be carefully considered, and while I do not want to 
oppose it if it is the consensus of opinion that it is wise I be 
lieve that the dangers which may arise from it are so much 
greater than the possibilities-of advantages to be obtained that 
all Senators should hesitate before they support it. 

Mr. WEST. Mr. President, before the Senator takes his seat 
I desire to ask him a question. 

the PRESIDING OFFICER. Does the Senator from Massa- 
chusetts yield to the Senator from Georgia? 

‘ir. WEEKS. Certainly. 

Mr. WEST. I desire to ask the Senator if he recalls the 
circumstance of a ship flying the American flag in the bay of 
Smyrna in 1912 being either blown up or fired upon by the 
Turks? J think the name of it was the Mississippi. I am under 
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the impression, although I do not know for what reason, that 
our Government took no interest in the matter at the time. 
Does the Senator recall that incident? 

Mr. WEEKS. Mr. President, my recollection is that there 
was an American ship in those waters which was incapacitated 
or destroyed by running onto a mine which had become detached 


| from the mine field where it was planted and had floated into 


a ship channel. That is my recollection. 
correct in the facts. 

Mr. BURTON. Mr. President, I am cordially in favor of the 
prompt passage of this bill, although I do not regard it as cer- 
tain that any very considerable results will follow its adoption. 
That is a question of which no man can be sure at this time. 

We are confronted with an unparalleled emergency. We have 
abounding crops and a large foreign demand, due in the first 
instance to a shortage in the foreign grain supply, because 
crops have fallen below the average in certain European coun. 
tries, a situation which is aggravated by farm labor being 
withdrawn from the fields to the war, and which will be stil! 
further intensified by the waste of war. The demand for our 
flour and for our wheat will be greater by reason of this terri 
ble condition in Furope. The foreign demand will be increased, 
no doubt, for our food products, and probably very much dimin- 
ished for our cotton and many of our raw materials. 

Now, what is the situation? The carrying trade of the world 
is demoralized; most of the ships upon which we have depended 
for the transportation of our commodities belong to nations 
that are at war. So an emergency is created which should he 
met by an emergency measure, and that, I think, very promptly. 

On consideration of this bill I was inclined to think at first 
that there should be several amendments, but on further exami 
nation I believe that in the shape in which it passed the House 
it is in as good form as it can be made. The amendment of 
the Senator from New York directing that our navy yaris 
should open their dry docks for the repair of merchant ships, 
provided the facilities are not needed for the paramount pur 
pose of taking care of our battleships, certainly will do no harm 
and may do good. 

Objection to this bill comes from four sources; possibly there 
may be others, but as I analyze the opposition it results from 
four interests or ideas of public policy. First, the shipbuilding 
interest. I do not see how the exceptions created by this meas 
ure can injure that industry. The boats which may be taken 
over are limited to those in the foreign trade, and it is we! 
known that this will not hamper shipbuilding in this country, 
for that has been dependent upon the construction of domestic 
vessels and ships for the Navy. Indeed, even if *he bill were 
such as to create something of a handicap for our shipbuildinz 
interests, it seems to me that in this emergency they should be 
willing to make concessions; and yet I do not see how it can in 
the least damage them. 

The second objection comes from those who entertain the 
opinion that this will, if not now, ultimately affect the coast- 
wise trade. There is, I think, more ground for apprehension 
there. If we should acquire a large number of foreign ships 
to be used primarily for the foreign trade and give them Awer- 
ican registry, then, when normal conditions return, there would 
be an agitation for the use of those boats in the coastwise trade. 
But, Mr. President, that agitation is sure to come and will come 
after the opening of the Panama Canal and the development of 
trade between the Atlantic and the Pacific. 

For one, I have never shared the roseate views of those who 
look for a revolution in routes of commerce and for colossa! 
benefits from the opening of the Panama Canal. No doubt 
there will be a very considerable increase in the traffic between 
the Atlantie and the Pacific coasts, and in times of prosperity, 
what we call “ boom” times, or in periods when crops are to be 
harvested and the supply of coastwise shipping is insufficient, 
there is sure to be a demand, especially from the Pacific coast, 
that the trade between the two oceans, or from the Pacilic 
Ocean on the one side and the Atlantic and the Gulf on the 
other, be thrown open to foreign as well as to American ships. 
It will be said, “ This canal has not conferred upon us the bene 
fits we had expected; the traffic is not so large as we had anilc! 
pated, and it is prevented from reaching the proportions which 
it might attain by the scarcity of shipping or the high rales 
charged by boats under American registry.” 

It will be said also that while it is proper to restrict to boats 
of American registry traffic from New York to Jacksonville oF 
from Boston to Norfolk or from Philadelphia to Galveston 
it is a far cry to demand that the traffic between New Yor! and 
San Francisco, going from one ocean to another, should be thus 
limited. So, this agitation is beund to come. I trust th! 
decision reached will be such as to retain advantages for ow 


I may not be quite 


the 
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1914. 








mestic shipping, and that we shall not destroy this great in- 
dustry: but it is very likely that if we pass this Lill and any 
considerable number of boats of foreign registry are admitted 
to Americrn registry, then. when the wur is over, this agitation, 
which I think in any event is sure to arise, will be intensified. 
However, Mr. President, we can take care of that when the time 
comes. It is not necessury for us to anticipate it or to provide 
for that until we come to ft. 

A third objection relates to the provision in regard to for- 
eien officers. Mr. President, we should not fail to notice that 
the ships which are most likely to take out American registers 
under this bill are those which are already owned by Ameri- 
enn corporations or capitalists, but operated under foreign flags. 
These American owners of foreign ships say: “All our pref- 
erences are for an American register and to fly the flag of our 
country, but we are deterred frem doing so by reason of the 
fact that the cost of operation under American registry is very 
much greater than under a foreign register”; and frequentiy 
the argument is advanced, although I do not think it has the 
s:me force, that the original cost of a ship built fn our own 
yards is greeter than that of a ship built abroad. At any rate. 
those who engage in the over-sea trade recognize that with the 
right to buy foreign ships they have a much broader market 
from which to seleet. 

There are many foreign boats owned by American companies. 
The International Mercantile Marine Co., by far the most im- 
portant of these, is an American corporation, though all of the 
underlying companies which composed it except the American 
lines-—the Red Star, the Leyland, the Atlantic Transport, the 
Dominion, the White Star, ete.—are foreign. That is, the 
International Merenntile Marine is a holding company, issuing 
common and preferred stock and bonds and owning the stock 
of the foreign companies. No doubt a consideruble share of 
the stock and bonds of the holding company and especially of 
the bonds of the underlying companies is held in Europe. An- 
other company. probably second in the number of its ships, is 
the United Fruit Co. which I believe hus 41 boats with a 
foreign registry, some of the boats less than five years of age, 


| others more than that. For years they have had their 
own officers, who are predominantly foreigners. They have 
been living In an American atmosphere. Their employment 


hes been fornished them by American business. Certainly, us 
regards this line it would seem that the owners could trust the 
absolute loyalty of the officers and employees. but withont some 
such provision as that in this bill let us see what would happen. 

lhe owners would tuke out American registers and would be 
told, “You must immed.ately discharge all of those officers, 
however satisfactory or useful they may be, and engage others 
who are American citizens in their places.” No doubt it would 
be an iusuperable barrier to their making any change. They 
would prefer to continue their foreign registry. There are a 
large number of ether boats—-I think it would be difficult even 
for the Commissioner of Navigation or anyone else who is an 
expert on the subject to include them all—which are owned by 
American expital, but operated under a foreign flag. There is 
the Dollar Line out of San Franciseo, with some 10 or 12 bonts. 
No doubt the preference there would be for xn American regis- 
try rhe first effect of the passage of this bill will be to bring 
this elass of boats, owned by c.tizens or corporations of the 


United States, under an American registry. 

It was sald by the Senator from Massachusetts [Mr. Werks], 
‘or whose judgment I always bave the utmost respect, that if 
the British fleet is suecessful the carrying trade will resume 


its normal proportions. I ean not altogether agree with that 
St:rement. Any English tramp or freight-carrying ship. any 
h or Belgian ship, any ship belenging to any country at 
war with Germany, whatever route it might follow, would run 
‘risk of meeting here or there on the ocean a German cruiser. 
We all know that at a time when our Navy was powerful 
ich to maintain a blockade two or three privateers belong- 
to the Confederate States were a factor in driving our car- 
: trade from the ocean. The mere apprehension of meeting 
( Gerinan cruiser-—and vo doubt some of them will be scattered 
he seas—would raise rates of insurance and create q pref- 

e for a boat under the American fing. 
| repeat what I have said: § do not think onyone ean tell 
uunhy boats will come to an Amertean registry. The Nor 
un fleet is large, and that country will no doubt remain 
trl. The routes of troffie which its boats have followed 
probably be disarranged and the freight for carriage very 
much dhninished, so that it is very likely a considerrble num 
er of boats of this country will be diverted from their present 
routes to enguge in the trade between the United States and 
hurope; but we can not afford, im the present very serious sit- 

“ion, to place undue reliance upom foreign ships. 
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I think we should make al! possible provision to give prefer- 
ence to our own licensed officers. The shipping trade has been 
depressed, and they should have the best possible opportunity, 
provided it does not attain the proportions of a monopoly. 

I would call the attention of the Senate te the fact that every- 
one who takes out a master’s license or a wit 
must pass an examination. No doubt that would be conducted 
in the English language. It would be somewhat easier for for- 
eigners to puss it in that language, because so many nautical 
terms are English; but the pending bill dees not do away with 
the requirement for an examination and 


h officer's license 


investigation as to 
fitness and experience. Again, the candidate must take an 


oath, just as a man does whe enters the military service or the 
civil service. I am inclined to think it more or less of » bugubeo 
that there is any danger of a German officer or a French oflicer 
nanaging a bout with an American registry for the benefit of 
his own country. Why, as fit is now. Mr. President. the great 
majority of our crews are foreign. Unfortunately. the Amert- 
can does net take to the sea; and not only in our foreign trade, 
but upon ovr domestic ships, Including even the Lake trude, 
the very considersble majority of the seamen, aside from the 
otlicers, are foreigners. 

An officer has » spirit of loyalty to his duty. I take it, ac 
cording to the genera! definition of piracy, it would be an act of 
piracy for an oilicer so to direct a boat that she may turn from 
her prescribed course into a foreign port for the advantage of 


Germany or France or some of the other Nations at war 


IL wish to call attention to a limitation im the House bill to 
which no notice has yet been called: 

That the President of the United States is hereby authorized, when- 
ever In bis discretion the needs of foreign commerce may require, to sus- 
pend by order, so far and for such length of time as he may deem de 
sirable, the provisions of law prescribing that all the wateh officers of 


vessels of the United States registered for foreign trade shall be citizens 
of the United States. 


It will be borne tn mind that the words “so far” mean that 
he can make distinctions. He can make an order that the cup- 
tains shall not be excluded from the law. He can order that 
this provision shal) apply only to boats of a certain size. He 
can prescribe that the exception shall apply only to those en- 
gaged in trade in a certain direction. We must all recognize 
that with the existing condition of affairs abrowd. with licht- 
houses darkened and buoys removed, it would be quite desirable 
that a certain number—perhaps not all—of those who act as 
navigating officers should be men who know something of the 
foreign channels. While the President belongs to a different 
political erganization from that to which I subscribe, I feel 
that it is entirely safe to vest this discretion in his judgment 
Il am sure that he will look out for the American suilor. that 
he will look out for the American officer No doubt instrue- 
tions will be issued to the Inspectors to judge carefully of the 
character of the men who apply for licenses. and that 
will be no diserimination agcinst American ofticers 

A fourth argument is made that foreign complications will 
be ereated by the passage of this bill. What foreign nation can 
complain? Practically all of them to-day allow the purchase 
of foreign ships without let or hindrance. In pussing this bill 
we are only to a limited extent putting our regulutions on the 
same footing with theirs. 

But there is another point which is even stronger. The whole 
commercial world recognizes that the carrying trade to and 
from the United States has been enormously large. and it is 
furtber reeognized that that traffie has been ecxvrried in foreign 
bottems. Yet now, by renson of a war the appalling nature of 
which as yet we can only faintly realize. that »gency for carry 
ing our products ts very seriously interfered with, if not eutirely 


there 


cut off. What foreign nation could raise its voice against our 
taking mensures which are absolutely necessary for the con- 


tinuance of our trade and for the maintenance of our very |usi- 
ness and industrial life? 


This is a question which, like many others—a 1 bar 


rotion 


Ing system, for instance—does not alone »ffect merchants snd 
shippers; it affects every class of our varied population. Mer- 
chants. manufacturers. farmers, those on salaries. the men whe 
toil for wages— it affects them all. For our very life we must 
provide some way in which the products of other countri an 


be broucht here and ours can be shippel 
reason could for a moment reise any 

Of course, Mr. President, there w 
ness in this confliet. and I anticipate that foreign combotansts 
will seize ships under the American fl when they have a 
chance; but that would happen whether this bill were passed or 
not. 

In order to make the treatment of this subjeet more complete 
I will read, briefly, the rule in regard to the trensfer of ships 
before or after the outbreak of hostilities, taken from a stand- 
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ard work on international law. This is the ninety-first section 
of Mr. Oppenheim’s work on International Law: 


(1) According to article 55 of the declaration, the transfer of an 
enemy vessel to a neutral flag, if effected before the outbreak of hostill- 
ties, is valid, unless the captor is able to prove that the transfer was 
made in order to avoid capture. However, if the bill of sale is not on 
board the transferred vessel, and if the transfer was effected less than 
60 days before the outbreak of hostilities, the transfer is presumed to 
be void, unless the vessel can prove that such transfer was not effected 
in order to avoid capture. To provide commerce with a guaranty that 
a transfer should not easily be treated as void on the ground that it 
was effected for the purpose of evading capture, it is stipulated that, 
in case the transfer was effected more than 80 days before the outbreak 
of hostilities, there is an absolute presumption of its validity, provided 
the transfer was unconditional, complete, and in conformity with the 
laws of the countries concerned; and further, provided that neither 
the control of nor the profits arising from the employment of the 
vesseis remain in the same hands as before the transfer. But even in 
this case a vessel is suspect if the transfer took place less than 60 days 
before the outbreak of hostilities, and if her bill of sale is not on board. 
Hence she may be seized and brought into a port of a prize court for 
investigation, and she can not claim damages for the capture, even if 
the court releases her. 

(2) According to article 56 of the declaration, the transfer of any 
enemy vessel to a neutral flag, if effected after the outbreak of hos- 
tilities, is void unless the vessel can prove that the transfer was not 
made in order to avoid capture. And such proof is excluded, and an 
absolute presumption is established that the transfer is void, if the 
transfer has been made in a blockaded port or while the vessel was in 
transitu; further, if a right to repurchase or recover the vessel is re- 
served to the vendor; and lastly, if the requirements of the municipal 
law governing the right to fly the flag under which the vessel is sailing 
have not been fulfilled. 

The question of the transfer of enemy vessels to subjects of neutral 
States, either shortly before or during the war, must be regarded as 
forming part of the larger question of enemy character, for the point 
to be decided is whether such transfer divests the vessels of their 
enemy character. It is obvious that, if this point is answered in the 
affirmative the owners of enemy vessels can evade the danger of having 
their property seized and confiscated by seliing their vessels to subjects 
of neutral States Before the declaration of London, which is, how- 
ever, not yet ratified, the maritime powers had not agreed upon com- 
mon rules concerning this subject. According to French practice, no 
transfer of enemy vessels to neutrals could be recognized, and a vessel 
thus transferred retained enemy character; but this concerned only 
transfer after the outbreak of war. Any legitimate transfer anterior 
to the outbreak of war did give neutral character to a vessel. Ac- 
cording to British and American practice, on the other hand, neutral 
vessels could well be transferred to a neutral flag before or after the 
outbreak of war and lose thereby their enemy character, provided that 
the transfer took place bona fide, was not effected either in a blockaded 
port or while the vessel] was in transitu, the vendor did not retain an 
interest in the vessel or did not stipulate a right to recover or repur- 
chase the vessel after the conclusion of the war, and the transfer was 
not made in transitu in contemplation of war. . 

The declaration of London offers clear and decisive rules concerning 
the transfer of enemy vessels, making a distinction between the trans- 
fer to a neutral flag before and after the outbreak of hostilities. 

I read this brief selection because in less than two pages it 
states the law of the subject. It is all a question of good faith. 

Mr. SIMMONS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Carolina? 

Mr. BURTON. Yes. 

Mr. SIMMONS. I wish to ask the Senator from Ohio for 
some information with reference to the London conference, from 
which he has just read. 

My understanding is that, with the exception of France, which 
probably for a long time had a different rule from the other 
nations of the world, up to the time of the London conference 
it was a well-recognized principle of international law that a 
neutral might even during hostilities, or after the outbreak of 
hostilities, buy a belligerent ship. The London conference seems 
to have adopted some rules qualifying that general doctrine. 
My understanding is that the United States has never agreed 
to that, and that Great Britain has never agreed to it. 

What I desire to ask the Senator is, To what extent has the 
so-called London conference become operative, and what coun- 
tries became parties to that conference so as to make it binding 
upon them? 

Mr. BURTON. It has not become operative at all in the sense 
of formal adoption by the nations represented. 

Mr. SIMMONS. That was my impression. 

Mr. BURTON. But it is like the declaration of Paris, made 
in 1856; it has been accepted in principle by a very considerable 
number. It is said that the principles laid down by the con- 
ference were observed even by Turkey in the recent struggle 
with the Balkan States. 

Mr. SIMMONS. It was not a condition of the conference 
that it should not be operative unless it was signed or accepted 
by so many of the parties who participated? 

Mr. BURTON. Oh, yes. It is not binding on anyone. 

Mr. SIMMONS. It is not binding anywhere? 

Mr. BURTON. No. 

Mr. SIMMONS. It is a mere declaration that certain acts 
would be recognized as the law on the subject? 

Mr. BURTON. Yes. 

Mr. SIMMONS. Can the Senator 
have recognized that as the law? 


name the countries that 
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Mr. BURTON. It was very generally recognized. I think I 
have in my desk a list of the signatory powers. Germany, 
France, and practically all the other great maritime powers 
agreed upon it. I really do not regard it as a backward step 
from the views that prevailed before that time, because most 
of the nations had very strenuously asserted their right to 
seize vessels formerly belonging to an enemy after transfer to 
a neutral flag. A main object was to secure uniformity. It 
will be noticed that the rules are very carefully laid down which 
prevent a transfer from being regarded as a bona fide purchase 
where made to avoid the consequences of hostilities. 

There is this point which, it seems to me, should be taken into 
account in considering these rules. The discussions in various 
conferences on this subject have never been with a view to just 
such a situation as that in which we are placed. The object 
to be attained has been to prevent fraudulent transfer. Of 
course anyone knows that if a citizen of a country at war has 
a ship that is in a blockaded port he would like to transfer it 
to some citizen of a neutral country in order to save his prop 
erty. That would be fraudulent. Also, if it is in transitu on 
the ocean, and it is feared that there are cruisers or warships 
of an enemy in the neighborhood, it would be very desirable to 
transfer that boat. That also would be in bad faith. Our sit- 
uation, however, is the one I have already. outlined—a prior 
dependence upon foreign bottoms for our carrying trade, the at 
least partial elimination of that means, and the necessity of pro- 
viding for the carrying of commodities to and from the United 
States in ships presumably our own, which in the greatest pos- 
sible degree will be free from seizure or interference. 

I do not deny that this war may assume such bitterness and 
there may be such an effort to shut off the products of the 
United States from other countries that ships under the Ameri- 
can flag will be seized and taken into foreign ports, and all the 
rules of international law in a measure disregarded; but, in any 
event, that is a chance we must take. It is to be hoped that our 
country will conduct itself with such dignity, and there wil! 
be such a respect for our power and desire for our friendship 
and good will, that no nation at war will hastily seize a ship 
that carries the American flag. 

Mr. SUTHERLAND. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from Utah? 

Mr. BURTON. I do. 


Mr. SUTHERLAND. There is now, as we are informed, a 
famous German ship at Bar Harbor, Me. The ship, as I under- 
stand, left the port of New York some time ago, bound for 
Germany; but, fearing capture, it put into that somewhat out- 
of-the-way harbor. 

Under this bill, if it be passed, it would be possible, I take it, 
for that German ship to be sold to American citizens and for 
the President to authorize the retention of all of the German 
officers and the entire German crew, and, under those circun- 
stances, tor the ship to put to sea and sail for a German port. 

Now, suppose that while that is going on, the ship flying the 
American flag, it is observed by an English cruiser. The c¢ap- 
tain of the cruiser knows the ship. It is a well-known ship. 
He knows it is a German ship, but it is carrying the American 
flag. He takes possession and he finds when he goes aboard 
that the only change that is made in the vessel is that the 
German fiag has been taken down and the American flag has 
been put up, and he finds a bill of sale and an American 
registry. 

Does not the Senator think that under those circumstances 
the captain of the English cruiser would in all probability seize 
the ship, and if that were done, would it not involve us it 
rather an unpleasant incident? 

Mr. BURTON. Of course in the extreme case mentioned the 
fact that the boat. is turned over with all her officers and crew 
would be a circumstance which would tend to influence ® 
prize court to conclude that the transfer was in violation of 
proper international usage; but there would be other 
siderations which nevertheless should prevail—the good faith 
of the transaction and the transfer, the nature of the carse 
that is to be sent, and so forth. Of course if she had contr 
band on board that would raise another question, even if te 
transfer to the United States were regarded as valid and bind 
ing. If there were a bill of sale, if there were a real transfer 
to a neutral, if the vessel were engaged in such trade as *" 
American ship would engage in, the presumption would be that 
the transfer was valid, whatever the crew. 

Mr. SMOOT. Mr. President, will the Senator permit 42 
interruption? 

The PRESIDING OFFICER. Does the Senator 
yield to the Senator from Utah? 

Mr. BURTON. Certainly, 


cou 


from Ohio 
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Mr. SMOOT. In that connection I wish to ask the Senator 
another question. Suppose all the conditions existed as my 
colieague bas just stated, and upon investigation it was found 
that the owners of this same boat had sold it to an American 
company with five American directors, and it developed upon 
a. investigation that the five American directors had five 
shares of stock apiece, or just enough to qualif, as directors, 
ond that the balance of the stock was owned by the same 
owners that own the ship to-day, do you think a foreign power 
would construe such a transfer as a bona fide one? Is it not 
true that under this bill such a transfer could be made? 

Mr. BURTON. Of course you can put down such a hypo- 
thetical case as that. Naturally it would be a very suspicious 

rcumstance. It would come near to creating a presumption 
that it was a subterfuge adopted to get that boat under a 
foreign flag. 

Mr. SMOOT. But that is wholly within the provisions of 
this act. There is nothing in it to prevent it. 

Mr. BURTON. I think, however, you would have to go far 
afield from probable applications of the act to present such a 
possible situation as that. 

Mr. SMOOT. It looks to me as though it were one right at 
our door; that if foreigners owning a vessel under the condi- 
tions existing to-day in the world desire to have the American 
fleg to protect them temporarily only, it would be very easy 
for them to sell to an American corporation, take out an Ameri- 
can registry, and let them hold enough stock to qualify in the 
State in which they organized the company, and then the bal- 
ance of the stock would be owned entirely by the foreign 
owners of the ship. I can not see that there is anything in the 
bill, unless there is some amendment which will be accepted 
to it, to prevent such a transaction. 

Mr. BURTON. It is altogether unlikely that such a situa- 
tion as that would arise. If it did arise, the property interests 
of our citizens in the ship seized would be reduced to a mini- 
mum, because the five directors, each of whom had one share, 
would have no very great financial interest in the boat. 

Mr. McCUMBER. Mr. President 

The PRESIDING OFFICER. Does the Senator from Ohio 
yield to the Senator from North Dakota? 

Mr. BURTON. Therefore it would be the loss of the cftizens 
of the foreign nation if the ship were condemned in a prize 
court, 

Mr. SMOOT. But it would be an American company. 

Mr. GALLINGER. The American cargo, if there was a cargo 
on that ship, could be condemned under the claim that the 
registry Was a mere pretense. 

Mr. BURTON. As I said, every man who buys a ship flying 
the American flag under such circumstances must take the 
chances of a very tense situation. Some prize courts might be 
disposed to be severe. I yield to the Senator from North 
Dakota. 

Mr. McCUMBER. ‘The questions just propounded to the Sena- 
tor would be questions that would involve the good faith, the 
bona fides of the transaction: but I want to put another hypo- 
thetical question to the Senator, that we may have a fair con- 
struction of the true intent and meaning of what he has stated 
is the prevailing rule. Suppose there is an English or a German 
vessel crossing the Atlantic to one of our ports. A cruiser of 
the enemy is following it up. It, however, has succeeded in get- 
ting into our ports. The cruiser is waiting for it to come out 
Where it may be attacked. Can it then be said that either the 
Government or its citizen even has purchased it in good faith. 
and it thereby escapes becoming a prize to a vessel that may 
have followed it clear across the ocean? 

Mr. BURTON. And is watching for it to come out? 

Mr. McCUMBER. And is watching for it to come out again. 

Mr. BURTON, Of course, if the court would take up that 
question, there is no way of forecasting how a court may decide 
it, at least without understanding facts which determine the 
good faith of the transaction. It would seem very probable 
tbat the captors would have to prove the transfer was not in 
good faith. 

Mr. McCUMBER. Suppose the transfer was in good faith; 
Suppose we wanted that ship, does the Senator betieve that, 
under the law of nations, we would have the right in sood faita 
to purchase and own that ship and thereby deprive the vessel 
‘uat had followed her clear across the ocean in war from the 
venefit of the prize and thereby escape by having the transfer 


vi! 
( 


Mr. BURTON. I would say yes; our commercial interests 
id national rights in property are very much more important 


ian the accommodation of a cruiser that chases a foreign ship 
‘lo One of our ports. 


LI——-842 
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Mr. McCUMBER. ‘Then the Senator also believes that we 
can take the Kronprinzessin Cecilie that is said te be at one 
of the ports of Maine, and if there were a British vessel watch 
ing for her to come out, she could escape that by selling in good 
faith and transferring the ship to American owners. 

Mr. BURTON. The rights of contract are not suspended by 
the existence of war. The rights of a neutral nation are still 


preserved. If the sale is made in good faith, why may it not be 
made? It is true the London conference provided for e period 


of 30 or 60 days. 

Mr. McCUMBER. Even if it were held in good faith, are we 
not assisting one of the belligerents? Are we not assisting them 
in securing a disposition of their p-operty which otherwise 
would fall in the hands of the enemy? 

Mr. BURTON, Suppose the foreign nation had shipped into 
our ports certain commodities that we needed and were will- 
ing to buy, but the money would be immediately sent back to 
that nation and would very much strengthen it in war with 
another power, is there any reason why we should not buy 
those commodities? 

Mr. McCUMBER. In that instance the money paid for the 
commodities would be subject to capture. In this case it might 
remain in any bank of the United States. That is a different 
proposition. 

Mr. BURTON. I think in a matter of this kind it is desirable 
for us to adhere to the main proposition, which is the giving 
to foreign ships, whether they belong already to American capi- 
talists or are to be acquired from foreign owners, a status 
which will maintain as far as possible our ability to export our 
products. You can present hypothetical cases, you can engage 
in conjectures as to what a court will do, but let us adhere to 
the main point and provide for this situation. 

Mr. LEWIS. Mr. President—— 
The PRESIDING OFFICER. 
yield to the Senator from Illinois? 

Mr. BURTON. Certainly. 

Mr. LEWIS. I desire to ask the able Senator from Ohio if 
he understands what proportion of stock interested in the 
ownership of the St. Louis and the St. Paul is held by English 
interests? 

Mr. BURTON. I may say that I had once or twice sought 
to obtain as nearly as possible the exact facts, and the informa- 
tion is not altogether satisfactory. The International Mercantile 
Co. isa holding company. It has,I think,common and preferred 
stock. It has its bonds. That stock and those bonds, I take it, 
are very largely held in the United States. It took over, how- 
ever, a plurality of companies—the White Star Co., the largest, 
the Atlantic Transport, the Leyland, the Red Star, and so forth. 
All those boats were subject to bonds, and those bonds are held 
in Kurope, and the securities of the International Mercantile 
Marine, as the market quotations will show, are far below par. 
So there is a substantial financial interest, if not a majority 
interest, at least, in most of those lines in Europe. 

Mr. LEWIS. Therefore, I call the attention of the Senator 
from Ohio to this position: If the objections urged by the able 
senior Senator from Utah |Mr. Smoor] are to be urged, and if 
the fears expressed by the equally able Senator from North 
Dakota {[Mr. McCumMBeER] are to be realized, would not the fol- 
lowing also be likely to transpire? Could not these vessels—the 
St. Louis and the St. Paul—be proceeded against by Germany, 
notwithstanding they had been carrying the American flag for 
years and had been sailing under American colors, and takin 


Will the Senator from Ohio 


ia 
our products or our passengers, rather our products for this 
purpose, to Europe? I am impressed with this thought, that if 
the objection urged by the two distinguished Senators can be 
well taken as to those hereafter to be purchased. it may like- 
wise be taken as to these ships we uow have merely becaase 
a large percentage of the proprietary interest is in English 
possession. Since the English possession predominates, instead 
of carrying the English flag it is an American flag carried upon 
an English bottom, and would it not be a violation of neutrality? 
Particularly I beg to maintain that it could be reached if there 
were a case raised for the purpose of reaching it. Could we 
protect ourselves even if we built a ship at the wharves of 
San Francisco where a German company had a proprietary pe 
centage, as the able Senator from Utah seems to fear? 
Mr. BURTON. The real vital point first is the registry of 
the boat, and then the country of incorporation. I think, how- 
ever, there is a difference not only in degree but in kind be- 


tween such a hypothetie case as the Senator from Utah men- 
tions, a case which I regard as altogether improbable, and that 
of the International Merc:ntile Marine Co. In the first place, 
in. degree because there is a large number of shares whether 
they are at par or not, a very substantial property interest, 
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eld in the United States. In the next place, there has been 
for yeurs a series of combinations or a combination of com- 
panies controlled by an American organization. In the other 
case, bouts, all of them formerly under some other flag, were 
turned suddenly over to the American flag. The good faith of 
such a transaction would be questioned. 

Mr. SMOOT. But the Senntor will admit that they conid 
net question the good faith of the company as to the boats that 
earried the American flag before the declaration of war. 

Mr. BURTON. Oh, no. Those carried the American flag 
anyvwiuy. 

Mr. SMOOT. ‘That is the difference between the substance 
of my question and the substance of the question of the Sen- 
ator from Illinois. 

‘Ir. LEWIS. I agree that there would be a decided advan- 
tage in behalf of the ships which had previously carried the 
flag because the presumption would be in their favor, but I 
aiso urged that if it be true that back of that is the ownership 
in foreign hands that could be tsed as a reason of objecting to 
these ships just as completely as if the question of ownership 
hud been subsequently raised. 

Mr. BURTON. Generally speaking, it would raise the same 
polnt. 

Mr. SMOOT. The only difference would be that there would 
be no question of transfer involved. The good fuith of it could 
not be qnestioned. ‘There was no transfer and they would be 
gzoing alung end doing business as they hed been doing it in the 
post. 

Mr. LEWIS. Let me see if I understand the Senator from 
Uieh. He draws the distinction in the matter of registry. 

Mr. SMOOT. Certainly; that is where the difference between 
the two countries would be lodged if there was a difference. 
it would be the question of registry and the bona fide transfer 
of the ship itself. 

Mr. LEWIS. I would admit that the preceding date of reg- 
istry anticipating the declaration of war would, of course, offer 
mich evidence in favor of the ship. but I thongbt the able 
Senator from Utah addressed his query to the Senator from 
Ohio based only npon the question of ownership, that the claim 
misht be made by a foreign belligerent that a ship might fly 
an American flag and be in foreign possession, and because of 
that ownership it would be the subject of seizure as a violation 
of neutrality. 

Mr. SMOOT. That was not my question. My question was 
this: Suppose the Aronprinzessin Cecilie, now at Bar Harbor, 
Me. Of course we all understand that she is owned by a German 
company. It sails under the German flag. Suppose the owners 
of that ship now decide that they would like to have that ship 
ander American registry sail under the American flag. In 
order to accomplish that they would sell it to an American com- 
pany organized for the purpose of purchasing that boat. There 
would be five American directors, we will say, in that company 
owning one share or five shares apiece, or as many shares as 
the laws of the State in which it was incorporated would re- 
quire, and the balance of the stock of the American company 
is owned by the exact individuals who own the ship itself to-day 
under the German control. Then, would a foreign nation, know- 
ing this, have a right to say that that transfer was not a bona 
fide transfer? Whether that transfer was made in good faith 
or not, suppose the ship was seized upon the bigh seas and 
that guestion arose, I think that under this bill there is nothing 
to prevent it, and I believe there ought to be an amendment to 
the bill to prevent it. 

Mr. O'GORMAN. Mr President-— 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from New York? 

Mr. SMOOT. Certainly. 

The PRESIDING OFFICER. 
Burvon | is entitled to the fleor, 
Mr. BURTON. I understand there is ao bill of some urgency 
for reasons which will appeal to every Member of the Senate 
that my colleague [Mr. PomMenrne) desires to take up, and I 
prefer to yield to him first 

Mr. LEWIS. I yield the floor. 

Mr. BURTON. I yield the floor absolutely. 

Mr. POMERENE. Mr. President—— 

Mr. GALLINGER. If the Senator from Ohio has yielWed the 
floor, I desire recognition. Then I will yield to the Senator from 
Ghio {[Mr, Pomerenet. 

The PRESIDING OFFICER. 
Senntor from New Hampshire. 

Mr. GALLINGER. I yield to the Senator from Ohio. 


BUILDINGS ALONG ALLFYWAYS IN THE DISTRICT OF COLUMBIA. 


Mr. POMERENE. I report from the Committee on the District 
of Columbia on the bill (8S. 1624) to regulate the construction 


The Senator from Ohio [Mr. 


The Chair will recognize the 
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of buildings along alleys tn the District of Colunibia, and for 
other purposes (S. Rept. 729), with a recommendation that it 
pass with an amendment. I ask unanimous consent for its con- 
sideration. 

There being no objection, the Sennte, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendment was, on page 8, line 8, at the end of section 
1, to add: 


The use or occupation of any building or otber structure erected or 
placed on or along any such alley as a dwelling or residence or place 
of ab de DV any persen or rsons is hereby declared injurious to life. 
to public bealth, morals, safety, and welfare of said District; and suc! 
use or occupation of any such building or structure on, from, and 
after the ist day of July, 1918, shall be unlawful. 


So as to make the bill read: 


Be it enacted, etc., That from and after the passage of this act it 
shall be valawful in the District of Columbia to erect. place, or co: 
struct any dwelling on any lot or parcel of ground fronting on an alley 
where such alley is less than 30 feet wide throughout its entire lenet)) 
and which does pot run straight to and open on twe of the streci 
bordering the square, and is not supplied with sewer, water mains. and 
gas or electric light; and In this act the term “alley™ shall include 
any and al! courts. passages. and thoroughfares, whether pudlie or 
private, and any ground iwtended for or used as a highway other tha: 
the public streets or avenues; and any dwelling house sow front) 
an alley less than 30 feet wide and not extending straight to the 
streets and provided with sewer, water main, and light. as aforesaid, 
which bas depreciated or been damaged more than one-kalf its original 
value, shall not be repaired or reconstructed as a dwelling or for use 
as such, and no permit shall be issued for the alteration, repair. or 
reconstruction of such a building when the plans indicate any provi- 
sion for dwelling purposes: Provided, That rooms for greoms or sta\)lc- 
men to be employed in the building to be erected, repaired, or revon- 
structed may be allowed over stables. when the means of exit and sa‘e- 
gvards against fire are sufficient, In the opinion of the inspector of 
buildings, subject to the approval of the Commissioners of the b strict 
of Columbia; and no building now or hereafter erected fronting on an 
alley or on any parcel of ground fronting on an alley less than 30 feet 
wide and not otherwise in accordance with thie act shall be altered 
or converted to the uses of a dwelling, Any such alley house depre- 
ciated or damaged more than one-half of its original value shal! be con- 
demned as provided vy law for the removal of dangerous or unsafe 
buildings and parts thereof, and for other purposes. No dwelling house 
hereafter erected or placed along any alley and fronting or faring 
thereon shall in any case be located less than 20 feet back clear of the 
center line of such alley, so as to give at least a 30 foot roadway and 
5 feet on each side of such rondway clear for a walk or footway, and 
any stab!e or other building hereafter placed. located, altered, or erected 
on or along such an alley upon which a dwelling faces or fronts shal! 
be set back clear of the walk or footway the same as the dwelling « 
dwellings. but the fact that dwellings are located In such alleys s)ali 
not affect the location of stables or other buildings otherwise. The us 
er occupation of any building or other structure erected or placed on 
or along seach alley as a dwelling or residence or place of abode | 
any person or persons is hereby declared injurious to life, to pub 
health, morals, safety, and welfare of said District; and such us: 
occupation of any such building or other structure on, from, and after 
the ist day of July, 1918, shall be unlawful. 

Sec. 2. That any person or persons, whether as principal, azen! 
or employee, violating any of the provisions of this act or any amend 
ment thereof for the victation of which no other penalty is prescribed. 
Shall, on conviction thereof in the police court. be punished by a fin 
of not less than $10 nor more than $100 for each such violation, and 
a like fine for each day during which such violation has continued or 
may continue, tc be recovered as other fines and penalties are recovered 

Sec. 3. That the act of Congress ~~ Paty 22. 1892, entitled 
“An act regulating the construction of buildings along alleyways in the 
District of Columbia.” and all Jaws or parts of laws inconsistent with 
the provisions hereof, are hereby repealed. 


The amendment was agreed to. 

The bill was reported to the Senate as amended and tle 
amendment was concurred in. 

The bill was ordered to be engrossed for a third reading. read 
the third time, and passed. 


REGISTRY OF FOREIGN-BUILT VESSELS, 


The Senate. as In Committee of the Whole, resumed the con- 
sideration of the bill (H. R. 18202) to provide for the admission 
of foreign-built ships to American registry for the foreign (ride, 
and for other purposes. 

Mr. GALLINGER. Mr. President, there is a great tempta- 
tion on my part to discuss at this time at considerable lene! 
a question that has been very near my heart for meny years, 
that of the rehabilitation of the American merehant moerine 
Indeed, I have in my desk a prepared speech that T think 
would be somewhat illuminating on this enbject, if I fel: like 
taking the time of the Senate to deliver it, but I propose 
desist from doing so to-day. 

I am «aware of the fact. Mr. President, that any sugeestion 
made against the bill ander consideration will be taken op hy 
certain bysterieal persons and denonnced as mmpatriotic. and 
yet I will submit myself to the possibility of criticism along that 
line by calling attention to some facts that I think ure worthy 
of serious consideration, 

I know. Mr. President, that it is not convincing. nor. as a 
role, is it perhaps a matter of good taste, for one to say “! 
told yon so”: and yet It interests me to look back over the dis 
cussion of this question for the past 10 yeats or more to ee 
exactly what has been said by some of us. On the 8th day 0 








19 t4. 





January, 1906, I submitted some observations to the Senate, 
tnking for my text these words: 


The United States alone leaves its merchants, manufacturers, and 
farmers at the edge of the ocean to get their goods over seas as best 
hey may——-by some accident of trade or the grace of their foreign 
rivals. If we lag tn the world’s markets, if we fall behind even in the 
Philippines. our own possessions, if we see Germany striding ahead of 

in the Orient, and all Europe grasping South America by commercial 

nds stronger than the Monroe doctrine, the fault is our own, and in 

r own hands lies the remedy. 


In that connection, Mr. President, I also said this, and I was 
atified a little time ago to observe that the President of the 

nited States in calling attention to the merchant-marine ques- 
u repeated substantially the idea that I expressed eight 
rs ago— 


Vhat department store in any American city, engaged ia a sharp 
‘st for business, would dream of intrusting to a rival store the 
very of its goods to its customers? Is it not a fundamental prin 

of such keen competitive business—with which the rivalry of 
rica and Europe in international commerce may not inaptly be 
pared—is it not the prime instinct of every successful merchant in 


h business to maintain an active and comprehensive delivery service 

his own? Vould any merchant conducting such a store sell or lay 

owt wagons and neglect to provide others, even if his competitor 

ed to do the work more cheaply? It would be a poor judge of 

in nature, indeed, who would consent to such a proposition. His 

ww merchants, partners, or assignees in the bankrupicy proce edings, 
vould certainly ensue, would have grave question of his sanity. 


the stupid merchant who turns his delivery service over to his 


rather than be bothered with it himself has one conspicuous ex- | 


ir among the nations im the person of the United States. 


d. Mr. President, during the discussion of this question, 
colng back particularly to the report of the merchant-marine 
mission, one of the points that has been urged in season 
ud out of season, by those who opposed the legislation, has 
en that we ought not to complain because foreign ships carry 
' products, provided they carry them as cheaply or cheaper 
1 they can be earried in American ships, but we have, Mr. 
President, because of the crisis that upon us, apparently 
earned the lesson that it is best for us to do our own business 
in our own way on the ocean as well as on the land. 

In that same speech, Mr. President, I quoted from the report 
of the Merchant Marine Commission, made in 1905, which com- 
ssion was composed of five Members of this body and five 

bers of the House of Representatives, who concurred in a 
nimous report, the following, which I commend once more 
» Senators who have always voted against merchant-marine 
ation: 

Meth 


is 


\I 


merchant fleet in over-seas commerce of 2,000,000 tons would 
the United States the same high rank in merchant 


h it now holds through its great and powerful Navy. This Navy 
\ ting $100,000,000 a year, and it is grandly worth it. Nobody 
wants the merchant marine built up would have the Navy cut 
The great men of the Navy are powerful champions of the mer- 
marine, Every strong friend of the merchant marine is a strong 
f the Navy also. The foe of one is apt to be the foe of both. 

! the Merchant Marine Commission would urge with all 


earnestness 

rreat nation, expending $100.000,000 a year upon its Navy, can 

devote from to millions a year to the encourage 

s merchant shipping, and that the nation which is preparing 

| the Isthmian Canal must stir betimes to build its own ships if it 

d have its fag borne through the great waterway on something else 
ts and men-of-war. 

the American people begin now, at once, to give some heed to 

eglected merchant shipping, they are likely to realize when their 

é is completed that they have spent three hundred millions of 

n money to subsidize the ships and the trade of foreign govern- 


one seven 


sounds a little prophetic, Mr. President, but still more 
hetic 
s body in the year 1881. He was in a famous de 
with Senator Beck of Kentucky, one of the ables) men who 
represented that State or any other State in the Senate of 
United States. Mr. Blaine said: 


engager 


a fact equally 





remarkabie that for the past 25 vears, or make 

for the past 20 years, from the beginning of the war to this 
he Congress of the United States has not done one solitary 
to uphold the navigation interests of the United States Decay 
1 observed going on stendily from year to year. The great 
rward of our commercial rival of old has been witnessed rd 

re recognized, and the representatives of the people of the 

d States have sat in their two houses of legislation as dumb as 


they could not speak, and have not offered a single remedy or 
ig + 9 a 
aid 


x these years in which Congress has not stepped forward to 
thing for the foreign commerce of this country, for all that vast 
transportation whose importance the Senator from Kentucky 
exaggerated, but has strongly depicted, the same Congress has 
92 in aid of internal transportation by rail; h iven 
0.000 acres of the public lands, worth to-day a thousar i 


ack 1d miltior 
in money, and has added $70,000,000 in cash, and yet, I 
extended the ald of searcely a single dollar to 
olmerce, 

was true In 1881, Mr. President, as depicted by Mr. 
what was true in 1905, as depicted by the report of the 
hant Marine Commission, true to-day, and we are 
itely and utterly withont a merchant marine that is even 
‘ctable in name, 


repeat, 
build up our 


What 
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Mr. President, on Monday, March 4, 1907, the closing day of 

a Congress, a bill was before this body which to my mind would 
have done a great deal toward building up the merchant marine 
of the United States. It had passed the Senate and had come 
over from the House of Representatives with an amendment 
which the friends of the bill would have been glad to have 
accepted, but it was filibustered to death by Senators on the 
Democratic side of the Chamber. When 


the hour for final 
adjournment had almost arrived I said to the Senate: 

I thank the Senate for listening te me in this closing hour of the 
session. While I acknowledge defeat to-day. my faith in the good sense 
and patriotism of the American people leads me to sce success in the 
not distant future. We need American ocean mail lines to Europe, te 
South America, and other distant markets, and we shall have them. 
We shall have an American merchant marine and a naval reserve. 
We shall not go on forever, as we are going now, paying $200,000,000 

| every year in freight, mail, and passenger money to the shipowners of 
| foreign nations, our rivals in trade and possible cnemies in war. 
Mr. President, during those debates I called attention, and 


very likely other Senators called attention, to two points that we 
thought of commanding consequence. One was that if all the 
leading foreign nations were engaged in war we would have no 
ships with which to transport the products of our factories and 


i 
| 
| 
| the situaticn that confronts us to-day. 
| 


| our farms to foreign markets. That, Mr. President, is precisely 

The prediction has been 
absolutely and literally fulfilled. The great nations of the world 
; are in war, their ships of commerce are withdrawn from the 
oceans of the world, and we, with a merchant marine of which 
every patriotic American ought to be ashamed, find ourselves 


powerless to convey the preducts of our factories and our farms 
to the markets of the world. 

One other suggestion was made, which was that if this coun 
try should be engaged in war with any one of the great nations 
of Europe we would be at their mercy because of the fact that 
| we had not an adequate number of auxiliary ships to convey to 

our war ships needed supplies, the very condition that existed 
when our war tleet made the journey around the world. 

Mr. President, the legislation relating to the rehabilitation of 
the American merchant marine has been defeated year in and 
year out because of prejudice in one section of the country and 
provincialism in another section. 

I do not quesiion, Mr. President, the sincerity of any Senator 
or any Member of the other House of Congress who has differed 
from me in opinion, but I do say that it is a reproach to the 


| American Congress that some legislation has not been agreed 
} upon that would give us a merchant marine that would have 
answered our purpose in the crisis that is now upon us. 

Every effort that has been made has been met with the cry of 
“subsidy ” and the other cry of a “ Shipping Trust.” Because 
of that cry legislation has been defeated. It is now proposed to 
meet the present emergency that is upon us by buying up a lot 
of foreign tramp steamships, doubtless at a largely increased 
cost over their real value, to officer them with foreigners, mun 
them with crews of Lascars, Chinese, and possibly Hindus, 
waive oll the requirements as to register, inspection, and imeas- 
urements, and then hoist the American flag and call it an Amert- 
can ship. We are told that by breaking down the navigation 


laws of our country and adding a lot of old foreign junk to our 
shipping we are going to build up an American merchant marine. 
What utter unpardonable folly that is. 

Not only that, but the Senator from Ohio, who consistently, 
| and no doubt conscientiously, has heretofore opposed all efforts 
to pass shipping laws that some of us believed would reestablish 
our merchant marine, has to-day intimated that he is disposed 
believe that in the near future our laws relative to the coastwise 
shipping of the United States will be modified, if not rey d 

It is an absurdity, Mr. President, for any man 


to 


to try to pel 

suade himself that if this law is passed it will provide a ig 
like an adequate merchant marine for the United States ! have 
believed that if we will turn our attention in the direct of 
American ships rather than in the direction of Eng lL amd 
Germany and Holland and Sweden and Ni ivy aud J 1 in 
search of secondhand ships of foreign build we have ¢ rh 
American ships to-day under the America to ‘ 
emergency. Belleving that. a few days ago I ‘ i 
tion, which was agreed to by the Senate, as 

Resolved, That the Secretary of Comme to 
make careful inquiry into the possibilit , : ! 
in the coastwise trade of the United + } 
trade, with a view to meeting the p t 
portation, report to be made to U j e 
day 

The report on that resolution has! Lae te, 
but I shall be greatly interested to rend if ‘ ented 
to this body. 1 notice i the news} f this tel iat 
the Secretary of Commerce says | e will | hips « to 
take care of our exports, so perhaps that is the reason he has 


} not made reply to the resolution, 
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Two hours ago, Mr. President, a telerram was handed to me. 
Tt is dated New York, August 6, and reads: 


New Yors, August 6, 191. 
H. GALLINGER, 
vited Siates Senete, Washington, D. C.: 
zivy urge that amendment be made to 
essels to American registry that a bond of $10 per registered 
rivea by applicants that the vessel will remain under the 
lag at least five years, so that only bona fide vessels will be 
i and further, that master and officers should swear out a 
deciar: of intention to become American citizens, otherwise the 
American flag will be used as a shield to foreigners who will organize 
a State corporation with American agents as officers which will leave 
the actual ownership in the hands of the old owners. These ships will 
be put back under the fercign flag at the close of the war because of the 
cheaper operation and upkeep. This bill should not be con- 
sidered Yen American ships were chartered yesterday for 
foreign trade, and there are 200 American steam and sailing vessels 
available for the transportation of merchandise to foreign countries 
which will be abie to transport 2,000,000 tons of products to foreign 
markets in the neat four months, These, together with the Norwegian 
and Spanish tonnage and other neutral nations, will be able to move 
the United States exports. All of the neutral flags will be compelled 
to come to this country for cargoes owing to the transportation in 
Europe being entirely tied up. 


ion. J 


Tiouse bill admitting 


cost al 


hastils. 


F. 8. PEXDLETON, 
President Atlantic Carriers’ Association, 
130 Pearl Street, New York, N. Y. 

Mr if that statement is aecurate—and I take it 
that it is accurate—it looks to me as though we need not put 
ourselves in an attitude of buying a lot of old worthless ships 
from foreign nations, waiving all the requirements of our navi- 
gation laws and putting them under the flag of the United 
States. The suggestion that the Norwegian and Spanish ton- 
nage will naturally turn its attention to our shores is doubtless 
true, as the trade with England, France. and Germany will be 
eut off, and the ships from neutral countries will naturally 
come to us to get cargoes. and this, in addition to what our 
own ships can convey, will probably suffice. If 10 American 
ships were chartered yesterday in New York, and if it be true 
that there are a large number in the coastwise trade that can 
be utilized for foreign service, it oceurs to me that we sheuld 
at least make careful inquiry into the matter and determine 
the facts with absolute certainty before we engage in the kind 
of iegislation that is now contemplated. 

Mr. President, I want to rend an editorial from an extremely 
conservative newspaper, a paper whose accuracy is never ques- 
ticiied in New Wngland. Tt is from the Beston Transcript of 
August 4, 1914. The editorial is headed “ Beware of white 
washed ships.” It reads: 


President Wilson means well; so do his lientenants who hurriedly 


framed the emergency shipping measure which yesterday passed the House 
in Washingtoa. They mean weli, but they have blundered * * ®, 
The emn protests of the Republican leaders of the House, from 
t commercial States, who described the bill as a “ subterfuge” and 
l, are abundantly justified. Unless the bill is radically amended 
cted by the Senate there is danger that within a month the 
States will become involved in Europe's conflict. 
rnational and practice absolutely forbid the evasive transfer 
ign merchant ships to another national fag after the actual out 
of ho-tilities. The American delegates advocated and accepted 
an agreement in the Londen conference of 1909. A law has been 
the Nation's statute books for nearly two years allowing American 
for the overseas trade to all efficient, seaworthy foreicn-built 
ps less than five years old owned and conirolied by American citi 
Not one ship of any kind has hoisted the American flag under 
ms of this free ship policy which, under normal trade conditions. 
n proved to be wholly ineffective. If any foreign vessels are 
\dmitted to American registry under such a plan as the President 
poses, the very act will of itself be an acknowledgment that the 
otive of ‘the transfer is a desire to escape capture. and a ship thus 
whitewashed“ will be held an outlaw all over the world. It will be 
particularly liable to attack and confiscation. and if our Government en 
‘“avors to defend it in defiance of the soundest prisciples of interna- 
tional law and morality we shall find the whole world arrayed against us. 
B what. then. shall be done? The United States is by no means 
ess as the Washington authorities apparently imagine. There 
American coastwise steamships, many of them with pas- 
r accommodations, in our Atlantic ports which can be employed in 
ergency to bring American refugees from Europe. The resources 
six American liners already in that service can be utilized to 
utmost capacity by quickiy succeeding voyages Certain swift 
and transperts can be temporarily secured from the Navy De 
under tl timely bill of Senator Weeks which the Senate 
ed without opposition For the carrying of grain and 
fleet of American cargo steamers is available than per 
ar with actual iritime trade nave known—and all these 
merican uld be utilized first They bave a right to the op 
tunity. and their employment will be both bonest and sagacious 
Not until it is absolutely demonstrated that all our own real Ameri 
can ships are insuflicient should the first step be taken in the danger 
ous, the almost certainly disastrous, expedient of “ whitewashing“ and 
ving foreign ships vow under foreign tlags Even .when these 
‘ are partially owned by Americans. the ri-k will be great and 
th possible consequences very serious te contemplat: 
i g! vivid lesson of all this panic and emergency to the American 
people and their lawmakers is that hundreds of American ships officered 
by American citizens of unquestioned nationality should have been in 
. long before this all-devouring war began. They could have 
cured. “The task of crenting an American ocean fleet was far 
formidable at outset than the task, which bas been so con 
iwusly achieved, of creating the vast manufacturing industries of 
. Instinctively the American race is an adventurous, seafaring, 
race, a race of brilliant maritime traditions in peace or 
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war. We have the greatest of island empires facing the two mightiest 
of oceans. The sea was the heritage of our fatbers to their sons. In 
losing it we have been cheated of our birthright. 

The whole Nation now sees that the defeat by narrow majorities or 
by vicious filibustering in Washington of the great shipping bills which 
Presidents McKinley, Roosevelt, and Taft successively and strenuously 
championed was a real national misfortune. If those bills had been 
enacted there would now be American steamship lines to South America 
and the Orient—passenger and freight lines—-American lines to Europe, 
to Africa, to Australasia. There would have been an abundance of 
American ships ail ready to bring our people home from Europe, to save 
all this anxiety and suffering, and to carry all the necessarily reduced 
ecommerce of a widespread world war. 

How true that all is, and what a lesson it teaches the Ameri- 
can Congress and the American people. 

Mr. President, those of us who bave been here a long time 
remember with a feeling of admiration the splendid fight that 
the late Senator Frye, of Maine. made in behalf of the American 
merchant marine. Year in and year out, serving as the chair- 
man of the great Committee on Commerce of this body, he 
devoted his energies and his great ability to trying to procure 
legisiation that would have put on the oceans of the world 
American ships under the American flag; but he was defeated 
in his efforts. Others of us who took up the task have likewise 
been defented; and we to-day see the pitiable spectacle of a 
great nation, which is foremest in wealth, in manufactures, in 
agriculture, and in mining of all the nations of the world, with 
a few ships scattered over the oceuns of the earth, with only six 
ships traversing the great north Atlantic, and f.ve or six ships 
crossing the Pacific, some of them being assisted by the little 
British colony of New Zealand. What a spectacle is that, my 
countrymen ! 

Mr. President, this is not a matter that we can contemplate 
with any satisfaction or with pride as citizens of this great 
Republic. We ought not to have allowed ourselves to resch 
the condition which we have reached in reference to our Ameri- 
ean merchant marine; and whether this bill passes or not—and 
I presume it will pass; I shal! not obstruct it—I hope it will 
be an object lesson to the American Congress that we ought to 
waive aside our prejudices, our partisanship, and our provin- 
cialism, and see to it that in the near future we pass laws thiut 
will place American ships under the American flag, under 
American officers, on every sea in the world. If subsidy is not 
the best plan, let us find some other that will rescue us from tle 
condition in which we now find ourselves. 

When I was strenuously striving to secure the passage of one 
of these bills through Congress, in talking with a man in public 
life, representing one of the Middle States, he turned to me and 
said, “ What is there in that bill for my State? Why should I 
support it?” Mr. President, I have voted for many measures 
since I have been in public life which meant nothing to my 
State: and until we nationalize ourselves, until we look at these 
great questions not from a provincial point of view, but from a 
great national point of view, we wil] remain, so far as our mer- 
chant marine is concerned, in the same deplorable, pitiable, 
wretched condition in which we are to-day. 

So I say, Mr. President, that whether or not this bill passes, 
whether or not, if it does puss, it produces any good effect so 
far as our interests are concerned, I hope that this discussion 
will at least awaken our people and awaken our public men 
to the necessity of taking a broad view of this question. and of 
seeing to it that the condition that exists to-day is remedied in 
the near future. 

Mr. President, a friend of mine in Boston, who has studied 
this question perhaps as deeply as any man in this country, 
who has written books on the subject, honored me with a letter 
yesterday from which I wish to read a few lines. He first 
ealls my attention to the fact that the Portland (Me.) Bo rd 
of Trade at a special meeting took exception to the bill in its 
present form, and that at a meeting of the maritime col- 
mittee of the Boston Chamber of Commerce resolutions were 
passed protesting against the bill, and favoring a subsidy fer 
American vessels, He says: 

The maritime affairs committee of the chamber of commerce, co™ 
posed of men who understand the situation, reaffirmed unanimous!y t!! 
afternoon its opposition to the administration plan as one full o 
and almost certain to involve the United States in this war of fur 
The strongest newspaper opinion bere ts also against it. If oug 
be possible to amend the bill in the Senate so that the discretion a 
to the President not to require American citizens as officers and 1 
exempt foreign ships from American inspection could be stricken 
These clauses are, in effect, a subsidy to foreign-bifilt as against Amer! 
can-built vessels—a gross discrimination against our own sbippins. 

An insurance authority here stated— 

And this, Mr. President, is a very important matter to » 
considered— 

An insurance authority bere stated to-day that if his companics were 
called upon to insure any foreign vessel naeee transferred to the 
American flag, the rate asked would be exactly that asked of a. 
ents, which is practically prohibitive. This is a practical judemen 
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nothing theoretical ahowt 
administration plan would 


it at all. 


It shows how utterly futile the 








This plan is orged by the very men who hare fonght American ship- 
ping leg lation hardest. They now see that all that was predicted has 
come to pass, and teat without ships of our own their cotton and 
wheat export trade is paralyzed, 

i.e coastwise trade now is generally dull, and there are many 
steamers and even sail vessels that could be utilized in an emergency 








to carry our export and import trade. Our cruisers and transpurts can 
g American refugees from Europe. These refugees would not be 
safe on any “ whitewashed“ foreign ship. It is a war to the death 


with these European nowers. They will ignere every international obli- 
cation and will give no quarter to achieve their purpose. We are 
niering on the wost terrible war in the history of the world, and it 
s time that the American people should know if. The men who have 
taken up this question in our chamber of commerce here are Democrats 
and Republieans, a unit in favor of subsidies along the line of your own 
lezislation. 

You will be perfectly justified in telling the Democrats and Middle 
Western Republicans that if they had not blocked your efforts there 
would be enough American ships for this emergency, and they would 
buve the mweaus to deliver their wheat and cotton without involving 
tieir country in war or violating all the principles of international 
justice. 

Mr. President. I have but a word more to say. 
rerd from newspapers in a serious diseussion such as we 
engiged in to-duy, and yet the able men who edit our 
sreit metropolitan dailies are oftentimes better informed on 
iblie questions than those of us who are i: the hurly-burly of 


islvtion. The Bosten Herald, under the heading of “ Where 
are our ships’” sexys: 
{From the Boston Herald, August 1, 1914.] 

WHERE ARE OUR SHIPS? 


Ninety-two per cent of all our overseas commerce—98 per cent of 
our vast commerce with Europe—tis carried in foreign ships under for- 
eizn flags. This is one black. sinister fact that stares the American 
people in the face out of the European war cloud, These foreign ships 

ll} a part of the potentia! war ferce of their several nations, Their 
+s and men are the “first line“ of their naval reserve. When 
at Britain, in ber late conflict with the Buwers. needed a transport 
{ supply feet, Boston and New York were stripped of many of their 
best liners, aud ocean rates advanced from 100 to 300 per cent. 

Bot the Beer War was a mere wayside skirmish compared with a 
neral Eurepean conflict That South African affair barassed our 
ersens trade: a European war would destroy it. Of the many hun- 
reds of steamers now crossing the Nerth Atiantie only six are Amert- 

1 steamers, all betonging to the one cencern te which a subsidy is 
given by our Government. 

Nine-tenths of the shipping upon which the life of our foreign com- 
‘ce depends fly the co.ors of Great Britain, Germany. France, Italy. 
\ustria, Russia, or Japan—the very nations most liable to be drawn 
into the vortex of a great and widen‘ng combat. War will bring every 


ni of their ships hurrying home, requisitioned for the national service, 


T do not like 
to 
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while commerce destroyers are let loose on every sea. 

Only with the West Indies and the Caribbean ports have we any 
important communication under our own flag. The six American steam- 
siips in trans Atlantic trade are matched by six in the trans I’acific- 
oriental trade and three to Australasia. Their neutrality will be re 
spected; they will be safe. But let oobody delude himself that any 
f sn merchane vessel. bastily “ whitewashed“ and trunsferred to 
( flag. as our laws now allow, will be respected four a mowent. Let 
those who imagine this read the significant case of the Mertuban in 
our Civil War, 

lbere is oply one way in which the United States can save itself 
frow the effacement of its oversens commerce in a widespread European 
war, and that is by having its own ships, its own shipyards, its own 
oticers and crews beforehand. The people of Massachusetts know this; 

people of New England know it. So do the people of New York, 
] tnia, New Jersey, California. Oregon, and Washington. The 
{ ed States has almost nv merebant marine to-day, because every 
efort for 60 years for seund, preved legis'ation that weuld create a 


great commercial fleet bas been blindly opposed and defeated 
is would be a yood time to rend tn the Serate and Ilouse the names 


of the men. and the States they hail from, that are responsible for the 
fa that American overseas commerce can be instantly paralyzed hy a 
‘ cl umong a few foreign Governments whose ships and fags monop- 
olize our oceun carrying. The facts are in the Recorp, and they 
wor'bh the prompt and serious altenuon of the American people. 

Another editorial, Mr. President, in a lending Boston news- 
piper, discusses this matter with grent cleurvess und power. 
7 


sk unanimous consent that the editorial be printed in the 
Itecorp without reading. 
Vic's PRESIDENT. 
nission is granted. 
the matter referred to is as follows: 
A DEVIOUS, 


In the absence of objection, per- 


DANGEROUS PLAN, 


demand of the cotton-crowing South and the wheat-crowing 
resident 





Wilson is wrestling now with the terrific probiem of 
¢ iving vlr escape trom toe iImexornile conpsequences of national neg 
i it merican merchant marine ip over-seas trade—a neglect for 

t South and West are themselves primarily responsible. 
itime New kuagland bas warned these agricultural sections year 
in and year out of the #nal cost of their blind opposition to ever, ex 
} ‘ut that weoulc give the Nation American sisips and Amertean 
f They would not Usten. Now, with great crops to expert and 
ps to convey them, they are shouting for help, but they are blun 
cerins in thelr framtic scarch for relief as they bhondered in the tong 
© ition that has made their present plight inevitable. 
need not hope vow for much assistance from foreign shipping. 
‘ t Britain probably joins the war: Belgium is already invaded and 
nyer neutra:: Holland and Scandinavia may be attacked at any 
t Nearly all the nations to which the South and West bave forced 


o Surrender our oceun carrying are now aflame against each other 
nne require every man and every ship for their own use. The bill which 
! sident Wilson has caused to be introduced into Congress opening 

Goors more widely to American registry of foreign vessels is sure 


t 


are | 


_—— 


to prove a delusion and a disappointment. Indeed, th 


wer that it may prove even worse—tiat it may be the 1 canaeiee “ uuse 
of a terrib'e catastrophe. : 

Let it be remembered that our laws already permit the hovest Ameri- 
can registration of foreign ships less than five years old, ead therefur 
new and efficient and properly inspected and certified as seaworthy ecar- 
riers. But the extraordinary bil! before Congress which President W iT- 
son. wit no practical knewledge of the sea. indorses would rem ve 
these valuable safeguards, and, in addition, suspend the prudent re- 
quirement that the principal officers of a aatuvalised ship shall 
American citizens. 

This proposition which the South and West have framed and tha 


President favors puts an actual premium upon the use of fereixn ships 
as against American ships, under the American fag. in the ocean trade 
of the United States. It is only there foreign ships that, on hoisting 
the Americun flag, are relieved from the requirement to curry well-paid 
American officers and to comply with our inspection jaws, Is there an- 
other nation in Christendom except this. our own, where such a scheme 


could be introduced by a national administration without instantly and 
utterly destroying it? 


It may be urged that there are not enouch American officers—hut 
the officers themselves through their accredited associations declare 
there are enough and more—that many ure idle and seeking employ- 
ment because of the general depression of trade: and they have eur- 
nestly protested against i 


this bill to their Government in Washington. 
And why at any time, in any event, should Federal precautions for the 
safety of passengers, crew, and cargo be suspended against foreign 
ships under our flag and enforced against our own ships? 

Nor is this all. The Panama Canal act, which the 
amends, is fatally loose in its requirements for ownership. It prescribes, 
indeed, that a foreign ship in order to secure American rexisiry for 
the overseas trade must be “wholly owned by citizens of the United 
States or corperations organized and ehartered under the laws of the 
United States or of any State thereof. the president and managing 
directors of which shall be citizens of the United States.” The words 
which relate to corporations would allow a foreign company to present 
its vessels for American registry without a particle of actual American 
ownership except a single share of stock held by a dummy president 
and dummy directors. 

This would comply with American taw, but would 
the law or usage of the nations? 
(1909) says on that point: 

“The transfer of an enemy vessel to a nentral!l flag effected after the 
outbrenk of hostilities is void untess it is proved that such transfer was 
not made in erder to evade the consequences to which an enemy 
sel is exposed. Provided that there is an absolute presumption 
the transfer is void. 
“If the transfer has been made during a voyage or in a blockade 
port. 

“If a right to repurchase the vessel is reserved to the vendor. 

“If the requirements of the manicipal law governing the richt 
fly the flag under which the vessel is sailing have not been fulfilled.” 

There can be no reasonable doubt that a foreign vessel officered 
foreigners. governed only by foreign inspection and registered in the 
name of a suddenly created corporation would be seized and confisc d, 
ship and cargo, whenever found, tn spite of the fact that a brand new 


proposed bill 


it comply with 
Read what the declaration of London 


ves 


that 


to 


by 


American flag—the onty real American object aboard—was fiving at 
the taffrail. Deception would imevitably bring disaster. The only 
American ships that are going to be respected in this terrific world 
shaking conflict are the ships that were American hefore the was in. 

There are such sbips—there are many of them—mostiy in the coast- 
wise trade; many owned in Boston and officered by thoroughcoltac 
Yankee sailors from Maine and Massachusetts Bay Why should not 
these real American ships bave a chance fo carry western wheat sod 
southern cotton? Why should “ whitewashed ™ foreicn tramps be en- 
couraged to steal the flag and rob them of thie neutral business? This 
is not the way to seize the present opportunity to create ao American 
merchant marine. It is the way to destroy it 

Nothing is more inevitable than that. if Concress adopts this back- 
stairs method of securing forvign ships. condemned by international 
law and morality. it will involve the United States in this awful war 
before » month has ended. No belitzerent navy will honor stolen 
fiagc. There are German cruisers hovering on ovr coast and in the 
West Indies hunting French and British liners. Will the power that 
rushed throuch Luxemburg and Belzium halt because a familiar Roval 
Mail or a Mexsaceries Maritimes steamer is masyueradine nmnder the 
Stars and Stripes? A quick broadside, a sunken ship. a wild cry for 
revenge, woukl be the answer (hur export and import trade ix im- 
portant: but it Is still more important that the United States should 
be honest, with the world in arms. 


Mr. 


GALLINGER. Mr. President, I do not know whether 
under international law if this bill passes we will become in- 
volved in the difficulties depicted in the editorial, but I do 
know that we are tuking a mighty risk by putting foreign ships 
under the American flag under the conditions prescribed in this 
bill. I do not believe the effort will be a success. and, indeed, 
I shall be surprised if any considernble number of foreign ves- 
sels are put in the service of the United Siates under this bill. 


In every step of our discussion of the merchant-murine ques- 


tion we have been met by the suggestion that if we would 
permit our people to buy ships from foreign vations the entire 
problem would be solved. Congress did not bell that bose 
of us who composed the Merchant Murine Comnii m asked 
the shipowners of this country, asked the great bankers of 
New York. Philadelphia, Chicago, and Baltimore, if we enacted 
a free-ship law whether they would invest their movey in for- 
eign sbips. They a! answered they would not do so because of 
the added cost of navigating un American ship; but, Mr. Presi- 
dent, to meet thut contention, those of us who did not believe 


in that principle ylelded when the amendment of the Panama 
‘Yunal act wus offered. and fur two yeurs our people have had 
aun opportunity to go into the foreign markets of the world and 
buy fereign ships. provided they were net more than 5 years 
old—and I cun not imagive why anyone should want to buy a 
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ship that more than 5 old 
foreign but not 
under the American flag as the result of that legislation. 

I say [ do not believe that this legislation will be likely to 
accomplish any more than that legislation accomplished; but 
if it is desirable to try it, I certainly shall net stand in the way 
of the experiment being tried. 

I would not have said a word to-day, Mr. President, had it 
not been for the fact that I thought it was an opportune time 
to say to the Senate of the United States that we ought to get 
together, Democrats and Republicans, those of us who believe 
in protection and those of us who do not, and make an honest 
and sincere effort to agree upon some measures looking to the 
rehabilitation of the American merchant marine. 

To do that, Mr. President, will cost money; it will take money 


was 
trade; 


years and put them in our 


out of the Treasury of the United States; there is no question 
about that; but I have seen waste of money enough in this bedy, 
in this Congress, to justify me at least in yoting for any appro- 
priation, however large i: might be, that will bring about the 
desired result. 

Mr. President, I have said all that I care to say. 


I presume 
this bill is going to pass. 


I trust it will be amended in many 
particulars; and I am going to close by presenting a proposed 
amendment, which I will ask to have printed and lie upon the 
table, and which I may offer at a later time. It is based upoa 
the suggestion, made by the Atlantie Carriers’ Association, that 
we ought to require, before foreign vessels are placed under our 
flag, that a bond of $10 per registered ton be given by applicants 
that the vessel will remain under the American flag for at least 
five years, so that only bona fide vessels will be admitted; and, 
further, that the master and officers should swear out a decla- 
ration of intention to become American citizens. 

I think, Mr. President, that that is a desirable amendment, 
and I submit it, calling the attention of the distinguished chair- 
man of the committee to the matter in the hope that he may see 
some merit in the proposition. I will ask that the amendment 
be read. 

The VICE PRESIDENT. 
met. 

Che SECRETARY. 
tion, as follows: 


The Secretary will read the amend- 
It is proposed to add to the bill a new sec- 


That when a foreign vessel shall be admitted to registry under the 


provisions of this act, a bond of $10 per registered ton shall be 
required as a guaranty that the vessel shall remain under the Ameri- 
can flag for a period «. at least five years: And provided further, 
That the masters and officers of such ships, if not already American 
citizens, shall swear out a declaration of intention to become American 
citizens 


Mr. SAULSBURY. 
sincerity with which the Senator from New Hampshire [Mr. 
GALLINGER] has spoken with regard to our lack of ocean-going 
vessels, and J am very much interested in the subject with 
which he has so great a part in the debates of the Senate. At 
some other time which I think may be more favorable, and 
when possibly it might be more appropriate to make some po- 
litical comments on our present condition as to over-seas navi- 
gation, [I shall try to answer many of the statements and re- 
marks and theories of the learned Senator; but it seems to me 
that the Senators who have addressed the Senate with so much 
regarding the dangers which will encompass us if 
we register some of these foreign vessels are unduly exercised. 
We are not undertaking to do an unfriendly act to any foreign 
power by obtaining shipping. I hardly see how we could do 
an unfriendly act to any of the powers of Europe now at war. 
We are trying to provide for an emergency with which we are 
faced because of the action of these foreign nations in prevent- 
ing our commerce from going overseas. Now, certainly if we 
purchase from the nationals of a belligerent vessels belonging 
to those nationals, the belligerent can not find fault with us, 
because its own citizens have sold to ours. It can not be, either. 
on the other hand, that the other belligerents can find fault 
with us for doing in a peaceful way what those belligerents are 
to wit, take over or obtain its 


Mr. President, I recognize the very great 


solicitude 


trying to do with their enemy 
foreign commerce, 

‘Therefore I am not persuaded by the arguments I have heard 
that we are in any danger if we in good faith take over the vessels 
of even a belligerent during a foreign war. What I am anxious 
about, Mr. President, is that there shall be no pretense about 
this and that our own citizens shall in good faith buy and 
own and run these vessels which we may so acquire. It seems 
that that is the most important thing we can look aftér. 
[ can imagine that complications might arise if we should 

the vessels of a belligerent nation to assume ou- flag when 
tizens have only a trifling percentage of ownership, 

‘lly no ownership. AS was suggested by the Senator 
i {Mr. Smoor], suppose that in the case of the Kron- 


to me 


one single foreign ship has been put |} 


Avuaust 6, 


prinzessin Cecilic, in Bar Harbor to-day unless she has moved, 
some Germans, acting through Americans, should obtain a Maine 
charter, which is a very easy thing to obtain overnight; sup- 
pose that vessel should be sold and delivered to the Maine cor- 
poration, with some gentleman in Maine acting as clerk of the 
corporation, as I believe they call him, owning one share of 


| the stock, and his presence on the board furnishing the necessary 


resident agent in Maine, and he with half a dozen Germans 
resident in this country being the directors of that corporation : 


| and suppose that ship should go out upon the seas flying the 


American flag-—of course no foreign nation would respect that 
flag. We could not expect them to do it; and yet, if she did, 
with the facts as I have stated them concealed, a ecy would go 
up in this country almost immediately to protect the flag. 

We do not want such conditions as those to arise. I myself 
have offered some amendments to this bill. I believe one of 
them has been accepted by the committee which had them under 
consideration—that allowing our naval officers and men to take 
service on the foreign ships; but there are two other amend 
ments which I think it would be much safer to have put on 
this bill. 

The first provides, in effect—I am giving the substance of the 
amendment—that the Secretary of the Treasury shall be first 
satisfied as to the bona fide ownership of 90 per cent of the 
capital invested in the vessel by our own citizens, and not until 
he is so satisfied and consents thereto shall American registry 
be granted to a vessel. It seems to me that we ought to throw 
around the transfer of these vessels in this time of war mucl 
greater care and observe with great exactitude all the condi 
tions that foreign belligerents can expect of us. That provision 
would give to a high officer of this Government the right to 
require the production of absolute proof as to ownership before 
the vessel became entitled to American registry. 

The objection is made that that might involve us, by the fact 
that a high member of the Government had approved of it; but, 
while there may be something in the suggestion, I think, upon 
consideration, that if we place in this act a provision which 
requires that great and unusual care shall be taken regarding 
the transfer of these vessels, the foreign belligerents will give 
all the greater respect to our ships when they sail to sea under 
such circumstances. 

In the discussion which occurred between the chairman of 
the committee having the bill in charge and the Senator from 
lowa something was said to the effect that some special direc 
tions would be issued to the collectors in regard to registering 
these foreign-built vessels purchased by our citizens. What 
greater care, as the law exists, can be exercised than is now 
exercised? The mere production to the collector of a port of 
a bill of sale, properly executed, showing the transfer of a 
ship or a share in a ship entitles that transferee to have his 
bill of sale registered and obtain certified copies of it. and out 
he goes. The collector’s act is purely ministerial. Apply that 
to the case of the Kronprinzessin Cecelie, with a transfer regu- 
larly made uron its face, but with concealed ownership. There 
is where our trouble might arise. 

I do not believe for a minute that this Government would or 
should take notice of evasions of our neutrality laws and de- 
fend the flag under those circumstances; but how many mil- 
lions of people in this country would declare that they did no! 


| believe that this ownership was a fact, and would declare that 


the Government at Washington was not defending our citizens 
and our flag? American citizens might be found who would 
go upon the boat nominally in command of her, possibly say- 
ing that they were in command of her, and so we wight 
drawn into complications. I do not believe we would ever ) 
drawn into war through such a cireumstance as that, but 
might be drawn into complications if we do not take care to 
that the transfer of such ships is bona fide in the first instance. 

The second proposal I make is that there shall be no furtier 
transfer of such ships unless it is consented to and approve! 
by the Secretary of the Treasury, and unless the ships so |)" 
chased and so transferred shall always be subject to be taken by 
the Government of the United States for its use, in accordance 
with a precedent made in the case when the two vessels, I th! 
the City of New York and the City of Paris, now the Phil” lel 
phia, were purchased in 1890 or 1892, and other ships were bull! 
for what is now the American Line. 

Those two amendments, Mr President, I submit, ought to be 
in some way incorporated in this bill. It seems to me if wou d 
be safe to have them there; and I shall, when it is the regular 
order, ask for a vote upon those amendments. 

Mr. SMOOT. Mr. President, I have no intention whatever of 
detaining the Senate for more than a very few moments, 
although the subject now before the Senate is one that [I have 
been deeply interested in for years. 
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I believe in an American merchant marine. I have voted, 
every chance I have hed. for an American merchant murine. I 
had hoped the time would come when a majority of the Members 
of Congress could see the necessity of it. The unfortunate condi- 
tions existing in the world to-day have brought it forcibly to 
our attention; and I recognize that this is an emergency measure 
and believe it will be repealed before many years. I hope that 
out of this will grow legislation that will put our merchant 
marine buck upon the sexs of the world, and that our flag will 
be found in the ports of every country of the earth. 

I am in accord with the amendment offered by the Senator 
from Delaware [Mr. Savutseury]. I believe the Senste ought 
to aecept the amendment he bas just referred to. even if it does 
in a modified form. The only dunger that [I sec in this 
legislation is that without an amendment of that character we 
are liable to get into trouble with foreign nations. We are 
liable to be embroiled with some belligerent power through its 
seizure of some foreign-owned boat carrying the American flag 
and manned by foreigners, as authorized by this bill. I do not 
believe the amendment will prevent a corporation with an honest 
desire to place its ships under the American fing and receive an 
American registry from doing so and accomplishing just what 
we want to by the enactment of this lezis!xtion. 

If the Senate thinks that 90 per cent of the capital invested 
in eny such foreign steamship shall be owned by American 
citizens is too much, let us reduce it to 51 per cent, so that at 
least the control of the corporation will be in the bunds of 
American citizens. As I stated before, in a question asked of 
the Senator from Ohio, under the provisions of this bill there 
is no question but that the owners of the German boat now at 
Bur Harbor, Me.. owned by German capital. run into that port 
by a foreign belligerent power. could within three days trans- 
fer the boat to an American corporntion, and, under the laws 
of Maine, have the necessary American citizens as directors, 
with only sufficient stock to comply with the laws of that State 
as to the qualifications of directors, and all the balance of the 
stock could be owned by the present owners of the boat; and 
she could sail out of the port of Bar Harbor flying the Amert- 
cin flag, and, meeting the ships that ran her into the port, 
could not be seized if the American fing and the American 
registry of the ship is recognized and respected. 

There is no need of putting the American Nation In that post- 
tion. If it would help the situation we might rum the risk. 
but there is no necessity of it, because of the fact that it will 
bring no more ships. In my opinion, under the American firg, 
unless it Is enses just such as I have cited. If it is undertaken, 
in my opinion, we will have trouble; and I hope and trust the 
Senate of the United States will adopt the amendment sug- 
gested by the Senator from Delaware. As I say, however. if the 
Senite in its Judgment thinks that 90 per cent is too much, I 
shall offer_an amendment requiring 51 per cent, or a majority 
of the stock, to be owned by American citizens. 

Mr. CUMMINS. Mr. President, I will state publicly what I 
have just suggested to the Senator from Utuh. As I under- 
siind. the present law requires that the vessel shall be wholly 
owned by American citizens or by an American corporation. 

Mr. SMOOT. In order to receive the registry. 

Mr. CUMMINS. In order to receive American registry. 
lam wrong about thot. I should like to he corrected. 

Mr. SMOOT. Mr. President. the Senator is wrong about f' 

Mr. GALLINGER. It can be a corporation, which is a very 
different thing from an individual. 

Mr. SMOOT. It applies to a corporation. For instance, I 

ight eall the Senator's attention to the company owning the 
Nt. Louis and the St. Paul, with an American registry, flying 
the American flag, and the majority of the stock of the company 
* owned in a foreign country. That happens in a number of 
cases with which [ am familiar. 

Mr. CUMMINS, I did not know that that was the law. 

Mr. SHIVELY. ‘The company which was organized under 


+7 


the laws of the State of New Jersey by virtue of that organi- 


so 


If 


z tion becomes an American citizen for all the purposes of 
oWhing and operating ships under the American flag. I have 


iiind now the old Navigation Co. Some years ago thit 
piny took out a new certificate. and entitled the orgauiza- 
1 the International Mercantile Marine Co. The International 
‘antile Marine Co. was a couple of years ago—and I presume 
now—operuting 126 vessels, not over 6 or S of that entire 
ber flying the American fing; and yet that company, ever 
“nce it took out its new certifierste, has been in cuntract rela 
with the United States Government under the act of 
Murch 3, 7891. 
In the year 1910 I had occasion to look up this matter. I 
presume substantially the same conditions exist to-day. The 
president of that compuny, organized under the laws of the 


18 


is 
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State of New Jersey, was J. Rruce Ismay, whose name was 
mentioned in connection with the Ti/anic disaster Among the 
directors were Mr. Ismay. H. A. Sanderson, a British subject, 


and the Right Hon. Lord Pirrie, a British subject. These were 
among the directors. You see, the president himself was a 
sritish subject. and these were among the directors. On the 


United States side were such men as John F. Archbold, George 
W. Perkins, and John P. Morg:n, jr. 

Now, these payments, over $10,000,000 of which were made 
by the United Stutes Government under the so-called mai! con- 
tracts, have gone into the treasury of that company and 
been distributed among the underlying companies. So you will 
see that under the present system, while you have on the fa:e 
of it an American citizenship, you have underneath substan- 
tially foreign ownership. 

Mr. CUMMINS. I can understand the statement of the 
Senator from Indiana, because that simply betrays the evasions 
which a holding company can always effect; but I did not know 


Qe 


that a corporation organized under the laws of one of the 
States, and therefore a citizen of that State, could own and 


register a vessel for the foreign trade if all of its stock was 


owned by the subjects of foreign nations. If that is true. then 
we have no law that confines American registry to American 
e'tizens. Is the Senator from Utah quite sure with regurd to 
that? 


Mr. SMOOT. I am quite sure; but I want to say to the Sena- 
tor from [owa, in addition, that the orgunization of such a 
poration as be has described could not take place in my Stare, 
nor do I believe it could teke place in Indiana. I have not 
leoked up the different incorporation laws of the different States, 
but I am positive that it could not take place in my State 
canse noe corporation can be organized under the laws of Utah 
unless a majority of the persons organizing it are citizens of the 
State. I believe the laws are the same as to Indiana. But 
evidently the laws of New Jersey are not of the same character. 

Mr. SHIVELY. The Senator is right about that. Sueh an 
erganization could not have been made in the State of Indinna. 
At that time there were what they called very liberal liws in 
the State of New Jersey. That was a good place to go to or- 
gaunize corporations. 

Mr. MARTINE of New Jersey. Mr. President. we have done 
a million iniquitous things in New Jersey through our corpora- 
tion laws, legislative laws, shipping laws, railrond laws, and the 


COV 


bu. 


like. We have made some steps of improvement, and I trust, 
if God shall spare us as a Commonwealth. that we wil! u'tl- 


mately clear our escutcheon as to the matter now before the 
Senate. 

Mr. SHIVELY. You are making progress in New Jersey. 

Mr. CUMMINS. I want to to the Senator from New 
Jersey thet, in my opinion. the liws of New Jersey in that 
spect are not different from the laws of the greater number 
the States. 

Mr. MARTINE of New Jersey. Then. God help humanity! 

Mr. SMOOT. Mr. President, I do not want at this time, as [ 
say. to go into the discussion of the merchiant-marine question; 
but I do believe, as I stuted before. that now is the time and 
now is the chunce for Congress to suy that no foreign vesse! the 
owners of which may come to this country to form an orgutiza- 
tion for the purpose of huving the boat receive un American 
registry and fly the American flag should be permitred to do so 
unless at least a majority of the stock of the company is owned 


Siy 


vf 


by American citizens. I shall cheerfuily vote for the amend- 
ment offered by the Senator from Delaware [Mr. Sauisrury}: 
and. as stated before. if that amendment is defeated with the 


90 per cent requirement, I shall offer one similar in character 
requiring only 51 per cent. 

Mr. CUMMINS. Mr. President, I should like to ask the Sena- 
tor from Utah a question, because I want to be clexr about it 


aud I am not, informed as to it. The law of the United States 
with regard to the subject, I take it, Is found in section 4132 
of the Revised Statutes, which, as amended in 1912, reads in this 
way: 

Vessels bullt within the United States and belonging wholly to citizens 
thereof; and vessels wilich may be cuptured to try tivene of the 
United States and lawfully condemned as prize, cr which may be adjudged 
to be forfeited for a breach of the laws of the United States od seageing 
vessels. whether steam or sail. which jave been certified by the Steam- 
boat-Inspection Service as sufe to carry dry and perishable cargo, not 
more than five years old at the time they apply for wistry, wherever 
bailt, which are to enzage only In trade with foreign countries er with 
the Philippine Islands aed the isiands of Guam and Tutnila, being 
wholly owned by citizens of the United States or corporations organ- 


ized and chartered under the laws of the United States or of 


tv State 
thereof, the president and mana 


ine directors of which shall be citizens 
ef the United States, cr corporations organized and chartered under 
the laws of the United States or of anv State thereof, and no oth: rs, 
may be registered as directed tn this title. 
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I aw inclined to think the Senator from Utah is right that if 
a corporation organized in a State owns a ship it is entitled to 
American registry, even though the corporation is entirely 
owned by foreigners. 

Mr. SMOOT. With the exception of enough stock in order 
that the directors shall be qualified under the laws of the State. 
The laws of the State would regulate that. 

Mr. CUMMINS. Sut there might not 
even of that kind. 

Mr. SMOOYT. Then, even the directors could be foreigners. 

Mr. O'GORMAN. May I ask the Senator if that condition, 
such is disclosed in the Panama Canal act of 1912, is not 
infinitely better thon haying all our foreign transportation ab- 
solutely controlled by foreign concerns which have no connection 
with this Government or any of its States, which are created 
and organized in foreign countries, and which are acting pur- 
suant to the laws of those countries? 

Mr. SMOOT. Of course, there is no need of the Senator ask- 
ing me that question, because I have been fighting as long as I 
have been in the Senate of the United States for building up 
the merchant marine; and if I had my way, instead of the 
United States transporting 2 per cent of her commerce in Ameri- 
can bottoms, she would transport 98 per cent, and the foreigner 
would have the 2 per cent. 

Mr. SHIVELY. How would the Senator do it? 

Mr. SMOOT. I would do it by granting subsidies, if neces- 
sary. 

Mr. 

Mr 
would 
Stites 


be any requirement 


as 


SHIVELY. That is the idea. 

CUMMINS. But, Mr. President, the Senator from Utah 
build up a merchant marine under the flag of the United 
which would be altogether owned in Europe. 

Mr. SMOOT. Oh, no. 

Mr. CUMMINS. That would be the situation under the pres- 
ent law, or that might be the situation under the present law. 

Mr. SMOOT. If the Senator has followed me, I am asking 
now for the support of an amendment to this bill requiring 
that 90 per cent of the stock of the corporation shall be held 
by American citizens before the ship is entitled to American 
registry and to fly the American flag. 

Mr. OGORMAN. Does the Senator think if that amendment 
were adopted and that condition imposed a single ship now 
owned by an American and flying a foreign flag would be trans- 
ferred to the American flag? 

Mr. SMOOT. Then, if that is the case, as implied by the 
Senator's question, the intention is to allow the foreign ships to 
come here and take out American registry and fly the American 
flag wi ‘estriction whatever, and as soon as the difficulties 
now nting the interests of the worid are re- 
moved, nn they go foreign countries and 
fly the foreign fivg. 

GALLINGER. Mr. President—— 

SMOOT. That would be the result, and what I want to 

his: If we are going to build up or assist our merchant 
marine now and have the American flag upon the sea, that we 
shall do it in a way that it will continue and that it will be 
an American industry owned by American people. I believe, 
Mr. T’resident, that that will the result if we put in this 
amendment providing for at least 51 per cent of stock, so that 

controlled by American capital. 


shipping 


right back to the 


be 


it s} all be 
Mr GALLINGER. Will the Senator yield to me a moment? 
Mr. SMOOT. I yield. 
Mr. GALLINGER. 

a very 


he Senator has the reputation of being 
accurate mathematician, and when anything goes to the 
country from the Senator the country is very apt to believe it. 
Probably the Senator simply used it as an illustration, but he 
said that instead of having 2 per cent of our exports and im- 
ports carried in American ships he would have 98 per cent. I 
want to say that while in the early days we did carry 92 per 
nt, we sre carrying now 9 or 10 per cent in American bottoms. 
SMOOT. ‘That is true and I am very glad the Senator 
‘alled my attention to the fact because I know in the last report 
I saw it was stated to be nearly 9 per cent. 

Mr. GALLINGER. About 9 per cent. 

Mr. SMOOT. I only offered it, however, : 

Mr. President, that is about all I care to 
until the Senator offers the amendment. 

Mr. MARTINE of New Jersey. Mr. President, I do not feel 
that I can add any enlightenment to this discussion, but I want 
to say that I have listened to these propositions and to their 
terms as far as they go, but they do not go far enough. All this 
anticipates private ownership. I am opposed to any process 
such as is proposed by the Senator from Utah of subsidy, and 
my friend the Senator from New Hampshire [Mr. GALLINcer] 
nu moment or two ogo declared that it was a matter of partisan- 
ship. I say that is utterly unfair and untrue. 


Ss an illustration. 
say at this time 
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Mr. GALLINGER. Ah, but, Mr. President, ny friend from 
New Jersey, who, I know, thinks as well of me as I think of 
hini—— 

Mr. MARTINE of New Jersey. 
[ Laughter. ] 

Mr. GALLINGER. What I said was that we ought to waive 
all partisanship, and if we can not agree—— 

Mr. MARTINE of New Jersey. But, Mr. President—— 

Mr. GALLINGER. The Senator will allow me to put myself 
right. I said, if we can not agree upon subsidies as a remedy 
let us try to agree upon some other method. That is exactly 
what I said. 

Mr. MARTINE of New Jersey. God knows I will never take 
a step toward trying to agree on a subsidy, for there is no 
reason in the kingdom of God why you should pay my bill or 
aid me in my enterprise any more than I should aid you. [| 
am opposed to a subsidy on principle, and I can not understand 
how any American citizen who stands for equal rights to all 
and special privilege to none can stand up and advocate a 
subsidy. 

Mr. GALLINGER. That may be true; but if the Senator 
occupies that position he ought to have the ConcressioNnaL Rec- 
orRD corrected so as to vote “no” in place «? “aye” on a thou- 
sand subsidies during this session. 

Mr. MARTINE of New Jersey. I realize that you can carry 
along such a line of reasoning, and that you might say every- 
thing we voted was a process of subsidy. That -way be true, but 
the process of subsidy per se, as I understand it from the Sena- 
tor, means granting a money stipend to men who will go to- 
gether and build ships for the purpose of carrying on a com 
mercial business. I am opposed to that. I do not believe I am 
a partisan in it; I am sheerly and strictly American in it. | 
want some process that shall establish a Government owner 
ship. Many of my friends tell me it is heresy. I have been 
preaching it for 40 years. They did not listen to me; many 
thought I was a lunatic and my head full of wheels, but I find 
it preached to-day and believed in by hundreds and thousands 
of men in this country, and I am more and more in favor of it 
every day I live. 

Mr. WEST. I ask the Senator from New Jersey if he be 
lieves in the ownership by the Government of all public-utilit) 
corporations. 

Mr. MARTINE of New Jersey. I Co. I believe in the Go. 
ernment ownership of railroads; I believe in the Government 
ownership of telephone lines; I believe in the Governmeni 
ownership of telegraph lines. It will be a blessing to this 
land when that shall be brought about. Do not delude your- 
self with the idea frem Georgia that it is a heresy. You will 
wake up some morning and find it to be a very thorouglily 
established truth. If there is a profit in ocean carrying why 
in the name of heaven should not the people have it? 

This is an extraordinary exigency of the time. Here we 
wake up and find a war the world over, the most alarmi 
and bitter perhaps the world ever engaged in. God has blesset 
us with crops bounteous beyond a parallel, granaries fairiy 
bursting, great storehouses congested, and we can not carr) 
off our products. We bave wheat enough to supply our own 
hungry mouths and the hungry mouths of millions on the other 
side of the water. We have shoes manufactured, we hive 
cotton products, and we have almost everything that humanity 
needs, Yet we find because of the strife of the nations there 
is no way to transport across the water these great commodities 
and blessings that God has given us in this fair land of ours, 
and immediately come a dozen other fellows, who have bee! 
shy and shaky and cowardly and hesitating in enterprise, who 
are now willing to come in and say, “ We will ship grain ani 
ship everything else we have if you will grant us 
privileges.” I want a process whereby the Government s! 
buy, if you choose, the Kronprinzessin Cecilie in Bar Harbor 
and buy some more of them. In the meantime let us not stop 
our own shipbuilding, but proceed with shipbuilding w 
favoring laws and proper conditions, but not by a_ subsidy 
process. ? 

I know very well and the Senate knows that the nations t! 
have their craft tied up at the docks or anchored in s! 
waters are very anxious to part with them at a reasonable 
price. Let us own them, not 51 per cent or 85 per cent or any 
per cent but 100 per cent of the craft. Let us own them and 
with intelligent mariners and engineers we will! sail the cralt 

My distinguished friend the Senator from New York | Mr. 
O’GoRMAN], with whom I have a thousanc sympathies 10 
common, tells us that the lighthouses have been esti 
guished. That is all true, and some of the buoys, it ma) be, 
have been removed. That is all true, but we all know | 


Oh, I think a world of you. 


spe 


hat 
all the waters are charted and mapped, and we know it is not 
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ecessary for an engineer or a good mariner to see a bobbing 
buoy to know-just where the shoal water is located. He looks 
the whole thing and knows there is a buoy here, and it 
=< 10 feet or 20 feet or 100 feet. So with this intelligent aid, 
th our intelligence, with our thrift, and our energy we are in 
possession of these facts better than are millions of those who 
live right on the borders of France, if you please, or on the 
English Channel. So to me that is flimsy, and I can not accept 
sa sound argument. 
| say let the Government appropriate sufficient money. 
hed a resolution yesterday, or the day before. 
1 would offer it. 
he 
thi 


Sess 


I 
I thought 
On showing it to one of my fellow citizens 
was rather paralyzed, and said, “Great heavens! Jim; I 
that is revolutionary.” I sLould like to put in the pos- 
n of the Secretary of War and the Secretary of Com- 
merce the power to buy such craft as may be available to-day, 
ol iy be made available, and run it with American seamen. 
Then a new era would come. In the meantime, let our ship- 
masters and shipyards ply their trade, and we would establish 
‘ ting in the matter of a commercial marine that would 
appall many of the hesitating and doubtful men on the other 
side of the water. A new dawn and a brighter day would 
«i for America under such a system of ownership. God 
it ! . 
| will vote for the amendment of the Senator from Delaware. 
I k it would be very good. I will do all I can noy, in this 
exigency to lift the embargo that to-day remains upon our 
, our corn, our wheat, and a million other products, and 
manufactures. Shoes by the million are demanded to- 
Our factories in Massachusetts and New Jersey will 
s y the needs. But we must have a method of transporta- 
Give us some such system. Let us start out in that 
ou and a happier day and a more glorious era in our 
( rv will have come. 
Mr. WEEKS. Mr. President, we have just listened to a very 
ing speech. I am interested in the suggestion which 
tor from New Jersey [Mr. Martine] has just made 
effect that the Government should buy ships and operate 
1 a contingency of this sort. 
had an experience of that kind in 1898, owing to the 
or lack of policy which we had followed in not building up 
\iliary fleet for our men-of-war. We found it necessary 
» beginning of the Spanish War to buy such merchantmen 
e available for auxiliary purposes. The Government 
at that time 113 ships of different kinds, some to be 
sferred into cruisers and others to be used for auxiliary 
ses. We paid for those 113 ships about $17,000,000. At 
of the war a board decided that 14 of them should be 
8 some of them were transferred to the Army service and 
tained in the Navy. Four subsequently foundered and 
at sea. On the 14 sold—and they were sold at the 
‘es obtainable, I assume—there was a loss of 74 per 
it is, they sold for about 25 per cent of what they cost. 
ppen to know that the purchases were made by a very 
ut board of naval officers, who went all over the coun 
did the best they could to get ships that would be 
at reasonable prices. Yet when they were no longer 
by the Government and had to be sold that was the net 


Sik 


lw 


s il 


( \ 


Sel 


\ Ss 


I wonder if the Senator from New Jersey would like 
‘the Government at this time launch into such an opera- 
that, if they can be obtained, operating them, and per- 
a later day selling them for 25 per cent of what they 


MARTINE of New Jersey. I will answer that that Is 
purpose, nor if I had had the power would that have 
1 result. You bought these vessels in the Spanish War 
uporary purpose, with no policy. Mine reaches beyond 
orary. I want to establish a permanent system under 
ut ownership. Had I had the power, the money the 
from Massachusetts refers to would not have been 
‘ away in that manner. If owned by the Government. 
ld have been manned by the Government. You bought 
old junk and hulks that had not been upon the markets 
yvorld, as we have them to-day. We have markets now in 
® purchase in Norway and in Sweden; we have the 

D s of England and the markets of Russia. 

A \LLINGER. We had those at that time. 
IA\RTINE of New Jersey. I know we had, but we have 
, etter market to-day, for they are all at each other's 
ud they do not know what under the heavens to do; 
: | that advantage before them they would rather take 
i gold for the best craft that ever sailed under the 
r’ French or German flags. 
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Mr. WEEKS. The Senator from New Jersey should not say 
“you.” He should say “we.” We were all American citizens, 
doing the best we could. 

Mr. MARTINE of New Jersey. 
I only said “ you” 
investment. 
one. 

I know I am a Democrat. I know that many the other 
side are Republicans, and some of them are weak that 
they are nearly as good a Democrat as I am, and I am proud 
of them. I regret if there is any partisanship in this matter. 
God knows that is furthest from my thought. 

In answer to the Senator who asked me something to how 
it would affect my State, in the votes that I have east here for 
now two years and a haif I have never had a thought to 
how my vote was going to affect my State. I have felt that I 
am here.as a Senator of one of the proudest States in this great 


The Senator understands me. 
because you were taking the side of that 
Sut the Lord kuows it was far from being 


a good 


ou 


™) 


ius 


aus 


galaxy of the Union. I am a Senator of the United States. I 
am going to do what my own conscience and my honest judg 


ment declare to be best for my fellow man and best for the g 


wiory 

and welfare of my people. 
Mr. JONES. Mr. President, while I doubt very much that 
any good will come from the passage of this bill, and I fear 


that much ill may come from it, and serious complications with 
other countries, I shall not oppose 


its passage. 


[ hope that it 

may be amended in some particulars. 
Listening to this debate I felt that I could not refrain from 
calling the attention of the Senate to a suggestion that I made 


here a year ago. 
Senate's time, but 


I am going to take but a few 
I want 


moments of the 


to submit a few observations on the 

general situation. 
About midnight on the Sth of September, 1913, when we had 
the tariff bill under consideration, I submitted some remarks 


on 2n amendment | had offered to that bill in the line of ancient 
Democratic doctrine for the encouragement and building up of 


the merchant marine of the country. After I 


had called atten 

tion to the conditions of our merchant marine, showing the lack 
of it and the business that we had dependent upon it, I made 
an observation as to what I thought might happen in the nea 
future. I want to read that statement now. 

Not only is this condition of things humiliating 

That is, the condition that we had a tremendous foreign trade 
of which only about 8 per cent was carried in our own ships 

Not only is this condition of things humiliating and unprofit : 
it is actuaily dangerous. British ships transpert the great part « 
foreign commerce Suppose England should engage in a wat 
great power. Thousands of her ships would be taken for tran 
other thousands mieht be destroved Onur foreign « merce w d 
destroyed, and the products we “nd abroad would » left on 
hands, glutting our n kets and brit x upon . dustrial I ! 
widespread commercial disastet I mers and manufacture 
suffer alike, and the laborer and his f ily w ld face the wolf of 
ger in his home 

I had no idea at that time that this condition of thing 
would come about as it has. I had no idea at that time that 
within a year the Congress would be confronted with that very 
condition of things. Yet that is the situation now Not n 
the world came into being has there been such a spectacle as 
we present to the people of the world to-day We have the 
greatest concentration of power and wealth and intelligence on 
the face of the earth, and yet we are practically helpless. VW 
have a foreign trede amounting to more than $4,000. 


annually and are threatened with no means of reaching 
We are in a panic not because we are at war, not becau 


“er ' 
are threatened with war, but because practically all the civilized 
nations on the face of the earth are at war with each other, and 
the ships that have heretofore been carrying our commerce ar 
not now available. 

There is nothing to transport the products of our farms and 
our factories to the people that need and desire these products 
and we are now by this bill inviting to the American flag 
order to meet this situation the old, worn-out, unsafe, unstable 
unworthy, inefficient vessels of every nation of the e 
come under our flag without inspection, without survey. \ 
out examination, and with foreign officers as well as 1 
transport our products under our flag in vessels that e 
and unseaworthy. Of course, we may get some good 
but under this legislation we are inviting every foreign-ln 
vessel of every kind and character to come in unde ur flee 
and the poorest and less seaworthy will be the ones most 
likely to be purchased. 

Mr. SHIVELY. I know; but does it not occur to the Senstor 
that if there is to be a vesse! purchased there must be somebody 


to purchase it, and does the Senator feel that when it comes to 
this subject our business men are going to dismiss their com 
mon sense and buy the old rotten hulks he speaks of? 
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Mr. JONES man will take almost 


» conditions are likely to 


Why, Mr. President, a 
any risk to make a little profit; and thr 
become such, with the terrific struggle that is going on, and 
with the conditions that are likely to result from it, thit men 
will run a'most any risk in order to get the exorbitant prices 
that it may be possible for them get for the transportation 
of products. That may not come about, but I say that that con- 
dition of things is possible; and I believe it is almost probable. 
Mr. SHIVELY Mr. President, under our present registra- 
tion laws a vessel built in the United States has got to be sub- 
jected to it got to be subjected to a survey be- 
fore it can get gistration. Certainly these are ghosts and 
spooks and hebgoblins that the Senator from Washington is 
now conjuring up with which to alarm 
ir. JONES We sxuthorize the President 
Mr. SHIVELY. Only under the extreme 
inces described in the bill. 
Mr. JONES. We authorize the 
bill to waive surveys and insy.« 
of the flag. That 
things me ‘essary to 
under and to tal 
it: am simply bringing this out 


I do not thet it is 


to 


inspection : has 


us 
to 


case 


waive surveys. 


«tf 
President 
‘tions before 
is one of 
induce 
register. I 


expressly in this 
the admission 
the conditions; that 
these ships to come 
vin not denouncing 
condition which con- 
unwise to do it now; but I 
want to emphasize the dition which is-before the 
n pe that in order to get our products carried across 
sea we deem if advisable and necessary to present legislation 
this character in this emergency. 

Mr. SHIVELY. Of at 
would the Senator have us do? 

Mr. JONES. I would have us get 
some legislition in a statesmanilike way that 
merchant marine in this country. I would say 
the tion that we are now working on awhile and spend 
a few days—a week might be all that necessiry—as non- 
partisans to work and frame some legislition that 
be permanent aud build up the merehant marine. This will 
not amount to anything. 

Mr. SHIVELY. Then, let 

Mr. JONES. Why, Mr. President, a vote will not amount to 
anrthing on the passage of thir bill, 
and which admitted is temporary. 

Mr. SHIVELY. Mr. President—— 

Mr. JONES. I do not yield just now, Mr. President. 

Mr. SHIVELY. Up to this minute the Senator from Wash- 
ington hes not wade a suggestion us to what he would do. 

Mr. JONES. I will muke a if the Senator will 
merely give an opportunity. I do not suppose he will fol- 
low it, but I have mde ond that is that this 
Congress, with its patriotism lligence and its strtes- 
manship, get together ear try to frame some legisla- 
tion not only ‘rgency but to meet the con- 
that will exist when this emergency pa Let this 
get together and try to frame legislation that 
ake cure of the situation and prevent its recurrence here- 


ae shij s to our 
of the 
ir flag 


one 


ce our 
us a 
SI V 
simply 
Americ: 
the 
of 


Col 


' 
opie, 


course th is why we are here. What 


to work and try to frame 
will build up a 


_ 
legisl: 
is 


fet 


is 


suggestion, 
ine 
just a suggestion 
and 
and 
to meet the present em¢ 


its inte 


rest! y 


dition 
Cong 
will 
aiter. 
‘ir 


sSes., 


ress sone 


SHIVELY. Mr 
should get t 
JONES. Oh, 
gestion he to-dey. though 
that w cht to stop. I should have been through by 
if I had not been interrupted by some of my friends 
side, can really see no special justification 
I have not 
ave been calling to 
untry at least. I hope, a condition of 
1d jusfities, possibly, this temporary 
ne that out of this condition 
representatives of the people and 
manent character 
ms in the fut 
Mr. President—— 
he Senator from Wyoming. 

In view of the suggestion of the 
SHIVELY } t this legislation 
it should be passed at once, without 
to call at statement by the 
of to-duy a conference with Secre- 


President, the Sena 
wether and consume 
Mr. President, ther« 

l we have 


tor has made it clear 
more t.me, 

bas not been any sug- 
tulking since 11 


we 
‘re been 
o'*¢ OCK e oust 
this time 
ou the other 
for the 
for not 


and [ 


interruption, bec: 


g anything; I 1 


itise 
doit the attention 
things that war- 
legislation. It 
to realize our 
endeavor to try to 
that 


we ought 


cislation of a } 
prevent such situatic 
CLARK of Wy: ming. 
Mr. JONES. I yield tot 
Mr. CLARK of aeale 
tor fre m Todiaua | Mr 
imperatively necessary that 
‘urther debate. [ desire 
retary of Commerce 
of State Bryan. 


‘he last thing we need 


en tha 


tention to a 


after 


worry about,” said Mr. 
is getting our crops abroad. Europe must 
Will she starve or will she provide 
» the other fellow to provide ships. 
eks, but not permanently. 


SHIVELY. Mr. President, 
from Wyoming has seen fit 


Redfield with em- 
have our wheat or 
means of transportation? 
Grain may be tied @? fora 


just at that point. 
to read that ext 


since the | 
ract, I wish 
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and circum. | 


let us lay aside | 


will | 


us have a vote on the proposition. | 


which is only temporary | 


been condemning them | 


will take care | 


is so | 


Aveust G 


’ 


—_—_ 


to say that he is utterly mistaken if he assumes that TI jinaj. 
ented to him that I regard this as such an awful crisis: but a: er 
the lurid pictures which have been painted by the Senator f)o)y 
Washington [{[Mr. Jonrs]. the alarming situation that is pre 
sented to the Senate, it occurred to me that in view of such a 
menacing prospect and from his standpoint the quicker we vet 
this legishition passed the better. 

Mr. JONES. If we should vote on legislation that will eet 
the situation, of course. I admit that; but I doubt if this |e 
Intion will meet the situation. It will not bring relief. | 
will not furnish ships. Under it no new ships will be built. ng 
the uncertainties are so great I fear no one will buy geod for. 
eign ships for our trade This legislation was presented by the 
Senator from New York [Mr. O'GorMan] with the plea tht it 
is absolutely imperative; that it is demanded by the « 
growers and the wheat growers of the country in order 
their products may be murketed; and it has been urged most 
eirnestly that we should have some relief of this chara-ter, 
I hardly concur with the statement of the Secretary of Com. 
inerce, which has just been revd. I do think that we are in a 
critical situation; I do think our people are going to have trou- 
ble to get their products across the sea; I do not think 
lis any question about that. This fs inevitable unless son 

the warring nations drive the opposing nations from 

As I have svid,. I »m not going to vote against this bil!: but I 
| Should like to see us at this time do something of a perm:ne 
| character to take care of the situation, not only for the pres 
| but for the future. We should not be content with a 
nutkeshift. 

This is the time to do it, when the people realize what 
means to be without the means of transportation, to be wit! 
ships. I know that heretofore in the discussion of leg 
which was intended or hoped to upbuild the merehant mari 
| there have been certain sections of the country where they sa! 
| they were not interested in the matter of building up a wer- 
chant marine. I know that in some of the interior sectio 
| the country they have opposed it because, they said, it was for 
the benefit of the Shipping Trust, or for the benefit of the citi 
| along the senshore, or for the benefit of the water 
transportation, and of no interest to them. The 
exigency shows that the man who is farthest away from water 
| is most interested in the ships of the country; that the farmer 
| who has the grertest difficulty in getting his product to market 

is more interested than is anybody else in having the means for 
| the transportation of those products across the sea and to 

morkets of the world. So it seems fo me that this is the ti! 
take up this question. This is the time. when the farmer in 
the interior. when the business mun away from the water | 

it brought home to him that it is important that we s! 

have shipping lines. and that whatever methods we fa! 

upbuild the merchant marine of the country are methods 

for the benefit of the farmer, for the benefit of the business 

man in the interior, for the benefit of the interior 

this country, and net for the special benefit of the harbors 

the cozst or the shipping lines. In whose behalf is this ! 

lation urged? Not for the shipping concerns, not for the barbot 

cities of the country, net for the seabourd. It is urged 
interior sections, for the farmers of the Mississippi Valle; 
those grent producing sections that supply the world will 
| productions. This question has been brought home to them 
never before, and they are in a frame of mind to appreciate 
honest effort to solve this creat problem. 

Mr. President, I bave proposed an amendment to this 
that suggests » remedy which I believe we ought to aro)! 
do not know whether or not my friend from Indiana hes r 
the amendment. In brief. it is good, old Democratic | 
| doctrine that my Democratic friends can not go back © 
not deny. I believe that it is the only method by whicl 
shall build up the merchant marine. I have vote! for 
propositions. because i have been willing to vote fer ain 
thing that has held any bope of building up the me 
i marine of this country: because I thought that I 
importance of a merchant marine for a great manufactur 
producing country like this; but the proposition th. t 
| prefer. and that I believe in more than anything _ 

proposition that was declared for definitely in the I 
| platform of 1896. and, in my judgment, was in the m 4 

Democratic platform makers of 1912. That was t' 6 1" 

augurited when the Government was founded and w" ; 

by its results, that it was a most effective agency ©!on¢ 

lines. : 

Mr. WEST. Mr. President. if the bill pending here to-d*! iter 
not xccomplish the ends sought. whe is to provide ways 
| means to lead the children out of the wilderness? 
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that 
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Mr. JONES. Well, I was hopeful that we whom the people | Panama Canal. We have plenty of ships possibly for our coast 
have sent here might take steps to lead us out of this trouble; wise trade between coastal points the Pacifie coast, but we 


but if you do not do anything else now except to pass this bill, 
i am pretty confident as to the leadership under which some- 
thing will be done in the very near future. 

Mr. President, the amendment which I have offered, and to 
which I have called the Senator's attention, in brief, provides 
that within 30 days after the signing of articles of peace at the 
conclusion of the war now going on in Europe all goods im- 
ported in foreign ships shall bear a duty of 10 per cent more 
than under the law of 1913, and that goods admitted free shall 
cone in at a duty of 5 per cent ad valorem if they are imported 
in foreign ships, with a provision for the abrogation of the 
trer:ties in the manner provided by law and directing the Presi- 
to carry on negotiations to that end as soon as possible. 

[ sm not going into a general discussion of the matter, because 
[ do not anticipate that that amendment will be put on to this 
pill. It will be said that it opens up a great question, and I 
il! admit that it does, but I do believe that this Congress 
vit to take up that question. I believe that a proper solution 
question will yield greater benefit to the people of this 
y than can be accomplished in any other way or by any 
other legislation, and I will be perfectly willing to stay here all 
er, and all fall if necessary, to pass such legislation; I 
believe that if Congress were to get down to it in earnest we 
could pass, inside of two or three weeks, legislation of this kind 
that would take care of the situation and the emergency now 
upon us. When that emergency passes away, if we do not pro- 
vide for something of that kind, the very moment that peace 
we will have to fight the same influences, the same 
es, and the same principles that have heretofore not only 
n our flag from the sea but kept it from the sea. I should 
to see us in an entirely nonpartisan way—because I do not 
msider this a partisan question at all—try to solve this problem 
cting legislation along this line, for I know it would be of 
great benefit to the people of the country. 
this war continues any length of time, the losses to the 
e of this country will be enormous when their profits should 
be great. Those losses will far and away exceed anything it 
would have cost to insure a merchant marine, even if the wildest 
subsidy measures had been carried out. You may call it sub- 
sidy, if you will, but any measure that will furnish ample 
ing for war and peace is a measure of general benefit and 
beneficent, and patriotic purpose. 
rhis is a time to show our statesmanship. Instead of har- 
< domestic trade with crude and unwise laws let us 
ute for the encouragement, promotion, and development of 
our foreign commerce and deserve and command the gratitude 


f 


of » grateful people. 
President, there is one other amendment which I have 
«1 to this bill upon which I suppose the committee did not 
orably, but which I trust the Senate may favor when I 
resented the facts upon which it is based. 

lr. O'GORMAN,. I may say, Mr. President, that the amend- 
ust referred to by the Senator from Washington was 

(ered by the committee, and some of the members of the 
ifee sew merit in it, but thought it was so foreign to 
inediate purposes of the legislation e¢éntemplated by this 
t it would be a cause of complication and possible delay 

re taken up and approved by the committee. 

‘ir. JONES. I cam appreciate that situation, and really had 
e that the committee would feel justified in acting favor- 
pon it, but I wanted to call it to the attention of the 
e and the people. I will inquire as to the amendment 
| by me with reference to the coastwise trade. 

O'GORMAN. The committee did not give that its ap 


dent 


sum 


comes 


drive 


Wise 


legis 


IL it Wwe 


‘r. JONES. TI did not know that the committee was going to 
{ might have gone before them to show in brief the 

Ss why I offered that amendment; but I want to call the 

Ss attention to some facts which I think show that the 

to be served by that amendment is exactly the purpose 
‘erved by the other provisions of this bill, and when he 

KI these facts I believe the Senator will approve 
GE nent 
‘ bill is intended to take care especially, I think, of the 
coast; that is, of the trade that goes out from the 
lic ports. My project is of especial interest to the people 
Pacific coast. Of course, I know that the bill of which 
‘he Senator from New York is in charge is general and would 
so far as the exigencies might arise that would be 
a by it, to the Pacific coast; but I have some telegrams 
—s sserting that they have not on the Pacific coast vessels 
on ‘ient to carry the lumber from the Pacific coast to the 
lantic. It takes ocean-going ships to go around through the 


ap 


this | 


have not enough ships, according to the statements of the gen 
tlemen who have communigated with me, to take care of the 
trade that will go through the Panama Canal and that ought 
to go through there. 
on that point. 

Mr. WEST. Mr. President, before the Senator begins reading 
the telegrams, I will inquire for information, Are not the ships 
belonging to the Merchants & Miners’ Line; the vessels of the 
Ocean Steamship Co., of Savannah; and the steamers of the 
Clyde Line, going from Jacksonville to New York, of sufficient 
size and power to go through the canal? 

Mr. JONES. I presume so; but I do not expect that they wil! 
leave the routes on which they are now engaged in order to ply 
between ports on the Pacific and ports on the Atlantic 

Mr. WEST. And they are capable even of crossing the ocean, 
if necessary ? 

Mr. JONES. Certainly; but I do not anticipate that those 
ships will leave the routes they are now on and go on a route 
between ports on the Atlantic and ports on the Pacific; those 
who have communicated with me do not think so, anyway. 

Mr. WEST. Mr. President, there is no worse weather any- 
where than around Cape Hatteras where these vessels travel 
every day. 

Mr. JONES. I am satisfied the Senator 
point I am trying to make, and that is this: Those ships do not 
want to engage in trade between Pacific ports and Atlantic 
ports; they have established routes and they will keep on those 
routes. They are not going to come to us; and we have not 
sufficient ships for the trade; we are lacking in the ships—or 
that is the contention—to bring our products around from the 
Pacific to the Atlantic. 

Mr. GALLINGER. 

Mr. JONES. I yield to the Senator. 

Mr. GALLINGER. I will ask the Senator what means of 
transportation shippers have on Puget Sound—and that, I 
suppose, is the part of the country in which the Senator is most 
interested-——— 

Mr. JONES. Yes. 

Mr. GALLINGER. For carrying lumber at the present time? 
How do they get their product to the Atlantic ports, the canal 
not being open? 

Mr. JONES. We have not been bringing much lumber by 
water, but we had hoped when the Panama Canal was 
structed that we would ship a great deal of it through 


I want to read a telegram or two bearing 


does not get the 


Mr. President— 


con- 


the 


canal. A great part of our lumber now is sent over the rail 
roads. 

Mr. GALLINGER. My query was whether it is now trans- 
ported by railroads rather than by water. 

Mr. JONES. It is transported very largely by rail to the 


Atlantic coast. 

Mr. BURTON. High-grade lumber is shipped by the railroad. 

Mr. JONES. Of course high-grade lumber comes that way. 
tough lumber can be shipped around Cape Horn, but not much 
is so shipped. We send a great deal of our lumber to 

Mr. GALLINGER. 
not affect that traffic? 

Mr. JONES. No. 

Mr. GALLINGER. Before the Senator reads the telegrams 
he was about to read I will say that I was rather startled at 
the proposition of the Senator from Washington to wipe out the 
coastwise laws of the United States to 
portion of the country. 

Mr. JONES. The Senator is making that too broad; I 
not proposed to do that at all; I do not think the 
tends to put me in a wrong light. 

Mr. GALLINGER. Certainly not. 

Mr. JONES. My amendment simply provides that between 
points on the Atlantic and points on the Pacific, or between the 
points on the Atlantic and points on the Pacific the President 


Australia. 


Of course the Senator’s amendment would 


accommodate a small 


have 
in- 


senutor 


may suspend the provisions of law confining such trade to 
American ships, if the exigencies warrant. 

Mr. GALLINGER. I understand; but that is coastwise ship- 
ping at the present time. 

Mr. JONES. Oh, yes; certainly. 

Mr. GALLINGER. And the Senator proposes to amend the 


coastwise laws to that extent? 

Mr. JONES. Oh, yes; that is the object. 

Mr. GALLINGER. In other words, the camel gets 
in the tent, does he not? 

Mr. JONES. That may be what it means; but the situation 
is about like this: So far as the Panama Canal is concerned, 
in view of the ection Congress has taken, it is of practically no 
benefit to us, and now we want something that will be of benefit. 


his head 
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We find that nobody is looking after our interests, except. onr- 
selves, and we are trying to look after them. We may not make 
; uch headway at it, but we will try. It surely is no more 
rerous to permit the President to suspend the coustwise 

in this particular to afferd relief to one great indusiry 

is to permit him to allow any kind of an eld vessel tv 


stered under our flag, without survey or inspection and 
i 


es of the East and Middle West. 


T 
a 
SHIVELY. Mr. President—— 
JONES. I was going to get through very soon. 

. SHIVELY. I did not intend to detain the Senator at all, 
rely to ask him a question concerning his amendment, 
appears on page 9, does it not? 
JONES. I think it is the last amendment printed in the 


SHIVELY. While the question may be more or less 


n of the committee—— 
JONES. I bope the fact that the committee did not re- 
it fuvorably would not impress the Senator with its lack 
erit 


SHIVELY. I invite the attention of the Senator to the | 


ge he employs, and ask him whether he thinks it is 
t? It 1 ‘ends: 


ds of domestic trade require— 


so forth. Does the Senator think that that language is | 


iently definite as applying to a state of facts to clothe the 

it with the power suggested by his amendment? 
JONES. I thought 1 followed the language of the bill, 

rovides in section 2: 
the Vresident of the United States !s hereby authorized, wher- 
discretion the needs of foreign commerce may require— 

so forth. I think I have followed that language. 
SHIVELY. I think if the Senator will retiect upon the 
miter he will recall that that language has been amended by 


f uggestion of the Senator from Arkansas [Mr. CL cE in | . 
; 3 : : - \rkinsas [Mr, Cuarke}, in | and to the trade between the Atlantic and Pacific coasts of United 


order to be certain that it may be taken out of the case of 
Clark against Field. 

ir. JONES. I did not have the benefit of that when I 

wrote this amendment. It might be that that suggestion 

ld be better than the language I have used. I teok the 

ge th at wus used in the House bill and followed that. 


* fre m Arka sas that would make the language definite, 
the Senator from Indiana. either, for that matter. 

some telegrams here from Seattle dated yesterday. 

i follows: 

pending measure authorizing President to suspend 

in order to permit American register ef foreicn bot- 

1iould be made for ase of these ships in Atlantic to 

nd vi versa. There are only a few ships under 

suitable for lumber carrving. via Panama Canal. 

andicap of free lumber and repeal of tolls act can. in a measure, 

interacted by such provision. Can you do anything in its 


J. H. Biorpen. 
Bloedel is one of our prominent business men there and 
ea 
Liwvie, 
huve another telegram from Mr. D. E. Skinner to sub- 
utially the same effect. in which he states that it is practi- 
ally the unanimous opinion of the lumbermen of the Pacific 
“oust that for a long time we must secure increased transpor- 
ation facilities by allowing foreign vessels to ply in the inter- 
stal trude, and sv forth. I ask permission to insert the 
eram in my remorks eae reiding. 
VICE PRESIDENT. Without objection, permission is 
l. 
matter referred to is as follows: 
Port BLAKELEY, WASH., Angust 3, 1914. 
TONES, 
ited States Senate, Washington, D. C.: 
unanimous opinion lumbermen this coast for a long while 
nust secure increased transportation facilities by allowinz 
\ Is to ply on iImtercoastal trade or admission of foreign 
o American vegistry. This absolutely necessary since repeal 
IIs If you coincide with our opinion. especially admission 
Ametican registry, pleas ise utmost effort in emer- 
proposed to this effect to see that they are permitted 
reoastal trade. Admission strictly coastwise trade on 
e not essential Viease answer fully as to condi- 
neasure and probability of our suggestions being 
yn Hotel, Portland. 
D. E. SKINNER. 
JO? I telegraphed to Mr. Blooedel to give me the 
upon which he was urging this proposition, and he says 
this in reply, to which I call the attention of the Senator from 
New York: 
Facts showing necessity for this amendment are that all foreign 
commerce has now been canceled in lumber, account our necessity to 
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“dd und mununed by foreigners, to afford relief to the in- | 


| the fullowing telegram: 


|; With our foreign trade cut off, as conditions now exist, our mills 
lic, because of the observation just made by the chair- | 


he President is hereby authorized, whenever in his discretion | 


Avaustr 6 


, 


use foreign bottoms, especially German and English. There ai only 
two ships on the P aelfic coast adapted to the lumber trade, and pr» 
tically none on the Atlantic coast, under American register. Tere. 
fore it is out of the question to expect to use Aparna ships. If th 
canal Is to be of any advantage after opening op August 15, we wust 
have available shipping to move our lumber. ‘The Atlantic seal 
offers a lurge field for exportation of our products, but can not 
entered without the necessary shipping capacity. British Coluro! 
strong competitor of the State of Washington in lumber production, 
use foreign ships. and with free lumber hus an advantage over | 
practical example, to illustrate, is the steamer Robert Dollar, flying 
British flag, which left Vancouver Island a month ago containing neariy 
5.000.000 fect of lumber destined partly for New York and partly) 
New London. No shipments from the American side have been m 
nor can they be made unless navigation laws are changed. 


Then T have here, from the President of the Pacific Fir Co 


The whoie Pactfic coast needs the use of foreign vessels to carry 
Inmber and other products to the Atlantic coast through Panama Canal, 
There are not enough American ships to take cure of this business 
vili 
have to close down unless we get this relief. I sincerely hope ye 
amendment will carry. 


Then there is this telegram from the Chamber of Commerce of 
Seattle: 


Board of trustees Seattle Chamber of Commerce authorizes forward. 
ing resolution formulated by committee on foreign commerce as, follows: 


“ Whereus at this time shippers of lumber, flour, and other products of 
l’acific coast are practically wholly dependent upon foreizn ships 
for transportation of their commodities to foreign countries, and 
there are insufficient American ships to conduct the commerce; and 

“Whereas the shippers have been nctified by the agents of these foreign 
a that they are unable to engage cargo for forward sbipment 
anc 

“Whereas we are just now approaching the heaviest shipping period of 
the vear, with an enormous quantity of wheut, lumber, salmon, and 
other products ; and 

“ Whereas the I’unama Canai can be of no material advantage to the 
shippers of this coast either tn fcreign or Atlantic coast trade un. 
less suitable and adequate shipping facilities can be secured: There- 
fore be it 

“ Resolved, That the Seattle Chamber of Commerce use its influence 
with Cougress and the l’resident to amend the Panama Canal act to 
permit foreign vessels, irrespective of age, obtaining American registry, 
limiting them to foreign trade— 


That is in support of the bill that is pending— 


yur 


States, but excluding them from the coastwise trade between the ports 
of the Unite. States on the same coast. 
J. E. Curceera, Presiden 


Mr. President. those are the telegrams and this is the site 
ment of facts on which I have offered this amendnient. It 


| seems to me it presents a state of facts very similar to what 
ld be d to uccept any suggestion that comes from the | 


has been presented in behalf of this bill. 

Mr. SHIVELY. Mr. President—— 

Mr. JONES. I will vield to the Senator in just a moment. 
It shows that the sailings of foreign vessels carrving our | 
ber to foreign ports have been canceled. our lumber is left on 
our bands, and we have not the ships to take it te market. jist 
as we have not the ships to curry the wheat and the cotton of 
other parts of the country to market. So they usk this legis 
tion in that behalf, because of thuse facts and those reasons. 
The lumber we have heretofore been sending to foreign coun- 
tries through foreign ships is on our hands because of the wat. 
We want a way to get it to the Aflantic markets that need it 

I now yield to the Senator from Indiana. 

Mr. SHIVELY. As 1 understand the Senator's amendment, 
it would relieve ships sailing from a point on the Pacific coast 
to a point on the Atlantic coust, or the reverse, from the oper 
tions of our present navigation laws governing coastwise trade? 

Mr. JONES. Yes. 

Mr. SHIVELY. Would it authorize 

Mr. JONES. It authorizes the President to go as far as be 
thinks advisable. 

Mr. SHIVELY. Wouid it authorize a ship sailing from 4 
point on the Pacific coast to deliver its cargo from point to point 
on the Atlantic coast, or simply between two pouints, one vb one 
const and the other on the other coast? 

Mr. JONES. The intention of the bill was to cover shipments 
between one point on one coast and one point on tle vliel, 
although 

Mr. SHIVELY. Excluding entirely the idea of port-to-pot 
transactions? y 

Mr. JONES. I think probably. if we pass the bill, it ought 
to permit a vessel from a point on the Pacific Coust—— 

Mr. SHIVELY. Teo make distribution of its cargo? 

Mr. JONES. To make distribution of its cargo between We 
points on the Atlantic, but not to engage in the coastwise trade 
between the two except in the discharge of its cargo. 

Mr. SHIVELY. In the discharge of its cargo the Presidett 
could authorize it to step at different points on the cou! ° 
destination? 

Mr. JONES. Yes; I should think so, . 

Mr. NELSON. Mr. President, 1 do not propose to delay & 
consideration of this bill for more than a few moments. 








1914. 


——— 


1 think that never since the days of the Civil War has our 
country had so fine an opportunity as now to increase her ship 
ping. The farmers of the country, the cotton planters of the 
South, the wheat and grain and corn farmers of the West and 
the Mississippi Valley are blessed with abundant crops. ‘Their 
one great need new is ample transportation facilities to Eurepe 
for their surplus erops, . 

We have noticed lately how, owing to the embargo in the 
iter of shipping that has arisen from the war, the quota 





ma 
‘ions for grain in the great markets of the West—in Chicago, 
st. Paul, Minneapolis, and Duluth—have dropped and dropped. 


We need extra shipping; and never sinee the days of the Civil 
War has there been such an opportunity to get it as there is on 
this occasion, 

yhere are two drawbacks that have prevented us from in- 
ereising eur deep ocean going shipping: First, the extraordi- 
nary cost of our vessels, and, second, the cost of operating them. 
I have uo doubt that during the stress that now exists in the 
Old World eur people will be given the opportunity of buying 
shipping at reduced rates; much cheaper than they would be 
able to secure vessels in this country. Then, In connection with 
that. owing te the fact that so many merchant vessels from the 
belligerent countries have been thrown out of service, our 
shipping will necessarily be able to secure higher freight rates. 
two directions, then, during the present exigency and 
during the existence of the war, frem two standpoints, our 
shipping can get a benefit and will be able to rise ont of the 
chees of despondency in which it has been for many years. 

st of all. ewr people can secure cheaper vessels, owing to the 
of the war. In the next place, they can secure 
freight rates and in that way make a success of the 


exigencies 


higher 


We have never since the days of the Civil War had such an 
opportunity, and this bi opens the door. We can then try 
the question whether or not our vessels, purchased and 
ted under these conditions, will be able to compete with 
the shipping of the Old World. 

rhere is a further thing, toe, that gives us an opportunity, 
and that is the fact that the war will necessarily destroy and 
elit ite a good deal of the shipping of the countries of the 
Old World I need not name them; perhaps it wonld be 
to name fhem; but undoubtedly some of the shipping 


) ie 





he great countries of the Old World will be eliminated. 
There will be less shipping to compete with, and our shipping 
will have a better opportunity on the high seas. 
Now, in my opinion, is the accepted time; and while this bill 
perhaps does not go as far as we might go. it is an entering 
welge I am glad to see that the bill is pending, and I feel 


satisfied that after we adopt this bill and operate under it for 
a while we will bave a bigger shipping than we have ever had 
§ he days of the Civil War. 
GALLINGER, Mr. President, 
gl “] Senator one question? 
NELSON. I want to tell the Senator one thing that 
sgered me about the Shipping Trust in this country. 

Mr. GALLINGER. All right. 

NELSON. During the Spanish War we had eccasion to 
transports from other countries. On account of the neu- 
ty laws we could not hire that sbipping, and we had to 
The United States bought a number of vessels. Then, 
* the war was ever, and the Government wanted to sell 
ships, the Shipbuilding Trust came up here before the Com- 


may I ask the distin- 


verbment selling its own ships with an American registry. 

Ai 1 saw those manifestations I bad no more use for the 
ng Trust. 

Mr. GALLINGER. The Government did sell them for about 

cent of what the Government paid for them; so the 

g Trust did not step the sale. They were bought for 

‘lu eluergeney, and J] ean see no geod reason why they should 

sold under American registry and engaged in our 

vise trade 

NELSON, 


Cc \ 


They did not stop it, but they prevented the 


Su vith an American registry, and that compelled the Goy- 
frhment to sell them at reduced prices. 

“ what have you accomplished in all of these years with 
y' iw? What have you accomplished? Have you suc- 
cee in the last 25 years, by this strait-jacket system, in 
by ‘ng up our merchant marine? You have had a monopoly 
shipbuilding. You have said that while I ean buy a coat 
oe it of clothes in any country in the world if I choose to 
roi yet Tean not sail a ship under the American flag unless 
Ht is built ina shipyard in this country. What have you accom- 
oe SI d in the way of rehabilitating our foreign-going merchant 


‘ 
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Mr. GALLINGER. Mr. President, the Senator appears to be 
excited, but, nevertheless, I am going to ask him a question. 

Mr. NELSON. Ask your question. 

Mr. GALLINGER. We might bave allowed foreign ships to 
come in as the foreign coat did if they had paid a duty: but 
that is not what the Senntor proposes. He propose to let 
foreign ships in without paying any duty. You pay a duty on 
the coat now, buat not on the ship. 

Mr. NELSON. Let me ask the Senator a question. Is it 
not a fact that every one of the great maritime countries of 
the world except our own has free ships? Is not thut a fact? 

Mr. GALLINGER. We have free ships, too, under the Pan- 
ama Canal act. 

Mr. NELSON. Laying aside the Panama Canal act, is it 
not a fact that every maritime country in the world except the 
United States has free ships? 

Mr. GALLINGER. But the Panama Canal act 
the land, and you ean bring in your free ship 

Mr. NELSON. How many foreign-going ships have yon suc- 
ceeded in building and launching, under this ight-j 
system, within the last 25 years? 

Mr. GALLINGER. 


is the luw of 
» onder that. 

str acket 
The Senator is again rather tur>ulent. 

Mr. NELSON. I am not turbulent. I am a little emphnatie. 

Mr. GALLINGER. We have not accomplish this result 
because of the fact that men from the section that the Senator 
represents have opposed all proposed legislation; but now that 
there are 

Mr. NELSON. Oh, well, the Senator need not slan 
Norway, with two and a half million people. 

Mr. GALLINGCR. I aw not referring to Norway. 

Mr. NELSON. She is a neutruz! country, but her shipping 
is next to that of the United States. Norway has free shi 
and with two and a half million people she bas a shipping next 
to that of the United States. Wonld not thet be a good model 
for the people of New England to follow? 

Mr. 





ler little 


ns, 


GALLINGER. I did not refer to Norway, so that is 
gratuitous, 

Mr. NELSON. Well, I rather got the impression that the 
Senator was reaching out in that direction 

Mr. GALLINGER. I was not. 

Mr. NELSON. And he had better not reach out any more. 

Mr. GALLINGER. Mr. President, I fear that I must appeal 
to the Chair to protect me, because the Senator is threatening 
now and I am afraid he will do something violent. [Laughter.] 
May I ask my question now? 

Mr. NELSON. Ask it. 

Mr. GALLINGER. The Senator’s second reason was that 
' we could not navigate our ships in competition with foreign 
ships. 

Mr. NELSON. I never said that. 

Mr. GALLINGER. I beg the Senator’s pardon. 

Mr. NELSON. ‘That bas been your argument 

Mr. GALLINGER. But the Senator just snid it. 

Mr. NELSON. That has been the argument of the Shipping 
Trust. Why, we have the best sailors and the best mariners 
in the world in the United States. 

Mr. GALLINGER. Does the Senator mean to say that we 
can navigate our ships in competition with those of foreign 


| countries without aid of si 


Committee, of which I was a member, aud objected to | 


ine kind? 
Mr. NELSON. 


Oh, that has been your plea—that you could 
not de it without 


a great big subsidy 


Mr. GALLINGER. 


Does the Senator think 


we can do it 

Mr. NELSON. Unless you pliustered over your s ors nd 
your masters and your ships with subsidies, you could net com- 
pete; that has been your argument. 

Mr. GALLINGER. But we have not any subsid ww, and 
we are not doing it. Cun we do it? 

Mr. NELSON. Ob, you have one subsidized line—the Ameri- 
ean Line. 

Mr. GALLINGER. With four ships. 

Mr. NELSON. They were to give us great help, and they 
never got beyond four ships. 

Mr. GALLINGER. That is all. Even with a s ly, then, 
we can not compete witb foreign ships 

Mr. NELSON. We have. even without : ibsidy. With a 
subsidy you gave us four ships. 

Mr. GALLINGER. Yes. 

Mr. NELSON. Without a subsidy, since the Panama Canal 
act was passed, we have at least gotton 50 per ceyt of that— 


That shows somet! 
I have not discovered them. 


ne 


two sbips. 


Mr. GALLINGER. Where are 
they? What two foreign-built ships are they? 
Mr. NELSON. The Senator from New York called my at- 


tention to them the other day. 
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Mr. GALLINGER. 
gasoline launch. 

Mr. NELSON. Well, Mr. 
about schooners in my country. [Laughter.] 

Mr. GALLINGER. I will ask the Senator if he did not give 
a second reason, that we could not navigate our ships in 
conipetition with foreign ships? 

Mr. NELSON. That was not my reason. That is what you 
said. That is your contention. Your contention all along has 
been that without subsidies we never could compete. 

Mr. GALLINGER. Does not the fact prove that? 

Mr. NELSON. ‘Take our shipping out of the strait-jacket 
and you will not only get more shipping but you will get more 
work for the American sailors and American masters 
American engineers on our vessels. 

Mr. GALLINGER. We took it out of 
by the Panama Canal act and got no results. 

r. NELSON. half as you 
subsidy to the American line, 

Mr. GALLINGER. I deny that 
been bought since the act was passed. 

Mr. NELSON. We will try it under this 
we will get. I want to on behalf of the farmers of the 
Northwest that we are much interested in the shipping 
ie shipbuilders of New England. ‘They carry our 
products to market and we need them. 

Mr. GALLINGEI You are interested now, but you were not 
when the opportunity was presented to have shipping legisla- 
tion, because you were satisfied that you could have foreign 


They probably bought a schooner or a 


President, .we know something 


as 


the strait-jacket 


of the 


About much as out 


got 


bill and see what 
Say 
l as 
question as tl 


NEI 
wir 


Lists 


JSON. 
hus 


What about these foreign ships? I am glad 
come, in one way. We find that American 
been investing their money in foreign ships. 
ships will be idle and they will not draw 
Any American so unpatriotic as to invest his 
in 2 foreign ship sailing under a foreign flag 


} 

nave 
° } 

me of those 


nde 
(1Cudais, 


use for 
Mr. GALLINGER, I have a great deal. 
Mr. NELSON. I have no for him. 
in this country, I want to tell the 
bi I am glad this war will leprive some of the rich 
' their money int ships of their 
s and give us a chance to build up American shipping. 
GALLINGER. Mr. President, I have made the observa- 
rose to make and I am done. 
Mr. NELSON. Cail it a footnote to what I said. 
Mr. GALLINGER. I will call it a postscript. 
Mr. NELSON. Yes; either a footnote or postscript. 
GALLINGER. American capitalists have invested in 
foreign ships because under our law we have no governmental 
Ol They could not 
st in American ships and make them profitable. 
1 the Senator from Minnesota. 
NELSON. It wi 
GALLINGER. Certainly; 


you to advocate this 


if I was not 
from New 


Even 
Senator 


use 


foreign 
Mr. 
mI 


Mr 


protection Lor our Ssalps. 


Neither 


and it is 
law so as to 


oves get your 
foreign market. 
Ir. NELSON, Not at all. 
Mr. BURTON. Mr. President, quite a 
bave been 1 i 


rd to the ships on the Great Lakes, some 
of which, it is alleged, 


are availabie for the trade. I 
inquiry eived answers. 
nate for the reading them. The 
how that only ships of comparatively small size, 
ith and with a draft of 14 feet, are availabie in 
These be carrying capacity of 5,000 tons, 
more than that. There are about 40 with American regis- 
s stated that is a lurger number of foreign- 
on the Canadian side of the Welland Canal which 
d for trans-Atlantic traffic., One of these telegrams 
t. John Mitchell, and operator of large 
two of them from Hon. James H. Cassidy, who was 
of the Sixty-first Congress: and another from the 
manager of the steamship line plying between Chicago and the 

St. Lawrence River 
Mr. NELSON. Will 

M BURTON, Certainly. 
‘ir. NELSON. Does not the Senator think that 
arriers on the Lakes, from their ferm of cor 
e unfit for ocean traffic? 

BURTON. I am inclined to think so. They have less 
rd and their engines and boilers are located in the stern. 
NELSON. I have sailed on them to Duluth. I think 

e big carriers carry from five to ten thousand tons of ore. 
Mr. BURTON. More than that-—12,000, some of them. 


foreign 
ve sent egrams of and re 
tin the Se purpose of 

seem to s! 
in ler 


iis have a 


Luere 


a vessel owner 


the Senator yield to me? 


those big 
struction and all 


CONGRESSIONAL RECORD—SENATE. 


and | 


any American ships have | bet 


| water 


; can get 


| }Ion. T. E. 


[ have no | 


i ing 


by any possibility | 


s the almighty dollar that moved them. | 


the almighty dollar | yadian 


wheat | 
number of statements | 


I will | 


Avueusr 6, 


Mr. NELSON. They are utterly unfit for a sea voyage across 
the Atlantic, and what is more, I doubt whether they can get out 
of the St. Lawrence Canal. So the idea of getting any help 
from shipping on the Great Lakes looks to me as far-fetched and 
shadowy. 

Mr. BURTON. A more serious objection, no doubt, is the 
length. Some of the latest are 600 feet and. more, and the Wel. 
land Canal allows boats of only about 250 feet to go through. 

I ask unanimous consent for the printing of these telegraws 
in the Recorp. 

There being no objection, the telegrams were ordered to je 
printed in the Recorp, as follows: 


j 1 CLEVELAND, OHIO, August 5, 19! 
Senator Tueoporre E. Brrron, 
United States Senate, Washington, D. C.: 
The only lake vessels available for salt-water service that can p 
through Welland Canal are the vessels belonging to the Great Lakes « 


| St. Lawrence Transportation Co., D. Sullivan, manager, Chicago. ‘'T} 


are hulk-freight vessels and not fitted for passenger service. The name 
of the vessels are as follows: A. D. Davidson, A. M. Marshall, G. ¢ 
Howe, 8. C. Dalton, John Crerar, John Lambert, J. S. Keefe, Robert 
Wallace, and 8. N. Parent. The following vessels can go through canal 
are not fitted fer salt water, but could be made so in about two 
months: Passenger boats, Virginia, Alabama, Illinois, Missouri; | 
age-Treight vessels, Huron, Minneapolis, St. Paul, W. C. Rhodes, Arling 
ton, Bennington, Brandon, Burlington, Ogdensburg, Rutland; jiik 
freighters, A. D. McTier, F. P. Jones, Lucius Robinson, Adrian |: 
Jerre Spalding, Charles Beatty, and Irwin L. Fischer. The fol! , 
lake-built vessels are now on the Atlantic coast and are fitted for sait. 
service: F. P. Lisman, Mary EB. Harper, Penobscot, Scac 
Kanawaha, Kennebec, Georgetown, Waccamaw. All the above v 
throuch Welland Canal and those not fitted for salt water can 
be so fitted in about two months and would be seaworthy if so fitted, 
JOHN MITCHELL, 


A 


CLEVELAND, OHIO, August 6, 191). 
BURTON, 
Washington, D. C.: 
There are 20 American steel freight ships available, capacity 
tons; will take about one month to refit with condensers, etc., and in 
crease coal bunkers. There are 2 American steel passenger ships : 
able. These 22 steel ships are senworthy and Welland Canal size. 
wooden ships unseaworthy. 
JAMES H. Cassi 


CuicaGco, ILL., August 6, 191; 
Hon. THeopore E. 
United States Washington, D.C.: 


At the request of our Cleveland office I am sending you the { 
data: There is registered under the American flag on the L 
steel steamers aggregating 50,000 tons gross register that can nav 
Welland and St. Lawrence Canais, and while the vessels are we! D 
structed and seaworthy, owing to thcir low freeboard and small carrs 
ing capacity could not be considered successful In the trans-At! 
trade. A small percentage are fitted with surface condensers and other 
necessary salt-water requirements, but at least 80 per cent would ! 
to be refiited before navigating salt water. There is a much 
number of ships available for the St. Lawrence trade sailing under 


BURTON, 
Senate, 


, British flag. 


D. SULLIVAN. 


CLEVELAND, OHIO, August 6, 191). 
Hon. T, E. BurrTor, 
Washington, D. C: 
There are avout 150 British-built Welland Canal steel ship: 
side of Lakes. 
Jas. H. Cassipy 
Mr. BURTON. Mr. President, I desire also to introduc 
amendment to which I hope there will be no objection, author 
ing the American Red Cross to charter a boat and to give to 
in the discretion of the President, and during hostilities 
American registry and the privilege of carrying the Americ " 
flag. This society has done a noble work in this countr) 
in fact. all over the globe. It has been very efficient. Very co 
siderable relief came to our country from foreign coun! 
during the Spanish-American War. We should reciprocal: 
it is intended that an immediate effort be made to send 
nurses, and physicians abroad, but the managers of 
society find that they are unable to obtain any boat 
American registry. I ask that the amendinent be read 
The VICE PRESIDENT. The Secretary will read 
amendment. 
The SECRETARY. 
Sec. —. With the conseut of the President and during th 
ance of hostilities in Europe, any ship chartered by the Atm 


plies, 


Add a new section to the bill, as fo!! 


| Cross for relief purposes shall be admitted to American reg 


the provisions of this act and shall be entitled to carry © 
can flag. 
Mr. WEEKS. I have a telegram from the Boston ( 
of Commerce, a very large organization, that has bee #! 
consideration to this legislation and wires its reasols 
being opposed to it. I should like to have it incorporate: 
the RECORD. 
The VICE 
done. 
Mr. WEEKS. 


PRESIDENT. Without objection, that wi! 


I will ask to have it read. It is shor' 





See 





1914. 


The VICE PRESIDENT. Without objection, the Secretary 
will read us requested. 
The Secretary read as follows: 
BosTox, Mass,, August 5, 1914. 


Ton. Jonnw W. WerKs, 
iintted States Senate, Washington, D. C.: 
committee on maritime affairs and members of executive commit- 
te nd directors present at mecting this morning are ununimously of 
opinion that Underwood bill in present form would be entirely inef- 
fective. Executive committee and directors adopted following resolu 
t! 


resolved, That while we earnestly desire that adequate accommoda- 
tions be made avaliable for our lecitimate oeean commerce, we can not 
rove those features of the Underwood bill which might subject us to 
sks of war, and which, in ovr opinion, would be wholly toeffective. 
olved, That our real need a the only effective course for the 
| t situation ls a permanent increase in the number of bona fide 
American vessels adapted to and engaged im the ocean-carrying trade. 
Such ap inerease would not involve us in complications with other 
I s and would be of real and permanent advantage to the com- 
} of this country. 

nesolved, That we strongly urge the passage of legislation which 
W result in an effective and permanent increase in the number of 
: carrying veasels Aying the flag of the United States, either by 
iately providing Federal aid which will put American steamship 
owned and officered by American citizens on a parity with lines 
owned and eperated by foreign companies or by admitting foreign ves- 
§ » American registry only upen such conditions as will insure their 
reneining under the American registry when the present exigency has 

I d and insure their nationality being respected by the world 
ope you will successfully oppose passage of bill and are writing 

» fully. 
J. Ranpoutpu Coorrmwar, Jr., 
Jaswes A. McK reer, 
President and Secretary Boston Chamber of Commerce, 


MARTINE of New Jersey. 


! Mr. President 
Mr. WEEKS. 


I think I have the floor. 

Mr. MARTINE of New Jersey. Very well. 

ir. WEEKS. tefore I take my seat, if the Senator from 
New Jersey will pardon me, I should like to direct one inquiry 
to the Senator from New York. 
5 of the Panama Canal act, the last sentence of which reads: 

i ien-bullt vessels registered pursuant to this act shall not engage 

: astwise trade, 


| want to ask the Senator if he is confident that if these 
yessels are purchased under the provisions of the pending bill 
they can not be transferred to the coastwise trade as can other 
vessels having American registry? 


Mr. O'GORMAN. The pending bill specifically provides that 
forcign-built vessels registered pursuant to this act shall not 
in the foreign trade, They can not have their enrollment 
chinged or modified. No foreign ship under existing law or 
uuder the law as it will be amended when this bill is enacted 
cun engage in the coastwise trade. 

Mr. MARTINE of New Jersey. ‘Mr. President, I made some 
reference to a resolution that I had sketched as being very 
much expressive of my thoughts and desires, and with the per 
! nn of the Senate I desire to read it. IT have written it in a 
very hurried way. It may not be correct in verbiage to carry 
oul my desire and Intent. but ft at least expresses my views: 

Senate concurrent resolution 31, 


olved by the Senate of the United States (the House of Repre 

es concurring), That the Secretary of the Navy and the Secre- 
tary of Commeree jointly be, and are hereby, authorized and empowered 
to purchase such craft in this and foreign ceuntries as in thelr judg 
ment may be suitable, adaptable, and necessary for the transportation 
( engers apd freight to and from the various ports of the world. 
Al! provision for manning, sailing, and maintaining such craft to be 
ve i in the above-named Secretaries until otherwise provided. 


| desire to offer that concurrent resolution. It expresses my 
feelings and my desires. As I said before, I believe it will be 
the opening of a new dawn, and it will be a simple way at 
Tesulits 

rhe VICE PRESIDENT. ITs there objection to the present 
consideration of the resolution? 

Mr. GALLINGER. What is the resolution? 

lhe VICE PRESIDENT. It hus just been read. 

Mr. GALLINGER. May I ask that it be read again? 
hot hear it read from the desk. 

. Mr. O'GORMAN. I object to the consideration of the reso- 

The VICE PRESIDENT. Objection being made, the resolu- 
Uon will go ever one day under the rule. 

Mr. JONES. I have here an editorial that appeared in the 
Avcust number of the Marine Review that I ask may be printed 
41 the Recorp as .a part of my remarks. 

The VICE PRESIDENT. If there be no ebjection, it will be 
80 ordered, 

‘he matter referred to is as follows: 
Orrice oF THE MARrtne News, 
New York, Auguet 2, 11}. 
\ugust number of the Marine News will contain the foliowing 
|, the reproduction of which et any time tn any other newspaper 
itted, but with the request that credit be given as to its source, 


ALEXANDeR R. SMITH, 
Editor of the Marine News, 


I did 
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AN HYSTERICAL BUT FUTILE XI IENT. 
Sinee August 24, 1912, any foreizn-bullt American-owned ship 1 


over 5 years oit has been elicible to American registry for foreler 
trade. Such shipz, so admitted to our registry, may enter into ocean 
mail contracts with our Uovernment under ov so-called ship-sub 
sidy act of 1891; and, besides, imperts in American ships are entitied 
to a discount of 5 per cent of the duty under the new tariff rhe 

advantages (7?) have wot brought a single foreign vesse! under Amerkan 
register—-they are pot sufficient to offset the disadvantage What 
are the disadvantages? More onerous and oppressive laws, rules. and 
regulations enforced by ou: Government than are enforced ot 

Governments; higher pay of masters, officer and men employed i 


American ships 
It is now 


; &@ more cos ly 


statutory food scal 
proposed to OV 


come these disadvantages removing t 











age limit onder which foreign sels may adipitted to American 
registry, end to give the President authority to permit aliens to « 
mand, officer, and man ships under American registry These expedi 
ents will not avail to bring foreign vessels } American rewistiy, 
unless temporarily during period of war tn which v ‘Is of certal 
nations would be subject to capture by their enemie rhey are much 
more likely to involve the United States in complications with nations 
that may question the. geed lalth of such ip naturalization, capture 
the ships, and thus offer an affront to our flag. In n ul tim it has 
been conclusively demonstrated that the policy of “ free ships is un 
availing as a weans of building up American shipping foreign trade 
This seems to be the only expedient proposed yy 1 temp 
rary nature to meet a sudden emergency, full of d ‘ oft 
perMapent benetit. 
OF course, i supposed that by allowing aliens to con ind and 
officer ships under the American flag, such all in be secured, and 
| if not now, after the war, at less pay than Americans demand ! 
| hoped that by permitting thi xtremely trifiiug proportion ef the er 
ef a modern steamship to be aliens the difliculty of building up our 
chant marine in foreign trade will be overcome; th ul t ad i 
allowing foreign-bullt American-owned ships, wha 1 hel ce, to 
come under our registry 
As nothing now in our laws compe! American ships, except those 
under mail contructs, to carry Americans In t f their ve . 
and the pay of such American crews is from 50 to 100 per cent higher 
than cue pay of the crews of foreign ships, will the proposed change in 
} our law allowing aliens to command and officer ships under our lag 
effect a reduction in the pay of the crews of the ships ; and if so. how? 
The age limitation on vessels admissible to American revistry ts for 
the purpose of preventin old, worn-out, uneconomical foreign ships 
from coming under our If e ren 1 of the ! t i rk 
invitation to old, worn-out, uneconomical foreign shty perhaps othe 
wise leaded for the serap heap, to come under American registry i 
foreigner who receives American money fer his old, uneconomical ship 
will invest it In new, modern, economical shty Vv the « ! nd 
less cconomical American ship, operated at higher cost than th len 
ship, be able to protitably compete with the newer, more economical 


more cheaply operated foreiz 


ahip ? 





The best ships under foreign flags, and most of thetr m fm a, 
and seamen, are enroiled in the naval reserves of their several conn- 
tries, and neither shipa, eflicers, nor men are allowed to change their 
nationality without the consent of the Governments that hav een 
subsidizing them in various ways to the extent of approximately $50 
000.000 a year, in order to have them for u in precisely uch an 
emergency as now exists i War in which the Governments subsidizi 
the ships are Involved Is It to be ass i mt are a 
bually paying $50,000,000 tn order to b hant shi their off 
and crews available for auxiliary war purposes, 


; will relinguish such 
ships and menu in war times? 


To be sure, we may be alle to get the wors 


t ships ' ur vallable 
under foreign fiags. just as we were able to do so during t Spanish 
American War. Shall we start to build up an Ame »(? On it 
marine in foreign trade with ip that are the off iit Oo the 
world, least useful, least economical hips that ‘ the « ou 


disenrd ? 
All but six of the ships of the International Mercantile 


; Marine (Co 
(an American corporation) are under forelgn 


! chiefly British, flays ind 
the ships under British fags, by agreement between t mMpany and 
the British Government, are to stay wonder that flav. the officer ind a 


certain proportion of the crews of which “ must be British subjects un 


less the British Government releoses the ships Similar conditions are 
imposed ty other Governments upon the most desirable ships und their 
flags. 

is not the time opportune to establish an effective and enduring 
policy by which to build ap a real American merchant m 


irine i I 


eign trade? dimly to be sure, but to 


The country begins to realize, 


an extent the disadvantages inhering in aimost total dependence upon 
foreign ships for our foreign carrying In the eme confronting 
us probabty Congress can be tnduced to establis! in effective nd 
enduring policy as easily as it can be Induced to adopt a temporary 
expedient that will be without avail the moment peace is restored Che 
tariff provides a discount of 5 per cent of the duty n imports tn 
Amerivan vessels, a provision the executive branch of the Government 
refuses to enforce, although ite validity has been sustained by the court 
The weakness of this method of applying this policy Is that it is ap 
plicable only to dutiable imports—about 55 per cent of all of our tm 
ports—-and to almost none of our import from South American 


countries. By reversing the metho! of applying t policy & 
place an extra 5 per cent duty on all imports in 
or nondutiable, It would be tInfioitely more eff 
would be preserved. The first 


[ o na to 
foreign veexsels, duttabte 
tive et the principl 


tariff inaugurated this policy in the w 
of a discount of the duty, but in five years Congress reversed it 7 
as long as it was thereafter in force {t was in ti why of an extra 
duty, because more effective that way If, in adi the ingg 
tax were greatly increased on foreign vessels that wonld ympletely 1 


establish this policy In the manner that it was in full martial for 
from 1789 untl! 1850. during which period an average of SO per cent 
of our entire foreign commerce was carried in Americnn shi 

There was neither clamor for por need of “ fre tip luring all of 
the years that policy was in force——during al! of the years of American 


maritime greatness. 

Did we henr tt sald that our commercial treaties forbid soch discrimi 
pation? The court bas dectared that such previsions of tre 
forbid are a violation of both the spirit 


ties as 
md? the letrer of the Conetitu 


tion, becnuse, says the court, the frenty-making branch of the Gov 
ernment exceeded ita powers in entering into such treaties Ia ther 
fear of retaliation? During the 6) veurs the policy was tm full of 
partial force the effect of foreign retaliation was to give foreign ships 





the carrying of sn average of 20 per cent of 
Could we not bear retaliation that would 
of the carrying better than we are abl 


our foreign commerce 
agatr give us SO per cent 
to stand “ reciprocal liberty of 
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commerce ” under 
foreign commerce? 

Chairman UNperwoop started out in 
early successful American martime policy ‘the constitutional regula- 
tion of commerce” pledged in the Democratic national platform. Both 
he and Congress might far better proceed along that line to more effec- 
tive accomplishments than to dally with the disappointing mirage of free 
ships, coupled with alien masters, officers, and crews. The national 
should rise in,contemplation of “an American merchant marine ” 
composed of ships built in alien countries, of alien materials, by alien 
workmen, commanded, oflicered, and manned by aliens. 


Mr. STONE. Mr. President, I am going to vote for the bill 
as it is because of the anxiety I feel in common with others to 
provide some better means than we have to meet the exigency 
of the hour. I am not disposed, however, to let the opportunity 
pass without registering my dissent to the provision in the bill 
and in the Panama Canal administration act which exempts, in 
terms and in perpetuity, any vessel purchased under this act or 
any American vessel from engaging in the coastwise trade. I 
do not believe in that policy. That is all I wish to say, that I 
may not, as far as I am personally concerned, feel in any wise 
estopped when the question arises in the future by what may 
be done to-day. 


which our ships carry a bare 10 per cent of our 


bis tariff bill to restore this 


gorge 


I wish to inquire if there is any likelihood of passing the bill 
to-night. I will be very glad to have it done, but if there is not 
I think it important to have a brief executive session. 

Mr. O'GORMAN. Mr. President, I know of no reason why 
we ought not to proceed at once to a vote on the question. I 
know of no other Senator who desires to discuss it. 

[ desire to say at this time that I believe the amendment pro- 
posed by the Senator from Ohio [Mr. Burron] in behalf of the 
Red Cross Society has every merit and should be adopted. I 
make the same statement with reference to the amendment 
offered by the Senator from Washington [Mr. Jones], so that 
relief may be given to the people of the Pacific coast. I ask for 
a vote, Mr. President. 

Mr. SAULSBURY. I ask in what form-— 

‘he VICE PRESIDENT. Just a moment. The committee 
has so completely changed the terms of the bill as reported by 
the committee that the Chair thinks it will be needful to read 
the proposed bill as now reported by the committee in order 
that the Senate may vote intelligently. The Chair will instruct 
the Secretary to read the bill now 
by the committee, and then amendments may be offered later on. 

The Secretary read the amended bill, as follows: 

An act H. R 

s Ips ts 


I rposes 


as 


18202) to 
American 


nrovide for the adr 
registry for 


ission 


trade, and for 


other 
4132 of th 
act entitled 
protection, and 
sanitation and government of 
: 24, 1912, is hereby 
all read as follows 
1132. Vessels built within the United 
to citize hereof ind ve f wl 1 
gens of United 
h may be 
States; and sea 
en certified by 
and 


, That section 

imended by the 
maintenance, 
and the 


.ugzuUsT 


Revised Statutes of the 
“An act to provide for 
operation of the Panama 
the Canal Zone,” ap 
amended so that said section as 


it enacted, etc. 


1 States 


ening 


ded 


States and 


ls i 
the Siates and lawfully condemned as prize, 


yoing vesseis, 
the 


perishable car 


whetber steam or 
Steamboat-lLnospection 
wherever built, which are to 
countries or with the Philippine 

Tutulla, being wholly owned by 
rporations organized and 


State 


which 
safe to 
engage 
Islands 
citizens 
chartered under 
; thereof, the president 
s of which shall be citizens of the United States, 
registered as directed in this title. PForeign- 
rsuant to this act shall not engage in the 
That a foreign-built yacht, pleasure boat 
ed to be used for trade admitted to Ameri- 
section shall not be exempt from the 
provided in sec n 37 of the act ap 
itled ‘An act to provide revenue, equalize 
industries of the United States, and for 
all materials of foreign production which may 
construction o1 { of vessels built in the 
all such materials nece ! for the building or 
chinery and all articles necessary for their outfit 
be imported into the Ur d States free of duty 
the Secretary of the asury may prescribe: 
such vessels so admit inder the provisions 
ntract with the Vostma General under the 
entitied ‘An act to ovide for ocean mail 
States and foreign t and to promote 
Sue 7" in respects comply with 

BAT 


nited States is 


sail, 
Service as 


iry ZO, 


tates or of an 


provisions and } ireme 

2. TB President of the I 

ver he shall find that the numlx f | 

now existing laws and gulations of the ft 

pective positions of watch officers on vessels 

act is insuflicient, to suspend by order, « 

find ary, the provisions 

all wateh officers of vessels of the United 
i n trade shall be citizens of the United States 

Whenever, In the judgment of the President of the United States, 

t} needs of foreign commerce may require, he ts also hereby author- 

ispend by order, so far and for such length of time as he may 

deem desirable, the provisions of the law requiring survey, inspection, 

ind measurement by officers of the United States of foreign-built ves- 
adinitted to American registry under this act, 


he reby 


avallable 


authorized, 
persons qualified 
nited States to fill 
admitted to registry 
and for such time 
iw prescribing that 
States registered for 


far 
> fa 
to be necess | 


‘ ! ~ 
i i 
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reported to the Senate | 


of foreign-built 


belonging | 
nay be captured in war | 


adjudged io be forfeited for a breach of the laws of the | 





| tender to the 


AUGUSTE 6, 


Under like conditions and to like extent. the President of the United 
States and the Secretary of the Navy are hereby authorized to direct 
that the navy yards of the United States, and all of their equipment 
and dockage facilities, be used for the purpose of repairing and keep 
ing in a seaworthy condition all merchant vessels now or hereafter reg 
istered under the American flag, under such conditions as in their dis 
cretion are just and equitable: Provided, That such additional use of 
said navy yards and their equipment shall not in any way interfere 
with the paramount purposes of the Navy of the United States. 

Sec. 3. Naval officers of the United States, active or retired, and men 
serving or employed in the Navy of the United States, may, upon a; 
lication made by tiem to the Secretary of the Navy, be permitted ; 
accept such tempofary service on board vessels regiatereal under { 
terms of this act «s may not be detrimental to the naval efficiency of 
the United States, without prejudice to their rank or status in the naval 
service or any los3, prejudice, or detriment whatever, 

Sec. 4. This act shall take effect immediately. 


DEATH OF MRS. WOODROW WILSON, 


Mr. KERN. Mr. President, it becomes my duty to convey to 
the Senate the melancholy intelligence of the death of Mrs 
Wilson, the wife of the President of the United States. Of 
course the President in this hour has the earnest sympathy of 
all the people of the Nation, and, as a mark of the sympathy 
entertained here and all through the Republic, I move that the 
Senate do now adjourn until 11 o'clock to-morrow morning. 

The motion was unanimously agreed to; and (at 5 o'clock and 
20 minutes p. m.) the Senate adjourned until to-morrow, Friday 
August 7, 1914, at 11 o'clock a. m. 


0 


’ 


HOUSE OF REPRESENTATIVES. 
Tuorspay, August 6, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fo! 
lowing prayer: 

O God our Father, a great sorrow has come to our people an 
our hearts turn to Thee for comfort. The angel of deat! 
hovers over the White House. The wife of our Presiden: 
fast passing from the scenes of this life. Be with him in t! 
hour of distress and sustain him by Thy holy influence and by 
the sympathies which go out to him from the heart of Ame 
We thank Thee that amid his grief and sorrow he could proffer 
his service as mediator *twixt the belligerent nations of Eu 
and we most fervently pray that it may be accepted in the s 


| spirit that it is offered; that their differences may be adjust 


by the wise and humane methods of arbitration; that the wor! 
may be spared a scene of carnage and misery never before w 
nessed. Hasten, we beseech Thee, the day when Christian n 
tions shall be indeed nations of Christians, and a reign of pe 
be come that shall never end. Hear us in the name of wisi 
in the name of justice, in the name of mercy, in the n 


| humanity, in the name of the world’s great Exemplar. 


The Journal of the proceedings of yesterday was read 
approved. 

THE PRESIDENT AND HIS WIFE. 

Mr. KINKEAD of New Jersey. Mr. Speaker, I ask w 
mous consent for the present consideration of the res 
which I send to the Clerk’s desk. 

The SPEAKER. The gentieman asks unanimous conse! 
the present consideration of a resolution which the Clerk | 
report. 

The Clerk read as follows: 

Tiouse resolution 585, 
That the Tlouse of Representatives of the United § 

President, In this bis bour of apprehensive sadn: 
warmest sympathy, and pray that God in His mercy may res 
health his good wife, adviser, and helpmate. 

The SPEAKER. Is there objection? 

There was no objection, 

The resolution was agreed to. 

CHAMBER OF COMMERCE OF 


Mr. DILLON. Mr. Speaker, I ask unanimous conse! 
tend my remarks in the Recorp, relative to the by-law: 
and regulations of the Chamber of Commerce of Minn« 
affeeting the grain merchants 

The SPEAKER. The gentleman from South Dak: 
unanimous consent to extend his remarks in the Re 
there objection? 

Mr. BARNHART. Mr. Speaker, reserving the righ 
ject, I did not understand what the gentleman said as ‘0 
nature of his remarks. 

Mr. DILLON. Discussing the by-laws, rules, and resi 
tions of the Chamber of Commerce of Minneapolis as affect!® 
the grain trade. 

Mr. BARNHART. All right. 

The SPEAKER. Is there objection? 

There was no objection. 


Resolved, 


MINNEAPOLIS, 





i914. 


CONGRESSIONAL 


POSTAL AND CIVIL-SERVICE LAWS. 


On motion of Mr. Moon the House resolved itself into the 
Committee of the Whole House on the state of the Union for 
the further consideration of the bill CH. R. 17042) to amend the 
postal and civil-service laws, and for other purposes, with Mr. 
Conky in the chair. 

Mr. MOON. Mr. Chairman, when the bil! making appropria 


tions for the Post Office Department for the fiscal year 1915 was | 


under consideration there were a number of amendments to 
that bill which were obnoxious to the rule of the House pro- 
hibiting new legislation on appropriation bills, and for that rea- 
son they were stricken out. Some of the sections so stricken 
out have since been enacted into law by separate bills. Most of 
them, however, are incorporated in the bill now under consid- 
eration before the House, and there are a number of other 
sections also included in this bill. The committee had this 
measure under consideration immediately after its introduc- 


tion into the House, and reported it to this House with two or | 


three minor amendments, which were incorporated in the second 
print of the bill. Subsequent to that action the committee met 
and agreed upon a number of other committee amendments to 
this bill which, have not yet been incorporated in it, but have 
in part been printed. I now ask unanimous consent that the 
umendments so agreed upon by the committee, and with refer- 
ence to which this bill must be diseussed, be placed in the 
Recorp; and for the information of the committee I ask that 
those amendments be read. 

The CHAIRMAN, The gentleman from Tennessee asks 
unanimous consent to have the amendments to which he refers 
read. Is there objection? 

There was no objection. 

The Clerk began the reading of the amendments. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I should like to 
inquire if the bill has been printed with the amendments in- 
cluded? 

Mr. MOON. No; the bill has not been printed since these 
amendments have been adopted. I think it would be very well 
to have it so printed. 

Mr. MANN, Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. MANN. When we go back into the House, will not the 


geutleman ask unanimous consent to have the bill printed with 
the amendments? 


Mr. MOON. Yes; I will do that; and in view of that fact 
we night as well omit the reading now. The amendments may 
be printed in the Recorp, and when we go back into the House 
I will ask to have the bill printed with the amendments. 

The CHAIRMAN, If there be no objection, it will be so 
ordered, 

The amendments are as follows: 

Amendments intended to be proposed to the bill (H. R. 17042) 


to 
inend the postal and civil-service laws, and for other purposes, viz: 
¢ In line 2, on page 10, strike out ‘five’ and insert in lieu thereof 


“In line 5, on page 10, insert the word ‘and’ before the words 
losed-pouch’ and strike out the comma and the words ‘and side and 
isfer service’ and insert a period, making the line read ‘and closed- 
pouch service.’ 

Strike out all of lines 13, 14, and 15, on page 11. 

In line 19, on page 11, strike out ‘twenty’ and in lieu thereof in- 
sert * twenty-one.’ 


‘In line 24, on page 11, strike out ‘ten’ and in lieu thereof insert 
and one-half.’ 


In line 1, on page 12, strike out ‘ five’ and In lieu thereof insert 
and one-half. 
”» 


In line 8, on page 
ert * twenty.’ 
In line 10, page 12, strike out ‘ $2.50" and in lieu thereof insert ‘ $2.’ 
In lines 2 and 3, on page 13, strike out the words ‘95 per cent of.” 
Strike out all of lines 20, 21, 22, 23, 24, and 25, on page 13, and 
1 and 2, on page 14, and in lieu thereof Insert the following: 
‘The Postmaster General may require railroad companies carrying 
1 mails to deliver them into and take them from the terminal and 
nediate post offices and transfer them between railroad stations, 
elr routes, without additional compensation, under such regulations 
‘s he may deem proper, in cases where he does not provide for such 
» e otherwise: Provided, That the lVostmaster General in his discre- 
nay relleve any of the roads of such service.’ 
lines 8 and 9, on page 14, strike out the words ‘ excepting for 
nd transfer mail service.’ 
Sec. 16. That whenever in the judgment of the Postmaster General 
as received for any star route are exorbitant or unreasonable, or 
er he has reason to believe that a combination of bidders had 
entered into to fix the rate for star-route service, the Postmaster 
. | be, and he is hereby, authorized, out of the appropriation for 
| transportation by star routes, to employ and use such means or 
“ls to provide the desired service as he may deem expedient, with 
ference to existing law or laws respecting the employment of per- 
service or the procurement of conveyances, materials, or supplies. 
“ec. 17. That, in the discretion of the Postmaster General, the pay 
rriers who furnish and maintain their own motor vehicles and who 


' routes not less than 50 miles in length may be fixed at not exceed- 
*1,800 per annum.” 


© CHAIRMAN. The Chair has been informed that there 
‘wo amendments here that are typewritten, 


LI——843 


2, strike out 


‘eighteen * and in lieu thereof in- 
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Mr. MOON. The two amendments that are tacked on 
that are typewritten, are to be introduced as separate se 
The CHAIRMAN. ‘The Chair deemed it 


there, 
tions 
best to call attent 


lon 
to that fact. 

Mr. MOON. Mr. Chairman, a number of these sections were 
pretty fully discussed on another occasion. I do not deem it 


necessary to go very fully into the discussion of those propos! 


tions that have once been under consideration in the House 
The first section in this bill provides: 

Be it enacted, ete., That hereafter when, during a weighing per l, 
on account of floods or other causes, interruptions in service occur on 
railroad routes and weights of mail are decreased below the normal 
or where there is an omission to take weights, the Postmaster Ceneral!l 
for the purpose of readjusting compensation on such railroad rout 
are affected thereby, is hereby authorized, in his discretion, to add to 
the weights of mails ascertained on such routes during that part of th 
weiching period when condiiions are shown to have been normal the 
estimated weights for that part of the weighing period when conditions 


are shown to have been not normal or where there has been an omission 


to take weights, based upon the average weights taken during that part 
of the weighing period during ‘vhich conditions are shown to have een 
normal, the actual weights and the estimated weights to form the basi 


for the average weight per day upon which to readjust the compensat 


according to law on such railroad routes for the transportation of ft) 
mails, notwithstanding the provision of the act of Congress approved 
March 3, 1905, requiring that the average welght shall be ascertained 
by the actual weighing of the mails for such a number of successive 
working days, not less than 90, as the Postmaster General may direct 
Provided further, That readjustments from July 1, 1913, may be made 
under this provision on routes In the first section affected by the floods 
in the Ohio Valley and tributary territory, commencing about March 
25, 1913: Provided further, That on account of the increased weight of 
mails resulting from Postmaster Genera Order No. 7340, of July 
25, 1915, respecting rates upon and limit of weight of parcel-post pa 
ages in the local, first, and second zones, and effective from August 1 
1913, the Postmaster General is authorized to add to the comp 
tion paid for transportation on railroad routes on and after Aug 
15, 1913, for the remainder of the contract terms, not exceeding o1 


half of 1 per cent thereof per annum 
This section of the bill is intended to remedy that situation 
which exists with reference to the weighing of the mails when 
abnormal conditions occur, such as the tloods in the Ohio Valley 
a year or two ago. 
Mr. LLOYD. 
Mr. MOON. 
Mr. LLOYD. 


Mr. Chairman, will the gentleman yield? 
Certalinly. 
What 


IS 


the necessity of this section if we 
adopt section 13? 
Mr. MOON. The necessity is due largely to the fact that the 
adjustment has not been made for the fiscal years 1915 and 
1914. It is essential to have the authority of Congress to mal! 


that adjustment, even though the subsequent section, section 15, 
which is the main feature of this bill, should be adopted I 


deem it unnecessary to discuss that question further than to 
make that statement in reference to the situation calling for 
this legislation, but I will place herewith in the Recorp a spe 


cific statement in reference to this matter and 


, With the permis 
sion of the House, a communication 


from the department re 


questing this enactment and giving the reasons for it, as fol 
lows: 
In a letter dated December 1, 1913, the Postmaster General 
fully explained the provisions of this section, as follows 
DecemMper 1, 1915 
Hon. Jonnx~ A. Moon, 
Chairman Committee on the Post Office and Poat Roads, 
House of Repre niative 
My Dear Mr. CHAIRMAN: The quadrennial weighing of ft! mails 
for the purpose of securing data upon which to ba the readjustment 
of compensation for the transportation of mails by railroads tn part 
of the first contract section comprising the States of New York, New 
Jersey, Delaware, Pennsylvania, Maryland, Virginia, and West Virginia 
began on February 19, 1913, and ended on June 3, 1015 
During several weeks of the weighing period commencin il 
March 25, 1913, the disastrous floods in the Ohio Ri \ y and 
contiguous territory occurred, and as a result service on a number of 
railroad mail routes which were being weighed wa eriously inter 
rupted and in some cases totally suspended for periods of greater « 
less duration. The floods also caused an almost total ssation of 
business in the communities affected, all of which served to reduce the 
weights of mails carried on the routes referred ring e pe rd 
of interruption in service considerably below the normal, ! 
lower average daily weights than would have been car d norma 
Inasmuch as the rate of compensation for four irs i yaxed ' 
such average daily weights, it would appear equit 
allowance for the reduced weights 
The question of the authority of the departn t ' 
stitutions of estimated weights based upon the ave: t 
normal part of the weighing period for the part of when 
welghts were not normal or when none had | n 
submitted to the Comptroller of the Treasu wl ! end da 
decision reading as follows 
“The law does not specify detail tl ! i wh t hh 
average weight shall be determined except that | tu welgl 
ing of the mails for such a number of esely vO da net te 
than 90, the result of such weighing to be stated and 1 in ch 
form and manner as you may direct. (19 Comp. D 220.) You are 
given broad power and discretion in the matte f adjusting the 
compensation for transportation over railroad ro : which is to 
adjusted on the basis of the actual weight as established during the 
weighing period. 
“Therefore as the actual weight as established during the weighing 
period is merely a test upon which to base the compensation for the 
next four years, you are undoubtedly authorized for the purpose of 
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such test te take into consideration and deduct any increased weicht 
ver a particular railroad route due toe temporary diversion, and credit 
me to the toad which would carry it under norma! conditions during 


the next four years, subject to the limitation that the weight so credited 
tll not be credited to any other read during such weiching pertod. 
Whether or not this method is advisable or practicable under the 

‘umstances detailed in your submission is a matter of administration 
for your own determination, and which 1 am not authm ized to decide. 
Lut your specitic question as to your authority under the law to adopt 
this methed for determining the average weight during the weighing 

4 upon which to base the compensation for transportation of the 

; answered in the affirmative, provided that the total weight for 

the railread routes invelved or the weighing section taken into con- 

sideration in so adjusting the compensation shall not exceed the total 

weight of such railroad routes or sections as established by actual 
weight during the weighing period.” . 

Under this decision it dees not appear that the department bas the 
requisite authority to make substitutions of weights of mail tn the 
cases described, and to give the Postmaster General authority of law 
to deal with cases of this character which occurred during the last 


quadrennial weighing and those which may occur hereafter I have the 
I v suggest that the following provision of law be tnserted in the 
bill making appropriations for the service of the Post Office Department 


nor i 


for the fiscal year ending June 30, 1915, and for other purposes, as 
part of the item “ For inland transportation by railroad routes” : 
Provided, That when during a weighing peried, on account of 


floods 
1 weights 
an 


or othe 
of 


ion 


causes, interruptions in service occur on railroad routes 
mail are decreased below the normal, or where 
omis to take weights, the Postmaster General, for the 
of readjusting compensation on such railroad routes as 
iffected thereby, is hereafter authorized in his discretion to add to the 


is 


po 


pur- 


weights of mails ascertained on such routes during that part of the 
weighing period when conditions are shown to bave been normal the 


estimated weights for that part of the weighing period when conditions 
are shown to have been not normal, or where there has been an omis 


lon to take weights, based upon the average of weights taken during 
that part of the weighing period during which conditions are shown | 
to have been normal, the actual weights and the estimated weights to 
form the basis for the average weight per day upon which to readjust 
the compensation according to law on such railroad routes for the 


transportation of the matfls, nothwithstanding the provision of the act 


there | 


are | 
| readjusting 





Aveust 6, 








Mr. MOON. No; I have just said that I would pass over 
that, because the committee has net reported favorably upon it. 

the third section of the vriginal bill, now numbered 2 of this 
bill as amended, is as follows: 

Sec. 2. That so much of section 4 of an 
for the service of the Post Office Department for the fiscal year ending 
June 30, 1913, approved Angust 24, 1912, as provides that no adjust 
ment shall be made unless the diverted mails equal at least 10 per cent 
of the average daily weight on any of the routes affected, is hereby 


repealed. 

That repeal is advocated because of the manifest injustice 
that might be done to the railroads that carry a less amount 
than this but that yet are heavily burdened with this service. 
and I alse present herewith detailed reasons for that. 

in a letter dated December 1, 1913, the Postmaster Genera! 
explained fully the necessity for the enactment of this pro 
vision. This letter reads as follows: ' 


act making appropriations 


DECEMBER 1, 1915 
Hon. Joun A. Moon, 
Chairman Committee on the Post Office and Post Roads, 

House of Representatives, 

My Dear Mr. CHAIRMAN: Section 4 of the act of August 24, 1912 
making appropriations for the service of the Post Office Department fo 
the fiscal year ended June 30, 1913, provides as follows: 

“Sec 4. When, after a weighmg of the mails for the purpose oj 
the compensation for their transportation on a railroad 
route, mails are diverted therefrom or thereto, the Postmaster Genera! 
may, in bis discretion, ascertain the effect of such diversion by a weig 


| ing of such mails for such number of successive working days as ty 


of Congress approved March 3, 1905, requiring that the average weight 
hall be ascertained by the actual weighing of the mails for such a 
number of successive working days, not less than 90, as the Postmaster 
General may direct: Provided further, That readjustments from July 
1, 1913, may be made under this provision on routes in the first sec 
tion affected by the floods in the Ohio Valley and tributary territory 
! encing about March 25, 1913.” 
Yours, very truly, 
4. S. BurLeson, 
Postmaster General. 
ihe last proviso in section 1, providing for increased compen- 
for railroads on account of the increased weight of mails 
dune to the changes in parcel-post conditions from August 15, 
1915, authorizes the Postmaster General to add to the compen- | 


sation paid on railroad routes on and after Angust 15, 1913, for 
the remainder of the contract terms, not exceeding one-half of 
1 per cent thereof per annum, and is for the purpose of recom 


pensing the railroad companies for the additional weights of 
nails carried as a resnit of the fncrease in rates and the raising 
of the weight limit of parcel-post matter in the local, first, and 


second zones, effective from August 15, 1913. A careful estimate 
h heen made to the amount of increased business which 
resulted from the changes named, and it is believed that 
h f of increased compensation provided in the snug 
sted legislation will compensate the railroads for the addi- 
| weights they have carried. 
statistics npon which this estimate of increased business 
based were secured from a tabulation of the count 
parcel-post mail originating in the 50 largest offices during 
the period from October 1 to 15, 1913. These data were care 
fully analyzed and the additional weight obtained by the tabu- 
lation was averaged for all railroad routes in operation, mak- 


as 


reenuti 


ge 


The 


] l ‘ heen 


ing allowance for the short average han! of the increased busi- 
ness, from which it was found that the average increased weight 
curried per route per day was 62 pounds, which is one-half of 
1 per cent of the average daily weight on all routes. 

If this provision becomes a law, it will be necessary to make 
provision for an additional expenditure of $222,000 for the fiscal 
yeir 1914 and of $254,000 for 1915. The difference in these 

mounts arises from the fact that the increased compensation 
n 1914 dates from August 15, 1918, while the increased com- 


pens tion for 1915 covers the whole year. 


Mr. Chairman, I fear that I shall be a little tedious, but yet 
t is necessary that I take these sections up one by one and 
discuss them vs briefly as I can. Passing to the second section 
f the bill as originally introduced, the committee has reached 

conclusion that it should go from the bill. It will not, there- 
be now discussed. 

ir. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. MOON, Certainly. 

Mr. MURDOCK. Mr. Chairman, T do not want to interrupt 
tleman from Tennessee to bother him at all, but I am 
following him in his remarks with a bill that was introduced 

June 4 and reported with amendments on June 5 Am { 

th 

Ir. MOON. Yes 

lr. MURDOCK. Section 2 In that ill has been stricken out. 
is the gentleman speaking to that? 


|} may determine, and bave the weights stated and verified to bim as in 


other cases, and readjust the compensation on the routes affected 
cordingly : Provided, That no readjustment shall be made nuonless t) 
diverted mails equal at least 10 per cent of the average daily weight on 
any of the rontes affected: Provided further, That readjustment mad 
hereunder shall not take cffect before July 1, 19172, and shall be fo 
diversions occurring after January 1, 1912.” 

The authority conferred upon the Postmaster General by the forego 
provision has been of service in a number of cases, and will undoubied! 


continue to be an effectual means of meeting cases of diversions o 
mails of considerable volume. Experience, however, has emphasized 
the desirability of the repeal of the proviso limiting action to cases 


where the diverted mails equal at least 10 per cent ef the averag 
daily weight of mails on any of the routes affected. A number of cas 

have arisen where it has not been possible to make the readjustments 
because of the limitation referred to, although the facts have otherwis 
justified such action, 

I have the honor, therefore, to recommend the repeal of the fi 
proviso of section 4 of the act of August 4, 1912, and for that pur; 
suggest the following form of provision, viz: 

“So much of section 4 of an act making appropriations fo 
service of the Post Office Department for the fiscal year ending Jun 
1913, approved August 24, 1912, as provides that no adjustment s 
be made unless the diverted malls equal at Jeast 10 per cent of | 
average daily weight on any of the routes affected, ts hereby repented 

Yours, very truly, 


ill 


A. 8. BuRLESON, 
Postmaster Gener 
Attention is also invited to the testimony of the Second As 
sistant Postmaster General before the House Committee on th 
Post Office and Post Roads on this bill, pages 4, 5, and 6 of th 
hearings ou H. R. 17042, and on the Post Office appropriation 
bill fer 1915, pages 127 to 130 of the hearings on that bill, #s 


| follows: 





Mr. Stewart. There is now a provision of law which allow 
after a weighing has occurred and a diversion of mails has been mac 
from one route to another, to reweigh the diverted mails and readjus 
the routes affected, but the statute does not permit us te make such 
rewelghing and readjustment uniess such diverted mails amoun' | 
at least 10 per cent of the average dally weight on any route afl 


This limitation prevents us from making readjustments som —_ 
where they should be made, and I think ft should be removed 40 
the matter left entirely within the discretion of the Vestmaster Ge? 


eral as to when he will make these readjustments. Where the ‘ve! 


age daily weight on a route is very large, a great deal of mail can 


| diverted without equaling 10 per cent of the weight on any rout 
affected, and it prevents us, as In recent cases, from making rea 
justments in very meritorious cases We have asked that Ut! 


vision be added, to read as fellows : ; 

“So much of section 4 of the act making appropriations ter 
service of the Post Office Department for the fiscal year ending Ju 
30, 1913, approved August 1912, as prevides that no adjust 
can be made upless the diverted mails equal at least 10 per cent o 
average daily weight on any of the roads affected is hereby rep 

That would remove the difficult 

Mr. Mapper. Would that be 
Treasury of the United States? 


,, or 
advantagenus or disadvantageous to U 


Mr. Srewarr. It might result in paying mere money, or |! i gl 
result in poying less money, but the idea is to do entire justice | 
carriers That was the theory on which the law was first 


that where after a weighing is bad large amounts of mail are div 
from one carrier to another, or the new carrier should not be rea 
to carry that mall for four years for nothing, and the old car! 
the pay for net carrying It, 


Mr. Cox Why divert it? Under what cases or emergencic 
divert mati? . 
Mr. Swewarr. A diversion may occur where a raliroad ta 
a train or Changes its schedules. It is necessary to get the We! 
through on the quickest time, and it is customary to divert = 


in those cases, If the company will not maintain schedules ‘ 
tinue their train service, and the purpose of having this p! 
passed In the first instance was to de entire justice to not only t : 
Government but to the carriers, and not allow a company ko os 
its schedules or take its trains off after they get a contract ane 

the pay for four years. 


4 of the original DIM, 8 of the bil! as amended is 


Section the 


the one that provides the requirements of bonds from 





1914. 





assistant postmasters to the postmasters, and it also seeks to 
change the law on the subject of the Executive order appoint- 
ing assistant postmasters for life. 

Mr. HULINGS. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Certainly. 

Mr. HULINGS. What is the design of that? What is the 
purpose of requiring an assistant postmaster to give two bonds, 
one to the Government and the other to the postmaster to whom 
he is assistant? 

Mr. MOON. I will explain that when I discuss it. That is 
in the discretion of the Postmaster General. I want to say, 
Mr. Chairman, that in view of the fact that this measure is 
strictly a business proposition, from beginning to end, unless 
it be this particular section which by some of my friends is 
regarded as political in its nature rather than strictly adminis- 
trative, with the consent of the committee I shall pass over the 
discussion of this section until I have completed a brief explana- 
tion of the other features of this bill. So, passing from that 
section, I take up the next one, which provides simply that 
first, second, and third class postmasters shall have annual 
sularies, graded in even hundreds of dollars and payable in 
quarterly installments. That needs no explanation. 

Section 5 of the amended bill provides: 

Sec. That hereafter the Postmaster General may establish, under 
such rules and regulations as he may prescribe, one or more branch 

fl , nonaccounting offices, or stations of any post office for the trans- 
tion of such postal business as may be required for the convenience 
f the public, and all laws in conflict herewith are repealed. 

‘hat is a provision in the interest of economic administra- 
nm and efficiency in the office, is purely administrative, and 
eed not be discussed, I think. 

The next section fs one that provides for the establishment 
f a guaranty fuod by assessments of the employees of the 
epartment to protect the Government on bonds where the 
officials are required to execute them, to indemnify the Gov- 
ernment against loss. Inasmuch as this section and one or 
two others are incorporated in the bill known as H. R. 12928, 
which is upon the calendar, the committee thought it best not 

present it as a separate issue in this bill. 
Section 7 of the amended bill provides: 


oo. 


"y 
A 
I 
I 


Sec. 7. That if any person shall hereafter perform any service for 
any contractor or subcontractor in carrying the mail, he shall. upon 


filing in the department his contract for such service and satisfactory 


vidence of its performance, thereafter have a lien on any money due 
ontractor or subcontractor for such service to the amount of 
ime; and if such contractor or subcontractor shall fail to pay the 
riy or parties who have performed service as aforesaid the amount 
such service within two months after the expiration of the 

month in which such service shall have been performed the Postmaster 
eneral may cause the amount due to be paid said party or parties and 
rged to the contractor: Provided, That such payment shall not in 
case exceed the rate of pay per annum of the contractor or sub- 


contractor. 

This is to prevent contractors from defeating the collection of 
the money due to the subcontractor for the actual performance 
of t In other words, it is a protec- 


for 


the service to the Government. 
lion to the subcontractor against the fraud of the contractor 
in these contracts with the Government. 

Mr. MCKELLAR, Mr. Chairman, will the gentleman yield? 

Mr. MOON. Yes. 

Mr. McKELLAR. The gentleman seems to have overlooked 
section 6 of the amended bill, being section 8 of the bill as 
originally introduced, at the bottom of page 5. 

Mr. MOON. Yes. 

Mr. MCKELLAR. Will the gentleman explain that? 

Mr. MOON. I am glad that the gentleman has called my at- 
tention to that matter. The “ blue-tag law” is a term used in 
the department to designate a certain character of mail which 


= department is enabled to expedite in a reasonable way by 
ast freight. 


th the scope shall not be extended. It is now operating in 
tie second and third mail divisions of the United States. The 
os Ss are expedited by fast freight. The magazines published 
thre 


“iW, delivered as readily, so far as the benefits may arise from 
their use, as by the ordinary mail. The Government of the 
Vnited States has been saying over a million and a half dollars 
ber annum by the use of the freight where they can use it with 
edition for the transportation of mails. The purpose of this 
on is to repeal the inhibition on the exercise of that power 
© other two mail divisions of the United States where 
ir beneficial results will unquestionably come from that 
omy, 
The eighth section 
idy discussed. 


eX 
ROX 
in +) 


of the amended bill 
ad! The ninth section provides a penalty against 
© injury and destruction against letter boxes and other recep- 
oes for the mail of the United States. It is hardly necessary 
‘iscuss before this House the wisdom of the enactment of 

to protect this class of public property. These are purely 


Aire 
th 
{ 
to 
} 


AAW 


There is a section in a previous bill that provides | 


ughout the country are delivered in the time required by 
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administrative features, of which there ought to be no doubt 
about their enactment. 

Mr. McKELLAR. Are there not provisions of the law now 
with reference to this matter? 

Mr. MOON. Yes; but they are not complete. 

Mr. McKELLAR. And this is an amendment which makes 


the provision more full and complete? 

Mr. MOON. Yes. Mr. Chairman, section 
bill provides: 

That all persons honorably discharged from 
service in the Civil War, either in the Federal 
shall be exempt from any age limitation In the selection of fourth-class 
postmasters, provided they are found to possess the business ¢ 
necessary for a proper discharge of the duties of such office. 

Under a rule—not a law and perhaps not a fixed regulation, 
but a rule of the department—there is an age limit fixed for 
the occupants of fourth-class oflices. The committee were of 
opinion that this rule ought not to prevail in all instances. 
They have thought that it was not an improper thing or an 
unwise thing to do to permit the soldier, either Federal or 
Confederate, who otherwise was competent and fit for the per- 
formance of these services to be appointed regardless of any 
age limit. 


10 of the amended 


the military or naval 
or Confederate Army, 


apacity 


S 


Mr. GOULDEN. Wiil the gentleman yield? 

Mr. MOON. Yes. 

Mr. GOULDEN. It is not intended to have any civil-service 
examination for them? 

Mr. MOON, Oh, yes; it is intended to have it under the 
civil service the same as others are; the only thing is that 


we do away with the age limit. 
tion and be otherwise qualified. 

Mr. GOULDEN. What is the age limit? 

Mr. MOON. Sixty-five years, I believe. Now, Mr. Chairman, 
65 years being the limit, nearly every man who served in eithe: 
army is excluded by law or regulation from holding one of 
these offices—ollices that pay less than $1,000 per annum. Now, 
it is evident to every one of us that there are scattered through 
out the country men of sufiicient capacity and energy to 
form faithfully these duties who are past the age of 65. 


They must take the examina 


i 


Mr. SPARKMAN. Will the genileman yield? 

Mr. MOON, Yes. 

Mr. SPARKMAN. Is it intended by the words “ business 
capacity ” that it should also cover physical ability to perform 
the services? 

Mr. MOON. Of course. If the man did not have the physi 
ca) ability he would not have the capacity. 

Mr. SPARKMAN. I wanted to get the information, for a 
man might have the capacity but not the physical ability 

Mr. KENNEDY of Iowa. Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. KENNEDY of Iowa. Have not most of the civil-service 
examinations for fourth-class postmasters been held in most of 
the States? 

Mr. MOON. I think not. They have in many of them, 

Mr. KENNEDY of Iowa. They began alphabetically and 
reached Iowa in May. 

Mr. MOON. Yes; and some of these days we hope to begin 
alphabetically and go through Iowa again. |[|Laughter.} Mr. 
Chairman, I appreciate the fact and foree of the argument 

| that some gentlemen have urged against this section—that it is 


| 


| 





| 


a preferential distinction; that if the limit of 65 years should 
be applied to soldiers of either army it might 


with equal pro 

priety and justice be applied to the common citizen who was 
not in the army. 

Now, I want to meet that fairly. I have not the slightest 

objection to an amendment to this section which provides that 


the age limit shall not be considered in the selection of any of 
these oflices, whether they were men in the Army or not in the 
Army. But there is always some sentiment in reference to ques 
tions of this sort. 


There is some sort of feeling, we do not know 
what it is, whether it is a martial spirit in the people, a spirit of 
patriotism or whatever it is, but there is always a tendern 
of feeling for the men who have defended the flag of the Ke 
public and for men who have stood in battle array a nst the 
flag of the Republic for a cause which they believed to be Just. 

I have no morbid sentimentality on this question. I am not 
here to congratulate you or this country upon the splendid 
results that flowed from the Union of the States finally. I 
look at that question not so sentimentally as practically. Llere 

| are men who were engaged in a sectional war. That war Is 


is along the line | 


ended. These sections are reunited. If there is any reason why 
those engaged upon one side or the other should not have a 
preferential distinction in this matter I do not know. I con 
cede tis force of the argument that possibly none of them are 
entitled te more distinction than the other citizens, but following 
the suggestion that these men who lost practically four years 
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of their lives in a war should have a little better chance than 
the others, we submit this amendment to this House confident 
that it will approve it, because it ought to be regarded as a just 
tribute to the of the men in the Union Army and in the 
Dry Pye Confederate 


valor 


arm 
heroic age of this great Republie. [Applause.] 
Mr. COX. Will the gentleman yield? 

Mr. MOON I will 
Mr. COX. Under 
fourth-class post 
the office was $180 or 

by the post-office inspector. 
Mr. MOON. Yes; that is the rule. 
COX. 
pe oble to stand a written competitive examination, yet are able 
offices where the salaries are less than $180, and it 
will help them considerably. 
Mr. MOON. And they are able to stand the examimation, no 
ibt, where the amount is above that. 
COX. They might; let them have it. 
GOODWIN of Arkansas and Mr. MURDOCK rose. 
CHAIRMAN. To whom does the gentleman from Ten- 
yield? 
Mr. MOON. I yield to the gentleman from Arkansas. 
Mr. GOODWIN of Arkansas. In many places threughout the 


yield. 
the new erder by the President in regard 
to the 
lk SS, 


Salary of 


that 


to fill thes 


comitry examinations were held and many men who had reached | 


und passed the age of 65, by virtue of the order, had to relin- 
guish their office, and by virtue of that order many men 
younger in years have succeeded them. ‘This provision of the 
proposed set forth in the bill will not reinstate those 
u compelled to relinquish their office. 

I should think not. 
FROM THE SENATE. 

: committee informally rose; and Mr. Arrxanper having 
eu the chair as Speaker pro tenrpore, 
ite, by Mr. 


law as 
who have hes 
Mr. MOON 


MESSAGE 


Crockett, one of its clerks, announced that the 


» had pressed bill of the following title. In which the con- | 
| partment. 


rrence of the House of Representatives was requested: 


ss. 4966. An act proposing an amendment to section 19 of the 
Fede serve act relating to reserves, 
The message also announced that the Senate had passed with 
diments bi the following titles. in which the concur- 

ce of the House of Representatives was requested: 
.R. 7967. An act to amend the act approved June 25, 1910, 


al re 


lls of 


ii. R. 15615. An act to create an interstate trade commission, 

define its powers and duties, and for other purposes. 

Mr. ADAMSON, Mr. Speaker, I would like to test the sense 

the House as to the disposition of the trade commission bill 

reference to going to conference now, or would gentlemen 

efer to have it printed? 

Mr. MANN. It ought to be printed first. 

Mr. ADAMSON. If that is the desire of the House, I ask 

nimous consent that it be printed for Members, and I will 
‘all it up to-morrow. I will ask that it lie on the Speaker's 
desk unt! to-merrow. 

The SPEAKER pro tempore. 
© ordered. 

There was 16 


Without objection, it will be 

objection. 

POSTAL AND CIVIL-SERVICE LAWS. 
The committee resumed its sitting. 
Mr. MURDOCK. Mr. Chairman, I desire to ask the gentle- 
wn this question. 

Mr. MOON. I will yield to the gentleman from Kansas. 

Mr. MURDOCK. I understood the gentleman to say he 
would not object to an amendment or an amendment 
which would take this limitation off so far as everybody was 
concerned. 

Mr. MOON. No. 
iis preference given to soldiers, 
give them preference, I am not usually given to showing pref- 
‘es to anybody. I do not object if the House desires to 
lake the age limit off so as to apply to everybody. 

MURDOCK. I assume from the statement of the gen- 
that he thinks that there are many men between 65 

70, or even beyond 70, who would make competent post- 


Oppose 


While I would be very much pleased to 
and I think we should 


see tl 
eren 


Mr. 
ieman 
ind 
master 
\OON. 


better 


‘ 


Who 
than men 

1] and 12 
ling for the 
ni ond 


would make splendid postmasters; per- 
who are more active. Mr. Chairman, 
are in reference to postal savings banks, 
limit of amouut that may be deposited in 
limit of the amount of imterest that may 
wit and some other provisions amenda- 
is deemed best we should enact this sec- 


} the 
lid upon 


of that 


} 7 
SUCK Ce} 


act. It 
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| is the suggestion of the Post Office Department. It is 
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Now, these old soldiers, even though they may not | 
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and for other purposes. | 
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tion, but I shall not discuss it now. I shall wait until! the 
five-minute rule to eonsider it, if it becomes necessary, in 
view of the fact that the substance of this section was em. 
bodied in another act which I introduced and the House passed 
and which the Senate yesterday passed with amendments and 
which we hope to-day to place in conference. The thirteenth 
section of this bill is one on the subject of railway mail pxy. 
It is a very eomplete section, in my opinion, covering this 
question heretofore so very intricate and hard of solution. I 
want to say to the committee that many of the other sections 
of this bill are the suggestions of members of the Committee 
on the Post Office and Post Roads. but this particular section 
He. 
their section to this bill. The amendments which 
I sent to the desk to be rerd and to be tncorporated in the 


| Recorp are amendments to this particular section of the bill. 


We do not rentize always just how powerful and how impor- 
tant an organization of the department of Government is the 
Post Office Department, nor do we apprebend, and those who 
not given some attention to the study of the peculiar 
features of that business department do not understand readily 
the relation that one branch of this service bears to another 
and how all must be lifted up, all must be energized, all musi 
be pressed forward te make one eompilete whole and give an 
efficient service, an economical service of that great department 
of the people of the United Stntes. 

The commercial people of the country desire that this Goy- 
ernment shall reach 1-cent letter postage. It would seem that 


| 2 cents is cheap enough to carry a letter across the continent 


now, but there was a time when there was very much more 
charged than 2 cents, and the time has perhaps come in the his 
tory of the postal affairs of this country when 1 cent letter 
postage is perhaps due to the people of the United States, pro 
vided those other conditions that affect it so seriously may be 
remedied, so as to enable us to reach that ultimate conclusion 
Now, there is no use of any of us attempting to right about face 
for political or other purposes on any questions that are in 
volved in the ultimate efficiency of the service of this great de 
We must know and understand, to begin with, that 
we have to batter down in this House, first, the power and the 
control of the transportation companies and methods that they 
have of handling the revenues through the lega! system enacted 
and in force now by the department. We have to underst:nd, 
too, that standing in front of the Congress is the most powerful 
agency in all the Republic: that we shall have to declare a war 
against the ridiculously low rates at which second-class mat 
ter—great daily newspapers and great magazines—are carried 
in this country, every pound of which is carried at a loss to 
your Government of 5 cents per peund, and these pounds run 
into the hundreds of millions yearly, and are increasing rapidly 
all the time. We must understand that we have to confront 
here two of the greatest subsidies covered by legislation in the 
history of the Union. 

Yon must state whether you are going to stand for the people 
or whether you are going to stand for a continuation of these 
untoward events against the tnterests and welfare of the 
masses. We expect to establish by this section, with the con 
currence of the House and Senate, a system by which the rail 
road companies will be given just, complete, and adequate com 
pensation for their service and the Government protecte 
against an advance of more than $1,000,000 annually in the 
performance of this service. And when we are through with 
it we expect to present to this House a measure that wil! not 
only do justice and fairness to the newspapers and magzuzites 
of this country, but deal fairly with the people by making the 
rate upon second-class matter, at least, as high again as it |s 
now on magazines. When you shall have accomplished these twe 
purposes you will be able to go to 1-cent letter postage for the 
people and still maintain a surplus from the revenues of the 
Post Office Department. To attempt it until this is done ind 
the other economies asked for in this bi are permitted means 
a loss of $75.000,000 of revennes to the people of the United 
States. These suggestions are but preliminary to the detailed 
discussion of this section. 

In order that you may more clearly see just what this col- 
tention is, that you may realize the justice of the demands ° 
this committee and the department in bebalf of this Governmelt. 
it was essential that I show you in some measure the [sul 
the amazing fight and contest, that is waged upon this sect a. 
But before | shall take up that feature of it, trying to wipe aw’? 
from your vision, if I can, the cobwebs in the way of 4 clear 
sight of this provision of the law, I desire to pay Wy tence! 
regards and my profound respeet to the distinguished ¢%- 
Senator, Mr. Bourne, from the State of Oregon. And If a not 
going to express any unkind feeling toward him. He seci 
to be the leader in the opposition to this measure. 02 th: 
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contrary, I desire to express to this House my profound respect 
for the ex-Senator, giving due weight to those peculiarities and 
eccentricities of that character of genius that so often adorns 
the Senate of the United States. You will remember that the | 
Senator has sent forth to the country a protest against this 
pill. He has said, and I may place it in the Recerp here— 
and I can place a dezen or 40 items im the Recoxup from the 
uewspapers that are now lying on my table, if necessary— 
extracts from papers, interviews with him, statements by the 
chairman of the railway pay committee, pressing the claims 
of the railroads against the interests of the people. 

First, before taking up the railroad contention upen the ques 
tion, I want to say that Senator Bourne. I think, has acted very 
indiscreetly in denouncing the Post Office Department as de- | 
siring to practice fraud and injustice on the railroad companies. 
I think it is rather indiscreet in the distinguished gentleman to 
say that this committee, and he says particulerly the chairman 
of this committee. proposes a bill that is neither fair ner just, 
and that they know it. What ts the meaning of charges like 
these? Why, sir, they are really charges of dishonest official 
action—that is all—couched in proper language, aud that we 
want to do the railroad companies some wrong. I think the 
time is passed, if it ever existed, when any man of sufficient 
capacity to sit upon this floor desired to do the railroad com. 
panies or anybedy else any injustice in legislation. We may 
be overweening in our zeal to protect the Treasury of our 
country, but there is no man here that is willing to do an in 
justice to the great corporations of this country or to any citi 
zen of it. We know, we bave long since come to realize. that 
these great arteries of commerce that bear our mails from one 
end of the country to the other, are beneficent institutions if 
properly conducted. We know that they are a grent blessing 
to the people in the matter of transportation ; that without them 
our civilization could not have been what it is, and could no 
advance. We know that, and therefore we have no unkindly | 
feeling, but rather one desiring to protect, foster, and encour- 
uge them. 

But we must not forget that a corporation is but a legal 
artificial entity. created for the welfare and promotion of the 
people's interest; that every citizen, as well as this Gevernmen!, 
lis a profound interest in all these transportation companics. 
We only want to see to it that justice is done them, that fair 
compensation is given for what they do for us, that their proy- 
erty can not under the terms of the Federal Constitution be 
confiscated by the lowering of rates beyond the point of com 
pensation. We all know that. We all feel that interest, awl 
this committee has approached this great question of deter- 
mining the legitimate and proper pay for them with these views 
before them. The railroad companies often forget that they are 





ee 


not organized for the purpose peculiarly of obtaining revenue 
accretion from their stock by way of interest, salaries, and 
otherwise; they forget that they exercise a part of the sov- 
ereignty of the great Commonwealths that give them politica' 
existence; they forget that the private citizen is powerless 10 | 
prevent them from moving forward lines of railway, not only | 
through his private property, not only the streets. if they desire 
of the great cities, but they can invade even the sacred cities 
of the dead and plant their tracks there without cousultation 
With the common people in the exercise of the right of eminent 
domain under the Constitution and the laws. Shall we uot, then. 
against an agency, a public-service corporation, exercise that 
right which we have to exercise, legitimately and honestly ? 
Then, why should the distinguished Senator undertake to preju- 
dice this House against the committee assuming the exercise of 
(his power? He has said that you do not give them bigh enough 
rites. That is a legitimate statement. But when be impugis 
the motive of the committee he does himself an injustice. Now. 
let me just for a moment review some facts in connection with 
this hatter, to show how unfortunate a man may be when in 
his zeal and ardor to serve his friends he makes charges of bud 
faith and the want of patriotism against others. Let us lock 
‘it the Senator’s case—and he is the man who is making the 
‘geht for the railroads here. There is no use discussing these 
propositions of the reads as such because they come through 
him. How did Senator Bourne have anything to do with this 
(ter? Why should we wait for the commission to report be 
fore the passage of this act? Those are the main features of 
the contention as against present action, 
; Chere have been several post-office commissions appointed to 
‘etermiine the rates of railway mail pay. Two yeurs ago the 
Congress created a commission, or rather a joint committee of 


the two Houses, for that purpose. The direction of the act of 
Congres wis that the chairman of the Committee on Post 
ihices 


a and Post Roads of the Senate shou'd appoint three 
‘embers of the Senate as members of that joint committee: 
that the chairman of the Committee on the Post Office and Post 
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Roads in the House should appoint three: and that that Joint 
committee should report by December, 1913. 

Well, what wus the first step taken? In the House it wits 
my pleasure, as chairman of that committee. to appoint Lien. 
James T. Lioyp, Hon. Wittiam E. Turrie, Jr.. and Hon. Joun 
W. Weeks. The Senator appointed himself and two other Mem- 
They went to work ou that coumission. 
They worked faithfully, but did net complete the service. Con- 
it continued the 
of that commission, and although Senntor Bourne 
had gone out of the Senate, he remained the chairman of that 
joint committee, 

Look at his action in the matter. Look at the examination 
of the witnesses. I venture to suy that it will uot be denied by 
any intelligent man that any question that he sought to ask or 
did ask seems to have been asked as the counsel of the railroad 
Ou the other hand, the gentlemen from the House, 
Mr. Lioyp and Mr. ‘Turrtie and Mr. Weeks, asked questions 
that were fair and just, seeking the real fucts in the interest 
of the ronds and of the people. And [ want to commend here 
the splendid service of these gentlemen on that committee. 
Intelligent, able, cupab'e, they have reuched conclusions that 
are eniinently fair and just, and the difference between them 
and the committee to-day is almust insignifien nt. 

But, to go back to the Senator. He now places himself upon 
the committee, acting practically as counsel for the 


personnel 


roads, 


| retaining himself there without compensation. as be had gone 


out of the Senate; failing to make a report when a report was 
ordered to be made by the committee Inst May. though cal'ed 
upon for a report again and again; insisting in the last three or 
four weeks that he would have one ready in two weeks, and 
still be is not ready. Look inte the further fact that the 
distinguished Senator has appeared before the country as if he 
were the lending counsel for the railroud companies and before 
the press of the country. Look at the fact thet a burean 
been established here for the purpose of cresting 
ignipst the department in behalf of the rallrouds. Look into 
the fact that his secretary, a boy of twenty-odd yeurs, has 
eutered the press of the country in the discussion of this ques- 
tion against the department. 

What. in view of all these circumstances, what should I say 
os te the value of a report made by him if it were left to bim 
nlone? Fortunately, it is not. But if he made it. what would be 
the value of his report to an unprejudiced Congress? Do not 
these fucts and circumstances put the Senator in a very bad 
attitude? 

Mr. LLOYD. 
there? 

The CHAIRMAN. 


has 
prejudice 


Mr. Chairman, may I interrupt the gentleman 


Does the gentleman from Tennessee yield 
to the gentleman from Missouri? 
Mr. MOON. Yes. 
Mr. LLOYD. May I interrupt the gentleman to inquire 
whether any statement or diseussion has been made by Mr. 


Tutte and myself, the two remaining House members of that 
commission, in any way reflecting upon the Pust Office Depart- 
ment or upon the Post Office Committee of the House? 


Mr. MOON. No. On the contrary, the two distinguished 
gentlemen have acted in cooperation with the department in 
the utmost good faith and with the utmost intellicence and 
capacity, and have been of benefit to the committee. Never 
would I intimate that there has been anything wrong with 
them. [Applause.] 

Now, are not the circumstances strongly against him? And 
yet I am not here intending to say that Senator Bourne tis 
acting in this matter from the desire to aid the railronds and 


prevent the department from obtaining that which would be 
just. I am not here to crit'cize him on those lines. These 
are simply unfortunate circumstances under which be has fallen. 
I am sorry that it is so, because they look ugly, that a n 


hin 
should be so profoundly interested. without any competsation 
whatever, and should take such apparent advantages against 
the department and the committee in the interest of the rail- 
road companies. It does not look well. But L hope I have not 
lost all charity. I know the Senator. I know that his zeal 
und—if I may say It with the utmost respect for him, because I 
am very fond of him—the inordinate egotism of my friend 1s 
such that he could not agree with anybody else or perform 
any service at any time if for any reason be thought ft best 
not to do so. I am not go'ng to apologize for the existence of 


these circumstances. You can give them any construction you 
want to. I am charitable enough to the Senator to say that I 
do not believe he wants to do any injustice to the railroads or 
to the Government, but he has put bimself inadvertently in the 
way of the department and in the way of the Inw to secure the 
benefits and rights of the people of the United States. 





13394 


But, sir, I must not dwell toc long on this question. Here are 

a vast number of assaults upon the committee by the railway 
employees and others, some of which I will ask permission to 
use and some of which I care nothing about. 

Mr. MURDOCK. Mr. Chairman, before the gentleman leaves | 
the subject I would like to ask him to correct me if I need cor- 
rection on this point: ‘The gentleman from Tennessee intro- 
duced the original bill as to rates of space. He has now intro- 
duced amendments to raise those rates for space? 

Mr. MOON, Yes. 

Mr. MURDOCK. My understanding was that the amend- 
ments to the original bill by the gentleman from Tennessee now 
the rates about what the commission was to report. 
MOON. Lam going to get at that directly. 

Mr. MURDOCK. Very well. I wanted to be sure. 

Mr. MOON. Now, Mr. Chairman, this much for the brush 
that has been thrown in the way. If you will bear with me I 
will discuss the general scope of this section. I will then give 
to the Recorp those 
tion of the rates. I shall not attempt to discuss the tables, be- 
cause that would take too much of my time. I shall also pre- | 
sent for the Recorp the detailed discussion of the various fea- 
tures of this section. But I always find that I can get at this 
THiouse better by saying what I desire to say rather than read 
uny detailed statements with reference to any section, and 
therefore, if I can have your attention, gentlemen, I want to 
discuss in a general way the features of this particular section. 

As I remarked, I shall content myself with a general discus- 
sion of the scope of the section, and those detailed features and 
minute features of it I will ask to put in the Recorp. To un- 
derstand the law that you propose to enact and the effect of 
that law upon the system on which it is intended to operate, 
to determine whether in its ultimate operation it will be preju- 
dicial or beneficial to the public interest, we must in a measure 
understand the law that we seek to repeal, alter, or amend. 
Therefore it is well that we call into consideration the laws 
that have been enacted on the subject of railway mail pay. 

The first act that was passed, under which we now pay the 
railroads of the United States, was passed in 1873. It has been 
in operation, with some modifications, from that period to this 
time. 
that in round numbers the pay for the transportation of mail by 
railroad routes in the United States under the first weighing 
provided for under the act of 1873 amounted to about $7,800,000. 
There has been a gradual increase, due, of course, very largely, 
though not altogether, to the increase in the service. Gradually 
the pay has risen, until the Post Office appropriation bill for the 
fiscal year 195 carries about $61,600,000, as against $7.800,000 in 
i873. Kut that is not material if the service has been performed 
for the people, because we must pay for the service which is per- 
formed, and it is proper that we pay just compensation for it. 

Now, let us see if we clearly understand that law of 1873. 
It is provided that under regulations by the department the 
mails of the United States shall be weighed quadrennially, and 
that compensation shall, in each weighing division, be based 
for the four subsequent years upon that first annual weighing. 
The weighing under the regulations occurs sometimes during 
35 days, sometimes during 105 days, and sometimes perhaps 
longer. The result of that weighing is that the railroad com- 
panies are paid certain amounts per ton per mile for carrying 


make 


Mr. 


the mails, and I will place in the Recorp a table showing the | 


exact rates for the whole service. 
those rates. 
very four years, therefore, the 
one of the sections of the country. For instance, it is weighed 
in the western section this year, the pay for the western 
section for the next fhree years is based upon the pay this 
year in that section, and so on in the other four sections for 
the full four years. I am not charging any fraud upon the rail- 
road companies, though it has been frequently charged, because 
I do not make charges without having proof; but 
fail to see the opportunity for fraud existing under that law. 
For instance, if the mails are being weighed in the southern 
section, to form the basis upon which the pay is to be computed 
for four years, it would be very easy to divert the mails to and 
fi the West, and carry them around through the South and 
weigh them upon every railroad in the southern section day in 
ind day out, and that would form the basis of pay. But I do 
not assume that anything of that sort has been done. It may 
have been done. It is an error, however, in legislation to per- 
it the possibility of the perpetration of fraud of that char- 
And ag when actually weighed, 
be perpetrated, all that would be necessary would be 
the transportation companies to stand in collusion with one 
in the Post Office Department or with one man upon the 
that was being weighed. 


I need not pause to discuss 


mail has been weighed in 


iY 
ih, 


if fraud was de- | 
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Mr. GOODWIN of Arkansas. 

Mr. MOON. I will yield. 

Mr. GOODWIN of Arkansas. Would it not be better to 
| weigh the mail simultaneously in all sections of the country, 
so that there could be no diversion? 

Mr. MOON. That would possibly avoid any diversion, but 
when the gentleman understands that it would take severg] 
million dollars to do that, he will find that it would be a very 
unbusinesslike proposition. 

Now, Mr. Chairman, you will observe by a further state- 
ment of the law that the policy which has been pursued is not 
only unscientific but utterly inaccurate. It can not form 4a 
| legitimate basis for compensation or remuneration to the 
railroad companies upon the one hand, nor can it result in a 
proper disposition of revenues for that purpose by the Govern- 
ment upon the other hand. It needs a radical change, When 
you examine the table which I will place in the Recorp show 


Will the gentleman yield? 


| ing a gradual increase of railway mail pay by leaps and bounds, 


tables that have been prepared in explana- | 


You will find from one of the tables which I have here | 


we can not | 


sometimes by one, two, and three million dollars per annum, 
you will appreciate at once the effect of the adoption of a 
system that will put an end to this uncertainty, that wil! fix 
a just basis of compensation upon which the rights of the 
Government and the rights of the railroad companies may be 
accurately determined. 

You see the present effect of this policy. The question was 
once asked of a Postmaster General whether it was possible 
under the present system of computation of pay for him as 
head of this great department to come within $10,000,000, nor 
of what was paid, because we all know that, but of what would 
be the legitimate compensation of the railroad companies for 
the transportation of these mails, and he answered that it 
could not be done. It was a knowledge of those facts that 
brought about the present attempt to correct those conditions. 
Ought there to be any politics in a proposition that brings about 
a change from uncertainty to certainty, a change that will bring 
aecuracy instead of confusion, a change based upon intelligent 
lines of thought, as against a policy subversive of the rights of 
the Government by a possible perpetration of fraud on the part 
of those connected with the service? 

For your detailed information I present also for the Rrcorp 
a full and detailed statement of this alleged revolutionary 
change in the service of this department. 

Let me call your attention to the fact that we 

the weighing process. We avoid the weighing of the mails 
hereafter. We avoid the uncertainty of computation of puy. 
We avoid all errors that have been pointed out under the pres- 
ent system by paying for the space that the Government oc- 
cupies. The joint commission of which my friend the gentleman 
from Missouri [Mr. Lioyp] and the gentleman from New Jersey 
[Mr. TuTTrLe] are members, have considered this question, and 
these gentlemen fully approve of the main features and plans 
of this bill. The Committee on the Post Office and Post Roads 
have had the benefit of the services of that commission and the 
knowledge of its work. They have had it through the Post 
Office Department, which was cooperating with that commission 
all along, and they have reached the conclusion that the Gov 
ernment of the United States should depart from the sysiem 
of railway mail pay now in yogue—and I speak now of cer- 
tain amendments to the bill—and that we should pay for 
a full apartment car, 60 feet long on the inside, 21 cents per 
mile for every mile that that car runs in the United States 
carrying mail, and 21 cents for every mile that it runs after it 
has carried the mail, when it is going back empty. 

Keep these figures in your heads. There are two other stand- 
ards fixed that vary somewhat from the present standards, oe 
is the 3 For that we propose to pay |!" 


dispense with 


30-foot compartment car. 
cents per mile for every mile that that car runs every day !0) 
the year. For the 15-foot car we propose to pay 54 cents a mile 
In addition we are paying fixed terminal charges and fixed 
initial charges. I will place in the Recorp the exact figures 

I should have said that we propose to pay 20 cents, too, fv! 
storage car, and the difference between that and the othe! 


| that it does not have to be heated or lighted or supplied \ 


water, 

On the pouch mail we are proposing to pay fixed prices fo! 
carrying each pouch. Now, that mail goes upon cars that | 
no full apartment cars, no portion of an apartment car, 
may go in a baggage car, 

Mr, LLOYD. Will the gentleman yield? 

Mr. MOON. Yes. 

Mr. LLOYD. Is not the gentleman mistaken about the | 
vision of the bill at that point? In this bill it is proposed to 
for weight somewhat like the present system for pouch ! 

Mr. MOON. Yes; at a fixed figure. ; 

Mr. LLOYD. I thought the gentleman said it was paid 
the pouch. 


by 
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Mr. MOON. Oh, no; by the pound, of course. Now, this 
mail carried in the closed pouch, every pound of which we pay 
for at the rate fixed, may go in an express car or be put any- 
where in the baggage car and thrown off. Those are the feu- 
tures of difference between the old and the new system. 

You ask me why it is we fix 21 cents for the line. The answer 
is that the experts of the department, the commission. the Inter- 
state Commerce Commission, make this rate comparable to 
passenger rates. The passenger rates are about 24} cents—I 
am not giving the exact fractional figures—for carrying pas 
sengers. In other words, they say the railroads in the United 
States can carry passengers at that rate per mile, 244 cents. 
That includes not only the moving of the train, but the water 
and the lights, the interest upon its legitimate bonded indebted- 
ness, and all of the everhead charges. Everything is computed 
to reach the rates by which passengers may be carried per 
car per mile. 

Now, is it not wise, is it not legitimate, is it not fair, as the 
commission contends, that when other classes of matter—if I 
may so designate pissengers—is carried, that it must be with 
the view to the particular service performed by the railroads ia 
a particular tustance? For instance, if you were to carry dead 
matter, as you do in a storage car, it ought to be less than where 
you have a full compartment car in which there must be work- 
ing space for the agent of the Government at work in the car. 

Coming back to the question fixed by the commission that fix 
it at 244 cents, the statisticians say that in handling the mail 
there ought to be a reduction from that rate of 2 or 2) per cent. 
Therefore that would bring it down to about 22 cents. 

Mr. SELDOMRIDGE. Will the gentleman yield? 

Mr. MOON. I will. 

Mr. SELDOMRIDGE. The gentleman is making a very in- 
teresting statemeut in reference to the cost c.f the passenger 
service and the Mail Service. Is his statement made in view of 
the declaration of the Interstate Commerce Commission that 
the railroads are not deriving sufficient revenue from passenger 
tratlic and that a raise iu the rates of passenger fares would be 
justified ? 

Mr. MOON. The recent report of the Interstate Commerce 
Conimission reduced the rate nearly one-half of 1 per cent. 

Mr. LLOYD. If the gentleman from Tennessee will pardon 
me, | think the gentleman from Colorado is mistaken with ref- 
erence to the Interstate Commerce Commission having made any 
such statement. The statement was made by Mr. Brandeis, whe 
is attorney for the Interstute Commerce Commission. 

Mr. MOON. ‘That is true, and I fergot to say that Mr. 
Brandeis never had any information on this question. If so, 
he never has exhibited it. Now I must proceed. Mr. Chair- 
man, in view of the fact that 24.96 is regarded as compensa- 
tory to the railroad company, including its charges of every 
character, and in view of the fact that the mail service does 
not cost like the passenger service, because you have none of 
these liabilities incident to it—you do net have a conductor 
and a brakeman and officials to control that particular cur, 
because the mail car is controlled and the mail is managed in 
the car by the servant of the Government. Now. 24 per cent 
deducted from 24 per cent leaves 22 per cent. This bil! pro- 
vides for a line charge of 2! cents, and there is added to it 
the terminal charges, the initial charges, and then you have 
the figure that is a fraction -higher than the Interstate Com- 
inerce Commission says is just and legitimate compensiution. 

‘Take this bill in the concrete, and let us see how it would 
operate. You will find—and 1 will furnish you a table giving 
the details of the service—that this very bill under considera- 
tion today, If ft were put fnto effect now, would give to the 
rullroud companies of the United States about $587,000 per annuin 
more money than they get under the provisions of the appro- 
priation bill which passed and becume a law on the 9th of 
March for the fiscal year 1915. How can it be said that it is 
unfair when for a single year this very measure will give them 
more than half a million dollars of money more than they are 
getting now for the service? 

But you ask me if that is true, that we are giving to the 
rallroad companies now half a million dollars more under the 
bew plan for this year than they get under the general appro- 
prietion bill for a similar service, of what benefit is this bill 
to the public? It is a benefit In this, that under this plan the 
Post Office Department can so handle its mail, so load it and 
Prepare it for transportation, so conduct the transportation of 
the mafls, as to recoup in these economies the difference in a 
Single year. 

Then, while the Government of the United States will under 
this bill have to pay for about 265,000000 miles of travel by 
one car In this service—for many millions of it the car will 
be empty—they can so adjust in the admiristration of affairs 
the handling of the mails as to perfect that economy fn admin- 
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istration that will more than overcome the difference {| favor 
of the railroad compunies under this bill. Then. if the rail- 
rovd companies are getting all that they are eutitied to as com- 
pensation, and we are getting a definite and a fixed system by 
which we can determine daily the liabilities of our Government, 
is not the condition better? Ah, but why do the railroads fight 
it so? Wher. we have once established this system, when we 
have determined upon the service required, the law fixing the 
compensation, it remains the same. 

It is not subject to that varying and changing condition that 
is brought about by a quadrennial! weighing of the mails and a 
guess for the other three years apon the method of computation. 
How can it be that in these years that have pussed since the 
act of 1873 the enormous sum of sixty-odd millions of money 
is reached in transportation. sume years leaping one, two, 
three, and four millions of money? It could not be upon a sys- 
tem accurate this is. and I congratulate my friends of the 
House here who were upon that commission, and I am proud 
of them, because I appointed them upon that commission: and 
{ am proud of their service. The minor differences that may 
be between us as to the language of the law being enrried as 
heretofore or changed In some respects amounts to but little, 
and the little variation in the amount of the divisional 
partment cars amonnts to but littl. It ts one of safety to this 
country in the handling of mails. 

But to go back to the consideration of the question as to why 
the rouds oppose it, it will hereafter be Impossible for this sery- 
ice to increase one, two, three, and four millions a year wi(bout 
the people knowing exactly what the service is for. We know 
the number of cars they use. we know the number of miles they 
travel, we know the compensation, we know the cars that are 
storage cars and the cars that are full apartment and quar 
ter and balf compartment, and we know the value of the closed 
conch service, and those are all the clements that enter into it, 
in the main. 


as 


coin- 


Mr. Chairman, the railroad companies at first complained that 
they had not been heard. Why, the most ample hearings pos 
sible have been given before this commission, before the depart- 
ment, before the conmmittee at various times. They want the 
uncertainty to continue, because they will benefit by it; and, 
mark you, if you adopt the policy suggested by these gentlemen 
wnd approved by the department and by the committee. you will 
put an end to that vast increase in railway mail pay that occurs 
annually, and you will get certainty in your service. But the 
roads say that it is not fair to them; that they have already 
wn immense amount of money. Some of them say thut they 
have lost $15,000.000 under the present policy. They might just 
as well have said $50,000,000, because one figure is as close to 
the truth as the other. The truth is that they have been over- 
paid. I call your attention to the substance of Document 
and to the statements of the Postmaster General, at. page 97 
of the report of the hearings before the joint committee that 
had this matter under consideration. I point you to all of the 
evidence, and I would be glad if I had the time to pick it up 
onmu review ft. to show that, at the very lowest figure, they have 
been overpaid even for the last fiscal year a half million of 
money. If you continue this old plan, you may confidently ex- 
pect that in 20 years from to-day for this service. with a little 
increase In facilities. you will be paying $100.000 000 instead of 
$60,000.000. Adopt this new plan and you will bold the sery 
down practically to the same figure every year, and you will 
know exactly what you are doing, and you will knew whit you 
are getting and paying fur, and you will pay for all you get, 
and if you need additional service all you have to do is to de- 
mend it and pay for it In accordance with the law. 

I have no patience with the suggestion thiut this Congress | 
not the power to require under penalties the moving lie 
mails of the United States over every mail route in the Union. 
This is the only civilized Government in the world that bas! 
upon its statute books to-day a law that forces the carrying of 
the mails over these routes, whether the carriers 
them or not. 


lost 


105 


ol 


waht to carry 
It is a power and a function of government that 


can not be abdicated. There is but one limitstion upon it in 
any government, surely but one under a constitutional govern- 


ment, and that is that the compensation to be fixed by the legis- 
lative body in its discretion shall not be confiscatory, but nust 
be.compensatory. I have attempted to demonstrate to you that 
this Js not confiscatory, that it Is liberal in its compensation, 
by a comparisou between similar service rendered dud the pay 
for It and that which we sre demanding. You will find alse 
in an explanation of this question which I have prepared in de 
tail here another table, the comparative rates for the trans 
portation of mail matter and express matter. You will find 
fhat if the express companies had been carrying the mails of 
the United States during the lust fiscal year the compensation 
to the express companies for that service would have been 
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several million dollars less than the compensation that has been 
paid to the railroad companies. True, there is a difference 
in the character of the service. There is a marked difference 
in some respects, but upon a summary of the whole, and the 
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| 


| policy of the change. 


facilities of transportation, the benefits to be derived from the | 


service are in favor of the Government mail, so far as yielding 
an accretion to the carrier is concerned, as against the carriage 
of express. 


i do not know how long I have been talking. There is a whole 


lot here to talk about, but I must close it up and let some other the statement of the statisticians of the Interstate Commerce 


gentlemen discuss these questions. 

Mr. MURDOCK. Mr. Chairman, before the gentleman closes, 
will he yield for a question? 

Mr. MOON. Certainly. 

Mr. MURDOCK. Is there an estimate anywhere that shows 


what the expenditure will be the first year under this bill as | the consideration of the purely business proposition to one that 


amended ? 

Mr. MOON. Yes. 

Mr. MURDOCK. 

Mr. MOON, 
service will be? 

Mr. MURDOCK. 
this bill. 

Mr. MOON. I think it is about $62,000,000. 

Mr. MURDOCK. I would like to ask the gentleman this, and 
then I am through. In his first bill the rates were carried at 
certain sums, and in the amendments which he has offered they 
have been increased. 

Mr. MOON. Yes. 

Mr. MURDOCK. In one instance it is 1 cent, and in another 
instance it a half a cent, and in another another rate. In 
the case of the storage cars it is 2 cents. 
gentleman’s increase from the first 
increase involves an increased total 
$3,000,000. Is that correct? 

Mr. MOON. Yes. 

Mr. MURDOCK. How does 
increase over the criginal bill? ‘ 

Mr. MOON. Over the original bill? It is really more in the 
spirit of compromise with the committee and the department 
than anything else. The amount involved we regarded as prob- 
ably negligible as compared with the splendor of the service 
to be obtained hereafter. The gentleman understands that the 
change of even a half a cent involves millions of money. 

Mr. MURDOCK. I know it does. Does the gentleman in his 
latter figures approximate what the commission was to report? 

Mr. MOON. We have a table here showing what the com- 
mission would probably report, as gathered from the Gazette 
by the department people; but whether that is accurate or not 
I do not know; but the gentleman will observe that the differ- 
ence between the commission is about a half a cent in one 
instance, ‘and a cent in another, and a quarter of a cent in 
another, and there is some difference in the initial and terminal 
charges, and, then, the commission provides for space for the 
pouch, and we do not, and that saves us in favor of our bill 
about $1,118,000. 

Mr. LLOYD. 

Mr. MOON. 

Mr. LLOYD. 
Post Office Committee is 1 cent on the storage-car rate. 
it at 21, and the committee fixed it at 20. 

Mr. MOON. That is in the amendment. 

Mr. LLOYD. I am talking about the amendment. On the 
50-apartment car we fix the rate at 11 cents, and the committee 
by its amendment fixes it at ten and a half. 

Mr. MOON. That has been already stated. 

Mr. MURDOCK. The question I want to get at is the dif- 
ference between the gentleman's other bill and the commission 
bill. 


Mr. LLOYD. But on the 15-foot apartment car the commis- 
sion will recommend 6 cents instead of 54. 

Mr. MOON. I think the gentleman will find we have given 
here—which the department prepared—a table showing the dif- 
ference between the bill that the committee expected to intro- 
duce, or would have introduced on the basis of the speech of 
the gentleman from Missouri [Mr. Lioyp], and this particular 
bill, and there is a table here that shows that. There are sev- 
eral million dollars difference, in view of the two bills on that 
feature, but the main difference grows out of the fact of the 
difference in the terminal charges and the slight difference of cost 
in the apartment cars and in the pouch—a million and a half. 

Mr. Chairman, I feel like I ought to apologize to the House 
for so much discussion on this question, and yet the details of 
ihis question are immerse. I have attempted to show here by 
these tables and explanatory notes, and the proposition to which 
I lave referred verbally, the position of the committee upon 


What is the total? 
Does the gentleman mean what the cost of the 


Yes; the cost of the entire service under 


is 


second 
about 


increase to the 
expenditure of 


the gentleman arrive at that 


Will the gentleman permit an interruption? 
Yes. 
The difference between the commission and the 


They fix 


; August 6, 


these questions. I want to emphasize before concluding that 
there is no difference between this committee and the joint 
cominission that has not yet reported, as I understand. on the 
Whatever difference exists, exists upon 
the minute details of compensation for particular characters 
of service. Those of my friends here are a little higher than 
we have. Ours is based upon the statement of the statisticians 
of the department and the practical experience of the depart 
ment in the handling of this question. Theirs is based upon 


Commission, but I apprehend that there is no serious difference 


| or will be in the final outcome upon these particular questions. 


Now, Mr. Chairman, this has been purely a business talk 
with my friends here about this railway mail pay, and I assure 
you it is a good deal of pain that I experience as I turn from 


[ still think is business in its character, but which my friends 
on the other side for some reason strange to me regard as po 
litical in its nature. I do not think so. I am going to discus: 
it with you and see if we can not come to some sort of a con 
clusion about this measure and vote for it as a unit. Now, you 
do not want to go home and tell the good people of all the great 
sections of the ceuntry you represent that you voted against 2 
bill that will ultimately save millions upon millions of dollars 
to the Government of the United States and would prevent 
1-cent letter postage. You do not want to say that you want to 
obstruct that beneficent policy by which $3,800,000 has been 
under the legislation and administration of this Government, 
turned into the general Federal Treasury. You want to say. 
I hope, that notwithstanding a feature of this bill that you do 


; aaasnianh sina | not like—if you do not like it. I am sorry you do not—but you 


want to say that notwithstanding it you voted for the whole 
bill because of the great benefits coming to our country on «a 
count of it. Now, if I thought that we would lose the thirteent) 
section of this bill on account of injecting matter that some pe 
ple insist should not be in the measure, I would say wipe it 
out and let us fight out that political question some other way 

But let us see. This committee, as I said before, are not here 
merely to register the will of the department in this particu! 
bill. We changed the views of the department very much. We 
have acceded in large measure to the views of the commission 
because of their superior advantages over ours for information 
connected with the matter. <A spirit of conciliation has existe! 
all along, and I want it to exist in this matter I am going 
to discuss now. Now, what is it? 

Mr. SMAUEL W. SMITH. May I interrupt the gentleman’ 

Mr. MOON. I will yield to my friend. 

Mr. SAMUEL W. SMITH. I have been very. much intereste: 
in the able speech of our distinguished chairman, and I would like 
to ask him now if he will not consent to striking out section 
3, so we may all get together on this subject of railway mail pry? 

Mr. MOON. I am unable to do that of my own motion. This 
committee controls that. We must leave it to their judgment. 

Mr. SAMUEL W. SMITH. Will the gentleman consent later 
on to make that motion? 

Mr. MOON. We will debate that later on. I was about 
remark when I was diverted for a moment that this committee 
does not sit in the room below for the mere purpose of register 
ing the will of the department ypon any question. It is our 
pleasure when we can to comply with the desires of the depart 
ment for the betterment of the service and the promotion of 
all legislation that looks to that end. But we have changed iu 
accordance with our views many of the sections of this bil! 
However, there is one section to which the department does hv 
give its sanction. In other words, the Postmaster General } 
been charged with acceding to this section in order to pass Ue 
railway mail section. The fact is that this section would ¢ 
through easier if the measure to which my friend from Mic!! 
gan {Mr. Samuet W. SmitH] has just referred was strick 
out. I acquit the Postmaster General of all sympathy and fi 
to this section that I am about to read. The committee ti! 
the full responsibility. It is as follows: 

Sec. 3. That hereafter any assistant posimasier who may be 
quired by law or by authority or direction of the Postmaster (« 
to execute a bond to the United States to secure faithful perfor 
of official duty may be required to also execute a bond to the post 
whose assistant he is for the faithful performance of his duties a ! 
in the discretion of the Postmaster General; and it shall be the ¢ 
of the Postmaster General to require all applicants for assistant }Po- 
masters in first and second class post offices, including those now ! 
office who were carried into the service by Executive orders heret 
made, to take a competitive civil-service examination within 90 ¢ 
or as soon thereafter as practicable after the passage of this act, un 
the civil-service law, rules, and regulations, and the Postmaster Gene’ 
shall, under such law, rules, and regulations, sppese all assistant pos! 


masters, and all laws, rules, and regulations in conflict with th 
are hereby repealed. 


Now, who has any objection to that? 


lo 


I would like to know- 
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Mr. STAFFORD. Allof us on this side and some on your side. 


? Mr. MOON. I think not. I will show you why you ought 
not to have any objection if you have. Now, a man who is 
ypposed to that is opposed to it on political grounds purely. He 





in not be opposed to it on any legitimate civil-service grounds. 
man who is opposed to that is a political partisan; that is 
Now, aS a Democrat I do not agree with Gen. Burleson: 
[ do not agree with this administration on the question of civil 
I believe in an efficient civil service. I believe in a 
service under which there will be a tenure, not for life, but 

limited term of years, during which the best service may 
pe rendered to the Government. I believe in an examination 
for that service. But I do not believe under these institutions 
of ours and in the light of the American Declaration of Inde- 
pendence that it is either right, patriotic, or American to put 
any man or any set of men in office for life by Executive order. 
if every office in the United States to-day were filled for life 


\ 


rviece, 


1 


egrity and glory of my country against the consummation 
of such a crime against the liberty of the people. [Applause.] 
I ve no objection to Republicans holding office. I would not 
ive, as far as I am concerned, if the powers of Government 
( so balanced that the executive and the legislative, the 
two branches of the legislative department, should never at 
ihe same time be in the possession of the same political party. 
There is nothing so far from my views on this question as an 
attempt to get out of office a Republican postmaster. 
I would always prefer » Democrat. 
Mr. COOPER, Will the gentleman permit an interruption? 
Mr. MOON. Certainly. 
ir. COOPER. The gentleman said, 
use for the remark, that he as a Democrat would be op- 
{ to having a Democratic President fill all the 
1 Democrats by Executive order? 
Ir. MOON, Yes. 
COOPER. And “all the offices” would include, of 
judicial, legislative, and every other kind of Govern- 
office. Nobody has ever thought of proposing anything 
hat kind. But does not the gentleman from Tennessee see 
a st distinction between a legislator and a clerk whose 
t's simply to receive money and pay it out in accordance 
aw? What is the difference between a clerk doing such 
for the Post Office Department and a clerk doing similar 
for a manufacturing corporation? 
Mr. MOON. Certainly I see a difference between the differ 
characters of office, but I do not see any office through 
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to a clerk or anybody else. Take a life-tenure office, 
what is the effect? An incumbent may give 15 years of 
mest, faithful service to his Government. At the end of that 
ie he is ineapable of efficient service. 


k at the department to-day, and one-fifth, practically, are | 


untit for the service they are proposing to perform, and yet 


eld on as a matter of charity largely until at last forced to 
dropped off the list in order that the work may be done at 
nd you call that civil service. It is inefficient 
nothing else. An honest civil service would not tolerate a 
lition that gave a tenure of over 15 or 20 years. Look at 
the effect of it. If you are to continue these people in these 
pos if you are to take their service all of their lives 
iit unfitted as they will be at the end of it for the per- 
formance of any other duty, common honesty would compel you 
U ve & civil-service pension list, and you have not a right to 
slate. You have not a right, through your Executive or 
y other way, to so decree as to place that burden upon the 
in people, 
Chairman, these assistant postmasters of the United 
do not give a bond except to the Government, and yet 
stmaster is responsible for every single act they perform, 
defaleation they make, and the Government does not go 
ir assistance. It goes to the postmaster to make him 
for the defaleation. Pending in our committee are 
sking relief for postmasters where their assistants have 
ered the Treasury. Yet there is no bond. Here is a 
vho is a confidential clerk; he ought to be the personal 
if not the political friend, of the postmaster, and yet 
hrust upon that postmaster. He may have been taken, 
s once done, from Washington and put in the New York 
office, without the consent of the postmaster there. No 
ho authority over him, and yet that man has the right 
idle the revenues of the post office, and does handle them, 
this section does nothing more than this: It provides 
\hese assistant postmasters shall not only execute a bond 
United States, but in the discretion of the Postmaster 
tral he may require him to issue a bond to his principal, 
‘ig the conditions under which this ought to be done, But 
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Democrat, I would protest in the name of the honor and | 


Of course | 


eyes that would give a life tenure by law or Executive | 


service | 
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| passing from that, let us look at the other part of the 


sectiol 


for a little while. 
Mr. HULINGS. Will the gentleman yield? 
Mr. MOON. I will. 
Mr. HULINGS. If the postmaster is responsible for the acts 


| 

| of his assistant, I can see why the postmaster should be in 
| authority to exact a bond from him, but why should he ve 
|} another bond to the United States, since the postmaster him 
| self has given his bond to secure the United States? And it 
the postmaster himself is responsible for the acts of his assist 
|} ant why should he not appoint his assistant and thus obvinte 
| the necessity of any regulations requiring the Postimast 

General to send a man from New York to Pittsburgh or vik 

versa to fill the post of an assistant? 

Mr. MOON. I think that is a very wise suggestion. I should 
be very glad to accede to that. However, I am not attemptin 
and the committee is not attempting, in this bill to do mor 

| than to remedy the condition that exists in reference to th 
|} matter, leaving it in the discretion of the department, This 
| not a bill to correct the whole civil-service law. It is a measure 
|} that we think should receive consideration, connected as it | 


with the Post Office Department. 
If I were presenting to this Hlouse a civil service law. I wou 
| insist that the term of office should be limited to a certain nun 





ber of years; that the applicant should pass an examination 
| for the particular work that he was to perform; that he should 
be of a certain age; that he should be limited to a term of 
| years, to an age beyond which he could not serve longer; th 
he should have an examination then, and at the end of th 
time, when he is still an efficient man and can make a livi 
in a contest with the world, he should go out into the world 
|} and make a living and let the department be relieved from th 
burden of a civil-service pension law. That is the way L would 
| handle the clerks. 

I want to say that, so far as the postmasters and thelr 

}ants are concerned, [ would have the party in power to nam 
i them and to take the responsibility. You can not administ 
this Government in accordance with the principles and polic 

| of the Democratic Party us decreed by the people at the polls 
| year and a half ago unless you bave Democrats to aid in th 
| administration. [Ay plause on the Democratic side.] 

These assistant postmasters ought to be appointed, as su 
gested by my friend from Pennsylvania | Mr. HULINGS], by th 
postmaster or by the administration. And while | am righ 
| here on that question, before I forget it, | want to say Ul 
these gentlemen who are now holding these offices OO ol 
them in the United States—are, 9S per cent of them, Repub 
| licans. Not one of them ever took a civil-service examination 
for assistant postmaster; not one. Then, tell me why it ts tl 
you want to violate the spirit of the civil-service law and retatn 
| them without an examination? Did not Mr. Taft, in the expi 
ing days of his administration, cover by Executive order 45,000 
assistant postmasters into the service for life? Yea, for life 
And did not President Wilson say that that was not just aud 
fair, and that there ought to be an examination of these men? 
And did he not order an examination of them, and has not th 
| order been executed, and is it not being executed? 

If it was a wise order as to the fourth-class postmasters, why) 
| is It not equally wise as to the assistant postmasters In first and 
second class offices? Will any gentleman tell me why? At 
you going to tolerate it? I do not care whether my friend Pos 
master General Burleson or anybody else wants to tolerate it, tly 
| retention of 2,500 Republican officeholders for life without ex 
| amination Democracy can not sanction, Are you ready to t 
the American people that you are holding the offices in trues 
for the Republican Party to thwart and destroy the principlk 

of democratic government? 

Mr. MONDELL. Mr. Chairman, will the gentleman yield 

The CHAIRMAN. Does the gentleman from Tenne \ ! 
to the gentleman from Wyoming? 

Mr. MOON. Not now. This is a little question, so f 
these officers are concerned, but the fundamental | 
underlying it is potential. You are going too far Yeu, ve 
go too far when you permit for life the existence of single 
officer. The time has come when these things must be changed 
in the interest of the people. 

This administration is doing well; its splendid work on the 


tariff, on the currency, on the trust bills, and other measures 
has gone through; it will carry out the postal legislation that 
will make this great department of the Government safe in the 
promotion of the public welfare tut let me tell you that when 
the end of economic policies shall come, so far as legislation in 
this House is concerned; when the decree of the people on the 
subject of trusts and monopolies shall have been registered; 
when they have been relieved from the thraldom and the op- 
pression of monopoly, then you will turn instinctively to the 
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consideration of the fundamental principles of your Govern- 
ment. Weighed down as you have been in the years past by 
untoward policies, you have not given that consideration to the 
great fundamental principles and issues upon which the great 
Republic rests. I introduced, a few days ago, for the correc- 
tion of these errors, an amendment to the Constitution by 
prohibiting the life tenure in office of individuals, which I wili 
reproduce, with your permission, as an appendix to my re 
marks, and it brought forth a storm of vindictive and vitupera- 
tive suggestions from that part of the press of the country 
which does not want to come any nearer to a republican form 
of government than we have got. As I have said before, I say 
now, it is not a true Republic that we live under; no land is 
a Republic in which the judicial power is vested for life in 
men. There is no liberty, and there never was in any land 
where the judiciary had the power under the Constitution to 
nullify the law of the supreme legislative body of the Govern 
ment. That power does not exist to-day in any one of the great 
nitions of the earth. This is the only land in which the power 


of the judiciary is raised above the legislative branch of the | 


Government to the point of a nullification of its laws. You 
will never have a Government of the Constitution in accord- 
ance with the spirit of the American Declaration of Independ- 
ence until you shall bave a law that makes your judiciary 
elective, and that makes elective the officials of all our great 
administrative offices. And finally, let me te!l you, the lines of 
political battle will be drawn and forced in this country along 
the lines of the Declaration of Independence, and we shall yet 
breathe the immortal spirit of 1776 into the Constitution. 

Mr. DAVIS. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Minnesota? 

Mr. MOON. No; not now. That spirit was destroyed when 


the patriots were defeated in the Constitutional Convention by | 


the overpowering strength of the late Tories and the late ad- 
herents to Great Britain. But the sentiment has passed down 
the line for more than a hundred years. The fight between 
federalism and democracy has gone on during all these years, 
and yet men tell us we are not capable in the Federal institn- 
tion of exercising the power which we exercise in the sovereig 
Stetes that constitute the Union. Is there any more reason 
why this Federal Government should not be drawn in bonds 
of love and union to the hearts of the American people than 
that the citizens of our Commonwealtks should be drawn to the 


great Commonwealths in which they live? [Applause on the | 


Democratic side.] 


Gentlemen, you can look forward. You are going to have | 


every “ism” that is possible, until you have at last come down 
to u government under a constitution by the people. If. as 
men who believe in republican institutions, we turn our backs 
upon the doctrine that the people are competent, that the people 
have the right tou determine and enforce their will at the ballot 
box. you bave done nuthing more than to sanction under the 
form of government the divine right of kings. No ruler, it 
is true, is here set upon the throne and wields the scepter. 
There is no ruler here, it is true, to whom the subject must 
bow. But there is a greater ruler than a mere personal king. 
It is the law, the majesty of the law: and if law is so made 
as to uphold and maintain classes against the common people, 
if it is so made as to upbold and maintain monopoly of power 
agaiust the common citizen, it is a shame and a disgrace to 
mankind to speak of a law under such conditions being pro- 
mulgated and maintained by a real republic. [Applause on the 
Democratic side. ] 

You must go back, and you will, to the fundamental prin- 
ciples of democracy. Old Jefferson said that this Government 
could not be administered by its enemies. Great Britain wenld 
be just as great an oppressor, and no greater, te these who 
advocated the principles of true democracy. than those in this 
Government who have no faith in the people being capable of 
administering their affuirs by elections at the ballot box. 

Mr. Chairman, I have often heard it said that Cato the 
elder. remembering the wrongs to bis country by Carthoge. 
uever closed a speech that he did not declare that if Roman 
liherty was to live Carthage wust be destroyed. I tell you. sir, 
that the day is not far distant when every Ameriean patriot 
must close every public utterance with the declaration that if 


liberty shall survive in the Republic the life tenure in office 


must be ended. [Applause on the Democratic side.] 

Mr. HULINGS. Mr. Chairman-—— 

The CHAIRMAN. For what purpose dees the gentleman 
ris : 
Mr. HULINGS. I rise to ask a question. 

‘rhe CHAIRMAN. Does the gentleman from Tennessee yield 
yor a questi n? 
Mr. MOON, Yes. 
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Mr. HULINGS. If the gentleman believes that the senti- 
ments be has been so eloquently expressing are demoeracy, they 
are precisely such sentiments as I believe in, but L call them 
Lincoln republicanism. 

Mr. MOON. I do not knew anything about Lincoln repyb- 
licanism. I believe in democracy, 

Mr. HULINGS. When you advoeate Jeffersonian democracy 
you are practically advocating Lincoln republicanism. 

Mr. MOON. All right. I am glad Mr. Lincoln agreed with ws. 

Mr. HULINGS. Both of those great Awericans agreed iy 
their opposition to the Hamiltonian idea that this is a Govern- 
ment by the representative “class.” But to my question; there 
is a matter which I wish to ask about. I have bad a great 
many complaints from men who are rural route carriers. We 
increased their pay to $1,200, but leave it discretionary with the 
Postinaster General, and under that discretion many of the 
carriers get no increase whatever. Now, is that matter to be 
covered anywhere in your bill? 

Mr. MOON. The act approved on March 9, 1914, provided 
for av increase of rural letter carriers’ pay to not exceeding 
$1,200 per annum. , 

Mr. HULINGS. - Yes; but, for instance, I have five carriers 
from one office. Three of them get an increase of $82. Two 
of them do not get any increase at all, because it is said that 
under the discretion of the Postmaster General this increase 
is only given In propertion as they carry an increased number 
of postal pareceis, 

Mr. MOON. I presume the gentleman understands the order 
of the Postmaster General, which bases the pay net only on 
mileage but on the number and weight of the packages carricd. 

Mr. HULINGS. Oh, yes; I understand. But it was under- 
stood that the pay of carriers was increased on the ground that 
they were underpaid, but the Postmaster General has made 
regulations that prevent some carriers getting any increase. 
Is that corrected in this bill? 

Mr. MOON. No. Some gentleman may offer to amend this 
bill on that question. I de not know that. 

THR BAILROGAD COMPANIBSS SEEK TO DIVEST THD POSTMASTER G AL 
OF ALL DISCRETION AS TO RATES. 

The principal part ef the railroads’ material which they 
have been using in fighting the pending bill has been furnished 
them by ex-Senator Bourne, chairman of the Joint Committee 
on Railroad Mail Pay. The latest document put out by the 
railroads is a reprint of Mr. Bourne’s five statements given to 
the public since the introduction of the present bill, assailing 
it and the Post Office Committee and the Post Office Depurt- 
ment. The railroads, in their contention for higher pay «nd 
in their insistence that all diseretion he taken from the Post- 
master General in the matter of fixing pay, find an advocate 
in Mr. Bourne in these published statements, regardless of the 
testimony submitted by the Post Office Department aud tle 
legisiation upen railroad mail pay since its beginning. 

One of the contentions most strenueusly made by the rail 
roads before the Joint Commission on Railread Mail Pay was 
that the present law should be changed and that the Postiuas> 
ter General be divested of all power over rates. Im order to 
accumplish this they insisted that the werds “net exceeding,” 
which are now included in the statute. be eliminated from te 
proposed legislation, and that the rates should be fixed abse- 
lutely and the Postmaster General given no power to [fix a 
lower rate. In other words, this would pur the railroad coll- 
panies in complete command ef the situation regardless of tle 
Postmaster General. If. under special conditions, the service 
were not worth the maxipium rates fixed by Congress. the rll 
road companies could insist upon these rates regardless of (le 
equities in the case and the Postmaster General would be bel) 
less and be compelled to pay what be knew was an exorbitaul 
rate for mail service. The railroads have found an adyorile 
in ex-Senator Bourne, the chairman of the joint commitice ol: 
thorized by Congress to consider the question, and be has stated 
in his public utterances that the proposal of this bill, which bas 
the support of the department, to still retain these words 2 
the law is “ bureaucracy run mad.” 

As a matter of fact, the proposed provision in this bil! is sub- 
stantially the same as the provisions of all statutes reguli 00s 
mail pay for railroad service sinee the enactment of the |aw vo! 
1838. They have all provided maximum rates and live ul 
lodged in the Postmaster General a discretion to fix ‘ower ! 
if it were proper to do so. The present plan of fixing | 
prescribed by the law of 1873, and its amendments ani | 
words are continued in those statutes. The provision thi! 
Postmaster General shall pay “ net exceeding” the rates us) 
forbids the Postmaster General paying more than these b\": 
but gives him the discretion of paying less if the conditions © 
the service do not warrant the maximum psy. The assiee 
fear that some Postmaster General would grossly abuse th's (is 
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cretion is without the slightest foundation, as not one of them 
has ever made a level or horizontal reduction in rates applying 
to ull services. However, there are individual cases where, on 
account of the special conditions of the service, the Postmaster 
General has paid less than the maximum rates. The railroads 
and their friends who are aiding them in the fight against this 
salutary provision want these words stricken out and the Post- 
muster General left helpless in these matters. 
[ME DEPARTMENT'S CREDITABL® SPIRIT OF COOPERATION 


The chairman of the joint committee considering railroad 
mail pay, which has not yet made its report to Congress, al- 
though it has long since closed its hearings and printed the evi- 
ce in a volume of over 1,500 pages, has, according to the 
newspapers, been giving out almost daily interviews since the 
House Committee on the Post Office and Post Roads reported the 
pill now under consideration, in which he has attacked the 
Post Office Department and its officers, charging them with 
changing the details of their plan and their rates for adjust- 
ing railroad mail pay on the space basis. 

The Postmaster General submitted to the joint committee on 
February 12 of the present year a tentative draft of suggestions 
for recommendation for legislation and regulation of railroad 
mail service and compensation therefor. In this draft the space 


acl 


basis was recommended with certain sizes of cars, conforming 


to the conditions now found in the service and line charges and 
terminal and loading charges specified. The plan was a tenta- 
tive one and became the subject of discussion before the joint 
committee. The officials of the Post Office Department defended 
iis provisions and agents and attorneys of the railroad com- 
panies assailed them, and at all times the officers of the depart- 
ment were open-minded and endeavored by every means at their 
disposal to enlighten the commission with their views and such 
facts as they could submit, and to assist in reaching conclusions 
upon each and every point which should be most consistent with 
the best interests of the service and in complete fairness to the 
railroad companies. It is highly creditable to them that they 
have been willing to adopt every feature which the testimony 
and the discussion before the joint committee seem to make 
advisable under all the circumstances. This is in striking con- 
trast with the attitude assumed and the spirit shown by the 
attorneys and representatives of the railroad companies at the 
hearings. They offered no constructive proposal excepting the 
correction of certain inconsistencies in the present law. They 
opposed the space basis upon every occasion for no apparent 
reason other than that stated by Representative Lioyp, a mem- 
ber of the joint committee, at the hearings, as follows: 

rhere is not one trunk-line representative here but who is doing 
rything In his power to make it appear they are not receiving enough 
carrying the mail, and it is not the question of whether it should 
carried by weight or space, and the reason you are objecting to space 
hecause you do not think you will get as much compensation as 
inder the weight system. 

In sharp contrast, however, and with open-mindedness and 
frankness in the consideration of the subject and in a spirit 
of complete cooperation with the joint committee so far as 
they were able to discover their views In conferences had with 
them the officers of the department recommended certain 
changes in the tentative plan referred to: These changes have 
been embodied in the bill reported by the House Committee 
on the Post Office and Post Roads and which is now under con- 
sideration, These principal changes may be briefly mentioned 
inder the following headings, and the department is not only 
Willing to so cooperate in making these changes, but is anxious 
to give the commission any credit that may be due it for the 
development of the subject in the manner which has led to 
such changes. 

PRESENT PLAN AND RATES FOR READJUSTING RAILROAD MAIL 

THD PROPOSED PLAN; THN PRESENT PLAN, 

The purpose of this proposed act is to provide for a new 
iin of readjusting railroad mail pay. The new plan con- 
templates the adoption of the space basis and the abandonment 
ot the weight basis with respect to the greater part of the 
sery ice, 
At present railroad mail pay is provided for and adjusted 
upon the basis of the average daily weights carried over the 
Several established railroad routes, and an additional amount 
‘S allowable for railway post-office cars when the space for dis- 
tribution purposes equals or exceeds 40 feet in the car. Space 
‘or distribution purposes in apartment cars—that is, space less 
thin 40 feet—is not compensated for in addition to the pay for 
the weight of mails. There are, therefore, under present law 
‘wo different methods of pay for service which cover three 


eve 
for 
i 


¢ 


PAY ; 


different conditions in the service. That is, there is pay for 
we é it under all circumstances; there is additional pay for space, 
40) fee 


t and more, in cars; and there is pay for weight only in 
“ses where apartments less than 40 feet in cars are furnished. 


CONGRESSIONAL RECORD—HOUSE. 





























15399 


Readjustments of compensation are made under the law 
allowing pay for average daily weights upon weighings in each 
contract section not less frequently than once in every four 
years. The country is divided into four contract sections, all 
quadrennial contracts for the several classes of transportation 
services, together with the railroad service, expiring in each 
contract section at the same time. The weighings of mails on 
the railroad routes occur successively in the several contract 
sections. Hence there is a weighing every year in the service 
although but one every four years in any particular section 
Upon the weights of mails for each route obtained during the 
weighing period the average daily weight carried over its whole 
length is computed and the pay per annum is fixed according 
to the schedule of rates provided by law. The order readjusts 
the pay for the contract term of four years, subject to future 
orders and fines and deductions, 

The statute fixing the pay for railroad transportation based 
on average daily weights provides certain conditions precedent 
to entitle the companies to full pay, one of which is that 
sufficient and suitable room, fixtures, and furniture in a car 
or apartment properly lighted and warmed shal! be provided for 
railway postaf clerks to accompany and distribute the mails 
Consequently no additional pay is authorized for space to dis- 
tribute the mails in apartment cars 30 feet or less in length. 

The additional pay allowed for full railway post-office cars 
of 40 feet or more in length is ordered at the rates fixed by 
statute and the regulations of the department upon the needs 
of the service, as ascertained and reported by the field officers 
of the service and finally accepted by the officers of the depart 
ment in accordance with the postal regulations governing such 
authorizations. 

The authorization of mail service to be performed by railway 
companies is made by the Postmaster General under sections 
3942, 3964, and 3965, Revised Statutes (secs. 1316, 1505, and 
1307, Postal Laws and Regulations, 1913), but without formal 
contract reduced to one instrument, the mutual agreement of 
the department and the company being followed by a formal 
order establishing the service over a definite line and between 
stated termini. 

The statutes governing the authorization of railroad mail 
service and fixing the rates of compensation are contained in 


section 1317 of the Postal Laws and Regulations, 1913 (Rey. 
Stat. 4002 and subsequent acts), and reads as follows: 
Sec. 1317. The Postmaster General is authorized and directed to 


readjust the compensation * * * to be paid for the transportation 
of mails on railroad routes upon the conditions and at the rates here 
inafter mentioned : 

First. That the mails shall be conveyed with due 
speed; and that sufficient and suitable room, fixtures, and furniture, 
in a car or apartment properly lighted and warmed, shall be provided 
for * * * (railway postal clerks) to accompany and distribute the mai!s. 

Second. That the pay per mile per annum shall not exceed the follow 
ing rates, namely: On routes carrying their whole length an average 
weight of mails per day of 200 pounds, $50; 500 pounds, $75; 1,000 
ounds, $100; 1,500 pounds, $125; 2,000 pounds, $150; 4,500 pounds, 

175; 5,000 pounds, $200, and $25 additional for every additional 
2,000 pounds, the average weight to be ascertained, In every case, by 
the actual weighing of the mails for such a number of successive 
working days, not less than 30, at such times after June 30, 1873, and 
not less frequently than once in every four years, and the result to be 
stated and verified in such form and manner as the Postmaster General 
may direct. 

The Postmaster General * * * 
directed to readjust the compensation 
Ist day of July, 


frequency and 


2. is hereby authorized and 


to be paid from and after th 
1876, for transportation of malls on 


railroad routes 
by reducing the compensation to all railroad companies for the trans 
portation of mails 10 per cent per annum from the rates fixed and 
allowed by the first section of an act entitled “An act making appro 
priations for the service of the Post Office Department for the fiscal 
year ending June 30, 1874, and for other purposes,” approved March 3, 
1873 (R. 8S., sec. 4002), for the transportation of mails on the basis of 
the average weight. 
3. The Postmaster General * * * is hereby authorized and di 


rected to readjust the compensation to be paid from and after the Ist 
day of July, 1878, for transportation of mails on railroad routes by re 
ducing the compensation to all railroad companies for the transportation 
of mails 5 per cent per annum from the rates for the transportation 
of mails, on the basis of the average weight fixed and allowed by 


the 
[preceding paragraph] first section of an act entitled “An act making 
appropriations for the service of the Post Office Department for the 
fiscal year ending June 30, 1877, and for other purposes,” approved July 
2, 1876. 


4. The Postmaster General is hereby authorized and directed to read 
just the compensation to be paid from and after the Ist 
1907, for the transportation of mail on railroad routes carrying thelr 
whole length an average weight of mails per day of upward of 5,000 
pounds by making the following changes in the present rates per mile 
per annum for the transportation of mail on such routes 
the rates on such routes shall be as follows 


day July, 


, and hereafter 


: On routes carrying their 
whole length an average weight of mail per day of more than 5,000 
pounds and less than 48,000 pounds the rate shall be 5 per cent less 


than the present rates on all weight carried in excess of 5.000 pounds ; 


and on routes carrying their whole length an everage weilcht of mail 
per day of more than 48,000 pounds the rate shall be 5 per cent less than 
the present rates on all weight carried in excess of 5,000 pounds up to 
48,000 pounds, and for each additional 2,000 pounds in excess of 45,000 
pounds at the rate of $19.24 upon all roads other than land-grant roads, 
and upon all land-grant roads the rate shall be $17.10 for each 2,000 
pounds carried in excess of sald 48,000 pounds, 
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5. The 


te . n 


provision of the act of March 2, 1907 (34 Stat., 1212). 
fixing the compensation to be paid for transportation of mail 
on land grant raliroads at the rate of $17.10 for each 2,000 pounds 
earried in excess of 48,000 pounds, is hereby amended to make such 
rate of compensation after June 40, 1910. $15.39 for each 2,000 pounds 
carried in excess of 48.000 pounds, and the Postmaster General is 
hereby authorized and directed to readjust the compensation in accord- 
ance witb this amendment. 
a cs 6 be > a 


8. That hereafter before making the readjustment of pay for transpor- 
tation of mails on railroad routes the average weight shall be ascertained 
by the actual weighing of the mails for such a number of successive 
werking days not less than 90, at such times after June 30, 1905, and 
not less frequently than once in every four years, and the resuit to be 
Stated and veritied in such form and manner as the Postmaster General 
thuay direct. 

+ we - a ue * - 

10. When the weicht of mail is taken on railroad routes the whole 
number of days included in tte weighing period shall be used as a 
divisor for obtaining the average weight per day. 

Sec. 1318. All railway companies to which the United States have 
furnished aid, by grant of lands, right of way, or otherwise, shall carry 
the mail at such prices as Congress may by law provide; and, antfi 
such price is fixed by law, the lostmaster General muy fix the rate of 
com pensation. 

Sec. 1319. Railroad companies whose railroad was constructed in 
whole or ip part by a land grant made by Congress gn the condition 
that the mails should be transported over their road at such price as 
Congress should by law direct shal! receive only 80 per cent of the com- 
peusation authorized by this act. (See paragraph 5, section 1317.) 

TABLE OF MAXIMUM RATES OF PAY FOR RAILROAD MAIL SERVICE. 


The maximum compensation for general railroad niail serv- 
ice and for service over land-grant railroads is shown in the 
following table: 


Pay per mile per annum. 


Intermediate 
weitht war- 
ranting allow- 
ance of $1 per 
mile und 
the law of 1873 
and the cu. 
tom of the 1>- 
partment, 
ubyect to act: 
oi July 12, 
187}, Juae i7 
1878, and Mar 
2, 1907 (383 
uote 1). 


Rates allow- 
able to lanad- 
-| #rant rafl- 

roads under 

acts of July 


Rates al- 
towable un 
der acts of 

July 12, 


Averaze weicht of mails per | Ratesal- 
day carried over whole |lowable un- 
length of route. der sec. 

4902, R. S. 
i(act of Mar. 
vs, 1873). 


1876, June | 12, 1875, June 
17, 1878, | 

and Mar. 2, 
1907 (see 
uote 1). | 


17, 1878, Mar. 
2, 1907, and 
May 12,1ah) 
(see notes 1 
wand 2). 


1 c 
400 ¥ 


£00 pound 


1,000 pou 
1100 Lo 1,500 pounds 
1,/00 pounds...... 
1,/00 to 2,000 pounds 
2,000 pounds 
2,000 to 3,500 pounds 
3,00 pounds 
RESP O9S LED POE sc ic ccc Bisids sons Uicbdeles to sb bueeebs ces 
£000 pound 
dor each additional 
pounds above 5,999 and less 
than 48,000 ponmds......... 
A } gi ) al le than } 
eens «.... sbsc8.).. 
h additional 


Characier of route. 


Nonland 


grant. Land grant. 


Pounds. 
129.95 


Pounds. 
103, 96 


Intermediate ° 


addition of $1 


No allowance is made for weights not justifying the addition of $1. 

Nore 1. The act of Murch 2, 1907, affects only routes carrying over 
5,000 pounds. 

Note 2. The act of May 12, 1910, affects only land-grant routes car- 
rying over 48,000 pounds. 


The statutes authorizing additional pay for full cars are con- 
tained in section 1329 of the Postal Laws and’ Regulations 
(Kiev. Stat., 4004, and 34 Stat., 1212): 


sec. 1829, Additional pay may be ailowed for every line comprising 
a daily trip each way of railway post-office cars, at a rate net exceed- 
ing $25 per mile per annum for cars 40 feet in length, and $80 per 
mie per annum for 45-foot cars, and $40 per mile per annum for 
fout cars, and $50 per mile per annum for 55 to 60 foot cars. 

2. After July 1, 1907, additional pay allowed for every line compris 
ing a dally trip each way of railway post-office cars shall be at a rate 
not exceeding $25 per mile per annum for cars 40 feet in length, and 
$27.50 per mile per annum for 45-foot cars, and $32.50 per mile per 
annum for 50-foot cars, and $40 per mile per anpum for cars 55 t 
or more in length. 
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THS PROPOSED PLAN. 


The proposed law changes the method of authorizing and the 
method of paying for service. so that space shall be the con- 
trolling factor. Space will be authorized for distribution pur- 
poses wherever needed ‘for distribution of mails, and space 
for storage of mails will be authorized as storage cars whereyer 
needed fur that purpose. 

The space basis will apply to all service, except what is 
known as closed-pouch service on trains where there are no dis- 
tribution cars authorized; that is, where there ure no full cars 
or upurtment cars operated and used. 

The plan provides that service on closed-pouch trains shall 
continue to be paid for on the weight basis, with some modifi- 
cations in the presevt rates which will be detailed later on. 
Closed-pouch service is the transportation and handling of mils 
in sacks and locked pouches ip the custody of train employees 
on trains upon which full or apartment railway post-office cars 
are not needed or operated. The space basis is believed to be 
less desirable when applied to this class of service because of its 
fluctuating character as distinguished from the regularity and 
certainty of the postal-cur service. It is proposed. however. to 
weigh these mails yearly aud readjust compensation with the 
same frequency. As the mails are light in weight and the weigh- 
ing can be done principally, if not wholly, by postmasters, 
transfer clerks, and other permament employees of the depart- 
ment, it is believed that the cost thereof will be slight. 

Section 15 is designed to make such changes in existing law as 
will put inte effect this new plan. It repeals all stututes relat- 
ing to adjustments for carriage of mails on the weight buasis, 
excepting for closed-pouch mails, and fixes certain rates for 
authorized space instend. 

It has beep the purpose fn drafting this provision to change 
existing law only so far as is necessary to accomplish the 
change in plan, with some new provisions which will be ex- 
plained. Most of the provisions are similar tn form to existing 
law or regulation, except where slight changes have been found 
necessary in order to adopt them to the new plan of adjustment. 


ARE THE RAILROADS UNDERPAID FOR MAIL SERVICE? 


During the hearings before the joint committee the railroads 
to a lirge extent were represented by what is known us the 
railway mail pay committee. This term should not be con- 
fused with any official committee, but was one chosen by the 
railrond representatives to designate the organization of their 
#ttorneys and agents in presenting the case of the railroads to 
the joint committee of Congress. 

This railway mail pay committee contended before the 
joint committee that the railroads are underpaid for mail 
service, placing the amount, based upon various bypotheses, at 
most extravagant figures ranging from $15,000.000 upward. 
They apperr to have had a most excellent organization, un- 
limited funds for carrying on publicity work, and to bave per- 
sistently followed a plan to influence the public mind in an 
attitude of antegonism against the administration of the Post 
Office Department and to convince everybody that the ruil- 
roads were receiving far less pay for tue service performed 
than they were eutitled to receive. Their campaign of pub 
licity has been carried on through the newspapers and the 
circulation of printed pamphlets and leaflets sent apparently to 
a large mailing list, including Members of Congress. public 
officials, municipal organizations, railroad employees, and evel 
the postmasters of the United States. In this printed matter 
they have set forth, as a rule, their own partisan views oF 
their attempts to diseredit the position taken by the officers of 
the Post Office Department in submitting, the case for the (ov- 
ernment to the joint committee. These statements have beet 
unfair and biased and were not calculated to inform the te 
cipients of the true condition or the merits of the controversy. 

It is perfectly plain from a perusal of any one of these coctl- 
ments sent out by the railroads’ organization that their pur 
pose was not one of education but one of systematic effort 
mold public opinion favorable to higher rates for railroad mail 
service and to discredit as far as possible the administration 
of the Post Office Department in connection with railroad wall 
pay. They have, however, not ended their activities at (hat 
point, but in a prepared statement for the press and in a 
separate pamphlet have attacked the department. the [ost- 
master General, and the chairman of the House committee fof 
the existence of the bill that is now under consideration. 

So far as underpayment to the ralfroads is concerned. the 
contention of the railroad companies was completely answeT 
by the Second Assistant Postmaster General in his brie! sub- 
mitted to the joint committee January 16, 1914, and printed in 
their herrings, pages 987 and following. In this brief | is 
shown that the railroads not only were not underpaid a' r 
time the ascertainment was made, but in fact were over" 
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on a strictly commercial basis. The railroads attacked the 
ascertainment made by the department on the ground that the 
department's division of general expenses between the freight 
and passenger services apportioned too small an amount to the 
passenger service and therefore decreased the maj) apportion- 
ment, and, further, they contended that the department's churge 
in Document 105 of space to the mail service was too small, 
peca it did not charge the mail service with all the dead 
which was represented in the cars the railroad eum- 


use 


space 
I 


panies saw fit to run regardless of the requirements of -he 
department. These objections were later fully answered by 
the department. the principal features of which are set out 


in pages 1247 and following of the testimony taken before the 
joint committee. 
CONSIDERATION BY COMMISSION, 

The question of the proper basis for fixing compensation for 
the carriage of the mails by the railroads has been in contro- 
versy for many years. The present plan of readjustment was 
enacted in 1873. when the conditions differed very materially 
from those obtaining now. The plan has never been entirely 
satisfactory to the railroads or to the Post Office Department. 
The former bave made repeated efforts to secnre a revision of 
the laws that would incrense their compensation, while the 
Post Offiee Department has maintained that the basis in- 
elastic and unscientific. 

The question has been studied by several departmental and 

congressional commissions, all of whom have pointed out the 
desirability of the adoption of space as the main basis for com- 
pensation, and several of the commissions have recommended 
legislation fixing space with certain modifications as the unit of 
service. AS early as 1874 and 1876 bills were introduced in 
Congress providing for a system of pay on a spece basis. 
A minority of the Hubbard Commission submitted a report to 
Congress in 1877 (45th Cong., Ist sess., S. Mise. Doe. No. 14, 
Dec. 14, 1877) recommending the adoption of the space basis 
combined with the factors of weight of mails carried and speed 
of trains. 

A committee composed of departmental officials made an ex- 
haustive study of the subject in 1883 and recommended in a 
report submitted to Congress in that year the adoption of a 
space basis, modified, however, by the factors of weight, speed, 
and frequeney of service. 

Subsequently in 1901 the joint commission of Congress, known 
as the Wolcott-Loud committee, investigated the Postal Service. 
and while the commission, as a whole, stated in its report 
(published as H. Rept. No. 2284, 56th Cong., 2d sess.) that 
though recognizing that the question of space must be con- 
Sidered as having strong influence upon the question of the 


is 


reasonableness of the present (1901) railway mail pay, it 
felt unwilling, with the evidence before it, to recommend it as the 
con 


rolling standard. 


Representative Loud, of the commission, | 
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however, gave it as his opinion in a separate report that space | 


uld be the basis of railway mail pay, as it is, as he stated, 
“the principal and therefore should be the controlling factor.” 
lollowing the investigations of 1877 Congress passed a law 
of Mar. 3, 1879, 20 Stat. L., 358) requiring the Postmaster 
eral to request all railroad companies carrying the mails to 
furnish under seal sueh data relating to operating, receipts, and 
expenditures of such rouds as may, ip his judgment, be neces- 
sary to enable him to ascertain the cost of mail transportation 
and the proper compensation to be paid for the same, and to re- 
port to Congress, with such recommendation, founded upon the in- 
formation obtained, as shall, in his opinien, be just and equitable, 
\n effort was made svon after the passage of this act to 


secure the information required, but the reports of the com- 
panies were so meager and unsatisfactory that they were prac- 
{ y worthless for the purposes indicated in the statute. 
Subsequently the subject was considered by the department, but 
becnuse of the general opinion that the raflroads did not have 


their aceounts in shape at that time to enable them to make 
the reports as the department needed, and the belief of the de- 
partment that the spirit of the law of 1879 bad been substan- 
complied with by the several departmental and congres- 
| commissions that had investigated and reported on the 


{uestion, no farther active effort was made until 1907. when 
the then Postmaster General directed that an inquiry be made 
tiong the lines of the statute, it being his belief that sufficient 
Cyance in accounting methods had been made by the railroads 
to permit the desired information to be furnished. It was a 
hew and diffieult undertuking and it required time to deterinine 
its practicability and extent. In November, 1900, in response 
TO 


requests and instructions from the department, the railroads 
Prepared and submitted data as to their operation, receipts, and 
expenditures. The department subsequently colluted the In- 
lormation, made yoluminous tabulations and computations 


| participate in many of these expenses to as great 
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based thereon, and submitted the result te Congress on A' t 
2, 1911, together with a tentative draft of gestions for 
legislation providing for the annual aseertninment of the cost 
of performing the mail service by each carrying read and the 
readjustment of pay on the spece basis 
The report was printed as House Docum No. 10%, Sixty 
| seeond Congress, first session. Discussion of the proposed taw 
during the second session of the Sixty-seeond Congress ted to 
the designation, pursuant to the act of August 24, iz 
joint committee of the Senate and House of Represeutatives to 
nnike an inquiry into the subject of postage on second-class mil 
matter and compensation for the transportation of mail rhis 
committee organized and preceeded with its investi cations 
making the department's suggested bill the besis thereof. but 
being unable to make report by March 4, 1914, as required by 


the law, its personnel was continued by the act of March 
1914, with the same authorities and pow until final repert 
is made to Congress, which is required to be made on or before 
December 1, 1914. 

The committee has heard during its sessions a large 
of evidence upon the question, net only from the department 
but from the railroad companies and the'r representatives. and 
has collected a vast amount of very valuable : 
formation, which is undoubtedly the most ¢ 
commission has ever collected on 

After the consideration of the question of cost and after hav- 
ing had the benefit of the discussions before the committee, the 
department came to the conclusion that 
cost in the manner in which it was first proposed and 
of such cost as the basis for rates is not desirable nor proce 
ticable, and that some other plan of fixing the rate should be 
adopted. This conclusion led to the preparation of the bill pre 
sented to-day for the consideration of Congress. 

The hearings before the joint committee show 


«) 


‘TS 


SmMonnt 


nd very usefal in 


myplete that any 


this subject. 


the ascertainment of 


the use 


that the space 


basis is entirely practicable, that it is more equitable to the 
individual roads than the weight basis, and that it is more 
adaptable to good and eeonomical administration of the service. 


ADEQUACY OF THN RATES PROVIDED. 

The rates in the bill as amended provide for paying a line 
rate of 21 cents a mile for a wile run for a full railway post- 
office car of 60 feet in length and a pro rata amount, namely, 
104 cents, for apartments 30 feet in length, in cars, and a highe 
than pro rata amount, namely, 54 cents, for apartments 15 feet in 
length, in cars, and 20 cents a mile run for a storage car 60 feet 
in length. In addition to the line rate there is a terminal rate of 
$4 for each one-way trip of a full 60-foot car, waking $8 for 
the reund trip, and a pro rata amount for apartments of 30 
and 15 feet, respectively. in cars, and $4 for each one-way trip, 
or $8 for a round trip, of each storage car. 


These line rates and the terminal rates combined make an 
average for the working and storage cars of 22.63 cents for 
each mile run of the equivalent of a 60-foot car, but there 


should be added to this the amount received for closed-pouch 
service, which will be adjusted wpon the basis of weights. When 
this is added and proper allowance is made for the space whieh 
will be used in couveying the closed pouches, the rate is raised 
to 22.96 cents for each car mile for a 60-foot car or its equivalent. 
The unit rate, therefore, which ts to be considered in discuss 
ing the question as to adequacy or inadequacy of the pay is 22.96 
cents for a car mile of service performed by a 60 foot car or its 
equivalent. There can be no reasonable doubt that this rate is 
entirely adequate. It is far above the “ , 


out-of-poc! { expense 


of the companies for carrying the mails, and not only covers 
the actual expense but the apportioned expense upon the basis 


of the ecar-foot miles of service performed for the 
addition to that amount, furnishes a large surplus for the pay- 
ment of the mails’ share of the other expenses which railrond 
conipanies must pay out of revenues from the passengcr 
This ineludes such items as rents for leases of 
of equipment, joint facilities, miscellaneous rent debits, sinking 
and redemption funds chargeable to income, interest on 

debt, and dividends declared amd approprint 
serves. It is evident to everyone who h thought 
upon the subject of mail pay that the Go 


mails and, in 


rite 
cervice 


her roads, hire 


} 
280 


the passenger service should. 

This rate of 22.96 cents may be compared with— 

(1) The estimated evst of performing the mnil servie 

(2) The estimated average revenue received by the railroad 
companies for a mile of service by a 60-foot passenger car; and 

(8) The revenue received by the railroad companies from the 
express service for the same facility furnished. 

COMPARISON WITH ESTIMATED COST. 

The Post Office Department made an exhaustive inquiry as to 

the eost to the railroad companies of performing the mail servy- 
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ice. The results of that inquiry are set forth in House Docu- 
ment No. 105, Sixty-second Congress, first session. In that 
inquiry the department charged against the mail service all the 
direct expenses reported by the railroad companies and appor- 
tioned to the mail service a share of all other passenger ex- 
penses, excepting those incurred for passenger service exclu- 
sively, on the basis of the proportion of car-foot miles in the 
mail service to the entire car-foot miles in the passenger service, 
including mail and express. As I shall mention hereafter, the 


to the mail service and participates to a larger extent in many 
of the items of expense than the railroad companies have a 
right to expect from the Government. However, 
this ascertainment placed the operating expense of the entire 
service and the taxes at an average of 18.49 cents a car mile for 

60-foot car or its equivalent. In a mile rate of 22.96 cents 


per cent of the operating expenses and taxes. Even if the cost 
of operation and taxes were actually as high as 18.49 cents, this 
leaves a surplus which is ample to pay all the mails’ share in 
other expenses payable out of revenues heretofore mentioned, 
such as rents, equipment, interest on funded debt, and dividends, 
sinking funds, and appropriations for reserves. 
mated actual amount of money which will be received by the 
railroads under the provisions of this bill for 1915, including an 
estimated increase of 4 per cent on the total amount for the 
usual increase in service during the fiscal year, the bill would 
provide $49,474,042 for actual and apportioned operating ex- 
penses and taxes and a surplus of $11,960,464 to apply to these 
other charges, including interest on funded debt and dividends 
on stocks, 

But the apportioned charges to the mail 
estimated operating and taxes were 
too high, because it compels the department to partici- 
a greater extent than it should in the general expenses 
of the passenger service. 
the Second Assistant Postmaster 
before the joint committee, on page 
which, ha 


service above the 
expenses 
much 


mite to 


his 
evidence, in 


General in 
997 of the 


he said as follows: 


Attention is further called to the fact that the above 
of expenses ther than operating expenses—-chargeable to operating 
revenues is made t 1¢ mail service on the basis of 6.68 per 
the passenger apportionment. Such a plan of apportionment makes the 
mail participate in this ratio in all the passenger operating 
expenses included in the above account in addition to dividends. When 
it is remembered that these items cover the whole field of operating 
expenses chargeable to operating revenues for the maintenance and 
operation of the railroads, as well as interest on bonded 
and dividends on capital invested in expensive terminal stations in 
large cities, it becomes evident that this charge against the mail service 

large. (A very great proportion of the physical value of rail- 
roads is concentrated in their terminalis in large cities. * * * 
These are often constructed with special consideration to the con- 
venience of passenger traffic and expressing architectural 
* * * The Pennsylvania terminal in New York cost $115,000,000; 
the Grand Central terminal, New York, $150,000,000; the Washington 
terminal, $20,000,000; the Northwestern terminal at Chicago, 
000,000; the Union Station at Kansas City, $40,000,000.—-Government 
Ownership of Railways, Samuel O. Dunn, pp. 65, 216, 217.) It is 


service 


is too 


impossible to say from data at hand how much it is in excess of a fair | 
charge against the mail service on these accounts should | 


The 

greater than the fair value of the use of the 
them, and which is employed in connection 
Neither the railroads nor the department have 
it is evident that it must be much smaller 
the above apportionment. 
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charge 
not be 
sented by 
service. 
tion, but 
used in 


property 
with the 
this informa- 
than the sum 


repre- 


Again, on pages and following of the testimony, he 


pointed out the fact that on the item of car equipment alone a | 


much larger proportion of the aciual cost of the passenger train 
is included in the mail per cent of cost, representing the propor- 
tion of operating expenses and taxes to total operating expenses 
and taxes—based on car-foot mile ratio—than is justitied by the 
relative values of the passenger equipment and the mail 
equipment. 

It must appear evident to all who give the subject any study 
that in any apportionment of general expenses of passenger 
service to the mail service the mails should not be made to 
participate in all of them in the same ratio of car-foot miles. 
‘here are doubtless many millions of dollars represented in the 


one item of funded debt, interest upon which must be paid annu- | 
This | 


illy, in which the mail service has no concern whatever, 
funded debt -vill not only represent actual value of property, 
but also any bonds issued for other purposes. Stocks upon 
which dividends are declared must include watered stocks and 
stocks the result of road manipulation as well as stocks which 
represent real investment. 

A further comparison may be made with the estimated cost 
of the operation of passenger cars, although it will be evident 
tbat this comparison is not a true one, because the cost of oper- 
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| cents, 


| pay the railroads at the rate of 
| 2.25 cents a car-mile, or over 11 per cent, in excess of the esti- 
department has shown that this is a most liberal apportionment 


the result of | 


| mittee by 
this leaves a surplus of 4.47 cents a car mile, which is 24.17 | 
| that body. 
| not only the actual and apportioned cost to the mail service for 


Out of the esti- | 


unquestionably | 


apportionment | 


cent of | 


indebtedness | 


beauty, | 
$24,- | . e i 
| car mile for mail service, which is only 1.96 cents per car mile 
mail | 


| service and the mail service. 





Aveust 6, 


ating passenger service must necessarily be much higher than 
the cost of operating mail service. The associate statistician 


| of the Interstate Commerce Commission, who has assisted the 


joint committee with their statistics, estimated in the hearings 
the cost for operating expenses for a passenger car-mile at 19.41 
Adding to this the taxes of 1.04 cents makes a total cost 
of 20.45 cents for a passenger car-mile. The bill proposes to 


oe 


22.73 cents a car-mile, which is 


mated cost of operation and taxes of a passenger car-mile. 
COMPARISON BETWEEN TOTAL APPORTIONED COST AND 
RECEIVED FOR THE MAIL SERVICE, 

The Post Office Department’s ascertainment of estimated ag- 
gregate cost of the mail service, based upon the data reported to 
Congress in Document No, 105, was submitted to the joint com- 
the Second Assistant Postmaster General, and is 
found on pages 994 and following of the testimony taken before 
The statement there is made in detail and shows 


TOTAL REVENUB 


operating expenses and the cost for taxes but the additional ap- 


| portionment to the mail service upon the liberal basis referred 


to of all the other expenses which the railroad companies mus 
pay out of operating revenues. This statement is made for the 
fiscal year 1910 and shows that upon this liberal apportionme 
the cost of the service was at that time $1,616.532 less than tlie 
revenue received by the railroad companies for that year. The 
department might have taken credit in that statement for $90), 
000 more in revenues paid the railroads on account of the land 
grant deductions. These deductions were made for value re- 
ceived on account of grants of lands, and so forth, and there- 


| fore should have been considered as received for the mail serv- 


ice. This would have increased the surplus payment by $900.00). 
The pending bill proposes to pay the railroads in the ager 


gate for 1915 under the new rates and plan more than the ent 


| appropriation made by Congress for the fiscal year 1915 und 
This fact was clearly pointed out by | 
testimony | 


the old system and old rates. If the ascertainment made 
the department in 1910 be approximately correct—the railrond 


| companies have never succeeded in materially modifying it 
ving shown that the railroads, on a most liberal appor- | 
tionment of cost, were receiving more in 1910 than such cost, | 


must follow that even with the liberal apportionment of co 
the provisions of this bill are extremely fair. 

COMPARISON WITH ESTIMATED REVENUE FOR PASSENGER SERVICE. 
The testimony before the joint committee shows that the |! 
terstate Commerce Commission found the average passecer 

car-mile revenue to be 25.48 cents for the total number of 
roads reporting in 1911. However, a recent publication by 
Interstate Commerce Commission of the Text of the Twen'! 
fifth Annual Report on the Statistics of Railways in the Unite! 
States for the Year Ended June 30, 1912, gives the latest fig- 
ures in regard to the revenue to the railroads derived from 
passenger traffic. From this it is ascertained that the aver 
car-mile revenue for passenger-train service is found to be 2) ‘2 
cents for the year ended June 30, 1912, which it will be noted 
is 0.51 cent less than the average passenger car-mile revenue 
in 1911. The pending bill proposes rates averaging 22.96 « 


less than the passenger car-mile rate for the year 1912, or a re- 
duction under the passenger car-mile rate of enly 7.86 per cent. 
The associate statistician of the Interstate Commerce Comumiis- 
sion testified before the joint committee that 10 per cent reduc- 
tion would fairly represent the difference between the passenzer 
It will be seen that the rates in 
the pending bill provide for a reduction of only 7.86 per cent. 
It can not be denied that the Post Office Committee has been 
inost liberal in readjusting these rates. 
WITIL REVENUE RECEIVED BY THE 
EXPRESS SERVICE, 
The Post Office Department submitted to the joint committee 
a body of facts and statistics in relation to the revenue re 
ceived by the railroad companies from the express business 
which are of the greatest importance and worthy of serious 
consideration in connection with mail rates. These facts are 
set out in pages 1271 to 1280, inclusive, of the record of tlie 
testimony taken before the joint committee. The-actual first- 
class express rates and the actual mail rates are there show! 
for the carriage of 40 pounds and 100 pounds between cert! 
points, showing representative hauls throughout the count’y. 
Fifty per cent of the full express rate in each case, whic! 's 
approximately the amount the railroad company receives !°t 
carrying the express matter, is compared with the mail re. 
In almost every instance the mail rate is shown to be larse'y 
in excess of the revenue received by the railroad compiles 
from the express. fs! 
Again, a comparison is made between the revenue receiv: d by 
the railroads for mail service and the revenue which they wo" d 


COMPARISON RAILROADS FROM 








1914. 








receive for it if it were paid for at the same rate per ton-mile 
for which the reads carry express matter. The figures stated 
on page 1279 of that record have been slightly modified by cor- 
rections made by the department since the record was printed, | 
and with these modifications it is shown that if the mail service 

had been carried at the same ton-mile rate which the roads 

receive for express service, the amount which the department 

would have paid in the fiscal year 1913 for mail service would 

have been $49,389,607 instead of $51,466,080 under the regular | 
railroad mail rates. This comparison is made on express rates 

pefore they were reduced by the Interstate Commerce Com- 

mission. Another comparison was made upen the basis of an 
stimated per cent of that reduction, which made the amount 
$41,487,270 instead of the figures given above. 

It must be remembered that there are differences between the 
mail service and the express service, and that the railroad com- 
panies do not perform in each case the same service. However, 
there is a certain similarity between those services, especially | 
with reference to particular articles of transportation. The 
Second Assistant Postmaster General called attention in the 
hearings before the joint committee to these differences and 
called upon the representatives of the railroad companies to 
appraise them, but the hearings do not show that any appraisal 
in money value was submitted by the railroads. 

In view of this comparison, however, there can be no reasen- 
ab’e doubt left that the rates submitted in this bill are entirely 
adequate and very fair to the railroad companies. 

OTHER CONSIDERATIONS as TO ADEQUACY OF Rare. 
I MAXIMUM CAR SPACE IN EITHER DIRECTION TO CONTROL 
THE ROUND TRIP. 

‘The bill provides that in cemputing the car miles of the full 
railway post-office cars and apartment railway post-office cars 
he maximum space authorized in either direction of a round- 
trip car run is to be regarded-as the space to be computed in 
both directions, unless otherwise mutually agreed upon. It also 
provides that in computing the car miles of storage cars the 
maximum space authorized in either direction of a round-trip 

r run shall be regarded as the space to be computed in both 
directions, unless the car be used by the company in the return 

vement or otherwise mutually agreed upon. 

These provisions give the railroad companies full pay for all 
deadhead movement of cars where they return empty or are 

needed by the Post Office Department, except in the cases 
tioned. These are very liberal provisions. Unlike other 
ses of service, the railroad companies know when the car 
authorized and furnished that they will receive full pay 
rovided by the statute for the return of the car, although the 
department may not have use for its full space. In no other 
ss of service is this guaranteed, and the company can only 
secure the payment for the return movement by making the 
‘hirge for the one-way movement high enough to cover it. 
S PLUS SPACE ABOVE DEPARTMENT’S NEEDS UP TO THE LENGTH OF THE 
CAR UNI? 18 TO BE PAID FOR, 

The provision of the bill in fixing the three units for lengths 
of cars—namely, 60 feet for full railway post-office cars and 
storage ears, and 80 and 15 feet for apartments in cars—are most 
liberal te the railroad companies, because they require payment 
for all surplus space above the actual needs of the department 
where such needs are less than the length of the next higher 
unit of ear, with the exceptions named in the bill. It is esti- 
mated by the Post Office Department that a comparison between 
the actual needs for space in apartment cars at the present 
{ ‘and the total space in apartment cars of 15 and 30 feet in | 
ength, which will be required to fill the requisitions of the de- 
nent. will show a surplus of unneeded space amounting to 

15.000.000 car miles per annum. In order to simplify the 
horization and furnishing of cars the bill has provided for a 

umber of units of length than now exist in the service, 
has very liberally provided for the payment of the extra 
space unless a company elects to furnish a car of the exact size 
led by the department. 


GOVERNMENT MICHT 


PAY FOR 


nel 
le 


CONSISTENTL‘ 

MERCIAL 
it will be neticed that the rates fixed in the bill are sufficiently 

to place them on a strictly commercial basis. sut the | 
ire of the mail service and the transportation of the mails | 
railroads is of such a character as to fully justify Congress 
lixing rates lower than strictly commercial rates if public 
icy demands ft. There are certain considerations which 

d this if it is thonght advisable to give them suf- 
ielent weight. These may be briefly referred to under the fol- 
hg headings: 

1. The certainty, constancy, and homogeneity of traffic. 

-. The certainty and regularity of payment. 


YIx 
RATES. 


RATES LOWER TITAN COM- 


justify 


CONGRESSIONAL RECORD—HOUSE. 





13403 


3. Railroads are not built primarily to carry matis. 

4. The protection to their mail trains which railroads, as 
Gevernment agencies, receive against unlewful acts in interfer 
ence with or obstruction of the mails carried. 

5. The principle of public utility. 

The facts and arguments under each of these 


headings are 
set forth in detail by the Second Assistant Postinaster General 
in his brief submitted to the joint committee on January 16, 
1914, and may be found published in full on pages 99S to 1005, 


inclusive, in the record of the hearings before that committee. 
DETAILED STATEMENT OF RAILWAY MAIL PAY UNDER 
THE BILL AS AMENDED 

The following statement shows in detail the different classes 
of service and the estimated pay for the same under the previ- 
sions of the bill as amended and as computed by the Post Office 
Department. The appropriations for 1915 for railrond transpor- 
tation and railway pest-office cars aggregate $61,600,000. The 
Statement shows an estimated cost to the Government of slightly 
in excess of this, but the department will no doubt be able to 


effect economies so as to not exceed the appropriations. 
Line coat. 


rHE PROV 





Service. Cs 


ur- : Annu 
cai i 
| ' Cents, 
A iiicn tncttndctonceeensiscesns 103, 295, 263 | 21 $21, 692, 005 
BPE ccc cdce ctnccctsncccecnntehtl 165, 695, 629 | 104 17, 398, 041 
Dt nT p.bé6encesadacsotacciocese -| 75, 226, 521 5 4, 137, 459 
BUUURED osc c00escbhin <datinbegneescedespsenocend } SL, 417,527 4 20 10, 28 
a aa alee sae | 395, 634, 940 
Total miles, 60-feot car basis.............. 256, 367, 234 20. 87 3, 511, 010 


—— | ~_ 
Terminal cost, 








Rate per 
one-way 
trip. 


Trips one 
way. 


Fervice Annual pa 


Re OE OE ane dennencrnseineaedrad 
RIE, HEE digg wcncccacasanccosdcccdoea | 
Apartment, 15-foot 
Storage 


343, 830 | £4.00 
806, 022 2.00 
935. 2734 1.00 
99, 593 4.00 


$1, 375. 32 
1, 792,044 
925, 234 
398, 372 


2, 274. 679 | 
1, 125, 242 


Total 


Petal trips, 60-foot car basis ................... 1.00 4,500,970 


Rate per 


P Annua 
Servic: i ’ 
dervice. car mile pay. 


Total line cost (256,367,234 miles). ... | 22.63 | $58,011, 980 
Closed-pouch, estimate on weight basis i saledted 2, 230, 798 
Total railroad mail pay (262,367,234 miles) ! ‘ 22. 96 2,776 
Periodieal matter by ireight ....................--0--- 1, 4 
50,000 





reer ee Tee ee eee eee ee eee ee eee eee eee (1), 996, 680 


1,171, 156 


i - 


Mail pay under provisions of this proposed bill, June 26, 
Ee « th basincctdencdee edeeecccccce ecccceses ocewee 825, 544 
Add 4 per cent for fiscal year 1915 ra 


Mail pay under provisions of this proposed bill, June 
1915 


' Includes 6,000,000 car miles, being the total annual clo 
sive closed-pouch trains carrying sueh weight o 


mails, equated 4 6-loo rt 
The rates may be further stated in this form: 


Estimated mail compensation under House bill 1 leat ay 


| 
| 
Car miles of | unit ete y R 


Car units of service. service per rate So re trip 


Railway post-office cars, 
6U-1G0t 03 
Apartment cars, 30-foot 
Apartment cars, 15-foot. . .| 
Storage, GU-ioot. ..... 
Closed-pouch. . 


165, 695, 


) 
‘vy 


_ See 
Totals pro rated to 60-foot | 
car basis coos) * 204, 


1 Estimated on weight basis of compensation. 
? Includes 6,000,000 car miles, being the tota! annual closed-p h sve nexeln 
closed-ponch trains carrying such weight of 
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Estimated mail compensation——Continued. 


Total 
average 
unit rate 
per car 
mile, 
| based on 
| car miles 
| pro rated 
| to 60-foot 
j cars. 


Cents. 


22. 33 
23, 16 


Per cent 
Total com- of pay for 
sensation, a 
including 
both line 
and termi- 
nal com- 
pensation. 


Annual 
amount of 
terminal 
compensa- 
tion. 


Car units of service. 


compe 
sation 
per cent. 


y post-office cars, 60-foot 


, 375,320 |$23, 067,325 
ent cars, 30-foot 


2,044 | 19,190,085 
35, 234 5, 072, 693 
398,372 | 10,681,877 
2, 230, 796 | 
60, 242, 776 | 


0,970 | 60,242, 776 | 


Wail compensation under House bill 17042, as amended. 


railroad mail pay $60, 242, T76 
iodical matter by freight._______- = 7038, 904 
ighing and ascertainments ~.....__-.______ 50, 000 


TT Ta 
Ver 
W 

Total 60, 996, 680 


Le lamd-eratt. dedticthoms..< — san ce co lee 1, 171, 136 


Mail pay under provisions of this proposed bill, 
June 30, 1914__ : . 


Add 4 per cent for fiscal year 1915_____- 


59, 825, 544 
2, 393, 022 


~, 


Mail pay 
June 30, 


under 
1915 


STANDARD 


provisions of this proposed bill, 


cptiatbdanntllediiicnnaartagl ~ 62, 218, 566 


SIZES FOR FULL AND APARTMENT CARS. 

The recommendation of the department to the joint com- 
mittee was for the adoption of cars of sizes conforming to those 
now in use and authorized in the service. The law now au- 
thorizes full railway post-office cars of 40, 50, 55, and 60 feet 
in length. There is no specific payment authorized for apart- 
ment cars, but these cars are authorized by the department as 
they are needed, and in the present service conform to various 
sizes, ranging from 10 to 30 feet, the usual variation being 5 
feet between each principal size. 

The advantages of a smaller number of units were presented 
to the joint committee through the suggestion of Representative 
Lioyp in the first instance and were extensively discussed by 
the officers of the department and others who gave testimony 
before the joint committee. The officers of the department did 
not at first favor the reduction of the number of units for the 
reason that such a plan would necessarily require the authori- 
zation of more space, particularly in the apartment-car service, 
than would be immediately needed. The question, however, 
Was approached by the department's officers with open minds, 
and in order to meet as nearly as consistent with the interest 
of the public service the views generally insisted upon before 
the joint committee finally agreed at the hearings before the 
llouse Committee on the Post Office and Post Roads to a pro- 
vision fixing the unit for full cars at 60 feet and for apartment 
cars at 30 and 15 feet, with a suitable proviso as embodied in 
the bill which gives the department the opportunity of accept- 
ing and paying for a less length of apartment car where the 
company has a car of less length than the standard size, and 
such car meets all the needs of the department. Provision is 
also made for utilizing any surplus space in the full car for the 
purpose of caring for storage mails. These provisions meet the 
the department originally had against the lesser 
of units, 


objections 
number 


EXPLANATIONS OF SECTION 13 

Sec. 13. That the Postmaster General is authorized and directed to 
readjust the compensation to be paid to railroad companies from July 
1, 1914, or as soon thereafter may be practicable, for the trans- 
portati and handling of the mails and furnishing facilities and sery- 
ices in connection therewith upon the conditions and at the rates here- 
inafter provided. 


as 


n 


This paragraph authorizes and directs the Postmaster Gen- 
eral to readjust the compensation for transporting and handling 
the mails and furnishing facilities and services under the con- 
ditions and at the rates named in the subsequent paragraphs 
bill. This the usual introductory paragraph of au- 
ization. 


ar ¢ 
im é 


ot the is 


The Postmaster General may state railroad mail routes and authorize 
i service the the following four classes, namely: Full railway 
car service, apartment railway post-ollice car service, storage- 

and « pouch service, 


reon ot 
losed 


umended paragraph provides for stating railroad mail 
ul for authorizing mail service on such routes of any 
of the four classes of service named in the paragraph. 


: 


CONGRESSIONAL RECORD—HOUSE. 


- 


yy 


AUGUST ( 


— ————-— 


Full railway post-office car mail service shall be service by cars 40 
feet or more in length, constructed, fitted up, and maintained for the 
distribution of mails on trains. The authorizations of full railway post- 
office cars shall be for standard-sized cars 60 feet in length, iasice 
measurement, except as hereinafter provided. 


This describes full railway post-office car mail service and 
fixes a car of 60 feet in length as the standard for authoriz..- 
tions in this class of service, except as otherwise provided on 
lines 13 to 25, on page 12 of the bill. 

Full railway post-office cars are cars exclusively used by the 
Post Office Department for the carriage of mails and their 
receipt, distribution, and delivery en route between termini. 
Their operation requires the hauling of an additional car in the 
train, and in this respect differs from apartment railway post 
office car service, wherein a portion of a baggage car is puar- 
titioned off and fitted up for distribution purposes, the re- 
mainder of the car being usually occupied and used by the rail- 
road company for its own purposes. 


Under the present plan of adjusting compensation for rail- 
road mail service additional compensation beyond that received 
for the transportation of the mails on a weight basis may be 
allowed for full railway post-office car service performed in cirs 
40 feet or more in length at rates varying with the size of car 
needed and used. The statutes authorizing additional compen- 
sation for railway post-office car service, fixing rates of pa- 
therefor, and prescribing the conditions under which such addi 
tional compensation may be allowed are contained in sections 
1329 to 1338 of the Postal Laws and Regulations, 1913 (it 
Stat., 4004, and subsequent acts), and reads as follows: 


Sec. 1329. Additional pay may be allowed for every line comprising 
a daily trip each way of railway post-office cars, at a rate not exceeding 
$25 per mile per annum for cars 40 feet in length, and $30 per i 
per annum for 45-foot cars, and $40 per mile per annum for 50 
cars, and $50 per mile per annum for 55 to 60 foot cars. 

After July 1, 1907, additional pay allowed for every line com) 
a daily trip each way of railway post-office cars shall be at a é 
not exceeding $25 per mile per annum for cars 40 feet in length. :: 
$27.50 per mile per annum for 45-foot cars, and $32.50 per mile per 
annum for 50-foot cars, and $40 per mile per annum for cars 55 ! 
or more in length, 

Note.—This statute does not authorize a pro rata compensation to 
paid for cars which are less than 40 feet in length. 


Sec. 1330. All cars or parts of cars used for the Railway Mail sery 
ice shall be of such style, length, and character, and furnished in s 
manner as shall be required by the Postmaster General, and sha!! 
constructed, fitted up, maintained, heated, and lighted by and at 
expense of the railroad companies. 


Note.—This statute supplements Revised Statutes, section 40)5 
Section 1333 prescribes different articies that shall be included in | 
equipment of a car. 


Sec. 1331. After the 1st of July, 1911, no pay shall be allowed! 
the use of any wooden full railway post-office car, unless constrict! 
substantially in accordance with the most approved plans and spe 
tions of the Post Office Department for such type of cars, nor for 
wooden full railway post-office car run in any train between adjoining 
steel cars or between the engine and a steel car adjoining, and [).! 
hereafter additional cars accepted for this service shall be of stev!, 
with steel underframe, if used in a train in which a majority of « 
ears are of like construction: Provided further, That after the Ist of 
July, 1916, the Postmaster General shall not approve or allow |: 
used or pay for any full railway post-office car not constructed of ste! 
or with steel underframe, if such post-office car is used in a train in 
nae majority of the cars are of steel or of steel underframe « 
struction. 


Sec. 1332. After the 1st of July, 1917, the Postmaster General s!)a!! 
not approve or allow to be used or pay for any full railway post-office 
car not constructed of steel or steel underframe or equally indestruc- 
tible material, and not less than 25 per cent of the railway post-office 
ears of a railroad company not conforming to the provisions of this 
act shall be replaced with cars constructed of steel annually after June, 
1918; and all cars accepted for this service and contracted for by the 


railroad companies after the passage of this act shall be constructed 
of steel. 


2. No part of this amount shall be paid for the use of any car whic! 
is not sound in material and construction and which is not equipped 
with sanitary drinking-water containers and toilet facilities, nor wn'ess 


» 
- 


ing 


|} such car is regularly and thoroughly cleaned. 


Note.—-The word “ amount” in paragraph 2 refers to the approprla- 
tion for railway post-office car service for the fiscal year ending Jun 
30. 1914. Similar provisions were contained in the appropriation acts 
for the fiscal years 1912 and 1913, 

Sec. 1333. * * © When any railroad company fail or ref to 
provide railway post-office cars when required by the Post Office De 
partment, or shall fail or refuse to provide suitable safety heater: nd 
saftey lamps therefor, with such number of saws and axes to ea r 


| for use in case of accident as may be required by the Post Office |’ 
| ment, said company shall have its pay reduced 10 per cent on the 


tixed (by law). (See sec. 1317.) 


Apartment railway post-office car mail service shall be servi: 
apartments less than 40 feet in length in cars constructed and 
up and maintained for the distribution of mails on trains. Two * 
ard sizes of apartment railway post-office cars may be authorized 
paid for, namely, apartments 15 feet and 30 feet in length, 
measurement, except as hereinafter provided. 


This paragraph describes apartment railway post-office 
service and fixes two standard sizes of apartments which 
be authorized and paid for—15 and 30 feet in length, re- 
tively. Apartment-ear service is the carriage of mails iD 








1914. 


yients in. ears less than 40. feet in length and the receipt, dis- 
tribution, and delivery of mails therefrom en route between 
termini. Ordinarily the performance of this class of. service 
does not necessitate the operation of an additional car by the 
railroad company, inasmuch as the apartment is a portion of a 
baggage car partitioned off and fitted up for postal purposes, 
the remainder of the car being utilized by the company for the 
carriage of baggage, express, or other purposes. 

Under present law no specific payment is allowed for apart- 
ment-car service, it being the theory of the statute that the 


wos 
mes 


rates of pay therein fixed for transportation, based on weight, | 


were intended to fully cover the facilities furnished by apart- 
ment cars. 
The purpose of fixing two standard sizes of apartment cars 
is to take care of the varying service conditions on different 
ies. At present there are a number of standard sizes of 
rtment cars—9 feet, 12 feet, 15 feet, 20 feet, 25 feet, and 30 
feet. This bill reduces the number to two sizes, but makes 
provision further along for payment for cars of lesser length 
than that authorized at pro rata of the pay for the authorized 
ndard lengths in cases where the company operates such 
cars and they are deemed adequate for the purposes of the 
artment, 
Storage-car mail service shall bé 


ie 
ae} 


service by cars used for the storage 


and carriage of mails in transit other than by full and apartment rail- 
uw post-office cars. The authorizations for storage cars shall be for 


‘ 60 feet in length, inside measurement, except as hereinafter pro- 
vided: Provided, That less than 60 feet of storage space may be 
re or apartment railway post-office cars are not operated. 
The foregoing paragraph defines storage-car mail service, pro- 
des that authorizations shall be for cars 60 feet in length, 
except as otherwise provided, and provides also that less than 
uO feet of storage space may be authorized under certain con- 


a Ons, 
Storage-car mail service is the carriage of mails in bulk be- 
en large centers, and differs materially from the two classes 
of service just deseribed. No special type of car is necessary, 
the interior fittings that are required being stanchions for 
separating and piling mails for different deliveries. They carry 
ier loads than the full cars and apartment cars, but as 
number of points of receipt and delivery is limited as com- 
pared with the number of points of receipt and delivery in the 
car and apartment-car services, the handling en route is 
less in the case of a storage car. . 
rhe purpose of the proviso to the paragraph is to cover 
s where a quantity of mail is required to be carried in a 
ge car, but which is not sufficient to necessitate the run- 
of a storage car. In such cases the actual space used 
be authorized and paid for at pro rata of the rate other- 
wise fixed in the bill for’a 60-foot storage car, 
s ce by full apartment 


; 


and railway post-office cars and 
| include the carriage therein of all mail matter, equipment, 
pplies for the mail service and the employees of the Postal 

Post Office Department, as shall be directed by the Post- 
neral to be so carried. 


storage 


i 


rhis paragraph is virtually a repetition of existing laws and 
eculations, varying only slightly in language to conform to 
ovisions of the bill, and is self-explanatory. 


( l-pouch mail service shall be the transportation and handling 


d employees of mails on trains on which full or apartment 
post-office cars are not authorized, except as hereinbefore 


ed, 
lhe closed-pouch service, as described in this paragraph, is 
ie transportation and handling of locked pouches and sacks 
upon trains upon which no railway 
e is performed. The maiis on such trains are in the 
‘© of railroad employees and are usually limited in 
and weight. It is proposed to continue payment for 
ass of service upon the weight basis, as providing a 
ore equitable compensation as between trains than the space 
would provide. The amount of this mail carried on 
‘iiferent trains varies widely. 


sil 
lll 


post-office car 


ind transfer mall service shall be the transportation of mails 
railroad stations and post offices supplied therefrom and be- 
ilroad stations. 


amendment provides for striking out this paragraph— 
\4, 14, and 15 on page 11 of the bill. 
tes of payment for the services authorized in accordance with 
hall be as follows, namely : 
full railway parce car mail service 
cach mile of service by a 60-foot car. 
dition thereto he may allow not exceeding $2 as an initial 
ind the same as a terminal rate for each one-way trip of a 
t car 
ipa 
nt 


at not exceeding 21 


rtment railway post-office car mail service at not exceeding 
for each mile of service by a 30-foot apartment car, and 5} 
r each mile of service by a 15-foot apartment car. 


I.I~—844 





au- | 
ized in baggage cars on trains upon which full railway post-office : 
ky vt | was less than the average revenue for a passenger car 
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found that an effort to ascertain this cost periodically and 
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In addition thereto he may allow not exceeding $1 as an initial 
rate and the same as a terminal rate for each one-way trip of a 
30-foot apartment car, and SU cents as an initial rate and the same 
as a terminal rate for each one-way trip of ‘a 15-foot apartment car. 

For storage-car mail service at not exceeding 20 cents for each 
mile of service by a 60-foot car. 

In addition thereto he may allow not exceeding $2 as an initial rate 
and the same as a terminal tate for cach one-way trip of a 60-foot car 


This provision, as amended, states the basis for payment for 
the several classes of service authorized in the bill. It pro 
vides car-mile line rates for the haulage of the cars and initial 
and terminal rates for trips of cars to compensate for the 
expenses incurred at terminals in maintaining, cleaning, heat 
ing, lighting, and loading the cars. The line rate for full rail 


way post-office cars is fixed at not exceeding 21 cents for each 
ear-mile of service of a 60-foot car, and the initial and terminal 


rate at not exceeding $4 for each one-way trip of a 60-foot car, 
or $8 for the round trip. The apartment-car line and terminal 
rates are fixed at pro rata of the rates for full cars, except 


that in the case of 15-foot apartments the line rate is made a 
quarter of a cent higher. The storage-car line rate ted at 
not exceeding 20 cents for each 60-foot car-mile of service and 
the terminal rates at not exceeding $4 for a trip of 
60-foot car, or $8 for the round trip. 

After the department had submitted evidence as to the co 
to the railroad companies of transporting the mails and 


is stn 


one-way ry 


Wis 
base 


the mail pay thereon would be extremely difficult, and it hav- 
ing appeared that the ascertained cost per car-mile of 


ervi 
~iNhli a 
suggestion was made to the joint committee which met with 


general approval, that the revenue for a passenger car-mile be 


e 


car- 
mile revenue be appropriately reduced for that purpose 

It has been ascertained by the Interstate Commerce Com 
mission that the average passenger car-mile revenue for the 
railroads reporting in 1911 was a little more than 25 cents. I 
was suggested that the difference between the mail service and 
the passenger service might be expressed by 10 | cent in the 
passenger car-mile revenue. Ten per cent fre the 25 ni 
would leave 224 cents as a mail rate. This bill provides on 
the average 22.96 cents, including all classes of service. 

The line rate of 21 cents—exclusive of the terminal rate 
has been fixed for a 60-foot full railway post-office car and a 
pro rata: of the same rate has been provided for space i 
apartment cars, except that in the case of 15-foot apartments 
the line rate is made a quarter of a cent higher. The apar 
ment cars are fitted up and furnished pract ly the s 
the full cars. An apartment car is one which is ordinarily run 
by the railroad company for its own purpo that they 
take a baggage car and partition off a certain part for the use 
of the Post Office Department and ordinarily use the remainde) 
for their own purposes. This would suggest a lower rate than 


pro rata for the portion assigned to the mail service. However, 


it is claimed that under some circumstances the companies are 
compelled to furnish an additional car where the department 
only needs a part of it. Therefore it seems a fair compromis 
to give a rate proportional to the full-car rate for the rt ment 
furnished, and the committee believed that in nsideration of 
the small railroads the rate on 15-foot apartments might be 
made a little higher. 

For the storage car the bill provides a line rate of 20 cents 
a car mile (exclusive of the terminal rate). ‘This is 1 cent 
car mile less than the rate for a full railway post-office « 
A storage car is not one which is fitted up, furnished. and 
maintained in the same manner and for the same purposes a 
a full car. It does not have to be heated. iced, and cleaned 
as does a full car, nor is it fitted up with distribution eas s 
such a car is. Furthermore, the service performed by the 
railroad company in handling the mails that are carried i 
storage car is much less than that performed in hand 
mails which are worked in a distribution car and received and 
delivered at every station on the line. 

In addition to the line rate on the storage cars an 
and terminal charge is provided for, which covers the mst of 
switching the car, cleaning and lighting it, and loading and 
unloading the mails at the terminals. 

The terminal rate for full cars and apartment cars are uni- 
form, the apartment-car rates being pro rata of those fixed 
for the full car; the rate for storage cars is the same as for 


full cars. 


Where authorizations are made for cars of the standard lengths of 
60, 30, and 15 feet, as provided by this act, and the railroad com 
pany is unable to furnish such cars of the length authorized, but fur 


nishes cars of lesser length than those authorized, but which are 
determined by the department to be sufficient for the service, the 





“Snes sa 
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Postmaster General may accept the same and pay only for the actual 
space furnished and used, the compensation to be not exceeding pro 
rata of that provided by this act for the standard length so authorized: 
Provided, That the Postmaster General may accept cars and apart- 
ments of greater length than those of the standard requested, but no 
compensation shall be allowed for such excess lengths. 

The purpose of this provision is to assist in adapting the pro- 
vision of the new law to existing conditions in the service. 
Under the practices heretofore followed, cars of a great variety 
of lengths have been constructed by the companies and are still 
in the service. It has only been within the past few years that 
uniformity in such matters has obtained to any extent. It 
seems probable that it may not be practicable in every case for 
a company to furnish the standard-sized car that maybe an- 
thorized upon a train, but it possesses a car of greater or lesser 
length which is sufficient for the needs on that train and pre- 
fers to operate such car rather than incur the expense of con- 
structing a new car of the authorized size. This provision 
authorizes the Postmaster General to accept such cars and pay 
for their operation at pro rata of the rates allowable for the 
authorized length in the case of cars of lesser length run. For 
cars run of greater length than needed it is provided that no 
compensation shal) be paid for the excess lengths. 

For closed-pouch service on routes upon which closed-pouch service 
only is performed, at not exceeding the rates of compensation pro- 
vided by existing law for average daily weights of mail carried over 
the whole route; on routes upon which apartment railway post-office 
car and closed-pouch services are performed, at not exceeding $20 per 
mile per annum for each 2,000 pounds average daily weight of mails 
carried, and at pro rata of such rate of compexsation for exch 100 
pounds of average daily weight greater or less than 2,000 pounds; and 
on routes upon which full railway post-office car and closed-pouch 
services or full railway post-office car, apartment-car, and closed-poucad 
services are performed, at not exceeding $19 per mile per annum for 
each 2,000 pounds average daily weight of mails carried and at pro 
rata of such rate of compensation for each 100 pounds of average 
daily weights greater or less than 2,000 pounds, the average daily 
weights to be ascertained in every case by the actual weighing of the 
mails. 

This provides for payment for closed-pouch service. As 
amended it provides for paying the present rates for weights 
of wails carried on routes upon which closed-pouch service 
alone is performed—that is, where there is no full or apartment 
car service. On routes upon which apartment railway post 
office and closed-pouch services are performed, and those upon 
which full railway post office car service and closed-pouch serv- 
ice, or full railway post-office, apartment-car, and clused-pouch 
services ure performed, it provides for paying practically the 
present rates—that is, $20 per mile per annum for each 2.000 
pounds average daily weight in the first case and $19 per mile 
per annum for each 2,000 pounds average daily weight in the 
second case. These are the average of top rates now paid for 
weights carried on these two classes of routes. 

For side and transfer mail service the Postmaster General is au- 
thorized to provide, in his discretion, by regulation screen or other 
wagon, automobile, or mail messenger service under existing law, or 
to contract with the railroad company, after advertisement, for the 
performance of any or all service on its route. Postmasters at post 
offices of the third and fourth classes shall be eligible as contractors 
for this service. 

The amendment strikes out all of lines 20, 21, 22. 23, 24, and 
25 on page 13 and lines 1 and 2 on page 14, and substitutes in 
lieu thereof the following: 

The Postmaster General may require railroad companies carrying the 
mails to deliver them into and take them from the terminal and inter- 
mediate post offices and transfer them between raiiroad stations on 
their routes without additional compensation, under such regulations 
as he may deem proper, in cases where he does not provide for such 
service otherwise; and the Postmaster General may relieve the rail- 
roads of such service in his discretion, 

The amended provision continues the present laws and regula 
tions with respect to the performance of side, transfer, and ter- 
minal mail messenger service, and authorizes the Postmaster 
General to relieve the small roads of this service when its cost 
to them is burdensome. 

Railroad companies whose railroads were constructed in whole or in 
part by a land grant made by Congress, on the condition that the: mails 
she | be transported over their roads at such price as Congress shouid 
by law direct, shall receive only 80 per cent of the compensation otber 
wise authorized by this act. 

This amended provision is the same as existing law in every 
respect. The present law, however, only applies to the compen- 
sation for transportation, while this provision covers all rail 
mail service. 

The initial and terminal rates provided for herein shall cover ex- 
penses of loading and unloading mails, switching, lighting, heating, 

“aning mail cars, and all other expenses incidental to station service 

iired by the Postmaster General in connection with the mails 

not tmetuded in the caranile rate. The allowance for full 

railway post-office cars, apartment railway post-office cars, and storage 

cars may be varied in accordaace with the approximate difference in 
their respective cost of construction and maintenance. 


This defines the expenses to be covered by the initial and ter- 
minal rates provided by the bill, and provides that such rates 
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applicable to the several classes of cars may be varied in ac. 
cordance with their respective difference in cost. 

For the purpose of ascertaining the average weight of closed-pouch 
mails per day upon which to adjust compensation, the Postmaster 
General is authorized and directed to have such mails carried on the 
several routes weighed by the employees of the Post Office Department 
for such a number of successive days, not less than 35, at such times 
after July 1, 1914, as he may direct, and not less frequently than once 
in every year thereafter, the result to be stated and certified in such 
form and manner as he may direct. In computing the average weight 
of mails per day carried on a railroad route, the whole number of diys 
included in the weighing period shall be used as a divisor. The ex. 
enses of taking the weights of mails and the compensation to taj). 
ators and clerks employed in connection with the weighings, for xs. 
sistance in completing computations, and of rental, if necessary, in 
Washington, D, C., shall be paid out of the appropriation for inland 
transportation by railroad routes. 


This paragraph makes provision for taking the weights of 
mails on closed-pouch trains for the purpose of ascertaining the 
average daily weight upon which to base rate of compensiition, 
It is similar in terms to the present law, except that it provides 
for an annual instead of a quadrennial weighing, for a period 
of 35 instead of 90 days, and fixes the whole number of days in 
the weighing period as the divisor in computing the aver:ge 
daily weight. This is the same rule regurding the divisor that 
is now applied, and has been sustained by the Court of Claims, 

In computing the car miles of the full railway post-office cars and 
apartment railway post-office cars, the maximum space authorized ip 
either direction of a round-trip car run shall be regarded as the spa 


to be computed in both directions, unless otherwise mutually agreed 
upon. 


This provision is a recognition of the equity and justice of 
the claim that where the department requires a full car, or a 
part of a car, to be fitted up and furnished and placed in a 
railroad train and operated for the purposes of the department 
that it should pay for the return movement of the car, if it be 
not used by the railroad company. 

In computing the car miles of storage cars, the maximum space ou 
thorized in either direction of a round-trip car run shal! be regarded as 
the space to be computed in both directions, unless the car be used by 
the company in the return movement, or otherwise mutually agreed 
upon. 

Under the present weight basis of compensation the railroads 
receive pay for the weight carried in storage cars on anj 
given route fixed in accordance with the average daily weizh 
on the route. determined by weights taken during the weighing 
period pf 105 days. As the preponderance of the mail move 
ment is usually in a westerly or southerly direction, the em)ty 
return movement of storage cars to the east and north is con- 
siderable. It is claimed by the railroads that it is not prac 
ticable in many cases to make use for their purpuses such 
cars, and that their return empty to point of origin is neces 
sary to maintain the service. In line with the principle recog- 
nized in the preceding paragraph with respect to full and apart- 
ment car movement, it seems logical and equitable to muake 
provision to pay for storage-car service in both directions, un- 
less the company uses the car for its own purposes in the 
return movement, it being ascertained that the returning cars 
are utilized to some extent by the companies for services other 
than mail. 

It will, no doubt, be found practicable to utilize the empty 
return storage cars for the shipment of empty equipment. posta! 
supplies, and so forth, particularly the former, which naturally 
moves in greatest volume in the direction in which the empty 
storage cars are being returned. 

New service and additional service may be authorized at not exceed 
ing the rates herein provided, and service may be reduced or discon 
tinned with pro rata reductions in pay, as the needs of the Posts! Ser’ 
ice may require: Provided, That no additional pay shall be allowed [or 
additional closed-pouch service on established routes until the nex 
regular readjustment of pay therefor on such routes, and no additiona 


pay shall be allowed for additional car service unless specifically 
thorized by the Postmaster General. 


The paragraph is to make provision for payment for new 4° 
additional service and for suitable pro rata reductions in pes 
for reduced or discontinued service, and is necessary in 
administration of the plan. 


All cars, or parts of cars, used for the railroad mail service s!¢! 
of such construction, style, length, and character, and furnished ip 5° 
manner as shall be required by the Postmaster General, and she 
constructed, fitted up, maintained, heated, lighted, and cleaned }) 
at the expense of the railroad companies. No pay shall be allowed " 
service by any railway post-office car which is not sound in material ae 
construction, and which is not equipped with sanitary drinking we'” 
containers and toilet facilities, nor unless such car is regular!) er 
thoroughly cleaned. No pay shall be allowed for service by any wow” 
full railway post-office car unless constructed substantially in a orcas 
with the most approved plans and specifications of the Post (ce 
partment for such type of cars, nor for service by any woode a 
railway post-office car run in any train between adjoining stec! =e 
between the engine and a steel car adjoining. After the Ist of <" 
1917, the Postmaster General shall not approve or allow to he used, 
pay for service by, any full railway post-office car not constructes - 
steel or steel underframe, or equally indestructible material, and not 
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than 25 per gmt 98 the on waleep peseemes cary of . yotives®: cot This provision corresponds with existing law, with the excep- 
ny not conforming to these provisions on August 24, 1912, sha e re- ; 2 * fixes 5 > wi “PSNec ‘ailw 
iced with ears constructed of steel annually after June, 1913; and all tion that the latter fixes the penalty with r¢ er t to full railway 
| railway post-office cars accepted for this service and contracted for post-office “ars at 10 per cent of the rates “ hereinafter pro- 
» the railroad companies hereafter et Be constructed of steel. Until | vided,” and that has been construed to mean the rates fixed by 
iniv 1, 1917, in eases of emergency and in cases where the necessities aw fc ans *tati 
tne service require it, the Postmaster General may provide for service law for tran: portation. Jui eee ae ee 
full railway post-office cars of other than steel or steel underframe con- rhe present law is expressed in section 1333 of the Postal 
tion, and fix therefor such rate of compensation within the maxi- | I.aws and Regulations, as follows: 
m herein provided as shall give consideration to the inferior character Sec. 1333. * * * When any railroad company fail or refuse to 
construction, and the railroad companies shall furnish service by such provide railway post-office cars when required by the Post Office De- 
partment, or shall fail or refuse to provide suitable safety heaters and 


at such rates so fixed. 
safety lamps therefor. with such number of saws and axes to each 
car for use in case of accident as may be required by the Post Office 
Department, said company shall have its pay reduced 10 per cent on 
* 3 


(he foregoing provision relating to the construction, heating, 
ning, lighting, and sanitation of cars is a reproduction of the 
ing laws on the subject, with the exception of that part | the rates fixed (by law) (See sec. 1317.) 
nning with the word “ until,” in line 9 of page 17, and con- The Postmaster General shall in all cases decide upon what trains 
iing to the end of the paragraph, which is new, and which is | 224 in what manner the mails shall be conveyed. Every railroad com 
dded for the purpose of authorizing the Postmaster General to | B@2¥_¢a"tying the mails shall carry on any train it operates and with 


; - > f | due speed all mailable matter, equipment, and supplies directed to be 
re adequate service in emergencies when the regular equip- | carried thereon, If any such railroad company shall fail or refuse to 


is insufficient to meet the needs of the service, as during | transport the mails, equipment, and supplies when required by the Post: 
hali , itd . : ; aster Genera any trai vr traits perates, such company shal 
holiday season. For the laws now in force, see statement | “™**" ee a ee oe sitios ate 


° 7 be fined such reasonable amount as may, in the discretion of the Post 
ler paragraph relating to railway post-office cars. master General, be deemed proper. 


Service over property ~ ned - controlled by another company or a Several provisions of existing law are comprised in this para 
nal company sha ye considered service of the railroad company | ,., ae ol , iG 5 . 4 ision adde: ‘oviding 
such property and not that of the other or terminal company: graph, slightly modified, and with > eee added es iding 
ed, That service over a land-grant road shall be paid for as herein | that the Postmaster General shall fine railroad companies 
ded. 


such 
reasonable amount for failure or refusal of such companies to 
lhe purpose is to provide for authorizing service at these rates | comply with the requirements as he deems proper. 
to the large terminals such as New York, Washington, Boston, The laws and regulations are as follows: 

zo, or St. Louis, and it avoids the necessity for paying an | Src. 13: 








16. The Postmaster General shall, in all cases id pon 
tant rate to a terminal company to get the mails into a | ¥!8@t trains and in what manner the mails shail be conveyed 
itv ~ Sec. 1337. Every railway company carrying the mail shall carry on 
phe any train which may run over its road, and without extra charge th« 
lroad companies carrying the mails shall furnish all necessary | fT, *!! mailable matter directed to be carried thereon, with the person 
es for caring for and handling them while in their custody, | i charge of the same. - vind , 
all furnish all cars or parts of cars used in the transportation | NOTE. this section contemp ates the carrying of malls on an ID 
‘tribution of the mails, except as is herein otherwise provided, | ¥'t or without an employee of the Postal Service | Sone 
e them in stations before » depar > of trains at such times | Sec. 1338, * * * If any railroad company stall fail or refu to 
them in stations before the departure of trains at such times ; ; ; ; , , ‘ nt. % 
hen required to do so. They shall provide siation space and transport the mails when required by the Post Of Departt nt, } 
/ « handling, distribution, and transfer of mails in transit, and | the fastest train or trains run upen sald road, said company shall b 
ind rooms for the employees of the Postal Service engaged | itS_Pas reduced 50 per cent of the smount provided ! law ; ' 
transportation, when required by the Postmaster General. Sec. 1486. The Postmaster General may make deductions from the 
1? . askin . pay of contractors for failures to perform service according ‘ 
In this paragraph are combined existing laws and regulations | tract and impose fines upon them for other delinquencies. He may 
‘ ding the services to be required of the railroad companies deduct the price of the trip in all cases where the trip Is not perto d, 
: . . . t exceeding ‘ee times the price if the failure be occasioned by 
nnectio t ail service und not exceeding thre ime 
— ae bh mail servi = the fault of the contractor or carrier. ; 
the present laws and regulations are as follows: The Postmaster General may make deductions from the pay of rail- 
1380. All cars or parts of cars used for the Railway Mail | Tad companies carrying the mails under the provisions of this act for 
7 . a a " ott ‘ = » 4 Py. 1eENn i eorvt< er ' deument 
s shall be of such style, length, and character, and furnished in | Teduction in service or in Trequency of N Weere, : ee 
nner, as shall be required by the Postmaster General, and shall | the importance of the facilities withdrawn or reduced i quires 3% @ i 
tructed, fitted up, maintained, heated, and lighted by and at | impose fines upon them for delinquencies. | He may deduct the p ~ 
nse of the railroad companies. 7 - the value of the service in cases where it is not performed ! 
This statute supplements Revised Statutes, section 4005. Sec- | exceeding three times its value if the failure be occasioned i 
‘3 prescribes diflerent articles that shall be included in the | 0f the railroad company. 
1344, The t t t f ! This paragraph substantially follows the present law relating 
* Lol, re rate of compensation for the transportation of mail " : ; oe A 2 . : secnget EQ 
roads is computed upon the average weight of mail per~ day to fines and deductions, which is contained in | en 
the whole length of the route. It is essential that the mail be | Revised Statutes, as follows: 
; ith due frequency and speed; also that suitable apartments, The Postmaster General may make deductions from t pay of con 
a with necessiry fixtures and furniture, properly lighted and | tractors for failures to perform service according to contrset and im 
(d, provided with ice water, and built in accordance with plans | pose fines upon them for other delinquencies. He m deduct ft price 
al pecifi ations furnished by the General Superintendent of Railway | of the trip in all cases where the trip is not performed, and not ex 
vice, shall be provided for railway postal clerks to accompany ceeding three times the price if the failure be « ned the fault 
distribute the mail when required. of the contractor or catriet 
ilroad companies, at stations where transfer clerks are em- ia 1 £8 sy] railroad 1 j 
hall provide suitable and sufficient rooms for handling and he proposed paragraph relates specifically to railroa: l 
th an and jraoeee matte chases therefor. These rooms | service and will not repeal the present law so far as other mail 
lighted, heated, furnished, supplie vi ice water, ; . . et e - 
by the railroad company pplied with ice water, and kept transportation service is concerned. 
specific requirements of the service as to due frequency and The provisions of this act shall apply to service operated | I 


ice required on trains or at stations, fixtures, furniture, etc., | companies, partly by railroad and partly by 
determined by the Post Office Department and made kuown This i : ; isting a i “ t ‘over 
he General Superintendent of Railway Mail dedi . rhis is the same as existing law and is Be ( SSATY oO corel 
railroad company carrying the mails shall carry on any train | Certain cases where service on a route is by rail and water 

and without extra charge therefor the persons in charge The existing law is expressed in section 1315 of the Postal 
‘lls, and when on duty and traveling to and from duty, and . , ag i : : f : 

r a) i g é ae | Laws an fulatiotr a ollows: 

accredited agents and officers of the Post Office epartment | Laws ind Re; ulations, as re ' 
Postal Service, while traveling on official business. upon the Sec, 1315. The Postmast r Gi ne ral shall ar M { railw 
1 of their credentials. } on which the mail is carried, including those in which the ’ Is 
partiy by railway and partly by steamboat, into tlire i ‘ 1 


juiragraph expresses the present laws and regulations | to the size of the mails, the speed at which t 








the duty of the railroad companies in the tranusporta- | frequency and importance of the servi » that ! 
persons in charge of the mails and agents and officers of | S¥2!! receive, as far as practicable. a proportio: eee 
iriment while traveling on official business. ee crovinias or this oak oe specting the rates . nsa 
Ws and regulations are as follows: not apply to mails conveyed under special arrangement in fre 
ST very railway company carrying the mail shall earry on for which rates not exceeding the usual and just frei: rate 


Which may run over its road, and without extra charge re acepes wae oe ee 7 Rees: Maes — 
| mailable matter directed to be carried thereon, with the nterstate Commerce Commission 
charge of the same 


. ; This provides for the continuance of what is know: e 
this section contemplates the carrying of mails on any train | blue-tag mails—that is, the periodical mails of second c): 
(hout an employee of the Postal Service in charge. | F ~ ; .— ; ; ; . 4 

“ ® ° e ‘ | are transported in fast freight trains in carload s between 


Railroad companies are required to convey upon any train, | CerTvun large cities. 


illic charge therefor, all mail bags, post-office blanks, sta This method of transporting periodical mail published less fre 
pplies, and all duly accredited agents of the Post Office De > , “eekly } j t cari ' ] ter 
i ; 7 i i whic es not carry hews hi Lel 

and post-office inspectors upon the exhibition of their cre- que ntly th in wee kly ind hich does i 7 V ‘ 


where it can be handled in carload lots between the large ; 
of the second and third contract sections, has proven entirely 
practicable and satisfactory, and saves approximately $1,500,000 
a year on railroad mail pay. 

Railroad companies carrying the mails shall submit under o 
and in such form as may be required by the Postmaster G« 
dence as to the performance of service. 


railroad company carrying the mails shall fail or refuse to 
or apartments in cars for distribution purposes when re- 
Postmaster General, or shall fail or refuse to construct, 
lintain, heat, light, and clean such cars and provide such ap- 
for use in case of accident as may be required by the Post- 
‘reneral, it shall be fined such reasonable sum as may, in the 
| of the Postmaster General, be deemed proper. 
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This paragraph prevides for the rendering and submission 
under oath of evidence of the performance of servive, and con- 
forms to the present practice and regulation. 

The Postmaster General is authorized to employ such clerical and 


shall be necessary to carry out the provisions of 
*., if necessary, for 


other assistar as 


this act, aud to rent quarters in Washiogton, D. C., 
the clerical force engaged thereon, and to pay for the same out of the 
appropriation for inland transportation by railroad routes. 

This is the present law, modified so as to apply to the pur- 
poses of the proposed law. The present act provides that he 
may employ special assistance and rept quarters in Washbing- 
ton, in connection with the readjustments of pay based on the 
results of the weighings, and this provision is intended to ac- 
complish the same purpose. 

The law is as follows: 

Out of the appropriation for inland mail transportation the Post- 

masier General is authorized hereafter to pay rental if necessary inp 
Washington, Db. C.. and compensation to tabulators and clerks em- 
ployed in connection with the weighings for assistance in completing 
computations, in connection with the expenses of taking the weights of 
mails on railroad routes, as provided by law. (¢Act of March 4, 1911; 
Stat., 1554.) 
The Postmaster Genera! shall, from time to time, request information 
from the Interstate Commerce Commission as to the revenue received 
by railroad companies from express companies for services rendered in 
the transportation of express matter, and may, in his discretion, ar- 
range for the transportation of mail matter other than of the first class 
at not exeeeding those so ascertained and reported to him, and 
it shall be the duty of the vailroad companies to carry such mail matter 
at such rates fixed by the Pusimaster General. 

This provision is directed to the ascertainment of a rate 
which the railroad companies would derive from the carrying 
of express matter that is analogous in character and method of 
transporting to mail matter. In other words, it provides that 
the Postinuster General may secure from the Interstate Com- 
merce Commission, from time to time, information as to the 
revenue which railroad companies receive from express com- 
panies for carrying matter analogous and similar to mail 
matter and under similar conditions. 

The Postmaster Genera! is authorized, in his discretion, to petition 
the Interstate Commerce Commission for the determination of a postal 
carload or less-than-carload rate for transportation of mail matter of 
the fourth class and periodicals, and may provide for and authorize 
such transportation, when practicable, at such rates, and it shall be 
the duty of the railroad companies to provide and perform such service 
at such rates and on the conditions prescribed by the Postmaster 
General 

This provision is intended to give the Postmaster General 
authority to secure carlond and less-than-carload rates for the 
transportation of fourth-class matter and on periodicals, and 
to arrange for carload or less-than-carload shipments of such 
mutter and their transportation at such rates. 

The Postmaster General may, In his discretion, distinguish between 
the several classes of mail matter and provide for less frequent dis- 
patches of mail matter of the third and fourth classes and periodicals, 
when lower rates for transportation or other ecopomies may be 6e- 
cured thereby without material detriment to the service. 

The purpose of this paragraph is to enable the Postmaster 
General to secure a lower rate for a less frequent movement of 
a car carrying parcel-post or periodical matter. Tbe depart- 
ment might be able to arrange for a faster movement than 
freight for a carload lot of matter and a less frequent move- 
ment than on every train that travels. Now, the policy is to 
put mail on every train that runs, and, so far as parcel post is 
coucerned, there is no necessity for doing that. If there is rea- 
sonable frequency between points in the carriage of parcel post, 
that is all the public would ask for. If a movement of this kind 
can be secured at a less rate under those conditions i: would be 
very desirable. 

The Postmaster General is authorized to return to the mails, when 
practicable for the utilization of car space paid for and not needed for 
the mails, postal cards, stamped envelopes, newspaper wrappers, empty 
mail bags, furniture, equipment, and other suppties for the Postal 
Service 

In the storage-car movement there will be cases where cars 
will come back practically empty, as, for instance, between New 
York and Chicago, where they go out from New York loaded 
and come back empty. Uniess an agreement is secured from the 
railroad company for payment in one direction only or unless 
the company itself uses that car coming back, the department 
must pay for the return movement, and it is proposed to utilize 
such empty return movement for the carriage of empty equip- 
ment and supplies moving in the direction of the light move- 
of mail. This provision will enable the department to 
ihe eguipment that ordinarily would go by freight into these 

thus utilizing the otherwise unused return empty space 
and save freight charges. By this means probably the larger 
part of appropriation for freight on empty equipment of 
$510,000 may be saved 

The Vostmaster General, In cases of emergency between October 1 
nd April 1 of any year, may hereafter return to the mails empty mail 

and other equipment theretofore withdrawn therefrom as required 


ob 


rates 


ment 


pul 
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by law, and, where such return r 
car space ander the provisions of this act, to pay for the transporta- 
tion thereof as provided for herein out of the appropriation for inia; i 
transportation by rallread routes. 3 


This is the present law permitting the return to the mails, jn 
cases of emergency, of empty mail bags and other equipmen: 
except that it changes the period during which such action 
may be taken from November 15 to January 15 of any year to 
from October 1 to April 1 of any year. This extension is }yo. 
lieved advisable in order to provide for emergencies that may 
wurise during the winter season, when the mails are unusua|!|y 
heavy. 

The law on the subject now reads as follows: 


Sec. 1317, par. 9. The Postmaster General shall require, when in 
freightable lots and whenever practicable, the withdrawal from the 
mails of all postal cards, stam envelopes, bewspaper wrappers 
empty mail bags, furniture, equipment, and other supplies for tic 
postal service, except postage stamps, in the respective weighing divi. 
sions of the country, immediately preceding the weighing period in 
said divisions, and thereafter such postal cards, stamp envelopes 
newspaper wrappers, empty mail bags, furniture, equipment, and other 
supplies for the postal service, except postage stamps, shal! be trans 
mitted by either freight or express, _ 

And the Vostmaster General in eases of emergency, between Novem 
ber 15 and January 15 of any year, may hereafter return to the mails 
empty mail bags theretofore withdrawn therefrom as required by 
and for such times may pay for their railroad transportation out 0} 
the appropriation for inland transportation by railroad routes at pot 
exceeding the rate per pound per mile as shown by the last adjustment 
for mail service on the route over which they may be carried, and pay 
for pecessary cartage‘out of the appropriation for freight or expressagi 

The Postmaste’ General may Mave the weights of mall taken op 
railroad mail routes and computations of the average loads of the soy 
eral classes of cars and other computations for statistical and admin. 
istrative purposes made at such times as he may elect, and pay the 
expense thereof out of the appropriation for inland transportation jy 
railroad routes. ~$ 


ulres additional authorization of 


law, 


This provision is self-explanatory and extends authority to 
the Postmaster General to collect and tabulate statistics for 
adminisrative purposes.and to pay the expense thereof. 

It shall be unlawful for any railroad company to refuse to perform 
mail service at the rates of compensation provided by law when and for 


the period required by the Postmaster General so to do, and for eve 
such offense it shall be fined not exceeding $5,000, 


7 

Land-grant railroads are under perpetual contract with the 
Government to carry the mails. Congress has not specifically 
legislated requiring other railroads to carry the mails. It not 
infrequently occurs that railroad companies other than land- 
grant companies threaten the Post Office Department to refuse 
to carry the mails under the present conditions and rates pre 
scribed by law. Sometimes these threats come from companies 
operating large mail service. In other instances they are from 
smaller lines. In every case the Postmaster General and the 
officers in immediate charge of railroad mail service under bin 
have difficulty in inducing the companies to continue the service, 
and in some cases, where the refusal is absolute, the departivent 
is put to great inconvenience and large expense to supply a sub- 
stitute service, which is never satisfactory to the patrons of the 
mails. These instunces of threat and refusal have becowe more 
frequent in recent years as railroud attorneys and agents and 
those advocating higher rates of pay for railroad service have 
induced the managements to believe that they should receive 
more money for service. 

The rates should be made adequate, as they are believed to be 
in this bill, and Congress should provide that it is the duty of 
railroad companies to carry the mails, 

The Constitution confers upon Congress the right to establis) 
post offices und post roads. Congress has declared al! railroads 
to be post roads. The carriage of the mails is a government 
function, and the Supreme Court bas decided that a railroad 
carrying the mails is performing a governmental function avd 
is an agency of the Post Office Department. The courts bare 
also decided that railroads, in carrying the mails, are not act's 
as common carriers. Nevertheless, they enjoy certain high pr’ 
leges and rights which are conferred upon them by Stite !ez's 
latures and are amenable to the Federal Government in the me 
ter of interstate commerce. It shouid not be possible that (hey 
may refuse to act for the Government tn the carriage of the 
mails. Under the powers conferred by the Constitution uj 
Congress with respect to mails and the postal establishment " 
would seem to be clear that it is competent for that bois 
make the carriage of the mails obligatory upon the railroads 

Sec 14. That the unexpended balances of the appropri: 
injand transportation by cailrond routes and for railway post 
service, by the act of Mareh 9, 1914, making appropriations 
service of the Post Office Department for the fiscal year encins 
30, 1915, and for other purposes, are bereby available for the | 
of this act. 


as {0 


ro 


This paragraph makes the unexpended balances of the “Pr 
priations for 1915 for inland transportation by railrood routes 
and for railway post-office car service applicable to the )'” 
vision of this bill 
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These appropriations are as follows: 
r inJand transportation by railroad routes 


ror inland transportation by railroad routes... . $56, 188, 0009 

For raliway POSt-GGlce CAP BeFVICO. onc cecoccewceecce 5. 412, 00n 

Total é ide cateatiatialialinti lis te ee Se Ee, 61, 600, 000 

Sry 15. Treat all laws or parts of laws Inconsistent herewith are | 
hereby repealed. 

The usual repealing clause of laws or parts of laws incon- 


sistent with the provision of the bill. 


EXPLANATION OF AMENDMENTS. 


The bill as reported from the committee provides that the 


railrond companies shall be relieved from side and terminal 


service where now perferming it and that the department shall | 


mike provision for it The department estimates that this will 
cost it $2.118,000 for the fiscal vear 1915. However. I under- 
stund that the railroad companies have claimed before the 
joint committee that it does not cost them more than $500,000 
to take eare of this service. 

if this be true. I see no ample justification for shifting the 
burden to the Government at un increased cost. It appears to 
ne to be entirely consistent to leave this side and terminal 
service with the railroad companies. 

There are those who are insisting upon higher rates of pay 
for the line service of postal and storage cars than those which 
are coperted in the bill from the committee. Among these are 
menibers of the joint committee, although they have uot yet 
niuide a formal report nor submitted a bill. The ofticers of the 
Post Office Department feel that the rates reported in the bill 
are amply justified by the facts, and | myself feel that the 
railroad mail pay as it now exists is high enough. There is, 
however, a spirit of cooperation which prompts an endeavor to 
meet the views expressed, providing the public interest is not 
sacrificed. 

I propose to offer amendments, therefore, which will leave the 
side und terminal service where it is now and continue its 
performance by the railroad companies, as it can be performed 
by them more economically than by the Government, giving 
authority, hewever, to the Postmaster General to relieve the 
sunill roads of the performance of that service where the cost 
of the same is a substantial burden to them, and also to offer 
other umendments which add 1 cent to the line rate for 60-foot 
ruilway post-otlice curs, a half cent to the line rate for 30-foot 
ajairtnent cars, that being a proportional increase. and a half 
cent to the line rate for 15-foot apartment cars, that being a 
quirter of a cent in excess of the proportional part, and to 
also udd 2 cents to the line rate for a 60-foot stornge car. On 
the closed-pouch service the bill provides for 95 per cent of the 
present rate for certain lines. The amendments will restore the 
full rate for these lines in consideration of the endeavor to assist 
the sintll reonds as much as practicable. consistent with public 
luterest, These amendments ure agreed to by the committee. 

These changes will, according to the estimate of the depart- 
ment und allowing 4 per cent for increase for additional facili- 
Ues for the fiscal year 1915. make a cost to the Government for 
riilroad uwil pay of $62.218.566. The appropriation for the 
service for 1915, tneluding both transportation and car pay. is 
*61.600.000. Consequently this estimate is $618.566 in excess of 
the appropriations made The department hopes to effect econo- 


mies which will bring the cost within the appropriation. 
APARTMENT-CAR RATES, 

The department submitted its recommendation to the joint 
‘omiittee for a proportionately lower rate on apartment cars 
thi 1 on full ears, and fosisted upon this difference at the bear- 
igs before that committee on the ground that the apartment 
furnished by the railronds to the department for mail service 


Su part of a car—usually a baggage car—which the railroad 
col ly runs for its own convenieuce, using for its own pur- 
poses the remainder of the car. while a full cur is one which the 
collfiny furnishes for the entire use of the department and 
‘ hot use any of it for its own purposes. 

lowever, it was claimed by the railroads that at times they 


} 


vere compelled to furnish an additional car to the train to 
iil the requirements of the department for apartment space. 
It was also argned before the joint committee that the who'e- 


nd retail principle should apply to apartment-car service, 

that therefore the department should pay a proportionately 

Cr rate for apartments in cars thup for the same space in 

Till curs. These higher rates have been urged upon the depart- 

eit by members of the joiut committee, and in consideration 

these representations the department agreed to make the 

S for apartment-car service propertionately the same as for 

r service—that Is, one-half the rate for a 30-foot apuart- 

is for a full 60-foot car and one-fourth the rate for a 15- 

partinent as for a full 60-foot car—and the present bill 

ried from the Committee on the Post Office and Post Roads 
ted that principle. 


doy 
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| However, further considerntion of this matter by the com 


mittee has resulted in increasing the line rate fer 15-feot anart- 
ments slightly above pro rata. edding one-fourth per cent a 
| cur mile more than the proportional part of the 21 cents for 
| the full car. This was done in consideration of the smatl lines, 
| where the only car service would be but a smal! apartment 
APPENDIX A. 
PUBLISHED RATERS CREDITED TO THES COMMITTEE 

The joint committee considering this matter have not yet 
made an official report. However, in the Railwny Age Gazette 
of June 12, 1914, a periodical published in the interest of rai 
| roads, there is a statement purporting to give rates which are 
| favored by the committee. This statement includes the fo 


lowing: 





The bill establishes four standards for compensation The first 
unit Is the 60 foot car, the second the 30-feot car or compartment, 
the third the 15-foot compartment, and the fourth the ed-pouch 
service. The rates ure based on two elements, covering two distinct 
services. The first is the line charge. based on the car Mile. the other 
the terminal charge, covering loading and unlonding, cleaning cars 
and switching, for each of which operations a sum fixed by the law 
will be paid in addition to the line charge. For a 6(+fwot car the 
rate will be 21 cents a mile, and there will be a terminal or transfer 
charge of $8.50 the round trip: a %0-foot car, 11 cents per car mile 
and $5.50 the rownd trip: a 15-foot car, 6 cents per car mile and 
$4.20 the round trip; closed-pouch space, 3 cents per car mile and 
$1.20 per ronad trip. 

The article referred to states, further, that these are the 
fentures of the “ Bourne committee” und that they are em- 


bodied in a bili introduced in the House by a member of that 
conmnittee on June 4 and are the results ef the conmittee’s de 
liberations. While ue such bill bas been 
House and understood the Member 


ihe 
with 


intreduced 
who 


na) 
is credited 


it 


is 


its tutroduction disclaims all responsibility fer the article, it 
is further understood that the information was given out to 
the press by the chairman of that committee in anticipation 
of the introduction of a bill, A computation bas been made 
by the department as to the effect on railroad mail pay of 
these rates. ‘The result shows that for the same items men- 
tioned In the department's estimate of cost under the Dill 
before the House the cost to the Government would be $73,- 
(42.193 under the terms published in this statement. They 


would pay a rate of 2643 cents a car mile for the equivalent 
of a 6O0-fvot car for the line and terminal service. This is 1 
cent a car mile higher than the estimated average revenue for 


a cur mile in the passenger service for 1911 and 1.51 cents 
higher than fer 1912. This is $12,042,103 more than the 
appropriation for the service for 1915. 

The detailed statement of the application of these rates is 
given in the following table. These rates, however, are nol 
upproved by the House members of the Joint Committee on 
tailway Mail Pay: 

Katimated meil compensation at rates shown in Railway Age Gavette 














of June 12, 1915, paye 1848, as the report of the joint com mittee to 
investigate railicay mail pay. 
—— panmeenineined 
| Line | rer 
.in ‘ alll 
Cur miter of | nie | Anal tine} reouna | Mi 
Car units of service. service per rate | ign per line} iPsol | oe 
line unis. per car anit service. | ound 
uiile. trip. 
Railway post-office cars, Cents : 7 ; br 
POG ac nbvebevebetccccce 103, 295, 283 | 21.00 $71, 492, 005 1,915 $8. 50 
A partment cars, 30-foot... . 165,095, 620 | 11.09 18, 226,519 448,011 5, 40 
Apartment cars, Lo-foot.... 75, 228,521 | 6,00 4,515, 1 | 467,017 4. 20 
Storave, 60-foot...... ea aa 61,417,527 | 21.00 10, 747, ORI at), 7) 8 50 
Closed pouch............. 164,817,446 | 3.00 4,944,523 | 2,385,970 | 1. 20 
as 660, 452, 386 |........ | 3,523, 3184 | 
Totals pro rated to 60-foot j a 
ear basts | + 262, 367,234 | 22. 934 00,174,319 | £62,821 | 16, 31 
PUNGas sebes. ; , 367, 
} Total |», 
| average Per cent 
Total com a a 9 | of pay for 
Anmual emma bom, | oe war each 
amount o. | including | i ile service 
Car units of service. terminal | both line |p ood on| UPit to 
, COM prensa | and ter ae mil total 
tion, minalcom-| 4, compen. 
pensation f te ' ton 
: | nt 
urs 
- — SS —— — } 
} } | Cents 
Railway post-office cars, 60-foot...... | $1,461,278 i823, | $, 285 | 22.41 3. 39 
Apartment cars, -foot. teeeeeeed , 404,060 | 20,610,579 | 24. 29. 83 
Apartment cars, 15-loot. occose.f 2,863,901 | 6,477,582 | 4.44 9. 34 
ttora:e, 60-loot. .... dege Stine | 473,270 | 11,220,051 | 1, 82 | 16. 13 
RINGO ahs ds cesccees~per<ser | 2,863, 175 } 7,307,608 | | 190, 13 11. 26 
ites } . 
AE tith 00 one aunenen het | 69, 360,003 | 100. 00 
Totals pro rated to 60-foot car | asis...) 9,175,774 63,350,003 | 26. 43 
| 
t Includes 6,000,000 car miles, | eine the total annual closed-pouch space in exclusive 


closed-pouch trains carrying such weight of mails equated to a 60-foot car Lasis. 





13410 CONGRESSIONAL RECORD—HOUSE. Aveusr 6. 


Mail compensation at joint committee rates shown above. Annual rate of expenditure for railway post-office cars from 1879 to 191) 

rotal railroad mail pay ~--..- $69, 350, 093 inclusive—Continued. , 
Periodical matter by freight 703, 904 | ~ + 
Weighing and ascertainments _....-..._-_ ~~ ; ended 50, 000 : | 
ha Fiseal year June 30— | 


Annual rate of 


crease. 
expenditure. Increase 


Total — ; ébienh ; ba. 70, 103, 997 
Less land-grant deductions__. —— aes 1, 331, 522 


Mail pay under provisions of this proposed bill, ; e 30, < ay pn BEL 
1914 Pa ara . ’ ‘ , 38, S | on <, 195,014. : » 158, 20 
Add 4 per cent fur fiscal year 1915 2, 750, | dec | — = rae | 
Mail pay under provisions of this proposed bill, June 30, _ : eae Say 263 arate 
Soke ) ea oe ee ee . | Pia ee %, 205, 098. ” 509. 
APPENDIx B. Q5 3, 243, 410, 38,311. 
Post Orrick DEPARTMENT, 6 3, 163, 916. 70 | 220, 505, 
SECOND ASSISTANT POSTMASTER GENERAL, 3, 704, 978. 5 241, Gol, 
Washington, July 9, 191}. j ASS : } 8,917,471. 
ion. JOHN A. Moon, | 18 4,175, 724. 
Chairman Committee on the Post Office and Post Roads, t 4, 368, 999. 5 
House of Representatives. | . 4, 038, 234. 
Dean Jupcn: Complying with your request, I hand you herewith | >> 4,004, a0. 4: 
nents showing, first, annual rate of expenditure for railroad trans ; Rees ), 323. one’ oO 
portation from 1873 to 1914, inclusive; second, annual rate of expendi- | 55): 5, O18, 233. 238, 910, 
ture for railway post-office cars from 1879 to 1914, inclusive; and, | ;%°° 9, 645, 444, 2 
third, annual rate of expenditure for railroad transportation and rail- | ;°° 5,570, 251. 
way post-office cars combined from 1873 to 1914, inclusive. | 8, 889, 238. 98 
It will be noticed that from 1873 to 1878, inclusive, the expenditures | 4,681, 777. ; 
for railway post-office car service were included in the appropriation for wn $, 721, O44. 
railroad transportation ‘They were first stated separately in the appro- | 4, 180, 614. 
priation act for the fiscal year 1880. — 4, 787, 788. Sonat oi 
Sincerely, yours, : ide : Sancta, atom 
OSEPH STEWAE | 191: , 598, 917. 231, S87. 
Second Asctetent Postisecter Gendral 4, 718, 492.7 119, 575. 
; d f 7 al, ’ 
INCREASE IN ANNUAL RATE OF EXPENDITURE. - 
The table following indicates the increase or decrease, by years, fn | 1 Decrease. 
the annual rate of expenditure for the transportation of the mail by Expenditures for railway post-office car service in the years from 1873 
railroad : to 1878 included in table above. 
Annual rate of expenditure for railroad transportation from 1873 to 191}, | Annual 
inclusive, 


rate of expenditure for railroad transportation and 
post-office cars combined, 1873 to 1914, inclusive. 


Annual rate of 


, , Annual rate of | 
crease r Cer eal ves 23 ~ e aa 
expenditure. Increase Per cent. cal y 


expenditure. 
| 


Fiscal year June 30 Increase. 


5. 00 ane ’ $7, 257, 195. 00 
00 | $1,855, 994. |} 9,113, 190.60 | $1, $55, 994. 00 
103, 328 9, 216, 518. 00 | 103, 328. 00 
326, 616. 9, 543, 134. 00 326, 616. 00 
1 489, 198 9, 053, 926. 00 1 489, 198. 00 
512, 659 9, 566, 595. 00 512, 659. 00 
les 9, 567, 589. 00 994. 00 | 
774, 748 9.15 : 10, 498, 986. 00 931, 397. 00 
1,011, 31! f , 11, 613, 368. 00 1, 114, 382. 00 | 
1,084, 072. 57 | 12, 753, 184. 00 1, 139, 816. 00 
991, 466. 8. . 00 1, 134, 616. 00 
984, 807. 8. 2, 603. 00 1, 124, 803. 00 
1, 484,889.00 | : 5 i 983. 00 1, 615, 380. 00 | 
761, 696 | 16 | j 7, 336,512. 00 708, 529. 00 
654, 500. 2: 4 ' §, 056, 271. 72 719, 759. 72 | 
1, 353, 908. 58 -37 | 1888 ; 524,959. 15 1, 468, 687. 43 
1, 912, 495.98 | 21, 639, 613. 33 2, 114, 654. 18 
34 | 23, 395, 231. 66 1, 755, 618. 33 
22,398, 868. 1, 529, 637. .82] 4 25, 183, 713. 82 1, 788, 482. 16 
24,195, 329 7h | 1,797, 461 8. | ? 27, 126, 529. 11 1,942, 815. 29 
1,520, 276. 14 | 2 | 28,919, 195. 30 1, 783, 666. 19 
1, 436, 485. 5. 30, 358, 190. 01 1, 447, 994. 71 
808, 840. ¢ 31, 205, 342. 58 847, 152. 57 
32, 105, 797. 17 1, 200, 454. 59 
33, $76, 521.19 1, 470, 724. 02 
34, 703, $47. 56 $27, 326. 37 
36,117,875. 74 1,411,028. 18 
37, 793, 981. 74 1, 676, 106. 00 
38, 519, 624. 27 725, 642. 53 
39, 953, 607. 95 1, 433, 983. 
41, 886, $48. 59 1, 933, 240. 64 
44, 695,610.36 | 2,808, 761.77 
5, 576, 515. 16 $80, 904. 
7,481, 087. 56 1,904, 522. 
51, 008, 111. 32 3,527, 073. 76 
49, 404, 763. 05 1, 603, 348. 27 
49, 606. 440. 16 201, 677. 11 
49, 302, 217. 46 1 304, 222. 70 
50, 910, 261. 68 1, 608, 044. 22 
50, 703, 322. 02 1 206, 938. 66 
51, 466, 030. 62 762, 707. 60 
55, 571, 852. 79 4,105, 822. 17 


CS de a CO 
ee Ot to 








979, 48 


! Decrease 


railway post-office c: ervice included in amounts; Previous to 1880 the appropriation for railway post-office ca 
nof stated sepurately from that for railroad transportation. 
: from 1879 to 191}, APPENDIX C. 
In the House of Representatives, July 29, 1914, Mr. Moon int 
| the following joint resolution, which was referred to the ‘ 
| on the Judiciary and ordered to be printed: 
Joint resolution (H. J. Res. 309) proposing an amendment 
Constitution of the United States. 


Resolved by the Senate and House of Representatives of th 

> 00 | States of America in Congress assembled (two-thirds of ev 
. 00 56, 64 | concurring therein), That the following articie is proposed as an 
7.00 03, 068 F ment to the Constitution of the United States, which when ra‘ 
51. 00 91.7 ; the legislatures of three-fourths of the several States shall be 


6. P . 
1. 00 | 143,15 9,93 | all intents and purposes as a part of the Constitution: 
‘.00 139, 996 8. 76 * ARTICLE XVIII. 
4 ae - “ SecTION 1. That hereafter it shall be unlawful for any pers 
1’ 881 580. 50 ge . appointed or elected or chosen to an office or position or service 
a Pe | kind under the authority of the United States or any State 
1 Decrease. Union for life or for a term of service longer than 15 years in du: 








1914. 
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“Sec. 2. That hereafter all judicial officers of the United States 
inferior in jurisdiction to the Supreme Court, all United States mar- 
shais, United States district attorneys, United States revenue collectors, 
and postnostere shall be elected by the legally qualified voters of the 
State, district, or civil subdivision thereof in which they shall by law be 
required to serve, Congress shall fix the districts. terms of service, 
and the time, place, and manner for holding such elections, and make 
ail other needful laws and regulations to enforce this amendment.” 

Mr. MOON. Mr. Chairman, I yield to the gentleman from 
Michigan [Mr Samue. W. Situ]. 

The CHAIRMAN. The gentleman from Michigan (Mr. Samvet 
W. Smitu] is tecognized. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield 45 minutes 
to the gentleman from Illinois |Mr. Mappen }. 

The CHAIRMAN. The gentleman from IJinois [Mr. Mappen] 
is recognized for 45 minutes 

Mr. MADDEN. Mr. Chairman and gentlemen, I congratulate 
the gentleman from Tennessee | Mr. Moon] on the eloquence he 
has displayed in talking about ancient history. I do not bleme 
the Democrats in the House fer swarming around bim now 

ud shaking his bands, for I presume he has told them some- 
thing about which they have never read or which. if they have 
ever read, they have forgotten. But I understand that the sub- 
ject we are bere discussing is what we are going to pay the 
ruilroad companies ef the United States for carrying the mails. 
Aud in this connection | want to congratulate the commission 

pointed by the chairman of the Post Office Committee, who 
investigated the necessity for a revision of the railway mai! 
pay. I think it bas been conceded by everybody who under- 
stunds anything whatever about the question that the railroads 
hive not been getting as much compensation for carrying the 
us they should receive. And in the consideration of 
what ought to be done in order to do justice both to the Gov- 
ernment and the railroads the commission, although it has not 
reported formally, has reached a conclusion with which in the 

in the Committee on the Post Office and Post Roads quite 
agree. 

fhe present railway mail pay amounts approximately to 
$55.000.000 annually. And allowing 4 per cent per annum 
for increased weights carried would bring the puy of the rail- 
rovds for the transportation of mails up to about $57.500,000 or 
$55.000,000, 

iLe committee on railway mail pay formulated a plan 
which the Conunittee on the Post Office and Post Roads has 
substantially adopted, which provides that henceforth the rail- 
ro.d conmminies shall be paid for space and mileage. rather than 
for weight of mail carried. The bill before the House contem- 
J 
p 


mais 


utes the payment of a sum less than will be propused to be 
id by the committee when the pending amendments ure in- 
into the bill. 

| believe the committee on railway mail pay have reached 
the conclusion that the railroads should be paid 21 cents a car 
for a full railway post-office car, 11 cents a mile for a 
if railway post-office car. 6 cents a mile for a quurier of a 
railway post-office car, and 20 cents a mile for a storage car. 

ln addition to these mileage charges a recommendation bas 
been made by the committee—and concurred in, I believe. by 
hiembers of the commission—that on a full railroad post-office 
car there shall be terminal charges allowed amounting to §S 
for every round trip on a full car, $4 for every round trip on 
a half car, and $2 on every round trip on a quarter car. The 
colmittee agrees that 21 cents a mile for line charges is about 
what It ought te be. I believe the conclusion reached by the 

inission—and certainly the conclusion reached by the com- 
l ee—wus bused on what the railroad companies earn from 
| iger service. 

lhe Interstate Commerce Commission reports show that the 
pissenger service of the railronds of the country the year be- 
i ist yielded a little over 25 cents a car mile, and last year 

e over 24 cents a ca. mile. The committee concinded that 

: us expensive to move the muils as it is to move pus 
“ers, und they theught there should be a difference of any- 
e irom 7 to 10 per cent between the amounts paid for 

y-uail transportation and that earned in the passenger 


jJecte d 


Ali li¢ 


h 
au 


hot 
a | 
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weight basis. The figures that I have been able to compile 
lead me to the conclusion that the space-basis payment for the 


closed-pouch service would be more than $2.060.000 more ex- 
pensive than the weight-payment busis will be. 
Under the bill recommended by the conim ttee the total rall- 


way mail pay, after deducting the land-grant railroad redue- 
tions, usually made of 20 per cent of the wail pay. the railroads 
would be paid under this bill approximately $62.000,000 
annum. including the 4 per cent allowed for the annual incr 
of the railroad mai! business. 

Mr. FINLEY. Will the gentleman yield? 

Mr. MADDEN, Yes. 

Mr. FINLEY. Is not that estimate based on the proposition 
that as many cars and as much space and as many trips will 
be mode under the propose! bil as is now given by rvilroads 
in the service. and also adding 4 per cent annual increase in 
the growth of the mail? 

Mr. MADDEN. Yes: in reaching these figures it has been 
assumed that there will be as many miles traveled by the cars 
used for the transportation of the mails in the coming year as 
was traveled during the past year. And we also assume thit 
the volume of the business will increase, as it has done in the 
past. by about 4 per cent. 

The figures made by the committee approximate $62,000,000, 
and the present railroad mail pay is $58,000,000 So that. I say, 
the committee is recommending the payment of $4.000.000 more 
to the railroads for transportation of the mail under this bill 
than we are paying them under the present plan. 

If the figures and all the phins suggested by the commission, 
so far as I have been able to ascertain them. were adopted. the 
riilroad mail pay during the year succeeding the enactment of 
this law would amount to $69.000.000. So that the figures of the 


per 


use 


committee, if all the amendments we are about to suggest shall 
be adopted. will be approximately $7 000.000 lower than the 
figures of the commission, if they should introduce a bill and 


it were adopted, according to the figures which I hive been able 
to obtain in connection with their study of the question. 

] propose in conuection with what I have to sey here to print 
in the Recorp a stutement of the number of miles truveled by 
» full railroad post-office car. the number of miles traveled by 
balf a cur, the number of miles traveled by a quarter of a car, 
and the approximate nomber of trips made under given condi- 
tions by the closed-pouch service, as well as the number of 
miles and number of trips traveled by the storage car 

In this connection I wish also to print a detailed statement 
of how many trips each car of every class makes, whut we are 
paying for terminal charges, and what e:ch class of the service 
gmounts to: and I shall compare the figures upon which the 
Committee on lost Offices and Post Roads agree with the figures 
which I understand the commission to recommend 

Mr. CLINE. May | ask the gentleman a question? 

Mr. MADDEN. Yes. 

Mr. CLINE. What reason does the commission give for the 
abandonment of the weight-and-mileage proposition and going 
to the sprce-nnd-mileage proposition? 


Mr. MADDEN. Both the con:mission and the committee acree 
upon that. In the first place. the country is divided into four 
grind divisions. four contract section divisions: and in each 


contract section of the country we have a quadrennial weighing, 
ond upon that quadrennial weight of the mails as ascertained 
in 105 duys’ weighing the payment by the Government 
to the railroads during a period of four years. During all 
period we .allew an incrense of 4 per cent annually w 
knowing whether it really is a legitimate incre:se or not. 

The recommendation for the adoption of the space basis and 
the mileage basis is upou the theory that it uch sim- 
ple; that it is more scientific; that it places within the jurisdic- 
tion of the Postmaster General the opportunity for executive 
ability in that he will have the power to order either a quarter 
of a car, as he may think the needs of the serv- 
ice requires, whereus on the weight basis we were 


is mace 
that 
thout 


nore 


required to 


poy for weight fixed regardless of whether we curried the 
weight or not. Under this system of space and niileage e 
the right to move a car, a ful! railroad post-olfice car 60 feet 
| in length. for 21 cents a mile. That 21 cents « mile des 
not only the car and the heating. but it includes the contents, 


Be e by the railways. 

2 result is that the committee have recommended, and 

i the pending amendments to the present bill are adopted, the 

J eut of 21 cents a full railway mail post-office car mile, 104 
s for a 30-foot apartment car, 54 cents for a 15-foot apart- | 
tcur, and 20 cents for a 60-foot storage car. 

) these figures are to be added the terminal charges, which 

1 de switching, lighting, and heating. The one fundamental 

“cerence between the committee and the commission is that 
e the comm ssion recommends the adoption of space pay- 

: t for the movement of closed-pouch service, the committee 


iumends the movement of the closed-pouch service on the 


It includes the men we have working the nail We know ex- 
actly what the cost is to the Government every day 

There is ne chance for juggling figures. We believe that this 
will result in an economy to the Government. and. at any rate, it 
will result in placing in the department charged witb the re 
sponsibility of moving the nmils information upon which they 


can base the exxct cost of the operntion of the department from 
day to day. 1 want to congratulate my friend from New Jersey 
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{Mr. Tutrie] and my friend from Missouri [Mr. Lioyp], who, 
with others on this commission, have worked out this scientific 
basis for the movement of the mail, for to them credit is due, 
and we members of the committee are only echoing what they 
suggested as the result of their long study and hard toil. 

Mr. GOOD. Will the gentleman from Illinois yield? 

Mr. MADDEN. Certainly. 

Mr. GOOD. .The gentleman has referred to the figures com- 

piled by the commission that has been working on the subject 
for a number of years. To what extent are those figures avail- 
ible? 
Mr. MADDEN. I do not believe that any official figures have 
been mide by the commission; that is, no member of the com- 
mission can authoritatively state that they are the figures of 
the commission, but I think every member of the commission 
that, as far as I am able to ascertain, there is a 
unity of thought among the members of the commission as to 
what would be the proper figures. I am not speaking by au- 
thority. but if I make a misstatement I would be glad to have 
the gentleman from New Jersey |Mr. TuTrie] correct me. 

Mr. GOOD. Does not the gentleman think it would be the 
part of wisdom to defer legislation until Congress has had all 
the information from the members of this commission that have 
been studying it for a number of years? 

Mr. MADDEN. Mr. Chairman, during the years that I have 
been a Member of Congress my experience has been that no 
Member of Congress ever studies these questions except the 
Member who is on the committee having direct charge of the 
work, and I want to say to my friend from lows [Mr. Goop], 
that the committee having direct charge of this work has given 
intelligent study to the question and is now giving its view in 
the form of a which we hope will be adopted, and I believe 
th no good purpose would be served, either to the railroads 
or to the people or to the Government, by the delay that might 
occur as a result of the suggestion of my friend from Iowa, for 
I thoreughly believe that the figures which we have made are 

fliciently compensatory to justify the enactment of the law. 

ure not high. 
ailroads are complaining that we are making the figures 
I think myself they are not too high. I think perhaps 
in some respects named by the commission were 
while the figures made by the committee may 
be on the whole, the figures recom 
y mail pay by the Committee on the Post 
3 are as nearly equitable 


hout seeming to favor eit 


< 


can state 


bill 


too 


. and 
low, yet, I believe, 
as it is possible 
her one side of the 
re maximum figures, so that if they were too high, and 
became a law, it is within the power of the Postmaster 

yntract for the movement of the mails for less money 
would indicate, for his authority to pay is 
‘e than the figures indicated in the bill, and 

ins that the Postmaster General, if he is 
‘ostmnasters General are, would do his duty 

at no dollar of the public money was paid to 
for the movement of the mails to which he was not 


vures 


person 
ed 
GOOD. Mr. Chairman, 
MADDEN. Yes. 
MURDOCK. Mr. Chairman, will the gentleman yield? 
MADDEN. Yes 
MURDOCK. In connection with what 
said, I think he ought to say that there has always been car- 
in the law 1873 the words “not exceeding.” but no 
master General has ever paid a less rate than those pro- 
by law. 
MADDEN. Mr. Chairman, I may say to my friend from 
reply to his statement, that this bill differs radically 
ill that has ever been enacted, in that it pro- 
t the railroad companies shall move the mails, and no 
that effect has ever heretofore existed. This law makes 
crime for the railroad companies to refuse to move the mails 
required by the Postmaster to do so, and many 
anxious that no injustice shall be done either 
people or to the railroads fear that with this 
ng it a crime for a railroad company to refuse ti. move the 
s when required to do so by the Postmaster General, the 
ster General might make figures low it 
«sible for the railroad to move them. But antici- 
‘h trouble I not believe that the Postmaster 
be unjust. I believe that the Postmaster 
ever he may be, would always treat the case on a 


Mi 

Mr. 
Mr. 
Mr. 


Mr 


can not he do that now? 


the gentleman has 


ried 
Post 


: 
ided 


since 


Vir 


other | 


Genera] 
e who are 


the 


80 as to make 
I do not 
“U ado 


would 0 


hircine } 


GOOD. M1 


Chairman, will the gentleman yield again? 
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Mr. MADDEN. Yes. 

Mr. GOOD. Suppose the rates fixed would not give reason- 
able compensation, and therefore would be taking property with- 
out due process of law, does the gentleman think that provision 
could be enforced? 

Mr. MADDEN. Oh, no; I have not any idea that it could: 
but we always have a remedy in the courts; and if the rai|- 
road companies could show that the prices suggested by the 
Postmaster General for the movement of the mails were con- 
fiscatory, of course no court in the land would oblige the rail- 
road companies to move those mails for those prices. 

Mr. FINLEY. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. FINLEY. I would like also to suggest that I presume 
the gentleman is aware of the fact that the Constitution of the 
United States affords ample protection along that line? 

Mr. MADDEN. Surely. 

Mr. FINLEY. You can not take private property for pub 
use without proper compensation. 

Mr. MADDEN. Surely. The car-mile earning from the pas 
senger service of the railroads in the United States last ye 
was 24.37 cents, and this bill as recommended by the committee 
when amended as suggested, will make the railroad mail 
average about 22.96 cents, including terminal charges, or 
reduces the price paid for the transportation of the mails abo 
7 per cent below what the railroads earn in the passenger s 
ice of the country. 

Mr. TUTTLE. 

Mr. MADDEN. 

Mr. TUTTLE. 
24 cents plus? 

Mr. MADDEN. 
merce Commission. 

Mr. TUTTLE. For the year 1913? 

Mr. MADDEN. I have it here, I think. It is the latest re 
of the Interstate Commerce Commission. It shows that 
year before it was 25.48 cents, and this year it is down to 24 
cents. Of course that might be due to the fact that the 
senger traffic was not as dense this year as last year. T! 
always a factor that must be dealt with in the moveme 
railroad trains, and that will be one of the factors that wil 
to be dealt with in the movement of mails under this 
system. 

Mr. GOOD. Mr. Chairman, will the gentleman yield? 

Mr. MADDEN. Yes. 

Mr. GOOD. How do the rates provided for in this bi 
pare with the rates paid by express companies to the rai 
for carrying parcels and expressage? 

Mr. MADDEN. I am not familiar with that, I am fr 
say, and I would not be able to give an intelligent answer | 
question, but my understanding of it is that quite a dil 
service is performed. The Government gets from the r: 
quite a different service from that which the express com) 
get. There is no comparison at all. We are dealing in 
class mail; the express companies carry package freight. 

Mr. Chairman, there is one question that may arise, a1 
may occur to a great many people here, and that is 
effect is this going to have on the parcel-post rate? This 
away with the parcel-post agitation altogether, so far 
railroad movement of parcel post is concerned, and I b 
doubt but that in the very near future there will be a re 
ment of the parcel-post rates, so that for a longer dista! 
people of the United States will be able to get a better r 
the movement of their packages. 

Mr. MANN. Will the gentleman yield before passing 
from that subject in reference to the express rates; I 
know whether my colleague heard the gentleman fro 
rado [Mr. KinpeL] yesterday or not? 

Mr. MADDEN. Yes; I did. 

Mr. MANN. What is the similarity or dissimilarity | 
the service rendered by the railroads in reference to ! 
express? 

Mr. MADDEN. The gentleman from Illinois [Mr 
was asking in what respect the two services compared. ! 

I may say that since the Rural Delivery Service has ¢ 
effect we have added burdens that the express comps! 
not, for they will not deliver outside of a certain rad 
town, but we deliver within a distance of 20 miles aw 
a post office and we pay men $1,200 a year now as rv! 
earriers, and on that service last year there was 
$28,000,000, If that were added to the loss sustained 
directions by the Post Office and none of that loss © 
up by the receipts in great cities, the Parcel Post 5) 
now conducted would face a tremendous deficit every | 


Mr. Chairman, will the gentleman yield? 
Yes. 
Where does the gentleman get the figur 


Irom the latest report of the Interstate ¢ 
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Mr. MANN. What I want to inquire about is, what is the 
difference between the service, if any, rendered by the railroad 
companies to the express companies and to the Government in 
the carrying of mail? 

Mr. MADDEN. The railroad companies load the mail and 
they unload it and they move it from the station to the post 
office if the post office is within a certain distance from the 
railroad station, 


Mr. SELDOMRIDGE. Will the gentieman permit a ques- 
tion? 
Mr. MADDEN. Certainly. 


Mr. SELDOMRIDGE. Do I understand the gentleman to say 
the railroad companies load and unload the mail and move 
it from the post office? 


Mr. MADDEN. Surely, in every city they load and unload it. 


Mr. SELDOMRIDGE. I think the gentleman is merely 
mistaken, 

Mr. PLATT. They do it if the post office is within 80 rods 
of the station. 

Mr. MADDEN. I am not. If the railroad station is within 


SO rods of the post office the railroad company carries the mail 
to the post office. If it is more than 80 rods from the post 
office there is a screen wagon or other service for the move- 
ment of the mails from the railroad station to the post office, 
but in every case all over the United States the railroad com- 
panies pay all the cost of loading the mail, all the cost of un- 
loading the mail, and they carry the men free who sort the 
mail. They light, heat, and clean the cars; they furnish the 
drinking water and ice, and all that for the men employed by 
the Government, but in the express service they simply carry 
he weight of the packages that may be put in the express car. 


Mr. HULINGS. And the express messengers. 
Mr. MADDEN, Yes. 

Mr. BARTON. Will the gentleman yield? 
Mr. MADDEN. Yes. 


Mr. BARTON. 


Post 


Take the case of two packages, one of parcel 
and the other an express package, in reference to the 
rapidity of transportation and their handling they are receiv- 
ing ubout the same consideration to-day? 

Mr. MADDEN. The gentleman is talking 
rapidity ? 

Mr. BARTON. 

Mir. MADDEN. 


ever. 


about express 
And parcel post—two packages. 

Oh, then there would be no difference what- 
Now, I want to go to the question of the civil service, 
reference to assistant postmasters. Section 3 of this bill 
provides that all assistant postmasters in the United States in 
the future, and those who are already in office, shall be required 
to tuke a civil-service examination. There can be no object on 
earth for the adoption of any such measure as this except to 
destroy the civil service. I do not agree with my friend, the 
gentieman from Tennessee [Mr. Moon], the chairman of our 


committee, when he says that men should be placed in the serv- | 


ice of 
hot 


the Government on a fixed tenure, and the reason 
agree with him on that is that a man learns nothing in 


I do | 


the Government service that is of any use whatever to him in | 
conmercial life, so that if a man serves 10 years in the Govern- | 


ment serviee he is utterly useless in any other place, and the 
justification for keeping men in the Government all their lives 
is, first, they become more efficient by reason of their ability 
ind understanding of the Government minutiw, and second, it 
is impossible for them to get anything to do anywhere else after 
they leave Government service. There is a prejudice against 
men working for the Government in all commercial houses, 
and all a man would have to do to prevent himself from getting 
employment anywhere in commercial life, after leaving the 
Service of the Government at the end of the 10-year period 
would be to say that he had been a Government clerk for 10 
years, unless he was an extraordinarily efficient man. 
Mr. FINLEY. Will the gentleman yield for a question? 
Mr. MADDEN, Surely. : 
Mr. FINLEY. The gentleman does not understand the pro- 
sion in the bill relative to requiring assistant postmasters to 
stund examinations applies to any assistant postmasters except 
those who were covered into the service under a blanket order 
ind who went in without any examination. 

Mr. MADDEN. Read what it says. 

Mr. FINLEY. I have read it. 

Mr. MADDEN. Read it again so we will all hear it. 
to know what it says. 

Mr. FINLEY. It reads as follows: 


\nd it shall be the duty of the Postmaster General to require all 
vpicants for assistant postmasters in first and second class post 
‘ including those now in office who were carried into the seryice 


1 


I want 


Ces 


by Executive orders heretofore made, to take a competiliv 
examination within 90 days. 


Mr. MADDEN. Well, 


» civil-servi 


the gentleman from Tennessee suid 


all men now in the service were covered in under Executive 
order. 
Mr. FINLEY. There are about 2,500 assistant postmasters 


who were covered into the service by the order of President Taft 
without examination. 

Mr. MADDEN. We only have 2,500 assistant postmasters in 
the United States; so if there were 2.500 covered in by Executive 
order, they are all there by that order. 


Mr. FINLEY. Mr. Chairman, I beg to differ with the gentle 
man. There are far more assistant postmasters. 

Mr. MADDEN. How many? 

Mr. FINLEY. Oh, thousands. 

Mr. MADDEN. A thousand more? 

Mr. FINLEY. More than that. 

Mr. MADDEN. I can not see where they are. I had a report 
from the Civil Service Comunission giving me the number of 


assistant postmasters in the United States. 

Mr. FINLEY. I am of the opinion that this only includes 
those who would be subject to examination under this proposed 
law. 

Mr. MADDEN. Of course, I am subject to correction. I am 
not going to make an unequivocal statement. 

Mr. FINLEY. I am sure of that, and that is why I called 
the gentleman’s attention to the facts. 

Mr. MADDEN. However, the enactment of this provision of 
the law would be iniquitous. It is unjustified; it is unjustifi- 
able. It can be recommended on no other ground except that 
Democrats want places regardless of whether they are justified 
in getting the places or not. I think that men who have quali- 
fied themselves by service to do the things that the people of 
the United States expect them to do ure entitled to protectio! 
from the Democratic office seekers. 

Mr. FINLEY. Will the gentleman yield for a question? 

Mr. MADDEN. Surely. 

Mr. FINLEY. If it be true 
postmasters included in these OO who were covered into the 
service without examination, who are inefficient and incompe 
tent, and whose ineftliciency ought to be ascertained by some 
one, could the gentleman, in the interests of the good of the 
service or good government, have any objection to the proposed 
change in the law? 


that 


there are some assistant 


Mr. MADDEN. If the gentleman could show me, if I was 
managing the post office or any business in the world, regard 
less of whether it was Government business or not, that any 


man under my jurisdiction was inefficient, unworthy, or for 
any other reason ought to be removed for the good of the sery 
ice, I would find a way to remove him. But I would not u 
any circumstances agree to the enactment of a law like this, 
which is a mere subterfuge to set aside the civil-service reguia- 
tidns of the country and make an opening wedge, » 
for the entry into the public service of a lot of 
be unworthy of the confidence of the public. 
Mr. FINLEY. Does the gentleman not agree that this provi- 
sion in the bill provides a lawful and orderly way for a 


uscer 


ral . 
nae! 


» to speak 


men who might 


taining the incompetents? Now, if they were removed by 
Executive authority, without any sort of examination and on 
the charge of inefficiency, would not there be a hue and ery 


raised that partisanship was being indulged in? 
Mr. MADDEN. I admit if this law enacted that it will 
be a lawful means of ascertaining the qualifications of men who 


is 


| seek these places, and it will be a lawful means by which those 


men who are in the places and now well qualified can be re 


moved without creating the criticism which the gentleman 
refers to. 

Mr. FINLEY. Does the gentleman contend that each and 
every one of these 2,500 assisiant postmasters now in office 


under this executive order of President Taft are entirely etlicien| 
and competent? 

Mr. MADDEN. I do not make any pretense of knowing any 
thing about that. I simply assume that the administration has 
means to ascertain a man’s fitness, and they can remove a ma) 


who occupies a place as assistant postmaster now if they wan 
to do so. And they can name the man they want to succeed 
him if they want to do so. Now, why not do it? Why not be 
frank about it? Why not be Democrats in fact as well as in 


name? Why come here to the House and to the country with 
the subterfuge or pretense of wanting to do something to con- 
form with the law, when, as 2 matter of fact, all you want is to 
get the places? Why do not you remove them? That is what I 
would do. I would be willing to have you remove them—per 
fectly willing. I think that Democrats need the places and 
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ought to have them, but I am not fn favor of destroying the 
Ci service law in order to give them the opportunity to get 
them Now. I am heartily in favor of the adoption of this rail- 
round mail pay schedule. I believe it is a conservative. fair rec- 
minen i mpensation the railroads of the country, 
and I regret exceedingly that it is coupled up with a political 
scheme which hzs for its purpose the elimination of 2,500 men 
who are worthy from the public service. And I would feel that 
] wus unpatriotic, that I was unjust to the people of Ameriea, 
that I was untrue to my oath Member of the House if I 
voted f uny such bill as this, no matter how meritorious it is, 


CONGRESSIONAL 


ol end u for ¢ to 


“us a 


attachment 


much that the Democratic members of the com- 
un of whom I have the respect for, 
my friend, all of whom | would go any- 
. found it necessary to drive away their friends 
port of this bill by putting into it 
There man on the Post Office Committee 
» anxious te Lbelp the committee to do the thing that 
l am, and I think every member of the com- 
that that true. And I want to vote for 
te the ruilrond mall puy. I want to vote my 
upon this question. But you bave made it impos- 
for me to do that by tying to the bill a thing that has no 
whatever to that question and forcing me to vote 
[Applause on the Republican side.}] Every Repub- 
House. far as I bave been able to ascertain, 
to vote for this railroad mail pay bill, becanse they 
believe it is a just bill; but every Republican in the House, as 
far as I know, would be bound in honor to vote against the bill 
with this political appendage attached to it. 

Mr. SAMUEL W. SMITH. Wii the gentleman yield a mo- 
ment? 

Mr. MADDEN. Surely. 

Mr. SAMUEL W. SMITH. I would like your opinion as to 
how much additional pay it gives to the railroads by reason of 
the amendments the Committee on the Pest Office and Post 
livwads have adopted to the original bill? 

Mr. MADDEN. 1 think it weuld make about $3.000.000 dif- 
ference. It would muke about $3.000,000 more than it wuuld if 
we did not have the amendments. 

Mr. SAMUEL W. SMITH. And if this bill with the amend- 
meuts bec law, would it increase or decrease the pay to 
railrouds? 

Mr. MADDEN. If this biil becomes a law, it will increase 
the railrond mail pay from about $58,000.000, at present, to about 
$652.000.000. | have these figures in detail. and I shall show 
them to be the correct figures; and the difference between this 
bill and the bill which would be recommended by the commis 
sion, so fur as I am able to ascertain, would be $7,000,000. So 
that—— 

Mr. TUTTLE. 
right there? 

‘he CHAIRMAN. Does the gentleman from [linois yield to 
the gentienmn from New Jersey? 

Mr. MADDEN. Certainly. 

Mr. TUTTLE. The statistician for the commission estimates 
that under the proposed commission plan the appropriations 
for the vear 1915 would be $67,000,000 plus. 

Mi MADDEN. And the 4 per cent 
$69.000 000 7 

Mr. TUTTLE. There 
because in his judgment 
. be such that 


greatest 


iS DOL a 


to do than 

agree is 

to regul 

con tions 

sible 
reiation 

Aaguinst it 

so 


+} 
icnh in the 


would like 
I 


Lies i 


Mr. Chairman, may I correct the gentleman 


would make it 


is no provision for the 4 per cent. 
the rearrangement of the apartment 
cars will there will not be any increase for the 
1915 
MADDEN. Then I at 
Jersey {[Mr. Tuttrie), that if is no provision made 
by the commiss for 4 per cent and their bill will 
it to $67.000.000 without that, if I understand it correctly, 
lifference us and 
per cent 


SO 


yerr 


friend from 


in reply to 
there 
incrense 


my 
New 
on 
amou 
{ alia id st he of S7.000.000 
did the 4 
be slightly S60 000 00D ; 
there would be $7.000,000 difference. 


The time of the gentl 


between 
not allow 


over 


the commission. because if we 
bill 
however you figure it, 


he CHAIRMAN. 


incrense our would 


‘Mmun from 
am obliged, gentle: the considera- 
[Applause.]| I wis! » ask, Mr. Chair- 
tu extend my remarks by inserting 
CORD. 

The gentleman from [Mr. Map- 
consemt to extend his remarks in the 
insertion of some figures. Is there objection? 


yection, 


MADDEN. I 
1 hi given 
s consent 


the Ri 


me 


HAIRMAN 


ous 


[illinois 


BAS Ulahib 


the 


' 
no ot 


| Apartment cars, 30-foot. . . 


| Storage, 60-leot 


this civil-service | 


that, | 


[llinofs | 


Aveust 6, 


— 


RECORD—HOUSE. 


Following are the figures referred to: 


| Eetimated mail compensation under House bill T7052 as last amended, 


Ter- 

minal 
rate 
per 

round 
trip. 


Line 


unit Annual line 


compensa- 
rate tien per line 
par car unit 
mile. . 
| 


Round 
trips of 
service, 


Car miles of 
service per 
line unit. 


is of service. 


Railway 
ti-ioot 


Cents. | 

21.00 | $21,692,005 

10.50 | 17,308,041 

5. 50 4, 137, 459 
10, 283, 505 
12,230, 706 


post-oflic: cars, 
103, 205, 2%3 
165, 695, 629 
75, 22%, 521 
61,447,527 


| 
| 171,915 
448,011 
A partment cars, 15-foot. . ‘ 467,617 
Closed-pouch. . l. 

A. ciatieniltetaaccapaitlicealaiesbbels 
j 395, 634,940 }........ 1, 137, 3304 | 
Totals prorated to 60-( 
car basi 55, 740, 806 


' 
| Total com- | 
Annual {| pensation, 
amount of | including 
terminal both line 
compensa- and ter- 
tion. minal eom- 
pensation. 


oot | 
..| 2 252, 267, 239 7 21. 244 


562,621 | 


average 
unit rate | 
per car 
mile 
based on 
car miles 
prorated 
to 60-foot 
cars, 


compen- 
saticn 


per cent 


| 
| $1,375,320 
1, 792,044 
935, 234 
398, 372 


Cents. 
22. 33 
23. 16 


Raflway post-office cars, 60-foot 
Apartment cars, 30-ioot 
Apartment cars, 15-ioot 
Storage, 60-foot 

Closed-pouch 


'$23, 067,325 
19, 190, USS 
5,072, 603 
10, 681, 877 
2, 230, 796 


: 60, 212, 776 
Totals prorated to 60-foot car basis --+] 4, 500, 970 60, 242, 776 

' Estimated on weight basis of compensation. 

® Includes 6,000,000 cur miles, being the total annual closed-pouch space in exclu: 


closed-pouch trains carrying such weight oi mails, equated to a 60-ioot ear basis. 
Mail compensation under House bill 17042, ae amended. 


Total railroad mail pay $60, 242. 776 
l’erlodical matter by freight 703, 904 
Weighing and ascertainments 50, 000 


60 996, 680 
Less 


Mail pay 


under provisions of this proposed 
June 30. 


19i4 


Mall pay ander provisions of this proposed 
June 30. 1915 


Estimated mail compenantion ut the rates of pay per car wnit set fe 
in the remarks of Representative James T. Lioyd, published in 
Conyressional Record of July 18, 1914. 


Line 
unit 
rate 
per car 
mile. 


Annual line 

compensa- 

tion per line 
unit. 


Car miles of 
service per 
tine unit. 


Sar units of service. 


Railway post-office cars, | 
Sa ushiaeinsthe 26 a0 carl 
Apartn ent cars, 30-loot. . .! 
Apartn ent cars, lo-loet. . .} 
Storuge, 4-foot 
Closed-po wh: 
3 to 7 feet 


Cents. 
103, 295, 203 21 
165, 605, 629 il 
75, 226, 521 th 
61,417,527 20 


$21, 692, 005 
18, 236, 519 
4, 513, 501 
10, 283, 05 


171,915 

448, 011 

467,017 
49, 7064 


' 39, 308, 961 8 
1.5 


1, 179, 269 
1, 882, 1127 | 


2 SR, 282 
2 2,207 08 
| $60, 452, 386 3,523, 3184 
Total pro rated to | 
&-foot car bas.s... 


3 22,367, 234 * 649,479 


' Train-miles of closed-powch service per annum estimated as of 
1914, from reports of field officers of the department, apportion 
the two classes, Damely, trains having from 4 to 7 feet of ciused 
spice (23.85 per cent of total train miles reported), and trains 
$ feet or less ef elosed pouch space (76.15 per cent of total trair 
reported). 

y he department has not sufficient data upon which to make a | 
division of closed-pouch service on train requiring 4 and those r 
7 feet of space, as these are not needed nor kept in the regula: 
action of business. The best that cun be done at present is to mak 
examination of the special reports submitted In 1D09, 

Referring to the tabulation of 4% closed-pouch trains show 
‘Statement of closed-pouwch service,” transmitted with the lett 
the Second Assistant Vostmaster General of the 2d instant 
chairman of the joint committee on postage on second-class Wa 
ter and compensation for the transportation of matis, obtained fro 
original statistics reported to the department for ithe montb of X 
ber, 1909, it was ascertained that the trains carrying a ma» 
number of pouches and sacks of 35 or ‘less at any time dur 
period aggregated T71.805 ear-foot miles of service on 476 
pouch traina. The depaitment estimated at that time, of =p 
voted to closed-pouch mali, would aflow 2.92 linear feet of 5) 
35 pouches or sacks. Trains carrying over 35 pouches and 
aggregated 241,764 car-foot miles of eervice, on 17 clowed-pouch 


T 








1914. 





Estimated mail compensation at the rates of pay per car unit, etc.——Con. 


| 


Total ts 
| Total com-| 2¥erage eon for 
Annual | pensation, |tT@le | each 
amount of | including a service 
Car units of service. terminal | both line | )...4 on | Unit to 
| compensa- | and ter- - total 
| minal eom- | ©@" —_ compen- 
prora‘e’| sation 


y t 
to 60-foot pey cent. 


tion. 
| pensation. | 
| 
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Since the appointment of this joint committee Senator Bourne 


| - a  ——— 


has retired from the Senate, as has been said, to devote his 
| whole time to this very important and complicated question 
Senator Richardson has also retired, and Representative 
| wer Ks has gone to the Senate. But, notwithstanding these 
| changes, all these gentlemen have continued to take a very deep 


interest in this subject and have expected to make a compre 
hensive and scientific report covering the whole subject matter. 


cars. Of Senator Bourne it can be said that he has retained his resi 
——<$—$——— — —_———__—__|- |————_ — | dence in Washington and given practically his whole time to this 
Railway post-office cars, 60-foot...... | $1,401,278 |923, 153,283 | “Soin 35.49 | Subject, and it has been the universal opinion, in view of th 
Apartment cars, 30-foot............... | 2) 464,060 | 20,690,579 | 24.97 | ‘7 | ability of the men composing this commission and of their until 
\partn anh ones, ONG igs ong sb ocenin 1, 870, 468 | 6,384,059 | 33.94 | 9.79 | ing efforts to arrive at a conclusion that would be equally fair 
ook pea: EER anerosees } 423,270 | 10, 706, 775 ae 16. 4 | both to the Government and the railroads, that they would mak 
ee ee ee ae | 88,281 | 1,267,550 | 27.64 | 1.94| Such a report as would settle this question for years to come 
Unit S Sivan antntishdccende esse 1,148,849 | 3,031,476 | 48.31 | 4.65 | Therefore I regret, Mr. Chairman, that this proposed legisla 
wens (10k ts “arta os hy ive eee 65,233. 722!.........| 100.00 | tion is before the House at this time, and especially that the 
Total pro rated to 60-foot car | ey eee | _—— of railway mail pay is presented in a bill along with 
Se | 7,456,206 | 65,233,722 SS eee numerous other subjects, several of which, like the subject of 
Mail compensation at rates indicated in preceding table. railway mail pay, should be presented in separate and distinet 
Yotal railroad mail pay ee ee ___.. $65, 283, 722 | Dills. 
Periodical matter: by freight 2120202502 ssn5 3h le 703, 904 | The Committee on the Post Office and Post Roads has the 
Weighing and ascertainments—-----------.~-----.-..- 50,000 | statement upon the authority of Chairman Bourne that the 
Wotebe tet: bios ae, 18 =) renee) ee ang “€5. 987. 426 | report will be forthcoming any day. I donot think I am disclos 
Less lam@qrast : G@eGmetlowts. 2c eh | ing any confidences of the Committee on the Post Office and Post 
Mail pay under provisions of this proposed bill Roads when I say that Representative Tu rTLe, of the committee 
jaar on ee es __-... 64, 735,129 | On the 13th day of July read a letter from Chairman Bourne 
1 4 per cent for fiscal year 1915..........__.______- 2, 589, 405 | in which he said the report would be forthcoming in three weeks, 
Mail pay under provisions of this proposed bill see chat you Cal Bae tBak the time s yoo | ms hand when we can 
June 30, 1915.--.._...._.__..._-__ 67, 324, 544 | confidently expect a report from this commission. 
ide and terminal service estimate of cost to the de- | This bill, so far as railway mail pay is concerned, ought not 
partment --------------~------------------------- 2,118,820) to be considered until that report is received and Members 


Total mail cost_-_- 


preareadinws-eneictaieis aratiinars écceuseces| =U Sen oon 


MESSAGE FROM THE SENATE. 
The committee informally rose; and Mr. BucHanan of Illi- 
having taken the chair as Speaker pro tempore, a mes- 
ge from the Senate, by Mr. Carr, one of its clerks, announced 
iit the Senate had passed bill of the following title, in which 
he concurrence of the House of Representatives was requested : 
S.1624. An act to regulate the construction of buildings 
ng alleyways in the District of Columbia, and for other 


irposes, 


+} 


POSTAL AND CIVIL-SERVICE 
rhe committee resumed its session, 
Mr. SAMUEL W. SMITH rose. 

The CHAIRMAN. The gentleman from 
ognized. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I expect to be 
brief and to occupy only a few moments, but I will thank the 
Chair to advise me as to the time. 

The CHAIRMAN. Very well. 

Mr. SAMUEL W. SMITH. Mr. Chairman, this is one of the 
ist important bills that has been presented to this or any 
ther Congress. It embraces a dozen or more subjects, the 
most of which should not be in this bill, and I doubt, for rea- 
sous which I shall hereafter state, if the subject of railway 
nail pay should be considered by Congress at this time. 

lhe question of railway mail pay has long been a mooted 
one, which has provoked endless discussion in and out of Con- 
gress and upon which volumes have been spoken and written. 
Various commissions have been appointed and reported; none 
quite satisfactory to both interested parties. Finally, in August, 
1912, a Joint Committee on Postage on Second-Class Mail Mat- 
ter and Compensation for Transportation of Mails was ap- 
pointed, consisting of Senator Jonathan Bourne, jr. (chairman), 
sehutor Harry A. Richardson, Senator John H. Bankhead, 
Representative John W. Weeks, Representative James T. Lloyd, 

| Representative William E. Tuttle, jr. 


ana 


LAWS. 


Michigan is rec- 





‘| ee ee 4 


percentage of maximum space occuping over 3 linear feet per 
n was, therefore, 23.85 per cent of the total covered by the tabula- 
Non, and that under 3 linear feet, 76.15 per cent. 
ne-way trips per annum estimated as of June, 1914, from reports 
ld officers of the department, apportioned to the two classes, 
I ely, trains having from 3 to 7 feet of closed-pouch space (3.7 per 
of total trips reported) and trains baving 3 feet or less of closed- 
i space (96.3 per cent of total trips reported). 
i total trips for the 17 trains embraced in the first class named, 
estimated at 30 trips per month for each train (7 trips per week), 
‘a total of 510. The total trips for the 476 trains embraced in the 
nd class of trains named is estimated at 28 trips per month for 
‘rain (one-third at 6 trips per week and two-thirds at 7 trips per 
kK), or a total of 13,328. The percentage of trips for closed-pouch 
ins carrying over 3 feet of space would, therefore, be 3.7 per cent 
' the total covered by the tabulation, and for such trains carrying 
feet or less of space, 96.3 per cent of the total trips. 
Includes 6,000,000 car miles, being the total annual closed-pouch 
Space in exclusive closed-pouch trains, equated to a 60-foot car basis, 
‘Includes 86,858 round trips, being the total annual round trips in 
exclusive closed-pouch trains, equated to a 60-foot car basis, 





have an opportunity to read and digest the same, notwithstand 
ing the amendments which will be offered later on as to pay for 
space, and so forth, which are substantially the same as the 
commission is expected to report. This information we get 
through the kindness of the gentleman from New Jersey [ Mr. 
TUTTLE] and that of the gentleman from Missouri [Mr. Lioyp], 
who are not only members of the commission, but also members 
of the Committee on the Post Office and Post Roads of the House. 
There are other important recommendations to be made by 
the commission which we should have the benefit of. For ex 
ample, I think the Postmaster General is clothed with too much 
power in the bill. I am speaking broadly now, for we do not 
know who may be Postmaster General in the years to come, and 
how far he may use the authority granted in this bill. I 
to the words “not exceeding,” we find them the 
Senator Bourne has this to say regarding "ie same: 


refer 
bill. 


iis 


in 


{From the Journal of Commerce and Commer 


9, 1914.) 


ATTACKS RAILWAY 
NPARALLELED IN 


ial Bull 


SENATOR BOURNE 


Is It 


MAITI 
HISTORY 


PAY Bll \ ERTS 
RATE REGULAT 


oO! 


WASHINGTON, July 8 (special). 
If the Post Office Department 
only be compelled to carry the 
them at rates the department 
Bourne, jr., chairman of the joint 
mail pay. Mr. Bourne issued an 
ously criticized the railway mail 
Department. 

“In its persistent efforts to secure dictatorial power the Dost Office 
Department has broken all records,” said Mr. Bourn “The depart 
ment bill H. R 17042 provides that ‘ not exceeding’ certain 1 h 
be paid to steam railroads for transportation of the mall rhe sam 
bill also contains a clause compelling the railroads to carry n 

It is claimed that ‘ not exceeding’ is but a continuance 
law, but heretofore the railroads having not been mpellied by | 
carry mail. They are supposed to have accepted the rates as a vy 
tary act which in itself was assumed to be sufficient guaranty that 
rates will not be too low, and it was only necessary for Congress ti 
fix maximum rates, but this assumption was not und, as a railroad 
would hardly dare to refuse to carry mall because of irritation r« 
from such action in the community in which the road operates 

“The Interstate Commerce Commission yw authorized to fix max 
mum freight rates, it being left to the ads to fix the minin 
It would be considered preposterous that the commission should fix 
the maximum rates at which railroads must carry freight and leave the 
shippers to fix the minimum. Yet this is the very thing that the P 
Office Department proposes for mail pay in tl department 
Congress is to fix the maximum rates and 
Department-——is to fix the minimum rates, 
compelled to carry the mail. This Is a 
the History of rate regulation. It is ! 


Mr. Chairman, we will be greatly interested to have the views 


has 
mails, 
elects 


its way, the railroads 
but will be compelled carry 
to pay, according to Jonathan 
congressional committee on railway 
interview to-day in which he vigor 
pay bill proposed by the Post Off 


will not 


is 


raiire 


the shinner the Lost Of 
and the railroads 
prop ition W bh it 
ureat n mad.” 


of the Member from New Jersey [Mr. Tutrie], who is a mem 
ber of the Committee on the Post Office and Post Roads and 
also a member of the commission, who I understand will soon 


address the committee. Fortunately, two members of the com 
mission in the House have been members of the Committee on 
the Post Office and Post Roads, and I am sure that they will give 
us a great deal of interesting and valuable information when 
they address the committee—information which will materially 


ee 
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nid in perfecting the bill—and 
upon the splendid work which he has performed. 
Mr. Chairman, in view of the amendments which are to be 


offered Inter on, and to which I have already referred, respect- 


ing railway mieil pry provisions in this bill, I would be wihing | 


to support 
feu tures. 


this bill if there were not other objectionab’e 
one of which I will call attention to at 
Laying all politics aside. we onght all to agree that section 3 of 
this bill should have no plece in 
and character 
of the 
Wry mail 


nuisters 


The bil which would he based wpon the report 
commission is expected to confine itself strictly to rnil- 
puly. 
including these curried in the clessified service by 
Executive orders, shall take a civil-service examination within 
90 days, 

These are permanent officials of the various post offices that 
have rem-rined for the most part 
proved efficiency. and it is with no disrespect to the postmasters. 
many of whom have recently been appointed, that I say that 
these «ssistunt postmasters knew much more than they do or 


can for some time to come respecting the management of the | 


various offices. And. sperking for these in the district which I 
have the honer of representing. | want to svy that, without a 
single exception, they are competent and qualified, and sheuld 
not be disturbed except for cause. 

In this connection I want to add that if the clnhim be true 
thut they should be remeved vecause they are inefficient, the 
postmaster has his remedy by making the same known to the 
Civil Service Commission aud to the Post 
and if a fair investigation of the same confirms the statement 
of the postiaster. then they will be removed. But. as a matter 
of fact. on the contrary. I know it to be true thet in mere than 
one instance postmesters. new as well as old. wont these faith- 
ful employees retained because they are efficient and well 
equipped for the discharge of their duties, but under this bill 
the whole list. without any exception. will be thrown open for 
appoiitment, g.ving Demecratic applicants a chance which dees 
het now exist to win Federn!] jobs, there being in round nun- 
bers about twenty-five bundred of these assistant postmeasters. 

This is only an indirect application of the old speils system 
in the name of civil-service reform. and certainly has nething 
to do with the question of railway mail pay. 

If this bill. with the »mendments which are to be proposer. 
becomes a law some say that railrewds will be overpaid; others 
say that they will be undermid. Witheut expressing any 
opinion as to what the result will be, I hope that they will he 
fairly compe mated for their services and justice done both the 
Government and the railroads. [Applause. ]} 

Mr. Chairman. bow wuch time d.d I eceupy? 

The CHAIRMAN, The gentleman from Michigan 


2 minutes. 


occupied 


MFSSAGE FROM THE SENATE. 


The committee informally rose: and Mr. Rettiy of Connecti- 
eut beviug taken the chiir as Speaker pro tempore, a message 
from the Seuate, by Mr. Curr, one of clerks, announcel 
that the Senate had agreed to the report of the committee of 
conference on the disugreeing votes of the two Houses on the 
amendments of the House to the bill (S. extending the 
period of payment 
purposes 

The message also announced that the Senate had passed with 
out amendment joint resolution of the follewing title: 

H. J. Res. 288. Joint resolution to amend an act entitled “An 
act granting peusious and increase of peusious to certain seldiers 
and the Civil War and ceriain widows and dependent 
children of soldiers and sailors of said war.” approved May 2, 1914. 


its 


1522S) 


Suliors of 


POSTAL AND CIVIL-SERVICE LAWS. 


The committee resumed its session. 

Mr. SMITH of Michigan. I yield 30 minutes te the gentle 
man from Kansus |Mr. Murpock |}. 

Mr. MURDOCK. Mr. Chairman, one of the proposals aniong 
the many and important provisions ip the 
siderntion is to change the method by which the Government 
pays the railroads for the transportation of the mails. The basis 
of pay for the last 41 has beeu the weight of the mail 
carried and the distance it bas been transported. If is proposed 
to make the basis of puy to the railrvads used in 
trunsportation. 


yerurs 


LOW space 


rhis chunge from one system of pay to another shonid not 


be mide without balancing the Government's account 
rtilrouds. Under the old system the Pust Office Departmen... by 
the use of a glaringly erreneous coniputation In dete, mining 
the average daily weight of mails, the busis of pay, paid out of 
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I congratulate each of them | 
| that aggregates from $70,000,000 to $80,000,000. 


this time. | 
a mensure of its iniportance | 
| is tremendous 


while this one requires that al! assistant post- | 


| The 


undisturbed because of their | 
| our annual revenues from the tariff. 
| item of expenditure, net only first among the burdens in the 


| ried, is fairty definite. 


| narily administered. 
Office Department, | 





under reclamation projects, and for other | 


ia six days 


mensure under con- | 


with the | 


August 6, 


the public funds, against the plain provisions of the taw. a sum 
This should be 
recovered for the Government, and I shall, during the considera- 
tion of this mensure, offer an amendment designed to effect this 
recovery. As I proceed to-day I shall set forth the matter at 
length, turning my attention in the beginning to the new system 
of pay which is proposed. 
For the propesed change 
est consideration to the 
the provisions of this bill will turn over fo the railroads 
and ought to make Congress pause and give 
the fullest deliberation to the methods by which !t is reached. 
annual payment at the initiation of the new sys- 
of pay will be fn the region of $62,000.000, according 


involves 
Government. The 


the 
amount 


matters of grav- 


which 


tem 


| to the estimate of the ehairman. Mr. Moon, which is some one 


or two 


million dollars more thin is new expended for the 
service. 


We will spend the first year under this bill one-tifth of 
It stands, therefore, as an 


various bure:us of the great postal system, but as payment for 
a single service among the greatest outlays knewn te any Gov- 
ermivent. It follows that ne change in the method sheuld be 


| made, then, without the most zealous scrutiny and thorongh 


survey. The change proposed is from weight to space. Weight, 
ws a faetor to be used in determining the amount of mails car- 
Space, as a factor to be similarly used, is 
Neither is absolutely definite under laws as they are ordi- 
But weight is relatively a tangible, com- 
puteble, definite. fixed factor as a basis for administrative 
guidance and control, and space is not. 

I have said that weight is not absolutely definite as a factor 
under usual practices of administration. Let me explain. We 
pay the rvilroads nuw for the transportation of the mails on the 
basis of the average daily weight of mails eurried. To deter- 
mine this average the mails are weighed for a certain number 
of duys—105 duys, fn fact; the weights for these days col- 
lected Into a dividend and with a divisor of 105, a quotient is 
secured for the average. Wuaiving for the moment the item of 
padding the nails and the use of a false divisor of 6 on a divi- 
dent of 7 days’ weights, a practice which obtained for 34 years, 
it must be evident after a little reffection that 105 days’ weights 
divided by 105 do not necessarily even then give a true zaver- 
age daily weight for a year, the term of payment, when the 
weights of mail differ at vartons seasons of the year, as they do. 
It is known with consideruble definiteness that there is a regular 
increase and decrease in the vebume of uml by seasons. Much 
less miail is curried in July of every year than in January of the 
same year. If the weight of the mails were to be shown by a 
line druwn with variations from the horizontal. the line would 
be found to be ascending from August to September. on through 
October, November, and December, reaching its highest point in 
January, February, and March, and holding fairly bigh in 
April and May, aud dectining through June to the July and 
August low level again. With the exception of the New England 
section, the 105 days’ weighings are invariably placed ever the 
spring of the year when the tine is almost uniformly high. Now. 
« true averuge daily weight for the year cap no more be obt:ined 
by that process thun it could be obtained by taking the aggreg:te 
for the month of July with its low weights and dividing by its 
31 days, or similuriy the month of January with its Lich 
weights. The true average daily weight could be found only by a 
weighing extending the whole year with the mumber of days 
in the year used as a divisor, not a practienble device. The 
nearest approach to the true average is in use in some of tlie 
kuropean countries, where the mu#ils were weighed for a yeur, 


not. 


land a certain week's weights in November divided by 7 were 


found to be identical with the yeur’s weights divided by 365. 
The railroads therefore have always had the benefit aml 
advantage of a favorable weighing period. But, false as the 
daily average weight figure has been in this general wiy. 
and false as it was for 34 years by the departmental use of 
divisor on seven days’ weights to find as a quoc- 
the average daily weight. the factor of weight has 
to some degree determinutive of legislative appropra- 
tions and administrative discretion. As is well known [to 
all of us. for mail weighings the country is divided iio 
four sections. The mail is weighed in each of the sectious once 
every four years. The Congress puys for the transportation 


tient 
been 


| the mails on the average daily weight as determined from that 


weighing. The ameunut allowed by Congress is fixed, inflexib'e, 
and definite. In a lesser degree it is whso determinative poo 
the executive depertment fn fits allowances of pay for what «re 
known as full railway postal cars, where the Government | ys, 
in addition te the puy for weight, for the use of wm entire «ir 


im whicly nail is separated. That wefght is a definite contro! 
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administrative discretion fs shown clearly by the circumstance 
fhut it wes ‘the very Jack of this definite element which led to 
its ndoption. In 1867 the pay fer the carriage of the mails was 
based partly on an indefinite “size of mails.” The railroads 
themselves reported “'the size” of their mails. The Post Office 
Pepartment, in order to ferret out excessive claims, ordered a 
weighing of all mails for 30 consecutive days. These totals 
proved cumbersome means of comparison, and they were re- 
duced in the department to average daily weights, whether by 
the use of a correct or incorrect divisor it is net now possible 
to tell. 

But whether false or true, as averages these figures served 
as somethimeg definite and certuin by which the Post Office De- 
partment could determine whether the railroads and what par- 
tienlar railroads were claiming undue and excessive “ sizes of 
mail.” That is, the unit of weight came into the history ef mail 
transportation, because the Government felt the need of a defi- 
nite factor of measurement. This was not an era of antago- 
nism to the railreads. It was one of supreme confidence in 
them. But the department felt the need of a fixed measure, 
and in 1873 the present system of pay on ‘the average daily 
weight, with rates fixed on a sliding scale, with distance in- 
cluded in the computution, was adopted. Additional pay for full 
railway post-office cars, pay for space in cars mensuring 40 feet 
and ever im length, was also allowed. The administration of 
the new liw was favorable to the railroads im many ways. The 
pay was originally made high, out of consideration of the fact 


that a weighing took place only once in four years, and the | 
In the 


weights during the four years’ period were increasing. 
computation of the pwy on the heavier routes rate of pay was a 
sliding senle up ‘to 5,000 pounds, aversge daily weight, with a 


lower flat per ton per mile rate abeve 5.000 pounds. But the 
rnilroreds which had average daily weights of hundreds of 


thousands of pounds were not paid the per ton per mile rate 
for all the average daily weight, but were paid the high rate 
on the first 5,000 pewnds, a rate of $171, and the per ton per 
mile rate on the remainder, a rate of $21.54. They were also 
given feverable weighing seasons; and the advantage of an 
avernge daily weight. found by the use of a false divisor, which. 
as I have pointed out amounted in a period of 34 years to an 
overpayment of between $70,000,000 and $80,000,000. For a 
portion of the period they were allowed, contrary to law, addi 
tional pay for spece in apartment cars—car space of 30 feet and 
less in length where the whole car is divided with express or 
baggage. 

In the first years of the new system of 1873 there was a gen- 
rl popular eutery against ‘the enormous pay to the railroads for 
rrying the mails. There was no specification in the general 

rge that they were being paid too much. There was no 
blic knowledge of the use of ‘the false divisor cr illegal pay for 
irtment cars. The Congress had adopted a definite measure 
nent—weight—and bad fixed.a rate of pny. The result was not 
isfectory. ‘Naturally the Congress did not absundon there 
the definite factor of weight. But it reduced the rate of 
y 1 per cent in 1876 and 5 per cent in IS78, a reduction, 
tuted with mathematical accuracy, of 144 per cent. 

Then ence mere there followed a long period of agitation over 
the »nmount allowed the railroads for this service. It srose from 
two sources—first, a portion of the public which believed that the 
rvilroads were getting teo much, and voiced its protest through 
debate in Congress; and second, those railroads which believed 
that certain ether railroads were getting more thm a fair share 
of the reutings of mail and voiced their protests at the depart 
ment and through their friends in Cengress, in the belief that 
uly disturbance might result in some benefit to them. 

After the fashion of legislative bodies and administrative 
burevsus cenfronted with vexatious preblems, investigations by 
colbunissions and otherwise were instituted—several of them— 
with no results, culminating in the Walcott Commission of 1LS98, 
which reported, after extensive hearings and the employment of 

expert accountant, with some indefiniteness that the ruail- 
roads were pot overpaid. 

The commission's expert, H.C. Adams, however, held that the 
pay should be reduced 5 per cent. 

In 1904 some of the railroud employees, who are experts in this 
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eld, were agitating fer a chaage in the length of the weighing 
period, Presumably they had come to the conclusion that a longer 


period would give them a higher dally average weight. 
were others who did uot believe it would. 


Weighing period in 1905. 


There 
Congress trebled the 
During the first weighing under the 
hew peried in the West the San Francisco varthquake occurred. 
Pointing out that the earthquake had disarranged the muils, 
the railroads asked Congress to permit temporarily the use of 


49 days’ weighing; that is, up until fhe occurrence of the earth- 
quake, 
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They were backed up in their request by the Post Office Tie- 
partment. Congress permitted the use of the shorter period for 
that year. The shorter period showed higher average daily 
weights for 'the railroads. It wos a protitab e change for them, 
and since the lunger weighing period has not been popular with 
the railroads. But Cougress held te the longer period in 
subsequent years, and as public agitation grew moved on to the 
business of other reductions. Im the reduction of the pamber 
of days in the weighing period, following the earthquake, it 
had come to me that the department wus using a six-day divi 
sor on a seven-day dividend to obtain <n average daily weight; 
that is, the department was including Sunday and week-day 
weights in the whole weighing period, but using only the number 
of week days as a divisor. | presented the nutter to Congress 
The department, in a communication to Congress, maintained 
the accuracy of its practice. Congress refused legislation that 
would compel the use of a correct diviser. 

Mr. FINLEY. If the gentieman wil! allow me, the matter 
was first called to the attention of the Post Committee, 
ef which the gentieman from Kansas | Mr. Muapock| was a 
member, and the Pest Office Committee took action upon it, but 
it went out of the bill in the House. 

Mr. MURDOCK. The first mention of the false divisor was 


Otlice 


by myself in a speech on the fluor of the House. It was n 

first mentioned in the committee. It was afterwards mentioned 
in the committee, and the centest was made there. I will go 
inte the action in the committee and in the House a little later 


with particularity. Suffice it to suy at this point that Congress 
did in 1907 reduce the rates of pay to the railroads on average 
daily weights abeve 5,000 pounds and on full railway post-office 
cars. Immediately following this action, the Postmaster General 
miopted a correct diviser. which 
over the four weighing sections 


resuited, its 


ina 


il application 


saving of $5,000,000 ul 
ally. Still later shipment of return empty equipment, which had 
been carried in the mails.as mail weight, was sent by freight, a 
reform for which the gentleman from South Carolina Mr. 


Fin ey] was largely responsible by his individual efforts 

Through these agencies the pay of the railroads was 
on a total approximating $50.000.000 a year by the sum 
something like $10,000,000. Since then the railronds have 
a desperate air of injury, which g 


reduced 
of 


borne 


guthered outrage and inflam- 
mation upon the adoption of parcel post, which bas reduced 
their revenues from express business. They have sought a 
change. The illegal advantages they had enjoyed under t l 
system as administered had been in large part boiled out rhe 
wenried of it. Their general attitude had come to be one ; 


unremitting complaint and protest, an attiti ) oO 
proposition that a protest might do the double office of secur 
more pay for them or preventing further 1 and at { 
same time silencing the public. But whates their 
and hopes and fenrs, their pretest has been incess 

years ago, under the authority of the law, 

Hitchcock appointed a commission 
railrouds were underpaid overpaid. The cor 
ported that through a readjustment of railway mail } 
6 per cent profit allowed the raflroads. a saving could be made 
the Government of about $9.000,.000. The comn D 
parently believed that the railronds should be allowed, in 
tion te cost nnd the 6 per cent, alse a compensntion which wenld 
equal the $9,000,000, a conclusion tending to demonstrate that i 
the opinion of the commission the railroads’ present pay w 
just. 

Two years ago, in 1912, Congress created a joint commission 
to make inguiry into the subject of compen on for 
portation of mail. The commission bis pever | rted 
in June last. about to report, I understand, » bill when the cl 
man of the Committee on Post Offices and Dost Ronds 
introduced the bill which we now have before u 
said to be similar to the bill which the commission 
before Congress, the chief difference being that in the « 
mission’s bill it was not left discretionary with the Postmast 
General to pay the railroads than the fixed rates, while 
in the Moon bill the Postmaster General may pay “ not exceed 
ing” the rates fixed, a discretion bh has wivys been in 
the law but which bas never been 
roads. 

The Moon bill does, however, give D 
this power. The commission bil] does not. Since the in 
tion of the Moon bill umendments have been prepared 
this morning offered by Mr. Moon, 
approximately what are said to be carried 
unoffered bill In answer to my qnestions morning, 
Mr. Moon said the latter amendments—that is, those offered this 
morning—wil! increase the pay over that in the original Moon 
bill about $3,000,000. 
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Some of the railroads have had the attitude of earnest antag- 
onism to the original Moon measure; but this attitude has 
become in a measure chronic, and I do not doubt that the 
amended bill meets their approval and that secretly they are 
jubilant over it. The bill gives them admittedly a million dol- 
lars more than they are now receiving. I am certain it wil 
be more than that in practice. 

The advocates of the new system feel certain that in the 
future the initial amount will not rapidly increase, but that is 
a Experience alone will demonstrate the facts in that 
regard. 

What is the new system? A proposal to pay a rate for the 
space used multiplied by the distance the car is hauled and 
in addition to pay for switching, cleaning, lighting, and un- 
loading. 

At present we do not pay for space in apartment cars or stor- 
under the new system we will. At presenti we do not 
pay terminal charges, switching, cleaning, lighting; under the 
new system we will. 

Closed-pouch service, under the proposed commission system, 
where pouches occupy space in cars greater than 3 feet and 
than 7 feet, will be paid for on space. They now go by 
weight. The Moon bill provides weight. 

In the commission bill, which has never appeared, there was 
a provision, I understand, that the Government would pay for 
side and transfer service, hitherto performed by the railroads. 
It is also in this bill, but I understand is to be stricken out. 
If it stricken out now it will, no doubt, be added in the 
Senate. It is estimated that there will be an annual expendi- 
ture under this item of $2,118,820, an added burden on the 
Government. 

Closed-pouch service is the transmission of smaller lots of 
mail in pouches. Side service is the delivery of mail from the 
railway station to the post office where the post office is within 
80 rods of the railway station, a service performed from time 
immemorial by the railroads. 

the rates of space fixed in the bill as introduced by Mr. 
Moon—and they will be changed by amendments offered by 
him—are as follows: 





guess. 


age cars; 


les 


is 





Rate per car-mile 


Moon bill 


Service 


Origina with 

Moon pending 

bill. amend- 

ments. 

i 

Certs. Cents. 

Railway post-office cars...........- piles Hains te | 20 21 
Apartment cal NE ica,» Hass « Ot Ledeuis REMNRS ol 10 10} 
irtiner = ) ei - o029natentn , ) 54 
torace ¢ o Rew anes ee ° we ee 1s 20 


The terminal cost to the Government under the amendments 
offered to the Moon bill are as follows: 
Rate per one-way trip. 


Ratlway D0st-eGhes COPsicnseenticrticnntibchntapodbnadhah $4 
Apastmant BD-Ce0t : CBR scant cnc hibited 1 
Apartment 15-foot car sclihcenntaliaeiaaelt dilenias tad pte cihnanesiiiiateaaiaeae 1 
Storage car anaes Gesu wes 4 


The estimate of the total cost to the Government under the 
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its advocates. If it is administered in the manner in which 
the present law has been administered, the expenditures under 
it will be in a few years appalling. 

We are moving away from a definite factor—weight—to the 
indefinite factor—space. The amount of space needed in a 
given instance, without other determinate element in the com- 
putation, is a matter dependent upon the judgment of men. 
We are going back to the indefinite “size of mails,’ which we 
left in 1867. 

There are 100 and more subordinate executives in the coun- 
try who will make recommendations to their chiefs, the super- 
intendents of mails, for space, and the superintendents will in 
turn make’ their recommendations to the department at Wash- 
ington. Each executive, as is natural, has pride in his district, 
keen appreciation of its needs, anxiety to perfect organization, 
concern for everything and everybody in his bailiwick. There 
will be care and economy in the beginning; but what of the re- 
sult to the Government after the new plan has been assimilated 
into a governmental bureau system? How many years will it 
be until the people will be complaining that the cars are not 
carrying much mail? How long will it be until Congress will 
be appointing postal commissions to determine what is the aver- 
age load of railway mail in the country? How long, with this 
expenditure creeping steadily upward, will it be before Congress 
will be assured that business is increasing so tremendously that 
the space pay must be increased? How long will it be before 
there will be a group here declaring that the Nation should 
never have left the weight basis and demanding that the coun- 
try go back to it? 

In my opinion it will not be long. Several things will hasten 
it. Parcel post, that magnificent addition to public service, is in 
its infuncy. We are not fairly launched in it. Transportation 
of parcels by weight is one thing; transportution of parcels by 
space occupied is another. In the nature of things the bulk of 
post parcels is a greater factor than their weight. ‘The lighter, 
bulkier things go by mail, and the necessities of expeditious 
dispatch, in place of deposit, in distribution in cars, and delivery 
in wagons, require spuce and more space. The people are not 
going to suffer any diminution in the development of parce! 
post, and they are going tv find speedily that payment for space 
occupied rather than by weight is a factor. 

jut even a greater factor in the certain increase in space 
used than new business is the growth of the service of distribu 
tion of mail in transitu. The early transportation of mail by 
railroad consisted of the dispatch by one postmaster of sacks 
and pouches of mail to another postmaster. The pouched mii! 
passed intact from one place to another. In the course of tie 
crude cases of little pigeonholes were set up in cars, pouches 
were opened by “route agents,” and distribution of mail was 
made to a certain extent before the train reached its destination. 
To-«lay this part of the service has reached that stage of ce- 
velopment which makes it the very heart of the whole postal 
system. ‘The full railway postal car has a crew of expert dis- 
tributors, men of the highest skill, who are separating the mail 
with the most minute distribution. The great mail trains ou! 
of New York City for the West carry men who are routing 
mail to towns in California, to the south, and to towns in 
Oregon, to the north, before the train has reached Philade!plia. 
The genius of our postal system is dispatch. Separation in 
transitu is its highest expression. It is the very center of nv 
communication. 

The whole tendency is to develop the system at this its highes! 


point. Distribution in moving cars is of certain growth, and 1s 
it grows it will call for more and more space. The Nation 
will not tolerate curtailment or retrenchment here. It will 


insist, as it always has, on expedition. And increasing expe! 
tion means increasing space on moving cars. And space here 
after, under the provisions of this bill, will be paid for in «ll 
classes of cars. The people will pay the bill, and Congress \ 
hesitate to add needed improvements to the service because 0 
the enormously growing expenditures. 

Weight, together with the popular prejudice against extra 


| pay for the use of postal cars, has always been a check on (1s 


ne, system submitted is as follows: 
Annual pay. 
SERVICE, 
Total line cost (256,367,234 miles) ._--.------ $58, 011, 980 | 
Closed-pouch, estimate on weight basis 2, 230, 796 
Total railroad mail pay (262,567,234 miles) (includes 
6,000,000 car miles, being the total annual closed-pouch 
in exclusive closed-pouch trains carrying such 
weight of mails, equated to a 60-foot car basis) 60, 242, 776 
Periodical matter by freight a Sin 703, 904 
Weisghing end euccrtainments........ cncadcetockbasisunce ~ 50, 000 
Total settee ates 60, 996, GSO 
Less land-grant deductions ip vevaapetest 1, 171, 136 
Mail pay under provisions of this proposed bill 
Jur 30, 1914 59, 825, 544 | 
Add 4 per cent for fiscal year 1915--- 2 wi eke 2, 393, 022 
Mail pay under provisions of this proposed bill, 
june 30, 1915 “ a enteen ti 62, 218, 566 
These are estimates. It will be interesting to compare them 
two years hence with actual expenditures. 
‘The efficacy of any law, however rigid in its terms, depends in 
large measure upon its administration. If this proposed law 
should have rigorous administration, it would probably reach 


at the 


beginning, in a degree, the level of efficacy claimed by 


arm of the service. With weight eliminated and all payment 
based on space, the increase here will be very great, the number 
of the full postal ears multiplying rapidly and apartment 
routes graduating quickly into full postal cars. 

There is entering into the question, also, the great problem ©! 
the proper dispatch of second-class matter which periodical!y - 
curs and which instead of clearing under the space syste!) 
be further beclouded, to the vexation of all concerned, Gov' 
ment, publisher, and public. 

Empty equipment which now goes by freight is also now 
go back in the mails. 
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Moreover, the whole population has been trained in postal 
offairs to think in terms of weight. The man who posts a letter 
pays for it by weight. The charge on the book, the parcel ve 
sends. is determined by its weight. The whole system has herd 
in it as one of its determinate elements for 60 years the factor 
of weight. Until parcel post was inaugurated, distance, com- 
pared to weight, in many branches of the service was negligible. 

It should be said that for many years there has been an ad 
yocacy of space rutes. The clearest theoretical advocacy of it 
is found in the separate report filed by Eugene IF. Loud, of Cali- 
fornia, in 1901, as a member of the Walcott postal commission. 
But at that time Mr. Loud favored it only theoretically, beeaus- 
be believed there was a lack of sufficient data to warrant its in- 
auguration. He bad served on the commission, and with the rest 
of the members of the commission had rejected as impracticable 
subjects of comparison for mail rates, express, passenger, bag- 
gage, und freight rates. It is interesting to note in this connection 
that all commissions save possibly the last, the one upon the 
findings of which this bill is presumably based, have suffered 
the greatest confusion in determining what is a fair rate to the 
railroads. 

The existing commission has cut the Gordian knot by basing 
mail pay rates on an estimate of passenger-train revenue and 
comptring the estimated revenues of the railroads of an ex- 
press car for 1 mile of travel and the estimated revenues of a 
passenger coach for 1 mile of travel, and computing the revenue 
that ought to be allowed for the space used by the mail from 


that. It is cutting the Gordian knot, for back of the estimates 
as to a just and reasonable rate is the vast field of railroad 


accounting, cupitalization, and valuation, the relation of passen- 
ger and freight accounts to the whole railroad fabric, original 
cost, cost of duplication, depreciation, and going values, intri- 
cute and involved factors which the Interstate Commerce Com- 
‘ion is now trying slowly to work out. 

there has been for 40 years a zealous effort to maintain that 
the railroads were not overpaid. I believe they hive been 
overpaid. They were overpaid when they were allowed pay 
fur apartment cars at one period. They were overpaid for 
34 yeurs in being given the benefit of a false averuge duily 
weight. And it is noteworthy that since they were deprived of 
this illegal advantage they have not failed to attempt to obtain 
from the courts the right to draw from the Government the 
money which they have been prevented from drawing since the 
department in 1907 began to use a correct divisor—a sum bow 
estimated to aggregute from $25,000,000 to $31,000,000, 

The Walcett Commission declared, in 1901, that the pay of 
the railroads was reasonable and compensatory when the false 
divisor was in use. 

The present commission declares, I understand, that the pres- 
ent sum paid is eompensatory, although reductions in the rate 
of pay have been made, the correct divisor adopted, and the pay 
reduced by many willions, 

Both commissions can not be correct. One thing is certain— 
the ruilronds were not entitled to the excessive pay which they 
received by the use of a false computation over 34 yeurs and 
their accounts with the Government should be squared. The 
Government ought not to be out of pocket what was illegally 
and erroneously paid. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. STAFFORD. Mr. Chairman, some time has been re- 
served for me, and I yield five minutes of that time to the 
ntleman from Kansas. 

Mr. LEWIS of Maryland. That gives the gentleman what I 
was going to ask that he have. 

Mr. MURDOCK. The railroads have sought in the courts 
to prove that the old divisor was the legal divisor. They have 
lost their contention. Had they won they would have been 
entitled to many millions of dollars which have not gone to 
them since the new divisor was used in 1907. But they lost, 
aud the Government is entitled to the money paid them through 
a fulse computation in the years between 1873 and 1907. 

‘To argue otherwise is to hold that as a litigant the Gevern- 
it has less rights in the premises than the railroads; that 

rule shall apply to ome party toe the controversy and 
an entirely different rule to the second party; is to contend 
that so far as the Government is concerned in the controversy 
With the railroads, the Gevernment stands only to lose, the 
railroads only to win. 

A recital of the activities of the railroads in this matter 
kes this clear. In December, 1906, in a speech in the House 
1 pointed out thet the Government, through an erroneous inter- 
pretation of the statute, was weighing the mails a given number 
of week days and Sundays, and to obtain an average daily 
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weight was dividing the total weight for the period by the 
number of days, less Sundays, basing the practice on the 
existence of the word “working” in the postal acts of 1873 


and 1905. The latter act, which merely increased the length of 
the period from 30 “ working days” ” 


to 90 “ working days,” was 
as follows: 

Provided, That hereafter before making the readjustment of pay 
for transportation of mails on railroad routes, the average weight 
shall be ascertained by the actwal weichine of the mails for such a 
number of successive working days, not less than 90, at such times 
after June 30, 1905, and not less frequently than once every four years, 
and the result to be stated and verified in such form and manner as the 
Postmaster General may direct. 

I said that the loss to the Government by the use of a 


divisor of six on seven days’ weights amounted to something 
like $5,000,000 a year—a figure which was afterwards verified. 
Up until the time I mentioned the practice to the House, there 
had been no public note of it anywhere, so far as 1 ean find, 
in speeches, hearings, reports of committees or commissions, 
or in departmental reports, and I have read practically all of 
those dealing with the subject of railway-muail pay. 


Sut after my speech in December, 1906, and my _ in- 
troduction of a resolution, the Post Office Department sub- 
mitted to the Honse Committee on the Post Office and 
Post Roads an exhaustive document defending the practice 


of the false divisor, and giving al! the weight of expert testi- 
mony upon a highly complicated system of puy against my con- 
tention. This document wus submitted January 5. 1907. The 
then Second Assistant Postmaster Genern!, W. S. Shallenberger, 
concluded his recommendation to the committee as follows: 


In view of this condition of the service, 


the intenti 
diselosed by the history of the subject a 


n of tl 
vd nst 


aw as 
1 


nd th ties il 


tion placed upon it by the executive officers who were charged with Its 
execution, of the contemporaneous deciaration that in this respect the 
law adopted the practice which existed before its passag and of the 
long-continued and unbroken maintenance of this construction upon t 
highest legal authority, I bave to submit that the average dally weight 
as ascertuined by the existing practice olf the department is the correct 
one contemplated by the statute. 

At the same time that the department contended that its in 
terpretation of the statute was correct other important data 


were produced. Out of a pigeonhole cume a theretofore unpub 
lished order of Postmaster General Walter Q. 


Gresham, made 
September 18, 1884. It was as follows: 


ORDER 44. 


That hereafter when the weight of mails ts taken < 
performing service 7 days a week the whole number of days 
are weighed, whetber 50 or 35, shall be used as a divis for 
the average weight per day. 


yn railroad routes 
the maltis 
obtaining 


Here was the discovery of the false divisor and an attempt to 


correct it. But Mr. Gresham did not remain Postmaster Gen 
eral. By the death of Mr. Folger a vacancy occurred in the 
office of Secretary of the Treasury. At midnight a little over 


a week after be issued order 44 Mr. Greshxm took the oath in 
his home here as Secretary of the Treasury, and went 
other than postal activities. 
General by Mr. Frank Hatton. 

Mr. Hatton sent a letter to the Attorney General in regard 
to the law for the payment to railroads for the carriage of the 
mails. In it be made no mention of the Gresham order, which 
was not until 1907 made public. He submitted a method of 
computation and two supposititious examples which are utterly 
confusing. No such routes as he submitted as examples then 
existed. The rate allowable per mile per annum cited by hia 
as $150 was not then $150. “ Pay per ton per mile of read per 
annum” and “pay per mile run of road per annum” are not 
part of the computation of pay. Here is the curious letter to 
the Attorney General: 


into 
He was succeeded as Postmaster 


OctorrRr 24, 


Str: The act of March 1873 (17 Stat. L., p. 558), regulating the 
pay for carrying the mails on railroad routes, provides 

That the pay per mile per annum not exceed 
rates, namely: 

“On routes carrying thetr whole length, an averace weight of mai! 


1884. 


” 
a, 


shall the following 


3 

r day of 200 pounds, $50; 500 pounds, $75; 1,000 pounds, $100; 
00 pounds, $125; 2,000 pounds, $150; 3,500 pounds, $175. * * * 
“The average weight to be ascertuined in evs case by the actual 
weighing of the mails for such a number of successive working days, 


not less than 30 ‘ 

Upon a large number of the railroad routes mails are carried on six 
days each week—that is, no mail is carried Sunday. On others 
they are carried cn every day tn the year 

It has been the practice since 1873, in arriving at the average weight 
of mails per day on these classes of service, to treat -he 
working days” as being composed of the six secular or wo! 
in the week, which is explained by the following illustrations: 

Two routes, Nos. 1 and 2, over each of which 515 tons of mail are 
carried annually 

On route No. 1 matis are carried twice dally, except Sunday, six 
days per week, and are weighed for 30 successive working days, cover- 


on 


“ successive 


rking days 
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ing usually a period of 35 days. -The result is divided by 30, and an 
average weight of mails per day of 2,000 pounds is obtained. 
Transportation per mile of roaa _miles_. 
Weight per mile of road per annum > .tons 
Pay per ton per mile of road ber annum —-_ _cents 
Pay per mile run of road per annum Mus . 
Rate of pay allowable per mile per annum ; aqme 


On route No. 2 mails are carried twice daily, seven days per week. 
and are weighed for 30 successive working days and for the intervening 
Sundays, the weight on the Sundays being treated as if carried on Mon- 
days, the weighing, as before, covering usually a period of 35 
The result is divided by 30, and an average weight of mails per 
of 2,000 pounds is obtained. 


per mile of road per annum_— 
Weight per mile of road per annum_____-~ 
ay per ton per mile of road per annum-_-.- 
Pay per mile run___-_-~~ 
Rate of pay allowed per 


I have thought it necessary to give the fore 
order that the practice of this devartment 
readily appear, and I will thank you to advise 
is in compliance with or 


per annum. _-. — 


47. 
11.9 


day 


Transportation 1, 460 
313 
47.92 
10. 2 


$150 


going illustrations, in 
under the law cited may 
me whether that practice 
in violation of the statute. 

If not in conformity with the law, will you please indicate the cor- 
rect method by which the average weight per day should be obtained 
and the compensation adjusted thereon? 

Very respectfully, 


_~miles.. 
_tons_— 
cents. 
pfmnaais 


mile per 


annum - 


FRANK HATTON, 
Postmaster General, 
If this letter or the Gresham order No. 44 had been published 

at the time, either one or both, the question of the 

would have been at issue 22 years before I raised it. 

Iu answer to this letter from Postmaster General 
there came to the Post Office Department this opinion, 
form, incomplete in itself, and, without the inquiry 
elicited it, baffling in its ebseurity: 


DrEp 


out of 
which 


ART MENT 
Washi 


OF 


JUSTICE, 


gton, October 31 1884 


The Pos 
Sir: I 
questing 
Depart 
the 


rMASTER 
have considered 


GENERAL. 


communication of 
to know whetle construction placed by 
nent on section 1002 tion 2, prescri 
erage weight of mails transported by rai 
ertained is correct, and am of the opinion that 
ect and that a departure from it wouk efeat 
aw and ¢ * no little embarrassment. 
l have the honor to be, 
Your obedient serva 


your 
the 


, Subse 


the 22d instant, re- 
the Post Office 
ng the mode in which 
lroad routes shall be 
that 


the 


s¢ 


intention of the 


nt, WILLIAM A, 


Acting 


ashen? 
ittorney General. 
warrant the Post Office De- 
construction the law. It was filed 
and it was also to be found in the 
Attorney ISS4, but signed 
Maury, but Phillips. It was 
wrote it. It hinent some- 
1 of $60,000,000. 

in 1907 submitted 
Post Office and Post 
mtended that the 


was the 


For 23 
partment 
awry in 
publ 
there, 


a cost 


years this letter 
held for its 
a pigeonhole there, 
hed opin the 
not by A. 
ly yer 
thing in the nei rho 

When the 
House Committee 


of 


for 
by Ss. F. 


cost ne 


ions of General 


letter, whoe Govel 
ghbo 
department 
on the 


is correct, I « 


its report to the 
Roads that its 
interpretation of the 
is erroneous. I brought the matter up in the Com- 
tee on ft Post Office and Post Roads, and by a very close 
the inittee inserted in the general supply bill an amend- 
ment striking the word “ working” from the law. The majority 
re of the committee supported the amendment. <A minority 
report was made by Mr. Sibley, Mr. Snapp, and others. 

In meanwhile then existing postal 
Penrose ission—had made a report, recommending, 
other things, changes in the pay allowed railroads for 
daily weights of mail above 5,000 | and 
the bill submitted by this commission the 
as then upheld by the department, w: 
wing « 


vactice Ww: 
SI 
mit 
vote 


itute W 
1e 


com 
port 


the 
comm among 
average 
draft 
diy isor, 
foll 


ounds in the 


muse: 


- ‘ the average 

and ich compensat 
ct to all the 
by law. 


provided 
manner as 
ctions now 


DY 


ind redu 


ibed 


But the recommend: 
inges in the pay for 
were adopted with modifications 
mittee on Post Office and Post Roads, 
ply bill had now n four changes 
railway mail pay. 
1. A reduction in the pay for 
”. A direction to the department to 
triking out the word “ working.” 
A reduction in the rates for 
!. Elimination of return empty 
The saving proposed by the new divisor provided was clearly 
reater than that accomplished by the other three provisions. 
The first three provisions were certain to be attacked by points 
of order under the then rules of the House on the claim that 
they were changes of existing law. It was certain that points of 


’ 
‘ame i 
to chi 


his bec 


niission as 


pounds 


never aw. of the com 
weights above 5,000 
by the House 
which in its general sup- 


of in regard to 


itions 


mail 


, 
mae nomen! 


weights above 5,000 pounds. 


change the divisor by 


the use of postal « 


"ars, 


days. | 
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| order- would be made. 


AUGUST 6, 


There was talk of getting a special rule 


| to cover and save some of the items from points of order—a fre. 
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divisor | 
| than the present rates on 


Hatton. | 


construction is | 


| for 
| mail pay 
| all reductions would be lost. 


commission—the 
carrying | 


use of a false | 
is confirmed in the | 


| welt 


| bill, 


Com- | 


| order 
| scribed in Rule XXVIII, covering suspension of the rules; 


| appropriatious 


| pounds, 


quent device, 
February 


But ho special rule was forthcoming. Instead, on 
i8, the then chairman of the Committee on Post Office 


| and Post Reads, before the consideration of the bill by para- 
| graphs had begun, 
| His motion was as follows: 


received recognition to suspend the rules. 


Resolved, That immediately upon the final passage of the bill (H. 
25483) making appropriations for the Post Office Department for 
fiscal year ending June 30, 1908, and for other purposes, it shall be 
in the House to offer the following, under the conditions 


R. 
the 
in 
pre 
Ordered, That in the engrossment of the bill (H. R, 25483) making 
for the service of the Post Office Department for the 
fiscal year ending June 30, 1908 and for other purposes, the Clerk be 
directed to insert after the paragraph of appropriation “for inland 
transportation by railroad route, $44, 660,000” the following: 

The Postmaster General is here by autherized and directed to read 
just the compensation to be paid from and after the Ist day of July 
1907, for the transportation of mail on railroad routes carrying their 
whole length an average weight of mails per day of upward of 5,000 
by making the following changes in the present rates per mile 
per annum for the transportation of mail on such routes, and hereafter 
the rates on such routes shall be as follows: On routes carrying their 
whole length an average weight of mail per day of more than 5,000 
pounds and less than 48,000 pounds, the rate shall be 5 per cent less 
the present rates on all weight carried in excess of 5,000 pounds; a: i 
on routes carrying their whole length an average weight of mail pe 
day of more than 48,000 pounds, the rates shall be 5 per cent less 
all weight carried in excess of 5,000 pounds 
up to 48,000 pounds, and for each additional 2,000 pounds in excess of 
48,000 pounds at the rate of $19.24 upon all roads other than land 
grant reads, and upon all land-grant roads the rate shall be $17.10 for 
each 2,000 pounds carried in excess of said 48.000 pounds. 

“That after July 1, 1907, additional pay allowed fer every line 
prising a daily trip each way of railway post-office cars shall be at 
rate not exceeding $25 per mile per annum for c: rs 40 feet in leng 
and $27.50 per mile per annum for 45-foot cars, and $32.50 per mi 
50-foot cars and $40 per mile per annum for cars 55 “feet or mor 
length.” 


In parliamentary practice a bill is engrossed, read a third 
time, and passed. Under the order I have just quoted the bill 
was to be finally passed and then engrossed, and the Clerk wis 
to insert in the bill two of the provisions reducing railway wai! 
pay. In other words, two of the provisions were, in effect, to be 
lifted out of the bill and reinserted in the bill after its pass 
and thus saved from points of order. The divisor propositi 
was to be left exposed. The order is unique in the histor 
parliamentary bodies; no similar device has ever been resort 
to in the American Congress. It stands alone, superlative in its 
field. The House was under the obvious necessity of vot 
it, because by voting it up a partial reduction of railway 
could be accomplished. By voting it down presuii! 
The House voted it up. 

Believing, as I had contended, that it was not necessar: 
make any change in the wording of the law to compel the 
of a correct divisor, when the paragraph in the bill approm 
ing a stated sum for mail transportation was reached, I off 
an amendment which I believed did not change existing law 
which was not subject to a point of order. It was as follows 

Amend, adding, after the word “ dollars,” in line 2, pac 
“Provided, That no part of this sum shall be expended in payment 
the transportation of the mails by railroad routes where the a 
weight of mails per day has been computed by the use of a diviso 
than the whole number of days such mails have been weighed.” 

A point of order was made against this. The Chairima 
the Committee the Whole sustained the point of orde! 
appealed from his decision. The Chair was sustained b: 
overwhelming vote. 

Later the point of order was made against the provisio: 
the bill directing a change in the divisor by eliminating the \ 
“working”; the point of order was sustained and the provis 
out. The postal supply bill passed the House. In 
Senate Senator La Forietre offered my amendment. T 
was neither explanation, debate, nor dissent. It went into |! 
which then came to the House. Suspecting the \ 
amendment would be killed in conference, I made an atten); 
have the House accept the Senate amendment. I was beat 
tried to secure a record vote without success. The di’ 
amendment which had been added in the Senate was elim!! 
in conference, 

On March 4, 1907, the day of the adjournment of | 
gress, there was published in t'e Washington papers a 


by 


of 


| that the Post Office Department had changed the divis 


| seven by an order, 


mail bags from mail weights. | 


| 
| 
| 
| 


the final form of which is this: 
Order No. 412. 


That when the weight of mail is taken on railroad 
the whole number of days included in the weighing period s!: 
used as a divisor for obtaining the average weight per day. 

The railroads at once challenged the justness of this order. 
So the matter was submitted by the department to esa 
General Bonaparte, and on September 27, 1907, he sustaine 


Ordered, 








4. 


ift 





order No. 412 in a lengthy opinion. 
not ambiguous, but clear. 
If 


He said the statute was 
H? declared: 

Sundays are not 
mails to be we 
exclusion from 
false on its face. 

The railroads took the matter to the Court of Claims of the 
United States. They had seen within a year the department 
officinis on both sides of the proposition. They had also wit- 
nessed the House of Representatives, by sustr{ning the decision 
of the Chairman of the Committee of the Whole, declare that 
the use of 7 as a divisor would be a change of law, and that 
therefore the use of 6 was in accordance with existing law. 

if in the years subsequent to the issue of order 412 Congress 
had passed a law changing in terms the law in regard to the 
sor, the railroads would have used it in court as proof that 
order 412 was not according to law, that the practice of a six- 
day divisor from 1873 to 1907 was legal, and that they were en- 
titled to a recovery from the Government of the sum saved to 
ihe Government from the date of issue of order 412 to the date 
of change of law. But Congress has not changed the law re- 

rding the divisor. 

The test case brought by the railroads was the Chicago & 
Alton Railroad Co. versus the United States. The Court of 
Claims some six months ago decided the case in favor of the 
railroads. A rehearing was asked and granted. and on May 18, 
1914. the Court of Claims dismissed the petition of the rail- 
roads. The Government had won. The railroads have ap- 
pealed on the findings of fact to the Supreme Court. 

The railroads before the Court of Claims rested their conten- 
tion mainly on the propositions that the meaning of the statute 
was fixed by (a) contemporaneous and long-continued exposi- 
tion by the Post Office Department; (b) that in construction of 
the statute recourse should be had to debates in Congress, re- 
ports of committees, and the failure of Congress to change the 
departmental practice. 

It has been held by the courts in the construction of a doubt- 
ful and ambiguous law that contemporaneous construction of 
those who were called upon to act under the law and were ap- 
pointed to carry its provisions into effect is entitled to very 
great respect. 

But this statute was not ambiguous or doubtful. 

Claims says: 


“working days,” the law does not permit the 
ighed on Sundays; if they are “ working days,” their 
the divisor renders the result of the computation 


div 


The Court 


t 
Ol 


If the statute in this particular were ambiguous or doubtful, the 
exposition by the department so long continued should be given great 
W t and a controlling effect under the authorities supra, but we 
do not so construe the statute. 


The court also held that the debates in Congress were not 
leterminative of an erroneous construction of a statute by a 
department, although debates may be consulted in the ascertain- 
ment of the history of the period. 
rhe Court of Claims said in summing up: 


Our conclusion is that said statute as amended in the particulars 
ved in this case does not authorize the application of the rules of 
poraneous and long-continued executive exposition, but that it 

e and should be given the construction which its words in their 
and generally accepted meaning import, and that the amend- 

of 1905 was not an adoption of any preexisting departmental 


| tice which is controlling upon the interpretation to be given by 
the court. 


The railroads had contended that in 1905, when the law was 
amended extending the weighing period from 30 to 90 successive 
“ working” days, the practice of the department in using a di- 
visor of 6 had been confirmed by Cougress. The use of 6 asa 
divisor was not known to Congress in 1905, and was not de- 
bated, and was not then at issue. 

Now, after 41 years, the old system of railway mail pay is to 
be changed. Under the old system the Government suffered 
cross injustice by a glaringly false and illegal computation in 
the department, which, when challenged, the department de- 
feided; which Congress, when its attention was called to it, 
refused to direct the department to correct, a computation which 
eventually was corrected by order of Mr. Cortelyou, Postmaster 
General under President Roosevelt, whose order has been sus- 
tained by the courts. In the change from the old system to the 
hew a fitting time presents itself to my mind to balance the 
books, Had the Government lost in the courts it would have 
een called upon to pay. The Government won, and the rail- 
roids should pay. When a proper place is reached in the con- 


s tte of the pending measure I shall offer the following 
“mendment: 


Provided, That the Postmaster General 
‘sportation lines which were paid for 
ween the year 1873. and June 7, 1907, on a basis of the average 
cart weight of mails found by the use of a divisor less than the whole 
Sumber of days included in the weighing period, all payments under 


shall withhold from all 
the carriage of the mails 


T.I——845 
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the provisions of this act 
to such railroads by re 
have been withteld. 


[ shall not be surprised at an adverse reception of this propo 


until an 
ason of the 


Amount e¢ 


use oO. Un 


jualing the overpayments 


roneous divisor, shall 


sition. IL have ceased to be surprised at the reluctance of 
Congress in this matter. But no man will combat it on its 


merits. And in view of the previous attitude of Congress in 
the case, I believe it is incumbent on Congress to take the initia- 
tive here. It owes it to itself and to the country. 

The railroads, as I have stated, have appealed to the Supreme 
Court. They are seeking to win the many millions of dollars 
which have been saved to the Government since 1907 by the 
use of the correct divisor. Why should the Representatives of 
the Government permit the controversy to be one-sided? Losing 
in the courts, as they lave lost, upon the finding of the courts 
that the practice in - e department which overpaid them had no 
warrant in law, it is clear to me that the Government has the 
right to recover its loss of $70,000,000 to $80,000,000 from 1873 
to 1907. ‘The Congress, for the Government, should now proceed 
to do so. [Applause.] 

Mr. SAMUEL W. SMITH. Mr. Chairman, will the gentleman 
from Tennessee occupy some time now? 

Mr. MOON. Mr. Chairman, I yield to the gentleman from 
New Jersey [Mr. Tuttie) 30 minutes. [Applause.] 

Mr. TUTTLE. Mr. Chairman, in the time allotted to me I 
desire to discuss that section of the omnibus bill which relates 
to the readjustment of the compensation of railroad companies 
for the transportation of mail. 

This subject has been one of controversy ever since the rail 
road superseded the stage coach in 1838. The history of the 
Railway Mail Service has been one of almost ceaseless conten 
tion and dispute between the railroads and the Government over 
the adequacy of the rates paid and the proper basis of pay 
ment. The antiquated, complicated, cumbersome, and defective 
method used in computing the amounts due for the railroad 
service has never been satisfactory, practical, or fair, and has 
never been understood by our people. The general impression, 
however, has always been that the Government was imposed 
upon and was paying well in excess of what the railroads earned 
or deserved for their services. 

When the railroads first came into the service, in 1838 
compensation was limited not to exceed in any instance 25 per 
cent “over and above what similar transportation would cost 
in post coaches.” In 1838 this compensation was further limited 
by an act restricting the cost on any route not to exceed $300 
per mile per annum. In 1845 the railroads were classified, 
dependent upon the size of the mail, the speed of the trains, 
and the importance of the service, and compensation was lim- 
ited to $300 per mile per annum for the first class, $100 per 
mile for the second class, and $50 per mile for the third class. 
These rates prevailed for a period of 20 years, wholly arbitrary 
and subject to the varying judgment of the department officials. 
Not until 1867 were the mails weighed in order to secure a more 
equitable assignment of roads. 

During the late sixties the distribution of mail in transit was 
begun, and it was soon recognized that if the railroads were not 
only to transport the mail itself, but also to supply. equip, and 
haul post offices for the distribution of mail, the weight basis 
was not adequate or just, and in the law of 18753 the classifica- 
tion of mail routes was abandoned, and the average daily weight 
of mails carried the whole length of the route with due fre 
quency and speed was made the gauge of compensation, and an 
additional allowance was provided for railway post-office cars. 
The result of this arrangement, which is still in effect, was that 
the railroads are paid about 90 per cent on the weight basis, 
and 10 per cent of their compensation is for the railroad post- 
office car service for space furnished. The rates provided by the 
act of 1873, although protested by the railroads at the time as 
inadequate, were arbitrarily reduced 10 per cent by the law 0f 
The allow- 
ance for full railway post-office cars fixed by the law of 1875 
was also reduced by the law of 1907 upward of 20 per cent. 
On March 2, 1907, a still further reduction of 5 per cent was 
made on all weights from 5,000 pounds to 48,000 pounds and 
practically 10 per cent on weights above 48,000 pounds. On 
June 7, 1907, the Postmaster General issued an order changing 
the divisor from 6 to 7 in computing the average daily weight 
ef mails, which resulted in another reduction of about 8 per 
cent in the pay of railroads. 

Land-grant roads receive SO per cent of compensation pro- 
vided in these acts, and in May, 1910, the law was changed, so 
far as it affected land-grant roads, by reducing the rate fixed 
for carrying each 2,000 pounds in excess of 48,000 pounds by 
10 per cent. The following is the schedule of the rates allow- 


, their 


~: 
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“able under the origina! act and those in effect sinee these reduc- 
tions were made: 


Pay per mile per annum. 


B= Rates allow- 
Rates al- | able to land- 
| lowablo grant rail- 
junde der R.S., roads under 
41002 | 15 acts of July 
| 12, 1875, June 
17, 1878, Mar. 
| 2, 1907, and 
May 12, 1910. 


| Rates allow- 
| able under 
acts of July 
1876, June 
| 17, 1878, and 
Mar. 


Average weight of mails per dav carried 
over whole length of route. 


, 1907. 


er a oe 


$50. 00 


200 potn 

206 to 500 pound 

500 pounds 

500 to 1,000 pounds 

1,000 ponnds 

1,000 to 1,500 pounds. ..............---.. 

1,500 pounds 

1,5 

2’ 00 pounds a Lh vpbieee « <tpen sttieiasll ove } 

2,000 to 3,500 pounds | 

3,506 pounds. sea 

3,500 to 5,000 pounds 

5,000 pounds | 

For each additional 2,000 pounds above 
5,000 and less than 48,000 pounds... ... 

Above 5,000 and less than 48,000 pounds. | 

For each additional 2,000 pounds in ex- 
cess of 48,000 pounds 


100. 00 | 


125.00 


Length + of raiheay post- oMce 


car and rate per annum per mile of track. 


Act of Act of 


Length. 1873. } 1907. 


40-foot car 
45-1 foot car 


$25. 00 
27.50 
32. 50 


These iehnetiaie have all bees purely aubituney. and in most 
instances were due simply to a belief or an opinion that the 
railroads were receiving excessive compensation, although this 
las never been demonstrated, nor have the investigations of 
those who have studied the question revealed an overpayment. 
On the contrary, the Wolcott-Loud joint commission, after 
having this matter under advisement for three years, in 1901 
reported that— 

Upen a careful consideration of all the 
and arguments submitted, and in view of 
the railroads, we are of opinion that “ the prices now paid to the rail- 
read companies for the transportation of the mails" are not exces 
sive, and recommend that no reduction thereof be made at this time. 

The whole system of payment has been a constant source of 
irritation ever since it hus been in effect and has perplexed the 
winds of legislators, perhaps, more than any problem con- 
nected with the Postal Service. 

The present law is concededly defective im the following 
particulars: 


evidence and the statements 
all the services rendered by 


DEFECTS OF PRESENT LAW. 

First. It pays the same rate per ton-mile, irrespective of 
whether the haul is long or shert, thus violating a universally 
recognized principle of freight transpertation. The rate per 
ton-mile should not be the same when the ton is carried 500 
miles as when it is carried only 5 miles. 

Second. It is confusing in providing twe rates of pay for the 
service. When a certain route has one post-office car 
passing over it daily the law provides one rate for the weight 
of the mai! in the ear and another payment for the car itself. 
It would be much simpler and more desirable to have one rate 
for the loaded car. An illustration of the misunderstanding of 
this dual method of payment is the often-repeated assertion, 
semetimes from postal authorities, that the “rentals” for a 


si lpe 


upkeep. Congress on several occasions has been asked to con- 
sider the Government ownership of cars result of this 
fallacieus contention, 

Third. The present law ignores the frequency of service in 
applying the wholesale and retail principle. Thus if two routes 
have the same average duily weight, the payment ts the same, 
ivrespective of whether the weight is loaded on 1 train or 
trains. 

Fou 


uteL 


a8 a 


The present 
tilroads for 

Tl he apartment 
“1, heated, 


ne rsa 


plan is wrong, beeause it dees not com- 
apartment ears in which mail is distrib- 
car must be constructed, fitted up. main- 
lighted, 
full ear, 
‘ar there is no 
rtionate 


and if payment is made for the use of 
valid ren why railreads should not 
compensation for a part of the car, 


son 


wom 
‘ A 
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Fifth. Under the present system it has been demonstrated 
that there is no equality as between the long-distance ronds and 
the so-called short lines. The fact is that the great trunk lines 
of the country are apparently overpaid, while the smaller and 
poorly patronized roads are grossly underpaid. 

Other defects are that the present law does not sufficient'y 
direet incentive te economize in leading the car. It provides 
for quadrennial weighings, thereby requiring the railroads to 
carry the increase in volume ef mails without compens ition, 
when they are justly entitled to pay for all the service they ren- 
der; and it compels the railroads, where a post office is within 
80 rods of the station, to deliver the mail to the office and 
thereby perform a service which can not be considered a leziti- 
mate railroad function, 

That such a system is irrational, unscientific, unbusinesslike, 
and unfair has been admitted by all who have giveu it any at- 
tention or study, and a radical modification and revision has 
long been demanded. 

Various commissions named from time to time have attempted 
to solve the problems involved. In 1876 the Hubbard Conmnis- 
sion, in 1883 the Elmer-Thompson-Slater Commission. and in 
1898 the Wolcott-Loud Commission in turn investigated, re- 
ported, and made recommendations without any action on the 
part of Congress. In addition to these commissions the Post 
Office Department itself has been making diligent efforts to as- 
certain a proper basis of pay which would be fair alike to the 
Govérnment and the railroads, and in 1909 Postmaster General 
Hitchcock, under authority of the law of March 3, 1879. obtained 
a vast amount of important and useful statistical data upon 
railroad operations, particularly those of the passenger-train 
service, the amount of car space devoted to passenger service 
proper, express service, the mail service, and the operating ex- 
penses and revenues. 

The results of this inquiry are contained in a very compre- 
hensive report by the Postmaster General under date ef August 
12, 1911 (H. Doe. 105), as to the operation, reeeipts, and ex- 
penditures of railroad companies transporting the mail, with 
recommendations for legislation. With the submission of this 
report the department presented a bill embodying its eonclusivus, 
which wis introduced in the Senate. This, the so-called Hiich- 
cock plan, provided for payment on the basis of cost and space; 
its principal features may be briefly summarized as follows: 

HITCHCOCK PLAN, 

1. From information supplied by the railroads the [’ost- 
master General shall annually determine the cost of carrying 
the mails on exch road, cost meaning operating expenses and 
tuxes. The apportionment of such “cost” is subject to review 
The mail pay due 
each road is to be determined by adding to such “cost” 6 per 
cent and such additional amounts, “if any be necessary.” to 


| make the whole payment a rexsonable return on the value of 


the property “* necessarily ” employed in the mail service. (‘lis 
determination of a capital charge is apparently not to be re 
viewed by the Interstate Commerce Commission. ) 

2. Land-grant roads shall receive only operating expenses 
and taxes—that is, nothing for the use of the capital. 

3. Settlements are to be made with the 795 ronds, 
the 3.400 mail routes. 

4. The car-foot miles devoted to the use of mails are 
be ascertained during a statistical period, provided that the 
space in distribution cars is to be measured according to the 
authorization of space by the Postmaster General, the dep:rt- 


not by 


fo 


| ment being charged for the round trip with the maximum s)ce 


authorized in either direction. 
5. It shall be unlawful for railreads to refuse to carry mils. 
This plan was regarded as impracticable and unworkable be- 
sause of the almost insuperable difficulties in the way of asccr- 
taining the cost of the service, because it put a premium on 


| ineflicient and extravagant management, because it penaliz “dl 
single year would! suffice to purchase the cars and pay for their | 


econoniical management, and because it inerensed rather than 
diminished the difficulties of administration and adjustment 
The data assembled were of great value, the suggestions of the 
department were worthy of all consideration. and in view of {he 
urgent need of a new system which would meet the require 
ments of the service, in the closing days of the second session 
joint committee, consisting of 
three Senators and three Members of the House, was appoi'ed 
and authoerized— 
to make inquiry into the subject of * * * compensation 
transportation of mail, and to report at the earliest practicable dat 
This commission prenptly began its labors and carried | for- 
ward its studies and investigations with as much dispatch °s 
was compatible with thoroughness. but was obliged to ask | 
continuance by the Sixty-third Congress, and has been dire 
to report before December 1, 1914. We have met so many 


é- 








1914. 








pected complications, we have been so hampered by difficulties 
in securing accurate statistics, and we have had ‘such widely 

conflicting statistical information to reconcile, that we are not 
yet prepared to submit the final report of our findings and 
conclusions. 

The Post Office Department, however, desiring immediate ac- 
tion in order that the service may be readjusted to meet the 
requirements of the enormous growth of business caused by the 
extension of the parcel post, has urged legislation before the 
close of this session of Congress, and, at the request of the 
Postmaster General, Mr. Chairman Moon, of the House Com- 
mittee on the Post Office and Post Roads, on June 4 introduced 
the bill, which, with certain amendments subsequently recom- 
mended by the Post Office Committee, is now under consideration. 

The constructive features of section 13 are, without excep- 
tion, those evolved by the joint commission, and the plan here 
presented, with certain important modifications, 
which will be recommended by that commission, A distinct 
departure from the present system is proposed, and a plan is 
suggested which I confidently believe will settle this much- 


mooted question for such time as the present transportation 
conditions exist. 


Space is substituted for 
of the service rendered. 

Space is, in fact, the basis of all rate making. 
reight business space is taken into consideration in that a 
iinimum weight per car, varying with the bulk of a com- 
modity, is fixed, and the shipper must pay at least the mini- 
mum carload rate regardless of the amount of freight in the 
car. In fixing the rates on different commodities shipped in 
ess than carload lots the bulk as well as the weight receives 

msideration. In the passenger service rates are based entirely 

space. The welght of the passenger and his baggage 

taken into account. In the Pullman service the same is 
‘ue. The weight of the modern railway post-office car is 
pward of GO tons; the average mail carried is slightly in 
excess of 24 tons. It can not be contended that the variation 
few hundred pounds would affect the expense of transpor- 
tion. The storage car weighs from 50 to 60 tons, but it 
ely contains aS much as 10 tons of mail, and, compared with 
the dead weight of the car, the varying weight of the contents 
is inconsequential The space basis should be adopted because 
it is a definite and scientific gauge by which to fix the com- 
pensation; because it permits fluctuations of mail pay with 
every material fluctuation in the service; because it eliminates 
he cost and the inconvenience of the quadrennial weighings; 
because it minimizes waste by encouraging economy in utiliz- 
ing car space; and because it provides a system so definite, 
clear, and simple that any citizen can understand it. But the 
hief advantage lies in the fact that the space system minim- 
zes the possibility of injustice being done to either party in 
interest—the Government or the railroads. The Government 

\|, of course, economize on space authorized and use the 

nimum required, while the railroads will be sure to be com- 
penusated for what they furnish; no more, no less. 

Other commissions, committees, and postal experts have re- 
peatedly recommended the substitution of space for weight 
in measuring the service rendered by the railroads, but. they 
have all failed to suggest a practicable, workable plan to 

iich the space basis could be adapted. It remained for my 
distinguished colleague upon the commission, Mr. Lloyd, to 
hit upon the four-unit scheme, which has been demonstrated 

the commission and to the department to be the fairest 
possible basis of payment for the ever-changing volume of mail 
ried under ever-varying conditions throughout the length 

(d breadth of the country. This scheme has so appealed 

the great experts in the Post Office Department that they 

ve abandoned their own and accepted the Lloyd plan as the 
best that has yet been devised. 

The four units to be used as a basis for compensation are the 
b0-foot ear, 60 feet being the standard length of the modern 
passenger ear, the 30-foot apartment, the 15-foot apartment, and 

e pouch mail which is carried in baggage cars. Under this 
jiin the Government is absolutely protected, as the sole right 

authorization of car space rests with the Postmaster Gen- 

/ and the railroad receives credit the instant it complies with 
the authorization. By the adoption of these units the system is 

ndardized in a way which should be a benefit to the Govern- 

t and to the railroad, and it should prove of great advantage 
' both, especially in developing a careful economy of space. 
The present practice of adjusting rates but once in four years 
abandoned, because it results in forcing the railroads to carry 
‘large amount of mail without pay—14 per cent, if the annual 
crease in the weight of mail transported has been 7 per cent, 
“8 the Government reyenue from postal receipts has been on the 


weight and space as the measure 


In carload 
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average for the last 10 years. This practice is unfair to both 
the Government and the railroads—to the railroads when it does 
not pay for all services rendered ; to the Government when it pays 
for services not rendered. A plan is here substituted whereby tn 
stant credit may be given for increased service, and besides dving 
justice to the railroads it saves the Government approxim: 
$400,000 annually in the cost of the quadrennial! weighings 

A new feature in rate making is introduced. 





itely 


Two charges are 
vegardless of the 
distance traveled, graduated according to the amount of space au 
thorized in the car by the Postmaster General and constructe! 
scientifically upon the basis of the switching and cleaning 
| in the movement of the car. The other charge is the line charg 
upon a car-mile basis. By the segregation of the terminal fro: 
the line charges there is created a plan which equalizes the long 
and-short haul, equalizes the payment for service rendered be 
tween the short lines and the trunk lines, and applies the whole 
sale and retail principle which is lacking under the present system 
The railroads will be relieved of the side and transfer service 
of delivery, which, as Gen. Stewart says— 
is not strictly a railroad service 


and is productive of 


a vast amount of 
disagreement and controversy between the railroads and the department. 
Very often— 

Says the Second Assistant Postmaster General 

S . 
in the case of short lines, for instance, where the pay is very small for 
the service, they may be required to pay out half, or even more, than 
they get for the performance of this side and tr insfer service. which 
works, of course, an injustice and an inequity to those particular lines 


It is no more reasonable to compel the railroads to deliver 
mail to a post office after it reaches their terminals than to 
require them to take passengers to their homes upon their ar 
rival at the stations or to deliver freight directly to the con 
signees. A railroad should hot be required to transport mails 
on a city street or a country road. 

Mr. Chairman, being convinced of the soundness, the pra: 
ticability, and the desirability of this method of adjusting the 
railway mail pay, we face the knotty problem of determining 


the rate to be applied, and no phase of this subject has 
ceived such close and conscientious attention as has that of 
the rate of pay for the service rendered by the railroads. We 


have been actuated solely by the desire to do justice both to the 
railroads and to the Government, and we have earnestly striven 
to arrive at the rate which would compensate the railroads 
fairly for their service and at the same time protect the Goy- 
ernment from imposition. After reaching the conclusion that 
space should be the measure of the service rendered and that 
the car mile should be the unit of pay, the next step was to fix 
the rates upon the car-mile basis. 

There were no Statistics or data upon which the commission 
could safely rely for the ascertainment of a correct rate, and 
the accounting systems of the railroads failed to indicate with 
any precision what would be compensatory rates in the various 
branches of the railroad service, but the conclusion was reached 
that the interests of the Government would be most surely pro 
tected by the adoption of a rate comparable to that received 
from the passenger service. 

The passenger rates are claimed to be slightly, if any, above 
the cost of the service. The railroads insist they are not even 
remunerative, and the Interstate Commerce Commission found 
in the 5 per cent case, 


recently decided, that passenger fares 
were not bearing their share of the transportation burden; but 
as their reasonableness has been passed upon by the legis 
latures, the railroad commissions, and the courts in most of 


the States of the Union, we feel warranted in accepting them 
as at least legitimate. Assuming the reasonableness of the 
passenger rate, it remained to determine what difference there 
should be in the rate for the carriage of the mail. 


On the one hand it was held that the compensation for car 
rying the mail should at least equal that received from the 
passenger service, because both in law and in the practical op 


eration of the railroads the mail is given preeminence over al! 


il 
departments of transportation, not even 


excepting passenge 


Mail trains must be given right of way over all other trains; 
the mail must go on the fastest trains; the mail must be ca) 


ried on any train the Post Office Department may select; 
mail must be left behind, and railroads must always firnish 
sufficient car space regardless of the suddenness or unusual- 
ness of the demand that may be made; mail cars must be ful 
nished with best appliances that art and afford and 
modern Sanitation demands; mail cars must be stationed where 
they can be easily and conveniently approached; railroad em 
ployees must give mail their first attention on arrival of trains 
In fact, the mail service demands the very best that the 
ern railroad can offer to the passengers in the way of 
venience, speed regularity, frequency, and safety. These 
the important factors in the passenger service—they are 


ho 


science 


mod 

con 
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chief factors in the mail service—and. with few exceptions. the 
oper:ting expenses of the pussemger service should be shared 
pro rata by the Postal Service. 

On the other band, the Post Office Department maintains that 
the rate for carrying the mail should be well under the com- 
mercial rate charged for passenger service. Gen. Stewart be- 
lieves thet the following considerations, if taken into account, 
will justify a much lower rate than the commercial rate for 
the carringe of mails. namely: 

First. The certxinty, constancy, and homogeneity of traffic. 

Second. The certainty and regularity of payment. 

Third. Railroads are not built primarily to carry mails; in 
ether words. the mail service is a by-product. 

Fourth. The protection to their mail trains, which railroads 
as Government agencies receive aguinst unlawful acts in inter- 
ference with or obstruction of the mails carried. 

Fifth. The principle of public uti‘ity. 

The testimony given in our hearings did not show that there 
ws either certninty er censtancy in the volume of mail traffic. 
On the contrary. it appears that widely varying quantities of 
mail are presented for shipment: that there is a vast difference 
in the outbound as compered with the inbound; and that there 
is 2 necessity for providing at all times for maximum condi- 
tions. 2s failure to do so subjects the railway carrier to fines. 
As to the homogeneity of the traffic. to satisfy oneself one has 
only to visit a terminal office where the mails are distributed 
to have an ocular demonstration that the mai’s of to-day are 
anything but homogeneous. In addition to the first and second 
ely ss items, it will be found that there is the widest possible 
diversity in the character of the traffic, including the bulky, the 
perishzble. und the fragile. 

Mr. SAMUEL W. SMITH. I see the gentleman is watehing 
the clock. I desire to say to him that if he wants more time I 
will give it to him, so he need not bother with the clock. 

Mr. TUTTLE. That is very kind of the gentleman. 

Assured'y the Government is not entitled te any discount 
because of the certainty and reguiarity ef its payments. The 
department makes monthly settlements with the railronds, while 
the passenger service is witheut exception paid for in advance. 
and the payments received for the freight and express business 
are practically simultaneous with the transaction. 

The mails can hardly be regarded as a by-product, although 
it may be conceded that the railroads were net built primarily 
to eorry them. The meil wes an important article of trans 
portrtion long before the railroads were built. and it ts alto- 
gether likely that the builders of the rnilronds had in mind ali 
possible traffic and included the mails in their calculations. 
While the certain and speedy transmission of the mail is abso- 
lutely necessary to the success of railroad operation. even 
Gen. Stewart was “glad to say that if it were not for the 
railroads mail service would be a very insignificant thing.” 

To me it is no more reasonable that the mails should be 
treited as a by-product of the passenger service than to con- 
sider freight a by-preduct of thut service or to hold that the 
passenger service is a by-product of the freight service. The 
roilroads are entitled to payment for every service they perform, 
no wetter hew insignificn ut it may be in comparison with others. 
The Interstate Commerce Commission gave as its opinion that— 

Each braneh of the service should contribute its proper share of the cost 
of operation andof return upon the property devoted to the use of the public. 

Mr. KINKEAD of New Jersey. I do not wish to break up 
the continuity of the gentleman’s thoughts, but I regard his 
speech this afternoon as one of the best I have ever heard de- 
livered in this House on the subject. I see on page 3 of the 
bill, in line 24, a clause relating to assistant postmasters. I re- 
call very vividly that both my colleague and myself have gone on 
record repeatedly as favoring the retention of assistant postmas- 
ters within the operation of the civil-serviece law; and while the 
present clause relating to assistant postmasters is nowhere near 
as drastic as was the original one that was presented to the 
Howe, I want to ask the gentleman how he now feels with re- 
gard to the retention of assistant postmasters in the civil service. 

Mr. TUTTLE. I regret that I have not time to go inte 
that. I will say, however, that I am, and was in the com- 
mittee, in favor of the retention of assistant postmasters under 
the present civil-service arrangement. 

Mr. KINKEAD of New Jersey. Knowing the gentleman’s 
desire to strengthen the civil service, because of his expressions 
both here and elsewhere, I expected that answer from him, but 
1 wus anxious to know what his opinion was. 

Mr. MOON. May I interrupt just a moment? 

Mr. TUTTLE. Certainly. 

Mr. MOON. I am anxieus to know from both the gentlemen 
why it is that they want to make a distinction in favor of 
assistant postmasters, and why it is they do net went them 
examined, when the President wants all others except them 
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examined? What excuse is there for saying that you shal! not 
examine assistant pestmasters when everybody else has got 
to be examined? This section carries out the spirit of the civil 
service. It does not destroy it. [It simply destroys an Execu. 
tive order which does destroy the spirit. of the system. 

Mr. TUTTLE. 1} prefer not to be interrupted at this time. 

Mr. KINKEAD of New Jersey. I should like to have time, 
if I may. to answer the chairman of the committee. 

Mr. TUTTLE. My time is very limited. 

The CHAIRMAN. ‘The gentleman from New Jersey declines 
to yield at this time. 

Mr. TUTTLE. The right of eminent domain enjoyed by the 
reilreads inures as well to the advantege of the public. and in 
theory and practice railroads pay for this right and should not 
be held up for additional gratuities for the maintenance of the 
Postal Service. The protection of the armed forces of the 
United States in time of strikes fis often suggested as a reason 
for an additional levy upon the railroads, but such an argument 
is serrcely worthy of consideration. 

The CHAIRMAN. The time of the gentleman from New 
Jersey hes expired. 

Mr. SAMUEL W. SMITH. 
gentleman desire? 

Mr. TUTTLE. I think five minutes will be sufficient. 

Mr. SAMUEL W. SMITH. Ff yield to the gentleman 5 min- 
utes, or 10 minutes if he desires it. 

The CHAIRMAN. The gentleman from New Jersey is recog. 
nized for 10 minutes. 

Mr. TUTTLE. Mr. Chairman, the Government should pay a 
rate compensatory for the service rendered. and I sgree with the 
conclusion of the Wolcott-Loud Commission that— 


Not onlv justice and good conscience, but also the efficlency of the 
postal service and the best interests of the country demand that the 
railway mall pay sball be so clearly fair and rensenable that while, on 
the one hand, the Government shall receive a full quid pro quo for its 
expenditures and the Public Treasury be not subjected to an improper 
drain upon its funds. vet, on the other hand, the Railway Mail Service 
shall bear its due propertion of the expenses incurred by the railroads 
in the maintenance of their organization and business, as well as in tec 
operations of their mail trains. 


It appenrs to the commission, therefore, that the car-mile com- 
pensation for carrying the mails should closely approximate that 
received for the carriage of passengers. The Interstate Com- 
merce Commission reported that the average operating revenue 
per car-mile for all classes of passenger-train service wes 24.96 
cents, and the distinctly passenger revenue—that is, the revenue 
derived from passenger service, exclusive of the express «nd 
mail service—was about 26 cents per car-mile. The Post Office 
Department's estimates show that the mails are churged 578 
per cent less of the passenger-train operating expense than the 
passenger service proper; and assuming that earnings should be 
proportional to expense, these figures indicate that the difference 
between passenger and mail earnings per car-mile should he 
5.78 per cent. Deducting this percentage from 26, leaves 24.50 
cents. 

Mr. COX. Will the gentleman yield for a question? 

Mr. TUTTLE. Certainly. 

Mr. COX. Did your committee have accurate data upon 
which it could determine. and did determine, the cost of opera- 
tion per mile of passenger service? 

Mr. TUTTLE. We determined it largely upon the figures in 
Document No. 105, which contains information compiled by the 
railways for the Post Office Department. and alsy from sta- 
tistics of the Interstate Commerce Commission, 

Mr. COX. Document No. 105 is a document compiled by the 
Post Office Department, based on an investigution which the Post 
Office Department required the railroads te make back in 1009. 

Mr. TUTTLE. That fs correct. 

Mr. COX. You took that and made your deductions from 

Mr. TUTTLE. Yes. ' 

Mr, COX. So your data was as acenrate as the commissicn 
were able to get? 

Mr. TUTTLE. Yes. 

Mr. COX. And as accurate as the railway companies were 
able to furnish the figures? 

Mr. TUTTLE. ‘That is correct: and the difference in 
expense of carrying the mail and carrying passengers is show? 
by that reporr to be 5.78 per cent. ‘This and other deductions 
convineed the commission that 25 cents per car mile was a ''T 
and compensatory rate to be paid for the railroad transportato8 
of the mails, and a schedule of terminal and line rates wis 
proposed which when prorated te a 60-foot car mile ba-'s 
produced an eqnivalent te a payment without land-grant 
deduction of 24.69 cents per car mile, and after the deductiv® 
to 24.22 cents per car mile. 1 

The rates recommended by the commission and the estimated 
expenditures throngh the appfication of those rates Is pre 
sented in a table which I will include as a part o- my remarss. 


How much more time does tlie 


it? 


the 
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Es'imated compensation at rates under consideration by joint « 
—— —o ) <n ae _ —— ~~ ee = _— 22 i a ny ys - _ — ——a 
; | Number of | | Terminal | +:,, unit aprrsee 
Unit. | round Rate. | compensa- venti | Rate. | a = 
|  trips.! tion.! mis. pen om | I 
| | | | | Cents. | 
60-foot railway post office........ iene ele hdc Die cell an ta | 171,915 | $8.50} $1,461,278 | 108, 540, 173 21.:0 | 821.744.6096 |} $23.2 ) 
SO He ee hiad 5 < Gabaauh <hadaas odube dgbeasodedsen dhs celeicvalnadt secdeed | 448, 011 5. 60 2, 464,060 | 165, , 313 11.0 | 18,1 \4 1), Ot 
See inchs vecdcdddbabnchodédees cbsbcdbleermddbcoditvbadaaditsncalnbed 467,617 4.00 1, 870, 468 75, 3 b, — | 6.00} 4, 518, 956 80. 4 
SaegNGE Ale, Te dibrcabeles ddetal oc « diedkh <nceeea@ia dd ue 4b 00d adlbacdl dadaneditiicl | 45,575 8. 50 | 371 50, 662, 145 | 21.00 10, 689, 050 i 42) 
Ca as db thcniins tives tannin inaddsa dips Gendentttbecaht Mnhaaiei: ods Sidea/dilliecsd éteian de } 596, 495 1.00 | 596, 495 | 204, ti 4.00 1, 226, 131 |) . . 
Chapel ED No Ghat ~donccbilschecbedaddecssetaccsedbeediahans dian éisehe es ..| 1,789,484 50 | 894,742 12 3,613,085 | 1.50 1, 854, 196 — 
! ! 
SEM adindh do cidGastGeabubie dp caabbiincademered sends So atidide oo oth dbdiiale - vétdwe sate Caled sat 7,674, 414 a oebeeis - 8 189.04 t 
Le nd-grant deduction (using 1.925 per cent, as in letter of May 4 ,1914, fron Second Ass Postmaster Generali to Hon. J. = nes cdo dae cnnete I 
Recs d by railroads, exclusiv ey ee On 6.5 50k iat) £1. Td, .. duenmscacccectandcesinbaaitans deletes kcbbietitdsiedie kis it 64, 595,58 
Est ‘ted by departn at aA SC d dak dR EE cn cmniacadccardecncsercrsdeascsceedptebbih amenmeudetims Mleldcdd 2,11 
I ee doen ae cagpentammmndadtinadddis dhwakdbis dbinkidiedocdasasdshcisis crave titan sani. came iM, 
J ted cost to department (the increased space during the year being taken as offset by probable economies)... 2.22... 2. eee cece c uc cecccues wee 67,429 
! The number of trips are as t \bulated, but this is known to be too large ‘bec 1use tabulation was made on basis of railway post flice routes inst fearrn ! 
acarfrom Washington to St. Louis and return should be charged with only one round trip terminal allowance, but in our tabulation, which was made by division, t 
was taken as three trips. This would not affect the line « harge, but somew frat overstates the terminal charge ; 
Closed-pouch service taken as consisting of 25 per cent 7-foot units and 75 per cent 3-foot units, which undoubtedly overestimates the proportion of the 7-foot unit i 
I the total! estimate for closed pouch is too large. 
The department bill, or the bill now before us, while embody- | policy, but these will be taken up when the bill is under con- 
ing the plan worked out by the commission, provides for a lower | sideration for amendment. 
rate of compensation, and, according to their estimates, under The application of the commission rates, the correctness and 
its operation, the car-mile rate will be about 22.73 cents. | fairness of which we are convinced, results in an estimated in- 


r the purpose of comparison [ desire to print this estimate 
















































Line cost. 
| x 
Service. Car miles. ae pe — 
} 
Cents. | 
Railway post offico................ a a | 10%, 295, 263 21.00 | $21,692,005 
A Fo be co i pt gd Baca a } 165, 695, 629 10. 50 | oe 
Apartment, 15-fex 52 §.25 3,949, 392 
‘ e tate a 5 19.00 9, 769,330 
EEE pass ccccwebocadbaecees 395, 634, 940 20. 60 | | 52, 808, 768 
iiles, 6O-foot car basis .................-. } 256, 367,234 Boos ew dabei. cede < ddd 
Terminal enet. 
2 | See eaie eieaae ow Hi 
Tripsone | “26 Per) Annual 
Eervice. one-wa 
, way. trip. » pay. 
ae Ba ve > a Po eeds bupbe i 
bwag: 0th GORI « « cuca edspnsodnacenbepica 343,830} $4.00 | $1,375,320 
J Si n<nenandcipaethémibneomebed 896, 022 2.00 | 1,792, 044 
ADareEPG AUT oo ncbseccecssedecocecesees 935, 234 10 | 935, 234 
St Oo cw cc cu ev cccdsdccusscsocce cocscccccocs 99, 593 5,00 497, 965 
LU Pctibeencniinabeonnecodnesetnes oe 2,274, 679 4, 0885 4, 600, 563 
T trips, 66-feot car basis ...............--- Bp RMROE Wecdcccccculevecetcéeds 
“nity R | annual 
it ate per); Ann 
Service. car se pay. 
‘ Cents. | 
Total line cost (256,367,234 miles) ......-.-<s00c««- cenasacece 22.39 | $57, 409, 331 
Closed pouch, estimated om woight basis...............cscee-|eseeeeeeee 2; 230, i) 
; Total railroad mail pay (262,367,234 miles)!.......... .. 22.73 | 50,440,127 
Pe al MASP DP. HOIRE . « cavccvepecsccescocccevessccescelececowceos 703, 904 
Weighing and ascertaimmemts............cccccccccceccceccees eet aed 50, 000 
TOU... .ncsccsccassceseccccocccoccocecsccssoseveesseone —— | 60,394,031 
I OE I nso diis sconnaneiresenmanietsee dame eee-| 1,145,200 
Mail pey under provisions of this proposed bill, June } 
, 0, 1914 | 59, 248, 831 
ai er cent for fiscal year 1915 2,369, 953 
| Laccenemnectininataneticte 
Mail pay ander provisions of this proposed bill, June 
FO, WEED ocdccte décecccececccscccscacemuboueneoreseeboens esocwess} 61,618,784 














In¢ludes 6,000,000 ear miles, being the total annual closed-pouch space in qucia 


i sed-pouch trains carrying : such weight of mails, equated to a 60-foot car basis 


The department bill continues the weighing of the closed- 
pouch mails, whieh the commission believes should be paid for 
Upon the space basis also. While it is true that under their 
pian there will be a saving in the cost. the saving will be at 
the expense of the small, weak railroads. who are probably the 
createst sufferers under the present system, and who should 
receive generous rather than parsimonious treatment at the 
hands of the Government. 

‘There are several other features of this bill at variance 
With the conclusions of the commission, some of great im- 
Porianee, some relating to important questions of Government 


= 





crease in the total pay for railway mail transportation of pos- 
sibly $3,000,000 in addition to the cost of the side and transfer 


service, which should be borne by the Government. 

The application of the rates in the bill before us will un 
doubtedly decrease the total amount of railway mail pay. 

For myself L am not so much concerned over the question of 

slight increase or decrease in the aggregate amount paid for 
the great service rendered by the xailroads as I am for fair and 


just action on the part of the Government. 
Our duty is to perfect a method and to determine as far as 
possible what isa just compensation to be paid for 
ef the mails. The railroads sare necessarily dependent upon the 
fairness of Congress for reasonable conditions. They musi 
carry the mail at any rate and upon almost any terms we m 
fix. Their refusal would be regarded by the public as a de 
fiance of the Government. Congress, therefore, is under 
highest obligation to provide tolerable rates and terms. 
The plan we have before us is sound, practical, and intellis 
ble, and although in my judgment it does not provide for : 
quate compensation for the service of the rvilroads, oliiheun h 
it leaves too much discretion in the hands of departmental offi 


the carriage 


y 


the 


eials, although dissenting from its provision in many particu- 
lars, I realize that legislation at this time is imperative. I 
hope the bill will be passed. Its enactment will add to the 


already long list of the great achievements of the Sixty-third 
Congress in constructive legislation. [Applause.] 

Mr. SAMUEL W. SMITH. Will the gentieman yield for a 
question? 

Mr. TUTTLE. Certainly. 

Mr. SAMUEL W. SMITH. Is it your understanding that this 
bill fixes the maximum rates that are to be paid to the rail- 
roads? 

Mr. TUTTLE. The Moon bill fixes the maximum rates 

Mr. SAMUEL W. SMITH. And it is your understending 
also, that the Post Office Department is clothed with the au 


thority to fix the minimum rates? 


Mr. TUTTLE. Under the “ not exceeding” clause 


Mr. SAMUEL W. SMITH. Yes; under the “ not exceeding” 
clause. 
Mr. TUTTLE. They undoubtedly can, though that is not 


their practice. 
Mr. SAMUEL W. SMITH. And that being the case, tl 
roads would not be consulted at all, would they? 


Mr. TUTTLE. I can not answer for the practice of the 
department. 

Mr. SAMUEL W. SMITH. If the bill under consideration 
absolutely fixes the maximum rate and the Post Off De 
partment is clothed with the power to fix the minimum rate 


wherein do the raflroads have anything to say about it? 


Mr. TUTTLE. In my opinion, they will have to accept the 
Judgment of the department. 

Mr. SAMUEL W. SMITH. Does the gentleman regard th: 
as absolutely fair and just? 

Mr. TUTTLE. For myself, I do not favor the “not exct 


ing”’ phrase as it occurs in the bill. 
authority remain in Congress rather than in the department 


Mr. FOWLER. May I ask the gentleman a question 


he takes his seat? 


I should pre fer to e the 


Derg 
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| I had been tendered the postmastership of Jersey City. 
Under the Moon bill that is before the com- | plause.] 


mittee, the railroads will have the same opportunity to contract | 


for carrying the mail as they do now? 
Mr. TUTTLE. I think not; this makes it 
to refuse. 
Mr. FOWLER. 
Mr. TUTTLE. 
Mr. FOWLER. 


unlawful for them 


They will contract in the same way? 
I do not understand so. 
Do I understand that 


the gentleman 


con- | 


tends that the railroads will not bave anything to say about it? | 


Mr. TUTTLE. That is my understanding. 

Mr. FOWLER. No authority to let contracts hereafter? 

Mr. TUTTLE. There may be under other provisions in the 
bill which give the department authority to make special ar- 
rangements to carry the mail by freight or express. 

Mr. MOON. Will the gentleman yield? 

Mr. TUTTLE. ° Yes. 

Mr. MOON. It is true that under the bill the railroad com- 
panies are bound to carry the mails when ordered by the 
United States. That is true everywhere. It is also true under 
the law and the Constitution that if the railroad rates offered 
by the Government to the roads for payment for carrying the 
mails are such that they do not desire to carry the mails on 
the ground that they are confiscatory, that question can be 
fought out and determined in the courts. 

Mr. TUTTLE. My understanding is that the railroads have 
to perform the service and then appeal to the courts. 

Mr. MOON. Not if the railroads are willing to take the 
chances of not performing them. And is it not true that if 
you did not use the language, the railroad companies would be 
at an advantage, and the Government would be at the mercy 
of the railroads in all these matters? 

Mr. TUTTLE. I do not think so. 


Mr. MOON. If I may take the gentleman’s time a minute, 
suppose the conditions were such on » route and the conduct of 
the railroad company was such that they refused to deliver | 


with the proper expedition the mails, the Government would 
have no power to control them if the language “ not exceeding” 
was not put in the act. They would perform any sort of service 
and the Government would have to come to Congress to make 
the railroad take a less rate when they performed an inade- 
quate service. 

Mr. TUTTLE. That would be left within the power to fine 
them for inefficiency. 

Mr. FOWLER. The rate at which the mail is to be carried 
is fixed in the bill. Now, a railroad desiring to carry the mail 
will enter into a contract with the Government to carry it, al- 
though the terms are fixed. 

Mr. TUTTLE. There is no contract required. 

Mr. LLOYD. Mr. I think 


Chairman, both gentlemen are 
right in this contention. Under this bill the Government au- 


thorizes the space that is to be used. The Government makes 
the authorization of the space, and there is an implied contract 
that the railroad company will furnish the space at the price 
fixed by law, and while there will be no instrument in writing 
signed by one party and the other by which they agree to carry 
the mail at a rate fixed, on the other hand there is an implied 
contract that they will do it, and there is a command of the law 
that they must do it, and that they must carry it at the rate 
fixed by law. 


Mr. MOON. Is it not like it is now, a statutory contract? 

Mr. FOWLER. Certainly; it can not be otherwise. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I would like to 
know how much time I have used? 


The CHAIRMAN. The 
1 hour and 47 minutes. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield 15 minutes 
to the gentleman from New Jersey [Mr. KINnKEApD]. 

Mr. KINKEAD of New Jersey. Mr. Chairman, rarely have I 
heard a speech on the floor of this House so well prepared as 
the speech just delivered this afternoon by my colleague and 
good friend, Mr. Turrite. If he had rendered no other service 
to the people of his district, each of us and all of us, whether 
we are Democrats or Republicans, might well say that he should 
be returned to Congress to carry out the mission which he 
started when he became a member of the great committee in 
charge of the present bill. [Applause.] 

I had not expected to speak on the bill this afternoon, but 
when the chairman of the committee asked a question of the 
gentleman from New Jersey [Mr. TuTTLe] relative to section 4 
of the bill, which takes assistant postmasters from the protec- 
tion of the civil service, I felt it my duty, as a Member of this 
House, to give to the members of the committee my views, which 
were only settled upon after a careful investigation into this 
subject. 


gentleman from Michigan has used 









AUGUST 6, 





[Ap- 
Events political over which IT had no immediate fae 
trol compelled me to decline the place that was so generously 
tendered me by the President of the United States. I expected 
after my term of service concluded here on March 3, 1915, to 
take upon myself the duties of that position in Jersey City. In 
order that I might go into office equipped for the service, I in- 
vestigated the question of retaining assistant postmasters under 
the protective wing of the civil service. I want to say to the 
Members here this afternoon that I have devoted days to look- 
ing into this question from a practical as well as a theoretical 
standpoint. 

Mr. MOON. 
moment? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. MOON. I think the gentleman misapprehends the sec- 
tion. It does not propose to take the postmasters from under 
the civil service. 

Mr. KINKEAD of New Jersey. I said assistant postmasters, 

Mr. MOON. Assistant postmasters. It does not propose that. 
It simply proposes that they shall be examined for the civil 
service, and not covered into it by an Executive order, without 


Mr. Chairman, may I interrupt the gentleman a 


| examination. 








Mr. KINKEAD of New Jersey. Mr. Chairman, of course the 
chairman of the committee and myself have no disagreement 
about what is intended in the bill. We know what is the in- 
tention of the chairman of the committee, and I want to say 
to him that there is not a man on the floor of the House for 
whom [I have greater respect than for the big, generous, and 
highly efficient chairman of this committee, and if there is one 


| thing in the world that he is known for on both sides of the 


House, it is being willing always to write down his convictions 
and stand by them once they are written down. He and I differ 
radically regarding this question. He thinks that these places 
belong to Democrats exclusively. I think they belong to men 
who have been named and, having proved their efficiency, are 
now learning the lessons that he learned as a youth; that the 
Democratic Party is willing at al] times to protect the men who 
are in the civil service. And I-regret exceedingly that the ex- 
pression of an opinion contrary to the spirit of the ci 
service should come from any man on the Democratic side of 
this Chamber. 


Mr. MOON. Mr. Chairman, will the gentleman yield? 


Mr. KINKEAD of New Jersey. Yes. 
Mr. MOON. The gentleman does not seem to comprehend 


fully the effect of this section. It does not interfere with, bu! 
it strengthens the civil-service proposition by requiring a civil- 
service examination. The gentleman says that I want Demo- 


crats. The gentleman is mistaken about-that. My pre/erence, 
of course, would be for Democrats, but I want this open to au 
examination in accordance with the civil-service law. I do not 


think that any administration ought to cover twenty-five hun- 
dred men of one party into office by Executive order. The Le- 
publicans that want these places are as much entitled to a show 
at them under a competitive examination as the Democrats, and 
this bill gives them the same show. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I want to be 
fair with the gentleman from Tennessee. I honestly think that 
that is his conviction on the subject, but as a matter of fact, 
taking it from a practical standpoint, my good friend from 
Tennessee knows that the Democrats would be given the prefer- 
ence under a Demoeratie administration, and Republicans would 
be given preference under a Republican administration. 

Mr. MOON. Would not that be a dishonest administration of 
the civil-service law? 

Mr. KINKEAD of New Jersey. I am not going to answer 
that. The gentleman has answered it himself. I believe that 
he is anxious to do the square thing, and all that I want to do 
in the 20 minutes’ time that has been allotted to me is to tel] 
him what I have ascertained as the result of hours of work of 
investigating into this question. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. KINKEAD of New Jersey. I yield to the gentleman fro 
Indiana. ’ 

Mr. COX. Suppose this section is a law, worded just as it 's, 
could the gentleman conceive any way, manner, or plan whereby 
any assistant postmaster could be appointed except through tlic 
civil service? 

Mr. KINKEAD of New Jersey. No; I do not believe that 
I can. 

Mr. COX. Then, if this becomes a law, it does not take them 
out of the civil service, does it? 

Mr. KINKEAD of New Jersey. It might. It might have 
that effect in the instance that I have cited to the Chairman. 











1914. 
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Mr. MANN. 
moment? 

Mr. KINKBEAD of New Jersey. 

Mr. MANN. 
service. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I think the 
gentlemar from Illinois and myself have the same view upon 
this subject, and I am very glad to say that occasionally our 
Republican friends in this House are right, and whenever they 
have been right, I have been willing to stand by them, but that 
is so seldom that my record has not been tarnished to any ap- 
preciable extent. 

Mr. FOWLER. Mr. Chairman, will the gentleman yield? 

Mr. KINKEAD of New Jersey. Yes. 

Mr. FOWLER. Do not these positions belong to the people, 
the same as the post offices? 

Mr. KINKEAD of New Jersey. Why, bless your soul, of 
course they do. That was the reason I was given one of the 
places. [Laughter.} 

Mr. FOWLER. Is it not a fact that there are various kinds 
of civil-service positions, and thi: is one that is placed under the 
classified civil service. but not under the competitive classified 
civil service. Is not that true? 

Mr. KINKEAD of New Jersey. That is true, of course. 
Everybody knows that. What does the gentleman want to ask? 

Mr. FOWLER. Is it not a fact that all that this bill seeks is 
to place these positions under the competitive classified service? 

Mr. KINKEAD of New sersey. Twenty-five minutes ago the 
chairman of the committee expressed that much more clearly 
than the gentleman from Illinois can ever hope to, and I wish 
that he would let me proceed without interruption. 

Mr. FOWLER. One more question. Is it not a fact that if 
these places are placed under the competitive classified civil 
service, it will give everybody a chance to take the examination 

nd go in on his merits? 

Mr. KINKEAD of New Jersey. 
Certainly that is the fact. 


Mr. Chairman, will the gentleman yield for a 


Yes. 
It does take these men out from under the civil 


Why, of course, I stated that. 


Mr. FOWLER. Then that makes it a complete civil-service 
position? 

Mr. KINKEAD of New Jersey. Oh, the gentleman is in 
error absolutely with regard to that last statement, and I refuse 


to yield further, because I have only a few minutes remaining. 
The best portion of my time has been taken up in answering 
questions that have been disposed of 15 or 20 minutes ago. 

Mr. FOWLER. But the gentleman has not disposed of that 
question by a long shot. 

Mr. KINKEAD of New Jersey. Mr. Chairman, I regret very 
much that the bill, which otherwise is a very satisfactory meas- 
ure, should be encumbered with section 3. If the chairman of 
the committee wanted to take up a subject other than is properly 
the subject of the bill, L should have been pleased to have the 
question of the retirement policy for clerks and carriers, whether 
rural or city, considered. If the same amount of time had been 
given to the consideration of this important question, I am 
fully convineed that the bill, even at this time, would have 
contained a clause granting a measure of relief in the way of 
retirement to eur efficient post-oflice employees that would be 
just alike to the Government they serve and to the men who so 
well serve the Government. 

from time to time during the last three months it has been 
ly privilege to insert in the Recorp the policies of various 
corporations, railroads as well as mercantile, toward their 
employees regarding the retirement of them after they had 
served the coneern for which they worked faithfully and hon- 
estly in the aggregate of 30 years. And let me dwell for a 

ent on the policy of the public-service corporation in the 


State of New Jersey. Let me say what they have done for 
their employees has been followed by the Pennsylvania Rail- 
road, 


the Atlantic & Pacific Tea Co., and here, the latter part 
ol July, less than two weeks ago, the traction companies of the 
District of Columbia followed in the wale of the progressive 
-\ew Jersey corporation and granted to its employees at the end 
of JO years of service a retirement plan based upon the number 
©! years whieh they had served the company, and on the aver- 
‘se rate of wage for the last 10 years received by them. And 
We ask, nay we demand, that the corporations of the country 
ive oP the requirements of the Sherman antitrust law. We 
vcenand———— 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. KINKEAD of New Jersey. Mr. Chairman, I would like 
“Sout five minutes more, so much of my time having been taken 
up by inquiries, 

Mr. SAMUEL W. SMITH. 


I yield five minutes additional to 
ihe gentleman. 


The CHAIRMAN. The gentleman from New Jersey is recog- 
nized for five minutes additional. 

Mr. KINKEAD of New Jersey. Wedemand from the corpora- 
tions a rigid adherence to the law. We want all business men of 
America to show the way to the world in business honesty and 
integrity. Now, I want this Nation of ours to show the way to the 
world in caring for the men who serve it honestly and faithfully. 
T recall that in the city of Newark a young man, a resident of 
my district, went out one day in the holiday se»son of 1913 
with a bag of mail weighing 58 pounds on his shoulder. That 
young man, going through Broad Street—the principal street 
of Newark—slipped on the ice and broke his arm. He asked a 
policeman who was standing by to send for a doctor. His mail 
bag was by his side. His arm was dressed there in the streets 
of the city of Newark. He sent a message to the post office ask- 
ing for a man to come to take his mail bag. When his arm was 
dressed he reported to the postmaster of Newark, “I am ready 
with my good arm to help the boys out to deliver the mail that has 
accumulated during this busy season.” [Applause.] This is char 
acteristic of the service that is being rendered to our Govern- 
ment by the men in the post-office service, and when we ask for 
a retirement plan for men of this character, when we point 
the way to corporations that have in the past been charged 
with crime, and they say to this Government, “ We are doing 
this for aur employees,” we must hang our heads in shame and 
say, “ You may do it. but we will not.” 

I want to say to the Members of this House that Just as surely 
as to-morrow’s sun will rise Just so surely will this Government 
of ours eventually grant an honest, just, and equitable retire- 
ment plan not only to the men who carry and deliver our mails 
but to every man and every woman in the classified service of 
this Government. And I do not want to see the American 
Nation shamed into an acceptance of a just and honorable plav 
I want to see our Nation do that for its employees which it is 
endeavoring to do for the world to-day. 

That magnificent Jerseyman who stands at this honr in the 
midst of a great sorrow forgets a dying wife, a loving, loyal! 
helpmate long enough to say to the warring nations of Europe, 
“Thank God! America is not involved in this strife. If I may 
be of any service as the President of a nation signatory to The 
Hague Peace Conference, I offer my services and place them af 
your disposal toward the end that universal peace may reign 
throughout the world.” [Applause.}] And I want to see this 
House place itself on record, just as we have done among thr 
nations of the world. So may we in a lesser degree show un 
example to the great corporations of America that we have made 
an honest, careful, conscientious investigation into this subject 
and we are convinced that the best service that we cun render 
to the Government is to say to every man and to every woman 
who comes into our employ, “If you serve us faithfully for 30 
years, we will take care of you and your family in the de 
years of your life.” [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield to the gen 
tleman from Wisconsin [Mr. Strarrorp] much time as he 
desires to use. 

Mr. STAFFORD. Mr. Chairman, the subject of railway mail 
pay ts rather abstruse in character and diflicult to comprehend 
und for years, running back almost a generation, it has been on 
different occasions investigated by special committees of Con 


lining 


as 


gress. The history of the carriage of the mails by railroads is 
rather interesting. When this service was first inaugurated 
in 1837 the railroads were not to receive more than 25 per cent 


than that paid for similar conveyance by other means. In 1839 
the rate wus fixed at the statutory price of mile for 
the year, regardless of the amount carried. In 1845 this plan 
wus changed so that the service was divided into three groups, 
payment being made according to service, according to weigh 
of mails, speed and character of trains, and frequency of 
service. whereby the railroads were paid for the first grade or 
the most efficient service $300, for the second grade $100, and 
for the less frequent service, the third grade, $50 per mile per 
annum. In 1867 we find the first instance of n being 
weighed, and this process kas continued until the present time, 
when it is proposed to substitute a new method entirely. In 
1873 the present graduated seale of payment, varying with the 
average daily weight, was fixed by Congress. The highest rate 
was for the smaliest unit of 200 pounds or less a day, for which 
the railroads were to receive $50 a year, and graduated accord- 
ing to weight to 5,000 pounds a day, when they were to receive 
$25 per annum. 

In 1876 the various rates in the graduated scale were reduced 
10 per cent, and again in 1878 were redweed 5 per cent, and 
those rates continued as the fixed charges of payment until 
1907, whem an additional grade was added Instead of the 
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reduction in the sliding ccale of payment stopping at 5,000 | 
pounds, it was raised to 48,000 pounds, and the rates reduced 
5 per cent up to the 48,000-pound grade, and in that grade re- 
duced 10 per cent of the former ton rate. Besides this reduction 
in tonnage pay, the Congress, in 1907, also materially reduced 
the pay for the so-called railway post-office cars, of which I 
will speak later. 

So to-day, so far as the tonnage rate of pay is concerned, the 
railroads received for the maximum amount, which is the small 
unit of 200 pounds daily, $42.75, or its equivalent, on a ton basis 
of $427, whereas for a ton, where the railrvads carry 48,000 
pounds daily, the railroads receive $19.24, or less than one- 
twentieth of the highest price for the smallest unit. I wish to 
impress upon the committee that this is a graduated scale of | 
payment, prorated and diminishing with the increasing daily 
average weight, and recognizing the well-established traffic rule 
that with the increasing weight the cost of the service 
diminishes. 

From the discussions in the press and in periodicals, the pub- 
lic has obtained the idea that the railway mail pay has been 
increasing inordinately the last several years, when in fact the 
compensation to the railroads has really been less proportion- 
ately, as compared to the gross postal expenditures, than for 
any other character of service. In 1870, for instance, we paid 
to the railroads for the carriage of the mails $5,128,000 out 
of a total expenditure for postal service of $23,998,000, or 21.4 
per cent. In 1880, $10,498,000 out of a total of $36,542,000, or 
28.7 per cent. In 1890 the percentage of railway mail pay 
toward the total expenditures was as high as 35 per cent. 
From that date down the proportion has been gradually decreas- 
ing, because, as the statistics show, the weight or tonnage of 
mail carried on the railroads has been increasing so that they 
are being paid the ever-lowering graduated rate of pay until 
that of the last class of 48,000 pounds is reached. So in 1903, 
for instance, the percentage of railway mail pay toward total 
postal expenditures was 30 per cent; in 1907, 26.8 per cent; 
in 1909, 22.4 per cent; in 1910, 21.4 per cent; in 1911, 21.4 per 
cent; in 1912, 20.4 per cent. 

The reason why there has been such a marked decrease in 
the last few years has been not only due to the fact of the in- 
creasing volume of mails carried on the railroads whereby they 
would obtain this lower rate of pay, but for the further reason 
that Congress in 1907 reduced the scale of pay 5 per cent in all 
grades, and an additional 5 or 10 per cent on these higher- 
weighted routes, and also because we reduced the railway post- 
office car pay, which is different from the tonnage pay and which 
I will presently explain, and more decidedly by reason of the 
establishment by post-oflice order of the divisor proposition of 
computing 7 instead of 6 as the divisor for a week to obtain 
the average daily weight. 

At the present time the annual rate of expenditure to the rail- 
roads in the four contract sections of the country, as of June 30, 
1914, aggregate $50,833,360. That does not include the pay- 
ment for the railway post-office car service. That is a distinct 
payment based upon the idea that we should pay them for the 
space used by the Government in assorting the mails in these 
cars exclusively used for post-office services. That practice was 
established in 1873, when the scale of pay for that character 
of service was $25 per mile per annum for a 40-foot car, $30 for 
a 45-foot car, $40 for a 55-foot car, and $50 for cars over 55 
feet in length. At the time of the general reduction made in 
1007, these rates were radically reduced to the present rate, 
when the Government pays $25 for a $40-foot car, $27.50 for a 
15-foot car, $32.50 for a 50-foot car, and for a 55-foot car and 
over, $40. 
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You have heard much discussion on the floor of this House 
in times past to the effect that we have been paying an extraor- 
dinary amount for the use of these so-called railway post-office 
cars, the cost of which averages about $12,000. It has been 
estimated that the railroads receive for each car $3,400 a year 
for that special pay for space used. That $25 per line per car 
for a 40-foot car or $40 for a 55-foot car is for a complete line of 
going and return, or one-half of that amount for carriage one 
On the proposed basis the compensation to the railroad for 
the use of a railway post-office car will be largely in excess of 
the present rate. Under the present in addition to the 
pay for the rental of these cars and the haulage of them, they 
ive the tonnage pay for the weight of mail which is carried 
in them, which averages about 24 to 3 tons to a car, making 
the average returns for those cars in the neighborhood of 18 
and a fraction cents per mile per car per annum. 
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In the current Post Office appropriation bill we provide for | 


railway mail pay based on tonnage rates $56,188,000 and for rail- 
way post-office car rates $5,412,000, or a total of $61,600,000. The 
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departure from anything that has ever been presented to the 
Congress for the payment of railroads for the carriage of mail. 

Mr. MURDOCK. May I interrupt the gentleman? 

Mr. STAFFORD. With pleasure. 

Mr. MURDOCK. ‘The gentleman has known for years, be- 
cause he has made several speeches on this subject, that one of 
the railroads’ contentions in regard to the justification for the 
use of a full railway post-office car was not the amount of mail 
transported but the hauling of space used in the distribution of 
the mails. Now, with the adoption of this plan proposed, that 
philosophy passes necessarily, because we are going to pay 
under this new plan as much for the transportation of mail or 
more for storage cars than distributing cars? 

Mr. STAFFORD. We are going to pay 1 cent less for tho 
storage cars. 

Mr. MURDOCK. I understood it was 22 cents. 

Mr. STAFFORD. Under the bill as amended we are to pay 
21 cents per car per mile for one railway post-office car of 60 fee; 
ip length, whereas for storage cars we are to pay 20 cents—-| 
cent less. 

Mr. MURDOCK. Inasmuch as we now pay almost as much 
for the transmission of the mail in a storage car as we do in a 
distributing car, that old philosophy of haulage of space for 
distribution disappears, does it not? 

Mr. STAFFORD. The railroads emphasize, as a justification 
for that charge—and it is well bottomed—that we are payin: 
for the haulage and not the mere use of the cars, and the new 
plan is in consonance with the position of the railroads in tha 
particular rather,.than in opposition. If the railroads were 
furnishing a car for use on a siding the year around, they cou: 
well afford to let the Government have it for merely the cost uf 
depreciation and for a return on the investment of 6 per cent. 
But the gentleman realizes that the railroads must be coun- 
pensated for the wheelage charge. 

As developed in the hearings had before the joint committee, 
the actual cost of transportation—that is, the cost of the opera- 
tion of passenger cars per passenger train per car mile—is 19.41 
cents, whereas under the existing return to the railroads for 
these railway post-office cars, including not only the rent:! 
or haulage charge, but also the pay for weight of mails car- 
ried, is only 18.84 cents, or 57 cents less than the cost of 
operation alone; so that the claim frequently made on the floor 
of the House that this is an outrageous charge to be paid to 
the railroads for the carriage of these railway post offices 
lacks any foundation in fact whatever. The new basis as pre 
sented by the committee follows out that theory of paying to 
the railroads on the basis of space 21 cents for a full railway 
post-office car of 60 feet in length, 104 cents for an apartment 
“ar of 30 feet in length, 54 cents for an apartment of 15 feet, 
and paying for storage cars at the rate of 20 cents per mile on 
the basis of a 60-foot car. 

It may be interesting to present some figures to the Houss 
which have not been presented heretofore in the discussion of 
this matter as to the respective amounts that develop from 
these respective characters of service. 

Mr. MURDOCK. Before the gentleman goes into that, do 
I understand him to say—I want to get it correct—that under 
the proposed plan we will pay more for a full railway post- 
office car than we pay now? 

Mr. STAFFORD. There is no question about that. As 
disclosed in the hearings had before the joint committee, the 
returns to the railroads to-day for a full railway post-office car. 
including not only the rental charge, to which I have referred, 
but also including the average return for the average weisz)! 
which is carried in the railway post-office car for the separa- 
tion of the mail en route, averaging from 243 to 34 tons per 
car—— 

Mr. MURDOCK. Paid for by weight? 

Mr. STAFFORD. Yes; the return paid for the weight, °~ 
cording to the usual methed of tonnage pay, is 18.84 cents, 
whereas the cost of the actual operation of that car, accord- 


| ing to the figures prepared by the Interstate Commerce Com- 


mission, is 19.41 cents, so that, so far as this railway post-office 

service is concerned, the Government has been receiving a serv- 

ice for which it has not fully compensated the railroads. — 
Mr. MURDOCK. Now, the gentleman was going to develo? 


| the apartment service. 


Mr. STAFFORD. Yes. 

Mr. SMITH of Minnesota. 
man yield? 

Mr. STAFFORD. Yes. an 

Mr. SMITH of Minnesota. What is the objection to the Gov- 
ernment owning its own railway post-office cars? 

Mr. STAFFORD. Before this proposition of changing tle 


Mr. Chairman, will the gentle 


proposition that is presented to the House is a most radical! basis of railway-mail pay was so suddenly thrown upon the 
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committee—and it was a suggestion that came without a mo- 
went’s notice to the members of the committee—it was proposed 
and ineluded as a part of the Post Office appropriation supply 
pill this year that the Government should begin the experimenta- 
But that involves 
What advan- 
yovernment to build and equip these cars if 
We would be obliged. 
if the Government owned these cars, to go into the business of 
car building; we would have to establish plants in various dis- 
If anyone had 
studied the question of Government ownership, he knows that 
the cost is much greater under Government ownership than 
He knows that a great plant can be 
much more economically run under private ownership than 
under Government ownership, and there is nothing that demon- 


tion of owning these railway post-office cars. 
the whole question of Government ownership. 
tage is it to the 
we can have the railroads furnish them? 


iricts of the country for the repair of cars. 


under private ownership. 


strates that so positively as the Postal Service itself. 


| have stated here before, and I repeat it again, that there 
has been less progress in this Postal Service than in any other 
business corporation of like character under private manage- 
There have been no real additions to the service except 

in the last two years, when we introduced the parcel post and 
the postal savings adjuncts, since the time of the Wanamaker 
régime, when he installed the special delivery and the pneu- 
Truly, we have grown, but we have grown 

There has been a marked growth in the 
Postal Service in the past 20 years, but it has been merely an 
If the gentleman will stop and think for a minute 

as to the difference in cost under private ownership as com- 
pared with Government ownership, he will see that it is much 
In addition, there is little progres- 
sion under Government ownership ; there is lacking the incentive 


the socialistic 


ment. 


matic-tube system 
along red-tape lines. 


enlargement. 


greater under the latter. 


that distinguishes the 
standard. 

Mr. LEWIS of Maryland. 
vield? 

The CHAIRMAN. 
to the gentleman from Maryland? 

Mr. STAFFORD. Yes. 

Mr. LEWIS of Maryland. 


individualistic from 


and ~—. 

Mr. STAFFORD. I yielded to the gentleman for a question 
only. 

Mr. LEWIS of Maryland. You stated the proposition that 


the postal agency is not efficient as compared with private 
Now, has the gentleman any data of a comparable 
character on which to base or by which to confirm that state- 


agencies. 


ment? 

Mr. STAFFORD. 
umple to show the inequality of payment that prevails there. 
I do not wish to be diverted on this line; I will only branch 
off on it for a moment. Here we have the rural carriers in 


different parts of the country performing different kinds of 
In the North and far West under severely adverse 
conditions, and in the balmy and sunny South under much more 


service, 


favorable conditions. The rural carriers receive no added com- 
pensation for the service rendered under adverse conditions. 
They receive the same uniform payment, 
amount or character of the service performed, and so on down 
the line. There is uniformity in pay, it is true, but it is not 
based upon the character of service performed. I could go on 
ind multiply other instances to illustrate the point. 

Mr. CLINE. Mr. Chairman, will the gentleman permit me 

to ask him a question? 

The CHAIRMAN. Does the gentleman from Wisconsin yield 

to the gentleman from Indiana? 

STAFFORD. Certainly. 

CLINE. How are you going to regulate the service on 
iiform basis under those circumstances? 

‘ir. STAFFORD. It should be regulatec according to the 
ount of service performed by the carrier, whether he is 

rrying large quantities or small quantities. To-day one rural 
| carrier starting from a large city district will be loaded 

vn from day to day, requiring three or four horses to per- 
in the service, whereas in other parts of the country having 

sood roads the service can be performed on a motor cycle. 

Mr. CLINE. I understood that the gentleman mentioned the 

ther as one of the elements in the equation? 

‘Mr. STAFFORD. Yes. 

Mr. CLINE. Surely the gentleman does not want to inti- 
te that you can regulate the pay of a rural mail carrier 
rding to the weather? 

‘ir. STAFFORD. You can regulate the pay according to the 

‘Hount of service the carrier performs and also according to 
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Mr. Chairman, will the gentleman 


Does the gentleman from Wisconsin yield 


The gentleman has stated the 
practice that has obtained in certain portions of the country, 


Take the rural carrier service as an ex- 


regardless of the 
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the amount of expense to which he is subjected. If the mail 
service were a private establishment the rural carrier would 
very likely receive compensation for the horses and for the 
expense he is put to, whereas now there is this inequality of 
payment to which I have referred. 

Mr. CLINE. There can not be any question but that that 
feature ought to be recognized as to the amount of service 
rendered, but you certainly can not introduce the weather into 
the equation. 

Mr. STAFFORD. The gentleman well recognizes that in the 
North, where we have very severe winters and plenty of snow, 
it is much more arduous and much more taxing on the horses 
to convey the rural mail] than it is in the South, where they do 
not have those conditions, and that it is much harder to carry 
the rural mail in a mountainous country than it is in the plains 
States, where they have no bad roads whatsoever. 

I wish now to go on from the point where I was temporarily 
diverted in explaining the respective amounts paid for these 
various services. 


For the full railway post-office service it is estimated by the 
Post Office Department that at the rate of 21 cents per mile for 
a 60-foot car there will be paid $21,692,000; for apartment-car 
service, at the rate of 104 cents for 30 feet, there will be paid 
$17,398,000 ; for apartments of 15 feet or less there will be paid 
$4,137,000 ; for storage cars, $10,283,000; or a total of $53,510,000. 

These rates do not include the compensation that is intended 
for terminal service. We intend to pay the railroads for initia! 
and terminal service at the rate of $2 per car, both for the 
initial service and the terminal service, the terminal service 
being for the loading and unloading of the car by railroad em 
ployees and the initial service being for the shunting of the car 
from the yard to the station and to the train, making for the 
round trip $8 for a railway post-office car and the same for a 
storage car of 60 feet in length, and at a proportional rate for 
ears of lesser size. 

Mr. MURDOCK. Will there be any instances where there 
will be an initial charge but not a terminal charge? 

Mr. STAFFORD. No; in every instance there will be both 
initial and terminal. The gentleman can conceive some in 
stances where there will be terminal services for which there 
will be no compensation, and if I am in error I wish to be cor 
rected by the gentlemen of the joint commission who are pre: 
ent. For instance, in my home city of Milwaukee, located 
the Chicago-Minneapolis division, the route is from Chicago 
Minneapolis. The mails are loaded and unloaded by the rail 
road company at Milwaukee without receiving any compensa 
tion for that service. If I am in error, I should like to be cor- 
rected. 

Mr. LLOYD. The gentleman is entirely in error. 
an initial and a terminal charge in every case. 

Mr. STAFFORD. I wish to put the case very clearly.’ The 
route starts at Chicago and goes to Minneapolis. The railroad 
company receives $4 at Chicago, $2 for initial and $2 for ter- 
minal, and also when it reaches Minneapolis it receives $2 ter- 
minal and $2 initial; but it receives nothing for the dispatch 
of the mails and the loading of the mails at the intermediate 
points. 

Mr. LLOYD. Of course, in no case is that true. 
charge is when the train starts. 
it reaches the end of its route. 

Mr. STAFFORD. But the railroad company performs the 
same character of service at the intermediate points, so far 
dispatch and receipt of mail is coneerned. 
which it receives no compensation. 


) 
i 


There is 


The initial 
The terminal charge is when 


iis 


That is a service for 


Mr. LLOYD. I understand that: but the gentleman said 
there was no initial and terminal charge. There is some 


initial and terminal charge in every kind of service. 

Mr. STAFFORD. If the gentleman had paid close attention 
to what I said, he would recall that I said there is no return to 
the railroad for the terminal work en route after the car starts 

Mr. LLOYD. Certainly not, because that is not initial and 
terminal work. 

Mr. STAFFORD. But there is service performed by the rail- 
road company at these respective stations for which 
ceive no compensation. 

Mr. LLOYD. There is no initial service performed, ber 
the initial service is cleaning and lighting the car 
ing the car and placing it in position. 
is rendered en route. 

Mr. MURDOCK. If it is a full railway post-office car run 
ning from Washington to Baltimore, that car would receive $2 
at Washington and $2 at Baltimore, and then on its return trip 
would earn an additional $2 at Baltimore and a final $2 at 
Washington, or $8 for the round trip. 


they re- 
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Mr. STAFFORD. No; $8 for the single complete trip. Let 
me explain, $2 for the terminal and $2 also for the initial 
charge at Washington, and the same amount at the end of the 
trip at Baltimore; and again, if another ear is added. to the 
train at any place en route, that car would undoubtedly re- 
ceive both initial and terminal compensation. 

I wish, now, to give the total amount for terminal cost, as 
estimated, not giving the amounts seriatum for the respective 
characters of service, but giving the total amounts as determined 
by the department. The terminal cost is estimated at $4.500,970, 
meking a grand total, with the $53.510,768 for line cost. of 
$58.011,738. The total railway car mileage of all the respective 
services aggregates 256.367,234 miles, which makes the average 
rate 22.63 cents for both line and terminal service. That will 
be the return to the railroads per ear mile for these respective 
services. This rate, as I understand it, is predicated by the 
department and by the committee upon the average revenue to 
the railroads for passenger-car mile service, which in 1911, ac- 
cording to the Interstete Commerce Commission report, was 
25.43 cents; in 1912, 24.92 cents; and prior to that time the aver- 
age was estimated to be 25.48 cents. That is. the average return 
to the railroads for each passenger car for each mile traveled 
wis these amounts. If is generally conceded that there should 
be a reduction of 1) per cent from the returns for passenger- 
ear service to that for pay to railroads for carrying the mail. 
Ten per cent of this 24 or 25 cents would be 24 or 2.5 cents 
which brings the amount somewhere near the rate as proposed 
by the Government. If I am in error, I would be pleased to be 
corrected by either member of the joint committee who are 
honoring me by listening to my remarks. That 10 per cent 
reduction follows the suggestion of M, O. Lorenz, who is the 
associate statistician of the Interstate Commerce Commission 
and who has given more study to this question than any other 
person outside of the committee connected with the investiga- 
tion of this subject. It is only proper in this ecenneetion to call 
attention to one remark he makes in the very beginning of the 
report, where he says, on page 850 of the hearings: 

On the basis of the commercial principle the conclusion is reached 
that 223 cents for a 60-foot mail car hauled 1 mile, with a separate 
payment for side and terminal services, would constitute a fair adjust- 
ment for the first year, being an increase over the present rate of pay, 
but still probably an underpayment, the exact determination of a fair 


rate being left to be decided after more complete experience and 
statistics have been gained, 


There are some other rates that confirm the position of the 
joint committee and of the department in accepting the figures 
of the Luaterstate Commerce Commission in the average revenue 
returns to the railroads on passenger traffic as the proper basis 
for the determination of the rate of mail pay in this instance. 

I have here a large number of figures giving a compilation of 
payment to the railroads for a similar character of service for 
the hauling of private passenger cars and also for hauling 
loaded baggage cars. I am not going to burden the House by a 
recital of the rates. They vary in respect to the character of 
the service, but I am going to point out this pertinent case. 
That the Pennsylvania and New York Central Railroads 
charge for a special baggage car loaded, which is the nearest 
instance I think we have to a full mail car, or what is known 
as a storage car, 25 cents per mile. When the distanee is from 
500 to 625 they charge $125, that being based on the 
smaller distance for 500 miles; and for 625 miles and over the 
rate is 2U cents per mile. 

The Pennsylvania aud New York Central Railroads, well 
recognized by everybody to bave the best accounting systems in 
the country, make a charge ef 25 cents for a loaded baggage 
ear for any distance under 500 miles when offered, no matter 
by whom, and I think it is safe to assume that the rates as 
based by the department and the committee as a foundation 
upon which to proceed in this matter is not an unfair rate to 
the railroads. 

Mr. LEWIS of Maryland. 

Mr. STAFFORD. 

Mr. LEWIS 
they make a 
service? 

Mr. STAFFORD. I have not all the 

Mr. LEWIS of Maryland. What kind of service was it? 

Mr. STAFFORD. Perhaps I was not explicit enough. It was 
for a special baggage car loaded, to be carried for any private 
perso I assume, for instance, that theatrical companies send- 
ing scenery and trunks, and it may be that they require more 
than one car, maybe two, and they would charge for each extra 
ear londed 25 cents per mile in addition to the passenger rate 
of the theatrical company, which is entirely independent of this 
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Will the gentleman yield? 
Certainly, 
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I have bere the rate charged en all the railroads ef the coun- 
try, as shewn by the statistics compiled by the Interstate Com. 
merce Commission, and aithough they vary from 25 to 30 cents 
per mile in many instances fer the carriage of a private passen- 
ger car, to a flat rate based on a certain minimum number of 
passengers, the most pertinent case that I could find as a justi- 
fication for the basis of the unit adopted by the joint committee 
was the rate established by the Pennsylvania and New York 
Central of 25 cents fer the special baggage cur. 

Mr. LEWIS of Maryland. And they have to haul it back 

empty for nothing. 

Mr. STAFFORD. Oh, the gentleman knows that the rail- 
roads usually arrange so as to have it come back loaded. They 
have that fine arrangement where they do not lose much by 
empty car haulings. I have not referred in my review of the 
bill to pay for the closed-peuch service, which is to be deter- 
mined virtually under the old rate of payment. That amounts 
in the aggregate to $2,230,000. In closing permit me to call at- 
tention to the aggregate amount estimated by the departwent 
te be paid to the railroads fer all character of services, inelud- 

| ing that to be sent by freight, under the bill which is presented 
| for consideration. The total pay im 1915 will amount to 
» $62,221,191, or about $625,000 more than the amount carried in 
| the present Post Office bill fer that year. 

As I said at the outset, or intended to say, and as has been 
so frequently said before, everybody recognizes that the present 
basis of pry—that is, on the tonnage basis—is archaic. 

No one knows which railroads receive more than they should, 
No one knows which railroads receive less. It is not scientific. 
Congress has grappled with it, but when we have reduced the 
rates of pay op occasions, certainly in 1907, it was merely a 
wild guess that was made to reduce the total pay to the rail- 
roads on those lines which the Congress and the committee be- 
lieved were receiving too much pay, especially those earrying 
more than 48.000 pounds of mail daily the year around. The 
joint committee now presents a scientific proposition. I recog- 
nize that there is danger of abuse. I recognize that the de- 
partment officials in the administration of this new 
tem—and I wish to emphasize that at this time, because 
we are about to pass this bill and adopt this system—may find 
that abuse will arise in not having all of the space utilized. 
Any person who is acquainted with the history of the Postal 
Service during the last 10 years knows chat there were many 
instances where full railway post-office service was put into 
use when there was no need for it, that there were adidi- 
tional cars used, involving an expenditure in some instances of 
half a million dollars, when there was no need for that service. 
We must leave it to the postal employees. There will be no in- 
centive on their part to crowd their cars. Their main iden 
will be to place the mail in the storage ears, so that it can be 
easily reached when it has to be sorted en route. Certainly 
there will not bethat incentive to have the storage cars crowded. 
as is sometimes the case at present, to 50 tons, as the interes! 
now of the railroad employees is to fill the cars to their max- 
imum limit. Under the new plan it will be to the interest 
of the railroads to have as many cars or as much space utilized 
as is possible, and the only thing that makes me pause in ad 
yvocacy of this new system is the danger of its abuse. 

We all know that if it had not been for the inauguration o! 
the parcel post this new plan would never have been presented 
at this time. We know that if the present rate of pay is co 
tinued in force, if this plan is not adopted, that inside of two 
yeirs or three years, when all of the raflroads of the country 
will be receiving their proper return for the addition! burden 
of the parcel post, there will be a deficit, a growing deficit i0 
the postal revenues. Let me elaborate in one particular as tw 
that phase of it. Here is the fourth contract section, the tr 
Western States, where the railroads up to June 30 last v 
receiving $17,210.000 for the carriage of the mail. The |! 
have been weighed this past season in that district as the bas 
of the pay for the next four years. Prior to the establishn 
of the parcel post it was the plan of the Post Office Departine! 
to figure an increase of 4 per cent each year, or 16 per cen 
of the tetal amount for the additional pay to the railroads 
resulting from the usual increase of mail from business deve:oP 
ment. Since the esteblishment of the parcel post, the de! art 
ment has estimated 24 per cent increase instead of 16 per ce! 
increase for the four-year period, and I am informed by 
Post Office officials that in some instances, notably those 
running. out of San Francisco, the mail has increased 50 per 
cent over the weighings four years ago, by reason of the p:l el 

post. Next year comes the weighing in the third contract sec 
tion, that great Middle West section, west of Pennsy!vav'* 
and running out to the Rocky Mountains, including the 

Dakotas, and running as far south as the Obio River, and in- 


sys- 
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cluding the State of Missouri, where the mail pay at present is 
$16.736.000, and where they are receiving no compensation to 
speak of—oh, a half million dollars or thereabouts—for this 
added parcel post, where the added tonnage runs into hundreds 
of thousands of pounds. I venture to say, without fear of suc- 
cessful contradiction, that the railroads are 
post there to the extent of $2,000,000 for which they are not re- 
ceiving any pay at all. If the present schedule of pay contin- 
ues, instead of paying the railroads $16.736.000 after June 30 
of next year, we will be paying them $21,000,000 and perhaps 
$22 000,000, 

This proposal for a change in method of railway mail pay has 
peen occasioned by the introduction of the parcel post. If we 
had not inaugurated that system, with might and main I would 
have opposed this proposed plan, because I recognize that the 
old plan of paying on the tonnage basis safeguarded the inter- 
ests of the public as well as they could be safeguarded. But we 
have a condition confronting us. We have gone into the express- 
carrying business, we have gone into the freight-carrying vusi- 
ness, and we must recognize the existing practices in paying for 
the haulage of freight and express. While express payment is 
not based on space, yet it is largely predicated on that idea. 
Freight charges on carload lots are based on that idea. As we 
have gone into this' new feature, which is adding to the Postal 
Service the carriage of merchandise mail, we have to meet the 
conditions. 

From my review of this subject in the time I have been able 

, give it, apart from the consideration of other matters, I am 
willing. in view of the investigations made, to support this 
proposition, I only fear, as I said, that it will be abused; that 


the total amount will mount up in time to come, because of the 


lack of serutiny, of the want of private interest on the part of 
our Government employees to take advantage of filling the car 
space to the maximum; that it will grow and grow until it will 
inount very high. 

We might as well recognize conditions as they are. With 
the joint committee advocating higher rates than were pro- 
posed by the department, if the bill is finally adopted, the rates 
that we are now agreeing to will not be the rates that will be 
finally enacted into law when it is returned from another body, 
and when the bill will carry four, five, or more million dollars 
for total railway mail pay. But the plan is scientific. If it is 
bused, the fault will lie at the door of the Government, through 
neglect or default of our Government employees. We have to 
keep up with the parcel post; we can not depart from it. It 
s established, and no one to-day would advocate a recession of 
hat service to the public. And so, as I said a few moments 
ago, | am going to support and vote for this proposition. As 
io the other substantive propositions of the bill, 12 or more. 
I will reserve discussing them until their consideration under 
the five-minute rule. I wish to thank the committee for its 
attention. [Applause.] 

Mr. SAMUEL W. SMITH. 
see occupy some time now? 

Mr. MOON. I yield 10 minutes to the gentleman from Illinois 
{Mr. FowLer}. 

Mr. FOWLER. Mr. Chairman, I had intended to address 
lnyself to the consideration of naval affairs, but under the spe- 
ial rule adopted a few days ago for the consideration of this 
ill the debate is limited to the subject matter of the bill now 
under consideration, so what I have to say will be confined to it. 

The gentleman from New Jersey [Mr. KinKeap] in his re- 
harks criticized one of the features of the bill—that portion 
Which deals with assistant postmasters of the first, second, and 
third classes, and which provides that they shall be placed 
under the competitive classified civil service. Undoubtedly he 
does not understand the full meaning of this section. I have 
ilways had a high regard for him, but from his remarks and 
his answers to certain questions propounded to him by me and 
Other Members of the House concerning the object of this part 


Will the gentleman from Tennes- 


4 
} 
{ 


of the bill he does not know anything about the question. 
Laughter.] He seems to have lost his balance and his respect 
for Members whe prodded him with questions. In his remarks 
‘ stated that he was tendered the post office at Jersey City, 
N. J., by the President, but that he declined it. If he does not 


W anything more about the duties of a postmaster than he 
‘loes about the civil service, I am inclined to think that he was 
stifled in declining it. 

(here are several degrees in the civil service as it has been 
nistered, but the gentleman does not seem to have ac- 
ited himself with them, as he does not seem to know the dif- 

‘Treace between a half-grown civil-service status and a full- 

Frown status. We have the classified, the nonclassified, the 
upetitive, and noncompetitive classified, and we have the Pan- 

‘ut Canal civil-service positions, all of which have a definite 


“arrying parcel | service; only those who are serving in first and 
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meaning; but the gentleman does not seem to know the differ 
ence between them aud becomes alarmed 
this bill dealing with this question. 

We have about 2,560 assistant postmasters in the first. second, 
and third class post offices now, all of whom are not under the civil 


at the provisions of 


second cluss 


post offices are under the civil service. The clerks of first and 
second class post oflices are required to take a competitive civil- 
service examination, and the majority of the Committee on the 
Post Office and Post Roads, in their wisdom, have come to the 
conclusion that assistant postmasters should do likewise. So 
section 3 of the bill now before us provides that the Postmaster 
General shall require all applicants for assistant postmasters 
of the first, second, and third classes, including those now in 
office who were carried into the service by Executive order here- 
tofore made, to take a competitive civil-service examination 
within 90 days, or as soon thereafter as may be practicable, 
after the passage of this act. 

This provision does not lessen the force of the civil-service 
law, but it adds to it and makes it more complete. While I am 
not in sympathy with the civil-service law because of its ten- 
dency to create life tenure in office, which is undemocratic, vet 
if we are to have a civil-service system in America it should 
be based upon rules of fairness and equity. A civil service 
which puts in office men only of one political party for life 
most unfair and should not be tolerated by a liberty-loving 
people; but a civil-service which gives all, regardless of politics, 
an opportunity to enter a competitive examination, the highest 
applicant winning the prize, is more equitable. Yet it can not 
be justified unless there is a limitation placed upon the time of 
the service. 

According to a report I received from the Civil Service Com 
mission, the civil-service positions June 1912, were 
divided as follows: 

Competitive classified 


is 


on OO, 


_— 7 256, 081 
Noncompetitive classified hen ae “ 61. 288 
Unclassified prea htencnenegtapiipasendine- sian . 59,423 
Panama Canal ~-~-~--.- a. 28,191 


Total aphageninitinsiogAabandarth bs 5 ; ._ 986, 
On June 30, 1912, by Executive order, President Taft placed 
36,332 fourth-class postmasters under the classified civil service, 
covering in for life all who were then in office without requiring 
an examination, Soon after President Wilson was inaugurated 
he, by Executive order, placed all these postmasters under the 
competitive classified civil service. Had such order not been 
made the people would have had no chance to change any of 
the fourth-class postmasters during their lives, except by re- 
moval on charges, by death, or by resignation. By President 
Wilson’s order all fourth-class postmasters whose salary is 
$180 and more are required to take a competitive civil-service 
examination except those who have a civil-service status by 
virtue of the Executive order of President Roosevelt in 190s. 
Under his order all fourth-class postmasters whose salaries fell 
below $500 a year were not required to take a competitive civil- 
service examination, and wherever vacancies occurred a_ pust- 
office inspector was sent to the community where the office was 
located and he selected a man, recommended him to the Post 
Office Department for appointment, which was usually made. 
Under this system the Republican administrations have been 
able to fill not only all fourth-class post offices but all other 
civil-service positions with Republicans for life. 

When this administration came into power we found about 
400,000 Federal positions under the civil service, 95 per cent 
of which were filled by Republicans, and ouly 5 per cent filled 
by Democrats. The method by which this unfairness was car- 
ried on can not be justified, because it savored of too much 
politics. What is known as the “spoils system,’ or “To the 
victor belongs the spoils,” is much more creditable because it 
is founded upon the principle of reward for political set 
A system of civil service which is purely political is a 
and a disgrace. If we can not 


63 


ice. 
sham 
improve former methods re 


sorted to under the guise of civil service, it would be far bet 
ter to repeal the law and go back to the old sysiem of giving 
the Federal positions to faithful party workers. If the civil 


service is unable to reform former political methods of putting 
in office men of the dominant party, then there is no virtue in 
it and its life-tenure feature adds an evil which will rise up in 
the future like an ungovernable child to plague us, as a menace 
to a republican form of government. If we keep on, it will not be 
long until practically all of the Federal positious will be under 
There are but few left now. Men 
who now hold these positions claim them as their own the same 
as if they were chattels. Soon we will find these public servants 
changing from servants to masters, and we will have a job on 
our hands then. I feel quite sure that the time will come when 
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we will sce the error of life tenure in these public places, | the large growth of the mails in those sections. Furthermore, ther 


although some of them do have small salaries. I favor a law 
limiting the number of years which can be held consecutively 
by anyone in the civil service. We will then not only get rid 
of the evil of life tenure but we will get better service. 

All public servants should be required to answer to some re- 
sponsible body for the manner in which they have discharged 
the dnties of the positions which they hold. All public offices 
and all public positions belong to the people, and those who 
are placed in such places are public servants of the people, and, 


stated and definite periods for the discharge of the duties com- | 
mitted to their care in all cases where it is practicable, and, | 


when not practicable, they should answer indireetly to 
people through some one or some commission who are elected 
directly by the people and who have the appointing power. 
Men who are kept in office for life soon forget the people and 


become indifferent, arrogant, and dictatorial. Life tenure in 


the | 


in my opinion, they should answer directly to the people at | Wait 


has been a very large increase in the weights ef mai! im the firs 
section that was weighed after the inauguration of the parcel post, 
and no allowance has been made for that service. 

If the proposed new basis of pay has been figured ont at rates 
that will produce approximately the compensation paid under t) 
weight basis, the rates should not be adopted until the weights and 
compensation for same have been ascertained for the entire count: 
by a simultaneous weighing in all sections. , 

When the parcel-post legislation was enacted 
press the department for a weighing so that 

uli compensation for carrying this greatly 
on their passenger trains the answer given 
until the congressional committee makes its report.” 

The railroad companies do not favor the adoption of any spa 
basis for asgertaining what is proper compensation for carrying 


and the railroads 
they micht secu: 
added volume of traffi 
by the department wa 


mails. The mails are freight, and they are becoming more and mo: 
so as the weight of the parcel post increases and the Government 
| enters more and more into competition with the railroads in the 


carriage of commercial! freight. 
Space in cars under complete control of officials of the Post Offic: 
Department as a basis of pnyment for this service is an anomaly; it 


| will not fit your mail service, and in our opinion it will tend to the 


reduction of facilities and general inefficiency. 

In this service the Government is a shipper, and no other shipper 
demands the right to fix his own rates, It uses the facilities of the 
companies in competing with their own service, and in view of the pub- 


| lished intimations of greatly added revenue from the carriage of parce! 


post common fairness would seem to demand that the railroad companie 
should be permitted to share in the increased revenues that the Govern. 
ment collects from the people for the use ef these facilities. 

The wiser policy, it seems fo us, will consist in modifications and im. 
provements of the existing system, based, as that system is, upon the 
method of compensating railroads for carrying freight that is univer- 


| sally recognized as sound; such modifications to be an annual weighing 


ottice is a relic of imperial government, based upon the false | 
theory that kings can do no wrong and their right to rule is 
divine. Our Federal judges furnish gu example of the evil of 
life tenure. The conduct of some of them has been 8&0 corrupt 
that they bave been impeached, convicted, and thrown out of 
office in disgrace. while the Judges of the States who are elected 
bs the people rarely go astray. 

Mr. SAMUEL W. SMITH. Mr. Chairman, as the chairman of | 
the Committee on the Post Office and Post Rods stated this 


ence to the railway mail pay is clearly set forth in this bill. 
After I addressed the committee this afternoon some one asked 
me to state the position of the railroads with reference to this 
bill. I hold in my hand a letter, of which I suppose every Mem- 
ber of the House received a copy, addressed to the chairman of 


the committee by Ralph Peters, chairman of the committee on 
railway mail pay, dated July 1, this year, and without objection 
I will ask the Clerk te read it. 

The CHAIRMAN. Without objection, the letter will be read. 


Mr. MOON. What is that which is going to be put in the 
Ircorp? 

Mr. LLOYD. He is going to have a letter read in his own 
time. 
The Clerk read as follows: 

COMMITTEE 


ON RAILWAY Matt Pay, 





New York, July 1, 191}. 
Hon. Jonn A. Moon, 
Chairman Commtttce on the Post Office and Post Roads, 
House of Representatives, Washington, D. C. 
My Dear Str: The Committee on Railway Mail Puy, representing 264 
railroads, operating 218,000 miles of line in the United States, has been 
urged by the presidents and other executive officers of the railroads 


throughout the country to appeal to you and through you to the repre- 


sentatives of the people in Congress assembled for fair treatment in 
fixing any basis of compensation for the handling of the mails. 

A personal effort was made by members of this committee to secure 
from you a hearing on the bill recently introduced in Congress by your 


committee, but without success; therefore we submit this open letter. 
\ agninst the method of paying the railroads for 


We desire to protest 






the valuable service rendered the Government, as contemplated in House 
bill No. 17042. 

Our first and logica! reason for making this protest to you is that this 
question is now pending before a joint congressional committee, which 
has had the whole subject under most careful consideration continuously 
for more than two years, and has announced that it is about ready to 
make its report. The introduction of bill No. 17042, tn effect. forestalis 
the report of this joint committee and commits Congress before the re- 
sult f that investigation are made known. 

The joint mmittee of Congress is bit san body, and the Post 
Office Department has had the fullest opportunity of presenting the 
views of its officinis before it, many of them having appeared as wit- 
nesses. The railroad companies have been called upon at great expense 
to furnish complete detailed information regarding their mall service. 
and the evidence introduced, occupying 12 volumes, is thought to em- 
body the most complete and exhaustive testiniony that has ever been 
collected on the subject. The passage of House bill No. 17042 wou’a 
practically ignore the action of your own joint committee. 


rhis is the fourth bill which the Post Office Department has framed 








and commended on this subject within the pa two years, each 
differing 1 ‘ ly from the others. 

It first not announcement was that, upon fhe basis of the 
statistics which it had published, the railroads of the country were 
overpaid $9,000,000 per year for carrying the mails, a conclusion 
re ed by excluding fr t nsideration of cost any return upon the 
en uf ased and employed by the companies in conducting the mail 
service. So glaring was this crror that the department was com- 
peiled to rectify it and modify its claim of overpayment down to 
2221,000 in testimony before the joint congressional committee. 

The proposed bill will, in our opinion, reduce the compensation of 
the railroads for carrying the mails several million dollars annually, 
while w are now underpaid at least $15,000,000 per year for the 

i we render 

1 compensation for carrying the mails on the basis of weight 
and distance has shown a large growth, due to the reweighing In two 
sections ef the country. The appropriation bill adopted in March, 
1914, provic for this growth, but House bill No. 17042 makes a 
ba that wil! produce several mifiton dollars less pay than has been 
provided in that appropriation bill, 

There are two seetions of the country where the mails have not 
been welghed since the parcel post was introduced, and it is incon- 
sist to make a mew basis of pay that will not fully provide for 


. an pe . | of the mails, payment for the ase and haulage of apartment post-otlice 
afternoon, the position of the Post Office Department with refer- | 


ears, relief from the messenger service, and other reforms, 

We have no means of knowing what the report of the joint congres- 
sional committee will be, nor what basis of mail pay it will recommend, 
but we feel that we can nevertheless consistently urge that no action 
upon this very important subject, involving such radical departures from 
existing law and practice, be taken without at least having the complete 
testimony giving the reasons for the position taken by the railroads, as 
well as the conclusions of your joint committee laid before Congress. 

Knowing that Congress appreciates the fact that the rallroads are a 
vital and necessary part of the life and prosperity ef the country, and 
therefore entitled to fair treatment and full compensation for the valu 
able and indispensable services they perform for the people, we, th 
operating men, who are responsible for the dally workings of these great 
arteries of traffic, respectfully ask that you consider thelr side of the 
question, as well as that of the Post Office Department, before you reach 
your conclusions. The people are fair, and we believe their representa- 
tives desire to be so. House bill No, 17042 is not fair. 

Respectfully, 
Cov™itten on Ratrway Mar. 
By RaLpu Perens, Chairmen, 


(Representing 264 railroads operating 218,000 miles of line in t 
United States.) 

Mr. SAMUEL W. SMITH. Mr. Chairman, as I understand if, 
the letter which has just been read expressed the views of the 
railroads with reference to the pending legislation at the time 
the letter was written—July 1. I have received no information 
in the way of a letter or public document as to what their views 
are since the Committee on the Post Office and Post Roads have 
submitted additional amendments to the bill whieh will increase 
the pay of the railroads, as I understand, about $3,000,000, an 
doubtless no other Member of Congress has received any further 
information. 

Mr. MOON. Mr. Chairman, I will say that the railroads did 
not ask for any hearing from the committee, as stated in th 
letter, until long after this bill was reported to the House. 
Heretofore they have had very ample hearings upon that ques 
tion before the committee and also a very lengthy hearing be 
fore the joint committee of the two Houses on the subject. ‘They 
have been fully heard all along, and their purpose is nothing 
but delay. 

Of course, if this matter is postponed until there can be 4 
report from the joint committee, there can be no legis!ation 
enacted at this session. That seems to be the only purpose. 
The statements coutained in the letter as to the losses to the 
railroads ure such that I am obliged to enter my protest against 
then: as statements of fact, in the light of the knowledge (hat 
is before the committee. 


Pay 
al, 


Now, Mr. Chairman, I want to yield to the gentleman from 
Indiana [Mr. Cox] 15 minutes. ded 

The CHAIRMAN. ‘The gentleman from Indiana [Mr. Cox) 
is recognized for 15 minutes. 

fMr. COX addressed the committee. See Appendix.! 

Mr. MOON. Mr. Chairman, I move that the committee @ 
now rise. 


The motion was agreed to. f 

Accordingly the connnittee rose; and the Speaker having Fe 
sumed the chair, Mr. Conzy, Chairman of the Committee of the 
Whole House on the state of the Union, reported thnt that com 
mittee had had under consideration the bill (H. R. 17042) © 
amend the postal and civil-service laws, and for other purposes, 
and had come to no resolution thereon. 
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LEAVE OF ARSENCE. 

Ry unanimous consent, leave of absence was granted as fol- 
lows: 

To Mr. WATKINS, indefinitely, on account of sickness in his 
family. 

To Mr. Mauer, for 10 days, on account of sickness in his 
family. 

SENATE BILL REFERRED. 

Under clanse 2. Rule XX1V, Senate bill of the following title 
was taken from the Spenker’s table and referred to its appro 
priate committee, as indicated below: 

S 4966. An act proposing un amendment to section 19 of the 
Federal reserve act relating to reserves. and for other pur- 
poses; to the Committee on Banking and Currency. 

. REPRINT OF A BILL. 


Mr. MOON. Mr. Speaker. | ask unanimous consent that the 
pill now pending, H. R. 17042, may be printed with committee 
amendments. 

The SPEAKER. The gentleman from Teinessee asks unani- 
mous consent that the bill now pending be printed with com- 
mittee amendments. 

Mr. MANN. The gentleman means certain amendments which 
the committee have agreed to present. 

Mr. MOON. Yes; certain amendments that are to be pro- 
posed by the committee 

Mr. MANN. ‘They will be printed im italics, so that we will 
know what Is new. 

Mr. MOON. Yes. 

The SPEAKER. The gentleman from Tennessee asks unant- 
mous consent that the bill H. R. 17042 be printed with the pro- 

d amendments, and that they be printed in italics. Is there 
objection ? 

There was no objection. 

EXTENSION OF REMARKS, 


Mr. MOON. Mr. Speaker. I ask unanimous consent that all 
centlemen who discuss this bill may have permissie to extend 
their remarks in the Recorp. 

The SPEAKER. The gentleman from Tennessee esks unani- 
mous consent that all Members who speak on the bill have leave 
to extend thelr remarks in the Recorp. Is there objection? 

There was no objection. 

Mr. FOWLER. Mr. Speaker, I ask unanimous consent to ex- 
tend my remarks in the Recorp on naval affairs. 

fhe SPEAKER. ‘The gentleman from Illinois asks unani- 
mous consent to extend his remarks in the Recor» on naval 

rs. Is there objection? 

‘here was no objection. 

DEATH OF MBS, WOODROW WILSON. 

Mr. UNDERWOOD. Mr. Speaker. it is my sad ¢uty to an- 
} e to the House the death of Mrs. Wilson, the wife of the 
President of the United States. I think the Honse wishes to 
show a proper mark of respect at this time, and I therefore 
move the adoption of the resolution which | send to the Clerk's 
Gesk 

the SPEAKER. The Clerk will report the resolution. 

he Clerk read as follows: 

House resolutton 586. 


lved, That the House has heard with profound sorrow of the 
if Mrs. Woodrow Whlison, the wife of the President of the United 


bese 
ale 


resolved further, That a committee of the Speaker and one additional 
Member for each State in the Union be appointed to attend the funeral. 

icsolved, That as a mark of respect the House do now adjourn. 

The resolution was agreed to; accordingly (at 5 o'clock and 


nutes p. m.) the House adjourned until to-morrow, Friday, 
August 7, 1914, at 12 o'clock noon. 





EXECUTIVE COMMUNICATION. 
Under elause 2 of Rule XXIV, a letter from the Acting Secre- 
ry of Commerce, requesting that an ftem of legislation be 
serted in any appropriation bill reported from the Committee 
Appropriations during the present session of Congress, au- 
lorizing the employment of personal services In the District of 
iumbia and in the field in the service of the Burean of 
Stindards (H. Doc, No. 1139), was taken from the Speaker's 


table, referred to the Committee on Appropriations, and ordered 
to be printed. 


ta 
in 
on 
t) 

| 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clanse 2 of Rule XIII, 

Mr. WEB, from the Committee on the Judiciary, to which 

Was referred the bill (8. 3550) ratifying the establishment of 
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the boundary line between the States of Connecticut and Massa 
chusetts, reported the sume with amendment, accompanied by 
a report (No. 1077), which said bill and report were referred to 
the Committee of the Whole House on the stute of the Union. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 8 of Rule XXII. bills. resolutions, and memorials 
were introduced and severslly referred as fo lows: 

By Mr. SIMS: A bill (H. R. 18253) increasing the pay of 
letter carriers in the Rural Delivery Service, and for other pur- 
poses; to the Committee on the Post Office und Post Roads 

3y Mr. KENNEDY of Connecticut: A bill (H. R. 18254) 
authorizing the Secretary of War to donate two condenined 
cannon to the town of Beacon Falls, 
on Military Affairs. 

By Mr. HENRY: A bill (H_ RB. 18255) to provide for tempo- 
rary }oans of Federal reserve notes to producers of »gricuitural 
products; to the Committee on Banking and Currency. 


Conn.; to the Conumittee 


PRIVATE BILLS AND RESOLUTIONS. 


Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows 

By Mr. ADAIR: A bili (1H. R. 18256) granting a pension to 
Euphrates Huff; to the Committee on Pens ons. 

Also, a bill (H. R. 18257) granting an tucrease of pension to 
John 8. Mays; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 18258) granting an increase of pension to 
William H. Myers; to the Committee on Invalid Pensions 

By Mr. BROWN of West Virginia: A bill (Hl. Rh. 18259) for 
the relief of A. J. Collett: to the Conimmittee on War Claims. 

Also, a bill (H. R. 18260) for the relief of L. D. Corrick; to 
the Committee on War Claims. 

By Mr. CARLIN: A bill (FL R. 18261) for the relief of the 
legal representatives of the estate of Charles Kk. Mix; to the 
Committee on War Claims. 

By Mr. FRENCH: A bill (H. BR. 18262) for the relief of B. 
de Atiey & Co.: to the Committee on Wur Cl- ims 

By Mr. GOOD: A bill (H. R. 18263) granting an Increase of 
pension to John G. Hibbs; to the Committee on Invalid Pen 
sions. 

by Mr. HUGHES of West Virginia 
the relief of heirs of J. A. Reece; 
Clainrs. 

By Mr. HULINGS: A bill (H. R. 18265) granting on ine 


: A bill (H. R. 18264) for 
to the Committee on War 


ee 
of pension to Edwurd Fitzpatrick; to the Committee on Invalid 
Pensions, 

By Mr. KENNEDY of Connecticut: A bill (H. R. 18266) 
granting an increase of pension to Theresa J. O'Donnell; to the 
Committee on Invulid Pensions, 

By Mr. LEE of Georgia: A bill (H. R. 18267) for the relief 


of the trustees of Cassville Female College, C 
the Committee on War Claims. 

Also. a bill CH. R. 18268) for the relief of the trustees 
Vine Church, Walker County, Ga.; 
Claims. 

Also, a bil) (H. R. 18269) for the relief of New Hope Baptist 
Church, of Bartow County, Ga.; to the Committee 
Claims, 

Also, a bill (H. R. 18270) for the relief of the trustees of 
Vine Academy, Walker County, 
Claims. 

By Mr. McGILLICUDDY: A bill (H. R. US8271) 
increrse of pension to Mary E. Beal; to the 
valid Pensions. 

By Mr. MOON: A bill (HH. R. 18272) for the relief of the 
trustees of the Boiling Fork Baptist Church, of Cowan, Ten.; 
ty the Committee on War Claims. 

By Mr. PATTON of Pennsylvania: A bill (HM. R. 18273) 
granting an increase of pension to Samuel P. Davison; to the 
Comittee ov Invalid Pensions. 

By Mr. RAUCH: A bill (H. R. 18274) granting an increase of 
pension to John Bowles: tu :he Committee on Invalid Pensions. 

Also, a bill (H. R. 18275) grauting a pewsion to Ea Brian 
nen: to the Committee on Invalid Peusions 

By Mr. ROUSE: A bill (H. R. 18276) granting an increase of 
pension to Livinia E. Kirkpatrick; to the Committee on Invalid 
Pensions. 

By Mr. SMITH of Idaho: A bill (EH. R. 
increase of pension to Lydia A. Lint; 
valid Pensions. 

By Mr. SPARKMAN: A bill (H. R. 18278) for the re 
Squire Simes; to the Conunittee on War Claims. 
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PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. ALLEN: Petitions of 154 citizens of Cincinnati, Ohio, 
protesting against national prohibition; to the Committee on 
Rules. 

ty Mr. GREENE of Vermont: Petition of Edward M. Day and 
other citizens of the first congressional district of Vermont, 
favoring national prohibition; to the Committee on Rules, 

By Mr. PAIGE of Massachusetts: Petition of 18 citizens of 
Clinton and 6 citizens of Fitchburg, Mass., favoring national 
prohibition; to the Committee on Rules. 

Also, evidence in support of House bill 18215, a bill for the 
relief of Susan A. Thompson; to the Committee on Invalid 
Pensions 

By Mr. SELDOMRIDGE: Petition of citizens of Laporte and 
Bellvue, Colo., favoring national prohibition; to the Committee 
on Rules. 


SENATE. 
Fray, August 7, 1914. 


The Senate met at 11 o’clock a. m. 

Rey. J. L. Kibler, D, D., of the city of Washington, offered 
the following: prayer: 

Our heavenly Father, we stand speechless to-day under the 
shadow of a national sorrow. In the departure of the com- 
panion of our Chief Executive we are led by a way that we 
knew not and suffer a great grief we looked not for. But we 
can not doubt the wisdom of Thy mysterious providence. Thy 
purposes are hid from us, but Thou art the same merciful 
Lord who doth not afflict willingly nor grieve the children of 
men. Give us the spirit of humble submission to Thy divine 
ordering. and may the consolations of Thy grace be given to 
Thy servants in the grief-stricken home. May they be strength- 
ened by that blessed hope that cometh from above and by the 
devotion and sympathy in the hearts of all our people. We 
ask it for the Redeemer’s sake. Amen. 

The Journal of yesterday's proceedings was read and approved. 


Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an- 


swered to their names: 


Ashurst Hollis O'Gorman Smoot 
Brady Johnson Overman Stone 
Bristow Jones Page Swanson 
Bryan Kenyon Perkins Thomas 
Burton Kern Pittman Thompson 
Camden Lane Pomerene Thornton 
Catron Lea, Tenn. Reed Tillman 
Chamberlain Lee, Md. Saulsbury Vardaman 
Clark, Wyo. McCumber Shafroth Walsh 
Culberson Martin, Va. Sheppard Weeks 
Cummins Martine, N, J. Shively West 

Fall Myers Simmons White 
Gallinger Nelson Smith, Ga. Williams 


Mr. CLARK of Wyoming. I desire to announce the unavoid- 
able absence of my colleague [Mr. Warren], and to state that 
he is paired with the senior Senator from Florida [Mr. 
Fiercuer). I wish this announcement to stand for the day. 

Mr. GALLINGER. I was requested to announce that the 
Senator from West Virginia [Mr. Gorr] is necessarily absent, 
and that he is paired with the Senator from South Carolina 
{[Mr. TrrnMAN]. I wish also to announce that the junior Sena- 
tor from Maine [Mr. BurLetIeu] is absent on account of a death 
in his family, and that he is paired with the junior Senator 
from New Hampshire [Mr. Ho.i.is]. 

Mr. WHITE. I wish to announce the absence of my col- 
league [Mr. BANKHEAD], and to state that he is necessarily 
absent from the Senate and is paired. This announcement may 
stand for the day. 

Mr. PAGE. I desire to announce the unavoidable absence of 
my colleague [Mr. DILLINGHAM], and to state that he is paired 
with the senior Senator from Maryland [Mr. Sir]. 

Mr. JONES. I desire to announce that the junior Senator 
from Michigan [Mr. TowNSEND] is necessarily absent, and that 
he is paired with the junior Senator from Arkansas [Mr. Ros- 
INSON]. I will let this announcement stand for the day. 

I also desire to announce that the senior Senator from Wis- 
consin [Mr. La Forverre] is necessarily absent on account of 
ness 

MARTINE of New Jersey. I was requested to announce 
absence, on official business, of the Senator from West Vir- 

{Mr, Cruicron], and also to state that he is paired with 
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the Senator from New Mexico [Mr. Fatr]. 
nouncement may stand for the day. 

The VICE PRESIDENT. Fifty-two Senators have answered 
to the roll call. There is a quorum present. 


IT ask that this an- 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the bil! 
(S. 4966) proposing an amendment to section 19 of the Federa| 
reserve act relating to reserves, and for other purposes. 

The message also announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 15613) to create 
an interstate trade commission, to define its powers and duties, 
and for other purposes, asks a conference with the Senate on 
the disagreeing votes of the two Houses thereon, and had ap- 
pointed Mr. ADAMSON, Mr. Sims, Mr. Covineton, Mr. STEvENs 
of Minnesota, and Mr. Escu managers at the conference on thie 
part of the House. 

The message further announced that the House agrees to the 
report of the committee of conference on the disagreeing votes 
of the two Houses on the amendments of the House to the bil! 
(S. 4628) extending the period of payment under reclamation 
projects, and for other purposes. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President: 

8S. 4969. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

8. 5278.-An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

8.5501. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S. 5899. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widow: 
and dependent relatives of such soldiers and sailors. 


PERSONAL 
Mr. President, 


STATEMENT. 


Mr. WILLIAMS. 
personal privilege. 

There never is any excuse for a grown man when he loses 
his temper, and nothing can be said in justification of it; bu 
sometimes something may be said in extenuation. I shal! no 
even attempt the latter task. 

Two or three days ago I was much angered by this outbreak 
of senseless war, setting all Europe aflame, and feeling mad ail 
over, down to the very bottom of my shoes, and somewhial 
sick and irritable, too, I lost my temper; and about the only 
excuse for it is voluntarily to mention the fact. 

What I did I intended to do deliberately and I intend to 
persist in it, because of the variance of opinion between : 
majority of the committee and myself as to the immediacy o/ 
the emergency that is resting upon us. That variance is s0 
great that I can not serve upon the committee in justice to my 
self. But there was no sort of excuse at all for my goiig ay 
further than merely asking to be relieved from duty on ti 
committee. What I did seems to me justified, but my manner 
of doing it was not. 

I realize that I ought not to have used some rather strons 
adjectives which I did use. I was very much pleased to |)! 
up the Recorp the next day, which was brought to me whi 
was in bed sick, and to see the very kind words that were 
uttered concerning me by the senior Senator from Misseur! 
[Mr. Stone]. I regret as much as he does to part 
and company with the members of a committee upon whic! ! 
have tried to do good work, and upon which I have seen a sre 
many others do good work. But it did not seem to me tha! 
was necessary to take seven days or to refer to a subcommil' 
the proposition to express the judgment of the Senate tht “° 
sympathized with the President in any effort he might make ! 
universal peace. I felt that that ought not to have required se\' 
minutes. I felt then and I feel now that of itself fom 
breach of opinion between me and the majority of the | 
mittee that is simply unbridgeable. But I want to say \°" 
was no excuse for one to lose his temper. When one loses ! 
temper one loses his head. ‘The chief person to regret ' 
myself. That goes without saying. It is the first time in 4 (0"> 


I rise to a statement ol 


» | 


sel 


i 
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period of public service that I ever lost my temper in public. 
I hope it will be the last time. 


PETITIONS AND MEMORIALS. 


Mr. O'GORMAN. I send to the desk two telegrams, which I 
ask to have read. 
There being no objection, the telegrams were read, as follows: 
New Yorn, N. Y¥., July 81, 1914. 
Hon. J. A. O'GORMAN, 
United Statcs Senate, Washington, D. C.: 


Belleve bill Introduced to-day by Chairman ALEXANDER to remove 
five-vear limitation {In Panama act ts simplest, most practical method 
to meet grave shipping emergency. Tt is free from neutrality compli- 
cations or subsidy obdjections and deserves nonpartisan support. 

AMERICAN EXPORTER. 


New Orveans, La., August 6, 191}. 
Hon. J. R. THorxTon, 


United States Senate, Washington, D. C.: 


New Orleans PRoard of Trade is on record in favor of the enactment 
of such legislation as will permit foreign vessels owned by American citi- 
zens and American corporations to be transferred to the American 
flag. We now reiterate our indorsement of this policy, with the view 
of restoring our American merchant marine, and respectfully urge that 
no limitations of a restricted nature be made that would prevent the 
various steamships owned by American citizens and American corpora- 
tions from availing themselves of the privilege to be granted under this 
law. We feel that the time is now opportune to restore the American 
merchant marine to the seas, and hope that Congress in its wisdom 
will pass proper legislation without delay. 

NeW ORLEANS BOARD OF TRADE, 
Jerr D, Harpin, President. 

Mr. MYERS presented a petition of sundry citizens of Kali- 
spell, Mont., praying for the enactment of legislation to further 
restrict immigration, which wes ordered to lie on the table. 

Mr. PERKINS presented a telegrum in the nature of a peti- 
ion from Loeal Branch, Shipowners’ Association of the Pacific 
Coast, of San Francisco, Cal.. withdrawing opposition to legis- 
lation permitting foreign-built ships to eugage in ecoastwise 
trude, which was ordered to lie on the table. 

Mr. BRISTOW presented petitions of sundry citizens of Os- 
borne and Selden, in the State of Kansas, praying for national 
prohibition, which were referred to the Committee on the 
Judiciary. 

EXTENSION OF HOMESTEAD ACT. 

Mr. THOMPSON. From the Committee on Public Lands I 
report back favorably without amendment the bill (S. 5734) to 
extend the provisions of an xet entitled “An act to provide for 
an enlarged homestead,” approved February 19, 1909, to the 
State of Kansas, and I submit a report (No. 731) thereon. The 
bill simply proposes to extend the enlarged homestead law to 
the State of Kansas, and I ask unanimous consent for its pres- 
ent consideration. 

he VICE PRESIDENT. 
consideration of the bill? 

rhere being no objection, the Senate as in Committee of the 
Whole proceeded to consider the bill, which was read, as 
follows: 

Be it enacted, etc., That the provisions of the act entitled “An act 
to provide for an enlarged homestead,” approved February 19, 1909 
(35 Stat. L. p. 639), as modified and amended, including section 6 
thereof, ure hereby extended and made applicable to the State of Kansas 

The bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and pussed, 


Is there objection to the present 





KATHARINE K. ESTES. 


Mr. WILLIAMS, from the Committee to Audit and Controi 
the Contingent Expenses of the Senate, to which was referred 
Senate resolution 433, submitted by Mr. JomNson on the 3d 
lustunt, reported it without amendment. and it was considered 
by unanimous consent, and agreed to as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, 
authorized and directed to pay to Katharine K. Estes, widow of J. 
Stanley Estes, late clerk to the Commitiee on Natiooal Banks, a sum 
al to six months’ salary at the rate he was recviving by law at the 


Ume of his death, said sum to be considered as including funeral ex- 
betses and all other allowances, 


BILLS INTRODUCED. 

Bills were intreduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. GALLINGER: 

A bill (S. 6223) granting an increase of pension to John 8. 


e 


ee (with accompanying papers); to the Committee on 
chsions, 
by Mr. BRISTOW: : 


A bill (8. 6224) authorizing the Secretary of War to donate 
to the Herington Post, No. 424, Grund Army of the Republic. 
Herington, Kans., one cannon or fielipiece with carriage; to the 
Committee on Military Affairs. 

A bill (S$. 6225) granting a pension to Henry Taylor (with 
Olupanying papers); and 


1 


isting river and harbor projects, 
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A bill (S. 6226) granting an increase of pension to William 


Hannoch (with accompanying papers); to the Committee on 
Pensions. 


By Mr. MARTIN of Virginia: 
A bill (S. 6227) granting the consent of Congress te the Nor- 
folk-Berkley Bridge Corporation, of Virginia, to eonstruct @ 


bridge across the Lastern Krioneh of the hiizabeth River in Vir- 
ginia; to the Committee on Commerce. 


By Mr. MARTINE of New Jersey: 
A bill (S. 6228) granting permission to Lieut. Col. John P. 
Finley to accept and wear a decoration mesented by the Sultan 


of Turkey; to the Committee on Foreign Kelations. 


By Mr. McLEAN: 
A bill (S. 6229) granting an increase of pension to Sarah 


Marsh (with sccompanying papers): and 


A bill (S. 6230) granting a pension to Joseph Povencher, 


jr. (with accompanying papers); to the Committee on Pensions. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


Mr. NEWLANDS submitted an amendment intended to be 
proposed by him to the bill (H. R. 18202) to provide for the 


zdmission of foreign-built ships to American registry for the 
foreign trade, and for other purposes, which was ordered to 


lie on the table and be printed. 
WITHDRAWAL OF PAPERS—DAVID ROACH. 
On motion of Mr. Ho tts, it was 


Ordered, That the papers accompanying the bill (S. 5532, 634 Cong.) 


granting a pension to David Roach be Withdrawa from the files of the 
Senate, no adverse report having been made thereon. 
RIVER AND HARBOR IMPROVEMENTS. 
Mr. BURTON submitted the following resolution (S. Res. 


438), which was read, considered by unanimous consent, and 
ugreed to: 


Resolved, That the Secretary of War be requested 
transmit to the Senate the following informatien 
1. The aggregate amount required for the proper maintenance: 


and directed to 


of ex- 





after makine allowance for balances 

on hand, for the fiscal year ending June 30, 1915. 
2. The amount required for the operation of Government dredges, 
plants, and other equipment for further improvements on river and har- 


bor work heretofore adopted by Congress, after making allowance 
balances on hand, for the fiscal year ending June 30, 1915. 
RIVER AND HARBOR APPROPRIATIONS, 

Mr. CHAMBERLAIN. Mr. President, I 
printed in the Recorp a short editorial from the Oregon Sunday 
Journal of August 2, 1914, having reference to the importance 
of the passage of the river and harbor bill, both as an economic 
proposition involving the transportation question and a matter 
of economy because of the necessity for the continuation of the 
projects now under way, but which will otherwise 
be discontinued by reason of a lack of funds. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the editorial will be printed In the Recorp. 

The editorial is as follows: 

UNDERLINED WITH GOLD. 

The Mississippi system of waterways is the Nation's greatest natural 
asset. The Spaniards dreamed no idle dream when they pictured the 
great trunk river as underlined with gold. The Mississippi system 
affords a source of weulto, bowndless in extent and le to 


immeasurab! 
the human understanding. John Law beheld it and went mad over the 


for 
desire 


to have 


necessarily 


idea of its possibilities. But, while»Congress talks and certain Sen- 
ators sputter over the rivers and harbors bill, all Government work 
on the world’s greatest natural waterway has closed down. 

Second to the Mississippi system ts the Columbia In its possi 


bilities ‘for saving transportation money to the people it, 
lined with gold. 

But Government work for increasing its navi lity is shutt 
down, while Senators at Washington are kEnifing ¢! 


too, is under 


rs and ha rs 


bill. The operations at Celilo closed down Friday and will remain 
stagnated unti! another rivers and harbors bil! is passed, a process 
that will tie up millions already speot by the Government on the 


project for a whole year if no rivers and harbors measure passes at 
this session. 


In two weeks the work at the mouth of the river will also ccas 





The $500,000 contributed by the people of Portland and Astoria to 
keep the work going until Congress could provide further funds will 
then be exhausted and the work remain at a standstill until Cone 
acts, whether it be at the present session or a year hence 

And it is so all over the country. Great Government operations 
are to remain idie with Congress splitting bairs over nothin ind 
straining at gnats while swallowing camels. 

The Spaniards were right. Every waterway in the United States 
in its possibilities is literally underlined with gold The shapes of 
mountain lakes are no more surely fixed by their rocky shores than 
the possibilities of profitable production are determined by facilities 
for transportation, Transportation affects everything every human 
being buys or sells, everything he eats or wears: In fact, everything 


he uses in any way. exevpt air, sunshine, and generally water 


Thus the supreme importance of transportation to mankind fs 
shown by the relative sums paid ont by the people « he United States 
jo a single year for railroad freights, as compared with the sum paid 
out in revenues te the Federul Government. For the fiscal year ended 
June 30. 1907. the averaze amount per capita collected by the Ciov- 
ernment in duties on imported merchandise was 8.84 The average 

r capita during the same sear collected by the rail the 
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Inited States from th was is to say, the trans 
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portation taxes collected by the railroads totaled more than cight 

times as much as the duties collected on imports by the Nationai 

Government. So while we talk and debate about protective tariffs and 

revenue tariffs witheut cessation, it is «he transportation tariff that 

is of far greater importance to the people, because it is more than 
zht times more vital to them in its influence on their welfare. 

But there are facts far more impressive During the 15 years 
ending in 1908 the total receipts of the National Government from 
all sources, including postal revenues, but not proceeds of bonds, 
were $8,908,359.045. Fe the same period the sum collected from 
the neople by the railroads was $25.619.370,590 That is to say, the 
transportation tax collected from the people of the United States for 
the period by the railways alone exceeded the total revenues of the 
National Government by $16,711,000,000 

In fact. the total receipts of the railways of the United States for 
a single year lack only 5.000.000 of equaling the combined total 
revenues of eight « the pi pal nations of E pe What issue in 
the United States approximates the transportation issue Iiow inde 
fensible is the action of the faction in the Senate which is haggling | 
ove! thines and using all kinds of subterfuge and Indian strategy 
to defeat the river and harbor bill? | 

Acain, how accurate were the Spaniards when they pictured the | 
Mississippi as underlined with gold In 1907 the average rate re 
ceived by railroads of the United Siates for transporting products to 
market was 7.82 mills per ton-mil Ti average hat on products 
earried by water in and out of Lake 8S rior in that year was eight 
tenths of 1 mill per ton-mil That is to say, the railroad charge per | 
ton ile was more than nine times as much as was the water rate in 
and out of Lake Superior 

from these facts can not the Senators of tl United States gain 
a conception of the tremendous importance of water transportation | 
to th eople of this coun , ( they not see that when they are 
fizchting a river and harbor bill on any pretense they are literally 
ighting every producer and every consumer in the United States? 

Is it for such a purpose that Senators are elected and paid salaries 
and the great and vital interests of all the ople placed in their 
keepin 

Do ev fieht the river and harbor bill as a service to the railroads 


of the I nited States? 

Mr. RANSDELL. Mr. President, I send to the desk and ask 
to have read resolutions adopted by the Caldwell Parish Fair 
Association in regard to the importance of the speedy passage of 
the river and harbor bill, showing that its failure would work 
very great damage on all that portion of Louisiana. 





The VICK PRESIDENT. The Secretary will read the rese 
lut 
TY} No retary rend as follows: 
CoLUMBIA, LaA., August 3, 191}. 
] t known and remembered that at a meeting of the Caldwell Fair 
\ ion beld at Columbia, La., on the 3d day « August, 1914, the 
resolutions were adopted: 
W t river and harbor bill now pending in the United States 
4 igress is in danger of failure to pass at this session of Congress; 
ee as the passage of said bill is of paramount importance to the 
mmercial interest and agricultural welfare of the States of Ar 
kansa Louisiana, and Mississippi; and 
7% eas t improvement of the Ouachita River by the construction 
of locks and dams is a great necessity and should be completed at 
i earliest possible date. in the interest of the people of north 
Lonisiana in general; and 
Whe ; the failure of the river and harbor biil to pass at this session 
of the United States Congress will delay the unfinished work on 
t loc] nd dams for a year or more, and in the meantime ihe 
work already done will be almost a total loss to the Government, 
the uncompleted structure must inevitably be destroyed by the | 
‘ring high stage of water during the winter and spring, thus | 
ntailing a loss of many thousands of dollars to the Government: 
Therefore be it 
Resolved by the Caldwell Fair Association, That the prosperity of |} 
t! eople of north Louisiana depends in a great measure upon the 
coustruction of an enduring line of levees along the line of the Mis- 
issippi River, as well as the construction of a system of locks and dams 
in the Ouachita River; be it further 
resolved, That a copy of these resolutions be forwarded to Senators 
Jos 1k. RaANSoewn and J. R. THornton. 
Cc. P. CARRo.n, 
tel President Caldwell Fair Association, 
S. G. JARRELL, 


Secretary Caldwell Fair Association. 


Mr. GRONNA. I unanimous consent 
ing telegram read. 

he VICE PRESIDENT. Is there The 
hears none, and the Secretary will read as requested. 


isk 


obiection? 


Chair 


The Secretary read as follows: 
BismMarcK, N. Dar Tul 8, 191}. 
ITon \. J. GRONNA., 
United States Senate, Washington, D. ¢ 
fhe producers’ commercial interests and our people generally 
th hout the upper Missouri Valley view with grave concern and 
fee f resentment the possible * * * defeat of the river and 
ha ee ee It should be borne in mind that the commerce of 
per Missouri River has shown steady increase in volume lately and 


year will greatly exceed any of the past, with 
nued increase, in view of which it would be peculiarly unfortunate 
sastrous if there should be no appropriation made this year to 
e winte snagging, removal of rocks, and revetment of river 

al places in order to hold the channel where commerce 


* With changed character of bull construction and 

ng machinery on boats, with gasoline, crude oil, and electric | 

tiv ow ny “i to river, lake, and waterway commerce, we hope no | 
wi t hamper or destroy western waterways or remove 


foreign 


nel n railroad rates or competitors We 
id contemplated national legislation, the railroads 
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and waterways may 
| reculation, 
we hope 

rm «: provision and appropriation by the present Congress for rive; 
ane 


a couple of Senators there. 
tion to 
sensitiveness whatever in regard to it: I am perfectly willing 
to have the telegram inserted in the Recorp: but I 
proper place to discuss the allegations made in the telegram and 
the alleged statement of fact is here on the fleor of the Senate 
Some portions of it will not by any means bear analysis 
they are contrery to fact. 


not responsible for it. 
of it referring to any Senator be stricken out of the telegray 
I ask that that may be done by unanimous consent. 


to have the follow- | 


a probability of con- | 


believe, | 
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be utilized by joint connection through 
doubt on a mileage basis. For these 
hearty cooperation in legislation 


Federa! 
rea sons, may 
that will mak 


and no 
for your 
harbor improvements generally throughout the United States? 
BISMARCK COMMERCIAL CLUB, 
By F. L, ConKLIN, President. 


|The asterisks indicate clauses read and subsequently ordere 


to be stricken out. |] 


Mr. BURTON. Mr. President, I note there are references to 
It probably requires no imagin: 
that I am included. I have no 


reach the conclusion 


think the 


Mr. GRONNA. This telegram was received by me, and I a) 


I was going to suggest that that p: 


The VICE PRESIDENT. Unless it is stricken out, the Cha 


will exercise the present power of the Chair to keep it from the 
RECORD. 


Mr. GRONNA. IT ask unanimous consent that it be stricke 
out. 
Mr. KENYON. T should like to inquire who sent the te! 


eram. 


Mr. GRONNA. The Bismarck Commercial Club. 

Mr. KENYON. As I caught the reading of the teleg) 
there is a very serious reflection in it upon some Senators. 

The VICE PRESIDENT. There undoubtedly is. 

Mr. KENYON. I do not care, myself, about it. 
truth in it. 

Mr. GRONNA. I ask that 
stricken from the telegram. 

The VICE PRESIDENT. The objectionable matter wil! 
stricken out, and the telegram may go in the Recorp in that 
form. 


There is 


any reference to a Senator be 


CURRENCY ASSOCIATIONS AND CROP MOVEMENT. 


Mr. SHEPPARD. Mr. President, I rise to observe that si: 
the development of war conditions in Europe the price of cotton 
in the South has declined something like ten or twelve dollars 
a bale. This threatens a loss to that section of probably ove! 
5100,000,000 unless something can be done te aid our people 

I. send to the desk a telegram, which 1 ask to have read, as 
it bears on the situation. 

The VICK PRESIDENT. 
gran. 

rhe Secretary read as follows: 

CORSICANA, 


The Secretary will read the te 


Trx., August ¢ 
Senator Morris SHEPPARD, 
Washington, D. C 
We appreciate value of amendment providing large volume of em I 
gency currency, but plan will fail of its purpose unless concert of 


action on part of all banks jin territories having ito move crops is had, 
and promptly. Banks seem slow to move. To get concert of action and 
prompt and effectual results, suggest that Secretary of Treasury and 
Comptroller of Currency: notify all cligible banks that they are ex 


pected to join nearest currency association at once. They should also 
wire banks of all reserve cities urging that they organize associations c 
operating with other cities so organizing. to end that no conflicts r 
Think Comptroller of Currency should take up matter with the severa 
State bank commissioners, urging all State banks eligible to join cur- 
rency associations. If plan is carried out thoroughly and prompt'y, 
millions of dollars may be saved to the South in maintaining price ot 


cotton. 
J. A. JOHNSON, 
President Corsicana National Ba 
G. J. HeEFLIN, 
President First National Bank, Frost 

Mr. SHEPPARD. Mr. President, I wish to add that « 
days ago the southern Senators and Representatives held 
meeting to discuss the cotton situation. Ags a result of that 
meeting a committee was appointed, of which the senior Set- 
ator from Georgia [Mr. Smrre] was made chairman. That 
conunittee is now giving thorough study to the situation, and 
may make a report within a day or two. The Texas delega- 
tion in the House of Representatives is also meeting to-ay. 
endeavoring to find some solution of this problem. I! should 
be glad if Senators on both sides of the Chamber would kee!’ 
this matter in mind. 

SILVER MINING INDUSTRY. 

Mr. THOMAS. Mr. President, in common with other 
ators and Representatives from the mining States of the Union, 
I have within the past 24 hours received a large numb ol 
telegrams, of which two which I will now read are fairs 
resentative, . 





few 


“et 





1914. 











The first is from the governor of Colorado, who says: 
Denver, CoLo., August 6, 191}. 
CuHarLes 8, THOMAS, 
United States Senate, Washington, D. C.: 
I trust our delegates in Congress will urge Treasury Department to 
continue purchase of silver at the Denver Mint and maintain price at 


=” or better. Such action of great importance to this State. Will you 
kindly take up matter with other Members? 


E. M. AMMONS. 


The next is from Mr. A. E. Reynolds, a lifelong mine owner 
and operator, a very conspicuous and honored resident of my 
Stute, a lifelong member of the Republican Party, and, above 
all other things, a citizen and a patriot. He says: 


DENVER, COLO., August 6, 191}. 
Cc, S. THOMAS, 


United States Senate, Washington, D. C.: . 
You have been advised by other telegrams of the 


Hon 


»xroposed action of 


the smelting companies in regard to the purchase of silver whereby they 
will advance 25 cents per ounce on receipt of the ores, the remainder | 
to be paid after a market price is established. This action, in my 


udgment, will close beth mine and smelters in Colorado, and probably 
er mining States. You will excuse me for suggesting that this 
imity could be avoided, previded the discretionary power of the 
Secretary of the Treasury whereby he purchases silver for subsidiary 
is made mandatory to the extent of requiring the purchase for 

a stated period of al! the silver produced from American mines to the 
extent 


coinage 


of not to exceed the past year’s production, this purchase to be 
converted into subsidiary coin for the uses of the country. In my 
judgment, the entire amount indicated here would be absorbed in the 
small coinage, to the great benetit of the country and to the detriment 
of nobody. If the mining industry Is to be saved in this emergency, 
il iinte action of some kind is required. The price should be estab- 
lished at not less than the average for the past 12 months, instead 


ng the emergency to squeeze down the yalues. 
A. E. REYNOLDs. 

Mr. President, the silver-mining industry of the country has 
undergone much transformation during the last 15 or 20 years 
onsequent upon the exhaustion of the old Bonanza deposits. 
Since the days when the question of bimetallism was an acute 
and absorbed the undivided attention of the entire country, 
a number of the great and then seemingly inexhaustible de- 
posits of silver—seemingly inexhaustible from the eastern 
ndpoint—was in process of mining. Since that time their 
contents have been extracted, and the silver produced in the 
United States, generally speaking, is a by-product. The mines 
are now exploited for the baser metals principally, their gold 
and silver contents being incidental to the production of zine, 
of copper, and of lead. Hence any further reduction in the 
rket price of the by-products, which in many enterprises con- 
stitute the profit of the enterprise, necessarily causes a general 
fee of fear and apprehension lest it result in the suspension 
of all operations. 

I do not at present intend to suggest any legislation upon this 
subject, but merely take advantage of the occasion to refer to 
some phases of the subject which, I trust, may be reassuring 
to those who are at present so much and so justly concerned. 
Their concern, Mr. President, is largely due to the fact that the 
American Smelting & Refining Co., which is the principal, if not | 
the only, customer for our silver-bearing ore which comprises | 
our silver product outside of that which is purchased by the 
mints in the form of bullion, seem to have determined to ad- 
vance but 25 cents per ounce upon the silver content of all ores 
which they purchase, instead of the market value in cash, less | 
the customary discount, as has heretofore been the case, and | 
to continue this policy for the present and until foreign | 


one 


n 


o 


is 





tions change for the better. 
[ am quite satisfied that the Government will for this indus- 


yas for all others, at this crisis in our national affairs, use 
wisely, 


try 


effectively, and legitimately every lawful authority 
ch it ean exercise. both for the individual good and for the 
nal welfare, and that it will not hesitate, both by co- 
ition with the smelting company and independently of 
that coneern, to see to it that this industry is not even tempo- 
rarily suspended and suffer as little injury as possible. 

Mr. President, I have been much gratified during the last few 
days with the significant fact that while all forms of credit 
currency have disappeared from immediate circulation in the 

zone of European disturbance, silver has come to the 
as it always does in great emergencies, and taken its 
Piice side by side with gold for the transaction of the ordinary 
iliirs of ecommerce and of industry, notwithstanding the fact 


that it has been degraded and demonetized by nearly all the 
Mitions of the earth. To my mind, that is a most significant 
“ircimstanee; indeed, it demonstrates the contention of bi- 
i ists that these two metals, found always together in 
n were designed by an All-Wise Providence as the com- 
Non basis of the exchanges of the world; that while human 
*isintion may dislocate, it can not permanently destroy the 
honetary efficiency of either; and that when times of grent dis- 
tui 


nce occur, when all sorts of movable and liquid property 


LI——-846 
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are seeking usual and extraordinary hiding places, when noth 
ing will be accepted or given in exchange except that which is 
of indestructible value, these two metals do the common 
monetary work of the world. They are mutual aids. They 
never should be divided. Neither should be exalted and neither 
degraded. Not alone of men and women but of the monetary 
metals may it be truly said that what Goc hath joined together 
let no man put asunder. 
I think, Mr. President, that the cause and the price of silver 
has at present reached its extreme ebb tide. Its demonetization 
was concocted and its doom determined amid the echoes of 
that great contest between France and Germany. It was over- 
thrown in the dust and thunder of that terrible strife, and 
monetary degradation declared that the burden upon conquered 
France might be doubled and its defeat made the 
astrous, 
I predict, Mr. President, that out of this kindred tragedy, 
more extended and more extensive, involving every civilized 
country except the United States, Japan, and the South Amer- 
ican Republics, this metal will be again exalted. ‘chat it will 
be redeemed, rejuvenated, and remonetized by the exigencies 
of the hour, by the logic of this awful conflict, and by the 
supreme requirements of an exhausted and bleeding civilization. 
Hence, although the day may now be dark, although the 
immediate prospect may be so gloomy as to justify prevailing 
apprehensions of disaster, it is but that darkest hour before the 
dawn of silver’s restoration to the mints of the world—that in 
the near future the now despised metal will command not only 


more dis- 


the market price of the past few years but continue to rise 
as individual and national demands shall increase until it 
reaches and maintains its ancient ratio; that it will ultimate 


in giving back to industry, to commerce, and to manufacture 
that universal prosperity which it once enjoyed and breathe 
new life into the silver-mining industry everywhere; that by 
the common voice of mankind, enlightened by sacrifice and 
chastened by disaster, it will be restored to the high position 
and clothed again with its ancient prerogatives, of which it 
was cruelly deprived by unequal, unjust, and unfortunate legis- 
lation. 

Mr. PITTMAN. Mr. President, I have a telegram from the 
president of the Mine Operators’ Association, of Nevada, which 
I desire to have read into the Recorp. In presenting it, I 
desire to say that it bears largely on the subject just discussed 
by the Senator from Colorado [Mr. THomas]. 

It seems that the closing of the exchanges of the country 
has destroyed any public market for silver, and that the oppor- 
tunity is being taken advantage of by the smelting trust. I 
realize that any effort on behalf of the silver metal will not 
meet with any great response in Congress, but I do trust that 
Senators will investigate the subject, as it not only affects the 
silver production of the United States but affects directly the 
gold production of the United States. I believe there is no 
question that the gold production of the United States is very 
material to our prosperity, particularly at wis juncture, when 
there is such a demand for gold all over the world. 

The reason why it affects gold is this: 


Nearly every silver 
mine 


in the United States is also a gold mine. If the pre 
dominating metal is silver, it is known as a silver mine. There 


are a great many of the so-called silver mines in the United 
Staies where the combined production of gole and silver is just 
sufficient in value to pay for the operation of such mines 
Half of the value may be gold and half of the value silver, 
but if the silver value is stricken out, then those mines must 
close. 

That is the condition now existing throughout the mining seec- 
tion of the United States. Therefore the country is faced with 
the closing of these mines and with the contraction of both the 
gold and silver output, and to a great extent a panicky condi- 
tion caused by the throwing out of work of a great number of 
laborers. 

For this reason I want this telegram read. and I want Sena- 
tors in this body who have the time to give it their considern- 
tion, because I am going to ask the cooperation of those who 
are interested in the matter in the framing of a bill that will, 
to some extent, remedy these conditions. 

The VICE PRESIDENT. The Secretary will read, if there 
is no objection. 

There being no objection, the Secretary read as follows: 


TonopaAn, NeEV., August 6, 1914. 
Hon. Key PItTTMan, 


Senate Office Building, Washington, D. C.: 


On account of the silver exchange being closed, and no prospects of 
the same being opened in the immediate future, the silver producers of 
the State of Nevada are unable to find a market for their silver. Most 
of the silver mines throughout the State will have to close down unless 
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money ean be secared from the sale of their product with which to con 
tinue operations The Nevada Mine Operators’ Association has to day 
requested me to wire vou to use yeur influence to have Congress pass an 
act authorizing the Secretary of the Treasury to purchase 25.000,000 
ounces of silver at the last market yuotation. By doing so the various 
mines throughout this State, as well as other States. will be able to 
market their silver and thereby get money with which to continue op 
erations The situation is certainly very critical for the silver mines 
througbeut the country. and the rehef suggested above would be of in- 
estimable benefit to all the operators. as well as the miners working 
in the silver mines. Should no rel'ef come very soon a great many thon- 
sands of men working in the silver giines of the country will be out of 
employment, Kindly furnish copies of this telegram to Senator New- 
LANDS and Congressman Ruseers; also others who may be interested, 
Joun G. Kirenen, President. 

Mr. WALSH. Mr. President, apropos of the remarks made 
by the Senator from Colorado and the Senator from Nevada, I 
desire to apprise the Senate that the great copper smelter in 
Great Falls. in my State, has been obliged to shut down on 
account of the practical destruction of the European market 
for copper, and a large number of the producing mines in the 
vicinity of Butte, producing copper as the principal product and 
gold and silver as by-preducts, have been closed down, Others 
ure likely to follow. I observe by the press dispatches that 
sSimilur action is being taken in connection with the copper- 
producing mines of the State of Arizona. The consequence of 
this is that there will be a greater diminution in the production 
of both gold and silver, the produciien of gold in recent years 
falling off with such rapidity as to give just cause for alarm. 
This is one of the contingencies arising from the unfortunate 
hostilities in Europe that will demand, at a very early day, some 
legislation from Congress. 

Mr. GALLINGER. Mr. President, it seems from what we 
have heard that the silver industry. the copper industry, and 
the cotton industry are all in trouble. I wish to say that the 
manufacturing industry of New England is also in trouble. Our 
export trade, of course, will be very seriously hurt by the with- 
driwal of ships from the ocean traffic. My impression is that 
we will have to work out the problem as best we can until the 
wur comes to a conclusion. 


CONVEYANCES IN NEVADA BY CENTRAL PACIFIC RAILROAD. 


Mr. WALSH. Mr. President, at the night session of the Sen- 
ate held on the 9th day of July Senate bill 5042 was passed. 
The bill had been reported by me from the Judiciary Committee. 
Unfortunately, I was not present at the session. neither was 
either of the Senators from the State of Nevada, who were espe- 
cially interested in the bill: and as it was passed it does not con- 
form to the desires of the friends of the measure. I gave notice 
on the 18th ef July, asking thut the bill be recalled from the 
House, and stating that I would move its reconsideration. 

The VICE PRESIDENT. The Chair lays before the Senate 
the bill (S. 5042) legalizing certain conveyances heretofore 
made by the Central Pacitic Railroad Co. and others within the 
Strte of Nevada, returned from the House to the Senate in com- 
pliance with its request. 

Mr. WALSH. I move to reconsider the vote by which the bill 
was ordered to a third reading and passed. 

Mr. SMOOT. I did not hear the request of the Senator. 1 
snppose it was simply for unanimous consent for a reconsid- 
eration of the vote for the purpose of having tue bill referred 
to a committee. 

Mr. WALSH. No; for the purpose of having the bill acted 
upon. It has been referred, reported back, and passed. 

Mr. SIMMONS. 1 desire to inquire of the Senator whether 
the bill will lend to any discussion? 

Mr. WALSH. I think not. 

The VICE PRESIDENT. The Senator from Montana moves 
to reconsider the vote whereby Sennte bill 5042 was passed. 

The motion to reconsider was agreed to. 

Mr. WALSH. Mr. President. I ask unanimous consent that 
the bill may be taken up for consideration. 

The VICE PRESIDENT. Is there any objection to the pres- 
ent consideration of the bill? 

lir. JONES. What is the bill? 

The VICE PRESIDENT. The Secretary will read the title 
of the bill. 

The Secrerary. A bill (S. 5042) legalizing certain convey- 
ances heretofore made by the Central Pacific Railroad Co. and 
others within the State of Nevada. 

Mr. JONES. Let the bill be read. 

Mr. NEWLANDS. Mvp. President, the bill passed the Senate 
at the night session held not long ago, and has been recalled 
simply for the purpose of making seme chances. 

‘There being ne ebjection, the Senate preceeded to consider 
the bill. 

Mr. WALSH. T move that the Senate disagree to the amend- 
ment recommended by the committee appearing in lines 8 to 13, 
inclusive, on page 3. 
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The VICE PRESIDENT. ‘The question is, Will the Senate 
reconsider the vote whereby the amendment was agreed to? 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now is on agreeing 
to the amendment. 

The amendment was rejected. 

Mr. WALSH. On behaif of the committee, I offer the amend- 
ment appearing in lines 1 and 2, on puge 3, to insert the words 
“but without consideration.” 

The VICE PRESIDENT. 
to heretofore. 

The bill was reported to the Senate as amended and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, reag 
the third time, and passed. 


That amendment has been agree) 


PURCHASE OF VESSELS. 


The VICE PRESIDENT. The Chair lays before the Sennte 
a concurrent resolution coming over from a preceding Gay, which 
will be read. 

The Secretary read the resolution (S. Con. Res. 31) submitted 
by Mr. Martine of New Jersey on the sixth instant, as follows: 

Resolved by the Senate tthe House of Representatires coneurriny), 
That the Secretary of the Navy and the Secretary of Commerce jointly 
be, and are hereby, authorized and empowered to purchase such craft, 
in this and fereign countries, as in their judgment may be suitabie, 
adaptable, and necessary for the trunsportation of ee and 
freight to and from the varieus ports of the world. Al! provision for 
manning, sailing. and maintaining such craft to be vested in the above- 
named Secretaries until otherwise provided. 

Mr. MARTINE of New Jersey. Mr. President, I respectfully 
ask permission to withdraw the resolution for the presetit. 

The VICE PRESIDENT. The concurrent resolution is with- 
drawn. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. 
Latta. executive elerk, anmounced that the President had ap 
proved and signed the feilowing acts: 

On August 7, 1914: 

S. 6084. An act to grant the consent of Congress for the county 
of Pulaski. State of Arkansas, to construct a bridge across the 
Arkansas River between the cities of Little Reck and Argeuta, 
Ark.; 

S$. 4023. An act for the relief of Waldo H. Coffman; 

S$. 4261. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4845. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and eertain w.dows 
and dependent relatives of such soldiers and sailors: 

S. 5207. An act granting pensions and increase of pensions to 
eertain soldiers and sailors of the Civil War and certain w dows 
and dependent relatives of such soldiers and sailors; 

S. 5446. An act granting pens'ons and increase of pensions to 
certain soldiers and sailors of the Civil War and certain w.dows 
and dependent relatives of sueh soldiers »nd sailors: 

8S. 5575. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain w dows 
and dependent relatives of such soldiers and sailors: and 

S. 5843. An aet granting pensions and incrense of pensions fo 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relatives of such soldiers and sailors. 


THE SPONGE INDUSTRY. 


The VICE PRESIDENT laid before the Senate the amend- 
ments of the House to the bill (S 5313) to regulate the taking 
or catching of sponges in the waters of the Gulf of Mexico nd 
the Straits of Florida outside of State jarisdiction ; the landing. 


| delivering. curing. selling. or possession of the same; provitlitg 


means of enforcement of the same; and for other purposes 
which were. on page 2, line 1. after “or.” to insert “ for any 
person or vessel”; on page 2, line 12. to strike out “ vessel. 0 
boat” and insert “ partnership, or association”; on page 2. |ine 
13. after “of.” where it occurs the second time. to strike out 
the remainder of said line and all of lines 14 and 15 and insert 
“not more than $500, and in addition such”; and on page 4 
line 5, to strike ont “ to.” 

Mr. THORNTON. I move that the Senate agree to the amend- 
ments of the House. 

The motion was agreed to. 

FEDERAL TRADE COMMISSION, 

The VICE PRESIDENT lid befere the Senate the action of 
the House dis»greeing to the amendments of the Senate the 
bill (H. R. 15613) to erente awn interstate trade commission. 1 
define its powers and dvties. and for other purposes. and re 
questing a conference with the Senate on the disagreeing voles 
of the two Houses thereom. 








1914. 


—_—-——— 


Mr. NEWLANDS. I move that the Senate insist upon its 
amendments and agree to the conference asked for by the House, 
the conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to. 

The VICE PRESIDENT appointed Mr. Newranps, Mr. Pome- 
nexNe, Mr. Sautssury, Mr. Crapp, and Mr. CUMMINS con- 
ferees on the part of the Senate. 


REGISTRY OF FOREIGN-BUILT VESSELS. 


The VICE PRESIDENT. The morning business is closed. 


Mr. O'GORMAN. I ask that House bill 18202, the shipping 
pill, be laid before the Senate. 


There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18202) to 
provide for the admission of foreign-built ships to American 
registry for the foreign trade, and for other purposes. : 

Mr. O'GORMAN. When we adjourned last night we were, 
as I supposed, about to take a vote on the question. I do not 
know of any others who desire to occupy the time of the Senate. 

Mr. GALLINGER. Will the Senator first yield to me to ask 
unanimous consent that some brief editorials from New Eng- 
land papers be inserted in the Recorp? 

Mr. O'GORMAN. I yield with pleasure for that purpose. 

There being no objection, the matter referred to was ordered 
to be printed in the Recorp, as follows: 


{From the Nashua (N. H.) Telegraph, August 3, 1914.) 
WHAT WE FACB. 


We are absolutely dependent for our over-seas carrying trade upon 
ips flying foreign flags. Already there have been cancellations of 
lings of these ships in anticipation of war in Europe. If hostilities 
vegin, the larger part of these ships will be withdrawn from mer- 
cantile pursuits to become transports of the naval service of their 
respective countries. Ninety-two per cent of the steamships of foreign 
trade and 98 per cent of the stcamships plying between the United 
States and Europe belong to other nations than our own. Two hun- 
dred million dollars a year or more we pay to foreigners for the trans- 
portation of freight and passengers to and from other countries, and 
at this time we face a bay. paralization of our industries because 
we are without ships under the American flag to do business with the 
world about us, 

We are not in this predicament for lack of warnings, for with blind 
obstinacy our Government has refused to take the steps necessary for 
the revival of its merchant marine. Every other country has aided 
its over-seas epee by subsidies and subventions of some kind, 
while the United States has stubbornly refused to give encouragement 
to capital to embark in an industry that would give additional em- 
ployment to American labor, enlarge our commercial activities, and 
place us in a mee independent of other nations. Because of a 
traditional hostility of the Democratic Party to subsidies all efforts 
to put the United States in competition with the world as the sea- 
faring nation have failed. 
For years Senator GALLINGER, of New Hampshire, and the late Sen- 
ator Frye, of Maine, led the fight in Congress to reestablish our 
rchant marine. In vivid colors they portrayed what was likely to 
\ppen not only in the event of foreign war, but in case we were in- 
lved ourselves in war with a first-class power. Our little war with 
Spain was a partial verification of their prediction, when we had to 
scurry ahout_to buy or hire ships to transport troops and supplies to 
Cuba. The Boer war gave snother object lesson, when English mer- 
lant ships were withdrawn from the merchant service of the Atlantic 
and ordered into the naval reserve of that country. The friends of 
the American merchant marine continually encountered Democratic 
hostility to Government aid in the revival of an industry that had 
once been the pride of the American people and that had been de- 
Stroyed by the unequai competition afforded by the subsidy of their 
merchant fleet by other nations. It was the indifference of Republican 
constituencies in some sections of the Middle West that enabled the 
Democratie minority in Congress to block all legislative relief. 
’ Even President Roosevelt, who championed causes in which his 
eart was enlisted with great and compelling vigor, gave to the revival 
of the American merchant marine but mild support. One-half the zeal 
n his part in behalf of American shipping that he gave to other — 
would have carried to success the efforts of the Republican Party in 
Congress to give to the United States its share of the overseas carrying 
trade. Yet Col. Roosevelt ts ae free to-day to call men like Senator 
GALLINGER, who labored to ward off our present embarrassment, reac- 
Uonaries, Our dangers are now before us in acute form, and the same 

triotism that enables us to cast aside party lines when war is upon 
* should move Congress and the President to take immediate steps to 
correet a condition that so seriously threatens our industrial prosperity. 
_ There is only one way,’ says the Boston Herald. “in which the 
United States ean save itself from the effacement of its overseas com- 
in a widespread European war, and that is by having its own 
its own shipyards, its own officers and crew beforehand. The 
of Massachusetts know this; the people of New England know 
) do the people of New York, Pennsylvania, New Jersey, Cali- 

Oregon, and Washington. The United States has almost no 
int marine to-day because every effort for 60 years for sound, 
‘ved legislation that would create a great commercial fleet has been 
ind opposed and defeated by the petty sectional narrowness and 


- ince of the solid South combined with a part of the Middle West 
ongress,”” 
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(from the Springfield (Mass.) Morning Union, August 4, 1914.] 
WHAT IT MEANS TO BE WITHOUT A MERCHANT MARINE. 


Che immediate difficulties respecting our foreign trade in a crisis 
‘ike this should find a large measure of relief through the plan to hoist 
the American flag on many merchant vessels now flying foreign flags. 
‘its could be accomplished by a simple process under existing law in 
Je case of many American-owned ships now sailing under the flags of 
( ther countries, while in other cases it could be brought about through 
~ purchase of foreign vessels under the terms of a special act of 


ngress to meet the emergency. As America is the only great nation 
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of Europe or America that can fairly count on remaining neutral, 
this is an obvious and desirable means of meeting a grave international 
crisis. However, considerable doubt is felt as to whether this plan is 
feasible. International law and trade rules are opposed to any such 
plan to evade the ordinary consequences of war, holding as invalid 
transfers of vessels made with such intent following an outbreak of 
hostilities. This objection is rooted in a well-known principle of law, 
which debars an individual from gaining advantage by putting property 
out of his hands to evade his lawful obligations in an emergency. 

We can buy foreign vessels and in a short time we can establish a 
great merchant fleet, but will the flying of the American flag over ships 
given the new registry afford any real protection against their seizure 
y the belligerents? That is the question. It is a question that con- 
cerns Europe’s population even more vitally than our own. Americans 
will not starve if denied the opportunity of finding a prompt market 
abroad for their excess food products, while with Europe’s vast num- 
bers the obtaining of supplies from this source is a prime necessity. 
Are the European nations going to insist upon a strict enforcement of 
existing regulations when such a course will mean self-starvation? 
The present situation is extraordinary, entirely unlike the ordinary 
war that involves not more than two or three combatants. In the cir- 
cumstances it seems reasonable to expect that those nations will not 
refuse the offices of a neutral power attempting to meet a dire neces 
sity of the world’s trade. Somehow international regulations should 
be sufficiently elastic to admit of this remedy being applied. 

Even so, there will be a certain amount of hazard Eivetved in such 
a departure. Vessels flying the American flag will be subject to a con- 
siderable degree of suspicion, and the safety of a ship depends some- 
what on the nature of its cargo. Clashes and entanglements are liable 
to arise, and at best our trade situation will be one of difficulties, 
plus a pronounced element of danger. And respecting the permanent 
advantage of the departure there should be no delusions. The change 
in our system of registries is not going to secure to us a permanent 
merchant marine. The view that we lost our merchant marine because 
of the Civil War and can recover it through a European war is essen- 
tially unsound. The real reason why we have no merchant marine Is 
that we have failed to adapt our national policy to the economic condil- 
tions that govern the control of shipping. Those conditions are likely 
to continue after the present war is ended. The proposed remedy is 
a war measure, re and simple, designed merely to meet temporary 
requirements, and the real problem of our merchant marine will remain 
as vital as before. 

Our trade has been carried on under foreign flags because shipown- 
ers find that the cheapest plan. That is why such concerns as the In 
ternational Mercantile Marine and the United Fruit Co. are doing 
business under foreign flags. ‘The factors at the bottom of the situa- 
tion are the American wage standard, as applied to the cost of building 
and operating ships, and the question of subsidizing our shipping. 
These factors have been persistently ignored by the Democratic Party, 
which has opposed every practical plan to rehabilitate our merchant 
marine, even to the point of repealing the provision to aid our coast- 
wise commerce making use of the ’anama Canal. The administration 
is now facing the dire consequences of such a policy. Its emergency 
plan may meet a temporary necessity, but the real cure must be 
sought in other and deeper remedies, otherwise we shall be exposec! 
to the same old disadvantage of having no merchant fleet to depend 
upon in time of war. 


{From the Boston (Mass.) Transcript, August 5, 1914.) 
THREE COSTLY LESSONS. 


Already that nightmare of the nations has come true, a general Eu- 
ropean war has proved the wisdom of three policies championed by the 


Republican Party in the face of Democratic opposition. They are (1) 
the restoration by subsidy of our merchant marine; (2) the moderniz- 
ing of our banking and currency system; (3) the recruiting of a 


permanent foreign service. Although in its initial stage the mighty 
conflict overseas has dragged the United States within the shadow of 
its hardships; neither the 3,000 miles intervening nor our traditional 
policy of “ splendid isolation "’ has availed to save our ocean trade from 
aralysis. Ninety per cent of the Nation's foreign commerce was carried 
n foreign bottoms when the war broke out. ‘To-day 80 per cent of 
that fleet is put out of business. Yet the Democrats in Congress during 
the administrations of McKinley, Roosevelt, and Taft defeated the 
ship-subsidy bills championed by those Presidents. It is true that a 
small minority of Republicans, representing inland States, rallied to 
their support, but the mocratic Party, while voting for mail subsidies 
on land, has always opposed the application of the same principle on 
the sea. It was the farmer of the Middle West, whose Republican 
Representative in Congress opposed his party creed and joined with 
the Democrats to defeat ship subsidy. By the fortunes of war it is 
the western farmer who will suffer most from the paralysis of Ameri 
can overseas commerce as a result of the withdrawal of foreign ships 
and the absence of any American vessels to take their place in carry- 
ing to market the produce of the western farms. 

It is due to the financial mobilization made possible by the Aldrich- 
Vreeland emergency currency law that the Nation's whole financial 
structure is being safe-guarded from the shock of the collapse of the 
money markets of the Old World. That reserve measure of relief was 
ieee’ through Congress by a Republican majority in the face of bitter 
Democratic opposition. It was intended to serve just such an emer- 
gency as the present crisis precipitated. It was the forerunner of the 
complete modernizing of the country’s financial system for which the 
way was paved by the Monetary Commission and which Is soon to go 
into effect. Were it not, bowever, for the existing Republican emer 
gency law, which the Democratic minority opposed and the Democratic 
Party denounced, the present Democratic administration would be hard 
put to cope with the resultant financial crisis precipitated by Europe's 


war panic 

President Roosevelt began and President Taft continued the re 
cruiting of a permanent foreign service. Gradually the Government 
was cutiating young men desiring to 


n the lower Sa grades 
make diplomacy their life work. Some of these under the merit 
system, been advanced to ministerial posts. President Wilson and 
Secretary Bryan began their official régime by a raid upon the Diplo 
matic Service to reward contributors to their campaign fund, with 
the result that every minister promoted under the merit system was 
dismissed, the European embassies stripped of experienced Sematiote, 
and what is our predicament to-day? No ambassador at St. Petersburg 
and the chargé d'affaires compelled, due to the lack of funds at the 
embassy’s disposal and the absence of any adequate clerical force, to 
decline the request of Germany to represent the Berlin Government in 
Russia. Instead of leaving Ambassador Guild at his post at least until 
his successor had qualified, the administration recalled him, and for a 


had, 
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year and a half we have been without ambassadorial representation at 
the Russian capital. 

Although war was declared on July 25, a relief ship is just starting 
for Ewrope with funds for ovr nationals caught there by the conflict. 
It may be weeks before <hips are secured to bring them home. Sevre- 
tary bryan appears to have been the most surprised man in Washington 
when the war clond broke Last week he cabled instructions to our 
ambessador in T.eondep that a party of American schoolgiris be given 
passports to the Cuontimept, althongh the ambassador had protested 
against it. The Department of State appears to have been taken com- 
pletely by surprise at the outbreak of the war. Were it represented 
abread by a corps ef experienced diplomatists the Washington Govern- 
mest micht have reevived ap ink'ing of what was ceming. With 
green diplomats at every capital, their channeis of communication un- 
developed, it is net surprising that the administration at Washingtoa 
should just be waking up to what has happened. 


[From the Montpelier (Vt.)} Journal, August 3, 1914.] 
AMERICAN SHIPPING AND WAR, 

What will be the effect of a general European war ou the United 
States is a question which many are asking, and there seems to be 
g0¢ reason for it. One of the main points that call for comment is 
bre ubout by the fact that an enormous preporderance ef our 
forvicn earrying trade is transported by foreign bottoms. and of this, 
again, a great part is carried In the ships of three nations certain to 
be principals In any general conflict—England, Germany, and France. 

(i the great passenger steamships plying into New York almost hy 
the score from northern European ports, on!y six would be exempt from 
capture, four of them controlled hy the International Mercantile Marine 
and two of the Red Star Line, which come under the neutral reci<try 
of Iiclgium. It must be remembered that the larger ships of the British 
merchant navy are impressible tor transport aod scout duty in ‘he 
eveut of national! conflict, and that numbers of their officers are mem- 
bers of the Royal Naval Reserves, subject likewise to call with their 
ships. Every year in the fall the returning steamers from Europe buave 
been taxed to bring home the swarms of tourists and students who have 
ended their vacations, and these swarms would naturally be grratty 
increased by a natural desire of all Americans to get away from scenes 
of conflict, and that there should be a general reduction of means of 
transportation just at this time is a situation that is by no means to 
be treated light'y. For outgoing and incoming freights the embarrass- 
ment would be hardly lexs acute, since cargo steamers are slower and 
hence easier captures, and, in general, more desirable prizes. 

There is but one rag of comfort in the very complex condition of 
things. and if this condition resrits fo teaching this country the pre- 
enriousness of relying on a foreign merchant navy for our import and 
export carrying trade, the lesson, even if costly, would be a valuable 
onc, 


[Prem the Bosten Herald, Thursday, August 6, 1914.] 
BOSTON FUK KEAL AMERICAN SHIFs. 


Boston does not approve the form or methed of the bil) in Congress 
for tie emergency whitewashing of fureign vessels. most of them 
now under belligerent flags The action of Great Britain in declaring 
wir destroys most of tie small valine which that bill possesses, for 
most of the foreign ships in which American capital is interested are 
on the British registry and can not now be nuturalized witbout an 
affront to the law of natiens. 

The course of toe chamber ef commerce in protesting azainst this 
bili and urging Senater Weeks to oppose it will be approved and ap 
eng by informed puble sentiment throughout the New England 
States. We want American svips. but we do not want and musi not 
rave American ships with a cloud upen their title and a stain uper 
their fag. Nothing can be more certain than that a wholesale borrew- 
ing of the merctant vessels of belligerents in order that they might 
evade belligerent responsibilities and be availabie for the export of our 
whent and cotton would arouse the world agaimst us as guitty of an act 
of aatienal disionor. We have seme ships of our own Let us use 
them as far as they will serve, and if they are not srfi-ient let us be 
men and face in manly American fashion the logical and ineseapabte 
conseguences of the neglect of our Covernment to provide a real Amerr 
ean merchant marine available alike in peace and im war. 

fhe protest of the Boston Chamber of Commerce, echoed by a similar 
remonstrance from the l’ortland Beard ef Trade, acainst the ineffective 
subterfuge proposed in Washingten comes with entire good grace from 
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an erganization which bas a consistent record of leyal support of the | 


cause of Ameriene ecenan shipping. 


Time and time again the Boston 
chamber has urged lezislation 


for the merchant marine that would be 
hot bonest and effective. Its directors memurialized Concress fer the 
enactment of the ocean mai! bills of the Roosevelt and Taft adminis 
tratiens—bills conspicuous!y championed by Senators Gattexerr, Lopes, 
and Werks—which weuld have given to the country a splendid fleet of 
first-class merctant steamships and to Beston direct communication with 
the chief ports of South America, to which no sbip under any fag now 
runs, 

For all tis terribly costly lack of our own ships. at which the coun- 
try stands achast, Boston business men and American business men are 
pot responsible. To them the Ameriean merchant mearite is a national 
and not a purty qvestion. But the will of the business men and the 
des of a large majority of tre people of the creat fvtellicent, ad- 
vaueed, Industrial States have been thwarted by politicians from the cot- 
ton ficld= and the prairies, who could then see net ine In it fer chem 
in American ships. but who. for the sake of seenring whitewas*ed 
shins to deliver their cotton and wheat, are now willing to defy inter- 
national comity and risk the wrath and hatred of the worid. 

The Boston Chamber of Commerce takes the strong course of wisdom 
and of patrictiem iv urcing Congress to drap all futile subterfuces and 
enact legisiation “ which will result in an effective and permanent in 
crense tn the number of ocean carrying vessels flying the flac of the 
United States” This fs the imperative tesson of the preseat crisis, 


[Frem the Portsmonth (N. HH.) Chronicle, August 4, 1914.) 
NO SHIPS VOR AMERICANS, 


The fact that Awerica has no merehant marine worthy of the name 
was never more forcibly »reught te the attention of all America thaa 
at the present time. With all Europe engaged in war this country is 
unable to transport he: own citizens te their home country, or to 
move her crops, and it brings our senior Senater, Hon, J. H. (i\LLincre 
iote the Limelight and bears eut his contention that this country should 


Aveust 7, 


have a merehant marine worthy of the name. He bas fought for years 
to secure it and now all America is seeing the great neeessily of it, 


{From the Boston Traveler and Evening Herald, August 5, 1914.] 
HONESTY THE ONLY POLICY, 


The necessity of an ocean-going American merchant marine was 
never so® apparent as te-day. when the withdrawal from commerce ./ 
many fereign trinsatiantk lines of steamers threatens to cripple the 
business of this Nation and to leave the products of fields and factories 
without a means of reaching the markets of the world for many months 
to come, 

Fer years the Eastern States have been calling the attention of (on. 
gress to the vital need of a merchant marine as @ meats of making 
this country independent of Europe, and that the vast tribute paid to 
aliens for transportation over seas might be turned into American 
coffers; but they have called in vain. 

The South and the West saw in this patriotic and far-seeing demand 
of the maritime States only a seheme for looting the Treasury. burope 
gave them ali the transportation facilities they serded to carry tivir 
crops of cotton and wheat to market, and they saw bdo reason why 
Uncie Sam should spend money for what they regarded as the sole 
benefit ef the alreisdy overfavored East. 

Aod thus. im refusing the demands of the maritime States. fur sec. 
tonal and selfish reasons, these southern and western cotton and wheat 
growers, as now appears with startling clearness, have sacriticed the 
interests of the Nation. 

The sbot fired im the streets of Sarajevo has stopped the wheels 
of commerce and arrested all the arts of peace, and today. with Europe 
engaged in an awful struggle and nearty every liner removed from the 
sea, the West and South find themselves without a market fur their 
surplus crops and a ery of alarm has gone up. 

And hearkening to this cry, foolishly, though with the best intentions, 
the administration seeks to remedy the complained-of evil by 
stituling eae that may turn ont tm be even greater. 

Where it excluded all shipping practically from American rezister 
and refused to encourage American limes to build, or to make it puss ble 
fcr them io cempete with Europe's subsidized Hues. Congress now 
swings fm the oppo ite direction and wants to open wide the douwrs to 
ell manner of marine derelictx and to methods fraught with possible 
national and international disaster P 

The safezaards and conditions which surround the transfer of ships 
from foreign to American registry under internatioual law and the 
wsaze of nations should he observed to the letter. not only in the 
Interest of safety at sen but to prevent our being dragged Into war with 
one or a°octher of the European combatants. a possibility not so remote 
as one micht think if the emergency legislation Just rushed throuzh 
the National Hoeuxe is allowed to become law without amendment 

No ship should be accepted for registry which dees not comply 
with all legal standards and requirements as to ownership and officers. 
We have now a flouri.hing and well-guarded coast marine which must 
pot be subfected to ruinous future competition from foreign-owned 
vessels loosely admitted to registry in our hour of necexsity, vesscls 
which would not meet the requirements so rigidty applied to our do 
mestie ships: and once admiited to recistry these marine waifs and 
strays could elect to engage in either coast or ocean trade. 

The honesty and lezality of transfer to our fag must be above ques 
tion. for European nations now encaced fn war will not hesitate to 
sweep such vessels from the seas if there is any suspicion of decep' ior. 
The American flag would not save them in such a case, and the United 
States would have po redress unless she chose tu seek it by force of 
arms. 

Our advice to the Senate of the United States ts to make haste as 
slowly as Is consistent with honesty and safety in this matter. Laws 
like marriages. made in haste are repented at leisure; and it is much 
easier to make a bad law fhan ft Is to mend it. 

The 1914 harvests are not yet garnered. and the marketing wil! not 
be necessrary util the cool days of the fall. Let os prepare for that 
event and the difficu'ties now im sight: but let us do so sanely and with 
a full realization of the consequences of what we are about. ; 

Above all. let us sot in the bour of agitation and perpiexity sacrifice 
the things we have for those we have not. Let the West and the 
Senth understand that the contmuons existence of our merchant murine 
must not be jeopardized hecause of their temporary embarrassment. 
Ther have played the dog Im the manger so long. they have refused 9 
constantly to listen to the voice of reason and patriotixm in this 
matter. that their new ardor for more lttheral shinning laws must ont 
be permitted to destroy the existing American marine or to bamper the 
Nation tn its effort to butid ome that wil) ve a credit to it and a beneilt 
to the world. 


Mr. CHAMBERLAIN. Mr. President. I desire to suggest 
an amendment at prge 3 of the reprint of the bill. 

The VICE PRESIDENT. The Chair begs leave to suggest 
that when the sad intelligenee of the death of Mrs. Wilson wis 
conveyed to the Senate lvst night the Secretary bad just cot 
cluded the reading of the bill as reported by the committee, 
and as the Chair now remembers the state of the record, the 
Senator from Delaware [Mr. Savussury| has au aniendiuent 
pending to the proposed substitute offered by the committee. 
The Chair is of the opinion that that amendment shou! first 
be disposed of, and then the Senater from Oregon may offer bis 
amendment. 

Mr. CHAMBERLAIN. 


7 
sud- 


I am perfectly willing to yield, that 


| the amendment of the Senator from Delaware may be acted 


|; Upon. 


| 


I of 


the 


Mr. SAULSBURY. I think that is correct, theugh 
course would be willing to yield to my senior in service in 
Senete as I am alwrys gind to do. T will send to the desk | 
amendment proposed by me and ask that it be read. 

The VICE PRESIDENT. The amendment wil! be read. 

The Secretary. It is proposed to add as a new section to the 
bill the following: 


Sec. 4. That the Secretary of the Treasury on heing +9 Se = 
less than 90 per cent of the capital mvested in any forel<o-bu tf indl 
ship is the boma fide property of American citizens, whether 0 © 


he 











1914. 





yiduals or of corporations, the majority of whose stock is owned by 
citizens of the United States, shal] direct the bills of sale or transfer 
of the foreign-butlt steamships purchased to be recorded in the office of 
the collecter of customs of the proper collection district and cause such 
steamships to be registered as vessels of the United States by said 
collector, after which each of such vessels shall be entitled to all the 
rights and privileges of a vessel of the United States, except that it 
shal) not be employed in the coastwise trade of the United States unless 
the voyage in which such vessel may be engaged requires its passage 
through the Panama Cunal. 

Mr. SAULSBURY. Mr. President, I occupied the time of the 
Senate yesterday in explanation of this amendment and stated 
the reasons why | offer it. I do not think I am justified in 
eccupying further time on it. I believe the amendment speaks 
plainly for itself. I have only changed it to make it entirely 
plain that persons who are citizens of the United States or eor- 
porations of the United States the majority ef whose stock is 
owned by citizens shall be ineluded within the 90 per cent of 
the capital invested. I have been spoken to by a number of 
Senators on both sides of the Chamber suggesting that to re- 
quire 90 per cent to be held by American citizens may be too 
bigh. Jt was only out of an abundance of caution, so that the 
Government might not be accused of attempting to give the 
benefit of its flag te vessels which in fact were owned by for- 
eigners that I made it so high. I think myself that the per. 
centage might possibly be reduced. I should not object to some 
amendment lowering the percentage provided that at least a 
substantial majority of the capital was owned by citizens of the 
United States. 1 ask for a vote on the amendment. 

Mr. SIMMONS. Mr. President, I feel impelled. rather reluc- 
tantly, to occupy the time of the Senate in the further discus- 
sion of this measure. The situation of my section of the coun- 
try. and, I think, of the whole country, with reference to this 
mitter of emergency transportation is far more serious, in wy 
judgment, than some Senators in this Chamber seem to think. 

A few days ago the brilliant senior Senator from Mississippi 
[Mr. Wittiams] took the position that in order to relieve the 
present situation as an emergency matter the Government 
should acquire and operate sufficient ships to accommodate the 

ssities of our commerce. On yesterday the genial and 
y »souled Senator from New Jersey [Mr. Mastine} went a 
step further and advocated as a permanent Government policy 

» ownership and operation of our deep-sea merchant murine. 

The Senator from Massachusetts [Mr, Weeks], in comment- 
ng upon the position of these two Senztors, called the atten- 
tion of the Senate to our experience in dealing with a similar 
emergency during the Spanish-American War. He told the 
Sennte that fn order to supply the Navy with sufficient colliers 

d transports it became necessary for the Government to in- 
vest about $17,000,000 in the purchase of that character of 
vessels, and that when the war closed and the emergency had 
passed it was necessary to sell thuse vessels at ubout 25 cents 
on the dollar, so that the Gevernment lost probably eleven or 
twelve million dollars. 

Mr. President. I want to say that while not at all commit- 
ting myself to the suggestions of the Senator from Mississipp! 
or the Senutor from New Jersey, if means can not be provided 
in any other way by which the farmers of this country can be 
saved from the imminent danger which confronts them un- 
less they ean send their surplus products to the European 
murkets I would, as an emergency measure, favor the inter] >- 
sition of the Government for the purpose of preventing such 
nitional calamity. In that situation I believe it would be the 
duty of the Government te come to the relief of the people, 
even if it had to go to the extent of buying and oper: ting the 
necessary ships for the purpose of accommodating our foreign 
trade. I hope, however, it will not be necessary to resort to 
Such extreme mexsures. 

I repeat, Mr. President, I am afraid the gravity of the situa- 
tion which now confronts us in this regurd is not fully under- 
stood by Senators. We have probably the greatest crops of 
our history. After supplying our own demand, the surplus will 
be enormous, This is especially true with recerence to wheat, 
tobacco, and cotton. If we can find a market for this surplus 
abroad at the high prices that will obtain abroad. on account of 
war conditions, it would mean widespread prosperity to the 
American people. But if we can not tind a market for this 
surp.us, instead of being an asset of prosperity it may become 
an asset of adversity. 

ie one condition necessary for reaching these markets is 
oceah transportation. If we ean not get this transportation 
and have to rely upon the domestic demand for these surplus 

‘licls, the price will be so adversely affected that in place of 
pront there will be loss. 
_ We have over 300,000,000 bushels of wheat for export. We 
Have between $50,000,000 and $60,000,000 worth of tobacco for 
export. We have 8,000,000 or 9,000,000 bale: of cotten for 
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export. There will be a demand for all of this tobacco and 
wheat at war prices. Whil- there will not de as great a de- 
mand for raw cotton as in normal conditions, still there will be 
a reasonable demand. With ships to take these products abroad 
there will be a stream of foreign gold coming inte this country 
which would quicken every industry and bring forth conditions 
of great industrial activity and business prosp-rity. 

Without ships, as I said befere, this surplus will glut the 
domestic market and pull down the level of prices to a point 
where stagnation and disaster wili be inevitable. 

This is not only true with reference to agricultural products, 
but the situation in Europe offers to our manufacturers an op- 
portunity in the neutral markets of the world they have never 
heretofore enjoyed, and which if they can now take advantage 
of will not only enable them enormously to expand their out- 
put but to secure a firm foothold where heretofore they have 
been compelled to struggle even to secure the most limited 
recognition. 

Mr. THOMAS, Mr. President-—— 

The PRESIDING OFFICER (Mr. Watsn in the chair). 
Does the Senator from North Carolina yield to the Senator from 
Colorado? 

Mr. SIMMONS. Certainly. 

Mr. THOMAS. I think this is a very opportune time to recall 
an incident which occurred just about the time of the outbreak 
of the Civil War, either just before or some little time after. 

The business interests of the country then, and particularly 
the commercial! interests of the great cities—New York then, as 
now, being the conspicuous one—were terribly agitated about 
the apprehended and freely predicted results of open hostilities 
upon their trades and industries. I think the New York Cham- 
ber of Commerce appointed a committee, or In some manner 
designated a body of men. which came to Washington and inter- 
viewed the administration, plending against the declaration or 
the continuance of hostilities if they could be avoided, because 
ef the tremendous loss and paralysis of business of al! kinds 
which would inevitably follow. Mr. Seward, then Secretary of 
State, wus among those who received them. In response he 
gave utterance to a maxim, because I think it rises tv the 
dignity ef a maxim, which was verified by the logic of events. 
He gave them the comforting assurance that “there is no 
customer like a great nation engaged in offensive warfare.” 

We have now several great nations engnzed in offensive war- 
fare. They must have the things which this the greatest of all 
neutral powers bow possesses in overabundance, and these 
greatest of all customers will soon be kuocking at our doo! 
for our cotton, our corn, our wheat, our metallic products. and 
the products and output of our many manufactories. and pre- 
pared to pay prices which will giadden our hearts and quicken 
eur currents of trade everywhere. 

Mr. SIMMONS. The Senator might have added to the very 
excellent statement which he bas made. and for which | thank 
him, that however good the customers who are now enguged in 
a gigantic war might be under ordinary circumstances. if we 
have not the ships to carry to them our products, they as 
eustomers will be worth but little, if anything. to ws, 

Mr. THOMAS. Oh. no, Mr. President; the demand wil! bring 
the carriage; the vessels of the vld country will soon be fleck- 
ing to our shores to obtain cargoes which the natious whose 
flags they fly must have, if they can hope to prevail in the 
existing conflict. 

Mr. SIMMONS. Mr. President, I hope the Senator is right in 
his prediction. I myself believe—for I want to be entirely 
frun’- about this matter—that the necessities of “urope will 
compel Europeans to provide the transportution facilities neces- 
sary to get our food products. 

Mr. THOMAS. I should say. perhaps, Mr. President, if the 
Senator wil allow me, thut in giving expression to this view I 
am by no means insensible of the necessity of doing everything 
upon our part to furnish transportation. We should preceed 
upon the theory that unless we can supply it it will not be 
available. 

1 think, too, that this is a propitious moment to Initivte a 
system of merchant murine that will eventuate in giving us the 
preud position which we occupied something less than a century 


ago. 
Mr. SIMMONS. Mr. President, I hope that in a short time 
there will be a restoration of the transportation facilities in 
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our foreign trade that we have heretofore enjoyed. Of course, 
it would be vain to hope, so long as the war continues, that they 
will be as adequate as heretofore; but I hope that Europe. on 
aecount of its necessities. wil! find some wry to supplement any 
efforts that we may make, and that the result of our joint 
efforts will provide adequate facilities to meet the transporta- 
tion situation which now so greatly embarrasses us. 
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Mr. 
to me? 
Mr. 


GALLINGER. Mr. President, will the Senator yield 
SIMMONS. Let me finish the sentence, please. 

Mr. GALLINGER. Oh, Dy all means. 

Mr. SIMMONS. - But 1 think it would be exceedingly unwise 
for us to rely absolutely upon that possibility or upon that hope. 
J] think we would be failing to discharge our duty to the people 
of this country in an emergency such as has never in my days 
confronted the country if we did not ourselves attempt to pro- 
vide for the situation so far as in us lies. Now I yield to the 
Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I was interested in the sug- 
gestion of the learned Senator from North Carolina that he 
hoped in the near future we would have an adequate merchant 
marine, 

Mr. SIMMONS. The Senator has misunderstood me. 

Mr. GALLINGER. I know the Senator qualified that. 

Mr. SIMMONS. Of course I hope we shall, and if this bill 
passes that would add very much to my expectations; but it is 
a mere hope. Without the passage of some such legislation as 
this, and probably some broader legislation than this, I should 
liave very little hope of an adequate merchant marine for many 
years ro come. 

Mr. GALLINGER. I was about to remark, Mr. President— 
and I will take the time of the Senator from North Carolina 
for but a moment—that in view of the fact that for 60 years 
we have been striving to agree upon some system that would 
give us a merchant marine, I fear the Senator's hope will not 
be realized. As the Senator knows, “ Hope deferred maketh 
the heart sick”: and this hope has been deferred so long that 
I think we will have to get beyond hope, if we expect realization. 

Mr. SIMMONS. Well, Mr. President, I do not wish to give 
a partisan cast to this discussion; I do not wish to get into any 
controversy at all about it; but if we have not a merchant 
murine to-day, the responsibility would seem to me to rest at 
the doors of the Republican Party, for that party has been in 
power ever since the close of the Civil War, with the exception 
of a very short period, and during their period of ascendancy 
in this country our merchant marine, instead of growing, has 
dwindled, until we have less than a dozen and a half seagoing 
vessels upon the oceans of the world to-day. 

Mr. GALLINGER. Mr. President, the Senator from North 
Carolina surely did not interpret my observation as being in 
any sense partisan or political. I certainly did not so intend it; 
I wanted it to apply to all of us. 

Mr. SIMMONS. Mr. President, I do not wish to be diverted 
from the line of argument that I was pursuing, because I wanted 
to get some facts before the Senate. 

Assuming that the present conditions shall continue, that the 
merchant marine of the belligerent countries of Europe is with- 
drawn from traffic with us, that we are compelled to rely upon 
our own transportation facilities, and that we are not able to 
devise means and methods to secure adequate transportation 
facilities. either separately, through the individual efforts of 
citizens, or in conjunction with such help as we can get 
from Europe in the conditions which exist there, I insist that 
not only the agricultural but the manufacturing and commercial 
interests of this country will be confronted with a situation 
which calls for the exercise of every power and resource of the 
Government to safeguard the public welfare against the dis- 
astrous consequences which will inevitably follow. 

Mr. President, reverting to the cotton situation, I said that 
was somewhat differentiated from the situation with reference 
to tobacco, wheat, and other food products. The demand in 
iKurope for these latter products will be as great in time of war 
is in time of peace, while the price will be higher, so that if we 
had transportation there would be no trouble about finding a 
market for our enormous surplus of these products. That is 
not true with reference to raw cotton. As a result of the war 
the demand in Europe for our raw cotton will be, I think, 
unquestionably diminished. I do not mean all European fac- 
will be closed. In many countries in Europe, like 
Italy and perhaps England, the demand will not be interfered 
with to any serious extent. In Germany and France the inter- 
ference will be greater. The net result will be a considerable 
decrease in the European demand ‘That may beget an increased 
demand for raw cotton in our own country. It may, and I think 
undoubtedly will, result ip opening to us new markets and lead to 
increase in the output of our cotton mills. But I think it is 
sife to say that with the great crop we have raised this year 
there will not be the usual demand for the whole output of our 
cotton fields, and we may be compelled to protect this staple. to 
provide for carrying over a part of this crop to the next year. This 
wili call for money. I think this part of the situation will be 
amply met. I think the banks of the South, with the money 


our 


tories 
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which can be secured under our new currency legisiation, will 
be able to take care of this part of the emergency. 

Mr. SHEPPARD. Mr. President, I should like to ask the 
Senator a question, 

Mr. SIMMONS. I yield to the Senator. 

Mr. SHEPPARD. When does the Senator think the new cur- 
rency system will be put into operation? 

Mr. SIMMONS. Well, I think the amendment which we 
have recently made to the Vreelanc-Aldrich law will very largely 
relieve the situation. It will not, however, relieve it altogether, 
It would be very much better if we could have the belp of the 
new Federal reserve system; and if we could secure the con- 
firmation of the members of the Federal Reserve Board I think 
it would be but a very short time before that system could be 
put into operation, and that system, together with the amend- 
ment of the Vreeland-Aldrich law, would enable the banks of 
the South to take care of the financial end of the cotton situa- 
tion. 

Mr. SHEPPARD. Mr. President, I wish to state to the Sena- 
tor that in certain portions of my State cotton is being mar- 
keted and sold now, and the loss because of reduced prices is 
already being felt by the farmers in that section of the country. 

Mr. SIMMONS. Of course, Mr. President, the mere appre- 
hension that there will not be an adequate market abroad for 
our surplus cotton—the fact that that market is now messur- 
ably closed on account of the embargo upon transportation—will 
inevitably affect the price. If this embargo shall continue and 
the usual European demand is not speedily restored by an early 
termination of hostilities and a resumption of normal conditions 
in the cotton industry, the price will necessarily be affected to 
a greater extent than we now anticipate, unless, as I said be- 
fore, adequate financial arrangements can be made to hold this 
undisposed-of surplus until the demand for it shall exist. 

Mr. THOMAS. Mr. President, I should like to inquire of the 
Senator whether there is any surplus cotton from last year's 
crop? 

Mr. SIMMONS. 
ceding year’s crop. 

Mr. THOMAS. 


Oh, there always is a surplus from the pre- 


In the older countries? 

Mr. SIMMONS. ‘There always is. 

Mr. VARDAMAN. I should like to suggest to the Senator from 
North Carolina, if he will permit me, that the surplus cotton 
from the last crop is exceedingly small. 

Mr. SIMMONS. It is much less than usual. 

Mr. THOMAS. I had reference to the surplus left over from 
last year’s crop. 

Mr. VARDAMAN. There is very little. The price of cotton 
when the war was announced was up to 133 cents, a price that 
promised a good profit to the producer. 

Mr. THOMAS. Then, if that is the case, I am optim 
enough to believe that the demand of the world for clot! 
will offer an early solution of this very menacing problem 

Mr. SIMMONS. Mr. President, I do not suppose that the cot- 
ton crop of this year will be in excess of the world’s demand in 
normal conditions, but the condition which exists throughout 
Europe will necessarily affect this demand. First, becuse it 
will place a limitation upon the activities of European spincles, 
and, secondly, the consumption of those countries, which, of 
course, constitutes a considerable part of the world’s consuimp- 
tion of cotton goods, will be materially lessened. If the war 
is of short duration, I should say that there will be no great 
difference between the supply and the demand. If it is of long 
duration, I think the supply will greatly exceed the demand. ln 
any event the present disturbance suspends the present demand 
for raw cotton in this country to such an extent that unless re 
lief can be secured through withholding from the market, (el- 
porarily at least, a part of the present crop, the effect upon the 
price of this commodity will be a matter of very serious cuuse- 
quence not only to the cotton producers but to the country at 
large. 

Of course it is out of the question to think of withholding 
from the market for any considerable length of time that 
tion of the crop which Europe usually takes, and if we can not 
secure transportation so as to deliver to the spindles of Europe 
such part of the present crop as can in present conditions | 
utilized, the effect upon the price of raw cotton will be 
reaching, not to say disastrous. 

Mr. VARDAMAN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
Carolina yield to the Senator from Mississippi? 

Mr. SIMMONS. Yes. ; 

Mr. VARDAMAN. I wish to suggest to the Senator (! 
there is this rift in the clouds, which I think ought to be eu 
phasized at this moment. I do not think there is any doubt 
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thet the American and-Canadiaa. mills can consume half of the | bulk of the raw cotton we produce in this country, and the com- 
American cotton crep, ing of that time will be greatly hastened if we shall take ad- 
Mr. SIMMONS. I should hope so, but they have not been | vantnge of the opportunities this: situation affords. 


able to do so heretofore. I do net take, as the junior Senator from Mississippi sug- 
Mr. VARDAMAN. That was because they have not had} gests, 2 pessimistic view of the present situation. IL take an 
the-—— optimistic view of it. I believe with the Senator from Missis- 
Mr. SIMMONS. The demand. sippi that the war cloud will roll over even sooner than we 


Mr. VARDAMAN. The market or the demand for their | expeet. I believe if the war cloud does not rol! over, if this is 
goods; but while the German mills are closed down the Ger- | a long and protracted war, that many of the mills of Kngiand, 
min customers must have clothing; they must go elsewhere | Italy, and France will continue to operate and to consume our 
for these goeds, and there is no place quite so convenient for | raw cotton. 
them to obtain them as in the United States and in Canada. But we all know that war operates to eurtail their activities 
The mills of England are not going to shut down under most favorable conditions. and to my mind we would be 

Mr. SIMMONS. Mr. President, if the Senator will pardon | criminally neglectful and unmindful of our duty to the farmers 
me, he has not understood me, I hope, as: discussing: cotton | and the manufacturers of this country if we did not do every- 
goods at all; the effect upon cotton goeds is going to be good, | thing possible to safeguard their interests. ‘The first condition 
but trauspertation is an impertant element of consideration | to this end is to provide adequate ocean transportation. If, 
in marketing these goods also. confronted by this condition, we sit idly by and hug the hope 

Mr. VARDAMAN. I understand that; but the point about | and the expectution. though there may be just and reasonable 
hat is that you can net have cotton goeds withont cotton with | grounds for hope, that Europe, because of her uecessities, will 
come to our relief and take eure of this situation, we shall 


which to make the goods. 
Mr. SIMMONS. Of course not. be criminally negleetful in our duty to our constituents, 
Mr. LEWIS. Mr. President. will the able Senator from 


Mr. VARDAMAN. And I want to say to the Senator that 
North Cnrolina allow me to reen!! his mind to a matter of 
history of our Government with which I am sure he is familiar? 


at this moment I think his pessimistic view may possibly affect 
the farmer. He needs all in, the world that can be suid and 
done for him now to stimulate him to sit steady in the bout I am impressed with the thought, and I ask the Senator from 
and look ahead and withhold his cotton from the market abd} North Carolina if it is in his mind. that even if these countries 
wail for developments. I for one believe: that this war cloud | pq the ships which the able Senators upon this side of the 
will drift away much earlier than some gentlemen seem tO| @hamber fancy they have und may use. they will be otherwise 
believe, and then, if it does, the price of cotton will sear]! neegeq? | happened to be upen a committee in the House dur- 
venward, In the meantime L would: have Congress and the | ine the Spanish-American War, through which I bad an oppor- 
administration do all within their power to meet any eMlergency | tynity to derive information upon this subject. My disti 
guished collengue Senator Wrrertams, of Mississippi, at the 
same time was upon a similar committee. Spain, thongh 


that may arise. 
M r. THOMAS. Mr. President—— 
(he VICE PRESIDENT. Does the Senator from. Nerth Care-| che hag ships. cut off all of her South American trade because 
i “yield to the Senator from Colorado? ef the fact that she was compelled to use her ships to trans- 
pert her men. She repressed her commerce and impressed 
nearly all of the vessels she had. which otherwise miglit have 


ir. SIMMONS. I yield. 
Mr. THOMAS. Mr. President, I merely wish to remark that 

brought produce to the shores of Spain, for use in transport 
service. It became necessary to do so. 


the logie of the Senator from North Carolina is conclusive, | 
assuming his premises to be correct; and as | want to do all I | 
I therefore ask the able Senator from North Carolina whether 
it is not like'y that even thongh these foreign countries might 
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can to help the situation—and I intend to do so to the extent 
of my vote and influence, whatever it may be bere—I shall 
assume that he is correct; but I verily believe that. with the bave the ships. and even though they might desire to come to 
demand for clothing the world over, the Senator wil! perceive siti i nb . ‘ asst earl heir people 
: our shores to take our cotton aud our wheat to their people, 
as time passes that very few of the cotton mavufactories of the the extgenclea ot war mizht require these countries to im- 
world 250 Gamay to close, and those which do close will prompt press those ships into their service, so that it would be impos- 
umanity, In the temperate scones at lonst It is a2 imperious Mr. SIMMONS. Why, of course tle Senator is right about 
n its necessities and requirements that it can not be obviated. | ‘© The papers this morning tell us that at least one of the 
ond’ al ciuiiaalaee : : aia Ras 3 S -| great trans-Atlantic liners under the German flag bas been con- 
a a Saooe as eeanmias element which clothes the world | vop:aq into an armored cruiser. 
«a ic S aiways ¢ yvendaoie. j ; i 
Mr. WEST ~ Benaide if eaens re . » Sate Mr. WLLLIAMS, Mr. President, right there, if the Senato 
’ . aaa frees oe eae te from North Carolina will pardon ie; while that is true of 
Mr. WEST. I should like to say that I am fenrful that the | German ships in German ports and of a. ne, Soe 
Senator from Colorado takes a too roseate view of the situation | the bigh seas. it does not follow with — » such. shine a 
«s it affects: the cottom crop. Europe ordivarily uses about 60 eee penne ere i eae pi a ss 
per ent of the American cotton crop, leaving the other 40 per. We have alread lying i> Now Orlenne nani tee, Cah \ o pare sate 
a for America and Canada. England uses, under nerma! con- ls et all eee enn ee A all wien Seeteate ten di) AG: hile Gerern- 
ditions, about one-third of the amount whieli goes abroad, which | P#6eS SRUDp NE enoug = ’ 
ould leave unused and on our hands 40 per cent of the amount | ™eBt will. merely purchase them temporarily, and dispose of 
which normatly goes abroad, outside of the 40 per cent we use | ‘em at the end of the war. 
ind the one-third imported that England uses: assuming that Mr. SIMMONS. Mr. President, the Senator probably was not 
r mills will rum ix a normal way. Then what does that leave | in the Chamber when I begammy remarks. [referred tu his prop- 
on our hands of the American cotton crop? It leaves 40 per | esition at that time. I huve been diverted from whut | ne 
nt. and 40 per cent of the American cotton held back from a | to say: What L intended to say and all | intended to say 
14.000.000-bale: crop would »smount to 5.600000 bales; and that | With reference to that matter is that, so far as our whe: r crop is 
mount of cotton held back in this country. in my judgment; concerned, so far as our cotton crop is concerned, so fur ws our 
ild put the price of cotton down to 5 or 6 cents, and if the | tobacco crop is. concerned—and L will say, by way of pussing, 
war continnes eur only salvation in the South would be to go to sacra we — = = veneer testes ys en leaf to- 
Dlanting grain. acco annually—an enormous loss s les iis neves- 
Mr. SIMMONS. Mr: President; so far as the manufacture of | sity for transportation is provided for in some way, either by the 
cotton is coneerned, this situation, if we can get transpertation | countries of Europe coming to our aid or otherwise. They hive 
facilities, offers the cotton manufacturers: of the United’ States | withdrawn practically all aid at present. and we do not know 
the greatest opportunity that they bave ever had. Given the | when they will return to the seas with their merehiant \ exsels ; 
fictories and the money to operate them and: the ships to carry | and if they do return we bave no aseurauce (hit they will for 
their preduct to the neutral markets of the world—to Central pty time to come be able to ee a suflicient sons 
America, South America, the West Indies, and the Orient—in- | ships to answer our requirements. If fakes at choriious humbe 
stend of manufacturing in this country one-third of the raw | of ships to supply the seeds of our export trode. Last year 
ton that we produce in the South we might find a rendy de- | there were cleared from this eonntry for Ei irepe about L.U00, 
mand for a —_ en percentage of: our ae ae to. snp- or - sage agp! eel nity 3A i ei ot . a os 
‘y our own mills, and: we might enormously increase the output | of her merelant ships ana re 1g them to the channe 
of cotton goods In the South ~ New Baginnd. : of trade while otbers are impressed into service or ticd up will 
Mir. President, I hope the time may come, and. I believe the | net supply the demaud. If the war continues more than two 
© will come, whem the- Wnited. States will manufacture: the | er three months. D aur afraid she will net be able to heip us to 
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anything 
requires. 

Mr. Peesident. the point I am making is that it is «ur duty to 
do something ourselves and not to rely altogether upon the pos- 
sibility of a situation in Europe different from that which 
now exists. What will be our ‘oss if we should not get hese 


like the extent that the exigency of the situation 


ships in time to move our crops and merchandise <0 relieve the | 


home congestion and to take advantage of the opportunities of 
enlarging our export trade in neutral markets I do not know. 
Sut that it will .e enormous goes without saying. 


I want to repeat, Mr. President, if, in the face of.this situa- | 


tion, we can not get ships in any other way I would be in favor 
of the proposition of the Senator from Mississ.ppi that the 
Government come to the relief of the people, and itself buy and 
operate the necessary number of ships to supply the demand. 


Suppose that should happen which the Senator from Massa- | 
with | 


chusetts [Mr. Werrks] said did happen in connection 
our emergency purchases to supply the needs of our Govern- 
ment in the Spanish-American War, when we lost $12,000,000 
by the transaction. 
with reference to the Government purchase of ships for this 
emergency. Suppose she has to invest a hundred million dollars 
to do it, and suppose, when the emergency passes and she dis- 
poses of these ships, there is saddled upon us a et loss of 
$75,000.000. Mr. President, what is $75,000,000 spent by the 
Government—which means spent by the people, for the Gov- 
erument is nothing but the people—to protect the farmers and 
the merchants and the manufacturers of this country from a 
state of bankruptcy? 
be a mere bagatelle compared with the alternative loss. 
Mr. SAULSBURY. Mr. President—— 
The VICE PRESIDENT. 
lina yield to the Senator from Delaware? 
Mr. SIMMONS. Yes. 
Mr. SAULSBURY. 
ested in a bit of information which has just come to me from 
one of the must reputable attorneys of the Washington bar. 
He has called me out to say that he was advised by clients of 


his, who are the American owners of ships flying foreign flags, | act 
I have | 


that they were satisfied with the amendment which 
offered to this bill, and that if that amendment is adopted they 
will immediately apply for the registration of a very substan- 
tial number of ships under the American flag to answer this 
think it will be a substantial addition to the 
chant marine. 
Mr. SIMMONS, 


American mer- 


Mr. President, I believe a 


trausportation in the present emergency. 

Senators say there will be no ships brought under the Ameri- 
ean flag if this bill passes, because they say that since the 
passnrge of the Panama Canal act, allowing American registry 


to ships under five years old. not a single ship has been bought | , 7 ; 
Mr. President, why have no | Under the American laws it is not entitled to the protection of 
| | our laws. 


and registered under that act. 
ships been bought and registered under that act? Because in 
the conditions which existed in ocean transportation since the 
passage of that act there was practically no chance for a yes- 
sel not in the combine. There was never a more merciless or 
far-reaching or comprehensive trust or combination upon the 


face of the earth than the Shipping Trust, which has for years | 


ontrolled oer dominated ocean transportation—a trust that 


very independent vessel that may essay to engage in foreign | 


rade. 


i 
In those conditions, of course, no ships were bought under that 
‘t; but those conditions do not exist now. The ships owned 


by the trust are tied up, and as long as this emergency exists | 


probably a large part of them will continue tied up—enongh to 
break the hold of the monopoly. If some of them are released 
and enter into the trade again, they will be so inadequate to the 


for an independent ship to live until it ean get a firm foothold. 
I believe we will find, as soon as this bill is passed, that ships 
will be bought, and they will be brought under American reg- 
istry. 

It is said that we shall get into trouble with foreign countries 
if we do this; thet some of these ships may be seized upon the 
high seas: that the American Government wil! have to come to 
their rescue, and that that will involve us in war. Why, Mr. 
President. what-is the condition to-day? Under the law that 
obt and which for years has obtained in this country, an 
American citizen can purehase a ship anywhere in the world 


ins, 
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Suppose the same situation discloses itself | 


This sum, great as it would be, would | 
Does the Senator from North Caro- | 


I thought the Senator would be inter- | 


‘ 

maintains a fighting fleet to destroy by undercutting in prices | 
e 
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that he finds one for sale; he can put that ship under the 
American flag; he can send that ship, flying the American flag, 
to any port in the world except an Ameriean port. What are 
we to say of such a system as that? Yet that is the system 
under which we are operating. Such a ship is entitled to come 
under the American flag. As American property it is put under 
the protection of the American Government. It is entitled to 
all the immunities of American-owned property throughout the 
world. 

Mr. GALLINGER. Mr. President—— ; 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from New Hampshire? 

Mr. SIMMONS. I do. 

Mr. GALLINGER. The Senator does not mean to say that 
the ship can not touch at American ports? 

Mr. SIMMONS. I mean to say that it can not clear from an 
American port with a cargo, because if it enters an American 
port both cargo and ship are under our law subject to for- 
feiture. 

Mr. GALLINGER. Why, it can, to a foreign port. 

Mr. SIMMONS. A ship flying the American flag, 
tered in this country? 

Mr. GALLINGER. Oh, not registered? 

Mr. SIMMONS, That is what I said. I said an unregistered 
ship flying the American flag, owned by an American citizen. 

Mr. GALLINGER. Would it be flying the American flag if 
it was not registered? 

Mr. SIMMONS. Why, surely, Mr, President. There can be 
no question that under the present law an American can buy 
a ship anywhere in the world, if it is a bona fide transaction, 
ean put the American fiag over it, and the American Govern- 
ment assumes the obligation of protecting his property in that 
ship while it flies that flag. It can trade with any port in the 
world under the protection of the American flag, except the 
ports of this country. That is the kind of system they h 
given us. 

Mr. GALLINGER. Does the Senator mean to say that if 
foreign ship bought under the terms of the Panama C 


not regis 


Mr. SIMMONS. I am not talking about the Panama Canal 
act. I am talking about a ship bought outside of that act. 
Mr. GALLINGER. What is the Senator talking about? T) 


rr4,¢ . : . | is 2 oO r oe : its 7 : ships. 
emergency. This information I believe to be accurate, and I | is the only act that permits us to buy foreign ships 


Mr. SIMMONS. 
man can not buy : 


The Senator does not mean to say that 
foreign ship without registering it in 


S firmly as I have | Country ? 
ever believed anything in my life that if this bill shall pass it |.) 
will be the entering wedge to a revival of the merchant marine | Canal! act—— 
of this country, and that, with such help as we will be able to | 
get fronr other directions, it will largely supply the demand for | 


Mr. GALLINGER. I mean to say that under the Pan 
Mr. SIMMONS. I am not talking about the Panama Ci! 
act now. I am talking about.a ship purchased in a foreign 
country by an American citizen, put under the American flig 
and entering into trade, but which does not register und 
the American laws, because it can not register except under the 


| Panama Canal act. 


Mr. GALLINGER. Certainly not; and if it does not register 


Mr. SIMMONS. Undoubtedly it is entitled to such protection 
if it is flying the American flag, and it is as the property of 
an American citizen entitled under the law to sail under | 
flag. Although under our laws it is not entitled to registra- 
tion here, it is entitled to the protection of the American Goy- 
ernment. There is no doubt about this being the law. 

Mr. GALLINGER. That is a new theory. 

Mr. WALSH. Me. President—— 

The VICE PRESIDENT. Does the Senator from Nort 
Carolina yield to the Senator from Montana? 

Mr. SIMMONS. I do. 

Mr. WALSH. If the Senator from North Carolina w 
don me for a moment, because a good deal of misappre! 
exists about this matter, I should like to read to the Se! 


| brief paragraph from Taylor on International Law, page 
demands of transportation that there will be an opportunity | 


Mr. SIMMONS. Let me ask the Senator whether he ( 
the proposition that an American can buy a ship and | 
under the American flag without registration? 

Mr. WALSH. Not at all. I desire to assert that the Se! 
from North Carolina has correctly declared the law in reference 
to that matter, and it has been recognized for years. | ! 
accordingly : 

A vessel owned by a cifizen of the United States may carry | 
and enjoy the protection of its Government on the high seas, 4!' 
from the fact that she is foreign built or for some other cause 
not become a registered vessel of this country. Protection thus - 


to nonregistered vessels is analogous to that given to persons of f 
birth not naturalized but domiciled in the United States. 








1914. 





Mr. SIMMONS. Exactly; and that same doctrine is repeated 
in Moore’s work on international law. It is undoubtedly the law. 

Mr. President, the Government is under the obligation of pro- 
tecting these ships; whether they come under American registra- 
tion or not. We are just as liable to be involved in war with a 
foreign country because of our obligation with reference to that 
class of ships that fly our flag as with reference to those ad- 
mitted to registration. 

But, Mr. President, is it not absolutely puerile to say that 
this legislation, in the face of this condition of things, should 
uot be passed because, forsooth, we may get in some trouble 
with foreign countries if we extend the age limit provided in 
the Panama Canal act? Is it not illogical to contend that while 
we are not particularly in danger with reference to our liabil- 
ity for the protection of a ship bought under the present Pan- 
sina Canal act, which limits the registration to ships under 5 
years of age—while we are not in danger of inviting complica- 


under 5 years old—just as soon as a ship is bought that is over 
5 years old we are in great jeopardy? 
Mr. President, 1f Senators who have made that argument 


really believe it, then if the Senators want to avoid that possible | 
danger to this Government—and, of course, we all want to avoid | 
any danger of war—the logical position for them to assume 


would be to demand the repeal of the provision of the Panama 
Canal act which allows foreign ships under 5 years of age to be 
admitted to American registry. They ought not only to de- 
mand the repeal of that provision of the canal act, but they 
should demand the repeal of the laws that allow an American 
citizen to purchase a foreign-built vessel and place the flag of 
the United States over it. 

Mr. GALLINGER. Will the Senator allow me? 

Mr. SIMMONS. That is the only logical position for them 
to take. I yield to the Senator from New Hampshire. 


Mr. GALLINGER. The Senator speaks of Senators on this | 


side who are opposed to this legislation. I notice that the 
iorning newspapers suggested that the senior Senator from 
Utah [Mr. Smoor] and the senior Senator from New Hamp- 
shire were the two Senators who are opposed to this legisla- 
tion. If the Senator will turn to the Recorp he will observe 
that beth the senior Senator from Utah and the senior Senator 
from New Hampshire suggested in the debate yesterday that 
they are not opposed to the legislation, and stated they would 
not vote against it, but they contended that the bill ought to be 
mended in certain particulars, and we questioned that the 
esult would be as satisfactory as Senators on the other side 
ve stated; that is all. Neither of us has said that we are 
opposed to the legislation. 
Mr. SIMMONS. I do not know that I ought to have stated 
quite as broadly as that. I would not want to say that the 
senators are opposed to it unless they had made an open decla- 
tion of opposition; but they have suggested and argued vari- 
ous reasons why it should not be adopted. 
Mr. GALLINGER. Oh, no. 
Mr. SMOOT. Oh, no, Mr. President. I want to say to the 
Senator that I never made such a suggestion. 
Mr. SIMMONS. The Senator pointed out as one of the 
isons why it should not be adopted the great danger of war 
veen this Government and some of the belligerents of Eu- 
e, resulting from a removal of the age limit in the Panama 
Conal aet. 
Mir. SMOOT. No, Mr. President. 
Mr. SIMMONS. That was the inference, at least. 
Mr. SMOOT. T want to say that I never mentioned the limit 
f the age of the boats in all I said yesterday. The on'y re- 
irks that I made were directed in favor of the amendment 
vhich was offered by the Senator from Delaware [Mr. Sauts- 
ty], and I have pointed out that unless that amendment is 
dopted there is likely to be trouble ahead for the Government, 
‘lit may embroil this country in a disagreement with foreign 
flons, 
Mr. SIMMONS. I did not specify the Senator from Utah, but 
e hewspapers specified him. I have regarded many of the 
nents made on the other side as hostile to this measure 
iS suggestions that it ought to be defeated. 
Mr. President, I say, if this bill passes, we would be in no 
‘iter danger of getting into these complications with foreign 
‘ernments than under the laws which now obtain. 
Mr. President, the books are absolutely full of cases where 
‘sels flying the flag of a neutral have been seized upon the 


‘ 
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i seas by a belligerent without provoking any trouble be- | 


een the two Governments. During the Spanish-American War 
essel flying the British flag was seized by an American ship 
nd brought into port as a prize. An effort was made to show 
(hat it really was a Spanish ship, and that the transfer of 
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that ship to a British subject was merely colorable, and there- 
fore it was liable to seizure. The case went to the prize court, 
and finally got up to the highest court of the land. and a judg- 
ment was rendered that the sale was colorable and that the 
ship, although flying a British flag, was liable to seizure. But 
it did not provoke war or any unpleasantness between this 
Government and Great Britain. 

Mr. BRANDEGEE. Mr. President 

The VICE PRESIDENT. Does the Senator from North Caro- 
lina yield to the Senator from Connecticut? 

Mr. SIMMONS. Certainly. 

Mr. BRANDEGEE. I was interested in the authority that 
the Senator from Montana [Mr. WaLsu] quoted from just now. 

Mr. SIMMONS. Will not the Senator allow me to finish my 
remarks, and then take up that question? 

Mr. BRANDEGEE. I was not going to discuss it, but I was 


| going to ask the Senator, if the authority quoted by the Senator 
tions of an international character on account of these ships | 


from Montana is correct, and I assume it is, what is the need 
of this legislation? If an American can now buy a vessel of a 
belligerent, hoist the American flag upon it. not give it ony 
American registration, but give it the protection of the United 
States as the property of an American citizen, of what avail is 
this legislation? 

Mr. SIMMONS. I said in my statement that the ship flying 
the American flag, owned by an American citizen but not regis- 
tered, could not trade in any of the ports of the United States 

Mr. BRANDEGEE. It could not engage in the coastwise 
trade. 

Mr. SIMMONS. No; nor could it engage in the foreign trade 
of the United States. 

Mr. BRANDEGEE. Can not any foreign vessel now bring a 
cargo to an American port and take one back’? 

Mr. SIMMONS. A foreign vessel can, but a vessel flying the 
American flag can not. 

Mr. BRANDEGEE. But a vessel which is simply an A) 


| can’s property and is not registered in an American port, if it 


is entitled to the protection of the American Government 

Mr. SIMMONS. I think if the Senator will examine. he will 
see that that is true. If that was not the case, then there would 
be no necessity of our passing any registration law at all. 

Mr. BRANDEGEE. No; it seems to me that there would be 
no necessity of passing this law. 

Mr. SIMMONS. Nor apy other registration law. and your 


| registration laws would be of no avail. If we had no regist 


tion laws the proposition of the Senator would be absolutely 
impregnable, but under our laws a ship, though entitled 
the American fisg and have the protection of the Governme 
in its trade with other countries, unless it is registered, is 
liable to seizure and forfeiture if it enter an American port 

Mr. BRANDEGEE. So that to fly the American flag now 
on a vessel owned by an Ameriean is a disndvantage. The 
foreign vessel flying a foreign flag has free access to our ports, 
but the vessel owned by an American can not come into an 


| American port unless she is registered. 


Mr. SIMMONS. In ordinary circumstances, undoubtedly 
so, and that is the reason why I said a system of that sort is 
a pitiable one; but right now, in the present condition, it is 
quite an advantage to a ship to be able to fly the American flag, 
whether it can trade between American ports or not, becnuse 
she is entitled to enter any of the unblockaded ports of Euro 

Now. Mr. President, I have said all I want to say. The sue 
gestion has been made that no one will buy these ships, even 


remove the age limit, even if we permit them to be officered 
others than Americans when there are no Americans q fj 
perform those duties. Ordinarily that is true, but there are two 


things that differentiate the present situation from an ord ' 
situation. The first is the vast advantage any ship of a neutral 
country would have and has in world trade under the cond 
tions that exist in the world to-day. The opportunities of : 
American ship, with other ships practically excluded from o 
commerce, to carry our products to Europe and to § 
America and to Asia and to Africa and bring back the rod 
ucts, with but relatively little competition, would be su an 
inducement to capital that even under the ordinary conditions 
we might expect our people to invest in ships. The situation 
makes the investment profitable. 

But, Mr. President, there is another fact thot, to my mind, 
gives assurance that the ships will be bought and will be sup- 
plied in sufficient numbers to reasonably carry our products to 
the markets of the world with such aid as we will have from 
the merchant marine of other countries, aud that is the necessi 
ties of the business of this country. 

Mr. WILLIAMS. I should like to ask the Senator from 
North Carolina a question. 

Mr. SIMMONS. Very well, 
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Mr. WILLIAMS. Ip what respect, outside of what the Sena- 
tor culls the removal of the age limit, does the law now proposed 
iumend the Panama Canal aet? 

Mr. SIMMONS. 
portant 
inanned, if necessary, by other than American officers and 

Mr. WILLIAMS. Watch officers? 

Mr. SIMMONS. Yes; watch officers: It 
hampering restrictions. 

ir. WILLIAMS. 
is removed the restriction about watch officers? 

Mr. SIMMONS. And the age limit; and that is a very serious 


cone, because under the five-year age limit the Senator can see | 


that the number of ships that could possibly be purchased 
abroad for American registry is greatly limited. If we eceuid 
buy only a ship under 5 years of age, it would be practiealiy 
impossible to get ships to supply the demand; but the removal 
of the age limit will, of course, greatly enlarge the purchasabie 
supply. 

Mr. WILLIAMS. 


I agree with the Senator. If my memory 


serves me correctly, and I think it does in the main, though | 
perhaps not in detail, when f offered the very part of the Pan- | 
Cunal act which gives the right which the Senate is now | 


am 
samending to American ships, I think the 5-year age limit was 
put in by an amendment from the other side. 
recollection. 

Mr. SIMMONS. I think it was put in in conference. 

Mr. WILLIAMS. It was put in in conference. I know it 
was hot in my original amendment. Of course | perfectly agree 
in the 
of the restriction as to watch. officers; and now, as well as [ 
cin study the act, these two are-the only respects in whieh. the 
original act really is amended. 

SIMMONS. 
that that covers the hampering provision. 
ailow it te be placed under American registration 
remove the restriction as to watch officers, so as to allow en- 

) 
tions of the present law and make possible the enlargement of 
our merehant marine. 

Mr. WILLIAMS. 
on the Senator's time. 
own time probably; but I merely wanted that information. 

Mr. SIMMONS. 
that we might do ip this bill in order to wake it easier 
it in fereign commerce I wish he would suggest it, because i 
think it ought to be incorperated; 

Mr. WILLIAMS. ‘The point to-which I shall direct the atten- 
the Senator is this: 
convinced, at any rate; that 


tion of 
fully 
but 
vate into this business. The hope of immense 
low-priced freights will not help the American wheat furmer 
or aid the cotton producer. 
Mr. SLMMONS. 1 suppose 


expect 


if no modification be made 


ry } ' ’ 
cxupital io £0 


the immense profits that they 
may 
would be a 


nducement 


great inducement, but, as I have said, 


tect themselves against absolute ruin. 

I have already spoken about the farmers, and I will not re- 
peat that. Now take the situation of the manufacturer. If 
the war continues, L think the probabilities are that the cotton 
imnufactures of this. country will enormously expand, because 
we will have such an advantage in the neutral markets of the 
world over Europe, from which they have heretofore gotten 
their supply. 
factured products of this country will be enormously enhanced, 
because the doors of the neutral markets of the world will be 
thrown open to us in a way that they never have been thrown 
open to us. before. 

When we went to South America with our manufactured 
products, and when we went to the Orient with our manu- 
factured products, we hand to meet there the competition of the 
manufaetured produets of Germany and Hngiand and Franee 

nd Belgium. and in addition we were handicapped by the fact 
that these competitors of ours eontrolled our oeean transporta- 
tion. We had to go to them for our transportation, and hav- 
ing to go to them for our transportation. we Lot only had to 
meet their sharp competition but we had to weet it under the 
disadvantages whieh a competifor centrolling your transporta- 
tion will always, by some device or other, be able to put you 
under, 
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It does not amend it in any other very im- | 
respects than that except to allow these vessels to be | 


removes all these | 


Is not the only hampering restriction that | 


That is my | ished business be temporarily laid aside. 


removal of that restriction, and so far as the modification | 


ployment of aliens, you have removed the troublesome restric- | 


Of course I do net want to impose too much | 
i will come to that matter later in My | pone, thereby deereasing the cost of the operation of ships, and 
If the Senater can suggest anything else | 
fox | 
American citizens to register a foreign-built vessel and engage | 


these proposed there will be temptation sufiicient for pri- | 


to realize as long as the war situation continues | 
the chief | 
is that which comes from the business men of this | 
country, whether manufacturers or farmers, in order to pro- | 


I think that the demand for many other mann- | 
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The manufacturers of this country will, if we can get these 


| ships. be relieved jn a measure from this competition im the 


first instance, for 4 time at least, and until they can get a foot- 
hold in those markets; and they will be relieved from the 
handicapping conditions of having to go to their competitors to 
get their transportation. 

Mr. PELTMAN. I do net understand that the Senator is 
opposing the amendment of the Senator from Delaware? 

Mr. SIMMONS. I am not. I bave not said a word about it. 
T am diseussing the bill in its general aspects. Really I do not 
understund the nature of the amendment of the Senator from 
Delaware. 

Now, Mr. President, I have taken much more time than I in- 
tended to take and I want to apologize to the Senate. I have 
wandered and digressed much more than I might have desired, 
but: it hus been the result of the interruptions I have had. 

During the delivery of Mr. SIMMONS’S speech. 

The VICE PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

The Secretary. A bill (H. R. 15657) to supplement existing 
laws against unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. I ask unanimous consent that the unfin- 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The Senator from North Carolina will proceed. 

After the conclusion of Mr. SIMMONS'S speech, 

Mr. WILLIAMS. I doubt whether this bill in its present 
shape will do very much good. In as far «as it makes freer the 
operation of the American merchant marine, ef course, it falls 


| within the line of my thought in connection with freer trade 
| everywhere. 
They ure; but the Senator must remember | yons} himself has admitted that there will be nothing except 
If you take these | the hope of “ immense” 
ome ree Sree eee Se —— | private capital to go into the merchant-marine business under 
ane € 


But the Senator from North Carolina [Mr. Sr:- 


war “ profits” upon freightage to temp 


the bill. 

Now, Mr. President, the American people have. their choice 
between two horns of a dilemma. I have long since taken my 
choice between them. One is an inhuman—* unhumane” per- 
haps would be a better word—operation of the merchant-marine 
system in accordance with the course pursued in most of En- 


the other is to maintain our present humane sysiem and in 
ordinary peace times as a consequence to do without a merchant 
marine. 

I long since made up my mind that, as far as I was concerned, 
in time of peace L would rather do without a merchant murine 


| than to inangurate a system which in very many.countries is a 

. i > Te iw A ; ;j 26 « itt ™ ree £ » ition 
L. do not believe, or I am. not yet,| Co™ to civilization itself, a condition of peonage or a conditio: 
| of quasi slavery for sailormen. 


The trouble with the purebase under the provision which I 
offered amending the Panama Canal aet when the tariff bill 
was up and which passed here in. a sLape in which x offered i 
and was afterwards amended in conference, has been not in the 
purchase of ships, but in the operation of ships.. The trouble 
is that after you have bought them you can not operate them 
at a competitive profit. 

It may be that during war times you can operate them at 4 
profit by having shipowners throw the burden of increased 
freightage upon the American farmer, the American producer, 
the American shipper or manufacturer, whoever he may be. 
If that is all the good it is going to do, it does not seem to me 
that it will last quite long enough to encourage men to come 


|}and give up their hard-earned dollars and risk them for the 


sake of high profits that possibly may not endure over four 
months, 

If some Senators whose voices I have heard lately are to be 
listened to with much gravity the war will not last more than 
about 120 days. They seem to think so, owing to tht improved 
war machinery organized for the purpose of rendering woe! 
husbandless and children fatherless and going into the singits 
of Te Deums in churches in the different countries and askins 
God to kill more of the other women’s husbands and the other 
children’s fathers than. of theirs. But if it shall last a lone 
time perhaps there might be some improvement in the bil! over 
the present system at any raie, because I never approved 0! 
the restriction put in conference upon the original amendme! 
which IL offered in the Senate and which passed, this body. 

Mr. President. the question. discrrssed. by the Senator trol 
Montana. [Mr. Watsu]} and the Senator from North Caro!ne 
[Mn SimMoNS] and the Senator from New Hampshire [\r- 
GALLINGER} and the Senator from Connecticut (Mr. Branvrcs"! 
it, seems to me was somewliat. irrelevant, because if the ship 

















flying the American fing, but not entitled to American registry, 
can net secure egress from an American port and be cleared 

1 do not see how that is going to help your cotton or your 
wheat, particularily, because the wheat and cotton have got to 
start from an American port, and in that respect only can it 
help me and other farm producers, as far as I see. 

Mr. SIMMONS. The Senator will remember that I wus dis- 
cussing that question only in connection with the suggestion 
that we would be in danger of getting into trouble with other 
nations if we removed this age limit. 

Mr. WILLIAMS. I remember that: and for that very reason 
I have just said that, in my opinion, that whole discussion is 
irrelevant; in other words, it does not touch the present exi- 
vency ; it does not touch the present need; it is going to do no 
zood to my people and it is going to do no good to the western 
people. 

The point, Mr. President, right now is this: I am not willing 
io build up a merchant marine in time of peace by a tax upon 
the American people; 1 am not willing to build up by laxity 
of humanitarian laws a merchant marine in times of peace. I 
would rather do without it than to have it at the price of cither 
one of those two things. So I am not seeking a permanent 
remedy right now; I am seeking a temporary remedy in the 
emergency: [I am seeking, as far as I can, to meet a crisis, and 
to meet the crisis as long as the crisis lasts; and after the crisis 
ceases to exist, I am willing to quit meeting it. 

Mr. President, I have offered a bill which I read upon day 
before yesterday, and which I need not again read, because, 
so far as I remember, every Senator now present was then 
present. I see no new faces. That bill provides for the pur- 
chase by the United States Government, to meet this emergency, 
of ships lying marooned in our ports, and for loading those ships 
with our produce from the farm, the factory, and the mine. I 
add the mine, for I learned this morning from conversation 
with my friend the junior Senator from Nevada (Mr. PirtMan) 
that even the price of minerals has gone to pot until people can 
find out whither they are to be shipped. Cotton to-day has no 
tixed price in the market; the price is purely speculative. This 
is almost the first time in the history of the world that that 
was ever the case. What I want to meet is the existing emer- 
gency. 

Mr. WEST. Mr. President, I will suggest, for the benefit of 
the Senator from Mississippi, that cotton has gone to the market 
in my eity and had to be carried back to the homes of the 
farmers, 

Mr. WILLIAMS. That is the reason I made the remark. I 
understand that in various southern submarkets, if I may call 
them so, the farmers have hauled their cotton in to market, 
and then have had to haul it back. Hitherto the great advan- 
tage of cotton was that while you might carry a mule to market 
and could not sell him unless you found a ready purchaser; 
while you might carry a bale of hay to market and might find 
that nobody particularly wanted it that day, yet cotton had a 
zold price always at some figure. Even during the beginning 
of the MeKinley administration, when cotton was lower than 
it ever was at any other time in the history of this country 
except for a little period in the early forties, cotton was worth 
what it was quoted at, at any rate, and you could get gold for it, 
and that was the end of it. You can not do that with a mule: 
you ean not do it with a colt; you can not do it with a bale 
of hay; and you can not do it with a bushel of corn. 

Mr. BRANDEGEE. Mr. President— 

The VICE PRESIDENT. Does the Senator from Mississippi 
vield to the Senator from Connecticut? 

Mr. WILLIAMS. I do. 

Mr. BRANDEGEE. I assume that the Senator from Mis- 
sissippi would think if the ships purchased undcr this bill—if 
it were passed—could be operated in competition permanently 
with foreign ships that there would be some profit? 

Mr. WILLIAMS. Oh, yes; and, if the Senator will pardon 
ine, [ assume another thing, and that is, so long as the trans- 
ports are in the hands of the United States Government they 
Will not be operated for the purpose of robbing the American 
people at extremely high freight rates. 

Mr. BRANDEGER. I assume that they woul” not be oper- 
ed for profit at all if the Senator’s bill were passed? 

Mr. WILLIAMS. I beg the Senator’s pardon. If I had my way 
about it, we should have them operated for profit, at least for 
‘hough to cover the chance of loss, insurance, and various things, 
ind to make a slight margin upon the investment. I do not 
want the American people, out of their Treasury, to lose money 
by the operation at all. 

Mr. BRANDEGEBR. I did not suppose the Senator did; but 
when I say that the cost would be recovered by the Government 
in the shape of freight charges, of course I intend to include 
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insurance and such things, but I mean the Government would 
not go into it now as a money-making operation, but would go 
into it to meet a national emergency. 

Mr. WILLIAMS. ‘To meet a national emergency 
great crisis; and when the crisis is over, to quit. 

Mr. BRANDEGEE. Now, what I want to ask the Senator is, 
if we now buy these foreign-built ships, so that the capital ac- 
count of the investment would be the same as the foreigner’s, 
the same as the one with whom we were competing, the sole 
difference, then, would be the cost of operation, would it not? 

Mr. WILLIAMS. That is all. 

Mr. BRANDEGEE. Is the Senator, then, prepared to say 
that it would not be possible to operate these vessels perma- 
nently in competition with foreign vessels? 

Mr. WILLIAMS. No; I am not prepared to say that. becuse 
I remember a piece of history that is highly instructive upon 
that question. After a certain amount of property changes 
hands, especially ships, and people enter a new business and be- 
gin to learn how to carry it on, it may happen that that situa- 
tion will remain comparatively permanent. 

The Alabama and the Florida sent most of the United States 
merchant marine to the bottom or else drove it into foreign 
ownership. For the most part, of course, it was driven into 
foreign ownership. After the war it stayed in foreign owner- 
ship, because it happened at the same time that people began 
to build ships out of iron instead of out of wood; so that even 
our wooden ships remained in foreign ownership after the war, 
because nobody was building any more wooden ships. Steel 
ships were taking their places. They were much cheaper in the 
long run to operate, though not, of course, in the short run 
cheaper to build. 

I am not prepared to say that it would not be possible per- 
manently to operate the vessels for the purchase of which I 
propose to provide in competition with foreign vessels after 
they had passed into private ownership, but what I am pre- 
pared to say is, if our people have not bought foreign ships 
within the age limit under the provision of the Panama Canal 
act, of which I am very proud to have been the father in its 
original and unamended form, their failure to buy them has not 
been because the ships cost too much to buy, but because they 
cost too much to operate; and unless they can be assured of a 
long period -of operation. or a considerable and respectable 
period of operation, at any rate, they will hardly go in and risk 
their good dollars to do it now. 

Of course there might be a situation where the farmers and 
manufacturers of the West and the farmers and manufacturers 
of the South would all come together and contribute to a public 
fund to meet a great immediate crisis, without regard to the 
long-run profits, but I hardly think you can appeal to private 
capital in that way. You can appeal to public capital in that 
way always; but while I would be willing, or the Senator from 
Iowa would be willing, to stand our share of the taxes and to 
run the risk of selling these ships later at less than we paid 
for them, if necessary to get rid of them, to private capital— 

| either abroad or here, it would make no difference to us— 
while I might be willing to do that, at the same time I might 
not be willing to go in and risk a great many more dollars of 
my own that might jeopardize my position in the commercial 
world in order to provide for a contingency of the duration of 
which I was ignorant. 

Mr. GALLINGER. Mr. President, one point troubles me that 
I have no doubt the Senator from Mississippi can clear up. If 
we purchase foreign ships under this proposed act, and we 
waive the matter of American officers and other requirements 
that are expensive to the American ships, after the emergency is 
over and these ships remain in our service, unless they come 
again under the laws of the United States requiring them to 
have certain officers and to bave the American food scale and 
all that-—— 

Mr. WILLIAMS. And the atmosphere scale, too. 

Mr. GALLINGER. Yes. They will then be run in compett- 
tion with the ships we now own which are engaged in the for- 
eign trade. They will, therefore, have a preference, and that 
will not be fair. If we undertake to reduce the cost of operat- 
ing American ships in the foreign trade which we now have, I 
think we will run up against a very serious proposition, so far 
as the labor unions of this country are concerned. 

Mr. WILLIAMS. I do not know; I have not thought that 
out, to be frank with the Senator from New Hampshire. 

Mr. GALLINGER. There are men very actively promoting 
their interests. 

Mr. WILLIAMS. But it does seem to me, at first blush, as 
if we might create two different sorts of shipping, one compet- 
ing on one footing and another upon another, within our own 
merchant marine. If that be true, why, of course, then we 
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would have one of two things to do—either to permit the ships 
not operated under this bili to be run on the scale that these 
are permitted under this proposed act to run upen, or we would 
have to make the ships provided for run on the present scale 
and leave ourselves in conypetition with foreign ships, just 
where we are. Frankly, however, I have not thought that out, 
and am not sure about if. 

Mr. GALLINGER. If the Senator will permit me, it must 
be kept in mind that, while we have only six American ships 
crossing the North Atlantic in the foreign trade, and about as 
many more on the Pacific, we have a great many ships, I think 
a couple of bundred perhaps, engaged in the foreign trade on 
shorter routes, and it would not be fair to compel those ships 
to 1 nin the American scale and allow these ships which 
are purchased under this proposed law to maintain a lower 
scale. That would have to be worked out in some way. 

Mr. WILLIAMS. I assume that the condition apprehended 
by the Senator could not be permanent. Very soon attention 
would be attracted to that, if it turned out to be that way, and 
it would be cured by one of the two processes that I have at- 
tempted to outline. 

Mr. President, I do not see that the pending bill can do any 
harm. and I shall vote for it; but I am afraid that it will not 
meet the exigency, and I am afraid that nothing short of the 
Government of the United States putting its shoulder to the 
wheel right now will meet the exigency. When I say “the 
exigency ” | mean the immediate exigency; I do not mean the 
exigency to arise in one week or one month or two months 
from now; I meun the exigency which has already arisen, and 
which ought to be met to-morrow morning, if necessary. 

J nk all of you will do me the credit of remembering that 
I very seldom indulge in what I might call sectional commer- 
ciality—if I may coin that phrase. I generally try to look as 
far as I can and as fairly as I can at the whole United States, 
and if I have dwelt a little bit too much upon the cotton situ- 
ation more than wpon the other situations this morning it is 
merely because I know more about it; but I know that the 
same kind of condition must exist in regard to other products 
as well. 

Mr. FALL. Mr. President 

The VICE PRESIDENT. Does the Senator from Mississippi 

ield to the Senator from New Mexico? 

WILLIAMS. I do. 

Mr. FALL. An idea suggests itself to me with reference to 
the question of competition which has just been referred to. 
Does the Senator think that the vessels which we are to pur- 
chase now would go through the Panama Canal toll free? 

Mr. WILLIAMS. No: I do not. 

Mr. FALL. Would the Government pay tolls to the Govern- 
ment on its own vessels? 

Mr. WILLIAMS. Absolntely; but when the Government pays 
its tolls to itself, I should like te know how the Government 
sufi 

Mr. FALL. 


going to 


Then how is the private shipping of the United 
meet in the same trade these Govrenment- 
vessels, even at the same scale of wages? 
VILLIAMS. That is the very reason, 


States 
owned 
or one among 
others, 
as an amendment: 

5 t it shall be the duty of the Secretary of the Treasury, 
en or before or within four months after peace shall have been reestab 
lis) Europe, to of the ships purchased under this act at 
t! est available price at public or private sale and to cover the pro- 
ceeds thereof into the genera! fund of the Treasury. 

I do not want to establish a situation of things where the 
Government becomes a permanent freight carrier in competition 
with its own citizens. 

Vir. FALL. Then, if the Senator agrees to subsidize one 
el: of American-owned vessels by a rebate of the tolls. why not 
in t same iss Of trade during the present emergency subsi- 
dize all other Ameriean vessels? 

Mr. WILLIAMS. I do not agree to anything of the sort. I 
say that the owner of the canai when it pays its tolls does not 
suffer. The Government of the United States might pay the 
tolls upon its war vessels passing through the Panama Canal: 
but if it did, I do not see bow it would suffer. I do not care, 
however, to go back to the debate of the Panama tolls contro- 


’ 


dispose 


Mr. FALL. The Government would immediately enter into 
iitien by its own vessels with other vessels owned by its 
ns, would it nut? 

I_LLIAMS. 
time. 

LL. And the Government would subsidize itself? 

LLIAMS. To a very limited extent. because the ships 

e going to transport to Europe, if my idea is car- 


There is no doubt about that, for the 
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why I put this section in the bill which I now propose | 


| his bill 


Avaust 7, 


ried out. our cotton, our corn, our meat, our copper, and other 
things, iron ore and structural steel, are going to carry nine- 
tentbs of it not through the Panama Canal at all but across 
thc Atlantic Ocean into the ports of other countries that are 
not blockaded. 

Mr. FALL. Mr. President, the Senator refers to structural 
steel. England has declared, as I understand, structural stee! 
to be contraband. 

Mr. WILLIAMS. Some elasses of structural steel are con- 
ditional contraband, yes; such as structural steel which may 
be used in the construction of ships; that is my recollection. 

Mr. FALL. Private vessels owned by citizens of the United 
States can convey structural steel subject simply to seizure 
and confiscetion. 

Mr. WILLIAMS. Yes 

Mr. FALL. Now, suppose the vessels which the Senator 
wants the Government to hire or buy should undertuke to 
carry structural steel. 

Mr. WILLIAMS. I am not going to suppose that. 

Mr. FALL. That commodity having been declared contra- 
band of war, then you have the Government committing an act 
of war against England. 

Mr. WILLIAMS. I am not going to suppose for one moment 
that the United States Government will violate it. own laws 
of neutrality or will indulge in unlawful carriage in violation 
of this very act. I can not suppose that, and I do not believe 
it will oecur. 

Mr. FALL. The Senator referred to structural steel, and 
that idea occurred tv me. 

Mr. WILLIAMS. I just happened to mention it. 
mean structural steel for use in building 
course that would be contraband of war. 

Now, what I want to say, Mr. President, is that, while this 
bill can do no harm, it may do good; and. while one or two of 
the amendments offered to it ought to be adopted, I am afraid 
that even if passed with the amendments that have any chance 
of passing at all it will not meet the crisis, and I again want 
to call the attention of the country to that fact. 

There is one objection in my mind to the bill which T have 
offered. It is possible that the United States Government may 
buy the ships and afterwards have to sell them at less than 
they paid for them. It is pessible we may have to sel! th 
at 75 per cent of what they cost us, or even a less percentage 
than that. 

But to provide for the conveyance of 15,000.000 bales of cot 
ton, worth from $50 to $60 a bale. and how many bushels of 
wheat I do not know—seme of the Senators from the West can 
tell us—and the great meat products of the country, which are 
exportable and which can now be sold at war prices all over 
the world, and to provide for the transportation of such of « 
manufactured articles as are exportable under the laws 
war—when you consider all that, and its gigantic importuner 
to our country, then the principle de minimis non curat iex 
applies to the loss that the United States Government would 
suffer. Moreover, that loss would assume the shape of 2 tax— 
in a way an indirect tax—and would be about the lightest tax 
and the most remwnerative tax and the most recompensatory 
tax that we have levied upon ourselves in many a long day 

I acknowledge the force of the objection made by the Sea- 


I did not 
men-of-war. Of 


|ator from New Mexico as to Government competing wiih its 


own citizens in carrying freight; and if this were to be made : 
permanent matter | would fight it to the death, if it voiced 
public policy. 
Mr. FALL. 
a moment? 
Mr. WILLIAMS. Certainly. 
Mr. FALL. I am in hearty accord with the Senator in de 
siring to afford relief to our own manufacturers and farmers 


Mr. President, will the Senator yield to me for 


| I do not know, however, that I would agree with bim as to 


method to be pursued; that is, that the suggestion contained 
thut the Government should now go into the pu! 
ownership of methods of transportation would be the be 
solution of the problem. We may come to that a little later 


| vrithin the next 10 years, I think. it is very likely that we ma! 


own practically all methods of transportation. 

Mr. WILLIAMS. 1 bope not. 

Mr. FALL. But, Mr. President, if the desire of the * 
ator is to afford relief to our farmers and manufacture! 
that is the object, and the sole object, of this tegisintion 
legislation along this line. I believe that | am Populist e 
to prefer a plan under which certificates might be issued. ! 
than to the banks in the shape of emergency currency. © 
to the producers. the farmers, to enable them to hold 
cotton and hold their wheat and hold the other products \ 
the warehouses uutil the foreign ships can come over aim t“ 
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them away. We are now issuing $500.000.000 of currency to be | to interfere with, hinder, or delay their commerce on the high seas 


; P im anything save absolute contraband of war as declared by The Hacue 
louned to these very people, and interest is to be charged upon | , : 7 : Seal 

a a 7 ronference or im obedience to blockade reculations, and especially any 
it. and why not issue thut directly upon certificates against | attempt to interfere with, delay, or hinder their commerce as carried 


their cotton or other crops at so much a bale? on in the ships hereby provided for, 
Mr. WILLIAMS. Mr. President, if the Senator from New Note the language, “ absolute contraband of war.” 
Mexico will pardon me just one moment, to that question there Mr. FALL. Then, whut are we guing to do if other nations 


are two replies. The first is that if we can get the products | say, **“We regret that the United States regards this as an 
abroad we do not need to bold them at home; they cua be | unfriendly act, but nevertheless self-preservation is the first law 
sold and will be sold at good prices of nations, as it is of nature"? 
Mr. FALL. Yes; but Mr. WILLIAMS. We would have behind us the authority of 
Mr. WILLIAMS. And, so far as wheat and breadstuffs and | The Hague conference. 








mets are concerned, they may be sold at unusual and abnormal Mr. FALL. How much authority, I will ask the Senator, has 
prices. The next objection to that is this: If you were to | The Hague conference? 
pile up. say, 50 per cent of the cotten crop of this country and Mr. WILLIAMS. Oh, well, if any nation attempted to oppress 


carry it over until another crop were mude, and then if, say. | us upon the high seas by bidding defiance to what all had agreed 
50 per cent, seven and a half millienm bales, were curried over | te at The Hague. we would defen: ourselves; but I do not think 
as a surplus. to another new 15,000.000-bale crop, cotton would | any will, I think they would all be mighty glid not to. 
sink to 6 cents a pound. You could not barm the farmer worse Now, Mr. President. I am going to cease in a moment, because 
than by enabling him to carry ever half ef his crop as a surplus | I understand there is a desire to heve an executive session 
to be added to all of the next crop, unless you decrease his | pretty seon, in order to get under way the new system of bunk- 
crerge; and if the Senator knew as much about the cotton | ing and currency; but there seems to be some misapprehension 
farmer as I do, he would know that the cotton farmer is not | as to whnt is provided ferin this bill. There seews to be an idea 
going to decrease his acreage. among seme Senators—and | especially ask the attention of the 

Mr. FALL. I know that; I have been a coiton farmer on a | Senator from Massachusetts [|Mr. Werks] to this—that the 
small scale myself; but it appears to me that in the last few | ships provided for in this bill, after they ure bought, are to be 
years the object of the unions of the cotton farmers bas been | operated entirely by the Navy. I have made no such provision. 
to control the ma¢ket by controlling the crop and not putting it | | provide that they shail be manned and equipped either by 
on the market until they saw fit to do so. Now, if the Govern- | detail from the Navy or by the employment of men now engrged 
ment relieves them of any necessity of putting it upon the | in the merchant marine or otherwise. Se that the United States 
nurket and xdvances them the necessary money, as the Senator | Government would not necessarily use its Navy in this mimiter, 
says cotton is always gold—— and, ef course. would not do so in any event unless they had 

Mr. WILLIAMS. At some price. free men to detnil without destroying naval efficiency. That 

Mr. FALL. Seoner or later we would get the world’s gold | would not interfere with the Navy or with the bi'!l already 
for it. passed upen. the profert of the Senutor frou, Massuchusetts. I 

Mr. WILLIAMS. At some price. but if you piled up 21,000,000 | thank the Senate. 
bales of American cotton it would bring but little gold. 

Mr. FALL. If we owned that 21,000,000 bales, we could sell 
it for what we chose. 

Mr. WILLIAMS. Oh. no. We have found that out long ago. 

Mr. FALL. Where will the world get cotton? 

Mr. WILLIAMS. The world will get what it needs. that 
what the world wants to spin and weave; but if you give the 
world 21,000,000 bales of American cotten in a year—and gen- DEATH OF MRS. WOODROW WILSON, 
ernully we make about 14,000,000 or 15,000,000 bales—you in- Mr. KERN. Mr. President, I send to the desk the following 
crease the world’s supply of cotton up te thirty-odd million | resolutions and ask for their adoption. 
instead of 23,000,000 bales, as it is now. Then the world would The VICE PRESIDENT. The Secretary will read the reso- 
not buy it, beeause the world would not want that amount. | lutions submitted by the Senator from Indiana. 
under the law of supply and demand. except at a 6-cent price. The resolutions (S. Res. 439) were read, considered by wnani- 
It might bring 6 cents in gold even then. mous consent, and unanimously agreed to, as follows: 

Mr. FALL. If we have the supply and the world creates the Resolved, That the Senate is deeply sensible of the grief which over- 
demand for cotton does the Seuxtor not think we can certainly | spreads the Nation following the death, at the White House, of one 


fill that demand at our own price? sed woman, asd bevsha onsen, tothe. Urestiont aed Bis family its 

Mr. WILLIAMS. I wish [ thought so; we planters would | heartfelt sympathy In this hour of their affiction. ; 

have been rich by now if that had been the case. We have| cso red, That a committee consisting of the Vice President. as chair- 
’ ben : man, and the senior Senator from cach State, be, and hereby is, ap- 

never seen the time yet when we could sel! cotton at our own pointed to attend the funeral services as the representatives of the 

prices. The price depends altogether upon how much cotton | Senate 

there is going to market to be spun and woven among the | pe Meese ete That a copy of these resolutions be transmitted to the 

eop) , P Dy 1 g 9 , Vv g. ; . Ss y ( os ut. 

emanare years alee woaer ee ee ee | Mr. KERN, I move that the Senate adjourn until to-morrow 
Mr. FALL. If there is none to go to market, you can get | @t 17 @’clock a. m. f ‘ 

your prices for what you do let go to market. The motion was agreed to. and (at 6 @cloek and 40 minutes 


EXFCUTIVE SESSION. 
Mr. KERN. I move that the Senate proceed to the considera- 
tion of executive business. . 
The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 4 hours and 40 min- 
utes spent in executive session the doors were reopened. 


Mr. WILLIAMS. That is true: but if you increase the sup- | P ™-) the Sennte adjourned until to-morrow, Saturday, August 
ply during the time you are muking a new crop by adding the | 8 1914, at 11 o'clock a. m. 
old crop carried over or even half of it. then there would be 
such an amount on band when that crop is gathered that yon NOMINATIONS. 
would be likely to get very low prices. You would have in the} _ ‘ , g oP enae 
market at one and the same time two crops, or all of ove and | 2eecutive nominations received by the Senate August 7, 1914. 
sy half of another, There is no doubt about that. But that | 
does not touch this matte.. Section 3 of this bill, if the Sen- | 


ASSISTANT SECRETARY OF THE TREASURY. 
Andrew J. Peters, of Boston, Mass., to be Assistant Secretary 


of the Treasury, in place of Hon. Charles 8. Hamlin, appointed 
a member of the Federal Reserve Board. 


ator will pardon me, answers the objection he made a moment 
igo. It provides: 
a . That the ships so manned and vapeeeeeee be loaded with 
wir, ready how or Merestter cendy for export. and abait convey. th UNirep Starrs Cincore Juner. 
the same, subject oaiy Go ilockades that ‘ate or way be decared, "| Victor B. Woolley, of Wilmington. Del. to be United States 
Note the Innguage, “ not contraband of war.” circuit judge, third circuit, vice George Gray, resigned. 
Mr. FALL. Mr. President. I understand the Senator is PROMOTIONS IN THe ARMY. 
‘inxious, of course, to specify what shall be contraband of war; 
but the United States does not specify or does not fix for other 
nitions what shall and what shall not be contraband of war. 
Now, Enghind this morning—— 


INFANTRY ARM. 
Lieut. Col. Everard FE. Hatch, Infantry, unassigned, to be 
colonel from: July 29. 1914. vice Col. Joseph W. Gritlith, Seven- 


Mr. WILLIAMS. I have provided for even that In section 4, | teenth Infantry, retired from active service July 28, 1914. 
which reads: : z Lieut. Col. David C. Shanks, Infantry, unassigned, to be 


Sue. 4. That the United States view as an unfriendly act any at- | Celouel from August 4. 1914. vice Col. Kdwin F. Glenn, unas- 
tempt om the part of any Government, dominion, or power In the worid | signed, detached from his proper command, 
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Maj. David J. Baker, jr., Infantry, unassigned, to be lieuten- 
ant colonel from July 29, 1914, vice Lieut. Col. Everard E. 
Hatch, unassigned, promoted. 

Maj. Benjamin A. Poore, Infantry, unassigned, to be Ieuten- 
ant colonel from August 4, 1914, vice Lieut. Col. André W. 
Brewster, unassigned, detailed as inspector general. 

Capt. William Newman, First Infantry, to be major from 
July 29, 1914, vice Maj. George W. Martin, Seventeenth In- 
fantry, detailed as adjutant general. 

Capt. Frank A. Wilcox, Infantry, unassigned, to be major 
from August 5, 1914, vice Maj. George B. Duncan, Ninth In- 
fantry, detached from his proper command. 

First Lieut. John S. Chambers, Fourth Infantry, to be captain 
from July 29, 1914, vice Capt. William Newman, First In- 
fantry, promoted. 

First Lieut. James Regan, Ninth Infantry, to be captain 
from August 3, 1914, vice Capt. Wilson B. Burtt, Twentieth In- 
fantry, detached from his proper command. 

First Lient. Gilbert M. Allen, Nineteenth Infantry, to be cap- 
tain from August 5, 1914, vice Capt. Clenard McLaughlin, 
Twenty-first Infantry, detached from his proper command. 

Second Lieut. Robert E. O’Brien, Twenty-seventh Infantry, 
to be first lieutenant from July 29, 1914, vice Firrt Lieut. John 


¥ 


S. Chambers, Fourth Infantry, promoted. 


COAST ARTILLERY CORPS. 


Seeond Lieut. Richard F. Cox. Coast Artillery Corps, to be 
first lieutenant from August 2, 1914, vice First Lieut. James R. 
Campbell, resigned August 1, 1914. 

REGISTER OF THE LAND OFFICE. 

Shober J. Rogers, of Fallon, Nev., to be register of the land 
office at Carson City, Nev., vice Lewis J. Cohn, term expired 
and resigned. 

Charles D. Mackay, who was confirmed for this office July 9, 
914, declined appointment. 


CONFIRMATIONS. 


Executive nominations confirmed by the Senate August 7, 1914. 


SECRETARIES OF EMBASSIES. 
T. Summerlin secretary of the embassy 
Chile. 
Belden 
Chile, 


"I to be at 
Santk 
Perry 


Santiago, 


co 


to be second secretary of the embassy at 


SECRETARIES OF LEGATIONS. 

Francis Travis Coxe to be secretary of the legation at Tegu- 
cigalpa, Honduras 
Glenn Stewart 

Tinbana, Cuba. 


to be second secretary of the legation at 


MEMBERS OF THE FEDERAL Reserve BoOarp. 
o for a term of six years, 
M. Warburg for a term of four years. 
COLLECTOR OF INTERNAL REVENUE. 
P. Keith to be of internal revenue for the 
ict of New York 
CiRcUrt 


Frederic A 
Paul 

Il collector 
JUDGES. 
Ashford to be first judge of the circuit court of 
reuit of the Territory of Hawaii 

S. Edings to be judge of the circuit 
the Territory of Hawaii. 
NTS IN THE PUBLI 


Court 
Clarence W 
the first ¢ 
William 
second 
Prod AND APPOINTM! HEALTH 
Pa Asst. tichard H. Creel to be surgeon. 
Pussed Asst. Surg. Ruel E. Ebersole to be surgeon. 
Passed Asst William C. Rucker to be surgeon. 
Passed Asst. Surg. Arthur M. Stimson to be surgeon. 
Passed Asst. Surg. John W. Trask to be surgeon. 
Asst. Surg. Warren F. Draper to be passed assistant 
Asst. Surg. Julian M. Gillespie to be passed assistant 
Asst. Surg. Lewis R. Thompson to be passed assistant 
Asst. Surg. Richard A. Kearny to be passed assistant 
‘Thomas Francis Keating to be assistant surgeon 
Clarence Henry Waring to be assistant surgeon. 
(Gieorge Alexander Wheeler to be assistant surgeon. 
Roland Edward Wynne to be assistant surgeon 
(lenry Charles Yarbrough to be assistant surgeon. 
RecEIVER OF PUBLIC MONEYS. 
Owen E. Thomas to be receiver of public moneys at Kalispell, 
Mont 


court of the 
circuit of 
OTIONS SERVICE. 
Surg. 


ssed 


Surg. 


surgeon. 
surgeon, 
surgeon. 
surgeon, 


REGISTER OF THE LAND OFFICE, 


‘rank M 
Mou 


McHaftie to be register of the land office at Missoula, 
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POSTMASTERS, 
NEW YORK, 

Melvin W. Billings, Hurleyvyille. 
William F. Britt, Sea Cliff. 
John H, Cronan, Port Henry. 
Edward J. Cunningham, Amenia. 
L, R. Francis, Ripley. 
Archie 8. Gouid, Alfred. 
John W. Hamilton, Stillwater. 
R. P. Heaton, Chazy. 
William Johnson, Groveland Station. 
C. M. Marnes, Rouses Point. 
William T. Welden, Richfield Springs. 
Thomas P. Whalen, Dover Plains. 


MOUSE OF REPRESENTATIVES. 
Fripay, August 7, 1914. 


‘The House met at 12 o’clock noon. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fo!- 
lowing prayer: 

Almighty God, our heavenly Father, whose ways are past 
finding out, yet whose presence manifests itself in a thousand 
displays of infinite wisdom, power, and goodness, we turn to 
Thee for consolation in this hour of inexpressible sorrow in the 
death of our President's wife. The charm of her presence, the 
purity of her soul, the sympathy of her heart for the poor and 
distressed will be the Nation’s loss. May her exampl: live in the 
hearts of the people. 

Comfort, we pray Thee, the stricken and bereaved husband 
and children. Who can understand better than Thee the mystic 
ties of love and affection which bind us together into families; 
who can heal the broken heart when death enters the home 
but Thee. Be with our President and his children to uphold 
and sustain them in their loss. May time with its softening 
hand assuage their grief and fill their hearts with hope and 
comfort in a reunion where the love ties will be stronger, the 
affections warmer, never to be severed by time nor space. Ani 
feons of praise shall be Thine. In the name of Him, who taug)i' 
us the resurrection and the life. Amen. 

The Journal of the proceedings of yesterday was read and a) 
proved. 


INTERSTATE TRADE COMMISSION. 


Mr. ADAMSON. Mr. Speaker, I ask unanimous consent to 
take from the Speaker’s table the bill (H. R. 15613) to create 


| an interstate trade commission, define its power and duties, and 


for other purposes, with a Senate amendment thereto, disagree 
to the Senate amendment, and ask for a conference. 

The SPEAKER. The gentleman from Georgia asks unani 
mous consent to take from the Speaker’s table the bill (H. it 
15613) to create an interstate trade commission, and so forth 
with a Senate amendment thereto, disagree to the Senate amend 
ment and ask for a conference. Is there objection? 

There was no objection. 

The Chair appointed the following conferees: Mr. ADAMSON 
Mr. Sims, Mr. Covincton, Mr. Srevens of Minnesota, and Mr. 
Escu. 


FEDERAL RESERVE ACT. 


Mr. GLASS. Mr. Speaker, I ask unanimous consent to tale 
from the Speaker’s table the bill (S. 4966) proposing an amen 
ment as to section 19 of the Federal reserve act, relating to 
reserves, and for other purposes, and consider the same at tlils 
time, 


The SPEAKER. ‘The gentleman from Virginia asks un 


| mous consent to take from the Speaker's table the bill S. 156 
| relating to the Federal reserve act, and consider it at tlie 


present time. The Clerk will report the bill. 
The Clerk read the bill, as follows: 


Be it enacted, etc., That section 19, subsections (b) and (c) of | 
act approved December 23, 1913, known as the Federal reserve act 
amended and reenacted so as to read as follows: 

“(b) A bank in a reserve city, as now or hereafter defined, shall 
and maintain reserves equal to 15 per cent of the aggregate amou 
its demand deposits and 5 ner cent of its time deposits, as follows 

‘In its vaults for a period of 36 months after said date, six-fift« 
thereof, and permanently thereafter fNe-fifteenths. 

**In the Federal reserve bank of its district for a period of 12 mo 
after the date aforesaid, at least three-fifteenths, and for each su 
ing six months an additional one-fifteenth, until six-fifteenths have 
so deposited, which shall be the amount permanently peqenene. es 

“For a period of 56 months after said date the balance of the ! 
serves may be held in its own vaults, or in the Federal reserve )an 
or in national banks in central reserve cities, as now defined by Jaw 

“After said 36 months’ period all of said reserves, except those he 
before required to be held permanently in the vaults of the men 








1914. 


bank and in the Federal reserve bank, shal! be held in its vaults or In 
the Federal rserve bank, o: in both, at the option of the member bank. 


“icy A bank In a central reserve city, as now or bereafter defined, 


shall bold and maintuim a reserve equal to 18 per cent of the agcreyate | 


amount of its demand deposits and 5 per cent of its time deposits, as 
follows: 

‘In its vaults, six-eighteenths thereof. 

“In the Federal reserve bank, seven-eighteenths. 

“Tre batance of suid reserves shall be held in its own vaults or in 
the Federal reserve bank, at its optien. 

“Any Federal reserve bank may receive from the member banks as 
reserves not exceeding one-half of exch Installment. elicible paper as 
described = section 13 properly indorsed and acceptable to the said 
reserve bana 

“If a State bank or trust company is required or permitted by the 
law of its State to keep its reserves either fn its own vanits or with 
another State bank or trust company or with a national bank. suc) 
reserve deposits so kept ip such State bank, trust company, or national 
bank shall be construed within the meaning of this section as if they 
were reserve deposits in a national benk in a reserve or central reserve 
city for a period of three vears after the Secretary of the Treasury 
s’all bave officially announced the establishment of a Federal reserve 
bank In the district in which such State bank or trust company ts 
situate. Exeept as thus provided, no member bank shall keep on de- 
posit with any ponmember bank a sum in excess of 10 per cent of its 
own paid-up eapital und surplus, No member bank shall act as the 
medium or agent of a nonmember bank in applying for or receiving dis- 
counts from a Federal reserve bank under the provisions of this act 
except by permission of the Federal Reserve Board. 

“The reserve carried by a member bank with a Federal reserve bank 
may. under the regulations and subjeet to such penalties as may be pre- 
scribed by the Federal Reserve Board, be checked arainst and with- 
drawn by such member bank for the purpose of meeting existing Ia- 
bilities: Prorided, howerer. That no bank shall at any time make sew 
loans or shall pay any dividends unless and until the total reserve re- 
quired by taw fs fully restored, 

“In extimating the reserves required by this act, the net balance of 
amounts due to and from other banks shall be taken as the basis for 
ascertaining the bank deposits against which reserves shall be deter- 
mined. Balances in reserve banks due to member banks shall, to the 
exte nt berein provided, be counted as reserves. 

‘ National banks located in Alaska or outside the continental United 
States may remain ponmember banks, and shall in that event maintain 
reserves and cemply with all the conditions now provided by law recu- 
lating them: or said banks, except in the Philippine Islands, may, with 
the consent of the Reserve Board, become member banks of aby one 
of the reserve districts, and sball. In that event, take stock, _maintain 
reserves, and be subject to all the other provisions of this act.” 


The SPEAKER. Is there objection? 

Mr. WINGO. Mr. Speaker, reserving the right to object, I 
desire to make some inquiries with reference to the bill. As 
I understand the bill, it affects the reserves of State banks only. 
and that during the 36 months’ period covered by the Federal 
reserve act? 

Mr. GLASS, That is a fect. 

Mr. WINGO. After the 36 months’ period has expired, the 
reserves will still be retained. part in the regional reserve bank 
and part in their ewn vaults and the remainder at whichever 
place the benk exercises its option to place it? 

Mr. GLASS. That is true. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair herrs none. The question is on the third reading of the 
Senote bill. 

The bill was ordered to be read a third time, was read the 
third time, and passed. 

On motion of Mr. Grass, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 


GRAND ARMY OF THE REPUBLIC. 


Mr. BARNHART. Mr. Speaker. I present herewith a privi- 
leged report upon House concurrent resolution 42, which I send 
to the desk and ask to have read. 

The Clerk read as follows: 

Resolved by the House of Representatives (the Senate concurring), 
That there shall be printed as a House document 1,100 copies of the 
journal of the forty-eizhth national encampment of the Grand Aieb ot 


the Republic, for the year 1914, not to exceed $1,600 in cost; 1 to 
be bound tm cloth, balance in paper covers, 

With the following committee amendments: 

Page 1, line 7, after the word “ cloth,” insert “for the use of the 
national commander.” 

Page 1. line 7, after the word “ covers,” insert “ 
llouse folding room.” 


The SPEAKER. The Clerk will read the report. 
The Clerk rend as follows: 


_ Mr. Barnuart, from the Committee on Printing, submitted the fol- 
loving report to accompnny llouse concurrent resolntion 42: 

The Committee on Printing. to which was geferred House concurrent 
resolution 42, having bad the same under consideration, reports the 


resolution back with the recommendation that it do pass with the fol- 
low ing amendments * 


_ Line 7, after the word “ cloth.” 
the use of the national commander, 
Line 7, after the word “ covers,” 
the use of the House folding reom.” 
The Publie Printer bas submitted an estimate that the 
binding provided for In this resolution will eost $1,600, ve following 
atement by the Public Vrinter shows the cost of the printing 


previously ordered by Congress during the present fiscal year and the 
‘mount available therefor : 


for the use of the 


Insert the following words: “ for 
Insert the following words: “ for 


rinting and 
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CONGRESSIONAL ALLOTMENT. 


Work computed and forwarded to the allotment books... $98 


. 72h. 44 
Approximate of work ordered, but not completed 


x 116, 264 46 


Total for work ordered... _____- a #10. 000. 00 
Congressional allotment... ..____ __-- 1, (96, 700. 00 
FI | DIOGO. o sicteiets ntcmeiesturbiieanenanteesel 210, G00. 00 


Trencumbered balance : Ee _... 1, 486, 700. 00 
The committee considered the bill, with hearings from Hon. J. A. 
LD 


Got N, author of the bill, and Hon, Wasbington Gardner. national 
comm ander in chief of the Grand Army of the Republic and formerly a 
Member of the House fo Representatives. Both presented the ai vent 
that the Grand Arwy of the Republic is a national patriotic 
tion; that. the membership thereof is old in years; that their carpin : 
ck 


capacity Is gone; that their numbers are rapidly waning; that the o: 
has only limited means; that the records of the order should be made 
public and permanent for future at ithe ‘ntic references; that | is 
specific precedent fer this in the act of Congress which authorizes the 
printing of the proceedings of the annual meeting of the American 
tevolution as a poblie document. 


It was also brought out in the hearings that several States in the 
} Union primt reports of the proceedings of the State encampment of 
the Grand Army of the Republic for historical record purposes, and for 
the foregoing and@ other reasons your committee recommends that the 
bill do pass. 

Mr. FITZGERALD. Mr. Speaker, I make the point of order 
on the resolution. that it is not privileged. 

The SPEAKER. The Chair will bear the 

Mr. FITZGERALD. ‘This provides for printing other than 
for the two Houses of Congress, and the Comittee on Printing 
hus no jurisdiction over such matters. 

The SPEAKER, The Chair will hear the 
New York. 

Mr. FITZGERALD. Mr. 


centieman. 


gentleman from 
Speaker, I have said all that I 
The Committee on Printing has jurisdiction of 
the printing for the two Houses of Congress. Resolutions pro- 
viding such printing alone are privileged. ‘This resolution pro- 
vides for the printing of public documents other than for the 
two Houses of Congress, and therefore is not privileged. 

Mr. MANN. Will the gentleman yield? 

Mr. FITZGERALD. I yield to the gentleman. 

Mr. MANN. The concurrent resolution itself reads: 

That there shall be printed as a House document 1.109 copies of 
the journal of the forty-cizhth national encampment of the Grand Army 
of the Republic for the year 1914, not to exceed $1,600 in Cost j 1¥0 
to be bound in cloth, balance In paper covers. 

That is as far as the resolution is concerned. 

Mr. FITZGERALD. But an amendment has been reported by 
the committee. It bas always been held that a proposed com- 
mittee amendment must be considered in determining whether 
a resolution is privileged. As proposed to be amended it goes 
much further thun the resolution read by the gentleman from 
Illinois. The amendments that are reported as committce 
amendments destrey the privileged character of the resolution. 

Mr. MANN. Weill, it might be possible that one amendment 
is subject to a point of order as to its being nouprivileged 
matter—— 

Mr. FITZGERALD. I think it is. 

Mr. MANN. Contained in a privileged resolution. 

Mr. BARNHART. Mr. Speaker, if it is permissible. in order 
to simplify matters 1 ask unanimous consent to withdraw the 


amendments. 


Mr. FITZGERALD. Mr. Speaker, I ebject. I do not believe 
Congress should print such documents at all. It will be im- 
possible ever to reduce the expense of public printing if we 
are to print the proceedings of everybody as part of the pro 
ceedings of Congress or as public documents upon the theory 
that they are for the information of Congress. It is merely 
and we might as well be frank in discussing such matters—to 
relieve an association or ao organization of (he expense of 
printing the proceedings of its annual meeting. If we do that 
for one society. no matter what it may be. there is no excuse 
for not doing it for every organization which has au aunual 
meeting. 1 am opposed to its being done. 

The SPEAKER. ‘The peurliamentary situation is this: All 
matters referred to the Joint Committee on Printing for print 
ing for the use of the House or the two House 
in the list of privileged matter. 
but the amendment is not, 
[Mr. BarRNuaART] asks 
amendment. 

Mr. FITZGERALD. Mr. Speaker, I object to the gentleman 
withdrawing it. It is a committee amendment, a’ d the gentle- 
man has no right to withdraw something that the committee 
has determined. 

The SPEAKER. The Chair was trying to state the mat- 
ter—that the gentleman from Indinna asked to withdraw the 
amendment. and the gentleman from New York objected to it. 
The resolution is not privileged, because it has this amend- 


s. of course, are 
The resolution is privileged, 
and the gentleman from Indiana 
unanimous cousent to withdraw the 
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ment in it. and the House has to consider the committee amend- 
ment along with the resolution. 


EXTENDING PERIOD OF PAYMENT ON RECLAMATION PROJECTS. 


Mr. TAYLOR of Colorado. Mr. Speaker, I call up the con- 
ference report on the bill S. 4628, an act extending the period 
of payment under reclamation projects, and for other purposes. 

The SPEAKER. The Clerk will read the conference report. 

The conference report was read, as follews: 


CONFERENCE REPORT (NO, 1076). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
4628) extending the period of payment under reclamation proj- 
ects, and for other purposes, having met, after full and free 
conference have agreed to recommend and do recommend to 
their respective Houses as follows: 

That the Senate recede from its disagreement to the amend 
ments of the House numbered 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
15, and 16, and agree to the same. 

That the House recede from its amendments numbered 13 
and 14, 

EpWarp T. TAYLOR, 
JoHN E. RAKERr, 
Moses P. KINKAI, 
Managers on the part of the House, 
MARK A. SMITH, 
HaArgrRyY LANE, 
W. L. JoNEs, 
Managers on the part of the Scnate. 


The statement is as follows: 
STATEMENT. 


The managers on the part of th» House at the conference on 
the disagreeing votes of the two Houses on certain amendments 
of the House to the bill (S. 4628) extending the period of pay- 
ment under reclamation projects, and for other purposes, sub- 
mit the following written statement in explanation of the effect 
of the action agreed upon by the conference committee and sub- 
mitted in the accompanying conference report as to each of the 
House amendments, namely: 

On amendment No. 1: The Senate concurs in the House amend- 
ment. as it is believed that this amendment will tend to prevent 
speculation, and is in the interest of good faith and will protect 
the Government, and is a reasonable requirement upon the entry- 
min. 

On amendments Nos. 2 and 3: The Senate concurs in the House 
amendments, as they are merely clerical and grammatical 
amendments to make the language more specific. 

On amendment No. 4: The Senate concurs in the House amend- 
ment, as it is deemed advisable to fix some definite time when 
an entry may be made, and it is deemed appropriate that the 
Secretary of the Interior shall designate that time and publicly 
announce it. 

On amendment No, 5: The Senate concurs in the Honse amend- 
ment, as that provision was shown to be necessary in the orderly 
apportionment of the installments of payments to be paid under 
the projects. 

On amendment No. 6: The Senate concurs in the House amend- 
ment, as it is merely the correction of the spelling of a word. 

On amendments Nos. 7 and 8: The Senate concurs in the House 
amendments, as they were deemed advisable to make the lan- 
guage conform with the remainder of the bill. 

On amendment No.9: The Senate concurs in the House amend- 
ment, as it was deemed that the word “arrears” is more appro- 
priate and applicable than the word “ default.” 

On amendment No. 10: The Senate concurs in the House 
amendment, as that language is used on page 3, lines 18 and 
19, section 3, under the heading “ Penalties,” and this amend- 
ment is to make the language and provisions of the two sec- 
tions uniform. 

On amendment No. 11: The Senate concurs in the House 
amendment, as it was deemed advisable that the rules made 
by the Interior Department on each project should be genera! 
and capable of being understood by everyone and applicable 
to all alike rather than special, indefinite, or uncertain. 

On amendment No. 12: The Senate concurs in the House 
amendment, and it was deemed appropriate that these reg- 
ulations should pertain only to the use of the water in the 
irrigation of the land, as it is the water that the department 
has the control over and not the handling of the land. In 
other words, it was to carry out the intention of the act. 

On amendment No. 13: The House recedes, as the evidence in 
support of the bill shows that a requirement of the reclamua- 
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tion and cultivation of one-fourth of the srea of each entry 
under water right and within three irrigating seasons is sufti- 
cient, and that a larger requirement would work a hardship 
upon the entrymen with no corresponding benefit to the Goy- 
ernment, 

On amendment No. 14: The House recedes for the same reason 
that it recedes on amendment No. 13, believing that the cultiva- 
tion of one-half of the irrigable area of an entry within five 
years after filing is ample to protect the Government and show 
good faith, and that any larger amount of cultivation would 
work an unnecessary hardship upon the entryman with no cor- 
responding benefit to the Government. 

On amendment No. 15: The Senate concurs in the House 
amendment, as it is merely a grammatical correction. 

On amendment No. 16; The Senate concurs in the House amend- 
ment to strike out all of section 16 as it came from the Senate, 
as the facts satisfy your committee that that provision in the 
law would be objectionable for the reasons that it will produce 
an increased amount of litigation and involve the Department 
of the Interior and Department of Justice in unwarranted ex- 
pense, cause confusion and delay in the application of the 
necessary rules and regulations by the Interior Department, 
and cause the Secretary to either refuse to furnish water or 
furnish it without payment for an indefinite period, and gen- 
erally that the provision would be inadvisable and wold have a 
tendency to embarrass and hamper the administration of the 
service without any corresponding benefit. There were many 
other objections set forth in the hearings on this bill, some of 
which appear at pages 12963 and 12964 of the CoNGRESSIONAL 
Recorp of July 29, 1914, 

The Senate concurs in the House amendment inserting the 
Underwood amendment as section 16, for the reason that the 
overwhelming majority of the House on a roll-call vote deemed 
it advisable to require the Reclamation Service to make esti- 
mates in advance for the money it needs for the various projects 
and make these public, and submit them to Congress, and annu- 
ally give the reasons why they need the money for each particu- 
lar project. This amendment is deemed in the interest of good 
administration, that the expenditures of these funds should be 
submitted to the scrutiny of Congress, and that it would thereby 
lead to a wiser and more economical expenditure of the recla- 
mation fund. Moreover, there is a determined sentiment in Con- 
gress to abolish continuing annual appropriations and not to 
permit large sums of money to be subject to the unrestricted 
disposition by any one bureau or department. It is therefore 
believed that this amendment will bring about a more efficient 
administration and disposition of the reclamation fund. There 
are many reasons both for and against this amendment, but 
your conference committee felt in duty bound to respect the 
forcible argument and the practically 4 to 1 vote of the House 
after exhaustive debate upon this amendment. 

Epwarp T. TAYLor, 

JoHN E, RAKER, 

Moses P. KINKAID, 
Managers on the part of the House. 


The SPEAKER. 
ence report. 

Mr. MONDELL. Mr. Speaker, will the gentleman from Colo 
rado yield for a question? 

Mr. TAYLOR of Colorado. Yes, sir. 

Mr. MONDELL. As I understand, the conference agreement 
accepts all the House amendments except the two relating to 
the amount of cultivation which the Secretary may require? 

Mr. TAYLOR of Colorado. That is correct. The House ac- 
cepts the provisions of the Senate bill as to cultivation. ‘That is 
one-fourth the first three years and one-half in five years. ‘The 
Senate receded on 14 of the 16 amendments and the House 
receded on those 2. 

Mr. MONDELL. The bill as agreed to includes the so-called 
Underwood amendment, does it net? 

Mr. TAYLOR of Colorado. Yes. I may say, generally speal- 
ing, that the only real difference between the two bodies wis 
the amendment of the House striking out what was known :s 
the Sterling amendment with respect to the jurisdiction of tle 
courts and the Underwood amendment taking away from the 
Reclamation Service the apportionment and appropriation o! 
the reclamation fund and putting it in Congress. The Senate 
conferees ultimately yielded on both of those amendments, 20 
the Senate has already adopted the conference report and sv 
notified the House. : 

The gentleman from Wyoming and the House will recall th: 
after exhaustive debate upon the Underwood amendment. | 
House went on record by a roll-call vote of nearly 4 lt ! 
in favor of that amendment. There is no question but what t) 
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overwhelming majority of this House is very emphatic in its 
belief of the advisability of requiring the Reclamation Service 
to make estimates in advance for the money it needs for the 
various projects and make these public and annually submit 
them to Congress and give the reasons why they need the money 
for each particular project. 

Regardless of what some of the Members from the 
thought about it, the House firmly believes that this amendment 
is in the interest of good administration, and that the expendi- 
ture of the money coming into the reclamation fund should be 
submitted to the serutiny of Congress. The Members generally 
believe that a supervisory control of these funds by Congress 
will lead to a wiser and more economical expenditure of the 
money. Moreover, there is apparently a determined sentiment 
in Congress. as the gentleman from New York [Mr. FrrzeEerRaLp] 
lis said, to abolish continuing annual appropriations and not 
permit large sums of money to be subject to unrestricted dis- 
position by any one department or bureau. The advocates of 
this amendment, including the leading Members of this House, 
are so confident that this provision will bring about a more 
efficient administration and disposition of the reclamation fund 
that your conference committee felt in duty bound to respect 
that instruction of this House. 

We have set forth this matter rather fully in our conference 
report. The very great beneficial features of this measure so 
outweigh this one feature, the propriety of which is questioned, 
that on behalf of the West I earnestly hope that this conference 
report will be agreed to. All the House has to consider now 
is these two minor amendments that your committee yielded 
upon. 

Mr. MONDELL. I regret that the conferees on the part of 
the Senate felt compelled to accept the Underwood amendment, 
because I feel that this is questionable, but I suppose the 
House conferees were bound by the action of the House and 
assured the Senate that the House would not change its opinion 
with regard to those matters. 

Mr. TAYLOR of Colorado. That is true; and I will ask the 
gentleman from Wyoming if he does not feel the House con- 
ferees were in good faith bound to insist upon and respect the 
overwhelming vote of this House on that amendment as the 
Senate has done? 

Mr. MONDELL. I do; and I think the conference report 
under the circumstances is a most excellent one. I think the 
legislation as a whole is good. I hope the conference report 
will be aecepted that the bill may speedily become a law. 

Mr. TAYLOR of Colorado. The only question now before 
the House is merely as to the amount of cultivation required. 
The conferees consider that the bill as originally passed by the 
Senate was nearer fair and right to the settlers and would fully 
protect the Government, and therefore we yielded on those two 
ininor amendments. I now yield to the gentleman from Ari- 
zona [Mr. HaYpDEN] three minutes. 

Mr. HAYDEN. Mr. Speaker, I shall not use the three min- 
utes, because I know that the gentleman from Tennessee [Mr. 
Moon], chairman of the Committee on Post Offices and Post 
Roads, is anxious to get on with his bill, and therefore I ask 
thanimous consent to extend my remarks in the Recorp. 

Mr. TAYLOR of Colorado. I yield to the gentleman from 
Cahfornia [Mr. RAKER]. 

Mr. RAKER. Mr. Speaker, what has been said by the gen- 
tleman from Colorado [Mr. Taytor] Is correct as regards the 
situation of the bill, and, desiring not to take up the time of 
the Honse, I ask unanimous consent to extend my remarks in 
the Rrcorp, 

The SPEAKER. The gentleman from California [Mr. Raker] 

nd the gentleman from Arizona [Mr. HaypeNn] ask unanimous 
consent to extend their remarks in the Recorp. Is there ob- 
Jection? 

Mr. BURKE of South Dakota. 

lorado yield for a question- 

‘ir. MANN. Mr, Speaker, what is the request? 

_the SPEAKER. The request was that the gentleman from 
ifornia [Mr. Raker] and the gentleman from Arizona [Mr. 

I{\yben) be allowed to extend their remarks in the Recor. Is 

there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, do T 
‘nderstand the gentlemen want to insert in the Recorp at this 
Pace long speeches on this subject to tell why the conference 


‘ort should be agreed to, when it is going to be agreed to 
hont debate at all? 


A Will the gentleman from 





(Mr, RAKER addressed the House. See Appendix.] 
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Mr. BURKE of South Dakota. Mr. Speaker, will the gentle- 
man from Colorado [Mr. Taytor] yield for a question? 

Mr. TAYLOR of Colorado. Certainly. 

Mr. BURKE of South Dakota. I notice in the statement filed 
by the managers on the part of the House that they attempt to 
explain why the Senate conferees receded from the disnagree- 
ment of the Senate to House amendment No. 16, known as 
the Underwood amendment, and I am wondering if the man- 
agers on the part of the House are attempting to defend the 
action of the Senate conferees, or whether they are apologizing 
for what they, the House conferees, accomplished by insisting 
upon the amendment of the House. It is rather unusual in a 
statement, I will say to the gentleman, for the managers on the 
part of the House to explain why the Senate conferees con- 
sented to recede and agree to a House amendment. 

Mr. TAYLOR of Colorado. I may say that we had several 
long and very earnest conferences on that one amendment, and 
if you will examine the ConGRessionaL Recorp of yesterday you 
will see that the Senate had a lengthy debate on it also. My 
understanding of the function of a statement by a conference 
committee is to give the House some idea of the action of the 
conference committee in arriving at its determination and the 
effect of these amendments. I may say that I will assume the 
individual responsibility for the language that is used in this 
report. 

I feel that I ought to say one thing more before I call for a 
vote upon this bill. There have been some statements going 
out over the country to the effect that some of the western 
Members of the House did not give the attention that they 
should to this measure during the many months that we have 
had this bill under consideration, and that if it had not heen 
for the very important services of some of the individuals 
issuing those statements the bill would never have passed I 
want to say on behalf of the Irrigation Committee that those 
kind of statements are absolute nonsense. No lobby or any 
agent sent on here by any water users’ association or any 
other association has had anything whatever to do with the 
preparation or consideration of this bill. And anybody outside 
of Congress who claims to have exercised any control or in- 
fluence over this legislation is gratuitously assuming an im- 
portance which he does not possess and ought not to be paid for. 
All of the Irrigation Committee and the western Members cen- 
erally have worked long and faithfully and well upon this bil! 

Now I yield three minutes to the gentleman from Arizona 
[Mr. HayvEN]. 

Mr. HAYDEN. Mr. Speaker, I 
House on the final action that is about to be taken on the 
reclamation extension bill. Its enactment into law will con- 
fer a double benefit—to the Government by insuring the continu- 
ation of our national irrigation policy and to the water users by 
making it certain that they will be able to meet their payments 
promptly without undue hardship. Under the operation of this 
act we will create an irrigated empire in the West providing 
homes for thousands of our citizens. The new settlers upon 
the projects will help to feed and clothe the Nation, and they 
will cousume an increasing share of its manufactured products 
at a place where no European war can interfere with the ex- 
change of such commodities. 

While I do not approve of the amendment which provides 
for annual appropriations by Congress from the reclamation 
fund, yet whatever of evil that may come from this change Is 
overbalanced by the other excellent features of this messure. 
I therefore vouch for the good effect of this bill with my whole 
heart, and I am qualified to testify in its behalf. IL am of the 
first generation of Americans grown to manhood in the arid 
West. I was born in an irrigated valley. I have watered my 
father's fields by night. I have led the liquid of life on to 
the parched earth, and I know the goodly smell that rises when 
the water touches the dusty clods. 

When the dry years came I saw fair flelds and fruitful 
orchards go back to the desert. I saw the horses pawing at 
the roots of the alfalfa, for there wes no green thing for them 
to eat. Even the trees on the ditch banks died. The people 
prayed for rain, but there was no cloud in the sky, and the 
streams went dry. 

And then I have seen it all return. This same 
blossomed again under the beneficence of the reclamation act. 
The trees along the fences and the have grown 
thick, until they cut off the view like a forest. The pastures 
are green and the cattle fat. There is hope in the land. Men 
know that when they plant the seed a bountiful harvest will 
surely follow. By this act the Government does its part to 
guarantee them an opportunity to enjoy continued prosperity. 
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I assure you that they are a grateful people. They do not 
always forgive their enemies, but they never forget their 
friends, and I know that I speak for every water user in the 
West when I thank the Members of this House who have &s- 
sisted in the passage of this bill. [Applause.] 

Mr. TAYLOR of Colorado. Mr. Speaker, I call for a vote on 
the adoption of the conference report. 

Mr. FITZGERALD: Mr. Speaker, I would like to have a 
couple of minutes. 

Mr. TAYLOR of Colorado. I yield two minutes to the gen- 
tleman from New York [Mr. FirzcrRra.p]. 

The SPEAKER. The gentleman from New York is recog- 
nized for two minutes. 

Mr. FITZGERALD. Mr. Speaker, in addition to the relief 
that is extended to the settlers on these irrigated lands, this 
bill is to be commended beeause of another great reform which 
it institutes. It provides practically for the repeal of another 
of the permanent appropriations. and puts in the control of 
Congress the determination of Low much money is to be ex- 
pended in each fiscal year for reclamation purposes and the 
projects upon which it is to be expended. 

If this power had been retained by Congress when the irriga- 
tion law was first enacted, I am quite convinced that there 
would not have arisen the situation which now plagues the 
people of the arid aud semiarid States. If it has been necessary 
for the Department of the Interior to submit to the Congress 
the estimates for the various projects to be initiated, and to 
have bad them carefully investigated in advance and passed 
upon, and specific appropriations made therefor, not only would 
considerable waste and indefensible extravagance have been 
avoided, bot many of the settlers who, in good faith. have taken 
up these lands would have been relieved of the embarrassment 
in which they now find themselves. 

I think I can say that it is the intention of the House. when 
the estimates will be submitted, as they will be hereafter, and 
when these appropriations will probably be included, as such 
appropriations are, in the sundry civil appropriation bill, to 
make an impartial and thorough and fair investigation, not for 
the purpose in any way of crippling the department in the econ- 
duct of these enterprises. but in order to safeguard the interests 
both of the Treasury and of the settlers. and toe provide ade- 
quate funds to carry on these projects in a proper, efficient. 
and economical manner; to avoid waste and extravagance, and 
to conserve alike the interests of the settlers and those inter- 
ested in the development of the country. 

Mr. TAYLOR of Colorade. Mr. Speaker, I hope the prophecy 
of the gentleman from New York [Mr. Firzcezarp] may prove 
to be true in this matter. I will merely call attention in this 
ection to the fact that I think one reason why the West 
is somewhat incredulous about this Underwood amendment 
and as to how it will affect us is because we have no repre- 
sentation on the Committee on Appropriations from anywhere 
in that entire western half of the United States. 

Mr. MADDEN, Oh, I beg the gentleman’s pardon; the gen- 
tleman from {[Mr. MoNnbDELL] is a member of that 
comiittee. 

Mr. TAYLOR of Colorado. 


the House has 


con! 


Wyoming 


I mean the majority membership 
representative from the West on that 


of ho 


comniittee. 

Mr. MADDEN. 
the House, 
Mr. TAYLOR of Colorado. The Democratic Party represents 
a majority of this House, and there is no Democrat at this time 
on that committee from anywhere west of the Missouri River. 

r. MANN. It will not have in the next Congress. [Ap- 
plause on the Republican side.] 

Mr. FITZGERALD. Let me say to the gentleman from Colo- 
rado that 1 was one of those who voted for the irrigation bill 
when it first passed the House. 

Mr. TAYLOR of Colorado. I know that, and we appreciate 
your support. 

Mr. FITZGERALD. And I as much interested. and the 
people of the East and the uth and the Northeast are as 
much interested in the development of these lands as are the 

le , get the direct benefit. All that we desire is 
developed in a manner that shall be free 
ticism and to prevent unfair : undue buriens being 
like upon the settlers and the ayers of the United 
generally. 
rAYLOR of Colorado. I do not mean to tmpnte to the 
to his committee or to anyone any unfairness or 

I have implicit confidence in this House acting 
ly in the distribution of the reclamation fund. I 
to suggest to the gentleman that we 
States in which these reclamation projects 
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are situated, and our constituents naturally feel that we know 
the needs of the West better than anyone can who does not live 
there, and we therefore feel that we are entitled to representa- 
po that committee when it comes to dealing with irrigation 
atairs, 

Mr. MADDEN. Mr. Speaker, if I hed my way in choosing 
the personnel on the committees I would not appoint anyone 
from an interested State on one of these committees dealing 
with these affairs, and I would not have any man or the com- 
mittee interested in a project for whick an appropriation was 
to be made. 

Mr. TAYLOR of Colorado. Would you put any man coming 
from a river and harbor district on the Committee on Rivers 
and Harbors? 

Mr. MADDEN. No; I would not. I would have men on that 
committee coming from the interior of the country. where no 
rivers and harbors would be legislated for; and then I think 
we would secure legisiation for the benefit of the people of 
the United States, instead of Jor the benefit of the particular 
districts represented by the men on ihut committee. 

Mr. TAYLOR of Colorado. When Coes the gentleman think 
that Utopian condition will come in this House? Mr. Speaker, 
I ask for the adoption of the conference report. 

The SPEAKER. ‘The question is on agreeing to the confer 
ence report. 

The conference report was agreed to. 

On motion of Mr. Taytor of Colorado, a motion to reconside) 
the vote whereby the conference report was agreed to was laid 
on the table. 

Mr. TAYLOR of Colorado. Mr. Speaker, I ask unanimous 
consent to extend my remarks in the Recor. 

The SPEAKER. The gentleman from Colorade asks unani 
mous consent to extend his remarks in the Recorp, Is there ob 
jection? 

There was no objection. 

The SPEAKER. Some minutes ago the gentleman from Ca! 
fornia [Mr. Raker] and the gentleman from Arizona [Mr 
HAYDEN] asked leave to extend their remarks, and the ques 
tion was never put. Is there objection? [After a pause.] The 
Chair hears none. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Carr, one of its clerks, a) 
nounced that the Senate had passed with amendments the bill 
(H. R. 2167) to amend an act entitled “An act to codify, revise, 
and smend the laws relating to the judiciary.” approved March 
3, 1911, in which the concurrence of the House of Represent:- 
tives was requested. 

The message also announced that the Senate had passed bil! 
of the following title, in which the concurrence of the House of 
Representatives was requested : 

S. 6134. An act granting the consent of Congress to the Inter- 
state Bridge and Terminal Co. of Muscatine, lowa, to build a 
bridge across the Mississippi River. 

The mess»ge also announced that the President had approved 
and signed bills of the following titles: 

On August 4, 1914: 
| S. 6192. An act to amend section 27 of an act approved De 
| cember 23, 1913, and known as the Federal reserve act. 

On August 5, 1914: 

S. 663. An act for the relief ef Thomas G. Running; and _ 

8.3176. An act to increase the limit of cost of the pu! 
building at Bangor, Me. 

On August 6, 1914; 

S$. 1149. An act for the relief of Seth Watson; 
| 8.1784. An act restoring to the public domain certain lands 
heretofore reserved for reservoir purposes at the headwaters « 
the Mississippi River and tributaries; 

S. 1803. An act for the relief of Benjamin FE. Jones; 

S. 3761. An act for the relief of Matthew Logan; and ; 

S.6101. An aet to grant the consent of Congress for the ©!) 

of Lawrence, county of Essex. State of Massachusetts, to ce 
struct a bridge across the Merrimac fiver. 


ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROY AL. 
Mr. ASHBROOK, from the Committee on Enrolled Bills. 


ported that this day they had presented to the President of te 
United States for his approval the following bills: 

H. R. 11822. An act to acquire. by purchase, condemnation. © 
otherwise, additional land for the post office, courthouse, avd 
customhouse in the city of Richmond, Va.; 

H. R. 15959. An act granting pensions and inerease of pe? 
sions to certain soldiers and sailors of the Regular Army *! 

| Navy, and certain soldiers and sailors of wars other than © 


| Civil War, and to widows of such soldiers and sailors; 


, 


> 
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H. R. 16345. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; anc 

H. R. 17482. An act granting pensions and increase of pen- 
sions to certain soldiers and sailors of the Regular Army and 
Navy. and certain soldiers and sailors of wars other than th2 
Civil War, and to widows of such soldiers and sailors. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S.5501. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S$. 5278. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4969. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors; and 

S.5899. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and of wars other than the Civil War, and to certain widows 
und dependent relatives of such soldiers and sailors, 

POSTAL SAVINGS SYSTEM. 

Mr. MOON rose. 

The SPEAKER. The gentleman from Tennessee is recognized. 

Mr. MOON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings sys- 
tem, with Senate amendments, to disagree to the Senate amend- 
ments, and ask for a conference. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon] 
asks unanimous consent to take from the Speaker’s table House 
hill 7067, disagree to the Senate amendments, and ask for a 
conference. The Clerk will report the bill by title. 

The Clerk read as follows: 

A bill (H. R. 7967) to amend the act approved June 25, 1910, au- 

rizing a postal savings system. 

Mr. MANN. Mr. Speaker, reserving the right to object, I do 
not know just what the Senate amendments really are to the 
first section of the bill, although as printed they do not make 
sense. But section 2 of the bill, I should think, ought to go to 
the committee, and I therefore object to the gentleman's request. 

Mr. MOON, I do not hear the gentleman. 

Mr. MANN. I think that section 2, which the Senate has 
added by way of an amendment, is a matter that ought to be 
cons dered by the committee. 

Mr. MOON. Does the gentieman object to its going to con- 
ference? 

Mr. MANN. I do at present. 

Mr. MOON. Well, Mr. Speaker, if it is in order, I move to 
take the bill from the Speaker's table. 

Mr. MANN. Well, it is not in order. 

The SPEAKER. The gentleman from Illinois objects. 

Mr. MOON. I move, Mr. Speaker, to take this bill from the 
Speaker’s table, disagree to the Senate amendments, and ask 
for a conference. 

Mr. MANN. Well, Mr. Speaker, I make the point of order 
that that motion ts not in order. 

Mr. MOON. What is the reason? 

Mr. MANN. The Senate amendment by way of section 2 in- 
volves the whole question of savings banks. 

Mr. MOON. It does not involve any charge on the Treasury 
or appointment to any office. 

Mr. MANN, Certainly it does. It provides how the money is 
to be invested and authorizes the payment of interest, and a 
lot of other things. 

Mr. UNDERWOOD. Mr. Speaker, may the amendment be 
reported to the House for information? 

‘he SPEAKER. The Clerk will report the amendment. 

lhe Clerk read as follows: 

Senate amendment No. 4: After line 11 insert: 

Sec. 2. That postal savings funds received under the provisions 
' this act shall be deposited in solvent banks, whether organized under 
hational or State laws, and whether member banks or not of a reserve 
k created by the Federal reserve act, approved December 23, 1913, 
ne subject to National or State supervision and examination, and 
sums deposited shall bear interest at the rate of not less than 2 
er cent per annum, which rate shall be uniform throughout the Unite 
‘tates and Territories thereof; but 5 per cent of such funds shall be 
thdrawn by the board of trustees and kept with the Treasurer of 


United States, who shall be treasurer of the board of trustees, 
‘awful money as a reserye. The board of trustees shall take from 
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such banks such security in public bonds or other ported 


by the taxing power, as the board may prescribe, 


securities, su 


approve, and deem 
sufficient and necessary to insure the safety and prompt payment of 
such deposits on demand. The funds received at the postal savings 
depository. offices in each city, town, village, and other leeality shall 
be deposited in banks located therein (substantially in proportion to 
the capital and surplus of each such bank) willing to receive sueh 
deposits under the terms of this act and the regulations made by 
authority thereof, but the amount deposited in any one bank shall 
at no time exceed the amount of the paid-in capital and one-half the 
—— of such bank li no such bank exist in any city, town, village, 
or locality, or if none where such deposits are made will receiy uch 
deposits on the terms prescribed, then such funds shall be deposited 
under the terms of this act in the bank most convenient to ich 
locality. tf nu such bank in any State or Territory is willing to 1 
ceive such deposits on the terms preseribed, then the same shall be 
deposited with the treasurer of the board of trustees and shall 
counted in making up the reserve of 5 per cent Such funds may 
withdrawn from the treasurer of said board of trustees, and al! other 
postal savings funds, or any part of such funds, may be at any time 


withdrawn from panks and savings 
ment of postal savings depositors 
When, in the judgment of the P 


depository 
when 


offices for the re 
required that 


pay- 


purpose, 


resident, war or other exigency involv 
ing the credit of the United States so requires, the board of ustees 
may invest all or any part of the postal savings funds, except the 
reserve fund of 5 per cent herein provided for, in bonds or other 
securities of the United States. rhe board of trustees may, in its 
discretion, purchase from the holders thereof bonds which have been 
or may be issued under the provisions of section 10 of the act of June 
25, 1910. Interest and profit accruing from the deposits or invest 
ment of postal savings funds shall be applied to the payment of interest 
due to postal savings depositors as hereinbefore provided, and the 
excess thereof, if any, shall be covered into the Treasury of the United 
States as a part of the postal revenue: Provided, ‘That postal savings 
funds in the treasury of said board shall be subject to disposition as 
provided in this act, and not otherwise: Provided further, That the 
board of trustees may at any time dispose of bonds held as postal 
savings investments and use the proceeds to meet withdrawals t 
deposits by depositors. For the purposes of this act the word * Terri 
tory, as used —s shall be held to include the District of Columbia, 
the District of Alaska, and Porto Rico, and the word * bank’ shall b 
held to include savings banks and trust companies doing a banking 
business.” 
Mr. UNDERWOOD. Mr. Speaker, I think under the rule a 
House bill with Senate »mendments can be taken from the 


Speaker’s table and considered, if it is not subject to considera 
tion in Committee of the Whole, or would not have gone to the 
Union Calendar if reported. I think the whole question in- 
volved here is whether this amendment makes a c*harge on 
the Treasury of the United States I understand that the 
interest rate is not changed. If the interest rate is not changed, 
it seems to me that the remainder of the bill is subject to con 
sideration in the House. 

Mr. MANN. This is an original proposition. It is not even 
ameudatory of a law. On its face it not only involves a charge 
on the Treasury, but it provides for the payment of interest. 


It provides for turning receipts into the General Treasury. 
It is an entirely new proposition. 

Mr. UNDERWOOD. Is not the interest rate fixed in the 
House bill? 

Mr. MANN. It is not. 

Mr. UNDERWOOD. Is it not fixed in the present law to 
which this is amendatory? 

Mr. MANN. ‘That does not make any difference. This is 


an original proposition. Just what changes are made in this 
section from the existing law I do not know, but it does not 
purport to be amendatory of tne existing law, and it does not 
repeal the existing law. Probably that would not be necessary. 
It only applies to this act. The amount involved is small, but 
clearly it involves a charge upon the Treasury. I do not know 
that I shall object to its going to conference after it comes 
from the committee, but this is an entirely new proposition, 
which has not been considered in the House, and I think it 
ought first to go to the Post Office Committee. 

Mr. UNDERWOOD. I am not familiar enough with the law 
to say—— 

Mr. MOON. The interest rate is not changed at all. Does 
the gentleman from Illinois understand that the rate of inter- 
est is changed by this amendment? 

Mr. MANN. I do not say. The 
entirely new proposition. 

Mr. MOON. 1 know it is; 
Treasury. 

Mr. MANN. 

Mr. MOON. What is it? 

Mr. MANN. It specifically provides for the payment of inter- 
est upon deposits. 

Mr. MOON. The original law does that. 

Mr. MANN. But this is not the original law. 
bill. 

Mr. MOON. 


Senate amendment is an 


but it makes no charge on the 


Certainly, it does. 


This is a new 
This is an amendment to the original law. 

Mr. MANN. I beg the gentleman’s pardon. 

Mr. MOON. The original law fixes the rate. 

Mr. MANN. It is not even an amendment to the existing 
law, so far as section 2 is concerned; but if it were, it would 
not make any difference. 
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The SPEAKER. The whole question turns on this point: 
Does it show on its face that it is a charge on the Treasury, 
or not? 

Mr. MANN. 
of revenue. It 
begin with 

The SPEAKER. Suppose this was introduced as a new bill, 
to what calendar would it go? 

Mr. MANN. It would go to the Union Calendar, undoubtedly, 
where the origina] postal savings bank bill went 

The SPEAKER. The Chair will ask the gentleman from Ten- 
nessee what he bas to say about this provision: 


Either a charge on the Treasury or the raising 
shows on its face that it raises revenue, to 


board of trustees may invest all or 
pt the res 


rve fund of 5 per 
securities of 


any part of the postal sav- 
cent herein provided for. in 
the United States. The board of trustees 
tion purchase from tbe belders thereof bonds which 
be issued under the provisions of section 10 of the 
25, 1910, 


- The 
ine iunds, exec 
bone or other 
mA y its discre 
have been or may 
act of 


d then 


Interest and profit aceruing from the deposits or investment of posta) 
savines funds shall be applied to the payment of interest due to postal 
savincs depositors as ibefore provided, and the excess thereof, if 
any, shall be covered into the Treasury of the United States as a part 


of the postal revenue 


June 


the next sentence: 


hereir 


What does the gentleman say about that? Suppose that had 
been introduced here as an original bill, where would it have 
gone? 

Mr. MOON. To begin with, it is not introduced as an original 
bill. It is an »mendment to the original bill 

The SPEAKER. I know, but the same rule applies. 

Mr. MOON. As I understand, bills that apprepriate money, 
or dispose of the public lxnds, or create an obligation against 
the Government of the United States must go to the Union 
Calendar. This does nothing of the sort. This does not en- 
force » charge npon the Treasury in way. It is but an 
amendment to the existing law that the rate of interest. 
and the purpose of this is really to add to the revenues of the 
Tre sury instead of taking from them. 

Mr. MANN. That would send it to the Union Calendar. 

fhe SPEAKER. What does the gentleman from Alabama [Mr. 
Unprrwoop!] say bout the words that the Speaker has read? 

Mr. UNDERWOOD. Mr. Speaker... am not sufficiently famil- 
iar with the bill to advise the Speaker as to the effect of it 
If it is a reenactment of the present statute, far as ‘he 
charge upon the Treasury is concerned. and is amendatory of 
those portions of the st»tute that are not a charge on the 
‘‘reasury, it seems to me that it is in order. Of course if it ‘s 
a revenne-prodnuecing bill, it goes to the Union Calendar and is 
not in order at this time, becanse undoubtedly a bill of that 
kind goes to the Union and can not be taken up on 
this 1 But if it is not a revenue-prceducing bill, and does 
not m: a charge upon the Treasury, the gentleman’s motion 
is in order. It Se me that, so far the interest rate 
is concerned, if it reenactinent of the old 

that does not make a charge upon the Treasury 
MOON. Mr. Speaker, when I called up this 

su] there would be any 
n: but ms to be. and inasmuch as |! am very 
anxious to get to the consideration of a measure in which the 
House is very much more interested than it is in this. I ask 
perni vithdraw that motion and to let this bill remain 

where , 

The SPEAKER. It will remain on Speaker's table, so 

t the Chair may have time to investigate it. 


ant 


nixes 


so 


Calendar 
otion 
ike 
‘ms to as 


is a 


matter I 
pose 


there se 


a? 
Lhe 


COMMITTEE TO ATTEND THE FUNERAL OF 


SPEAKER announced as the 
| of Mrs. Wilson 


SSG) Messrs 


MES. 


WILSON. 
attend the 
under the resolution agreed tu yesterdas 
UNDERWOOD, HaYpDEN, FLoyp of Arkansas, 
do, Rertry of Connecticut, Brockson, 
NCH, MANN. Drxon, Hatcen MURDOCK. 
yr, Broussa RNSEY, TaLsotr of Marvian4d, Gruner. 
W. Situ, Stevens of Minr CANDLER of Missis 
LiLoyp, Evans, Rorertrs of Nevada, KInKaip of Nebraska. 
BaKeEnr, I sson. PAYNE, SMALL, HELGESEN, SHERWOOD. 
URE of Oklaboma, HawWLey, Butter, O'SHaunessy. FIN ey, 
of South Dakota, Sims, Strernrns of Texas, Hower 
y. Jones. Humpurey of Washingto Hvucues of West 

ia, Cooper, MonpDe.s., and Lee of Georgia. 

SPEAKER. In making up this commit the 
d the Member senior in service from each State. Where 
» more than man of the same length of service— 
se of Texas there were three—the Chair selected 
rhe gentleman from New Jersey [Mr. Ham}, 
ior in service from that State. asked the Chair 
rin his place. Judge BartLetr, of Georgia, 
of the condition of his 


coinmittee to 


of Color: 
MSON, Fr 
RD, (rl 


esorTrn 


Chair 


one 


the city, on account 


| this House 
law ia that re | 


possible objection to my | 
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health, and the Chair appoints Mr. ADAMSON in his place. Dr. 
BaRTHOLDT, of Missouri, has net returned from Eurepe, and the 
Chair appeints Mr. Lioyp in his place: and the Chair asks 
unanimous consent to be permitted to appoint Mr. Gorvon Ler, 
of Georgia. a member of the committee, because Mrs. Wilson 
is to be buried in his district. Is there objection? 

There was no objection. 

The SPEAKER. The Chair will state that he has informa- 
tion that the White House will give out a statement about the 
Presideut’s desire in respect to these committees, 

LEAVE OF 

By unanimous consent, leave of absence was granted to Mr. 
SiNNors, for five days, ep account of illness in his family. 

POSTAL AND C1VIL-SERVICE LAWS. 


On motion of Mr. Moon, the House resolved itself into Com- 
mittee of the Whole House on the state of the Union for the 
further consideration of the bill (H. R. 17042) to amend the 
postal and civil-service laws, and for other purposes, with Mr. 
Conky in the cbair. 

Mr. MOON. Mr. Chairman, I yield 10 minutes to the gent! 
man from Miehigan [Mr. Beakes}. [Applause. } 

Mr. BEAKES. Mr. Chairman, years ago, when under the last 
Cleveland administration, 1 was postmaster at Ann Arbor. 
Mich., I used to wonder at the extravagant price the Govern- 
ment paid the railroads for carrying the mail. Under the 
MeKinley administration I passed through one experience of 
weighing the mails and heard mueb about it from the postal 
employees which left an indelible impression upon my mind as 
to the wrong methods used. At that time, besides hiring the 
railway mail cars, the Government was puying more te the 
railroads for transporting the mail in these cars which they bad 
already rented than the combined salaries of all the postimsters 
in the United States, all the railway mail clerks, and all the 
clerks in the post offices of the country. Io other words, it was 
costing the Government more for merely transperting mail in 
trains, whieh were going over the road anyway, than it wis 
costing to pay the men who assembled this mail piece by piece, 
who tied it up, put it in pouches or sacks, redistributed it. often 
many times, and also the men who seld the stamps and who 
handed it out piece by piece to the people. 

Now, years liter, as a Congressman and a member of t! 
Committee on the Post Office and Pest Roads, eharged with the 
duty of investigating the subject of railway mail pay, I find 
the railroads claiming that they are underpaid, because the 
railway mail pay does not now use up as large a percentage 
of the mail revenue as it did 20 years ago. Now, the railroads 
ask for a continuance of the present method of puyment at an 
increased rate, and fight the method of payment advocated in 
this bill because they claim that they do net know thar they 
will get an increased revenue under it. And euch Member of 
has been deluged with literature. much of which 

ttacks your Committee on the Pest Office and Post Reads for 
during to present for your consideration a bil! based upen what 
we conceive to be more scientific lines than the present sysie 
And their chief indictment against us is that we did not c 
them before our committee fer hearings upon the subject. [ui 


ABSENCE, 


la joint committee on postage on second-class matter and co 


pensation fer the transportation of the mails was appointed by 
the Senate and the House in August, 1912, and that committee 
had extensive bearings of the railroads. whieh came down as 
late as April of this year, and these hearings in 12 volutes 
were before us. Afier revding what the railroad represent: tives 
had to say in these 12 volumes of hearings, I for ene am prety 
firmly ofthe opinion that unless the railroads employed a ! 
different set of experts the sum of our knowledge would be | 
little increased were we to go into such extensive hearings that 
this present Congress could not consider any bill upon [his 
subject. The sum total of the railrexnd demands can be co 
prehended im the general statement that they want more [Py 
The mails have increased, therefore pay must increase. | 
proposition is true only if predicated on the proposition 
the railway mail pay system in use sinee 1873 is 4. proper sy 
founded on scientific lines and paying a just amount of rev’ 
to each railroad. But the railrouds themselves will not c! 
Nobody can deny that under the present system * 
railroads are grossly underpaid. Some railroads lose ™ 
carrying the mails. other roads make money, It is a co! 
ented system. It is on the face of it anjust. For instance 
Government pays $5.000 or more a year rental for a 6! 
railroad postal car, and then it pays by weight for the 
earried im this car. But it pays net a penny rent! for 8 
30-foot spartment car used in the same way. Se the mail rou" 
net requiring full postal cars are greatly discriminated agai 
The rentu) peid for the postal ear is net for compenst''” 
the reed for constructing the car. Two years’ rental we" 


this. 








1914. 
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build the car. It is paid for transporting the car over the road. 
The Government having paid once for this, wy should it pay 
again by weighing the 2) or 3 tons of mail going in the car 
and paying for that? The railroads complain that the mail 
is weighed only once in four years, so that they do not get 
increased pay for incrensed weight until the next weighing 
perioé comes around. That is a defect orgkt to be remedied 
in this bill. under which the railroads get pay for all sjuce 
used. If the mails increase and more space is required, that 
instant the railway mail pay for the incrensed space begins. 
But, going back to my own personal observations as to weigh- 
ig the mails when I was postmester, during the period when 
the mails were weighed thé mails enormously increased. Dur- 
ing that period ali the heavy catalogues were received; there 
wis a tremendous intiux of heavy Government documents. ! 
am speaking solely of what I saw in nry own office. But I was 
informed by old railroad mail clerks with whom I talked at 
that time that that bud always been the case at such periods. 
When the weighing censed there was a tremendous letting up 
on the weight of mail received. I never knew how this extra 
weight came about, but | used to wonder if a railroad could 
not very well afford to pay a part of the postage of heavy 
catalogne bouses if they would serd their catalogues dnring the 
weighing period, as they would get railway mail pay on the 
weight of these entalognes over and over again during the 
succeeding four years. But be this as it may. before the four 
yerrs’ weighing period came around again the natural increase 
in the mail osually eanght up ind left the railreads underpid. 
if the amount they received right after the weighing period 
wes a Just compensation. 

It has been known for years that the present system of pry- 
ing for mail transportation wa: unsrfisfactory. If is so com- 
plex that in half an hour I could not give you a clear enough 
conception of it so thet ron could understand It. We can not 
tell our constituents whether any given railroad ts receiving a 
just compensation or net without spending days on the problem. 
The railroads themselves, in the hearings, demonstrated to tury 
satisfaction that they could not tell. Naturally they claim thar 
they are underpaid, bat when it comes to fixing the anwunt 
they are underpaid they are at sen. Teke the different estt- 
nintes of the total amount of underpayment made by the rail- 
roads after they hed had committee figuring on it for months, 
as testified to befere the commission. Throughout their testi- 
runs a general claim of $15,000,000 underpay.cent: yet 
when they come to produc their digures by different methods 
they arrive at the following results: Ju page 106 of the hear- 
ngs they claim they are annually underpaid $38,000,000, yet 
n page 1074 they get down tc the exact dollar and pnt the 
igures at $6,852,841. On page 1074. by different methods. they 
aim the amount of their underpayment is $29.044.859 and 
7.229.305 and repeat these claims on page 11144. On page 
they have two other estimutes of total losses, one of 
°0.815.154 and ancther of $13,591,154, white on page 185 they 
figure that it would cost the Government between $10.500,000 
and $11.500,000 to give them the increase which would “prove 
satisfactory. 


mony 


~ 
‘ 


Ap mt Lf 


The fact is that the railroads have never figured ont the cost 
to their own satisfuction or to that of anybody else. There 
never was but one bona fide attempt to figure out the cost. and 
hat was made by the Post Office Departivent. which gathered 
figures from the railroads on the operation of the muils for 
November of the year 1909, and deduced from these ficures that 
the railroads were overpaid at that time $9.000.000 a year. 
This was published in a document well known as Document No. 
105, and a great share of the bearings before the joint commis- 
sion of the Senate and House was taken up by flerce attacks ou 
this document. Yet 
were greatty underpaid, have never offered any figures except 
figures based on their receiving an arbitrary per cent of the 
revenue of the post office, or figures based on changes they 
wanted made in the figures in Document No. 105. Apparently 
the railroads do net know what it costs them to carry freight, 
to carry passengers, to carry express, to carry mail. So many 
items of expense common fo all branches of the service they 
divide arbitrarily. Mr. Safford. mail and express agent of the 
Scuboard Air Line, well expressed it on page 137 of the hear- 
igs when he snid: 


For instanee, if you start out to accomplish a given result you can 


adopt a method of apportionment that will most nearly bring about the 
result you started for. 


Again he said: 


There is mo generally accepted method of apportionment at the pres- 
t time, 


\nd his testimony as to the cost to his own road of carrying 
« mails amply bears out these assertions, for he used eight 


the railroads, while claiming that they | come here and give you an opinion you would probably get 25 different 


a 
— 


Aifferent methods of figuring profit or loss on the S167 122 On 
paid the Seabourd Air Line for carrying the nmils in 191%. and 
they varied in results from a profit of $48.117.78 to a loss of 
$289.147.54. What is such figuring worth? 

Mr. Peters. chairman of the railroad committee. on page 186 
of the hearings. admitted that prior to 1909 the r 


lilroads bev 
no definite knowledge as to whether they were making a pr a 
or losing on their wsil contracts; that is, they did not know 
anything about if until the post-office officials bud prepared 
Document No. 105. which they now hate so intensely. They 


suy they want more money. and we believe that. but their com- 
mittee, whieh has worked. they say. for four yerrs on this sub- 
ject, only refies upon the figrres in Document No. 105 for their 
proofs, and these figures they alter by adding wht bas | 
ealled dexnd spree. Mr. Mack. traffic manager of the Mi 

Pacific. argues on page 615 of the henrings: 


« 


n 
uri 


Costs are not definite and reliable. 
bitrary division, 


The costs are based upon an ar 

And yet if the costs are not reliable. how ean they so confl- 
dently figure out that they are underpaid?) Mr. Wortht 
of the Southern Pacific. on page 348. suys: 


rton 


In my opinion ft is absolutely impossible to anywhere nearly a r- 
tain a cost. You enn ebtain an estimate of cost, but that will vary with 
the person whe makes the estimate. i 


And again on the same page he says: 


Fixed charges can not be allocated at all. whilat only ahout one-ha'f 
of the operating expenses can he allucated between pasxenger and freight 
service. The remaindvr must he approximated. and th's approximation 
varies widely, according to the jndgment of the individual making it. 
No two experts would agree on this apportionment. 


Mr. Snead, of the Chesapeuke & Ohio Railroad, on page 395, 
says: 


The cost question never would be anything better than an approx!- 
mation. 


Mr. Wishart, statistician of the New York Central lines, on 
pages 607 and GOS. hears testimony to his belief that it is an 
absolute impossibility to evolve a plan of cost accounting for 
railroads that would be universal in its application, Me. 


Peters, the chairman of the railroad comuittee, on page S359 


SUyS: 


I do not see how you can reach any reasonable or fair basis of 
fixed on cost. 


The CHAIRMAN. 


pay 


The time of the gentlemen from Michigan 
has expired. 
Mr. MURDOCK, Why can not the gentieman have more 
time? 
Mr. MOON. Because I have not more time to vield bim 
Mr. STAFFORD. Will uot the gentleman from Michigan 


yield him some wore time? 


Mr. SAMUEL W. SMITH. Would the gentleman like 10 min- 


utes? 
Mr. BEAKES. Yes. 
Mr. SAMUEL W. SMITH. Mr. Chairman, I yield the gentle- 


man 10 minntes 

Mr. BEAKES. Mr. Chairman, again. om page 1322, in spenk- 
ing of the lack of separation of costs by the railronds. be lays it 
to “the larze expense involved in getting at the information, 


and what was the value of them after we got them?” He 
siys rates have been made that would simply move and ikl 
up the tratiic. Mr. Scott. of the Pennsylvania Raflroad. illus 
trated the cost difficulty by remarking on pxge 1523 of the 
hearings: 

1 dislike to talk about snch a complicated proposition as t! fuel 


on a fast passenger train. for T think If you were to ask * 


5 exerts to 
opinions in regard to It. 


There fs a practical unanimity of opinion In the railroad tes- 
timony as to the inability to accurntely estimate cost. And vet 
the railreads have seen fit in communicrtions sent to the \lem- 
hers of this Heuse and circulated through the press to attack 
your committee becuuske we do net agree with them thet they 
are underpaid $15.000000. OF ts it $6.000.000 or $29 000.0007 
How do they know that they are underpaid when they admit 
they can not figure the cost? 


And yet the railronds wif! not claim that if the carrying the 
mails on their roads were discontinued that they would make 
as much as they do uow. The gentleman from Missouri | Mr. 


Lioyp]. who was a member of the joint committee. and whose 
ifimminating questions, to my mind, brought ent most clearly 
the information be sought. and to whom, | betieve. the country 
owes a big debt of gratitude for bis able services on the 
joiut committee, cornered Mr. Mack, of the Missouri Pacific, 
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who had been claiming losses for his 


question: 


big road, with the 


What do you think would be the effect if your railroad carried no 
mail? Would its surplus fund be as great at the end of the year, or its 

rnings as great each year? 

To this Mr. Mack answered: 

Why, no. We would save, of course, the cost of the special trains 
and save the terminal costs that are incident to the performance of 
the mai! service, but aside from that, probably, the passenger service 
and other train service would be the same. 

No wonder Mr. Lioyp broke out on page 589 of the hearings: 


I want to state right here that my candid judgment is that you can 
cut out the mail service and every important road in the United 
States would lose by reason of cutting it out at the present rate 
of pay. 

And Mr. Lorenz, the associate statistician of the Interstate 
Commerce Commission, added: 

There is no question but that Mr. Liorp is correct. That is to 
say, there is hardly any contention on the part of the railroads that the 
mail revenue is not as great as the additional expense caused by the 
mail service; they are running the passenger trains, anyhow, and the 
extra cost ef carrying the mail cars is certainly not as great as the 
wail revenue. 

While the railroads’ net earnings are increased by their mail 
contracts, they have no valid ground for claiming that they are 
underpaid until they can produce some statistics to prove that 
the just share the Government should pay toward the interest 
on their debts, the dividends on their stock, the salaries of their 
officers, the expenses of their stations, and so forth, is not now 
paid by the Government. They own they can not figure the cost. 
They own that it would be a moneyed loss to them to lose their 
mail contracts, and yet they are using the public press and 
the mails in an effort to convince the public that they are 
grossly.underpaid, and that the Post Office Department is not 
dealing fairly with them. And of these assertions they have 
no proofs, simply assumptions based on figures in Document No. 
105, which they at the same time claim are incorrect. 

As Second Assistant Postmaster General Stewart points out, 
under the present law there are 3,409 different adjusted rates 
of pay per mile per annum. These rates vary for a ton mile 
from $1.49 on a daily average weight of 211 pounds or less to 
5.76 cents on 48,000 pounds or more average daily weight. The 
present law also provides two rates of pay for the same service. 
It ignores the frequency of the service; that is, the pay to the 
railroads is the same for an average weight of mail, whether 
they load it on 1 train or on 10 trains. The greater part of the 
space used in transporting the mail is for distribution purposes. 
A railroad post-office car 60 feet in length will carry on the 
average two and a half tons of mail. About one-tenth of the 
railroad pay is for space, and yet it is evident that very much 
more than one-tenth of the car space used is used for distribu- 
tion purposes. The railroads maintain that if the weight of the 
mail inecresses 50 per cent their compensation should increase 
50 per cent. Let's see about that. Mr. Scott, of the Pennsyl- 
vania lines, testified on page 223: 

It costs just as much to haul a ton of car as it does a ton of freight. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. BEAKES. Yes. 

Mr. MURDOCK. In this new philosophy of paying by space, 
which has been adopted by the committee and which is now 
proposed to the House, what is the explanation why you are 
paying for a storage car a different rate from yhat you are 
paying for a full railway post-office car? For a storage car 
you pay 20 cents and for a ful! railway post-office car 21 cents. 
How are you going to explain that to the man who asks? Why 
should there be a difference of rates in those two cars? 

Mr. BEAKES. The railroad has to take a good deal more 
care of a railway post-office car than a storage car. 

Mr. MURDOCK. We give them terminal and 
charges for that. 

Mr. BEAKES. Yes; and also the car has to be a better car. 
It has to be a car capable of preserving the life of the postal 
employees in the car, while no postal employees are carried in 
the storage 
than an ordinary freight car used for that purpos.. 

Mr. TUTTLE. But that difference would not amount to any- 
thing like a cent a mile. The difference in the interest on the 
investment would be a very slight expense. 

Mr. STAFFORD. As I understand, the commission recom- 
mended the same rate for both storage and railway post-office 
cars. 


Mr. MURDOCK. 


additional 


Cars. 


But the bill does not. 

Mr. STAFFORD. The department does not. 

Mr. MURDOCK, And that is the explanation the gentleman 
has to offer on that score? 

Mr. BEAKES. Yes. 
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Often a storage car is not anything more | 


August 7, 


The testimony regarding the weight of the empty mail cars 
shows that they vary from 45 tons to 58 tons. ‘Take the lowest 
figure and we then have 24 tons of mail carried in a 45-ton 
car, or a total weight of 474 tons. If the mail carried increases 
50 per cent, we then have 3} tons of mail—a total weight of 4S} 
tons. Taking weight as a basis of the cost of hauling, an in- 
crease of 50 per cent in the weight of mail would then only 
increase the weight to be hauled 5 per cent. The unfairness 
of paying the railroads « half more for what only costs them 
one-twentieth more is apparent, and the illogical system of 
railway mail pay as at preseut determined is clearly shown. 
Even the railroad witnesses have recognized this. Mr. Ander- 
son, general manager of the Charleston & West Carolina Rail- 
road, on page 205 of the hearings, said: 

We are called upon by the Government to furnish facilities that in- 
volve the bandling to-day of 205 pounds of mail in each direction. We 
could just as easily handle a thousand and never know the difference; 
and that is the only way to measure it, by pounds. At the same time, 
we also know that when we compare 250 pounds of mai! with 1,000 
pounds of mail, both bandled in a car that weighs 40,000 pounds, as 
the saying is, it does not cut much ice. 

Mr. Anderson illustrated clearly the inconsistency of stand- 
ing for the present weighing system. He says it does not cut 
any ice whether the mail be 250 pounds or 1,000 pounds—that 
is, it would not cost his road any more—and in the same breath 
he says the only way to measure the pay is by pounds. Mr. 
Wade, of the Erie Railroad, in the illustrations he used to 
show underpayment at present, proved even more clearly the 
absolute inequality and injustice of the present system of rail- 
way mail pay. He dug out some short routes on his railroad 
system where mail was carried in apartment cars, and showed 
that on these sample routes the revenue for carrying the mail 
varied from 1.25 cents per car mile to 10.81 cents per car mile, 
All of these routes were clearly unremunerative, but the differ- 
ence even more clearly demonstrates the folly of taking the 
weight as a basis for paying for the mails. 

The railroads part of the time claim that mail should be 
treated as freight, as that is what the weight basis leads to, 
but as the mail is carried on passenger trains they nowhere use 
the freight figures in attempting to measure the cost. As Mr. 
Scott, of the Pennsylvania lines, testified : 


In the case of the mails, we haul 20.6 tons of dead weight for each 
ton of mail, while for freight we only haul 1,06 tons of dead weight 
for each ton of freight. 


The difference in the two services is demonstrated. The 
service is really the same as the passenger service, where space 
is considered in the making of rates. In Document No. 105 
the Post Office Department attempted to figure out the cost by 
space. That this was the correct method is indicated by the 
fact that the railroads, while claiming they should be paid by 
weight, have based all their figuring of cost on a comparison 
of space used. Even in freight different rates are charged for 
different articles. Light, bulky freight pays more than heavy 
freight, because it occupies more space. A buggy set up pays 
more freight than a buggy crated, because you get fewer of 
them in a car. But let us leave this question to the testimony 
of the railroads themselves. Mr. Scott, of the Pennsylvania 
lines, on page 2352 of the hearings, said in reply to a pertinent 
question : 


I do not think that there are any railroads who show in their ac 
counts a direct charge for the mail business or the express business of 
the passenger business. All we have are the average figures as to the 
average earnings and cost per passenger or the average earnings aod 
cost per passenger train. In 1898, when Mr. McCrea made his state- 
ment, and at every other time that we have attempted to secure (be 
information, we have tried to do so by finding out what proportion of 
the space occupied on passenger trains was occupied by maii, passen 
gers, and express, and that is all we have in regard to the cost. 


This bill which your committee has reported favorably pays 
the railroads for the space occupied. The reason that the | 
roads are opposing the bill was brought out by the followin 
dialogue between Mr. Lloyd and Mr. Scott, on page 233 of tue 
hearings: 


Mr. Luoyp, * * * ‘Take a passenger coach, a mail coach, 
express coach; in order to determine how much the mail shov'! 
you ascertain the space that is used for mall, the space that |s 
for passenvers, and the space that is used for express. : 

ur. Scott. Almost invariably; but some roads divide it on t) 
of earnings. 

Mr. Lioyp. Then, why would you say that the same basis is not ' 
proper method of determinins; what your compensation should be‘ 
Mr. Scotr. Mr. Lloyd, I @o not know anything about the spac 

that is, I do not know snything about where it is going to 
If we could agree with the Postmaster General upon the per 
and upon a divis'on of the expenses between passenger and 
service, I do not know but that this might work out very satis! 
to the railroads. . 
Lioyp, Is not this true: The thing that has alarmed t 
roads is the statement made by the Postmaster General that t' 
basis would result in a saving of $9,000,000? 

Mr. Scorr. Why, undoubtedly, 


aii. 
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Mr. Lioyro. If that is true, you people would naturally be opposed have relied upon Mr. Lorenz's judgment in his. bet In spite of 
to it, because ft would cut down your pay? 


Mr. Scutt, Undoubeedly this fact they did not fellow bis recommendations, but vour 


Mr. Lieyp. Forgetting all about that. fer the sake of argument, is | committee in finally fixing the figures in this bill did seek to 
it not true that, after all, every one of us must necessarily come back 





basis to determi hat should be th ceton follow bis recommendations. The figures given are slightly 
te the space basis to ermine what shou e e compensation ; é whiaiiens i. sendin . » > Snes = named 
Mr. Scorr. | do not know any other way to do it: higher than originally recommended by the Post Office Depart 
dee ment, but | believe are the figures finally agreed upon by them 
2 we . or y > ss . 9 
Mr. Mack, of the Missouri Pacific, ou page 1397, answered | ys giving the roads ample compensation. If the railroads do 
the qnestion— 


| not know the cost of their pussenger trains, they do 
What ts the method by which you arrive at a determination that you | their receipts per 
are $15,000,000 underpaid? 
By saying: 


On the comparison of space oecupled. 


knew 
mile for each car. and the Interstate Com- 
meree Commission hus determined the revenue derived for pas- 
senger trains for ench car per mile of travel. At the time the 
bilh was framed this determination was 254 cents per car mile. 
Since .hen the intest year hes been figured up and shows a 
And in reply to the further question— revenue of 24.9 cents per ear mile. 
ne ek cae a aon — eeaety T The main expense te the rouds of transporting the mail is 
He said: the hauling of the ears. But there are certain additional ex- 
Yes “ae on the ground that the pa 9 catia ewe dittiey approves penses, such ws londing the mils, switching the cars and stand- 
by the loterstate Commerce Commission as to interstate rates, and are | ‘8% reonr for the cars at the terminals cleaning the cars. and 
approved or fixed as intrastate rates by the State railroad commissions | so forth. These are all expenses at the terminals. So that 
or State laws. | merely to make a fint rate per mile would inure to the benefit 
Mr. Bowman, a public accountant of high standing. employed | of the very long bauls and against the reads with the short 
by the New York, New Haven & Hartford Railroad to find ont | hanis. Therefore to be fair to all the roads these terminal 
for them what it was costing them to carry the ma‘is. ip his | charges in the Meor bill have been separated frem the line 
testimony mest strongly indersed the position of the Post Office | charges. For instunee. under this bill a rnilrond carrying a 60- 
Department. He would eliminate weigit eutirely from the con-| foot railway pestal car will receive 2% cents fer each mile 
sideration of mail compensation to the railroads, beeause it | the car travels and $4 terminal charges fer ench trip. Instead 
introduces factors that are impossible of determination. He of a large uumber of different sizes of spree wLlich may be 
would bave the pay based on the space used. That is the} anthorized. the Dill cuts down the sizes whieh may be culled 
opinien of the joint committee of the Senate and House whe | fer te three—the 60-foot railway postal ear, the 30-foot apart- 
investigated the subject. That is the opinion of the Post Office | ment ear. and the 15-foot apartment car. The closed-pouch 
Department. both of this and the last administrations. Tbat | mail where no mail clerk is used will be carried as at present. 
is the opinion of your Committee en the Post Office and Post | Whem figrred ent the rate of compensstion allowed by this bill 
Roids. And that must be the opinion of nearly every man whe | is 22.36 cents, er practically 23 cents per car mile, 
really studies the question. The following table wil?! shew elearly the gradual evolution 
Having arrived at the opinien that the railroads should be 


of the rates of pay whieh finully culminated in the rates fixed 
paid for the space used, the question then arises as to what | in the Meon bill, together with the cest ef each of the proposed 


the rate of compensation fer space should be. If the railreads | rates te the Gevernment. It shows the rutes as fixed? in the 
can not figure the cost accurately, how can we be expected to | Pust Office Department recommendntions. the retes as recom- 
do so? Second Assistant Postmaster General Stewart th'nks | mended to the Pest Office and Post Roads Committee by the 


the railroads at present are overpaid. Mr. Lerenz, associate | joint committee of the House and Senate, and the rates as 


statistician of the Interstate Commerce Commission, thinks | fixed in the Meon bill as recommended by the committee, and 


they are slightly underpaid. The joint committee seems to' how each of these rates figure out: 





























































































Line cost. 
Post Office Depart- baits ee Tha = halt 
mens. Joint committee. The Moon bill. 
Service. rh Ul CU | ee he 
Rate |} Rats tate | 
| per car |} Annual pay. per car | | Annualpay. | | per ear | Annual pay. 
inile mile. mile | 
odie ee ae = tdinenilis Rid 
— Cents. Cents 
Railway post office, 60-foot ....... nemaccoccccsccscescsecesccsccroscseosscscscccccs ccconssees! 103, 205, 203 | $20,450,059 21 | $21,902,095 | at £21, 992,075 
Apartment, 30-f00t ..........2ceceeeseees ecccccccsececcccccces eeeece Ceececcccccccececoasccen | 165, 695, 629 | 3 16, 569, 364 | LD} 18,228,513 | 10.5 | 17,08, Mt 
Apartment, 15-foot ........... ail Aiéihiichicihabinbtints< dieeddbidiinensaiels hittin idles wi 2 75, 226, 521 S| 3, 761, 325 | 6} 4,503,508} 5.5] 153 
BLOTS CRED. . .cn oe sdcccecccnccscqeessscccsscooce cevccecscccccesosocnéanennes nibs. gape cond 51,417, 527 | 18 9, 255, 155 | 22} 10,797, ,qn| wf 10,2 WS 
Reta MNP oss seccsciliccen neh Tsebeen diate cues si eeedlecscateces Saks eae Sa asnesnaech: | ae 50, 245, W97 recess 55, 229, 705. [........ 63, 511, 9 
Terminal cost, 
A Post — Depart- Joint committee. The Moon bill. 
rent. 
Service. — . — errs per 
Rate one Rate one |Rate one, La 
way. Annual pay. way. Annual pay: | way. Annual pay. 
RaDwan Re CNN ad seis edisie dsdt isiesb cabsiischalillildind «di nddndtscis dacs tsoes tne 343, 830 $4, 00 $1,375,320 | $4.25 £1, 461,277 | $4.09 #1, 375,320 
PD PRUs Sno iceinis teenth eunatinntithcedin ctinaten td nsienelimmilineiataminihaninies S0ceseses coed 86, 022 2.00 1, 72,014 7 2, 4, om | 20 1, 702,044 
AR at te onan keh cnnetnntinntiimanddanenes andaanecas al 35, : s 03.5, 234 1, 870, 8 Lo Wb5, 234 
CURIS CN. Sd SEr dak whl cahndt cdsesesececéocubocbandmeed seubabbesteeekodbedecshssede ened ww, Me | 5, 407, 0085 424,770 | 4.00 38, 372 
Se ee ees pease asmee —— —— 
Total terminal pay na cncecessocace eccceeseces eecerevecccccocsocces eoeeecesccccce secs 4,400,563 |......... 6, 211,075 }........ } 4, 500, 970 
Closed-pouch'service...  ...cacaccececoccceces 2, 230, 76 | pit SATO foo... | 2, Zit, 106 
=> eres LY = === =3 
y otal railway mail pay (262,367,234 car miles) 57, 076, 46 aes ae } 6, oY, 870 soo o| 60, 242, 775 
Rave OF, OI lon Sinaia ieenbenaeainaliiaaipnibes cocwes cs eweeecceeescomeecenessosececscecslesesescveces bo BERD Dpmwessesceceel - 252 |..... ; + S2UG |... ewes nns 
Pecta ny Ge ne nd poshnmmmmnnnaannans sdénana + SEES algadaliaeresene 703,904 |. ........ 703,904 |. oe ee weed 103, 04 
W cig RDN MUD Sok Sodas cobhcdcddcadecodakietccecedédcscccccvcotcas sate de qpcdbidadabececze A ashlee 80,680}. ......0- | 0, OD. eee ee | 0, 000 
Bide and Vermimal service... .....c0ssccsccsscecenssaceceeee Soci bcdabedibsecitbeliibdees RET IM Ra Ba 2, 1K, RB foo. RED Bi jn okt lb cen eaaee 
1 ail eieese eeqensannanes eeuangpnalianeirdeaiatiinteaagipenniendaett 
50, O44, INO | weanees G8, 02,04 |.........] 0,998,679 
Lanting GumRMNBL. 25, UihS) R05. ee A TT, a caidas thes ebeosvese 1,1, ba [2S aris a8 eee 1, 171, 136 
epee eyinipenwelpesetentie ee SSNS meniigeipemiones 
5B, 72,060 |....2.-..p 67,731, 458 |......... 9, 825, 543 
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2, 704, 258 | attend 
b—48 ye RES E —$$ $$ 
Pec ececcecesiecs cesses 61, 12y, 165 ee 70, 440, 716 | 


2,343, 022 


Mail pay for 1915 


~~. 


62, 218, 565 


| 
id 4 per cent for year 1915 a ar igen Side deshhenesepes 2, 351, 121 | 
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under the old system was $56,188,000 for railroad transportation 
and $5,421.000 for rental of cars, a total of $61,600,000. The 
department’s recommendation was about $550,000 less under 
the space system. The joint committee’s recommendations 
would give the railroads $8,840,000 additional and the Moon bill 
would give them $618,000 additional. It would save, however, 
the expenditure of $400,000 for weighing one-quarter of the 
nail of the country and thus really would cost the Government 
only about $200,000 more, while correcting the inequalities in 
the pay to the various railroads. 

There are several reasons why it seems to me that the rates 
named in the Moon bill should be adopted. They yie!d the 
railroads approximately what they get now, while altering the 
system of payment to a more equitable basis. As I think I 
have shown, there are no figures available to figure out the cost. 
While the Post Office Department thinks the railroads are paid 
too much, Mr. Lorenz, the associate statistician of the Inter- 
state Commerce Commission, thinks they are paid too little. 
Neither can be sure of their position, and Mr. Lorenz says, on 
page 620 of the hearings: 

The existing mail revenue for the roads as a whole is, on the one 


hand, profitable traffic for the railroads in the sense that it more than 
pays the actual out-of-pocket expenses occasioned by the mail service 


directly or indirectly, but, on the other hand, the mail service does 
not pay its full proportionate share of taxes and interest charges. In 


other words, no crying injustice would be done to the railroads or to 
the Post Office Department if no radical change is made in the exist- 
ing level of pay for the next three or four years, by which time it is 
to be hoped that the accounting practices of the railroads generally 
will be sufficiently developed to permit of a reasonably definite deter- 
mination of the relative cost of various branches of the railroad 
service, 

To give the railroads an increase in pay which they can not 
show they are entitled to would seem unjust, just as it would 
be unjust to reduce their pay until we are sure that they are 
overpaid. While costs can not be figured it has been shown 
that the car-mile revenue of all the cars on the passenger trains 
is 24.9 cents. The railroads who are loudly claiming that their 
freight rates are teo low must make a reasonable profit at least 
on their passenger traffic. So we know that 24.9 cents is high 
enough for a passenger-car mile. I think it will be granted 
that the mail does not cost the railroads quite as much as the 
passenger traflic. The roads do not have to advertise for it; 
they do not have to build expensive stations and platforms for 
it; they do not have to have ticket agents and employ an ex- 
pensive accounting system; they do not have to have so many 
trainmen for the mails; and there are many things they have 
to do for the comfort of the passengers which they do not have 


to do for the mails. Mr. Lorenz says that the expense is not 
exceeding 10 per cent less. The rates in the Moon bill figure 
out 74 per cent less than the passenger-car-mile revenue, so 
that the committee has met the suggestion of the statistician 


on whom the joint committee placed so much reliance. Their 
rates are too high as they figure out even higher than the pas- 
senger revenue. 

The rate fixed in the Moon bill is at least as high as the 
railroads receive from the express companies, with whom they 
have made voluntary contracts. Some of the companies have 
acknowledged that they got more out of mail than express. My 
time will not permit my going into an extensive argument on 
express rates, but the conclusion I arrived at from my study 
was that the express rate is lower than what the railroads now 
receive from the mails, but the railroads clearly do not know 
what the express is costing them. 

The Canadian Government last winter raised the pay of the 
railroads for carrying the mails in Canada, and at the same 
time adopted the space basis for paying for the mails. But 
their rates are clearly below cost, if the mails are expected to 
pay their just share of overhead expenses and fixed charges as 
do the pussenger, freight, and express traffic. When the rail- 
roads complain of the rates in the Moon bill, they should knew 
that while they will get 21 cents per car mile for a railway 
postal car, the Canadian railroads will get only 16 cents; and for 
a 30-foot apartment car, the American roads will get 104 cents a 
car mile, while the Canadian roads get only 9 cents. And in 
nddition, the American roads will get terminal charges, while 
the Canadian roads do not get this at all. It will be noticed 
that the Post Office Department and the joint committee rec- 
ommended relieving the railroads entirely of what they eall 
the side and terminal service, but it was estimated that it weuld 
cost the Government over $2.000.000 to do this work, while the 
railroad testimony indicated that it did not cost them but 
$500.000. So in the Moon bill this service is left with the rail- 
reads, thus enabling the Moon. bill to provide for the payment 
of $2,000,000 more than recommended by the Post Office Depart- 
ment to the railroads for services which they estimate will cost 












CONGRESSIONAL RECORD—ITOUSE. August 7, 
The appropriations for the year 1915 as passed by the House | them $500,000, without extra cost to the Government. But 


there are individual cases where this side and terminal services 
cost the railroads more than they get, so that the Moon bill 
provides that in his discretion the Postmaster General may 
relieve the railroads of this service. : 

You may ask why the railroads should oppose this bill. Some 
of them are getting an undue advantage over others in the 
distribution of pay now—are getting more than their share of 
it. But the main reason is that an increase in the weight of 
the mails is anticipated in the future, and the railroads figure 
that an increase of one-half would give them 50 per cent more 
pry on the weight basis, while, as I have illustrated, if no more 
space wis used, they would only haul a car and load weighing 
4S} tous instead of a car and load weighing 474 tons. This biil, 
while going to a basis on which costs ean be figured, will mean 
a big saving to the Government in the future in the cost of 
carrying the mails, while assuring the railroads of a reasonable, 
fair, and just compensation. 

For over 20 years efforts have been made to go to a space 
basis for transportation of the mails. Commission after com- 
mission has worked on the problem. Committee after committee 
has discussed it. It remains for the Sixty-third Congress, the 
greatest constructive Congress of the century, to complete the 
work. This bill will equalize the distribution of the mail pay 
among the transportation companies. It will enable future 
committees and future Congresses to know whether or not the 
compensation is reasonable and just. It will put a stop to much 
of the friction between the department and the railroads. It 
will greatly simplify the keeping of the railroad accounts. It 
will put a stop to claims of underpayment between weighing 
periods, and if the mails double in weight, it will not compel 
the Government to double the compensation to the railroads to 
haul one-tenth more weight. As fast as the mails increase to 
require more space the railroads will get their compensation. 
I feel confident that this bill will appeal to your better judg- 
ment and that for the first time the Government is about to put 
its compensation for mail transportation upon a scientific basis. 
[Appluuse. ] 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield 10 minutes 
to the gentleman from Nebraska [Mr. SLoan]. 

Mr. SLOAN. Mr. Chairman, a Senate amendment to the 
Post Office appropriation bill, afterwards approved by confer- 
ence and adopted by the House, was as follows: 

Provided, That on and after July 1, 1914, letter carriers of the Rural 
Delivery Service shall receive a salary not exceeding $1,200 per anuum. 

There was no extended debate on this amendment either in 
the Senate or the House, but there had been extended debate on 
a similar proposition when the bill was before the House origi- 
nally, and the purpose of that amendment was to give a flat 
incrense to the rural! free delivery carriers. 

However, the purpose of both House and Senate seemed to be 
clear from the fact that the amount appropriated for rural 
carriers by the House, without any increase, was $458,650.000, 
whereas when the Senate adopted the amendment it increwsed 
the appropriation for rural carriers $4,350,000, making a total 
of $53,000,000. 

As the number of rural carriers in the United States for the 
fiscal year of 1914 was 43,535, it will be readily seen that thie 
appropriation called for a round number equal to the incre:se 
of each carrier’s salary, $100. This appropriation for the year 
was not made for the purpose of having a large unexpended 
balance, but was made to be expended for the purpose stated in 
the amendment. 

Further, so far as inquiry could develop, it was understood 
hy the membership of this House and the Senate that a fl 
increase of $100 should be given to the carriers on all standard 
routes and a corresponding increase to those of shorter routes. 

The Postmaster General has placed an entirely different con 
struction upon the law, and, following that construction, has 
ninde a graduated scale of salaries based upon mileage, number 
of packages, and weight. This is not only a violation of the 5)! 
and: purpose of the act, but I believe it is a violation of a w* 
settled policy of the Government. It has long been the policy 
of the Government that where the Post Office Departmen 
used to compete with private enterprise there should not he 
given extraordinary inducements to the Government employ ees 
‘o go out of their way to obtain business in competition with 
private enterprise. 

The schedule which follows certainly is designed to make 4 
Government business drummer out of every rural carrier: 

{Order No. 8246.] 
Post Orrice DEPARTMENT 
Washington, Jaly ti. 1!) 


On and after July 1. 1914, the compensation of rural carricrs pho 
be based upon the length of routes and the number of pieces a aoe 
weight of mail carried as shown by the records of the department, | 
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their rates of pay shall be computed on and fixed according to the 
following schedule: 














Schedule. 

Solary Pieces of | Pounds of 

Length of route. b 7 mail per | mail per 

ane, month. | month. 

cy Leh ak 

4 miles and less than 6 miles. ...............--..++-- $480 3,000 400 
6 miles and less than 8 miles..................-...-- 528 3, 700 499 
8 miles and less than 10 miles................-.-..0- 576 | 4,400 580 
10 miles and less than 12 miles.......... bhaecmennene 624 5, 100 | 670 
12 miles and less than 14 miles 72 5, 800 | 760 
14 miles and less than 16 miles 720 | 6, 500 850 
16 miles and less than 18 miles 840 | 7,200 940 
18 miles and less then 20 miles oD | 7,900 1,030 
20 miles and less than 22 miles. ........2....eeecee- 1,080 8, 600 1,120 
22 miles and less than 24 miles... ...............00- 1,152 9,300 1,210 
24 miles ANG OVET ... .ccccc.scccccceccce sovecsecescds 1,200 10, 000 1,300 


er annum shall be made for each 
1,000 pieces and for each 100 pounds, respectively, greater or less than 
the schedule, and an allowance of $12 per annum shall be made for 
each closed pouch or closed sack of mail carried per day and also for 
each full mile of route served in excess of 25 miles in length: Pro- 
vided, That no carrier shall be reduced in present compensation because 
of this order and that $1,200 per annum shall be the maximum salary. 
A carrier serving one triweekly route shall be paid on the basis and 
subject to the above conditions for a route one-half the length of the 
route served by him, and a carrier serving two triweekly roufes shall 
be paid on the basis and subject to the above conditions for a route 
one-half the combined length of the two routes. 
The compensation of carriers on newly established routes shall be at 
the rates in effect June 30, 1914. 


An increase or decrease of $12 


A. 8. BuRLEsonN. 

The inducement presented is to increase the number of pack- 
ages and increuse the amount of weight which he carries. 
The method of doing so, of course, readily suggests itself to 
the carrier who desires to swell his salary. The means pre- 
sente.] is to swell the number and weight of his mail carrying. 
I made some calculations concerning the effect of the Post- 
master General's order upon the carriers of my district, and I 
submit them: 


There are 239 carriers. 

Five are not yet rated. 

Of the 234 rated. 9 have routes of less than 24 miles. 

Of the 225 standard routes rated, 40 receive no increase. 

Of the 225 standard routes rated, 15 receive $4 incre 

Of the 225 standard routes rated, 18 receive $6 increase. 

Of the 225 standard 1outes rated, 29 receive $08 increase. 

Of the 225 standard routes rated, 29 receive $40 increase, 

Of the 225 standard routes rated, 16 receive $50 increase. 

Of the 225 standard routes rated, 18 receive $64 increase. 

Of the 225 standard routes rated, 11 receive $76 increase. 

Of the 225 standard routes rated, 1 receives $80 increase. 

Of the 225 standard routes rated, 16 receive $88 increase. 

Of the 225 standard routes rated, 32 receive $100 increase. 

The average salary of these 225 carriers, $1.145; average in- 
crease, $45. The average length of these 225 routes, 26.17 
miles. . 


ama) 

If the schedule for my district presents an average throughout 
the country, then more than one-half of the appropriation for 
increase of salary would not be used. 

The appropriation was fairly made by the Congress. Its pur- 
pose was clear to grant the flat $100 increase to the rural car- 
riers of the United States. The schedule adopted by the Post- 
master General is clearly improper, in that it deprives the car- 
riers of that which the Congress voted them to have, and it is 
an attempt to make the rural carriers business drummers for 
the United States to interfere with and change the usual and 
ordinary course of competition in private business. [Applause.] 

Mr. MOON. Mr. Chairman, wil! the gentleman yield? 

Mr. SLOAN, Yes. 

Mr. MOON. Wil! the gentleman please state to the commit- 
tee the amount of money the Government is losing per annum 
on its rural-letter service? 

Mr. SLOAN. I could not-state that the Government is los- 
ing in the end, in the aggregate, anything by this Rural Free 
Delivery Service, anymore than it is in any other department of 
the service. 

Mr. MOON. I will put my question in another way. The 
answer involves so many elements and suggestions that I will 
put it in this way: How much money is the Government re- 
ceiving now as the revenue from the rural-carrier service, and 
how much is it paying out for that service? 

Mr. SLOAN. I will say frankly to the gentleman that I 
can not state the exact figures, but if the rural free delivery 
carriers were bringing nothing to the Government, it would 
not interfere with the legal force of the proposition which I am 
presenting. 

Mr. MOON. I am not arguing against the gentleman's 
views along that line. I just wanted to impress the gentleman 
with the fact ef the figures, that when you come down to the 
cold-blooded cash, we are getting about $13,000,000 in round 
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figures from that service, and we are paying for it $53,000,000, or 
a dead loss of $40,000,000 per annum. 

Mr. SLOAN, Mr. Chairman, I thank the chairman, and I 
knew that on a question of figures bh» was ready to answer his 
own question, and undoubtedly his statement is true, but I am 
satisfied that out of the efforts and work of the 43.000 who 
in sunshine and storm go every week day to the farmers of this 
country, they start in o eration postal business which is a 
basis for a large portion of the cepartment’s revenue. 

Mr. MOON. I do not want the gentleman to understand 
that I em arguing against his proposition at all. 

Mr. SLOAN. Oh, no; the gentleman, the chairman, undoubt 
ely was assisting me. I think we think about my propositien 
almost the same, but the other gentlemen who are before me, 
the large crowd of gentlemen on the minority side, and the 
multitude on the majority side, save and except the chairman, 
are the ones I want to convince. I know the chairman is 
with me. 

Mr. MOON. Ob yes. 
the revenue theory. 

Mr. MURDOCK. Well, that is a mighty important con- 
cession for the chairman to make, if he would be for the strik- 
ing out of those words, * not exceeding.” 

Mr. MOON. We will talk about that later. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. SLOAN. I will. 

Mr. MURDOCK, Isit not Iso true that those words “ not ex- 
ceeding ” have been carried by law from the very beginning, but 
they have never before been used in this item as they are being 
used to-day? 

Mr. SLOAN. 
is an innovation. 

Now, I want to call the attention of the committee to section 
13 of this bill, whieh says: 

Sec. 13. That postmasters, assistant postmasters, clerks, or other 
employees at post oilices of the presidential grade, and postmasters at 
post offices of the fourth class, shall not be allowed or paid any addi- 
tional compensation for the transaction of postal savings depository 
business. 

In other words, an employee of the Post Office Department 
is not expected to become a drummer of business on behalf of 
the Government against the other activities of private enter- 
prise. [Applause.] 

Mr. SAMUEL W. SMITH. 
to the gentleman from Massachusetts [|Mr. GiLiertr}. 

Mr. GILLETT. Mr. Chairman, | wish to discuss section 4 of 
this act, which provides that assistant postmasters shall be sub 
ject to examination. It is sometimes, I think, wise and en 
lightening in considering legislation and its effect to look upon 
the motives and the purposes of the men who introduce it and 
who are pushing it, and it seems to me that is peculiarly per- 
tinent to this paragraph, because we all know that this does 
not represent the real wishes of the gentleman, the chairman 
of the committee, who has presented it. ‘This is only an emas 
culated edition. He showed his real desires last winter when 
the Post Office appropriation bill was under consideration, when 
he introduced the proposition that assistant postmasters should 
be entirely exempt from the civil service and become purt of 
the spoils of office. That is what he wanted, and in urging 
that he made these comments: 

That is what I call a Democratic section of this bill. 
the Democratic side.j 

If the power were mine I would put none but Democrats on guard. 
{Applause on the Democratic side.] 

fvant to say that, so far as the postmasters and their assistants 
are concerned, | would have the party in power to name them and to 
take the responsibility. You can not administer this Government in 
accordance with the principles and policies of the Democratic l’arty 
as decreed by the people at the polls a year and a half ago unless 
you have Democrats to aid in this administration. [Applause on the 
Democratic side.] 

That is what the gentleman really desired, and that is what 
that side of the House really purposed; but they were unsuc- 
cessful in carrying through that legislation because, it is re- 
ported, the Postmaster General, who openly declared himself 
opposed to it, went to the President, and the influence of the 
President, which we have so often seen effectual in this House, 
was put to work, and the Committee on Rules would not make 
that proposition in order. It makes us regret all the more that 
the same influence was not exerted against other raids upon the 
civil service which this Congress has carried through, but I am 
happy to say that particular legislation was prevented. 

And now comes in this section which attempts to accomplish 
what they can in that same direction. And they are following 
a precedent. This section follows exactly the line which was 
followed in the case of fourth-class postmasters. You remem- 
ber that last year, when this Congress first came into active 
being, on that side of the House there was a tremendous agita- 





The chairman is with you, except on 


The construction of the Postmaster General 


Mr. Chairman, I yield 15 minutes 


[Applause on 
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tion and enthusiasm to exempt the fourth-closs postmasters | 
from the civil service and mike them patronage appointments 
once more, and such an amendment wus: introduced. And its | 
sponsor, Mr. BarTLeTtT. remarked, in advocating it: 

Democratic 
Democrat than by a 
oun can call that the spoils system, you are welcome to | 


I know that there ts no office, In my judgment, under a 
administration that eould not be better filled by a 
Repabtican, If 
so denominate 

Then it was suggested. by the administration I suppose, that 
there should be done to fourth-class pestmasters exactly what 
is now proposed for assistant postmasters—th t all those in office 
should be subjected to a competitive examination. ‘That device, | 
apparently so burmiess and fair, at once satistied the seekers 
for patrounge. They obviously expected to obtain under it the | 
spoils they bungered for. The proposition to exempt them from | 
the civil service was dropped, and they have been content under 
the new regulations. So. not new being able against the Post- ! 
master General's influence to sccomplish directly what they | 
desire, and exempt the assistant postmasters from the civil 
service. they are following the precedent of the fourth-class post- 
wasters and ure using this subterfuge to remove from office 
these whose places they want. 

This section. either intentionally or accidentally. if it be- 
comes law, would place assistant postmasters in a class all by 
themselves regards the civil-service act. The section pro- 
vides that the Postmaster General “ shall. under such lnw, rules. 
and regulations, appoint all assistant postm:usters.” The “ such | 
aw, rules, and regulations ” must menn the present existing 
lows, rules, and regulations. so that in the future all assistant 
postinusters must be appointed according to the present exist- 
ing rnies. Those rules are likely to be changed at any time. 
Each President has the power to change them. and many sue- 
cessive Presidents have exercised that power and probably will | 
in the future, that the status of all ether civil-service em- 
ployees will depend upon the rules and regulations existing xt 
the time. But if this section shou'd take effect, assistant post- | 
masters would always be subject to the rules and regulations 
now existing, no matter how desirable it might be that they 
should be affected by any changes to those rules which Presi- | 
dents herenfter may meke. Moreover, this legisiatieon is en- 
tirely superfluous if the Demoecrstic majority have confidence 
in their own President and Postmaster General. The President 
ean order the changes which they incorperate into this section 
at any time be desires. He has absolute power to require ex- 
aminations or to exempt from examinations, so that in passing 
this legislation they are diminishing or abolishing one of the 
rights of their ewn President. 

There are peculiar reasons why 
should be under civil service, why they should be a permanent 
force. and, if efticient. seeure in their positions. One reason is | 
that when they were covered into the civil service it was under 
a diferent regulation from what was applied to any other 
body of men. When the assistant postmasters were covered in, 
recogn zing how important it was to the administration of the | 
greatest business which the United States carries on that the 
ussistant postmasters should be efficient. there was put in the 
order covering them the condition that only those should be | 
classified who would preve to the Postmaster General that | 
they had shown capacity for efficiently conducting their office. 
So that everybody was not covered in, as in all the other cases, 
but only ellicient ones were covered in. But. regardless of that, 
the attempt is now being made to put them entirely on the level 
of all the others, although only those who were efficient were 
covered into the service. And there another reason why 
assistant postmasters should be permanent, and not be subject | 
tu the political changes of every four years. It is a wonder to 
me that the Post Oftice Department. an enormous business, can 
be conducted as well as it is under our present system, with a 
change. perhaps, every four years of the head of the department 
and thousands of his lientenants. Of course there is nothing to 
compare it with, so we do not know how much money is 
wisted and how much cheaper its business might be done. Cer- 
tainly no business In the United States in competition with 
other business could be carried on in such a way. by having a 
new men put in es its head every four yenrs. I have great ad- 
iniration for our present Postmaster General. I 
man of grent ability, wisdem, and patriotism. He devotes him- 
seif most assiduousiy to the work of his vast department. But. 


us 


SO 


the assistant postmasters | 


is 


although I have great admiration aad confidence in him. yet T | 


con but think that it is a very faulty practice and unscientific 
system which should commit an enormous bus'‘ness institution 
like our Post Office Department inte the charge of a southern 
planter with no business experience. Not onty does our extrava- 
gant system do that, bet in addition his lievtenants al! over 
the country—the postmasters who have charge of the different 
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offices—are all changed and new men are going tn who have 
no training in that line; so that every four yeurs we have new 
men put iv at the head and new men put in as lieutenants, and 
now comes this proposition to try to remove and make political 


| footballs of the assistant postmasters, who are men of experieuce 


and training. and who. I think, onght permanently to stay there, 

Mr. CLINE. Will the gentleman yield for a question? 

Mr. GILLETT. Yes. 

Mr. CLINE. Inasmuch as the gentleman is a very ardeut 
civil-service reformer—— 

Mr. GILLETT’. I bave not much time. Please hasten. 

Mr CLINE (continuing). I would like to ask if he would be 
in favor of covering the first and second class postmasters, say, 
about the close of this ndministration? 

Mr. GILLETT. I would. I accept that challenge. I would 
be very glad to have the first and second elass postmasters at 
the end of this administration, all Democrats, covered in, and 
then those who are inefficient could be weeded out. I do not 
care much whether the postmasters or assistant postmasters or 
clerks in our departments sre Republican or Democrat. I be- 
lieve what we need particularly in the Post Office Department 
is efficient men; and I would like to have the whole service 
eovered in and made permanent and have them only discharged 
and changed when they are inefficient. 

Mr. FOWLER. Will the gentleman yield? 

Mr. GILLETT. I can not yield now. If I have time before 
I close, I will yield. 

Now. as to these assistants, it was somewhat illuminating 
in the debate before on the post-office bill to listen to a question 
that was asked Mr. Rucker by Mr. Cooper: 

Mr. Coorer. Is it not true that under the poliey or practice sug- 
gested by the question of the gentleman from Missouri iar RveKxer} 
assistant postmasters were appointed in this way: The Member of (on- 
gress wanted it understeod that if John Smith was appointed post- 
master jt was done upon the express condition that Jobn Brown should 
be the assistant postmaster, and that in many cases the postmaster had 
to agree to that before be could get the appointinent, and in that way 
the Congressman fixed up a part of his own machine. 

Mr. Rucker. That ts exactly what I would do in every case, and I 
have no apology for it. 

So that obvieusly was the purpose then, and the same men, 
motives, and purposes are behind this section to muke 


not 
MOL 


| only the postmasters but the assistant postmasters part of the 


political machine of the Congressman. I ebject to that: and I 
object to doing it either directly. as was uttempted at first. or 
indirectly, as now attempted. It is of course in line with the 
conduct of that side of the House througheat this Congress. 
We saw it in the tariff bill, we saw it in the urgent deficiency 
bill when they excepted the marshals and revenue collectors. we 


|; have seen it just lately, and strikingly. in the Reserve Board. 


If there was any body of men which ought to be exempted from 


| partisanship. it was the body which was to have control of the 


financial system of the whole country. And yet when the Re- 


| serve Board wes crested. by the law ali their subordinates were 


made exempt from the civil service in order tv give Democrats 
ollices. And when the names of the Reserve Board were sent 
into the Senate everyone was a meniber of the party in power. 
So that even there the purtisansbip which has characterized this 


| Congress from the beginning until now was evident. and this 


is but another following step in the consistent purpose of this 
Congress from the beginning. 

I appreciate that opposition from this side of the House can 
not be effective: and as I see the chairman of the Committee 
on Appropriations. I am reminded of some kind remarks whicl 
he made last winter. showing how ineffective anything we could 
do is. and that all that is left us is to criticize. Mr. Fitzeesa.p 
remarked : 

Mr. Chairman, nobody expects the appeals made by 
this Heuse to have any effect on legislation. * * Their position 
in this House ts not to regulate and control legislation. [f they wish 
to understand what the country meant, it was that they should sit 
quietly by and learn how a great political party, when it comes into 
power, can carry out the pledges it makes to the people, 

Mr. FITZGERALD. Will the gentleman yield? 

Mr. GILLETT. Yes. 

Mr. FITZGERALD. Did 1 not say somethiag about the over- 
whelming defeat the Republicans got which disqualified them 
in the opinion of the eountry from control? 

Mr. GILDLETTY. Possibly, t did not quote all you said. | 
quoted what wrs sufficient for present purpeses. 

Mr. FITZGERALD. What the gentleman quoted was very 
good, but the other pert improved it. 

Mr. GILLETT. We might differ about that. But, as T s*y, 
al) that we can do is to sit by and criticize. But when the 
gentleman talks In thet beustfal way about the Democrstic 
Party keeping its pledges, it seems to me he must have bee? 
facetious there. 


Republicans in 
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One of the pledges of their platform was that they would 
maintain the civil service, and from the beginning of the fol- 
lowing Congress until now step after step have they taken in 


flagrant violation of that pledge. Of course, that is only one 
of the numerous pledges they have broken. 

Mr. FITZGERALD. Mr. Chairman, will 
rield? 

. Mr. GILLETT. Not just now. 

Mr. FITZGERALD. Just for a question. 

Mr. GILLETT. Yes; I will yield to the gentleman. 
much time have I, Mr. Chairman? 

The CHAIRMAN. The Chair is unable to advise the gentle- 
man, 

Mr. GILLETT. Well, I yield. 

Mr. FITZGERALD. I want to ask the gentleman if he be- 
lieves that a provision to the effect that men who have been 
covered into the classified service by Executive order should be 
required to take an examination to demonstrate their fitness 
is a violation of the civil-service law, or the principle of it? 

Mr. GILLETT. If the gentleman had been here when I be- 
gan to speak he would have known that I covered that. He 
will be able to read it in the Recorp. 

Mr. FITZGERALD. I do not wonder that the gentleman de- 
clines to answer that twice. 


The CHAIRMAN. The time of the gentleman from Massa- 
chusetts has expired. 


Mr. MOON. Mr. Chairman, I yield to the gentleman from 
Connecticut [Mr. Remry}. 

Mr. REILLY of Connecticut. 
of this bill. 
mail pay. 


the gentleman 


How 


Mr. Chairman, I am in favor 
It has chiefly to do with the matter of railway 
In that regard the proposed bill is a big improve- 


ment upon the present law, in that it substitutes a definite busi- | 


nesslike basis of payment for a haphazard and indefinite one. 

Regarding the section of the bill that has to do with the ap- 
pointment of assistant postmasters, it can not be fairly called 
a blow at the civil service. The civil service primarily implies 
an examination, and that is all this bill does. It makes assist- 
ant postmasters who were covered into the classified service by 
Executive order take an examination the same as others in the 
service. So far as I am concerned, I am ready to vote for a 
bill that will take all employees out of the civil service whose 
superior officer is bonded, because I believe the man who gives 
bond for the faithful performance of duty by a subordinate 
should have the appointment of that subordinate. As it is 
now the assistant postmaster in the majority of cases is a 
political opponent of the postmaster, and may be his persona! 
enemy, No one thinks that is fair in any degree. The proposed 
law gives the present assistant postmasters a chance to retain 
their jobs. It is not prejudicial to the civil service, but if it 
were I would still favor it for the reasons I have stated. 

In relation to the railway mail pay, there can be great im- 
provement made; not only in regard to pay made to the rail- 
roads for carrying the mail, but in the entire matter of trans- 
portation there can be, and I predict there will be, great 
changes and improvement made. 
be made in the matter of railway transportation of mail, but 
the transportation by water. In this connection I desire to 
submit the views of Mr. James L. Cowles, president of the 
World Postal League. on the matter of ocean postal trans- 
ports as most interesting and timely: 

Shall the Panama Canal be used for the enrichment of a few private 
speculators or for the common benefit? 

The railways, trolley lines, auto and air lines, steamboat and stecam- 
ship lines, telegraph and telephone lines of our modern world are its 
circulating and nervous system. 

Upon the construction, maintenance, and operation, and upon the 
taxes levied for the use of this life-determining mechanism, more than 
upon anything else, does the general economic, as well as the social 
and political development of modern humanity depend. 

_ Left in the control of private speculators determining the rates for 
its use upon the value of the service rendered, it will become a public 


urse, as was the case with the Cursus Publicus, the transport service 
f Imperial Rome. 

On the other hand, managed by our public servant, with rates for its 
se determined on the cost of the service rendered, or, it may be, run 
solutely free and eupported by the taxation of the districts which it 


serves and te which it gives practically all their commercial yalue, | 


very step in its improvement will be in line of the common advance- 
ment with the result that in the course of time this old warring earth 
f ours may be reasonably expected to become a bit of heaven—a home 
in whee every human being shall find delight in the service of the 
olber. 

Competition between the different parts of this great mechanism is 
8 absurd, as wasteful, and as harmful as competition would be between 
the arteries, veins, and nerves of the buman body. 

In recent years Congress, State legislatures, cities, and towns have 
expended hundreds of millions of dollars of the hard earnings of our 
ommon people in railway, trolley, river, and harbor improvements, 


which, under the control of our great circulating and nervous system | 


by private speculators, have actually resulted in increased rates of 
transportation, increased cost of living, and lessened opportunities for 
setting a living. 


These changes will not only | 
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Notwithstanding the scores of millions of dollars spent for the 
provement of navigation upon the Great Lakes, the rail, lake-and-rail 
rate on flour and mill stuffs—from Minneapolis to New York City—is 
3 cents a hundred pounds higher than It was 15 years ago, 23 nts 


ee 
to-day 74 against 20 in 1899. And the same thing is true as to ocean 
transpe station. 


The Merchant Marine and Fisheries Committee of the 


Sixty-third Congress inform us that since 1910 the speculators con 
pt | trans-Atlantic trade have increased their rates—in some cases 
over 100 


per cent—this in spite of the fact that during the intervening 
years the public on both sides of the Atlantic have expended imm 
sums for their harbor improvements. 

Manifestly, the Government must take possession of the transpor 
tation and transmission machinery, for the use of which these other 
expenditures are made, and must extend, develop, and operate the en- 
tire business in the common interest. 


nse 


OCEAN POSTAL TRANSPORTS. 

In this connection it Is Interesting to note that on the ist of April 
last—at the instance of Senators WEEK and Lopce, of Massachusetts 
the United States Senate passed Senate resolution 317, suggesting the 
transformation of our warships into postal transports and requesting 
the judgment of the Secretary of the Navy as to the use of naval 
cruisers and transports in the inauguration of a line of ships for the 
carriage of mails, passengers, and merchandise between the United 
States and South America. 

On the 11th of April Secretary Daniels replied that the Navy De 
partment sees in the plan an opportunity at once for developing a 
large trade with South America, which ts not practicable for private 
vessels under the United States flag, and for the development of an 
auxiliary fleet which would be necessary in times of war and would 
pay for itself In times of peace. 

And on the 14th of April the department biil—S. 5259—-providing 
for the proposed fleet—17 vessels—and asking for its inauguration 
and support, only $100,000 in addition to what might accrue from | 
service was presented to the Senate and referred to the Senate Com 
mittee on Naval Affairs. 

We cordially sympathize with every movement looking toward the 
establishment of a system of American ecean postal transports, like 
the Panama Canal. our common pride. our common property, run in the 
common interest of all the world. and manned by oilicers and 
well paid, well cared for, our common choice; but we submit that the 
inauguration of such a service requires something more than a fleet of 
7 war cruisers of an average capacity of only 20 male passengers and 15) 
tons of postal matter. 4 inferior passenger and freight steamers carry 
ing an average of 74 first-class and 52 steerage passengers of both 
sexes and 11,000 tons of freight. and 6 colliers carrying no passengers 
and on an average only 6,000 tons of freight. 

We have spent $400,000,000 on the Panama Cana! Its devotion to 
the common use by the United States of America must surely be « 
brated by the establishment of an American fleet of ocean postal trans 
ports that will make our flag the chief exponent of peace on 
good will among the nations. a fleet made up of modern ships especially 
fitted for ocean postal traflic—the transport of persons and of prod 
uce;: a fleet at once so commanding and run at cost of the service rates 
so low as to dominate the entire business. iz 

The Sixty-third Congress has appropriated over $15,000,000 to th 
construction of two battleships. Verily, nothing will 
the purchase or construction ef an American ocean postal fleet tha 
will meet the demands of the hour. These other facts are also to 
noted : 

First. The cost of 





seaibpen 


earth 


u ffi fi 


less 


construction, maintenance, and operation of all 


public transport agencies is always paid by the public, wheth: r 

business be managed by private speculators for the exploitation of th 

public or by Government for the public service ; ; 
Second. The only practical method for uring to the American 


public their share of the benefits accruing from the expenditure of the 


hundreds of millions of dollars of their labor invested in the Panam 
Canal and in the improvement of their ocean harbor lighth 

services, etc., is through the ownership and operation of a large part 
if not of all, the American ships engaged in the coastwise and foreign 


trade of the United States 

Third. Legislation has been enacted practically forcing the 
to sel] their ocean steamers and denying the uve of th 
to all vessels in which the railroads have apn interest: 


railroads 
Panama Canal 
and this being 


| the ease. it seems only just that the Government should take over 
their ocean lines at a fair valuation. 

One of the createst obstacles to the extension of the foreign t : 
of the world to-day is the enormous and often discriminating taxation 
levied by private transport speculator<« upon the world’s busin« 

The private speculators now controlling the world’s ocean traffle tax 
our Government for the transport of our maliis across th Atian 
by steamers not under contract-—United States recist« letters (se j 
parcels), 80 cents a pound, $1.690 a ton: on other mail matter | 
sealed parcels). 8 cents a pound, $160 a ton. Foreiga register: Lette 
$5 cents a pound, $700 a ton: other matter, 4} t if id. or £90 
a ton. The cost to the steamships is the same in « er case 

Under its mall contract. New York to Southampton, $4 D 
regardiess of the mail handled, the Internati« | Mereantile Marine ¢ 
| levies a tax of over 15 cents a pound. over $500 a ton. on all the m 
carried. Similar taxes are | “d upon our Government ino all 

| ocean mail traffic. and yet the express companies doing business between 
New York and London serve their large patrons at less than $20 a t 
| With Government-owned ships the business might well be done for k 
i U0 a ton 

| OF Sek naval mail line of well-equipped fast steamers, the 

| of their kind upon the ocean, run by officers and men of the A . 

| Navy between New York and San Francisco, at rates determined 


what might be exacted from the public, but on the cost 


rendered the public, would be an object le 
a Government-owned merchant marine that would { id ‘ 

| The establishment of similar lines owned and o ited by this « at 
and Great Britain or Germany. and other lines join d and op 

| ated by this country and the States of South America, would be great 

| steps toward the advancement of the world’s peace and the world’s 
prosperity. 3 F } 

The united states of the world. with all legal to intercour 
between the different States abolished, and all physical barrier over 
come by a world postal service covering the entire business of publ 

| transportation and transmission——“ the parliament of man, the federa 


| tion of the world,” the dream of 


the poet Tennyson in 1542, is to-day a 
near-by reality. 


Inaugurated in 1874 by Dr. Stephan’s establishment of an interna 
| tional 5-cent half-ounce (soon to be 2 cents an ounce) letter post, 
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within a 
reach 


remains for us in 1914 to so extend this great service that 
few brief years the weakest hand, the most timid voice, may 
to the ends of the earth and command its richest treasures. 

The advantages to follow the abolition of the legal barriers 
course between the nations have been conclusively proved by our own 
history—the absolute freedom of intercourse between our different 
States guaranteed by our Federal Constitution having made our pros- 
perity possible. 


to inter- 


The benefits that would accrue from a world-wide system of door- 
to-door, low uniform postal tolls (the ideal condition of things would 
be a postal service absolutely free and supported by the taxation of 
the districts which the machinery serves and to which it gives their 
commercial value) have been clearly demonstrated in our 50-year-old 
flat-rate letter post. our 29-year-old G@lat-rate cent-a-pound magazine 


and newspanpe! 
tinental ri 
Bervice, 

In opening the Panama Canal to the outside wor'd on the same 
terms as to ourselves. we have shown a generous spirit that is to win 
us friends everywhere, 


post. and In the flat-rate commodity service of our con- 
ilroad traffic, as also ia our flat-rate passenger city trolley 


The enactment ioto law of Senator WerKs’s bill—S8. 5259-——s0 
amended as to provide use with an experimental naval mail service, 
made up of the very best steamers that float the seas, however small 


the fleet. would mark the end of the old war era and the beginoing of 
the time when the postman is to supersede the warman ithe soldier), 
the postal car the field cannon, the postal transport the man-of-war. 

Verily. the opening of the ’anama Canali must be accompanied by the 
estab'ishment of an Americanp naval mail service, worthy of the pvople 
that have given this canal to the world, 

Mr. SAMUEL W. SMITH. Mr. Chairman, I yield five iin- 
utes to the gentleman from California [|Mr. Kaan}. 

The CHAIRMAN. ‘The gentleman from California 
KAHN] is recognizee for five minutes. 

Mr. KAHN. Mr. Chairman. I fully coneur in the position 
just taken by the gentleman from Massnchusetts [Mr. Gitvert]. 
The Democratic platform of 1912, speaking of the civil service. 
Says: 


[ Mr. 


The law pertaining to the civil service shonld be honestly and 
richtly enforeed, to the end that merit and ability shall be the standard 
of appointment and promotion rather than service rendered to a polit- 
ieal party 
We can fil agree to that. because it is good doctrine. But. 

the from Massechusetts |Mr. GiLiert] potnted 
out. the majority side of this House has been trying constantly 
to break down the civil service of this country. notwithstanding 
their professions on this subject. In doing thet you on the 
Democratic side are only sowing dragon's teeth. Men will 
spring up to plague you. For every office you tike out of the 
classified you will b dozen more applicants. 
You will not be able to satisfy them all, and you will be boist 
by your own petard. 

But by legislation of this character you 


sincerity. Take the Democratic platform adopted at 


as gentleman 


service Ve a or 


emphasize your In- 


saltimore 


and reid the concluding paragraph. It says: 

Our platform is one of principies which we believe to be easential 
to our national welfare. Our riedces are made to be kept when in 
office as well as relied upon during the campaicn. 

It seems to me that almost every important plank In the 
Democratic national platform has been destroyed by the ma- 


jority side of this House. There are a dozen planks at the lenst 


that have been violated. The last paragraph, which I have just 
guoted, means nothing to you en the Democratic side. It wis 
put forth as “ molasses—to catch flies.” 


Mr. COX, It enaugbt them. [Laughter.] 
Mr. KAHN, Yes; it caugbt bem. but you will never catch 


them again. The people of the United States realize your in 
sincerity, and you will meet the fate you deserve this coming 
Noveniber. [Applause on the Republican sice.] 

Mr. Chairman. I yield back the balance of my time. 


Mr. SAMUEL W. SMITH. Mr. Chairman, how much time 
have I left? 
The CHAIRMAN. The gentleman from California [Mr. 


KAHN] used only two minutes. 

Mr. SAMUEL W. SMITH. How much time have I left alte 
gether? 

The CHAIRMAN, Sevent ven minutes. 

Mr. FINLEY. Mr. Chairman, I would like to ask the gentle- 
man from Michigan [Mr. Samue, W. Smira] if he desires to 
use the remainder of bis time? 

Mr. SAMUEL W. SMITH. I think not. 

Mr. FINLEY. Then, as I understand, the gentleman from 
Michigan has closed? 

Mr. SAMUEL W. SMITH. 

Mr. FINLEY. 
jority side? 

The CHAIRMAN, 

Mr. FINLEY. Fifty-five minutes? 

Mr. SAMUEL W. SMITH. That is a mistake, Mr. Chairman. 
They have not 55 minutes left. have they? 

The CHAIRMAN. The Chair understands that the majority 
side has 55 minutes. 


Yes. 
Mr. Chairman, how much time has the ma- 


Fifty-five minutes. 
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Mr. SAMUEL W. SMITH. Let me eall the attention of the 
Chair to the fact that when we began with the gentleman from 
Michigun |Mr. Brakes] ench side had 55 minuies. Mr. Keakeg 
hed 10 minutes yielded to him from that side, and I yielded hin 
10 minutes. 

The CHAIRMAN. 
not advised «as to that. 

Mr. FINLEY. I think this side has 45 minutes. 

The CHAIRMAN. Very well. The geitleman from South 
Carolina [Mr. Fintey] is recognized for 45 minutes. 

Mr. FINLEY. Mr. Chairman, in the discussion of a great 
question like this it seems that it is quite impossible to steer 
clear of politics. notwithstanding the fact that it is a business 
jroposition, pure and simple. The Postal Service of the United 
States is the greatest single business propusition in all the 
world, »nwounting in expenditures for the present year uwronnd 
$311.000.000, and in financial operations frow first to last 
smounting to around $3.000.000.000 annually. So L was tempted 
to bope that in the discussion of the questions involved in con- 
sidering the bill we might not have the Democratic Party or 
the Republican Party bring in the question ef partisan politics, 

For 12 years I have been a member of this commiitee and 
have given te its work the best service that I knew how to 
render, not from a purty standpoint alone, but from the stand- 
point of what is best for all the people of the United States: 
vund the bill before the House can be discussed. and discussed 
intelligently and profitably, witheut any mention of partisan 
politics. But since that has been injected bere—and it could 
net be prevented—I am wiHing to state that the Republican 
Party bas nothing to charge against the Democratic Party on 
the question of administering the civil-service law; nothing at 
all. I repent that the Republican Purty itself is guilty, a 
hundred times over again, ef more violations of the law thaa 
the Democratic Party. 

I remember wheu | came here about 16 years ago. We had 
had a Democratic President in the White House who had gone 
out two years before that. in 1897, and I wendered how it was, 
in the administration of the civil-service law, that so few Demo- 
crats were found in the departments, and thut these that were 
found there were occupying inferior positions. almost without 
exception. I wus told this: That when the Republican Party 
“ume into power in 1S97 the word was given, the order went 
out—aot from the President of the United States, but from 
those grent lenders of the Republican Party, the politicians, the 
posses of the Republican Party—that vo Republican holder vf 
u position oer office should take arders or directions in his 
department from a Democratic superior if it could possibly be 
nvoided. The resulf was that Democrats who were chiefs of 
divisions and occupying important positions, in order to renimin 
in the Government service, gave up those positions and took 
demotionus to lower places in the Government service. This is 
true in bundreds of instances, 

So. Mr. Chairman, this went on. 
1897 to Mareb 4, 1913 


‘The present eccupant of the chair was 


The Republican Party, from 





Mr. GILLETY. Mr. Chairman, will the  entleman yield 
rigbt there? 
Mr. FINLEY. I will come to you in a minute. I will re- 


member your speech, and then I will yield to you. 


Mr. GILLETT. I just wanted to ask you about what you 
strted. How do you know this alleged fact that you stated? 

Mr. FINLEY. Parties told me so; parties who took demo- 
tions. 


Mr. GILLETT. 
Mr. FINLEY. 
know. 
know, 

Mr. GILLETT. I do not believe you Lnow. 

Mr. FINLEY. Well, you are wrong about that, as you are 
wrong about this civil-service proposition. 

Se. Mr. Chairman, the Ri publican Party continned in power 
until March 4, 1913. and there have been very few removals since 
thet time. In fact. I am of the opinion that there have not been 
nearly as meny as there should have been. Time after time the 
Republican Party covered into the civil service, without ex: tm- 
inution, Government oftictals, Government employees. until finally, 
during the letter part of President Taft's administration, 
when the handwriting was on the wall. and it was anderstood 
that the days of the Republican Party were numbered in admin- 
istration matters. that they were going out, all assistant post- 
masters were covered inte the civil service by a blnuket order. 
Then ft wns that the fourth-class postmasters were covered !u. 
When the Republican Party bad the eppertunity for 16 years to 
give this country an honest and efficient civil-service administra- 
tion, it absolutely failed to do so, and on the contrary filled prac 


I want to tell you—-— 
The gentleman can not tell me. He does not 
I do not yield for a statement. The gentleman does not 
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tically every place, office, and position with Republicans in every | 
instance where politics could be madea part of the proceedings. 
I am told, and I believe it to be a fact, that when President 
Wilson came into office about 17 months ago there were sone | 
thing like 90 per cent of Republican officials holding places | 
throughout the United States in the elussified service. Can 
anybody believe that on any fair division this is the percentage | 
that should prevail as among all the great parties in this coun 





try? Nobody believes that statement. It is ridienlous on the 
fnee of it. After the Republican Poerty had the opportunity for 
yenrs to correctly and properly administer the civil-serviee ; 


law, and after administering it in the interest of the Republicern | 
Party, they come now on ev.ry ocexsion. and eve: to-diuy. when 
there is no ocexsion, and r: 
breaking down the civil-service law. The prevision that is in 
this bill here will not affect the civil-service law. The civil- 
service law, properly administered. should make for efficient 
service, and no man ean stand here or elsewhere and defend 
that law unless he stands for efficiency. So this provisien here 


simply provides that abeut 2.500 assistant postmasters who 
were covered into the civil service without any examination 
shall stand an examination to show their efficiency; and if they ; 
stand an exnminntion, why net have cempetition? 


All of these 2,500 assistant postmasters were covered into the 
civil service in a single order. It is said that they were coinpe- 
tent, that they were trained. 
assistant postmasters could be covered in under this bienket 
order of President Teft and not one of those men be inefficient? 
I dare sy no one will dispute the proposition thet a nrge per 
centage of them were inefficient. The purpose of the Republican 
Party, plainty spenking, is to hold the offiees and the places. hop- 
ing thet in this way they may some time in the by and by- be 
aided to gain their o'd-time plnee and pesition in the control of 
the National Government. 
hope. 
repeit with with bim when he says: 

I sit and count my sins by chapters, 


That is what he said, and that is what the Republican Party 
are entitled to say. Why, my good friend from Massachusetts 
[Mr. GitterT| stood bere this merning and deliberately told 
this House that these assistant postmasters were trained men, 
versed in a great business proposition—the post] system. And 
while I know his friendship and admiration for the distin- 
cuished gentleman who is now Postmaster General, and while 
he asserted that friendship. yet in speaking of his qualifications 
he called him a farmer without any particular business train- 
He said “ planter,” but there is no difference except in 
terms between a planter and a farmer. No particular business 
training! Why, E suppose the gentleman from Massachusetts 
would have this House believe that in erder to be qualified to be 
a great and efficient Postmaster General a man must eat pie 
for breakfast and baked berns twice a day. [Laughter.} When 
he speaks of the Postmaster General being a farmer, L want to 
suy to him that im many respects a farmer has more sense then 
anybedy else. He is able to make a living for himsvif, and not 
only that, bet a living fer other people. He makes a living 
for people like—I will not say hike the gentleman from Messa- 
chusetts witheut inclivding myself. 

if the gentleman will take the membership of this Heuse and 
take the great positions in this country, he will find that most 
of the men who fill them to-day first saw the light of duy on a 
farm. ‘There they learned the practical side of life. There they 
learned the lessons that have been worth so much to them sinee. 
so necessary fer them to learn and knew im order to make 
good in the great battle of life. Yes; there is no doubt abont 
A. 8. Burleson being a farmer, but he has brains and capacity 
of a high order, so that he was well chosen by the President of 
the United States, great President that he is. to be Postmuster 


ing. 


General of the United States, and be does not need words of 


conunendation from me or from anyone else, ner to have it 
that statement for himeelf. 

ud scores of times, and he is proud of it, and I may say that L 
tun proud of the faet also. 

Mr. Chairman, this examination will do no more than test 
the efficiency of the present assistant postmasters who went in 
without examination and of the applicants who compete with 
Lueni. 


tibl 


postmaster but in other departments of the Government. 
Mr. Chairman, bow much time have I consumed? 


ise the cry that the Demoernts are | 


tated that he has been a farmer or a planter, because he makes 
I have heard him make it dozens 


It was stated bere yesterday, and it is true, that since 
Mareh 4, 1913, wherever there hus been an ex:mination held to 


The CHAIRMAN. The gentleman has consumed 12 miuutes. 
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Does anyone believe that 2.500 | 


I say to them that this fis an idle | 
If you will read what Burns wrote, you can truthfully | 


Mr. FINLEY. Soe, Mr. Chairman, this bill t! before tl 
House is one of the greatest importance and of the grestest mo- 
ment to the Postal Service of the United Stntes und beca 
of this fact important to the people of the whole United 8 f 

The proper basis for railway nimil pay q on that ; 

| disturbed Congress and has disturbed th ( d for 
decades past. ‘ 
| Before I go ‘nto that I will sa, that many of the ol Me y 
| bers here remember the contests that heve tal 
Post Office Committee m of the House lL on I ) 
reguiate this question properly. Now, I . ) 
suy that in 1907 great reforms were instituted, and great e 
mies were brought about by reason of a change of law niki 
for economy in postal matte At that time present ch 
man of the Committee on the Post Office ard Post Rh Is |M 
| Moon}, the gentleman from Missouri [Mr. Lioyp], and myself 
were members of that committee, and | believe we rre Ww 
only Members of Congress on this side who re then on the 
committee. The gentleman from Kansas [Mr. Murxpockx] and 
the <entleman from Minnesota [Mr. Steenerson| were also 
members of the committee. I want to say that these two ¢ 
(tlemen gave to the people of the United States a sery that 
I do not believe the people of this country will ever adequately 
appreciate. They joined with the Democrats nd we bi rt 
|} in this reform legisiition. We reduced the railway wm pat 
5 per cent. We reduced railway post-office car rent largely. 
| We provided for carrying railway muail eqwipwent—that is, 
|empty mail sacks, and so forth—ty freight, and other econo- 
| mies were provided in the laws that we passed me to 
| time. I reinember that it was in 1906 when the gentleman 
| from Kansas [Mr. Murpockx] delivered on that side of the 
| Chamber a speech wit! reference to the proper divisor for th 
|} ascertainment of the weizbt of the mail. Subsequently he ca 
ried the fight to the Post Office Committee of the House, and a 
| provision was voted into the bill. It went out finally. We could 


| places like this, and in the civil service generally, there 
has beer. real competition. and if a Republican won the ex» mi- 
hition he was appointed to the place, not cnly a> assistant 


tC 
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not obtain a rule from the Republicans carrying that proposition. 
I suggested then, and | repeat [ didi 


now, tint t beiieve le 


islation was necessary in order to curry out this reform. but the 
matter had been conducted in a way that wus costing the Goy- 
ernment the loss of large sums ef money—wmillions of doll 


The mail would be weighed for 105 days, and then the total 
weights would be divided by 90, and this would give a larger 
total daily weight of mail than was actually true, so that the 
rvilronds were paid a much larger sum becuuse paid on a lirger 
besis than they would be paid on had the tots! weights been 
divided by 105, the number of days the mails were weighed, and 
as has been stated, this weighing occurs once in four years in 
each of the four weighing divisions. So thut these economies 
all told amounted to more than six and a half million dollars a 
yeur, and but for these economies the people of the United States 
to-day would be paying these increased amounts, and they have 
not paid them, and they are not puying them, and it is because 
of that legislation, and because the President of the United 
States, I believe President Roosevelt. through his Postmaster 
General, issued an executive order requiring that the divisor 
fer the weighing of mails should be the tetal number of days 
the mails were weighed for, and of this divisor was 
made 105. ‘The railreads did not accept this proposition. They 
carried the matter into the courts. Recently the case has been 
won by the Government, $31,000,000 being involved. The case 
wis finally conducted by the now Secon! Assistant Postmaster 
General, Mr. Joseph Stewart, and he won out. with $31,000,000 
involved. ‘The cuse, I believe, is on the way now e Supre 
Court of the United States, so that I repeat t 
have saved to the people of the United States 
$50,000,000 since 1907. when this legislation w enncted. In 
the bill under consideration we propose further reforms and 
ndilitional economies. We do not propese to make these reforms 
wnd imstitute these economies at the expense of the railroads a 
all In other words. we will obtain ap efficient mail 
and the people will obtain in this way what they ure entitle 
to obtain, and the railroads will be paid exactly for the 
they do, and in my remarks in the Recorp I hope to make that 
plain. 


course 


to th ie 
economies 


more than 


reese 


oe 


service 


Mr. KINDEL. Mr. Chairman, wil! the gentleman yield? 2 
Mr. FINLEY. Yes. 
Mr. KINDEL 1 would like to inquire if the gentleman 


thinks the present express rates pxid te the railroads for haul- 
ing their merchandise is a rensenable rate? 
Mr. FINLEY. 1 do not 


Mr. KINDEL. In what way, is it too hich or too low? 


cae ant 





Mr. FINLEY I think generally the express rates are foo 
high, and I further state that | think that every express com- 
| pany in this country eught to be abolished and go out of 








| business. 
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Mr. KINDEL. Does the gentleman think the railroads ought 
to do the business of the Government at a similar rate? 

Mr. FINLEY. No. I think the railroads ought to do the 
parcels business for the Government at the rates provided in 
this bill, and in addition to that, and outside of that, I think 
the railroads should haul the freight of the country and haul 
it under the supervision of the Interstate Commerce Commis- 
various railroad commissions in the various States, 
and under the regulations provided by them. 

Mr. KINDEL. I would ask the gentleman how the people 
are expected to patronize the parcel post if, for instance, under 
the present law, on a hundred-pound parcel from New York to 
Denver, the price should be $10.01, while the express rate 
would be $5.70. 

Mr. FINLEY. Mr. Chairman, the gentleman speaking 
about the present law. Under the law the Postmaster General 
has the right to change the rates, subject to the approval of 
the Interstate Commerce Commission. There has been no 
trouble along those lines. In other words, the rate. now pro- 
vided by law are not ironclad and are not so fixed as to make 
them inflexible. In other words, the Postmaster General, when 
he ascertains that rates can be lowered, has the authority to 
do that subject to the approval of the Interstate Commerce 
Commission, as I have stated. 

Mr. KINDEL. Mr. Chairman, I appreciate that the gentle- 
n intends to lower the rates so as to make the parcel post 
an efficient agency for the public. 

Mr. FINLEY. My belief is that the passage of this bill will 
result in, and properly and necessarily result in, the Govern- 
ment being able to carry larger amounts of weights in railway 
mail cars, in apartment cars, and so on, and that this bill is 
an absolute necessity if the life of the parcel-post is to continue. 

Mr. KINDEL. The rate on that hundred pounds to the 
post office is $10.01, and the postmaster claims that he is paying 
$9.03 to the railroad for haulage. What, in the gentleman’s 
opinion, approximate! 

Mr. FINLEY. 
law. 

Mr. KINDEL. That is what I want to find out. I want to 
vote with the gentleman, but I want to know what advantage 
there will be, if there is to be any advantage. 

Mr. FINLEY. The advantage is this: You take the average 
10-foot car to-day—railway mail car or railway post-office car. It 
carries only a little over 2,000 pounds in weight. The 50-foot car, 
I think, will carry about 3,000 pounds, and the car over 50 
feet in length carries on an average about 5,600 pounds, so 
that these weights will be increased, and necessarily so because 
of the parcel post and because only space will be paid for and 
weight will not. 

Mr. KINDEL. The gentleman is agreed to this proposition, 
that the Post Office ought to have rates competitive with the 
express companies or go out of that business? 

Mr. FINLEY. I agree to this, that the Post Office Depart- 
ment ought to carry parcels at a reasonable rate, a rate that 
is commensurate with the cost of the service, and that is fair 
to the public, and that the express companies should go out of 
business. 

Mr. KINDEL. I am agreed to that. But the gentleman does 
not believe that the Government ought to do business, for which 
they charge from 100 to 200 per cent higher than the express 
companies, on the same train, on the same goods? 

Mr. FINLEY. Well, the gentleman knows as well as I know 
that what wilt be a proper rate will be worked out after the 
passage of this bill, in the event it becomes the law; but this 
bill, in my opinion, will enable the Government to give vastly 
lower rates for carrying parcels than the Government can give 
at the present time. And for this reason: It costs the Govern- 
ment under the present law an average of 3 cents a pound to 
carry ali the mails. In other words, the Government pays the 
railroads about 3 cents a pound under the present law, and we 
want to get away from that. which is the necessity for this bill, 
17042, changing the basis of pay to the railroads for carrying 
the mails from weight to space. 

Mr. KINDEL. Thank you. 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. MOON. Mr. Chairman, how much more time have we 
remaining? 

The CHAIRMAN. 

Mr. MOON, 
gentleman. 

Mr. SAMUEL 
gentleman. 

Mr. FINLEY. Mr. Chairman, I believe I have the remainder 
of the time on this side, and the gentleman from Michigan 
yields me 10 minutes. Is that all the time the gentleman has? 


the 


Sion, 


is 


mii 


y would be the rate under this new law? 
The gentleman is speaking for the present 


Ten minutes, the Chair understands. 
I will yield nine minutes of that time to the 
Ww. 


SMITH. I will yield 10 minutes to the 
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Mr. MOON. It was the understanding with the gentleman 
from Michigan that the gentleman's speech would close general 
debate, because we are entitled to close debate, so I take it at 
the end of that time this debate will close. 

Mr. SAMUEL W. SMITH. We are through. 

Mr. FINLEY. The point is this, which the chairman of the 
committee has u ade, and that is that we are entitled to close 
debate on this side. 

Mr. SAMUEL W. SMITH. Certainly; I understood the chair- 
man to say the gentleman is entitled to proceed for 9 minutes, 


| and I have yielded the gentleman 10 minutes. 


Mr. FINLEY. The gentleman yields me 10 minutes, and 
that will close the debate, with the 9 minutes yielded by the 
gentleman from Tennessee. 

The CHAIRMAN. Under that arrangement, the gentleman 
will proceed for 19 minutes. 

Mr. FINLEY. And that will end general debate. 

Mr. MURDOCK. It will not end general debate if the gen- 
tleman from Michigan has more time and desires to yield it. 

Mr. FINLEY. We should settle that matter. 

Mr. SAMUEL W. SMITH. We do not desire any more time 
on this side. 

The CHAIRMAN. Then the understanding is the gentleman 
from Michigan ! 1s exhausted his time? 

Mr. SAMUEL W. SMITH. I said to the chairman of the 
committee we do not desire to use any more time on this siile. 

Mr. FINLEY. Mr. Chairman, the question of properly fixing 
railway mail pay is one that has agitated Congress periodically 
for more than 40 years. I believe the first act by Congress pro- 
viding for carrying mail on railroads was passed in 1873.) Froin 
i878 down to the present time the question as to what shouid 
be the amount of pay received by the railroads from the Govern 
ment for performing this service has been a matter of contci- 
tion between the Government and the railroads, The railroads, 
or at least the majority of them, have always contended that the 
rate fixed by Congress was too low, and whenever Congress lh: 
undertaken to deal with the question it has met with the mo-< 
strenuous opposition from the railroads, their agents, and inmany 
eases their attorneys, as well as from the express companies 
This branch of the Postal Service is one of growth and develop 
ment. Prior to 1873 the law on the subject was meager: bi! 
it is true that the service performed at that time was far differ- 
ent in character and in quantity from the service performed to 
day. In 1873 a large part of the Postal Service in the matter of 
transporting mails was done by star routes. Often these routes 
were hundreds of miles long, calculating from one railroad to 
another. The amount of mail carried six days in the week on 
railroad trains was far in excess of the amount carried on rai! 
roads performing like service seven days in the week. At this 
time the exact opposite of this is true. A comparatively sim:!! 
amount of the mail is carried on railroad trains six days in 
the week; the great bulk of the mail is carried seven days ‘n 
the week. In 1907 quite a number of amendments were made ( 
the law, and provision made for greatly reforming the service 
along economic lines. Provision was made for reducing tiv 
compensation on mails carried in full railway or railway post- 
office cars and 5 per cent on land-grant railroads, where the rai!- 
road's pay was only 80 per cent of full pay. A like reduction 
was made in the act of May 12, 1910. I will include the stat- 
utes governing railway mail pay and railway post-office car pay 
or rent in my remarks. Since 1878 the basis of railway m:iil 
pay has been on weight of the mails carried by the railroads. 
On account of the increased weight of mails, and particularly 
the second-class mail, including papers, periodicals, and jour- 
nals, the establishment of the Parcel Post System, and the con- 
tinued growth of this system it has been found that the present 
law reguiating railway mail pay has outlived its usefulness, 
and there is no longer reason or necessity for continuing to 
pay the railroads on the basis of weight. From statistics 
gathered covering the operation of railroads in the matter of 
freight, passenger, and express service, as well as the mai! servy- 
ice, it has been demonstrated that a change is necessary in [ix- 
ing the basis of pay to railroads from a weight to a space basis, 
and the bill now under consideration will effect this change. 

By way of digression I will add that some 14 or 15 years 
ago I beard the then chairman of the Post Office and Post 
Roads Committee in the House state in a speech that the 
only scientific basis of railway mail pay, in Lis opinion, wis 
one fixed on space occupied, rather than on weight of the mail. 
While I have not looked the matter up since, this is my recol- 
lection of the statement of the Hon. Eugene F. Loud. A nun- 
ber of postal commissions and joint committees have been 
appointed by Congress to investigate this question and report 
their conclusions to Congress. The Walcott commission, one 
of the first, which made its report many years ago, reported 
that the railroads were not overpaid. Since then other cv 


s 
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missions and committees have been appointed. and the results 
of their labors have amounted to very little in the way of 
legislation. We have at the present time a joint committee 
constituted pearly two years ago to investigate and report on 
the question of railway mail pay. The life of this joint com- 
wittee would bave ended the 30th day of June, but wus con- 
tinved to December 1, 1914. Why this committee has not 
reported is well known. 

Mr. Chairman, far be it from me to advocate a vote for the 
passage of any bill that will reduce railway mail pay below 
what I believe to be proper compensation for the services per- 
formed by the railroads. It has never been my view that 
demagogy should have a place in legislation by the Congress, 
so that what I shall say is an expression of my views based 
upon ascertained facts and proper consideration of the ques- 
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tions involved, requiring a discussion that may be tiresome to 
some because of the necessity for stating tedious details in 
connection with the present plan of pay for transporting mail 
by rallroads. 


The following table is an estimate by the Third Assistant 
Postmaster General made for the fiscal year ended June 380, 
1912, and printed in his annual report for that year. This 
table is intended to briay down to that date by way of esti- 
mate of the total number of pieces and weight of comestic 


mail (not including foreign mail) made for the fiscal yeur of 
1911 and 1912. These estimates have for their the 
weighing of the mai! in 1907 and, of course, include the growth 
and extension of the Postal Service duri»g the years 1908, 1909, 
und 1910 and the fiscal year beginning July 1, 1911, and ending 
June 30, 1912. The table is as follows: 


busis 























Estemated total number o/ picces of the various classes of domestic matter mailed, their weight, and the postage derived therefrom, during the fiscal year ended June 50, 1912. 
seid eiaieedtilichcriiessl tiie eee gatcel = ; decinbieaiate this 
|p Per cent | Per cent 
Averare of entire | of entire 
| 
Number of j ——— number Arcrecate domestic Postage re- | postage 
Class of mail.  pleces. | per piece of pie oo weight in revenus-| ceived from | derived 
. an | edined pounds. produc- | domestic mail. | {ror 
po amd. ing mail } domes 
carried. mai iL 
Letters and other first-class matter including post and postal cards............ 9,159, 648, 117 0.35 5.10 | 203, 115,385 13. 14 |$168, 636,706. 59 | 74. 86 
Nev spapers, magazines, and other second-class matter... ..............00+e--- 4,934 , 002,77 3.35 ‘ 77 | 1,035,083,555 66. O 11, 556.322. 53 5.13 
Catalogues, circulars, beoks, and other third-class matter 2,219,355, 307 1.67 9.58 | 231, 734,225 14.90 | 382,551,434.81 14.45 
Merchandise and other jourth-class matter.......... "239,982,313 5.06 3. 16 | 75,943,770 4.91 | 12,524,981. 15 | 6.56 
Cony essional tranked and oflicia! penalty (free) We innc ods dadisous 310, 437 878 3. 16 5.05 | 61,415,335 : | 
BNR kc ides cdot < cbubws doses cécee bape ctes quent quece copecsvne bidvedbétie od 16, 863, 426, 385 | 1.52 10.53 | 1,607,242,250 100.00 | 225,269, 445.08 | 00. 06 
| | 


Tt is perhaps not out of place to follow this table with the fol- 
lowing ove relative to railway post-office cars, storage cars. and 
apartment enrs. These are the latest statistics available. I 
may say, however, that it is probably true that the average 
weight per car at present is somewhat higher than this. The 
percentage of Increase in weight. in my opinion, is small, and it 
should be berne in mind that for all car space exceeding 30-foot 


cars rent is paid in addition. The table is as follows: 
Class of cars and average load. 

Railway post-office cars: Pounds. 
et a ence te en errr liana 2,028 
arta liars ter ele ae emenhelaaiaaal 8, 126 
a Ainciidlienndindntieningeeneniuniptieniadicqencmgpiensteadebeedgencnetiiainematin 5, 668 

storage cars: 
sh inidiiesh a debediiittenensenarcitebnatrigerriassenuistackennasiliiaityty tpt nna aastatideds 14,910 
cece MN Rian cn eran ch ieee hed eee 12, 589 
ade cd ee tehren ttiibientidarth ete taaeiinipaatbencainapisanegmmangninmnd 14, 516 

Apartment cars: 

Do eetereebengebeneiignnrti 332 
a al tell §22 
SE in dil nn ceecirtniatittinaneestnititdeatenpepenioedaeninaiaaynmapeniniaianmninieds 7TH4 
rere erteticintncnatcsceesinebanescha>rantinennnmmeaitndndaneaaa 1,474 


It is interesting to note that on letters and other first-class 
mail matter the aggregate weight in pounds reduced to a per 
it only 13.14 per cent. The revenue produced is $160,- 
636,706.19. The weight of newspapers, magazines, and other 
second-class matter is 1,035.033.555 peunds. and is a little more 
than two-thirds of the weight of all domestic mail, or 66.96 per 
cent. The postage or revenue received from second-class mail 
mi ee wis only $11.556.322.53. or only a little more than 5 per 
cent of the entire revenue. On third-class mail matter, weight 
2531 ‘134 255 pounds, or an average per cent of 14.99, the postage 
received by the Government ws $32.551.434.81, or 14.45 per cent 
f the entire postage received by the Government from domestic 
mail. Merchandise and other fourth-class matter, weighing 
75.°43.770 pounds, o. a percentage of all domestic mail of 4.91 

cent, yielded revenue of $12.542.981.15, or 5.56 per cent of 
entire revenue from all domestic mail. Congressional, 
franked and official mail, and penalty matter amounted to 
61,415.335 pounds. 

The cost to the Government for transporting or carrying this 
mail over the railroads is about 3 cents per pound. At the 
resent time second-class mail, including newspapers, moaga- 
and forth. and al! congressional and official matter 

ig through the matl free, costs the Government a little more 
than $70,000,000 annually—more than is received by the Gov- 
ernment in the way of postage or revenue from these two items 
of mail. If second-cless mat! should be made to pay the cost 
ind franked, or free mail, be held down to a reasonable basis. 
ind the legislative, executive. and judicial branches of the 
G into the Post 


ce is 


De} 


ZINe@Ss, so 


rovernment be required to use stamps or pay 


Utlice Department a sum of money equal to the cost of the 
service rendered by the Post Office Department to the various 
vranches of the Government, 


I am of the opinion that inside 











of two years 1-cent postage could be given to the people of the 
United States on all first-class letter mail. 
| Recurring again to the question of the various commissions 
and joint committees being appointed by Congress, a great deal 
| of the time has been taken up by some of the great railronds 
of the country and by the express companies in fighting al! pro 
posed changes in the law other than by amending the law, so 
as to give the railroads more pay for the same service and to 
keep the express companies secure in the monopoly which they 
for so long a time had and which they greatly abused by 
charging more for ~arrying parcels than the service was worth. 
I may add, however, that the express companies were not alone 
interested in this fight. They were aided to some extent by 
the influence of certain individuals who were greatly inter- 
ested in the express business and at the same time were largely 
interested in railroad affairs. Time after time an effort 
been made in the past by these peovie to bring Congress 
see that the newspapers and magazines of the country were 
being subsidized by the Government by being given the privi 
leges of mail at 1 cent per pound, when the cost of this service 
te the Government was nenrly 7 cents per pound: the news 
pepers and magazines of the country were termed “ crafters’ 
from the Public Treasury and accused of being subsidized by 
the Government to the extent of the difference between 1 cent 
per pound, which they paid to the Post Office Department. and 
the cost of the service to the department, of nearly 7 cents per 
pound. This charge that the newspapers and magazines are 
subsidized, strictly speaking, is not true; but, on the contrary, 
it is a privilege granted by the Government to the newspapers 
and magazines to send their publications through the mails 
at about one-seventh of what it costs the Government to per- 
form this service. 
the Treasury to 


bas 
to 


- , 


A subsidy is where money is puld out of th 
some one who has not earned the sum paid out, 
not earned all of the money paid out. 


res 
{ 
Bi 


or at le has 
The privilege in this 


ee 


instance is where the Government performs a service for less 
than the cost or where the services of the “>vernment are free 
In addition to the newspzpers and magazines, the express com- 
panies and many of the railroad advocates have time —_ again 
charged that each and every branch of the Governm : i 

is a subsidy, which does not pay its way. particn! ty Tu Ir rad 
Delivery Service. which has grown up in 16 years to more thau 


43.000 rural routes, 


and from a cost of abort $150,000 ; nntally 

to a cost to the Government of more than $55,000,000 annually, 

bringing in a direct revenue of only about $15.000.000. I deny that 

this service is a subsidy. It is a benefit of inestimable vaine, 

growing out of privileges granted by the Gover ent to people 

living in rural communities. The sume charge is made by some 

few people in reference to the Government improving its rivers 

| and harbors and digging canals in hundreds of fi neces, ms it 
| has done, giving to all people in this country free f the 
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1 my 
tarvors, 


canals. 
he 


rivers, | and 
irbors, and digging of canals 
nearly $700,000.000, and in addition 
for digging the Panama Canal. 

bs und | repeat my 

gazines are given a privilege : 

true of 


rs and 


This improvement of 
has cost the Government 
to this about $400,000.000 
This is a privilege and not a 
that the newspapers and 
idy, and the same 

o* news 
about $70, 


elivery 


improved 


rivers, h 


uy, stutemetiit 
nd pot a sub 
Rural Delivery Service. 
gazines the cost ll it is 
year. In the of the 
paid out by Government is out 3,000,000 
annually. In the matter rivers, harbors, and con- 
structed by Government the privilege of use free by the 
public, without taking into account the original cost of building 
nd probably exceeds $50,000,000 annually. No cor- 
rect estimate can be made. All of these are privileges intended 


1s 


KKHI,000 per case Service 


the 
of 


the amount a 


eanals 


the 


linprovihg, 


to be granted so fur as to promote the general welfare of the | 


wi 


tigate seco! 


1ole country. The Hughes Commission, appointed tv inves- 
id-cla matter—that is, newspapers or magazines— 
reported a compromise to the effect that the postage should be 
doubled or raised to 2 cents per pound. not seen 
fit to do this, and in all probability never will. It has been cor- 


SS 
i x 

} 
a 


Congress has 


rectly held that newspapers and magazines generally are the | 


rdians of the liberties and rights of the people. 

I believe firmly in this doctrine, notwithstandi the fact 
that many of the newspapers and magazines are both venal and 
corrupt and absolutely unreliable. I supported in 
and voted in the House of Representatives for the law requir- 


ing the publication by certain newspapers of their stock 


ng 


owners and bondholders and other regulations intended to keep | 


with reference 
is an admirable one, 


the public informed 
plause.] The law 
to the letter. 


to these matters. [Ap- 
and should be enforced 


PRESEN 


tT PLAN 


now the present law governing the carriage of 
railway mail, under the act of March 3, 1873, the payment for 
the transportation of mails on railroads is based on the average 
daily weight carried over each road on a designated mail 
route. The statute provides for the rates at which such daily 
weight are paid, and also provides that the on each 
route should be weighed not less than once in every four years 
order to determine the average daily weight. 
are required to furnish what are knowu as full cars and apart- 
ment cars. If less than 40 feet in the car are necessary for 
distributing the mail on route, the railroad furnishes a car or 
a baggage car with a certain part set aside for distribution 
of the mails. This is known as an apartment car, and if the 
needs of the service do not require more than 30 feet of space 


FOR RAILROAD MAIL TRANSPORTATION, 


Coming to 


mails 


in 
l 


in the car for the distribution of the mail, such cars are fur- | 


nished by the railroad without additional pay from the Gov- 
ernment. If more space than this is required, the railroads 
are paid for full cars, 40 feet or more in length, which, under 
the act of March 1873, are paid for by the Government in 


” 
”,. 


committee | 


The railroads | 
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for the service of the Post Office Department for the fiscal year ending 
| June 30, 1877. and for other purposes.” approved July 12. 1876. 
4. The Postmaster General is bereby authorized and directed to re- 
| adjust the compensation to be paid from and after the Ist day of July 
| 1907, for the transportation of mail on railroad routes carrying their 
whole length an average weight of mails per day of upward of 5.000 
pounds by making the following changes in the present rates per mile 
; per annum for the transportation of mail on such routes, and here 
after the rates on such routes shall be as follows: On routes carrying 
their whole length an average weight of mail per day of more thar 
| 5 000 pounds and less than 48,000 pounds the rate shall be 5 per cent 
less than the present rates on all weight carried in excess of 5.00» 
pounds; and on routes carrying their whole length an average weicht 
of mail per day of more than 48.000 pounds the rate shall be 5 per 
cent less than the present rates on all weight carried in excess of 
5,000 pounds up to 48,000 pounds, and for each additional 2,000 pounds 
in excess of 48,000 pounds at the rate of $19.24 upon all roads other 
than land-grant roads, and upon all land grant roads the rate shall be 
$17.10 for each 2.000 pounds carried in excess of said 48,000 pounds, 
5. The provision of the act of March 2, 1907 (34 Stat... 1212) 
* * * fixing the compensation to be paid for transportation of maj 
; on land-grant railroads at the rate of $17.10 for each 2.000 poun 
earried in excess of 48.000 pounds is hereby amended to mak uch 
rate of compensation after June 50. 1910, $15.39 for each 2.000 pou 
carried in excess of 48.000 pounds: and the Postmaster Genera! 
hereby authorized and directed to readjust the compensation in ac 
ance with this amendment. 
. - t 


8. That he before making the rendjustment of pay for tra: 

| portation of mails on railroad routes, the average weight shal! 

| ascertained by the actual weighing of the mails for such a number 

successive working days not less than 90, at such times after Jun: 

1905, and not less frequently than once in every four years, and ¢t 

result to be stated and verified in such form and manner as the Post 
master General may direct. 

Sec. 1318. All railway companies to which the United States h 

furnished aid, by grant of lands, right of way, or otherwise, shall carry 

the mail at sueh prices as Congress may by law provide; and, unti! 

such price is fixed by law, the Postmaster General may fix the rat 

| compensation 

| Sec. 1379, RaHroad companies whose railroad was constructed i: 
whole or in part by land grant made by Congress on the condition t 
the mails should be transported over their road at such price as ¢ 
gress should by law Gwect shall receive only 80 per cent of the coi 
pensation authorized by this act. (See par. 5, see 1317.) 

The maximum compensation for general railroad mail service 
| for service over land-grant railroads is shown in the following tab) 


reafter 


Table of mazimum rates of pay for railroad mail service as provid: 
for by the statutes. 


Pay per mile per annum 


| Int»rm 
weicht 
| 


| Rates allow- ranting a 
Rates al- | able to land- | ar ft 
}lowable un-| grant rail- mit 


Average weight of mails per | Rates al- » eandion itinn al 19 
day carried over whole | lowable un-| a | vert wept 
length oj route wan 8 1876, June | 12, 1876, Fune | tom of t 
\(act of Mar. 17, 1878, | | 17, 1878 Mar part 
3, 1873) and Mar. 2,| 2, 1907, and 
— 1907 (see | May 12,1910 
note 1). (see notes | 
and 2) 


suhiect t 


of Jul 


addition to the compensation paid for the weight of the mails | 


carried in the car. In the statute of March 3, 1873, a reduction 
was made in the rates of payment for full cars. 
are the statutes controlling railway mail pay under the present 
system: 

Sr 1317 
readjust the compensation 
of mails on railroad routes 
inafter mentioned 

First. hat the mails s 


rhe 


Postmaster General 
o ». o 


upon the 


is authorized and directed to 


conditions and at the rates here- 


, 


hall be 


conveyed with due frequency and 
epeed; and that sufficient and suitable room, fixtures, and furniture, in 
a cat apartment properly lighted and warmed, shall be provided for 
°T (railway postal clerks) to accompany and distribute the mails. 
That the pay pet per annum shall not exceed the fol- 
ates, namely: On routes carrying their whole length an aver- 

Age icht of mail per day of 200 pounds, $50; 500 pounds, 
1.000 ounds, $100; 1,500 pounds, 125: 2,000 $150: 3.500 
i : $175: 5,000 pounds, $200, and $25 for every ad 
pounds, the average weight to *rtained, in every 
actual weighing of the a number of 


mails for su m 
days, not less than 30, at such times, after June 
than four and 


or 
J 


mile 


pounds, 
addition 


dit "OOO be asce 


h suc 
and not ik frequently in every year 
to be stated and verified in such form and manner as the 
General may direct 

"The Postmaster General ° s * is here 
el to rendjust the compen to be paid 
y of July, 1876, for transportation of malls « 
ng the compensation to all railroad « 
riation of mails 10 per cent per annum 

d by the fret section of an act entitled An act making appro- 

ns ff the rvice of the Post Office Department for the fiscal 

ne Ju 40, 1874, and for other purposes,’ pprove March 3. 
it. &., 4002), for the trausportation of malis basis of 
rage weight 

The To 

ected to re 

lay of Jujy 

red the 


once 


by authorized 
from and after the 
n railroad routes by 
mpanies for the 
from the rates fixed 


ation 


and 


' i d 


sec, on the 


tmaster General ° ° ° is hereby authorized and 
idjust the compensation to be paid from and after the 

1878. for transportation of mails on rallroad routes 

compensation to all railroad companies for the 
portation of mails 5 per cent per annum from the rates for the trans 
portation of mails on the basis of the average weight fixed and allowed 
by tl first ion of an act 


di- 
ist 
by 


to be paid for the transportation | 


$75 + | 


20, | 
the | 
Post- | 
and | 


trans- | 


trans- | 


entitled “An act making appropriations | 


The following | 


| 200 to 600 pounds............. 
| 500 pounds. . .. 
500 to 1,009 pounds. . .. 
1,000 pounds... . 
1,000 to 1,500 pounds.........- 
| 1,500 pounds. : 
1,500 to 2,000 pounds. 
2,000 pounds 
2,000 to 3,500 pounds 
| 3,500 pounds 
3,500 to 5,000 pounds... 
| 5,Q00 pounds..... ee 
For each additional 2,000 | 
pounds above 5,000 and less 
than 48,000 pounds. 
| Above 5,000 and less 
48,000 pounds... ... beeieiins « 
For each additional 2,000 | 
pounds in excess of 48,000 
pounds..... 


than 


Character of rou! 


Nonland 
grant. 


| 
i 
| Land gr 


Intermediate weight above 48,000 pounds warranting Pounds. | 


addition of $1, net... 


¢ $1 


No allowance is made for weights not justifying the addition o 

Nore 1.—The act of March 2, 1907, affects oniy rowles carry'ng « 
5,000 pounds 

Nore 2.—The act of May 12, 
carrying over 48,000 pounds. 


1910, affects only land-grant rovtes 














Sec. 1329. Additional pay, may be allowed for every line comprising 
a dally frip each way of railway post-office cars, at a rate not cxceeding 
$25 per mite per annum for cars 40 feet in length and $30 per mile per 
annum for 45-foot cars and $40 per mile per annum for 50-foot cars; 
and $50 per mile per annum for 55 to 60 foot cars. 

2. After July 1, 1907, additional pay allowed for every line compris- 
ing a daily trip each way of railway post-office cars shall be at a rate 
not exceeding $25 per mile per annum for cars 40 feet in length and 
$27.50 per mile per annum for 45-foot cars and $32.50 per mile per an- 
num for f0-foot cars anc $40 per mile per annum for cars 55 feet or 
more in length. 

NotTre.—-This statute does not authorize a pro rata compensation to be 
paid for cars which are less than 40 feet in length. 

Sec. 1330. All cars or parts of cars used for the Railway Mail Service 
shall be of such style, length, and character, and furnished in such man- 
ner a8 shall be required by the Postmaster General, and shall be con- 
structed, fitted up. maintained, heated, and lighted by and at the ex- 


pense of the railroad companies. 

NotTe.—This statute supplements Revised Statutes, section 4005. 
Section 1333 prescribes diferent articles that shall be included in the 
equipment of a car. 

Sec. 1331. After the 1st of July, 1911, no pay shall be allowed for 
the use of any wooden full railway post-office car unless constructed 
substantially in accordance with the most approved plans and specifica- 
tions of the Post Office Department for such type of ears, nor for any 
wooden full railway post-office car run In any train between adjoining 
steel] cars or between the engine and a steel car adjoining, and that 
hereafter additional cars accepted for this service shall be of steel, or 
with steel underframe, if used in a train in which a majority of the 
cars are of like construction: Provided further, That after the Ist of 
July, 1916, the Postmaster Genera! shall not approve or allow to be 
used or pay for any full railway post-office car not constructed of steel 
or with steel underframe, if such post-office car is used in a train in 
pete majority of the cars are of steel or of steel underframe con- 
struction. 

Sec. 1332. After the ist of July, 1917, the Postmaster General shall 
not approve or allow to be used or pay for any full railway post-office 
car not constructed of steel or steel underframe or equally indestructi- 
ble material, and not lees than 25 per cent of the railway post-office 
cars of a railroad company not conforming to the provisions of this act 
shall be replaced with cars constructed of steel annually after June, 
1913; and all cars accepted for this service and contracted for by the 
railroad companies after the passage of this act sball be constructed 
of steel 

2. No part of this amount shall be paid for the use of any car which 
is not sound in material and construction and which is not a 
with sanitary drinking-water containers and toilet facilities nor unless 
such car is regularly and thoroughly cleaned. 

Note.—The word “amount” in paragraph 2 refers to the appro oria- 
tion for railway post-office car service for the fiscal year ending June 
30, 1914. Similar provisions were contained in the appropriation acts 
for the fiscal years 1912 and 1913. 

Sec. 1333. * * © When any railroad company fail or refuse to 
provide railway post-office cars when required by the Post Office De- 
partment, or shal! fail or refuse to provide suitable safety heaters and 
safety lamps therefor, with such number of saws and axes to each car 
for use in case of accident as may be required by the Post Office De- 
partment, said company shal! have its pay reduced 10 per cent on the 
rates fixed (by law). * * (See sec. 1317.) 

Nove.—Revised Statutes. section 4003, provides that “in case any 
railroad company now furnishing railway post-office cars shall refuse 
to provide such cars, such company shall not be entitled to any in- 
crease of compensation under the provisions of the next section” (sec. 
1829) The section was only applicable to conditions at the time of 
its enactment, and the additional compensation referred to is only to 
be allowed for lines comprising railway post-office cars. The above 
statute imposes a direct penalty on a company for failure to provide 
railway post-office cars in the shape of a reduction of its pay. The 
omitted part merely recites Revised Statutes, section 4002, as amended 
by the acts of June 12, 1876, and June 17, 1878. (See sec. 1317.) 


THE PROPOSED PLAN, 

Under the bill before the House it is proposed to place all 
mall service, excepting closed-pouch service, upon a space basis 
instead of the weight basis on which all authorizations are 
mde at present. The change from a weight to a space basis 
\ not greatly affect the conduct of the service. Under the 
new plan space will be authorized in much the same manner 
it is now. The chief difference will be that all authoriza- 
tion will then be for specific space at specific rates to be desig- 
nated in the statute. As a matter of fact, at the present time 
over 46 per cent of the service is already on a space basis as 
regards specific authorization by the department. In apart- 
ment-car service the space needed is furnished in accordance 
with the authorization of the department; hence the mail car- 
ried in apartment cars is practically on a space basis. The 
mail carried on a full railway post-office car is also practically 
on a space basis, and, together with the mail carried in an apart- 
inent-car service, represents at least 85 per cent of the entire 
Railway Mail Service. This service, excepting the amcunt given 
for the furnishing of full cars by the railroad, is practically 
on a space basis and yet is paid for at present on the basis of 
weight. The only purt of the service to be left on a weight 

sis under the proposed plan is the closed-pouch service. 
Space could not well be allotted for the carriage of closed 
pouches, since the amount and volume of that service vary 
creatly on different trains and on different roads. It is 
therefore more practicable to leave the closed-pouch service on 
the weight basis, but the rest of the service can and should 
be put on a space basis. 

The proposed plan would do much to equalize conditions 
‘mong various railroads. The big lines carrying large amounts 
of storage mail are the ones that are well or over paid. The 


as 
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pay they receive per carload lot for storage mails, when based 
upon a weight compensation, very large. On other lines, 
where the service required is frequent, but where the weight of 
the mails is not great enough to necessitate the operation of 
full railway post-office cars, for which additional pay is given, 
the compensation is less per unit of service than is the case 
with the larger lines. As a matter of fact, practically all of the 
railroads that are overpaid are lines running between large 
cities in the East and large cities in the West. This bill wil! do 
away with such inequality of conditions. 

Now, as to the proposed plan, the way in which it arose was 
as follows: In compliance with the statute of 1879 the depart- 
ment instituted an inquiry to ascertain the cost to the railroads 
of carrying the mails. Having ascertained the cost, the de 
partment recommended a plan for readjusting pay. and it was 
suggested that the railroads were to be paid the cost, which 
was to be ascertained annually, plus a percentage of increase. 
Upon an examination of this plan by the joint commission it 
was decided that not only would the annual ascertainment of 
cost be expensive, but it would be difficult, because of disagree- 
ments sure to arise between the department and the railroads. 
After the cost was ascertained to be less than the revenue per 
car mile for passenger service, and it being found als. that such 
average revenue was subject to the regulation of the stututes, 
as well as more or less under the supervision of Federal and 
State authorities, it was determined that this might be taken 
as the basis in fixing the pay per car mile in the Railway Mail 
Service. 

This average car-mile revenue for passenger-train service is 
found to be 24.92 cents for the year ended June 30, 1912. Ihe 
department’s estimate of the cost of mail service under House 
bill 17042 at the several unit rates as last amended aggregated 
$60,242,776 for the total line cost, including terminal pay and 
closed-pouch service. This amount, divided by the estimated car 
miles of mail service, gives 22.96 cents per car mile. or less 
than the passenger-car mile rate for the year 1912. a reduction 
of only 7.86 per cent from the passenger rate. instead of 10 per 
cent, as stated by the Interstate Commerce Commissioners’ as 
sociate statistician to be allowable for the respective difference 
in the cost of mail and passenger traffic. 

The proposed bill has been framed upon the basis of the aver- 
age revenue per passenger-car mile, with a 


is 


sultable reduction 


to express the difference between the passenger and the mail 
service. 

The bill, in addition to certain line rates for car service, 
allows a terminal charge for the loading, switching, and ek 
ing of the ears at each end of the run. The rates under ft! 
proposed bill are liberal and in every way fair to the railroads 
I would not advocate anything that was not entirely fair. The 
bill provides for the payment of practically the present rate for 
the closed-pouch service and for line rates on a basis of space 
furnished, for railway post-office apartment and storage cars 
likewise for terminal charges for the same, based up’. cost of 
loading the mails into the cars at terminal, and of switching, 
lighting, heating, and cleaning the cars. The line rates as 
amended are: 

Twenty-one cents a car mile for a 60-foot rallway | Ti r 

Ten and one-half cents a car mile for a 30-foot apartr 

F've and one-half cents a car mile for a 15-foot artment car, 

Twenty cents a car mile for a 60-foot storage ca: 

The terminal charges are $2 for an initial rate and the 

} as a terminal rate for each one-way trip of a 60-foot car 

| pro rata for apartment car. The same rate is provided f 

| storage ears. This makes a rate of $8 for a )-foot 1 way 

| post-office or storage car for the round trip, $4 for a SU-foot 

| apartment car for the round trip, and $2 for a 15-foot apart- 

|} ment car for the round trip. 

i The unio of these two rates produces a rate of 22.63 cents 

| for a car mile for a 60-foot car, or its equivalent in r spar 

| This is for the car service alone and is the average for | i tl 

railway post-office worLing car, including apartment car ; 

| storage car, but there should be added to this the amou 
ceived for closed-pouch service, which will be adjusted | . 
basis of weights. When this is added and proper allow e 

| made for the space which will be occupied in car ¢ the closed 
pouches, the total average rate is raised to 22. ents for each 
ear mile for a 60-foot car or its equivalent kigures submit 


ted in the bearings before the joint 
This is liberal pay for the railroads and 


oIMm:ttee, }) 


is 


ibove the actual 


expenses incurred by the railroads in carrying the mails. 
Indeed these rates not only cover all operating expenses, but 
supply a large surplus for the companies to apply to the 


payment of interest on bonded debts, dividends, and all other 
expenses usually charged against operation revenues. It is open 
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to very serious doubt whether the United States Government 
should pay the railroad companies sufficient above the actual 
expenses to pay interest on the bonded debts. which represent 
properties in which the mail service has no interest. 

The average revenne for a passenger-car mile, from figures 
furnished by certain railroads for 1911, was found by the Inter- 
stute Commerce Commission to be 25.4 cents. Reducing this 10 
per cent. to represent the difference between the passenger service 
ind the mail service, leaves 22.86 cents as a revenue per car mile 
for the ‘rvice. The present bill provides one-tenth of a cent 
more, or 22.96 cents, per car mile, though from hearings before 
the joint commission the associate statistician of the Interstate 
Commerce Commission stated that 224 cents would be a fair 

erige rate for the mail service 

According to computations of the Post Office Department the 
amended rates provided by the bill, adding 4 per cent for growth, 
preduce a total of $62.218.566 for the Railway Mail Service for 
the year 1915. or over $600,000 more than the appropriation for 
transportation and cars ip that service made by Congress for 
that fiscal year. The Post Office officials stute that, with econo- 
mies, they may be able to make the appropriation cover all ex- 

enditures. 

The 
mitted to the 
1910 the 
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mail se 


Second Assistant Postmaster General, in his briefs sub- 
joint commission, showed that for the fiscal year 
apportioned cost was over $1.600,000 less than the pay 
‘elved by the railroads for performing the service: nor dil 
this t-ke into aecount the credit of $900.000 to which the depart- 
ment wa titled on account of land-grant deductions. It being 
ivly shown that the railroads were liberally paid under the 
present system on the basis of weights, it can not be contended 
that the provisions of the present bill, which upon the submitted 
estimates will cost the Government comparatively more, do not 
previde liberal rates for the services performed by the rail- 
r Under the department's apportionment of cost of operat- 
ing expenses and taxes to the mail service these items amounted 
18.49 cents a car mile for a 60-foot car or its equivalent. 
The rate, therefore, of 22.96 cents under the proposed bill leaves 
a surplus of 4.47 cents a car mile, or over 24 per cent of the 
operating expenses and taxes. This will provide for the rail- 
ronds over $49.000,000 fer actual and apportioned operating ex- 
and taxes and nearly $12,000,000 surplus to be applied 
by the ruilroads to other charges against income, including in- 
terest on bonded debt and dividend on stocks. In view of such 
facts it can not be contended that the railroads are not receiv- 
ing liberal payment, 

A comparison might be made of the charges made by the rail- 
roads for carrying the mail and for carrying express matter. 
The Goverument and the express companies both accept mer- 
for transportation, and on the basis of a 100-pound 
package and a 40 pound package a comparison was made between 
one ress and mail rates between specific points. In almost all 
cases the railroad receives a greater revenue for transportation 
from the mail service than from the express companies. Under 
a comparison made of the revenues to railroads from express 
service and mail service as a whole, if the railroads had been 
paid for mail service in 1913 at rates allowed the express com 
panies, they would bave received $49,389,607 instead of $51,- 
566,030. If the calculation had been made on the basis of ex- 
press rates after the changes made by order of the Interstate 
Commerce Commission, the $49,389,607 given above would have 
been sie uced to $41.487.270. 

The position of the express companies as to the present bill 
may be summed up in a few words. The parce! post and the 
change in the present law from weight .o space, as will be ac- 
complished by the bili onder consideration, .7ill absvlutely put 
the express companies out of business One of the express 
companies has already gone cut of business. For the purpose 
of illustrating this line of thought, take the aver:._2 loud or 
weight of mail carried in railway post-offi cars. In a 40-foot 
car about 20 mail sacks are carried, averaging each aLout 100 
pounds in weight; in a 50-feot car, a litle ov 51 sacks, aver- 
aging each 100 pounds; in a 60-foot car, about 56 m.il sacks 
of 100 pounds each to the car. Now, it mhy be argued that 
these weights would not give any large returns to the railroads, 
but the Government pays the railroads on a weicbt asis for 
the transportation of mail on railroad reu.es, and the number 
of cars employed may be few or many. Where the number of 
cars is few, the amount of rent for railw. y post-office cars is 
kept down: where many railroad cars are used ove: the same 
line in carrying mail, then, of course, this rental for cars is in- 
creased greitly. The average rental is so much per car. or a 
little over $4,000 per car, as I recall, and the same is true of 
storage cars. The average load of 40-foot cars is estimated to 
be 14.912 pounds: the averag. toad for 50-foot cars is 12,589 
pounds; and for 60-feot cars is 14,516 pounds. Speculation fol- 
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lows as to the reason why the average load for 50 and 60 foot 
cars is less than the average loud for 40-fvot cars; also why It 
is that for storage cars, where no mail is handled, the average 
load is less than 74 tons per car. This, taken into considera- 
tion with the fact that the average load fue through freight 
cars is generally more than two, three, or four times this 
weight, makes the railroads see that by a change froc weight 
of mail carried to space occupied by the Post Office Department 
in carrying the mail the Government will effect great savings 
by increasing the weight of muil in railway post-o‘fice cars and 
storage cars. To pay more than $4,000 rent for each railway 
post-office car, as the Government is doing now, and then to 
carry an average load of railway mail of from 2000 to 5000 
pounds in a car, is not economy. Shveuld the railroads carry 
no more freight in the average car than is now carried in rail- 
way post-office cars and storage cars, every railroad in this 
country would be in the bands of a receiver inside of six months. 
These are some of the reasons for the necessity for passing the 
bill now under consideration. 

I will, however. later on go more into detail as to the neces- 
sity for the legislation and reasons why some of the railroads 
and express companies fight the bill now before the House. [ 
may add, however, in passing. that the proposed change will 
give to the short line and apartment car line railroads a con- 
siderable increase for carrying mails. At this time the pay 
for this service is insufficient. 

As regards the carriige of parcels under the parcel-post law, 
I think it will be conceded by all that a parcel of mer ‘handise 
going through the mail will cost less on a space basis than on 
a weight basis. It is estimated that approximately 500.000.006 
parcels were handled during the calendar year 1913, on which 
the postage amounted to approximately $40.000.000. This esti- 
mate is based on statistics compiled on two counts—one in 
April and the other in October, 1913. The number of parvels 
will increase during the present fiscal year. because the limit of 
weight per parcel bas been enlarged. The number of parcels 
handled during the present fiscal year should increase from 
500,000.000 to 700.000.000. and the average postage on a single 
parcel should increase from 8 to 9 cents. This will give an 
approximate revenue of $63,000,000. 

On pages 20 to 21 there are three provisions in the bill of 
great importance. 

First. The Postmaster General is authorized to request in- 
formation of the Interstate Commerce Commission as to the 
revenue received from express companies for transporting ex- 
press matter, and to arrange for transportation of mail matter, 
other than of the first class, at rates not exceeding those 
allowed the express companies. 

Second. He is given discretion to ask that the Interstate 
Commerce Commission determine what is a postal carloud. or 
less than carload, rate of mail matter of the fourth «lass and 
periodicals, and to provide for transportation at such rates 
when practicable. He will thus be enabled to arrange for trans 
portation at low rates for parcel-post matter and periodicals 
whenever it may be practicable. 

Third. He is authorized te provide for less frequent dis- 
patebes of mail matter of the third and fourth classes and of 
periodicals when be may secure lower rates for transportation 
without material detriment to the service. The department 
will be enabled to arrange its shipments of the less important 
classes of mail so as to make less frequent shipments between 
large centers, and thus to effect great economies, 

It will do this by making such shipments only once or twice 
a day. which can be arranged by allowing mail of the classes 
mentioned to be held at points of origin or consolidation until 
a full carload bas been accumniated. Similarly the depart- 
ment now transports carload léts of periodical matter published 
semimonthly or less frequently, and which do not contain news 
matter, between large centers of distribution. As the periodic: |s 
advance their date of delivery sufficiently to overcome tlie 
difference in time in transit between fast freight and mail 
trains, there is no detriment to the service. and by this economy 
the department under existing law now saves over $1,500,000 
a year in the cost of railroad transportation. This system wil! 
be continued and extended under the present bill. 

Another opportunity for economy provided by this Dill is 
the authority given the Post Office Department to consolidate 
throngh mails between large centers into compact carload 
shipments. The competition between parallel lines will make 
it possible to secure lower rates for the transportation of sich 

sarload lots, whereas this is impossible under the present 
system of shipping in smali lots by different lines. The pla) 
allowing mail to be transferred from a train or route on whic! 
the space authorized is filled to capacity to another train ot 
route where authorized space is available will make it possible 
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to use al] authorized space between two points before authoriz- 
ing additional space. 

Another economy will be the carriage of postal supplies and 
empty equipment such as mail sacks in the empty return space 
paid for in postal and storage cars. The greater movement of 
mail matter and the movement of empty equipment are generally 
in opposite directions. The space needed for mail matter is 
consequently less in the direction in which the empty equipment 
is going; hence the equipment can be transported in this empty 
space. At present the empty equipment is carried by freight 
at a cost of nearly $500,000, all of which it is believed can be 
saved under the new plan. 

THE RAILROADS’ OBJECTIONS. 

As regards the objections by the railroads and express com- 
pany interests to the proposed plan, the reasons assigned by 
them, strange as it may seem, are principally such as would have 
been expected of the Post Oflice Department. In other words, 
the railroads would make it appear that the responsibility has 
devolved on them to protect the interests of the Post Office 
Department. As a matter of fact, the railroads are simply 
opposed to all change in the organization of the mail service 
which does not result in giving them more money for the serv- 
ices they are now performing and thus continuing the express 
company monopoly. In the very beginning of the hearings be- 
fore the joint commission the railroads submitted a plan to 
give themselves more pay. The railroads have consistently 
supported this proposition, and they have refused to lend any 
assistance toward the establishment of any other plan. They 
reudered little or no aid to the joint committee in their inquiry. 
Rather they were in such a spirit of criticism and opposition 
to all constructive legislation as to excite comment during the 
hearings of the joint committee. 

They were open to conviction only in so far as a plan pro- 
posed coincided with their fixed convictions of what should be 
done. ‘They have tried in every way to throw difficulties in the 
way of the Post Office Department and the House Committee on 
the Post Office and Post Roads, and to discredit what work the 
department and the House Committee on the Post Offive and 
Post Roads have done in preparing the present bill. 

The error of the railroad committee in fixing 34.42 per cent 
as a proper proportion of the operating expenses and taxes 
charged to the passenger service instead of 29.21 per cent has 
been shown by the Post Office Department. (Hearings, p. 1258.) 
The application of this per cent of 34.42 is notoriously incor- 
rect, as appears by the table of railway statistics for 1910, as 
shown on page 1259 of the hearings. The theory of the rail- 
rouds, when summed up, amounts to the ridiculous statement 
that during the year 1910 mail-carrying railroads operated their 
passenger services at a loss of $104,158,513, while the freight 
services of these railroads provided a surplus of more than 
$272,195.661. Yet notwithstanding this, we have the railroads 
at present clamoring with the Interstate Commerce Commission 
for an increase of freight rates on the ground that these rates 
are altogether too low. The contention of the railroads before 
the Joint Committee on Railway Mail Pay is that passenger 
service results in a loss to the companies of more than 
$104,000,000 annually and the freight service for 1910 and 1911 
to a surplus or net income of more than $272.000,000 annually, 
and still the railroads are contending with the Interstate Com- 
merce Commission for an increase in freight rates and without 
any strong contention that passenger rates are too low and 
should be increased. It seems that for the purpose of the 
hearing and argument before the Joint Committee. on Railway 
Mail Pay the railroads are satisfied with the freight rates and 
are altogether dissatisfied with the passenger and railway mail 
pay rates, whereas before the Interstate Commerce Commis- 
sion the contention of railroads is generally the reverse. 

The railroads should agree with themselves before they carry 
their contentions elsewhere. The railroad estimates are based 
upon the proposition that they did not receive 6 per cent net on 
the reported valuation of railroad property. The value of rail- 
road property, as claimed by the railroads before the Joint 
Commission on Railway Mail Pay and the Interstate Commerce 
Commission, is. over $14,000,000,000. When it is taken into 
consideration that this report as to value is made by them- 
selves, and that it is not the same valuation as reported by them 
to the various State and county officials for purposes of taxa- 
tion, and, in addition to this, that it includes a great deal of 
water injected into the valuation of railroads by the manipula- 
tion of those who in the past have had the control and manage- 
ment of the property—it can be easily ascertained why it is that 
this claim of the faitroads is, generally speaking. unreasonable. 

Mr. Howard Elliott, in his work on Truth About Railroads, 
States that the charges in the rates of interest to American rail- 
roads are not yet 44 per cent in each case. Now, if this be true, 
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and no one disputes the proposition, by what rule, founded in 
either law or- equity, are railroads entitled to cleim a higher 
rate of pay for carrying mails than for receiving pay from the 
public for the performance of like service in other tines of trans- 
portation? The Interstate Commerce Commission, under a reso- 
lution by Congress, is now and for some time past uas been en- 
gaged in making a physical valuation of railroads. This work 
is not yet completed, and until it is completed we will have no 
real scienti.c basis on which to base the claim that a certain 
fixed per cent, based on valuation of railroads or upon return 
of income by railroads, is unquestionably the correct per cent. 
I apprehend that when railroad property is valued from the 
standpoint provided in the resolution mentioned a great deal 
of the value now claimed by the railroads for the purpose of 
fighting this proposed legislation will be found to be water, and 
when this is eliminated by a squeezing-out process the real 
value of railroads will not be much over or under 75 per cent 
of the value claimed by the railroads ‘n the hearings before the 
Joint Committee on Railway Mail Pay. In other words, the claim 
of the railroads as to value is one of speculation. If the 
railroads are correct in claiming that 6 per cent is a proper re- 
turn on their property, then it follows that 25 per cent of the 
valuation of railroad property as claimed by the railroads is 
water injected by manipulation and speculation. 

It is stated by Samuel O. Dunn in his work Governing 
Ownership of Railroads, pages 65, 216, and 217, that a very 
large part of the physical value of the railroads is represented 
by terminals in large cities. This is in refereice to handling 
passenger traffic and expressing architectural beauty. 

One objection urged by the railroads to the recommendations 
of the department is that the department's policy is a vacillat 
ing one; that the Post Office Department has often changed 
plan and therefore what it recommends weight. This 
course is evidenced by the fact that even now long arguments 
are mailed to Members of Congress. The latest of these is No. 
15. On the contrary, I think the fact that the Post Office 
Department has at all times shown a mind open to conviction 
and a willingness to accept suggestions of the joint commission 
and others proves that the conclusion arrived at by them is 
both honest and probably correct. The Post Office Depart- 
ment has sought to incorporate in its suggestions to the joint 
commission all the best features brought out by the hearings, 
and its aid, particularly that of Mr. Stewart, the Second 
Assistant Postmaster General, to the committee in preparing 
the bill and aiding in securing data has been of very ite 
value, 

The railroads claim that they are now carrying the mails at 
@ loss, while under the new bill, in view of ine fact that many 
millions a year will be saved by the Government, their loss will 
be greater. It is true that the Government will save many 
millions a year under the proposed plan; probably more than 
$4,000,000 the first year, and thereafter a larger sum each year, 
based upon the growth of the Postal Service. That is one of the 
objects of the bill. It is also true, however, that these millions 
will not be taken out of the railroads’ pockets, as they would 
have you believe, but will be saved by reason of economies and 
reforms only possible under a conduct of a railway mail 
service on a basis of pay for space instead of weight. The 
department, under the proposed plan, will be enabled both to 
give the country efficient service and to pay the railroads a 
liberal compensation for the service performed by them. 

The railroads’ claim that they are now carrying the mail at a 
loss was completely refuted by the briefs submitted by the Sec- 
ond Assistant Postmaster General on January 16, 1914, to the 
joint commission. In it he gave the joint commission, on pages 
994, 995, 996, and 997 of the hearings, a complete statement of 
all operating expenses and charges against income as regards 
the mail service for the year 1910. In this statement the Post 
Office Department charged itself with its entire part of operat- 
ing expenses and taxes, and then took a share of al! other 
charges against income which were apportionable to the pas- 
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senger service. The basis upon which it took this charge was 
the basis of the per cent of the operating expenses and taxes 
already charged to the mails. Such a basis was most liberal. 


After making this charge against the mail service the total ex- 
penses and all charges made were shown to be over $1,600,000 
less than the total revenue received by the railroad companies 
for carrying the mails during the year 1910. In addition, this 
took no account of over $900,000 deductions made for land- 
grant service which the department might have taken credit for, 
because such land-grant deductions were made for an entirely 
distinct consideration, namely, in consideration of grants of 
| land made to the railroad company. Under the law the land 
grant railroads are compelled to accept the rate, large or small, 
fixed by Congress. In theory, therefore, the railroads receive 
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the $900.000 deducted from the pay of land-grant railroads for 
their earringe of the mails. 
to this finding of the department: 

First. That the division made by the department of general 
expenses between the passenger and freight services was not 
intnde upon the railroads’ plan of revenue train miles. 
basis for division has long age beep found to be both antiquated 
and unscientific. 

Second. That the department refused to charge 
Government “dead space.” which is space in cars 


against the 


the mail service. Such space is entirely excessive, and the de- 
purtment refused to charge it to the Government. 

There is no foundation, therefore, for the railroads’ claim 
that they are underpaid. Because in 1873 the railway mail pay 
represented 314 per cent of the gross postal revenues, while in 
1913 it represented only 19 per cent of the gross postal revenues, 
the railronds claim that they are underpaid. 
based upon a very patent fallacy. It goes upon the assumption 
that there is a direct relation between the gross amount re 
ceived for postage on mail matter and the amount of pay re- 
ceived for carrying the mail matter upon a basis of weight. 
The revenue derived by the Post 
entirely upon the rate of postage 
invtil metter, and the gross amount 
upon the amount of business done. It is also true that in 1873 
the service was new, and since then economies have been 
worked out. As regards first-class mail matter. the amount of 


upon the several elasses of 
received for postage depends 


to the weicht of such matter, when you consider the amonnt 
of postyge derived from second-cluss matter as compared with 
the weight of such matter? Yet in each case the railroads 


are paid for carrying mail matter of both first and second class | 


on a basis of weight. The Government receives but 1 cent a 


it pay the railroads over 3 cents a pound for the average car- 
riage of all such matter. Consequently, if the Government were 
to pay them a certain per cent of the postage revenne, regardless 
of what is a fair rate for carrying such matter, as the argnment 
of the railroads. outlined above. would seem to imply, the result 
would go very bard with the railroads. 

The railroad committee advance the astounding argument 
that if the weighing of mails were dispensed with “ there would 
be no effective check upon the misuse of official discretion in 
the authorization of car space.” 

In 
the weight of mails is never a criterion of the space reqnired. 
A 1.000-pound lot of mail may, on account of bulk, require 
more space in a ear for distribution purposes than would a 
2,000-pound jot of mail of a more compact character. In other 


words, a pound of lead weighs the same as a pound of feathers, | 


but it takes up much less space. As regards the charge of the 
possible misuse of official discretion in determining the spxce 
needed, the recommendation for authorizations are the subject 
of most careful serutiny by not only the supervisory officials of 
the Railway Mail Service but by the large foree of inspectors in 
the field. Extravagance in authorization of space could, conse 
quentiy. not long continue without correction. As to the misuse 
of official discretion among postal officials. if there were a pos- 
sibility of such misuse in authorization, it would result tn addt- 
tional pay for the railromds; consequently. their apprehension 
for the integrity ef the postal officials is net worthy of serious 
colmment. 

rhe railrond committee raise objection to the present bill on 
the ground that confasion will arise in the manner of handling 
inails in unesual quantity where they can not be handled in the 
regular orized spree. The department officinis inform me 
that 
on which may arise the conditions indicated it is proposed to au 
thorize « certain nuomber of additional emergency trips per 
month, to be used at the discretion of the field officers in charge 
of the service and to be paid for at regular rate 

The railroud committee seems able to argue two ways against 
the space basis: 

First. They claim in their brief that it will reduce their pay 
below the amount it should be. 

Second. They oppose it on the ground that it will be more ex- 
ive to the Government and require a greater outlay of money 
the } 


than 
the present weigbt-basis law so that the Government shall pay 
them more money for the same facilities furnished. 

As to the objections 7 the railrord committee with reference 
to the construction by the railroads of ruilway mail cars, the 
provisions in the pending bill amount to little more than the 
reenactment of existing law. There is no ground for the rail- 
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The railroads made two objections | 


run for the | 
convenience of the rnilroads and not as a necessary incident to 


This argument is | 


Office Department is based | 


| iee do not warrant the maximum pry. 
pound for all charges, including carrying second-class matter, yet 


| away. 


unswering such a charge it is only necessary to state that | 


| weights of moils 


10 difficulties of this kind are expected. because upon lines | gion to take weights. based upon the average of wetchts taken dnri 


| that part of the weighing period during which conditions are shown tv 


| certained by 


| may 


| about 


) whieh they themselves suggest, nomely, to change | 


Avaust 7, 


roads’ argument that such requirements supersede the railroad 
management and should be subject to the approval of the Inter- 


| state Commerce Commission. 


The railroad committee raises the objection that the rates 


| under the preposed bill. being cemposed of a line rate plus an 
Such a | 


initial and a terminal charge, are very complicated. As a mat- 


| ter of fact, the rates are more simple than under the present 


law. The .ine rate and terminal rate are based on the size of 
car operated in a train. The anit for fixing a line rate is the 
trnin ear mile of the sized car authorized, and the size of car ig 
the base for the terminal churges. When these are fixed for a 
train it will be a simple matter to determine the compensation 
due a given train or reute. A certain amount of space will be 
furnished by the raibrond makirg a certain mileage, and this 
will be paid for, so that pay will be given only for service 
actually performed. The railroads need only give to the depart- 
ment a statement of the service performed by its trains on a 
reute during a stated period. and will be paid aceordingly at 


| fixed rates. No expensive and complicated weighings, such as 


are made now every four years and costing annually $500,000, 
will be necessary. Furthermore. the payment fer service actu- 
ally performed will equalize conditions between railroads, which 
now, aithough they furnish the same service. receive a different 


| compensation, because the class of mail carried by some ronds— 


usually the large ond heavy lines—is greater than the weight 
carried by -he smaller roads. The new plon also gives incre:sed 


| compensation for frequency in carrying the mail, such as was 
| net recognized under the old law. 
revenue received by the Government is very large as compared 


Another provision in the bill to which the railroad committee 


| takes exception is that authorizing the Postmaster General to 


pay “not exceeding” the rates named. The railroads demand 
that he shall pay absolutely the rates named in the bill, thus 
taking away discretion to pay less if the conditions of the serv- 
This provision leaving 
such diseretionary powers in the Postmaster Geveral is similar 
to provisions in all statutes regulating railway mil pay since 
1838. Such a provision is found im the law of 1873. and it may 
be added that while no Postmaster General has ever made a 
reduction in rates applying to the whole service, be has in many 
cases, because of special conditions of the service. pnid less thou 
the maximum rates, and his discretion should not be taken 
[Appia use. ]} 

The CHAIRMAN. The time of the gentleman bas expired; 
all time has expired, and the Clerk wil! read. 

The Clerk began the reading of the bill. 

Mr. MOON. Mr. Chairman, I want to ask if the Clerk has 


| the bill ordered printed with the amendments in italics? 


The CHAIRMAN. The Chair understands the bill has not 


| been printed. 


Mr. MANN. I do not know when it was ordered printed, but 
it was not sent down until about noon to-day. 


Mr. MOON. It was ordered printed yesterday, and it should 
be here now. 


Mr. MANN. But it did not go over to the Printing Office until 
about noon to-day. The bill was ordered printed with the sug 
gested amendments, but it did uot go to the Printing Office until 
this morning, nearly at noon. 


Mr. MOON. Let the Clerk go ahead with the reading. 
The Clerk read as follows: 


Be it enacted, etc., That bereafter when. during a welghing period, 
on account of floods or other causes, Interruptions In service occur on 
railroad routes and weights of mall are decreased below the pnorm:!, 
or where there is ap omission to take weights, the Postmaster General, 
for the purpese of readjusting compensation on such railroad routes as 
are affected thereby, Is hereby authorized tn his discretion to add tw t 
ascertained on such routes during that part of tie 
weighing period when conditions are shown to have been vorma! thie 
estimated weights for that part of the weighing period when conditions 
are shown to have been not normal or where there has beep an om 


have been normal, the actual weights and the estimated weights to form 
the basis for the average weight per day upon which to readjust the com- 
pensatien according to law on such raflrond routes for the transportation 
of the mails. netwithstanding the provision of the act of Congress “)- 
proved March 3, 1905, requiring that the average weight shall be as- 
the actual weighing of the mails for such a number of 
successive working days, not less than 90. as the Postmaster Cereral 
direct: Provided further, That veadjustments from July 1, 1°15, 
may be made onder this provision on routes in the first seetion affected 
by the floods im the Obio Valley and tributary territory. 
March 25, 1913: Prorided further, That on account of the io 
creased weight of matie resulting from Toetmaster Generals Order 
No. 7249, of July 25, 2913, respecting rates upon and limit of weicht 
of parcel-post packages in the local. first. and second zones. and efle 
tive from Aucust 15, 1913, the Postmaster General ts authorized to add 
to the compensation paid for transportation on railroad routes on 
after August 15. 1913, for the remainder of the contract terms, 
exceeding cne-helf of 1 per cent thereof per annum. 


Mr. SAMUEL W. SMITH. 
out the last word. 


, 


comimencihs 


and 
bot 


Mr. Chairman, I move to strike 
I would like to ask the chairman of the 
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committee how much that one-half of 1 per cent amounts to 
in that case? 

Mr. MOON. Oh, I do not know; I have not had any calcu- 
lation made of it. 

Mr. SAMUEL W. SMITH. Is it about $250,000 in round 
numbers’? 

Mr. MOON. I believe so. 

Mr. SAMUEL W. SMITH. I would like to ask the gentle- 
man one further question. 

Mr. MOON. Certainly. 

Mr. SAMUEL W. SMITH. And that is if the pay allotted to 
the railroads, both from the original 5 per cent increase of cars 
and from the proposed one-half of 1 per cent, would not amount 
in round numbers to xbout $2,000,000? 

Mr. MOON. Possibly. 

Mr. MANN. May I ask the gentleman a question? 

Mr. MOON. Certainly. 

Mr. MANN. That payment that is provided for in the last 
proviso, section 1. is that in full for service already rendered? 

Mr. MOON. Yes. 

Mr. STAFFORD. Mr. Chairman, I move to strike out the last 
word. In the discussion of the question of railway mail pay 
yesterday I called attention to the fact that in the fourth con- 
treet section. which is the western section, by reason of the 
increase of the parcel post for the postal facilities the depart- 
ment bad used a higher per cent for determining the aversge 
annual rate of expenditure than it previously used. Heretofore 
the usual annual rate for the increase hus been 4 per cent, or 
for the four years 16 per cent. Multiplying it by the total rate of 
expenditure thut is paid to the railronds in the section would 
give the estimate for the payment for the next four years. 

tut with the establishment of the parcel post the rate is 24 
per cent. In this fourth contract section on June 30, 1914, the 


railronds were receiving $17,200000. Twenty-four per cent | 


would aggregate more than $4.000.000. 

In the Post Office appropristion act. following the authoriz- 
tion for the Parcel Post Service. a provision wus carried ar- 
thorizing the department to increase the railway mail pay in 
those districts to the extent of 5 per cent until weighings would 


be taken. It is given out broadcast through the country that | 


the railroads have received 5 per cent increase, when, in fact. 
they have not. All that the railroads receive by reason of this 
authorization is $1.700,000. or 3.59 per cent. We are here pro- 
viding an additional allowance, aggregsting a quarter of a 


million of dollars xnnually. in addition to that heretofore an- | 


thorized for the increasing weight of parcels from 11 to 20 and 
to 50 pounds. But the House ean see that in the Middle West. 
the third contract section, where the weights will not be tuken 


until next year, where the aggregate pay is $16.736,000, the rail- | 


roads to-day are carrying. if they are entitled to any com- 
pensation fer the parcel post. matter for which they are only 


receiving $500,000 additional to the determined allowance be- | 
fore the establishment of the parcel post. when under the pres- | 


ent schedule of rates they would be entitled to $2.000.000. It 
is only a ease of this added burden being thrown ujon the rail 
roads in these respective sections for which they are receiving 
no adequate compens:tion. 

Mr. LLOYD. Do you mean to convey the idea that the Post 
Office Department has not carried out the liw? 

Mr. STAFFORD. The Post Office Department was authorized 
to pay 5 per cent. 

Mr. LLOYD. Five per cent. or not exceeding 5 per cent? 

Mr. STAFFORD. Not exceeding 5 per cent. 


Mr. LLOYD. They have not paid exceeding 5 per cent, and | 


there was no law violated. 
Mr. STAFFORD. I did not wish to convey by my remarks 
that the Post Office Department had not carried out the law. 


Mr. LLOYD. I beg your pardon. I understood you to convey | 


that idea. 
Mr. STAFFORD. I said that the rate was 359 per cent 


The allowance as proposed will only remunerate the railroads | 


mirtially for the extra service occasioned by the establishment 
of the parcel post. 


Mr. MURDOCK, Mr. Chairman, I rise to oppose the motion | 
of the gentleman from Wisconsin [Mr. Strarrorp] in order to | 


osk the gentleman from Tennessee [Mr. Moon] a question. In 


the latter part of this section is a proviso which reads as | 


follows: 


Provided further, That on account of the Increased welcht of mails 
resulting from Postmaster General's Order No. 7349, of July 25, 191.5, 


respecting rates upon and limit of weight of parcel post packages in the | 


focal, first, and second zones, and effective from August 15, 1914, the 
l'ostmnaster General is authorized to add to the compensation pald for 
ranspurtation on railroad routes on and after August 15, 1913, for 
i@ retnainder of the contract terms, not exceeding one-half of 1 per 


t 
1 
fent thereof per annum. 





in view of the fact that the country is divided Into four 
sections for weighing purposes. that hist year the northeastern 
section was weighed. and that this year the western section has 
been weighed, that leaves two sections that ure to be weighed 
in the future if the present system should continue; but un- 
doubtedly the present system will be discontinued and we will 
g. to the space brsis provided in this act. Whaut I want to 
know of the gentleman from ‘Tennessee is this: In ense of a 
railroad, say in Alabama, which was weighed two yeurs ago 
or a year ago. as to the extra pay of one-half of 1 per cent which 
is allowed them will it be allowed the railroad for the full 
year of the contract term? 

Mr. MOON. I think not, if we go on the space basis. 

Mr. MURDOCK. That is what I wanted te know. You 
think that under the language of this paragraph when the space 
system is innugurated this increase of pay by reason of parcel 
post will not be xdded for subsequent years? 

Mr. MOON. Certainly not. 

Mr. MURDOCK. I did not knéw whether the lew continues 
that or not as it stands. 

Mr. MOON. Construing all the law together, that is the 
mening. 

V-. STAFFORD. If th: Chairman will permit me, I direct 
the gentleman’s attention to this specific clause in line 3, page 3, 
that says: 


For the remainder of the contract term. 

As soon as we adopt the new method of payment those con- 
tract terms terminate. 

Mr. MURDOCK. They are not contracts  t all? 

Mr. MOON. ‘They would end under the adoption of this, 

The Clerk read as follows: 


Sec. 2. That the Postmaster Gereral in cases of emergency, between 
} October 1 and April 1 of any year, may herenfter return to the mails 
emptv mail bars theretofore withdraw therefrom as required by law, 
and for such times may pay for their ratirond transportation out of 
the appropriation for inland transportation by rallroad routes at not 
} exceeding the rate per pound per mile as shown by the last adjustment 
for mail service on the route over which they may be carried and pay 
for necessary cartage out of the appropriation for freight or expressage. 


Mr. MOON. Mr. Chairman, I move to amend, in accordance 
with the direction of the committee, by striking out that section. 

The CHAIRMAN. ‘The Clerk will report the amendment. 

The Clerk read as follows: 

Page 3, strike out all of section 2, which is comprised in lines 6 to 
| 15, inclusive 

Mr. MURDOCK. Now. Mr. Choirmen, I would like to rise 
for the purpose of opposing anything that ts in sight, in order 
to ask a question. 

Mr. THOMSON of Illinois. Is not the committee amendment 
to strike out the part through which the lines are drawn and 
insert that which follows? 

Mr. MOON. ‘lo insert nothing. The department regards that 
| as unnecessary. 

Mr. MURDOCK. TI want to ask the gentleman from Tennessee 
| if this puts the empty equipment back into the mails? 

| Mr. MOON, No. 

| Mr. MURDOCK. What will become of it? 

Mr. MOON. After this new plan is adopted we are proposing 
in section 13 that the Government shal! take care of its equip- 
ment either in the cars where they have space or where it is now. 





Mr. MURDOCK. The complication I have in mind is this, 
that originally we took the empty and return eqnipment out of 
the mail. Then we permitted the postmaster between certain 
dates to return some of them. Now we are taking that car 
away from him. What condition does that leave ns in? 

Mr. TUTTLE. ‘hat section Is repeated in section 13. page 
| 21. which covers the very point covered here. It provides for 
| the return of the mail bags and other equipment in case of 
| emergency. You will find it at the bottom of page 21. 

Mr. MOON. ‘This section becomes unnecessary at this place. 
| The CHAIRMAN. ‘The question is on the amendment to 
strike out section 2. 

The »mendment was agreed to. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 


Sec. 2. That so much of section 4 of an act mokine appropriations 
for the service of the Post Office Department for the fecal year ding 
| June 20, 1913, approved August 24, 1912, as provides that no adjust- 
| ment shall be made unless the diverted matis equal at least 10 per 
ted, Is 


| 

| 

| 

| 

| cent of the average daily weight on any of the routes aff 
hereby repealed. 

With a committee amendment. as follows: 

| Page 3, line 16, strike out the figure "3" and toeert the ficure “ 2.” 
The CHAIRMAN. The question is on agreeing to the com 
| mittee amendment. 


The committee amendment was agreed to. 
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Mr. MURDOCK. Mr. Chairman, will the gentleman from 
Tennessee {[Mr. Moon] explain just what the origin of that 
was? Why was this amendment necessary? 

Mr. MADDEN. I can explain the purpose of it. The depart- 
ment thonght they ought to have the right to readjust at any 
time they wanted to regardless of whether there is a difference 
of 10 per cent in the weight of the mails or not. As it is now 
they are not allowed under the law to make any readjustment 
for payment or reduction under any contract unless the weight 
of the mails diverted exceeds 10 per cent. The department 
thought it an economy—and I agree that it is—if they be 


permitted to make any deductions or adjustments at all, that | 


they should be permitted to make them whenever they pleased. 
Mr. MURDOCK, That ts, in formers years the department 


could not make any difference in the amount of pay when the | 


mails diverted from one railroad to another road did not 
exceed 10 per cent, and that is repealed in this section? 

Mr. MADDEN. Yes; and it ought to be repealed. 

Mr. MOON. Mr. Chairman, the Second Assistant Postmaster 
General makes a very clear.statement in explanation of this. 
He says: 

The present law allows readjustment in case of diversion of mails 
where the diverted mails amount to at least 10 per cent of the weight 
on any route affected. It often happens that diverted mails do not 
equal 10 per cent of the weight of any route affected, especially where 
the routes carry a very 
have the 
to or 

Mr. 
word. 

The CHAIRMAN. The gentleman from Illinois [Mr. MANN] 
moves to strike out the last word. 

Mr. MANN. The next section is the one concerning which 
there is considerable contest. I think, before we read it, 
Members of the House ought to have notice that we are reading 
the bill, and I therefore make the point of order that there is 
no quorum present. 

Mr. MOON. Mr. Chairman, I will ask the gentleman from 
Illinois not to make that point of order now. I realize the 
importance of that section, and I. will ask unanimous consent 
to pass over that section. 

Mr. MURDOCK. When will you have a better time than now 
to consider it? To-morrow is Saturday. 

Mr. PAYNE. When will it come up? 

Mr. MOON. It may come up later this aft 
everybody interested in it to have full notice. ' 

Mr. PAYNE. Suppose it goes.over until to-morrow morning? 

Mr. MOON. My suggestion was that it go over until we have 
finished the balance of the bill 

Mr. MANN. I will make this suggestion to the gentleman 
from Tennessee: It is barely possible that we might finish this 
bill to-morrow. To-morrow is Saturday, and it is likely that not 
many Members will be on the floor Saturdsy afternoon unless 
they are called in, and if they are called in it will be incon- 
venient to them. I have no objection, so far as I am concerned, 
to this section going over and being taken up the first thing 
when we go into committee to-morrow. 

Mr. MOON. Suppose we work on this bill to the end of it, if 
possible, and leave this section 5 until we have finished the rest 
of the bill. 

Mr. MANN. That might bring the consideration of section 3 
late to-morrow, the most inconvenient time in the week. 

Mr. MOON. Well, suppose we pass it over for the present 
and take it up after awhile. 

Mr. CULLOP. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Tennessee yield 
to the gentleman from Indiana? 

Mr. MOON. Yes. 

Mr. CULLOP. Will there be permission, if we pass it over 

ww, for the offering of a substitute? 

Mr. MOON. Oh, yes. We will act under the same rules. 

Mr. MANN. It is quicker to dispose of it now. 

a roll call on Saturday to get the Members here. 

Mr. MOON. Do you want it the first thing to-morrow? 

Mr. MANN. Let us do it to-day. 

Mr. MOON, You want it now? 

Mr. MANN. I think it is better for us now. 

Mr. MOON. Oh, if the gentleman insists upon it, he has the 
right to demand it 

Mr. MANN. There are more Members here to-day than there 
will be to-morrow. 

Mr. MOON. 1 think we should get through with these sec- 
tions concerning which there is no contest. 

Mr. MANN. You might run through those sections to-morrow 
afternoon, when the gentleman from Tennessee and four or five 
more Members are here, but you can not run this through then. 


provision modified so that we can readjust the mails diverted 
from such routes. 


MANN. Mr. Chairman, I move to strike out the last 


ernoon, but I want 


heavy weight of mail, and we would like to | 


I think it is safer now. 
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man, that there is no quorum present. 


Mr. MOON. 
The CHAIRMAN. 


count. 


Very well. 


a quorum—and the Clerk will call the roll. 


The Clerk called the roll, and the following Members failed to 


answer to their names: 


Ainey 
Allen 
Anthony 
Ashbrook 
Aswell 
Austin 
Baker 
Barchfeld 
Bartholdt 
Bartlett 
Bathrick 
sell, Ga. 
Borland 
Brown, N. Y. 


Brown, W, Va. 


Browne, Wis. 
Browning. 
Bruckner 
Brumbaugh 
Bulkley 
Burke, Pa. 
3utler 
Byrns, Tenn. 
Calder 
Callaway 
Campbell 
Candler, Miss. 
Cantor 
Cantrill 
Carew 

Cary 

Casey 


Chandler, N. Y. 


Church 
Clancy 
Coady 
Collier 
Connolly, Ia. 
Copley 
Covington 
Cramton 
Crisp 
Crosser 
Dale 
Davenport 
Decker 
Dickinson 
Dies 
Difenderfer 
Dooling 
Doughton 


Priscoll 
Dupré 
Eagle 
Edwards 
Elder 
Estopinal 
Fairchild 
Faison 
Fess 
Fields 
Fitzgerald 
Flood, Va. 
Fordney 
Francis 
Frear 
Gard 
Gardner 
George 
Gerry 
Gittins 
Goeke 
Goldfogle 
Gordon 
Gorman 
Gonlden 
Graham, Il. 
Graham, Pa. 
Green, Ia, 
Griest 
Griffin 
Gudger 
Guernsey 


Hamilton, Mich. 
Hamilton, N. Y. 


Hardwick 
Hart 

Heflin 

Hill 

Hinds 
Hinebaugh 
Hobson 
Houston 
Howard 
Hoxworth 
Hughes, Ga. 
Igoe 

Jones 
Kel'ey, Mich. 
Kelly, Pa. 
Kennedy, Conn. 
Kent 


Kiess, Pa. 


Knowland, J. R, 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga, 
L'Engle 
Lenroot 
Levy 

Lewis, Pa. 
Lindbergh 
Lindquist 
Loft 

Locue 
McAndrews 
McClellan 
MeGillicuddy 


MeGuire, Okla. 


Mahan 
Maher 
Martin 
Merritt 

Metz 
Montague 
Moore 
Morgan, La, 
Morin 

Moss, W. Va. 
Mott 
Murray, Okla, 
Neeley, Kans. 
Neely, W. Va. 
O'Brien 
Oglesby 
O'Hair 
O'Leary 
O'’Shaunessy 
Padzett 
Palmer 
Parker 
Patton, Pa. 
Peters, Me. 
Peters, Mass. 
Peterson 
Phelan 
Plumley 
Porter 


Avaust 7, 


I make the point of order, Mr. Chair- 


The gentleman from Illinois makes the 
point of order that there is no quorum present. 
{After counting. ] 


The Chair will 
Sixty-one Members are present—not 


Pou 

Powers 

Reed 

Riordan 
Roberts, Mass. 
Rothermel 
Rubey 

Sabath 
Saunders 
Scully 
Sherley 
Sherwood 
Sinnott 
Slemp 

Smith, Md. 
Smith, N, Y. 
Stanley 
Steenerson 
Siephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, Minn. 
Stout 
Stringer 
Switzer 
Taggart 
Talcott, N. Y. 
Taylor, N. Y. 
Thacher 
Thomas 
Thompson, Okla. 
Townsend 
Treadway 
Underhill 
Vare 
Vaughan 
Vollmer 
Walker 
Wallin 
Walters 
Watkins 
Weaver 

Webb 
Whitacre 
Williams 
Willis 

Wilson, N. Y. 
Winslow 
Woodruff 
Woods 

Young, Tex. 


There will | 


The committee accordingly rose; and the Speaker having re 
sumed the chair, Mr. Conry, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com 
mittee, having under consideration the bill (H. R. 17042) to 
amend the postal and civil-service laws, and for other purposes, 
finding itself without a quorum, he caused the roll to be called, 
whereupon 228 Members responded to their names, and he re- 
ported to the House a list of the absentees to be entered upon 
the Journal. 

The SPEAKER. 
resume its session. 

The CHAIRMAN. 
of the bill. 

The Clerk read as follows: 

Sec. 4. That hereafter any assistant postmaster who may be require« 
by law or by autherity or direction of the Postmaster General to exe 
cute a bond to the United States to secure faithful performance 
official duty may be required to also execute a bond to the postma 
whose assistant he is for the faithful performance of his duties 
such, in the discretion of the Postmaster General; and it shal! be t 
duty of the Postmaster General to require all applicants for assis! 
yostmasters In first and second class post offices, including those n 
n office who were carried into the service by Executive orders heret 
fore made, to take a competitive civil-service examination within 
days, or as soon thereafter as practicable after the passage of this 
under the civil-service law, rules, and regulations, apd the Postm 
General shall, under such law, rules, and regulations, appoint al! 
sistant postmasters, and all laws, rules, and regulations in conflict w'' 
this act are hereby repealed. 

With the following committee amendment: 

Page 3, line 24, strike out “4” and insert “3.” 


The CHAIRMAN. ‘The question is on the committee amend 
ment. 

The amendment was agreed to. 

Mr. SAMUEL W. SMITH. Mr. Chairman, J move to strike 
out the section. I do not care to say anything in addition (° 
what I said yesterday, except that I should like to have read 
a letter, written by Mr. George T. Keyes, assistant secretary 0! 
the National Civil Service Reform League, which Jetter I send 
to the Clerk’s desk, 


A quorum being present, the committee w 


The Clerk will proceed with the reading 
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The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Michigan, 

The Clerk read as follows: 

Strike out all from line 24, page 3. down to line 16, on page 4, 
inclusive. 

Mr. CULLOP. Mr. Chairman, a parliamentary inquiry. 

Mr. MADDEN. I move to amend the motion made by the 
gentiemaun fiom Michigan. 

The CHAIRMAN. The gentleman from Michigan has the 
floor. Does he desire to have this letter read in his own time? 

Mr. SAMUEL W. SMITH. Yes. 

Mr. CULLOP. Mr. Chairman. a parliamentary inquiry. 

The CHAIRMAN. The gentleman will stute it. 

Mr. CULLOP. Does a motion to strike out and insert take 
precedence over a motion to strike out? 

The CHAIRMAN, A motion to perfect the text takes prece- 
dence. 

Mr. MADDEN. 
tin! motion. 

Mr. MANN. A motion to amend takes precedence. 

Mr CULLOP. But supposing the motion of the gentleman 
from Michigan |Mr. Samvuen W. Smita] is carried: would that 


deprive me of the right to offer a preferential motion to strike 
out and insert? 


The CHAIRMAN, 
dence. 

Mr. CULLOP. 
substitute? 

The CHATRMAN. 

Mr. CULLOP. 
a substitute. 

The CHAIRMAN. The gentleman from Michigan [Mr. 
Samuet W. Situ] has the floor. The Clerk will report the 
letter sent up by the gentleman from Michigan. 

The Clerk read as follows: 

NATIONAL CIVIL 


Mr. Chairman, I desire to make a preferen- 


A motion to perfect the text takes prere- 
Which is the preferential motion, the one to 


Yes. 
Then, Mr. Chairman, I offer the following as 


Service RerorM LeaGcue, 
New York, July WU, 1914. 
To the Members of the House of Representatives: 


On behalf? of the National Civil Service Reform League I respectfully 
urge that section 3 of the bill (H. R. 17042) introduced by Mr. Moon 
and reported from the Committee on the Vost Olfice and l’ost Roads 
be stricken from the bill. This section reads as follows: 

‘Sec. 4. That hereafter any assi tant postmMasier who mav be re 
quired by law or by authority or direction of the Postmaster General 
to execute a bood to the United States to secure faithful performance 
of official duty may be required to also execute a bwnd to the post 
master whose assistant he is for the faithful performance of his dutie 
ax such. mm the diseretion of the Vostmaster General: and it shall be 
the duty of the Vostmaster General to require all applicant~ for assist 


ant postmarters in first and second class post offices. includi’g thore 
now in office who were carried tnto the service by Executive orders 
heretofore made. to take a competitive civil-service examination within 
) day. or as soon thereafter as practicable after the passace of this 
act, under the civil service law. rules. and regulations: aad the l'vs! 
master General shall. under such law. rules and reculations, appoint 
all assistant postmasters. and a!! laws, rules. and regulations in con 


flict with this act are hereby repealed.” 
This requires all “applicants for aseistant postmasters in first and 
second class post offices, “ including those now in office who were carried 


into the service by Executive orders heretofore made.” to take a com 
petitive civil ervice examination Those now in office are not anpopti 
capnts The apparent purpose of this last-quoted phrase ix to vacate 


all offices held by such persons, although this purpese ix not specifically 


stated A vacancy <o created Is to be filled bv appointment from the 
list so established. which means that under the civil-service law and 
rules anv one of the firs: three may receive the appointment, 

The provision is whelly unnecessary for any other purpose Ry the 
existing Executive order all applicants for assixtant poxstmasters met 
now take a competitive civil-service examination—not within 00 days. 
but as occasion requires. 

If the ob'ect be that which we have surm'sed. we are still quite 
unable to perceive what useful purpose will be accomplished The only 
ergument which contd be made for vacating all existing offices would 
be that without such preeedure it Ix impossible to cet rid of incom 
petent political favorites who were elven appointments hefore the Ex 
é tive order of September, 1910 This theory. however. ix absolutely 

ntenable There is nothing tn the civil-service rules or iu the «tatutes 
that prevents the eacy removal of such ao emploveer. Ali that is re- 
quired is te give such an emolovee ago opportunity to make an ex 
plaration of reasons submitted to him for his remeval No format trial 
is required under this procedure. and there can be no review by the 
courts This sectlon would require the Civil Service Commission to 
was'e both time and money on a needless plece of work 

The vroposal is. furthermore, untust to the assistant postmasters« 
who new have a competitive classified s<tatus The Executive order 
classifying the assistant postma<ters did not automatically cive the 


assi tant pestmasters a competitive classified «tatus: instead no assist 


ont then in office could receive cuch a staius until he had <ati<fied the 
l‘ostmaster General as to his efficiency. Under this provision of the 
Order about 1.700 of the as istant poetmasters appointe! prior to the 
insue of the order have satisfied the Post Office Departmest of their 


efficieney. evidence having been ebtained from 


reports of 
Lost office inspectors, and other officers 


Approximately 


poxtmesters 
OO. or 24 per 


cent. have been aopointed under the civil-service rule. and recuiations 
either by promotion. traosfer or throuch open competitive examination. 
All of the 1.700 assistant peetmasters carried into the «ervice by 


Ex 
ecutive order have been in office for more than three vears. Since thy 
ixxve of the order they have heen forbidden to take anv part whatsvever 
in polities other than to cast their votes and express their politica! 
opinions in private. They have been required to devote their time to 





| 


the duties of thelr office. and have depended upon the security given 


them through competitive classification. won by faithful service To 
require them now to enter a competitive examination for appointment 
which would give no guaranty of reward for efficient service can only 
result In disturbance to the service and the establishment of a precedent 
which may easily leave our civil service completely unstable and dis- 
organized. 

We beg to point out. further. that under the rule permitting the 
selection of any one among the first three on an eligible list there 
would be no guaranty under this section that if the assistant post- 
master in office secures a place ameng the first three, or even if be ts 


the fir t man on the list. he will receive ancointment On the contrary, 


this plan cap easily be made a device fo, making political removals 
and political appointments under the culse of the merit system Such 
a proceeding would bring disgrace upon the party responsible for it 

The last clause in the -ection. furthermore. specifically repeals 
“all laws, rules, and regulations in conflict with this act Taken at 
its face value, thi- clause may repeal all of the civil-service rules ap- 
plicable to the appointment of assistant postmasters. inasmuch as the 
act. if passed, will. of course, be superior to the rules, 

A similar section was contained in a bill introduced by Mr. Moon 
early this vear. and was opposed bv the league on the same grounds, 


In view of the possibilities of interpretation of clauses in the section 
and unfortunate precedents which would be establixhed were the section 
allowed to vtand, we urge its elimination when the biil is 
the calendar 


Very truly. yours, 


reached on 


George THURMAN Keres, 
Assistant Secretary. 

Mr. MADDEN. Mr. Chairman. T desire to offer a preferential 
motion in the form of an amendment. 

The CHAIRMAN. The gentleman from Illinois is recognized. 

Mr. MADDEN. I move to strike out all after the word 
“general.” in line 5, page 4. down to and including line 16. 

Mr. MOON. Does the geutleman offer that as an amendment 
to the amendment ? 

Mr. MANN. No; an amendment to perfect the text. 

Mr. MOON. How is it offered? 

Mr. MADDEN. | offer it to perfect the text of the motion of 
the gentlemen from Michigan. 

Mr. MOON. ‘There is a motion pending to strike out the 
parigraph. 


The CHAIRMAN. This is a preferential motion. 


Mr. MOON. I know it is; but I want tu kuew bow the 
gentleman is offering it. 
The CHAIRMAN. The C'erk will report the amendment 


offered by the gentleman from Illinois [Mr. Mappen]. 

The Clerk read as follows: 

Amend 
line 5, 
page 4 

M-. MURDOCK. Mr: Chairman, I offer a preferential motion. 

Mr. CULLOP. I have pending at the Clerk's desk a prefer- 
ential motion, which I offer. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mappen] 
has the floor. 

Mr. MADDEN. Mr. Chairman and gentlemen of the commit- 
tee. this bill deals with one of the most important questions now 


the section 


by striking out alkafter the word 
page 4. 


* general,’ tm 
down to and including Ge word “ 


repealed,” iu line 16, 


before the country. It ought not to be encumbered with any 
such polities! claptrap as this. We are desting with a great 
economic problem—the movement of the umils by the railroads 


from one end of the Nation to the other—and thit question 
nlone is of sufficient importance to justify the best thought of 
every man in this House, wand it ought to be so presented that 
every unin in the House can give his thought to it rhe intro- 
duction of this section in a bill dealing with the transportation 
of the mail is for the purpose of getting votes for that section 


that could not be obtuined in any other way. ‘The proponents 
of the section unduubted’y believe that if this section exme 
before the House as an independent meusure it would not bave 
vny chance whatever to pass. but they uidonubtediv caleuluted 


that if it were tied up to a great mensure thit meets with the 
approval of every Member of the House. Members would vote 


for it even ,with this iniquitous section in the bill rather than 
vote ngainst that feature of the bill which meets with their 
approval 

l submit that it is unfnir to tie this section to the great 
economic mensure It is unfair to the people to endenvor to 
vet nround the civil-service law in auy such way It is unfuie 


to the preper umnagement of the Post Office Depariment so to 
embarrass it 


that you place every mun who has e ecutive 
duties of great importance to perform in a position of donbt 
as to where he stands. We need the best theught of every 
wan in the Postal Service to get the results that the people of 
this country expect and sheuld receive We need the best 
thought of the best men whose services can be secured to thig 
greit service. We have introduced bere a bill to scientifically 
reform the method of trausporting the mails, and to provide 
for the appointment of assistant postmasters withont expe- 


rience and for political rensons in connection with this project 
is to throw the department into turmoil, to disorgenize ir, to 
make impossible an economical and efficient administration of 
the affairs of the department. One-third of all the money 
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expended out of the Treasury of the United States, over 
$300.000,000 annually, is 2xpended for the conduct of this de 
partment, and none but men of experience should be allowed to 
administer this great fund: politics should have no place in the 
conduc: of postal affairs. It is unjust and unwise to load the 
bill down by any such iniquitous section as this. Yon will, no 
doubt, say in reply that this is only a means to give men 1 
chance to be examined as to their fitness, That can not be 
true, because these men have already been examined as to their 
fitness. They have proved their fitness by their work, not by 
their words, and this amendment ought to prevail. This part 
of the section ought to be stricken from the bill, and the Post 
Office Department should be run on a strictly business basis 
[applause on the Republican side], not on the basis of spoils 
politics. The people of the United States are patient, too pa- 
tient frequently, but the time has come, if you leave this sec- 
tion in the bill and it becomes a law and you turn these men 
out of office because you want the places, when the people will 
rebel against any such iniquity. The people will be beard from 
in November, when this injustice will be righted at the polls 
by turning you gentlemen out of office who to-day vote to turn 
honest, efficient men out of the public service withoul reason or 
justice. 

The CHAIRMAN. 
has expired. 

Mr. MOON. Mr. Chairman, it is quite an interesting thing 
to hear my friends on the other side make their a against 
the civil-service law, against all law, against law and order in 
every shape, in order to uphold the Republican President in the 
expiring days of a Republican administration in putting 2.560 
Republicans in office for life in the United States without an 
examination. [Applause on the Democratic side.| Talk of | 
iniquity! That was the most shameful thing in the history of 
that administration. But let us a moment what this bill, 
which the gentleman calls iniquitous, provides for: First, that 
the assistant postmaster, who now handles the cash and per- 
forms the duties of the postmaster, shall be required to give a 
bond to bim for the performance of those duties, a thing that 


The time of the gentleman from Illincis | 


ppeals 








































see 





he does not do at the present time: and this comn-ittee now 
has before it cases where the assistant postmasters have de- | 
faulted and the Government has exacted money from post 
inusters, and application is made now for reimbursement. 

But that is not the material point of this section. They 
complain that we require these 2,500 Republican postmasters, | 
clothed with the power to perform the duties of that office for | 


life by Executive order, to be examined to see whether they are 
competent not. Why, under the civil-service law, should 
everybody else be subject to examination and these men kept 
out of examination? Mr. Taft put in thirty-odd thousand post- | 
mmasters of the fourth in the manner. President 
Wilson snid that it was not right, that it was a fraud upon the 
country to cover into these offices for life these 


or 


class sume 


‘ourth-class post- 


masters, and required a competitive examination, which bas 
been and is going on now. Tell me, is there any difference 


between covering fourth-class postmasters by 
into office for tife, and covering assistant The 
] ot is the logic of the other. What are you going to 
say when you go back to your constituents about this question? 
Are you going to say that you were willing that President Taft 
should select 2.500 Republicans without examination and put 
them into < to prevent the fair and honest competition 
against them by all of the other Republicans of the country to 
which they are entitled under the civil-service law? Of course 
you would be willing to do it as against a Democrat. We would 
expect nothing more of you, but as against Republicans, have 
not other Republicans the same right to stand an examination 
and these positions that the by the Taft 
c.dministration have? 

This act is in furtherance of the civil service, as far as that 
is concerned. It requires a compliance with the spirit of that 
law, which has been subverted by Executive order. Not only 
is it not iniquitous but it is perfectly fair and just and right. 
If I bad been drawing a section upon this question that would 
meet my approval above all others, I would have seid that the 
Postmaster General sball appoint these assistants, just as the 
President appoints the postmasters, becnuse they are the confi- 
dential agents and assistants of the postmasters, and they ought 
to be his personal and political friends, whatever the adminis- 
tration may be. That would have been the businesslike way, 
the sensible, just way. You can not, by 


Executive order 


postmasters ? 


logic one 


sftice, 


obtain men chosen 


hollering fraud and | 
iniquity, subvert the whole civil-service law, and if I mistake 
not the temper of this side of the House, you shall not longer 
impose these 2.500 Republican officials upon this Government 
without an examination. 

Mr. COOPER. Mr, Chairman, will the gentleman yield? 
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Mr. MOON. Not now. 
House to the attirude- 
The CHAIRMAN, 


I desire to call the attention of the 





The time of the gentleman from Ten- 


nessee has expired. 


Mr. PAYNE. Mr. Chairman, I ask unanimous consent that 


the time of the gentleman may be extended for five minutes, 


The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. MOON. Mr. Chairman, I thank the House for the con- 
I just want to call the attention of the 
House to the attitude that is assumed by men who are called 
into office for life by Executive order, who feel that they are 
perfectly secure from examination or any interference in the 
holding of their positions. Look what these men say: 

We hold status in the civil service, conferred upon us by due process 


of law. 


Yes; it was due process of law! It was an Executive order— 


an assumption of power and authority, perhaps constitutional, 


but not In accordance with the principles and policies of this 
Government. 

Our title is unquestionable— 

That is, you, the Congress, the controlling law-making power, 
must not question these gentlemen, for they are in office for 
life— 


and our agreement is a legal agreement with the Government of th 
United States that we shall not be dismissed. 

What a proposition! Officials of the Goverrament claiming 
that they bave a contract with the Government for the per 
formance of officiai duties for life, and that they shall not 
be dismissed! 

I call attention to this view expressed by these gentlemen to 
show their claim of implied contract of service. It shows how 
persistent and how insolent men may become in the assertion 
of a right to hold a public position when once clothed with that 
position for life, whatever may be the will of the dominant or 
sovereign power that does, in right, under the Constitution, 
control these places, 

I had been willing to go just as far as this section goes, and 
require a competitive examination in which all, Republicans 
or Democrats. and these men themselves, might participate. Of 
course I would not for a moment think of an examination in 


which they alone would participate, but if you want to throw 
| down the gage of battle, if you want to challenge this side 
| ibout the sentiment it possesses, the feeling that we have on 


these questions, I will support an amendment to this proposi- 
tion to take this class of men entirely out of the civil service 
[applause on the Democratic side] and give them over to the 
department for selection, because by the very nature of the 
service they perform they ought not to be under civil service, 
and ought. to be the immediate confidential clerks to the post- 
masters who hold office by virtue of political power. 

Mr. MURDOCK. Will the gentleman yield? 

Mr. MOON. I will. 

Mr. MURDOCK. Here is one side of this that is very con- 
fusing to some of us. If an assistant postmaster now is in- 
competent, can not the postmaster find against him and get 
rid of him? 

Mr. MOON. I would like to see how he can without violating 
the civil-service law. 

Mr. MURDOCK. There is nothing in the civil-service law 
which makes a postmaster retain an incompetent assistant. 

Mr. MOON. There is nothing in the law that permits the 
postmaster to discharge an assistant postmaster; that will have 
to be done by an act of the department. 


Mr. STAFFORD. In the case of Milwaukee—— 

Mr. MOON. That has te be done under the civil-service law. 
Mr. STAFFORD. Will the gentleman yield? 

Mr. MOON. For a question. 

Mr. STAFFORD. In the casa of the assistant postmaster 3t 


Milwaukee, who had been brought under the classified service, 
he was demoted and a Democrat put in his place by the in- 
coming Democratic postmaster. 

Mr. MOON. For what reason? 

Mr. STAFFORD. That he is getting aged and was—— 

Mr. MOON. If he was incompetent, it would be through the 
operation of the civil service and through the operation of tle 
Post Office Department. 

Mr. STAFFORD. But it can be done if he is incompetent 

Mr. MOON. Yes: but that is not the question here. We are 
not talking about disabled men. idiots, or thieves. We are talk- 
ing about able-bodied men, who have no earthly reason fot 
being there under this administration. 

Mr. STAFFORD. Will the gentleman yield further? Does 
not your provision provide even if they qualified under the 
civil-service examination, if there are three persons who are 








ahead of them who are not in the service to-day, would not 
they be given preference of appointment and the present assist- 
ant postmaster removed. even if they proved to be efficient by 
a civil-service exgmination? 

Mr. MOON. Yes; provided always these things are performed 


honestly. There have been, as I said a day or two ago, in- 
stances where second-class assistant postmasters were abso- 
lutely removed from one city and carried to another 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MURDOCK. Mr. Chairman, I ask unanimous consent 
that the time of the gentleman be extended for five minutes. 

The CHAIRMAN, The gentleman from Kansas asks unani- 
mous eonsent that the time of the gentleman from Tennessee 
be extended for five minutes. Is there objection? [After a 
pause.}] The Chair hears none. 

Mr. MOON. I do not care to take any more time, but I can 
talk all the time that you can give me. 

Mr. MURDOCK. As I understand, the gentleman states this, 
That if an assistant postmaster to-day is incompetent he can be 
removed through the Civil Service Commission. 

Mr. MOON. He can be removed on proper charges brought 
before the Civil Service Commission and sustained through the 
operation of the Post Office Department. 

Mr. MURDOCK. Why is not that the way to get at this 
proposition ? 

Mr. BURNETT. Did you do it in that way—— 

Mr. MOON. The trouble is 

Mr. BURNETT. Did the Republicans put them in that way? 

Mr. MOON. I am not talking about getting rid of them after 
they have gone in in the way they have. I am saying they have 
gotten in wrongly, that they have gotten in without any ex- 

mination at all, and that they ought to be made to take a com- 
petitive examination in accordance with the civil-service law 
before they should be permitted to continue. I would not let 
them be exempt-from the operation of that law and other classes 
if officials be compelled to submit to it. 

Mr. MURDOCK. Does the gentleman think any appreciable 

umber of assistant postmasters now holding uu@er civil-service 
examination, where the first three on the list can be selected, 
vill get back? 

Mr. MOON. Of those now holding I do not know; if they 
‘tand the examination and get on the list the first man is 
nighty apt to get back. 

Mr. MURDOCK. Unless there is a Democrat among the first 
three, 

Mr. MOON, Not at all; there are many instances I can cite 
n my district where such a rule absolutely prevails. 

Mr. MURDOCK. I would like to ask the gentleman this 

estion: When a postmaster under the present situation com- 

\ins against his assistant postmaster because of incompetency 

charge comes to Washington. An inspector is sent to in- 
vestigate that charge. If that inspector finds the assistant 
stmaster is competent, that precludes the postmaster from 
vetting away with the assistant postmaster. Now, is not that 
ne of the troubles with reference to this proposition, and 
eaking frankly and sincerely you have got 

Mr. MOON. Do not take up all of my time. 

Mr. MURDOCK. Is not one of the troubles here your Re- 

blican inspectors? 

Mr. MOON. Yes. 

Mr. MURDOCK. Then let us get down to brass tacks. 
de you net go after the Republican inspectors? 
pounding the poor assistant postmasters? 

Mr. MOON. Of course the Republican inspector will ordi- 

rily give advantage to his Republican friend when it comes 
his selection, but the gentleman from Kansas is taking up 
‘back end of the question. I want to get down to the front 
of this prepesition and get out of these offices men who have 
(ten In there improperly and in violation of the spirit of the 

service law and all laws, and put them on an equality 
ih the rest of mankind in an examination under the law and 
‘certain whether they are competent and entitled to the 
CCS, 
Mir. MURDOCK. If the gentleman will pardon me, I think 
‘ gentleman has gone the long way around. 
Mr. MOON. I will get there in about three minutes. 
Mr. STEVENS of New Hampshire. Mr. Chairman, will the 
itleman permit a question for information? 
Mr. MOON. Yes. 
Mr. STEVENS of New Hampshire. President Taft covered 
o the civil service the fourth-class postmasters. 
us changed by President Wilson so that all men who had not 
ken the examination must take an examination. 
Mr. MOON. I just stated that a moment ago. 
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Mr. STEVENS of New Hampshire. Has President Wilson 
the same right and the same power to make an Executive order 





SF 


as President Taft had when he made his order as to these 
assistant postmasters? 

Mr. MOON. We do not have to ask him to do so. He has 
the power, if he does not like our legislation, to veto it. I want 


to say this: That I am tired of the suggestion that this admin- 


istration or this House is going to hold these offices, in the 
department or anywhere else, regardless of the civil service, in 


trust for the Republican Party. 
side. ] 

The CHAIRMAN. The Chair recognizes the gentleman from 
New York [Mr. Payne}. 

Mr. PAYNE. Mr. Chairman, I voted for this civil-service 
law 30 years ago, and nearly every Member of the House on 
both sides voted for it, in a Democratic House. The civil 
service reformers formed associations, and they had the pledge 
of nearly every Member of Congress to vote for this law. 
wrote them a letter just before election and said the 
wanted to know how they stood on the subject, and when they 
got the letters they published them, so that nearly every ‘man 
came here pledged to vote for a civil-service reform law. ‘The 
law had a provision in it by which the service might be e 
tended from time to time by order of the President by rules 
and regulations, and a great majority, nearly all, of the people 
now under the civil service are there by the Executive ord: 
issued from time to time. This is no new thing of 3 years 
ago, or 10 years ago, or 15 years ago. The blanket of the civil 
service has been extended by order of the President from time 
to time. 

Mr McKELLAR. 


{Applause on the Democratic 


‘They 
voters 


X 


rs 


Will the gentleman yield? 


Mr. PAYNE. Not just now. I have only five minutes. If I 
get more time, I will yield to the gentleman later. 

Your great President, Grover Cleveland, from time to time 
extended this civil-service order to different branches in th 
administration, and men are there in the civil service to-day 
that came in under Cleveland’s order. So this thing about 


which gentlemen get so much excited is not an unusual thing 

I have several postmasters in my district, the 
Government has. I have never recommended or intimated to a 
postmaster in the district in 30 years whom he should appoint 


assistant 


as assistant postmaster or to any other position in his oftice 
[Applause.] They have appointed them of their own free will. 
Mr. BURNETT. Have they not always appointed a Repub 


lican? 


Mr. PAYNE. No, sir. 


Mr. BURNETT. Who is the Democrat? Tell us who he is 

Mr. PAYNE. Just give me half a minute. Some 12 or 14 
years ago I recommended a postmaster for the vi f Canun- 
daigua, now the city of Canandaigua. The postmaster came to 
me and said he wanted to continue the present deputy post 
master. I said, “If you want to, why do you not cont'nue 
him?” He said, “ He is a Democrat, and I do not know whether 


you want it done or not.” I said to him, “ You have been ap- 


pointed postmaster because of your ability, and I expect you 
to conduct that office and conduct it in the best manner possible, 
and if you say this man is fully competent why in t world 
should you not keep him there even if he is a Democrat?” 

Mr. BURNETT. Did he vote for you? 

Mr. PAYNE. He never was questioned about his te. You 
do not Know what politics are down in your country. We play 
it fair and square up our way. 

Mr. BURNETT. You do not know it then, if you call it fair 
and square. 

Mr. PAYNE. Well, I will put my reputation against the 
gentleman’s, even right here in this Democratic House. 

Mr. BURNETT. I will do it. 

Mr. PAYNE. And that man stayed there as assistant post 


master until he died, a year or two ago. 

Mr. BURNEYT. You killed him? 

Mr. PAYNE. Oh, “ killed him.” That is precisely the 
ment, and the only argument, you gentlemen can make on this 
subject. “Killed him!” And another man was appointed in 
his place under civil service. In another town within two years 
they appointed a Democrat. and he was fhe son of a Democratie 
committeeman for that county, as ass’stant postmaster 1 do 
not know to exceed six assistant postmasters personally, and 
I have not during that time, and two of them were Democrats 
and vote the Democratic ticket. and nobody ever questions them 
about it. Oh, “ Whom the gods would destroy they first make 
mad,” and the besom of destruction is hovering mighty near 


That order | the Democratic side of this House right now 


You want more trouble. I met a Democratic friend of mine, 
a Member of this House, two days ago, and I said to him, “ You 
are looking a good deal better than you did five or six months 
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ago.” e said, “I am all right now.” I said, “ How is that? 
He “I have got all the post offices in my district filled, 
and I have not any more trouble about it.” 

CHAIRMAN. 


said, 


A iit 


‘The time of the gentleman has expired. 
Mr. PAYNE. Mr. Chairman, I ask for five minutes more. 
Mr. MOON. Mr. Choirman, I ask unanimous consent that 
the gentleman be granted five minutes more. 


The CHAIRMAN, The 
Chair hears none. 

Mr. PAYNE. Have you not trouble enough now? I used to 
have trouble about the postmasters. The best thing that bap- 
pened to me was when [resident McKinley took the stand that 
ke would reappoint a man in a presidential office if he-was a 
good postmaster, and they have been reappointing them ever 


Is there objection? [After a pause.] 


since. And we have not had any but good men in the offices 
that I bave recommended. Some of them have served 12 or 
15 yenrs. and they are so good that the Democrats have left 
them there until they served the full four years of their last 
term. 

Mr. MOON. Will the gentleman yield? 

Mr. PAYNE. I will. 

Mr. MOON. Does the gentleman believe the Republican ad- 
ministration and the Democratic administration have adminis- 


tered the civil-service law fairly and justly? 

Mr. PAYNE. Well, I cun not get down to the gentleman's 
plane about the fairness of administering it. I do not want the 
gentiem'n to take up my time now. 

Mr. MOON. We will give you more. 

Mr. PAYNE. There is another, question IT want to get at. 


Mr. MOON. And if it hus been administered fairly or un- 
fairly—the gentleman does not seein willing to say which way it 
was. Can you tell me why it is that in the first and second class 


offices it happens that 98 per cent of the assistant postmasters 
are Republicrns and those who are Democrats have been con- 
victed of tre oson two or three times by the party? 

Mr. PAYNE. TI do not know how you get at that. I know 
how it is in my district. These were appointed before the civil 
service was applied to them, and, I understand, many of them 
since. 

tut. gentlemen. if you want to get at this matter. you do not 
heve to pass any law. The sme law that put it in the power 
of the President to cover there men into the civil service pro- 
vides thet he can remove every one of them to-morrow morning. 

Your President can remove every one of them to-morrow morn- 
ing. Are you not willing to trust him? I say he can remove 
pny one of them to-morrow morning. Can you not trust your 
President? Why de you want to pass this law? 
you to your districts. Oh. your people were afraid of it 30 
reors ago. They got in under cover then. They all signed that 
letter. and they all said they were for the reform of the civil 
service. But after you vote wrong this time it will not do you 
any good for you to write a letter to your constituents. They 


are onto such a game as that. They will know you are not in 


errnest about it. They will’ know that you are not telling the 
truth about it. They do not want these deathbed conversions 
on your part. [Laughter.] 

Oh, there are a few men in your districts that wont the 
offices. but the great majority of your constituents do not care 

‘ap about them. They are for the civil-service-reform law. 
and they are interested in seeing it executed, and they want 
these offices filled on the ground of merit right along. 

Now, if you think that the appointing power should not 
choose ont of the three highest, limit them to one. to the very 
highest Limit him to one choice, and then, of course, there 
can not be anything to it but a lottery, and the man who gets 
the highest percentage is the man who will be appointed. There 
is no trouble about thet, if you are afraid the Republicans | 
Ww get e advantage of it. They can not do it unless they are 
the ghtes d ss the best examinations. 

Now. do not. gentlemen, break up the post-office business in 
these towns. where often the assistant postimaster is the most 
important edjunct in the post office. as he was in the office at 
Canandvigua,. when they kent that Democrnut there and kept 
him until he died. Be careful about these things. and do not 
let your beads run against a stone wall by going blindly for 
pny such attachment as this to such a great economic measure. 
St up and do not be whining around here qa wonth before 
election and crewling into your holes after having addressed a 
letter to the Civil Service Reform Society, saying you have 
repent ond thet after this yeu are going to be good. {Ap- 
plause and laughter on the Republican side. ] 

M MOON Mr. Chairman, I ask unanimous consent that 
all cebate on the amendment offered by the gentleman from 
Michigan and on the amendment offered by the gentleman from 


lilinois close in five minutes. 


It will follow | 
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| larger cities is purely executive. 


| postmasters of my aequaintance are Republicans. men who wv 
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Mr. HULINGS. TI reserve the right to object, Mr. Chairman. 
The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon} asks unanimous consent that all debate close in five 
ninutes on the amendments submitted by the gentleman from 
Michigan and the gentleman from Illinois. Is there objection? 

Mr. CULLOP. Mr. Chairman, a parliamentary inquiry. 

Mr. MANN. Mr. Chairman, I object. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann} 
objects. 

Mr. MURDOCK. Mr. Chairman, I want to address myself 
to the amendment. This morning I had occasion to investigate 
the expenditures in the postal system, to find out what we jy 
the postmasters in the country. 

Mr. MOON, Mr. Chairman, I want to make a parliamentary 
inquiry; but I want to say to my friend from Kansas that | 
do not want to cut him off. 

Mr. MURDOCK. Go ahead, 
of my: time. a 


Mr. MOON. Has the debate on this amendment been ex- 
hausted, Mr. Chairman’? 
Mr. MURDOCK. Yes; it probably has. 
Mr. MOON. On both of these amendments? 
Mr. MURDOCK. I can strike out the last word. 
The CHAIRMAN. What is the gentleman's question? 
Mr. MOON. Whether, under the rules, the Chairman Ix 
that the debate has been exkausted on the two amendments. 
The CHAIRMAN. It bas been exhausted on the amendments 
Mr. MURDOCK. Mr. Chairman, I move to strike out the last 
word. 
The CHAIRMAN. ‘The gentleman from Kansas [Mr. Mvr- 
DOCK] moves to strike out the last word. 


so long as it does not come ont 


Mr. MOON. I have no objection to the gentleman pro- 
ceeding. 
Mr. MURDOCK. Mr. Chairman, the total expenditures for 


the Postal System at the present time are $300000000. ‘Ten 
per cent of that goes as pay to the postmasters. It is an enor- 
mous overhead,charge for the executive service rendered. It 
is enormous for many reasons, but chiefly because the rate of 
pay to the postmasters has. not been adjusted to the Intter 
development of the .whole system, for the rates of pay have 
not been changed for Something like 30 years. 

Now, the postmaster is an intlividual of constantly diminish 
ing political importance by reason of popular primaries and 
other changes which are moving us away from the boss system, 
but he is still strictly political in respect to his appointment. 
He is usually not selected by reason of his competency or his 
know!edge of postal affairs. Almost universally in the United 
States be is an official of considerable leisure. The place in ¢! 
And by reason of the political 
minner of his selection and his lack of knowledge of post:l 
affairs the averyge postmaster ts under the necessity of having 
an assistant postmaster who does know the postal 
Men who do know it are those who have been trained in sul 
ordinate places, for I think I can say truthfully that most 
assistant postmasters of my acquaintance in larger offices have 
come up from the subordinate places in the service. 

Now, it is a mistuke to disturb those skilled men. I know 
how anxious the Democrats are to get the places and I know 
how anxious the Republicans are to retnin the places. I think 
that both sides of the aisle, both the Republicans and Den 
erats, exaggerate the importance of getting and retaining the 
places. The nverege assistant postmaster in the United Strtes 
within my observation fs so busy with the affairs of the office, 
usually doing many things that the postmaster himself oucht 
to do, that he has no time for politics. Most of the assistant 


ie 


system. 


)- 


10- 


re 
brought up out of the service and given these places by [epmu)- 
licnn postmasters. But most of those I know do not |! 
themselves in politics. 

If this bill passes—and it will pass. of course. and beco! 
inw. because the majority party wants it—what fs goinec to 
happen? All of these holding assistant postmasters wil! e 
to enter a ¢ petitive examinotion for the places. The 
politician will be busy. He will pick up in a given com! 
one or two or more Democrats who are after a politica! 
men of education: men who are up in book learning: men ° 
ean pass the ordinary technical tests that are put before ®| 
cants in the civil-service examinations. and there will be 
tified for selection three names. On thot list will be, amonsg 
first three, probably one or two Democrats, and possilb!) 
assistant postmaster. now a Republican. The selection w Me 
made from those three men at the top of the list; and, p 
dominating, of course the Democrat will be selected. [0 ‘ 
course of time, through acquaintance with the system and +* 
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perience, he will make just as good an assistant postmaster | 


no doubt as the holding Republican assistant postmaster. 

But what about the public and the public interests in the 
meantime? You have here in the Unitea States a corps of as- 
sistant postmasters who know the service. They happen to be 
most of them Republicans. 

Mr. MOON. Mr. Chairman, will the gentleman yield? 

Mr. MURDOCK. They perform efficient service for the pub- 
lic. They are there. They understand it. The public has the 
penefit of their experience. 

The CHAIRMAN. Does the gentleman from Kansas yield to 
the gentleman from Tennessee? 

Mr. MURDOCK. Your proposal is to put them out and put 
in men who are untried in the technicalities of the service; 
men who, under a technical examination, can name the seaports 
of Asia; men who can solve problems in logarithms; but men 
who would have difficulty in describing the difference between 
second and third class mail. 

You are crippling the service for the interim between the 
time you appoint your man and the time he becomes expert in 
the service. You ought not to do it. 

Mr. MOON. Will the gentleman yield for a question? 

The CHAIRMAN, The time of the gentleman from Kansas 
has expired. 

Mr. McKELLAR. I ask unanimous consent that the gentle- 
man may have two minutes to answer two questions. 

Mr. MURDOCK. I will take the time unconditionally, but I 
will answer the questions. 

The CHAIRMAN. ‘The gentleman from Tennessee [Mr. Mc- 
KeELLAR] asks unanimous consent that the gentleman from 
Kansas [Mr. Murpock] may proceed for two minutes. Is 
there objection? 

There was no objection. 

‘ir. MURDOCK. Now, I yield first to the gentleman from 
‘Yennessee [Mr. Moon]. 

ir. MOON. I want simply to ask this question: If these 

istant postmasters are as efficient as you say they are, why 
ire they, or you for them, afraid to bring them into competition 
with other Republicans and Democrats who may want to take 
the examination? 

Mr. MURDOCK. I have no fear whatsoever for them. 

Mr. MOON. I suggest that with the Republican examining 
boards the gentleman ought not to have any fear. 

Mr. MURDOCK. If the gentleman will let me answer, I will 
say that I have no fear whatsover for these gentlemen. My 
oncern is for the good of the service and for the convenience 
of the publie. 

I happen to know, as the gentleman from Tennessee [Mr. 
Moon} knows, that a man may be very competent as an as- 
sistant postmaster, skilled in the technicalities of that service, 
but for the life of him he could not tell what is the capital 
of Kamehatka. You are going to put into these places a 

t of men who in time will be just as good assistant postmas- 
ters as they have to-day, but while they are learning the sys- 
tem the public is going to suffer. 

Mr. MOON. Would it not be a good idea to educate a few 
new men for fear that some of your pet Republicans may die? 

Mr. MURDOCK. The gentleman can not say anything to 
ie about “pet Republican” assistant postmastcrs. I have no 
pet assistant postmasters in my district. Postmasters now are 
ostly Demecrats, and the assistant postmasters are largely 
Republicans. But I want to say to the gentleman from Ten- 
nessee, if he has the real intestines, if he has the right kind of 
bowels in this situation, he can get down to brass tacks. Down 
in his heart he believes that no Republican ought to serve as 

1 assistant postmaster, and if he means business, if he lives 
up to hig lights, he ought to put them out. One way to put 

Republican assistant postmasters and do it with dispatch 
is to put another branch of the service into politics—to change 

ir inspector force. Let the gentleman, if he means business, 
face the musie and bring to his Democratic friends not a half 
reinedy, but full relief, 

ir. MOON. Mr, Chairman—— 

The CHAIRMAN. The time of the gentleman has again ex- 
pired, 

Mr. MURDOCK. My two minutes have expired, but I should 

to answer any other questions the gentleman wishes to 


Mr. HULINGS. Mr. Chairman, a parliamentary inquiry. 

the CHAIRMAN. The gentleman will state it. 

Mr. HULINGS. The gentleman from Michigan offered an 
‘inendment to strike out. The gentleman from Illinois [Mr. 


MAapDEN] offered a preferential motion, which was to amend | draw his amendment until we have taken a vote on the other 
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an amendment to the preferential motion of the gentleman from 
Illinois as a substitute? 

Mr. MOON. I want to move that all debate on the amend 
ment of the gentleman from Michigan and the amendment ot 
the gentleman from Illinois [Mr. Mappen] be now closed. 

The CHAIRMAN. The gentleman from 
HIivLincs] has the floor. 

Mr. HULINGS. I desire to offer a substitute for the 
ential motion of the gentleman from Illinois. 

The CHAIRMAN. The gentleman from Pennsylvania offer 
an amendment, which the Clerk will report. 

Mr. HAY. I make the point of order that he can not offer 
it—-— 

The CHAIRMAN. ‘The Chair will state to the gentleman 
from Virginia that he does not know, until he hears the amend 
ment read, whether it will have a preferential character or not 

Mr. HAY. The gentleman from [Illinois [Mr. MappEen] of 
fered an amendment to perfect the text. 

The CHAIRMAN. Yes. 

Mr. HAY. And the gentleman from Kansas moved to strike 
out the last word, and you can not have two amendments pend 
ing at the same time. 

Mr. MURDOCK. I withdraw my amendment. 

The CHAIRMAN. If there be no objection, the pro forma 
amendment of the gentleman from Kansas will be withdrawn. 

Mr. MANN. I object. We will vote all the afternoon on those 
amendments if you want to, and we will have tellers on the 
motion to strike out the last word. 

Mr. HAY. You can not debate it all the afternoon. 

Mr. MANN. No; but we will have tellers. 
get gay on it, get gay. 

Mr. HAY. I am not going to be bluffed into withdrawing tho 
point of order by threats made by the gentleman from Illinoi 

Mr. MANN. Oh, I ask for the regular order. 

Mr. MURDOCK. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MURDOCK. Mr. Chairman, the Chair will remember 
that the first motion offered was one by the gentleman from 
Michigan |Mr. Smirn] to strike out the section. That was fol 
lowed by an amendment offered by the gentleman from Illinois 
[Mr. MappEN] to strike out a portion of that section. 

The CHAIRMAN. To perfect the text. 

Mr. MURDOCK. Is it in order now to offer a further motion 
to perfect that paragraph? 

Mr. MANN. But there is another motion pending that the 
gentleman from Virginia {Mr. Hay] insists upon having a vote 
upon, and that is the gentleman's motion to strike out the last 
word. 

Mr. MURDOCK. I withdrew that, or tried to. 

Mr. MANN. But the gentleman could not do that except by 
unanimous consent, and the gentleman from Virginia objected. 

The CHAIRMAN. Without objection, the pro forma amend 
ment offered by the gentleman from Kansas will be withdrawn 
[After a pause.] The Chair hears no objection. 

Mr. MANN. Then the bluff did go, did it not? 

The CHAIRMAN. An examination of the motion submitted 
by the gentleman from Pennsylvania [Mr. Hvurines] shows that 
in the opinion of the Chair it is not a preferential motion. 

Mr. HULINGS. Mr. Chairman, I would like to be heard 
upon that for a moment. 

Mr. MOON. Mr. Chairman, I ask for a vote upon that amend 
ment. 

Mr. HULINGS. I want to be heard upon the ruling of th 
Chair. 

The CHAIRMAN. 
tleman. 

Mr. HULINGS. The section which we are considering now 
provides for the appointment of assistant postmasters, and I 
am offering a substitute, providing a method which will take 
this whole business out of partisan politics. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 

Mr. HULINGS. Certainly. 

Mr. MANN. The gentleman offered an amendment which has 
not yet been reported. No one knows what is in the amendment. 
I believe the Chair has ruled it out of order, but, I suppose, 
must have ruled from a private inspection of the amendment. 

Mr. HULINGS. Mr. Chairman, I ask that the amendment 
be read. 

The CHAIRMAN. Without objection, the amendment will be 
reported. 

Mr. MANN. If a gentleman offers an amendment he is en 
titled to have it reported. 

Mr. MOON. Mr. Chairman, I will ask the gentleman to with- 


Pennsylvania [Mr. 


prefer 


If you want to 


The Chair will hear the gen 


Very well. 


the text. I desire to know now whether it is competent to offer | amendments. 


eee ee 


, 
} 

































13480 





CONGRESSIONAL RECORD—HOUSE. 








AvGUST 7, 





The CHAIRMAN. The Clerk will report the amendment 
offered by the gentleman from Pennsylvania [Mr. HULINGS}. 
The Clerk read as follows: 





Amend section 3, page 8, by striking out the section and substitut- 
in the following 

iw from and after the passage of this act all vacancies arising 
in first, second. third, or fourth class postmasterships sha!! be filled by 
appointment by the Postmaster General, of the assistant postmaster 
if there be one, or If there be none, then of some other person. to fill 
& } ntil a postmaster shall have been selected and com- 
I lioned in the manne rereinafter provided—that is to say, the 
Civil Servite Commisxsion shall, as soon after said vacancy shall occur 
{ certify to t commissioners of the county or to the per- 
Bons duty it is to prepare the ballots for general elections in 
t ‘ , wr berough, or township in which the post office may be 
in i | faid vacancy s ill occur, the names of three citizens of the 
city, town rough r township in which the post office is, qualitied 
1 the civil-service rules to be postmasters, and at the general 
( next succeeding therenfter the commissioners shall cause to be 
printed on the official ballot the names of the three persons so recom 
mended by the Civil Service Commission, who shal! be, but not under 
ar party designation, the candidates for the office of postmaster in 
such city. town, borough, or townsbip, and the person who shall re- 
ceiy l lity of the votes cast for postmaster at the said e'ection 
upon giving a satisfactory bond, the amount and terms of which shall 
be determined by the lostmaster General, shall be commissioned by the 
l’ostmaster General as the postmaster of such post office for the term 
of six years, and be entitled to the pry and emoluments now provided 
l 1W Provided, That said postmaster when so selected and com 
missioned shall have authority to appoint from the classified service 
an sistant postmaster: and such appointee when approved by the 
l'ostmaster Genern! before entering into his office shall give satisfoctory 
bonds for the faithful discharge of duty to the Vostmaster General : 
Provided further, That whenever in the discretion of the l’ostmaster 
General any postmaster shall be or become incompetent, inefficient, or 
neglectful, upon charges made and hearing thereof had of which the 
person is charged shall have had dne notice and oppertunity to defend 
the Postmaster General may remove sveh postmaster and fill the 
vacancy as herein provided for until another person crn be elected and 
commissioned And all laws and rules and regulations inconsistent 
herewith are hereby repealed and rescinded.” 


Mr. MOON. 


Mr. Chairman, I want to make a parliamentary 
inquiry 


The CHATRMAN. The gentleman will state it. 
Mr. MOON. Mr. Chairman. I want to ask the Choir what he 
understands the situation to be as to the pending amend- 


nents? 


The CHAIRMAN. The gentleman from Michigan [Mr. 
SmitnH] snbmitted an amendment to strike out the section 
The gentleman from Tilinois [Mr. Mappen] submitted a pref- 
erentin! emendment to perfect the text. 

Mr. MOON. Does the Chair regard that as an amendment 
to the amendment? 

The CHAIRMAN. No: thet is an amendment to the section. 
That is a preferential motion to perfect the text. The gentle- 
man from Pennsylvania submitted an amendment which has 
just been reported by the Clerk, which is an amendment to 
strike out and substitute. which does not take preference over 


the motion offered by the gentleman from Illinois [Mr. Mappen]. 


Mr. HULINGS. Mr. Chairman, I would like to be beard 
upon the point of order. 

Mr. MOON. The Chair then does not regard this amendment 
of the gentleman from Pennsylvania as one in the third de 
gree? 

The CHAIRMAN. No. 

Mr. HULINGS. Mr. Chairman, the motion of the gentleman | 
from Illinois [Mr. Mappen] ts distinctly with respect to amend- 
ing section 3 of the bill with reference to the appointment of 
assistant postmasters With that amendment I am in part 
agreed, but it does not meet my views fully. and I have intro- 
duced an amendment that has partievlar! to do with the 
manner of the appointment of the sssistant postmasters. If 
that is not germane to the motion of the gentleman from Illinois. 
] } m’gine whet sort of a motion would > gerinane, 
bas to do with the very s’me subject, and | suggest that this 
is the only part of this bill. where it can be offered, where we 
can seek to perfect the text by an amendment that will give 
relief from a very embarrassing and disturbing s‘tuntion. Al- 
vw when you com the appointment of these postmasters 
wit : the disturbance nd petty polities that go with the 
present system of appointment. the natural and reasonable in- 
quiry is. Why should not the people of the district select their 
postmasters? They are for better juages of the qualifications 
‘ he applicants than judges 1.000 miles away. whose appuint- 
ments are siways made for purely partis:n political reasons. 

M MOON, Will the gentleman y.eld? 

Mr. HULINGS. In jost a moment. If a man has been certi- 
{ as g in the classified service—— 

Mr. MOON. Will the gentleman yield? 

\J HtLiINGs Certainly. 

Mr. MOON. 


in order; 


this bil 


and why can not the gentieman offer it at the end of 








It | 


aS a Separate section, when it will be in order without | gentleman from Wisconsin is recognized for five minutes. 


| from Tennessee give bis attention? 


dispute, instead of taking it up now and Incumbering this sec- 
tion with it? 

Mr. HULINGS. Following the suggestion of the gentleman, 
I wili say that if the motion be held to be in order at that time 
I shall be glad to do so. 

Mr. MOON. As an independent section it might be put in 
this bill. but whether it will be in order or not—— 

Mr. HULINGS. If we pass this section. as I presume it will 
be passed. then any amendment such as I have offered wil! be 
inconsistent with section 3 and subject to a point of order. 
Now, when we are dealing with section 3. and dealing with the 
very subject carried in my amendment, though not tn toto, I 
hold that it is entirely competent to deal with the entire sub- 
ject, not only with assistant postmasters but postmasters also, 
end not fourth-class postmasters only but every postmaster in 
the land. There is no reason why the people shonld not hive 
the authority to elect from the list submitted by the Civil 
Service Commission the men who are to serve them as post- 
masters, 

Everybody knows the present system is corrupt. Everybody 
knows that the post-office system is a political foothall. Every- 
body knows that presidential appointments are made strictly on 
political lines. Everybody knows that the political “ hoss” uses 
these appointments to reward the “wipers ond oilers” of the 
machine. Everybody knows that the Post Office Department is 
one of the big assets of the boss system, and the sooner it is 
abolished the sooner you will get rid of the meanest element in 
party politics. 

Mr. COOPER. 
word, 

Mr. HAY. Mr. Chairman, I make the point of order that the 
amendment of the gentleman from Pennsylvania is not in order. 
I understood the Chair to rule it is not in order. 

The CHAIRMAN. The point of order is sustained. 

Mr. MURDOCK. Mr. Chairman, a pariiamentary inquiry. 

The CHAIRMAN. The gentieman will state it. 

Mr. MURDOCK. Did I understand the gentleman from Vir- 
ginia to s»y that he made a point of order against the amend- 
ment offered by the gentleman from Pennsylvania? 

Mr. HAY. IT did—that he ecxn not make two motions to 
strike out at the same time. .I did not make the point of order 
in that form. The point of order was sustained and never his 
been withdrawn. 

Mr. MOON. Mr. Chairman, I move that all debate close 
the pending »mendment. 

The CHAIRMAN. The gentleman from Tennessee moves that 
all debate on the pending amendment do now close. 
Mr. COOPER. Mr. Chairman, a point of order. 

nized. 

Mr. MOON. Does the gentleman from Wisconsin desire 
sperk on th's amendment? 

Mr. COOPER. Yes. 

Mr. MOON. I move, then. that all debate on this amendment 
close at the end of five minutes. 

The CHAIRMAN. The gentleman from Tennessee 
that all debate on this amendment close in five minutes. 

Mr. CULLOP. Mr. Chairman, a parliamentary inquiry. 
it all debete to the section and al! amendments pending? 

Mr. GARNER. To the amendment. 

Mr CULLOP. To the two amendments? 


Mr. Chairman, I move to strike out the las 


L 


on 


I was recog- 


Lo 


moves 


Is 


Will the gentleman 
Is his motion only directed 
to the two amendments—one offered by the gentleman from 
Michigan and one by the gentleman from Illinois? 

Mr. MOON. Certainly. When they are disposed of the sec 
tion will be open to further amendment. 

The CHAIRMAN. The gentlemen from Tennessee moves that 
all debate upon these two amendments close in five minmtes, 
after the conclusion of the remarks of the gentleman from \WVis 
consin {Mr. Cooper}, who ts to have the five minutes. 

The question was taken, and the Chairman announced tle 
ayes appeared to have it. 

Mr. MANN. Mr. Chairman, I ask for a division. 

The committee divided: and there were—ayes 79, noes 55 

Mr MANN. Mr. Chairman, I ask for tellers. 

Tellers were ordered. 

The committee again divided: and the tellers (Mr. Moon 
Mr. MANN) reported that there were—ayes 89, noes 53. 

So the motion was agreed to. 

Mr. HULINGS. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gent 
rise? 


Mr. HULINGS. Mr. Chairman. I rise now to offer an amend 


Mr. Chairman, I do not think that this motion is | ment that I have already submitted to the Chair. 


The CHAIRMAN. It has been ruled out of order. and 





1914. 











Mr. COOPER. Mr. Chairman, under whatever disguise this 
movement may be attempted—— 

Mr. HAY. Mr. Chairman, I demand the regular order. 

The CHAIRMAN. ‘This is the regular order. 

Mr. COOPER. [If I bad had any idea when I rose that I was 
going to precipitate a riot of this eharacter, I would not have 
risked it. [{Laughter.] As I was saying, under whatever dis- 
guise gentlemen may seek to conceal this attempt it is plainly 
an effort to further the movement inaugurated early in the 
present Congress and since then diligently carried om step by 
step to do away with the civil-service system. That is exuetly 
what it is. Now, the present ecivil-service law had its origin 
in conditions which were intolerable. Among the men foremost 
in urging and securing its enactment were some of the greatest 
of Democratic statesmen. For example, Senator Bayard, of 
Delawzre, in a notable speech in the Senate; Senator Pendleton, 
of Ohio; Senator Vest, of Missouri, and other eminent men of 
their party. 

President Grant, in a message, declared that the old spoils 
system mede conditions intolerable. Garfield, on this floor, in 
a speech eloquent, philosophic, profound, unanswerable, and in 
an article in the Atlyntie Monthly, also mnanswerable, said that 
the old spoils system could not longer be endured, that he could 
not go to bed without leaving office seekers in his house nor 
rise early enough in the morning not to find them there. Daniel 
Webster and John C. Calhoun joined in a report in which they 
denounced the old spoils system under which Senators and 
Representatives claimed that the appointive offices were their 
property and used them to rig up corrupt potitical machines, 
nd in that report those two illustrions statesmen warned the 
country that the corrupt and corrupting system, if allowed to 
continue and strengthen, would mean death to republican in- 
tutions. 

The gentleman from Tennessee [Mr. Moon] asserted ve- 

ueutly that the President of the United States, a Republican, 

ered into the civil-service class, by Executive order, 2.560 

ssistant postmasters, all Republicans. Now, it chanced that 
en he made that remark there sat beside me, on my right, 

» gentleman from Michigan {Mr. McLavueniin], and next to 

the gentleman from Nebraska [Mr. Stoan}]—both Republi- 

s. I remarked to them that there was covered into the 

il-service class by that order one of the strongest Democrats 

my district as assistant postmaster at Beloit, a city of 15,000 
uhabitents. Before that he bad been Democratic committee- 

His name is Larry Rosenthal. I never attempted to in- 
terfere with him. The office did not belong to me. It belonged 
to the citizens of Beleit—the people who were its patrons and 
as such entitled to the service that such an expert could render. 

What he thought aboct the tariff or any other political subject 

did net In any degree affect his efficiency when distributing 
‘ mail of either Republicans or Democrats. 

The gentleman from Alabama [Mr. Burnett] interrupted my 

distinguished friend from New York [Mr. Payne] while he was 

defending the civil-service law, and said to him, “ You do nm 
know anything about politics.” 

The trouble is, Mr. Chairman, that in the matter of appoint- 
ts politicians of a certain type forget their plain duty to 
creat mass of the people and know notLing except politics. 

rhe gentleman who sat at my right [Mr. McLavucHuin], a 

Republican from Michigan, informs me that in the city of 

Muskegon, a port of importance in that State, there had been 
Demoerntic assistant postmaster for the last 10 years. The 

rentleman from Michigan said, “I never thought of interfering 

with him either before or after he was covered into the civil- 

" Next to the right of the gentleman from Michi- 

y was the gentleman from Nebraska [Mr. SLOAN], who snid, 

a Reatrice, in my district, for several years the assistant 
{master has been a Democrat, and I never sought to inter- 

with bim.” 

MOON. Wil the gentleman yield? 

‘ir. COOPER. I have only five minutes, at the end of which 
debate on this amendment is to cease. The gentleman 
ed me when the time for debate had not been limited. 

e gentleman from Tennessee [Mr. Moon] assumed that 

Republicans had been put into the civil service by Executive 

r. It was pure assumption. In my district we have assist- 

postmmesters who are women. They can not vote; they ean 

no part in politics. At least one of them has neither 
er ner brother. I did not know that she was assistant 
inaster until I visited that office. But she is a good woman 
ig an honest livelihood, and I would be ashamed of my 

to attempt under any prefense to have her removed. Dv 
ay that Assistant Postmaster Rosenthal, a Democrat, 
ietly a member of the Democratic committee—— 


+} 


7 


, 


ice claes, 
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The CHAIRMAN. The time of the gentleman has expired. 
The question is on the motion of the gentleman from Illinois 
[Mr. MApDEN], to strike out the Jast part of the section. 

Mr. MANN. If ask to have the lenguae reported. 

The CHAIRMAN. Without objection, the Clerk will report 
the amendment. 

The Clerx read as follows: 


Page 4, after the word 
language : 


line 5, “General,” strike out the following 


“And it shall be the duty of the Postmaster General to require all 
applicants for assistant postmasters In first and cond cla post 
offices, Including those now fn office whe were carried into the service 


by Executive orders heretofore made, to take a competitive civil-service 
examination within 90 days, or as soon thereafter as practicable after 


the passage of this act, under the civil-service law, rule and regula 
tions, and the Postmaster General shall. onder such law, rules, and 
regulations, appoint all assistant postmusters, and all laws, rules, and 


reguiations in conflict with this act are hereby 


The CHAIRMAN. 
ment. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. MADDEN. Division, Mr. Chairman. 

The committee divided; and there were—ayes 58, noes 90. 

Mr. MADDEN. TI ask for tellers, Mr. Chairman. 

Tellers were ordered. 

Mr. MADDEN and Mr. MOON took their places as tellers. 

The committee again divided; and the reported 
ayes 59, noes S85. 

So the amendment was rejected. 

The CHAIRMAN. The question is on agreeing to the motion 
of the gentleman from Michigzn to strike out the section. 

Mr. KENNEDY of Rhode Island rose. 

The CHAIRMAN. 


repealed.” 


The question is on agreeing to the amend- 


tellers 


For what purpose does the gentleman 
rise? 

Mr. HULINGS. Mr. Chairman, a parliamentary inquiry 

Mr. KENNEDY of. Rhode Island. I rise to offer an amend- 
ment. 

The CHAIRMAN. Clause 7 of Rule XVI provides: 

A motion to strike out and insert is indivisible, brt a motion to 
strike out being lost shall neither preciude an amendment nor motion 
to strike out and insert. 

The Chair will therefore put the motion to strike out first. 
The question is on agreeing to the motion of the gentleman 
from Michigan [Mr. Samvuet W. Smiru], to strike out the 


section. 


The question was taken; and the Chairman announced that 
the noes appeared to have it. 


Mr. SAMUEL W. SMITH. Mr. Chairman, I ask for a 
division. 

The CHAIRMAN. The gentleman from Michigan asks for a 
division. Those in favor of the motion wil! rise and stand until 
they are counted. [After counting.} Fifty gentiemen have 
risen in the aflirmative. Those opposed w rise and stand 
until they are counted. [After counting.] Eighty-six gentie- 


men have risen in the negative. The ayes are 
are 86, and the motion to strike out is lost 


50 and the noes 


Mr. SAMUEL W. SMITH. Mr. Chairnirn, I ask for tellers. 

Tellers were ordered; and the Chairman appointed Mr. 
SaMUEL W. Situ and Mr. Moon to act as tellers 

The committee again divided; and the tellers reported—ayes 


54, noes Sh. 
So the motion was rejected. 


Mr. KENNEDY of Rhode Island rose. 

The CHAIRMAN. For what purpose does the gentle 
rise? 

Mr. KENNEDY of Rhode Island. To offer an amendment 


which ] send to the Clerk's desk 
Mr. CULLOP. Mr. Chairman—— 


The CHAIRMAN The Chuir will recognize the gentleman 
from Rhode Isiand, who is a member of the committee rhe 
Clerk will report the amendment offered by the gentleman from 
Rhode Island. 

The Clerk read as follows: 

Pag 4. line 16, after the word “ repealed,” Ir t fl f 
“Previded, That assistant postmasters now in off 
examination as required by thi ‘tion shall r 
positions 9 ec d ted except for cause, as in f t re 
employees of the classified service 

Mr. KENNEDY of Rhode Island. Mr. Cl : t end 
ment provides that assistant postmasters e ' i 
pass an exemination as required by this s she rm re 
removed from their positions or be demoted e pt for « 4 
as in the case of other emp ovees of the classified service 

I take it. Mr. Chairmen. that this amendment w at ut 
test the good faith and sincerity of those who make the claim 
that the purpose of section 3 in this bill is to advance and to 
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further perfect the present civil-service system. If I understand | 
the meaning of the civil service, it is designed to promote effi- | 
ciency in the public service. And the question here, as proposed | 
by section 3, as I see it, is whether or not this section 3 will 
promote efficiency in the Postal Service. 

Some time ago—I think it was in the month of January | 
last—this same proposition which we have before us in this | 
bill was attempted to be enacted into law as a rider in connec- 
with the Post Office appropriation bill. It went out of 
that bill upon a point of order. Section 6 of the Post Office | 
appropriation bill was substantially the same as section 3 of | 
this bill. The only difference, I take it, is that section 6 of the 
Post Office appropriation bill attempted to accomplish directly | 
what section 3 of this bill attempts to accomplish indirectly. 

Now, Mr. Chairman, I think that the amendment I have just 
offered will give to the assistant postmasters who succeed in 
passing this examination such meed of protection as they are 
entitled to, because of the high class of service which they have 
rendered during their incumbency in office. I have no objection 
to section 13 of the bill, which provides for an adjustment of 
riilway mail pay. I believe, after listening to the explanation | 
of that section by the gentleman from New Jersey [Mr. TuTt.e], | 
a member of the joint congressional committee, appointed to | 
investigate the subject of railway mail pay, that it will provide | 
a plan that at least deserves to be tested. But I object to using 
the good features the bill contains as a vehicle for the carriage 
of a proposition which still further tends to break down the | 
civil-service system. [Applause, and cries of “ Vote!” “Vote!” ] 

The CHAIRMAN. The question is on agreeing to the aimend- 
ment offered by the gentleman from Mhode Island. 

Mr. HULINGS rose. 


tion 


The CHAIRMAN. For what purpose does the gentleman | 
from Pennsylvania rise? 
Mr. HULINGS. I rise to offer the amendment which I here- 


tofore sent to the Clerk’s desk as a substitute. 


The CHAIRMAN. ‘The question before the House is the pref- 


erential motion of the gentleman from Rhode Island [Mr. KEn- | 
NEDY ]. 
Mr. HULINGS. I do not understand that. 


The CHAIRMAN. It is an amendment to perfect the text, | 
while the motion of the gentleman from Pennsylvania is a mo- 


tion to strike out the whole section and substitute something | 
else. | 
Mr. HULINGS. It is a motion to strike out and insert, it is | 
true. but it has to do with the same subject matter. 
The CHAIRMAN. It is not germane to this amendment, for 


the renson that it does not say anything about it, and it con- 
templates the striking out of the entire section. The question 
the amendment submitted by the gentleman from Rhode 
Island. 


is On 


‘The question being taken, the Chairman announced that the | 
noes appeared to have it. | 
Mr. KENNEDY of Rhode Island. Mr. Chairman, I ask for |} 
a division. 
Mr. MOON. Give us tellers, Mr. Chairman. 


‘Tellers were ordered; and the Chairman appointed Mr. Moon 
and Mr. Kenneby of Rhode Island. 








The committee divided; and the tellers reported—ayes 48, | 
noes i } 
Accordingly the amendment was rejected. 
Mr. CULLOP. Mr. Chairman, I ask to have reported the | 
amendment which I bave sent to the Clerk’s desk. 
The CHAIRMAN. The gentleman from Indiana offers an | 
amendment which the Clerk will report. 
The Clerk read as follows: 
Stril it section ind insert the fi wing in thereof: 
That hereafter any assistant postmaster, cle or employee in 
iffice who may required by law o1 thority or direction 
lostmaster General to execute a_ bond to the United States to | 
faithful performance of official duty may be required to also | 
exe i nd to the postmaster whose assistant, clerk, or employee | 
he | or the faithful perfo ince of his duties as such, in the discre- | 
{ f lost Cr l The postmast of all such offices 
s} powe! ! issistant post ster, all clerks, and 
employees irrespective of any civil-service law to the contrary, and all | 
laws, regulations ind ord in conflict with thi act are hereby re- | 
pealed and nullified: Provided, That all such appointments shall be 
fi 1 period of four years 
Mr. CULLOP. Mr. Chairman, I have offered this amendment 
for the purpose of protecting postmasters, and to aid them in 


giving good public service. The 
faithful discharge of his office. 


postmaster gives bond for the 


He is responsible for the acts 


of every employee in his office, and he ought to have the right 
io say who the employees in the office shall be. As the law 
now stands, he has nothing to say about who his subordinates 
shall be, but must take what the Civil Service Commission 
doles out to him. Much has been said about the good of the | 
service; that the civil service brings about an efficient service. | 
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|; and another appointed to the place, and things moved on 
| right. 


| ployee, 
| better understands who can work in harmony with him, who 





nd 


‘, 


Avausr 





Will any gentleman tell where or how? It has been a political 
machine up to date, operated for partisan purposes and in the 
interest of partisan politics, and it is so operated now. ‘There 
has not been any change in that respect. It is operated now 
against the administration in power, and very much to its detri- 
ment. It has already embarrassed it, as many well know, and 
will continue to do so. Much has been said about the efficiency 
of the men. Why, if some of these men should die, what would 
become of the positions? From the way some gentlemen t:lk 
they would go out of business. Andrew Jackson spoke a solemn 
truth when a man came to him and wanted a position in the 
service, and he called the head of a department and said it 
would be necessary to remove a certain man. The head of 
that department said that he eould not run his office without 
that man. It would cripple the service to remove him. Andrew 
Jackson then replied, “ Tell me the name of the office, and if 
there is only one man in this country who can run that office 
I will abolish it at once.” [Applause.] President Jackson had 
the right idea of the situation, and the official was removed 


adil 


‘The postmaster knows better who can give good public service 
than any three men a thousand miles away here in the city of 
Washington can know. The postmaster kuows better who will 
suit the community for assistant postmaster and the clerks in 
the office than any set of men a thousand miles away here in 
this city. 

Now, what the condition? In many of these offices the 
postmaster has to accept employees for the conduct of his office 
who are not in sympathy with him or with the policies of his 
office. No official ought to be burdened in that manner, and no 
one can ever make a good administration of the office and 
harassed in that way. It is no use to try to hide the ques ' 
gentlemene It will not down. This is a government of parties 
and the party in power ought to name the officials. 

The civil service as pretended to be conducted puts ed: 
tional qualifications as the supreme test for office. Education! 
qualifications are not the only qualifications necessary tu the 
successful administration of an office. Sometimes it happens 
that the man with the better education is less qualified fo. 
administration of the duties of an office. Business qualitica 
tions, energy, tact to meet with the people, are as essent to 


is 


} 
2 


| the proper conduct of an office as are educational qualific 


The method now enforced as the test is calculated to produce a 
deterioration of the public service, and a deterioration of 
adininistration of the public duties under this administration. 
This amendment gives postmasters in first and second c¢l:iss 
offices the right under the law to name every clerk, every 
and every assistant postmaster; and the postnistet 
are better qualified to discharge the duties of the office, than 
any three men a thousand miles away in the city of Washington. 
[Applause.}] He knows the wants of his community, th 
tionality of the people, the habits and disposition of the 
and the parties who may apply for positions, and is in a pos 


to pass upon these matters and thereby secure efficiency l 
build up the business of the office. It puts a premium on good 
service and inspires men to greater activities in the satisfactory 
operation of the office. The principle upon which th 

service is now administered is antiquated and is not in keeping 
with the spirit of the times, the life tenure of office create by 


it is hostile to our institutions, and can not be justified 
any standpoint of true Americanism. It creates a bureaucracy 
in its most hideous form, and one of the most dangerous it 
character, against which the American people are unalter:b!y 
opposed. 
Mr. McKENZIE. 
The CHAIRMAN. 
man from Illinois? 
Mr. CULLOP. I would like to lave two minutes more 
The CHAIRMAN. The time of the gentleman has ! 
pired. Does the gentleman yield? 
Mr. CULLOP. I have not the time to yield now. 
Let me give you an illustration 
The CHAIRMAN. The time of the gentleman from Il 
has expired. 


Will the gentleman yield? 
Idoes the gentleman yield to the 


[Laug 





Mr. CULLOP. Mr. Chairman, I ask unanimous const rv 
two minutes more 

Mr. MURDOCK. Mr. Chairman, I ask unanimous « nt 
that the time of the gentleman from Indiana be extended ‘or 
five minutes. 

The CHAIRMAN. The gentleman from Kansas asks wnatl 
mous consent that the time of the gentleman from Indiana Wey 


be extended for five minutes. 
Mr. MANN. 


Is there objection? 
Mr. Chairman, reserving the right to obje 








Mr. MOON. 
Lave no objection to two minutes. 
the CHAIRMAN. 

iitna proceeding for two minutes? 
Mr. MANN. 
a while ago when we were courteous ehough to give the gentle- 
man from Tennessee [Mr. Moon] 
rose shortly afterwards and shut off debate on this side of the 
by a motion to close debate. I shall not object to this 
request—— 

ir. DONOVAN, 
[ Laughter. ] 

Mr. MANN, 
shall object. 

The CHAIRMAN. The regular order is that the gentleman 

: Illinois reserves the right to object. 
Mr. DONOVAN. But he can not reserve the right to object. 


In 


aisie 


Mr. Chairman, I demand the regular order. 


lie must either object or not object. He can not make a 
speech, 

‘ir. MURDOCK. Mr. Chairman, I make the point of order 
t the gentleman from Connecticut is not in order. 

The CHAIRMAN. Is there objection? [After a pause.] 


- Chair hears none, and the gentleman from Indiana is recog- 
ced for two minutes. 
Mr. CULLOP. Mr. Chairman, let me call attention to how a 
civil-service inspection is made. Only last week I noticed in 
paper a report of an inspector who was sent to investigate 
charge preferred against an applicant for a little fourth-class 
st office. The investigation was made on Thursday, and on 
Friday afternoon the result of that examination appeared in 
ding Republican paper of the county seat of that county. 
is published and sent broaficast before it arrived in Wash- 
1, and by the time the report of the inspector reached the 
Office Department in this city the newspaper containing 
publication was also here. That is the manner in which 
are conducted. Does anyone doubt there was collusion in 
matter? If so, how could he? This relieves them of that 


There is another consideration to this amendment. 
ly this Civil Service Commission controls more than 


00 offices in this country. The salaries of these are enor- 
s. The desire to retain the office and the power conferred 
creat. That is too much power to be placed in the hands 
ommission composed of three men. The salaries reach into 
illions. That power must be decentralized. It is now 
irelized in three men. Some day it will become a menace 
the administration of the Government. It is powerful 
enough now to control the votes of many of the States of the 
on. Lt can dictate to these officeholders how they shall vote 
| how they shall act in the political campaign. It is not 
» pumber of officeholders alone subservient to the wants and 
res of this commission, but added to this great number are 
dependent on them for subsistence and those who are 
rested in these persons holding their positions. This num- 
ber is rapidly increasing, and this power is daily manifesting 
f throughout the Republic. This power is asserting itself 
olitics and is attempting to shape policies and direct the 
to be taken in public affairs and thereby control the 
ffairs of the Nation. Selfishness always asserts itself with 
power. Give it an opportunity and it exercises it not in favor of 
many but for the enhancement of the good of the few. 
Wecan not change human nature any more than wecan change 
spots on the leopard. Men thus clothed with great power 
prostitute it to selfish purpose. to sordid ends, and whenever 
they do so it is always done to the injury of others who are 
hot so fortunate. Civil service has in the past been employed 
for political purpeses to advance political fortunes, and it will, 
f the power is not removed, be so used again. The cause which 
aspired this legislation and made it necessary grows out of the 
that it was made to cover a class of offices, to enhance 
tical advantages and political fortunes of some one. No use 

to deny it. 
_ Did any civil-service reformer protest then? No; not one. 
Chey gulped it down in quiet. When the Executive order was 
ide putting assistant postmasters under the classified service 
the blanket covered incompetent men.and the time between its 
iulgation and its becoming effective was given to clear the 
‘s of men in the service who were not as good party workers 
as desired, and for the appointment of partisams as a reward 
for party services. The most flagrant abuse of both spirit and 
‘eller was practiced, and now some holier than thou rises up 
ind cries “ Spoils” when we propese this action. Oh. well, the 
“’vior of mankind nearly 2.000 years ago, when on earth, 
warned the people to beware of the men who stood in public 
ices and proclaimed they were better than other men. That 
doctrine was true then and it is true now, and the same admo- 


; 


Wil 


Mr. Chairman, reserving the right to object, | 


15 minutes he immediately | 


But if this course is to be pursued hereafter, I | 
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Mr. Chairman, I object to five minutes, but I | nition should be invoked now and here. 
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| nearly all held by people of one political faith. 


who 
Spoils ” 


Yes; these men 
now declare they are better than other people and cry “ 


Is there objection to the gentleman from are only doing so because they are unable to contro! the spoils, 


If they were, they would be doing now did when in 


as they 


power. There is no use of denying this proposition. 

it is true, and the civil service bas ever been operated as a 
political machine. and as such it hus succeeded admirably, 
and it is high time the mask should be removed and its | 


litical operations exposed. It needs investigation in order that 
the people may know to what extent its political machinations 
have been carried on. If publicity were turned on its proceed- 
ings for the last 16 years ] doubt not it would be a great revela- 
tion to the people and furnish them some interesting facts for 
consideration. No better evidence need be furnished for 
assertion than the fact that the offices to which it applies 
More than 90 
per cent of them are held by Republicans. They controlled the 
operation of this political machine and made it do splendid serv- 
ice to reward party workers. 
this proposition. 

All this could not have been by accident, because the accident, 
it seems, invariably happened. 


this 


No one can successfully combat 


It might bave been an accident 


and happen oceasionally, but when it happened nearly every 
time, then we know it was by intention. It has been a “ swind 
service” sure enough, as it is frequently called. It is in d 


repute everywhere because 
name and under its rule. 
For one I believe every postmast 


of the hypocrisy practiced iu its 


er in this country should be 


elected by the patrons of the office. They are capable of select- 
ing their postmaster, and the power should be given them to 
do so. We would then secure good and efficient service, an 
economical management of the office, and a more satisfactory 
administration of the duties. They are the people's offices, l 
the people should by ballot say who the officials should 1} 


This would better plense the whole people. 

Now, a life tenure of office is not in accord with the spirit o 
our institutions, and is not approved by the people of the conn 
try. They oppose such tenure and demand that it be 
from the statute books. They pay the taxes, support 
and defend the country from ali attacks without or within our 
borders. It is well enough that their wishes be consulted and 
carried into effect. Fixed tenure will get better services and a 
more faithful administration, because the officeholder then will 
keep in touch with the people and feel that be is responsible to 


? 
A 


eliminated 
the flag, 


them for the conduct of his office. This is the people's Goy- 
ernment, and the wishes of the people should be supreme. 

The CHAIRMAN. The time of the gentleman from Indiana 
has expired. 

Mr. MOON. Mr. Chairman, I move that all debate on this 
section and all amendments thereto close in five minutes 

Mr. HULINGS. Mr. Chairman, I desire to offer an amend- 
ment. 

The CHAIRMAN. The question before the committee is 
the motion of the gentleman from ‘Tennessee that all debate 
on the section and all amendments thereto close in five minutes, 

The question was taken, and the Chair announced that a 
ayes appeared to have it. 

Mr. MANN. Mr. Chairman, I demand a division. Th 4 


an infamous preceeding by gag rule and we ali know it 
Mr. MOON. Mr. Chairman, let us have teller 
Tellers were ordered. 
Mr. Mann and Mr. Moon were appointed t 


; ct as 1¢ 
The committee divided: and there were ves SD, m 17 
So the motion to close debite was agreed to 
Mr. HULINGS. Mr. Chairman, I desire to offer 


ment that I have already sent to the Clerk's desk. 

Mr. MOON. Is that the same amendment that the ¢ win 
offered before? 

Mr. HULINGS. Yes. 

Mr. MOON. But the point of order was made to that and it 
has been sustained. 

The CHAIRMAN. But this is at a later stage of tl pro- 
ceedings. Without objection, the amendment wil! be 
ported. 

Mr. CULLOP. Mr. Chairman, I make the point of order 
against the amendment that it is not germane 

The CHAIRMAN. We ean not tell what the character of 
the amendment is until it is reported. 

Mr. MOON. tut the gentleman said that il the same 
amendment that he offered before. 

The CHAIRMAN. The gentieman has a right to have his 
amendment reported. 

Mr. MANN. Mr. Chairman, would debate close in five min- 


utes in any event? 


The CHAIRMAN. In five minutes, 
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Mr. MANN. Would there. still be five minutes’ debate in 
order on this section if we should vote now upon the pendin 
amendment of the gentleman from Indiana? 

The CHAIRMAN. There would still be five minutes of de- 
bate remaining. 

Mr. MOON. As I understand it there is only 
debate remaining on all amendments? 

Mr. MANN. I understand, but if we dispose now of the 
amendment of the gentleman from Indiana, then the gentleman 


o 
> 


five minutes’ 


from Pennsylvania could offer his amendment and have five 
ininutes, 

Mr. MOON. I do not object to his having the time. 

Mr. MANN. It is already provided for. 

The CHAIRMAN. Without objection, the question will be 


taken on the amendment offered by the gentleman from Indiana. 
There was no objection. 
The CHAIRMAN 
the gentleman from Indiana. 
The question was taken, and the Chair announced that the 
ayes appeared to have it. 

Mr. CULLOP. Mr. Chairman, I demand tellers. 

Tellers were ordered. 

Mr. CuLtop and Mr. Smirx of Michigan were appointed to 


by 


act as tellers. 
The committee divided; and there were—ayes 75, noes 25. 
So the amendment was agreed to. 
Mr. HULINGS. Mr. Chairman, I would like to have the 


amendment I sent to the desk reported. 
The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 


The Clerk read as follows: 
Amend, section 3, page 3, by striking out the section and substituting 
the following - 


Mr. CULLOP. Mr. Chairman, I make the point of order. 

The CHAIRMAN, The gentleman will wait until the amend- 
ment is reported. 

The Clerk read as follows: 

That 


















| 
| 


| 


The question is on the amendment offered 
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The CHAIRMAN. The points of order submitted by the gen- 
tlemen froin Indiana and Illinois are sustained, and the Clerk 
will read. 

The Clerk read as follows: 

SEc. That after June 30, 1915, the compensation of postmasters 
at post offices of the first, second, and third classes shall be annual 
salaries, graded in even hundreds of dollars, and payable in quarterly 
installments, and shall be ascertained and fixed by the Postmaster Gen 
eral on the basis of the gress receipts of their respeetive offices for 
the calendar year, to take effect at the beginning of the ensuing fiscal 
year at the rates now prescribed by law. 


”. 


The committee amendment was read, as follows: 

Page 4, line 17, strike out the figure and insert the figure “ 

Mr. MURDOCK. 
nent. 


“on-w 


o a 


Mr. Chairman, I offer the following amend- 


The CHAIRMAN. The question first is upon the committee 
amendment. 

The question was taken, and the committee amendment was 
agreed to. 

Mr. MURDOCK. Mr. Chairman, I offer the following ameni- 
ment. 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 


. 


Page 4, line 25, after the word “law,” insert the following: “Pro- 
vided, That hereafter postmasters of the first, second, third, and fourth 
classes shall be selected from the classified list of postal employees, and 
all acts and parts of acts in conflict with the provisions of this act in 
so far as they affect this act are hereby repealed.” 


Mr. MURDOCK. Mr. Chairman, the object of this amend- 
ment is to compel the future selection of all postmasters to be 


| made from men in the Postal Service under the merit system. 


Under the present method practically all of the men in the 


| Postal System are selected by competitive test of their fitness. 


The only men who are not now taken from the classified list 
are the postmasters themselves. This proposition of mine is one 
which goes to this point, the extension of the merit system, now 
over part of it, over the entire system. 

When the Postal System was first established it was not a 
service which required great skill, and it became an easy and 
popular field for the politician, but as it has developed it | 
constantly been removed from the political field and carried 
more and more into the practical business field. The fi: 
thing was the post office, and withont general means of inter- 
communication it did not develop materially. But with the ad- 
vent of the railroad and rapid and frequent dispatch of m 


is 


| all manner of developments requiring skill and business n 

| agement followed. City delivery was inaugurated. A little 
later the money-order system was added; the Railway Mail 
Service was developed, rural delivery was adopted, and parce! 
post. The Postal System was no longer one of small l 


| the country as 


from and after the passage of this act all vacancies arising in 

first, second, third, or fourth class postmastershi shall be filled by 
appointment by the Postmaster General of the assistant postmaster, if 
there be one, or, if there be none, then of some other person, to fill such 
vacancy until a postmaster shall have been selected and commissioned 
in the manner hereinafter provided; that is-to say, the Civil Service 
Commission shall, as soon after said vacancy shal! occur as possible, 
‘ertify to the commissioners of the county or to the persons whose 
duty it is to prepare the ballots for general elections in the city, town, | 
borough, or township in which the post office may be in which said 
vacancy shall occur the names of three citizens of the city, town, 
oreugh, or township in which the post office is, qualified under the 
civil-service rules to be postmasters; and at the general election next 
succeeding thereafter the commissioners shall cause to be printed on 
t! (fficial ballot the names the three persons recommended by | 
the Civil Service Commission, who shall be. bu under any party 
designation, the candidates for the office of postmaster in such city, 
town, borough, or township, and the person who shall receive a plurality 
of the vot cast for postmaster at the said election, upon giving a 
s sfactory bond, the amount and terms of which shall be determined 
by the Postmaster General, shall be commissioned by the Postmaster 
General as the postmaster of such post office for the term of six years 
and be entitled to the pay and emoluments now provided by law: Pro- 
i 1, That said postmaster when so selected and commissioned shall 
h authority to appoint from the classified service an assistant post- 
master, and such appointee, when approved by the Postmaster General, 
hef ntering into his office, shall give satisfactory bonds for the faith- 
ful discharge of duty to the Postmaster General: Provided further, 
That whenever in the discretion of the Postmaster Generai any post- 
maste! all be or become incompetent, inefficient, or neglectful, upon 
charge ade and hearing thereof had, of which the person is charged 
shall have had due notice and opportunity to defend, the Postmaster 
General may remove such postmaster and fill t vacancy as herein 
rovided for until another person can be ¢ ted and « issioned. And | 
ull lat and rules and regulations inconsistent |! vith are hereby 
epealed and rescinded. 

Mr. CULLOP. Mr. Chairman, I make the point of order 
rrinst that amendment. 

Mr. MURDOCK. What is the point of order? 

Mr. CULLOP. The first point of order is that it is clearly 
agninst the Constitution. You can not elect postmasters now, 


until you amend the Constitution, and the very passage of that 
would be it would amount to nothing. There are 
but two ways can come to the election of 
this country 

The CHAIRMAN. 
lis point of order? 

Mr. CULLOP. Yes; my point of order is that it is not ger- 
nane to the provision that has been amended. Second, that we 
have now perfected that section, and that, therefore, further 
amendinent is not in order. 

Mr. MANN. Mr. Chairman, I make the further point of 
order, if it has not already been made, that the committee by a 
vi has just stricken out the section and inserted a new 
and that new section is beyond amendment in the 


mittee. 


nugatory: 


you 


Will the gentleman from Indiana state 


= 


ite 
section, 


postmasters in | 


segregated local units. It had become a magnificent organized 
business. And the Nation has been taking it out of polit 
Until the attempt was made this afternoon, no one has seri- 
ously proposed for years to put any part of the Postal System 
which we have taken out of politics back into politics. That at- 
tempt can not obtain popular indorsement. 


Instead, I think that 
a whole, South as well as North, East, and West, 
demands that that portion of the Postal System which is now in 


politics be taken out of politics. 

Preeminently the part of the Postal System which remains 
in politics is that part represented by the politically appointed 
postmaster. My amendment is a very simple one. It is reason- 
able. It is businesslike, and I can not see for the life of me why 


tha 
th 


Congress should resist it. It provides what? That in 
selection of postmasters hereafter the Government shal] make 
postmasters of whom? Of the partisan politicians in the town: 


No. Of the men who are thought to control some city, some 
precinct, or ward? No. It provides that the Government ll 


reach in among the thousands of faithful servitors of the sys 
tem itself, among the skilled men in the Railway Mail Service, 
the skilled men among the carriers, among the trained clerks 
in the post office, men who have reached a high degree of e'li 


ciency, and choose from among those men who unders'! ! 
the service the most able and promote them to the bhi 

executive places in post offices. There is not a man here who 
can stand on the public platform and combat before the peo)'¢ 
that proposition with success. The people of the United Stites 
do not believe that politics should have a part in the great 
business affairs of the Post Office Department. They believe 
in weeding polities out of it. They know all over this !:nd 
from personal observation that the men who would be most 


proficient as postmasters are the men in the service to-(2. 


who are barred from appointment by the alleged polit cal 
necessities of some partisan who knows nothing of postal dut\' 
Competent subordinates are not barred from promotion in « ther 
businesses. 


s, 


>. 


Why are they here? 
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! 
Mr. McKELLAR. I want to ask the gentleman a question | 
that I desired to ask him a few moments ago. 
Mr. MURDOCK. Surely. 
Mr. McKELLAR. I have a very high respect for the gentle- 


man’s views, and I want to ask the gentleman if he believes, as 
a matter of principle, that as many as 2,500 assistant post- 
imusters should be given virtually piaces for life by Executive 


orde.? Does the gentleman think that? 
Mr. MURDOCK. No; as a rule I do not. But I do think | 


this, that by putting in the amendment to this bill which you | 
did a few minutes ago you are subjecting the service to a period | 
of a year or two years of inferior service, in order to get an 
advantage politically that will not, as a matter of fact, bring 
you a thing. Twenty-five hundred Democrats put in as assistant 
postmasters in this country will not do the Democratic Party 
uny good, and it will do the service for the first year or two | 
infinite harm. 

But I was not on the subject of assistant postmasters. 
sin speaking of postmasters. I ask you,“Democrats and Repub- 
licans, When the Government comes to select a postmaster, 
where ought it to look for one? Ought it to go among the men 
who are skilled in the service, among the men who know the 
service, or ought it to go out in the town and hunt up some 
politician who can carry a ward for some one? My proposal is 
i: business proposition. Why not meet it? Why not take this 


I 
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service, I will say to the gentleman from Tennessee, and not to 
corrupt it. 

Mr. MADDEN. Mr. Chairman, the most efficiently managed 
post office in the United States is in the city of Chicago. It is 
the biggest post office in the United States, with the greatest 
receipts cf any post office in the United Stat 

There is absolutely no polities in that post office 


and there has 
not been; and one-half of the men who are managing the 
| affairs of that office have been there since they were appointed 
under Mr. Cleveland’s administration. They are Democrsts 
Nobody ever questions their right to their Democracy. There 


is no place to find men who are qualified except in the ranks. 
In commercial life men are trained from boyhood in the tech 
nicalities of the institution in which they are serving, and they 





branch of the postal system out of politics and put it all on a 
businesslike plane? Surely it belongs there. I wish I could 
have a record vote on this proposition. 

The CHAIRMAN. The time of the gentleman from Kansas 
|Mr. Murpock] has expired. 

Mr. MOON. I want to ask the gentleman if he will yield 
for a moment? 

Mr. MURDOCK. If I can secure more time. 

Mr. MOON. What section do you want this amendment to? 

Mr. MURDOCK. I offer it to section 4. 

The CHAIRMAN. The time of the gentleman from Kansas 
has expired. 

Mr. MOON. I am speaking in my own right, Mr. Chairman, 
then. What section do you offer your amendment to? 

Mr. MURDOCK. To the word “law,” in line 25, at the bot- 
tom of page 4, which is the bottom of section 4. 

Mr. MOON, I understand the purpose of your amendment is 
to select the postmasters from those in the Postal Service now? 

Mr. MURDOCK. Yes; from the classified service. 

Mr. MOON. Mr. Chairman, I just have this to say about 
that proposition: I can not conceive anything that would be 
worse than to pursue a policy of that sort. It would establish 
in the Post Office Department absolutely gross corruption all 
around, and you would find just exactly what there has been 
heretofore—a very corrupt condition. I do not believe that your 
idea would be possible with the partisanship that is carried on 
in that office today. And take this department down here 
now, and when the Democrats went in ninety-odd per cent of em- 
ployees there were Republicans. There have been some re- 
ductions and some promotions; I do not know for what rea- 
sons, but possibly political, and there ought to be; and yet 
there are a lot of chiefs in each department to-day, 90 per cent 
of them Republicans. who have not been changed and who are 
ruling and eontrolling the country. 

Mr. HARDY. Will the gentleman yield? 

Mr. MOON. In just a moment. I wanted to demonstrate 
this fact, that you have already got there now a partisan gang, 
who make it a business to tell the people that the party in 
power is not capable of Government, that they have got nobody 
that is fit for those positions; and these Republican chiefs and 
Republican clerks in there are the real rulers in that depart- 
ment. And, unfortunately, that may be too true as to the 
details and the administration of the department. 

Mr. MecCOY. Will the gentleman yield? 

Mr. MOON. No; not now. If you favor carrying it out 
and taking all the postmasters and assistant postmasters and 
cther officials and bringing them up through the whole service, 
departmental or field, so that nobody else can get a position 
i there, you have just simply turned over this great depart- 
inent of the Government to a class; and, considering the cor- 
ruption and villainy that have gone on in this office before, and 
the infernal partisanship that has been carried on there by 
(he men who were retained from the old administration, and 
(le manner in which they conduct things, I can not conceive of 
‘ny idea of the corruption and the fraud that would result 
‘rom a policy like that which the gentleman from Kansas sug- 
kests outside of hell itself. 

_ Mr. MURDOCK. Does the gentleman yield? The gentleman 
Has covered me with a fog here. I am trying to benefit the 
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are allowed to serve during all their lifetime because of the 
knowledge they have of the business in which they are engaged. 
I remember very well, when I was 10 years old, starting in the 
business in which I am now engaged, and every man who is 
subordinate to me started in when he was a | and followed 
me from the bottom to the top. 

[I believe that these men, every one of them, are experts 
We are looking for men who are specialists in their line of 
business. We are looking for experts, for specialists. This 
is an age of specialization, and if there is a business institu- 
tion anywhere in America in which no politics should be in- 
dulged, that institution is the United States post office. It 
is one of the greatest business institutions anywhere in the 
world. We spend $300,000,000 a year in its conduct, and no 
success has ever been achieved in reducing the expenditures 


2 
A 


except by hearty and unified cooperation with the men 
the bottem to the top of the ranks. 

Talk about postmasters knowing anything about the business 
of the post office. No postmaster can know. He comes into the 
service for a period of four years, with almost a definite under- 
standing that that is to be the end of bis service. He has other 
things to do. He does not care to learn the intricacies of the 


rom 


Postal Service. He has not time to do so. He is there for the 
job. 

Mr. HARDY. Mr. Chairman, will the gentleman yield? 

The CHAIRMAN. Does the gentleman from Illinois yield 


to the gentleman from Texas? 

Mr. MADDEN. I regret I have not the time. He does politics 
part of his time. The assistant postmaster, the superintendent 
of carriers, the superintendent of mails, the superintendent of 
the registry department, and the chief clerks of all the bureaus 
are the men who have the experience and the knowledge which 
make the service efficient and economical. I would be glad 
gladder than I can tell you—to see some law passed by means 
of which men will be recognized in this service because of their 
experience and their efficiency and not because of their political 
pull. |Applause.] 

Mr. HARDY. Mr. Chairman—— 

The CHAIRMAN. The gentleman from Texas [Mr. Harpy] 
is recognized. 

Mr. MOON. Mr. Chairman, I move that 
section close now. 


all debate on this 


Mr. HARDY. Mr. Chairman, I believe I have the floor. I 
have been recognized. 

Mr. MOON. Then I move that the debate close in three 
minutes. 

Mr. KEATING. Mr. Chairman, I trust the gentleman from 


Tennessee will increase the time limit in his motion. 
like to have three minutes. Let him make it six minutes. 

Mr. HARDY. Mr. Chairman, the gentleman's motion will be 
in order at the end of my remarks. I have the floor now, as I 
understand it. 

The CHAIRMAN. The gentleman from Texas will proceed. 

Mr. HARDY. Mr. Chairman, philosophically I think the 
gentleman from Kansas [Mr. Murpock] is all wrong in policy 
and politics. The adoption of his philosophy which would in- 
stall a class of officeholders from among whom tbe employees 
of the Government would be selected for life is all wrong and 
unsound. If there is any Democracy or any Republicanism in 
the establishment of an office-holding class who alone would 
have control of the greatest business organization of the Goy- 


I 


would 


ernment, I fail to see it. No private business would for a 
moment consent to the statement that they must employ all 
their servants from some particular class of citizens. The 


banker will not do it, but you would close the door of your post- 
office business 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. HARDY. No; I can not. You would close the doors of 
your post-office business so that no man, unless he rose up in it 
almost from boyhood, could enter it. It is the wildest dream 
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that ever a politician thought of while he is scoring politicians 
in his denunciation. No private business would stand for it, 
and yet he wishes to subject the great business interests of the 
post office to a rule that no banker, no merchant, and no 


manufacturer would apply to himself, so that thereby he could | 


not go outside the circle of his subordinate employees to find a 
man qualified for his employment. It is a closed door. It is 
absurd. It is unphilosophical. [Applause.] 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having re- 
sumed the chair, Mr. Conry, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that 
cominitee had had under consideration the bill (H. R. 17042) 
to amend the postal and civil-service laws, and for other pur- 
poses, aud had come to no resolution thereon. 


HOUR OF 


Mr. MOON. Mr. Speaker, I ask unanimous consent that 
when the House adjourns to-day it adjourn to meet at 11 o’elock 
to-morrow morning. 

The SPEAKER. The gentleman from Tennessee asks unani- 
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock a. m. to-morrow. Is there objection? 

Mr. MANN. Reserving the right to object, in view of the 
existing situation I have no objection to that, if the gentleman 
will say that he will move to adjourn the House to-morrow 
when we get through with the pending bill, if we get through 
with it. 

Mr. MOON. Yes. Ve shall not want to stay after we get 
through with this bil], and by meeting to-morrow morning 
early we hope to get through with it. 

Mr. MURDOCK. Reserving the right to object, I should 
like to say to the gentleman from Tennessee that when the 
House meets to-morrow morning the amendment which I have 
offered will be pending, and a vote will be tad upon it im- 
mediately. Ordinarily when the House meets here at 11 o’cloek, 
if there are 10 or 15 Members here, it is a good many. 

Mr. MANN. Oh, well, we shall have to have a roll call any- 
how, whether we meet at 11 or 12, 

Mr. MURDOCK. Not a roll call in Committee of the Whole. 

Mr. MANN. We shall have to have a rol! call on this bill, 
whether we meet at 11 or 12. We can not pass a bill like this 
without calling in a quorum. 

Mr. MURDOCK. I know, but the gentleman from ITlinois 
inisunderstands me. I have offered sn amendment in Commit- 
tee of the Whole which is now pending, and undoubtedly the 
yote will come upon it almost immediately after we meet in the 
morning. 

Mr. MANN. It will not come until “ the gentleman from Tili- 
” has made the point of no quorum. 

MURDOCK. In the House? 
MANN. In Committee of the 
Mr. MURDOCK, That is all right. 
The SPEAKER. Is there objection? 
Chere was no objection. 


MEETING TO-MORROW. 


Mr. 
Mr. 


Whole? 


ENROLLED BILLS SIGNED. 


ASHBROOK, from the Committee on Enrolled Bills, re- 
that they had examined and found truly enrolled bill 
of the following title. when the Speaker signed the same: 

H. J. Res. 288. Joint resolution to amend an act entitled “An 
act granting pensions and increase of pensions to certain sol- 
diers and sallors of the Civil War and certain widows and de- 
pendent children of soldiers and sailors of said war,” approved 
May 2, 1914. 

The SPEAKER announced his signature 
the following titles: 

S. 4628. An act extending the period of payment under recla- 
mation projects. and for cther purposes; and 

S. 4966. An act proposing an amendment to section 19 of the 
Federal reserve act relating to reserves, and for other purposes. 


ar. 
Ji 


ported 


to enrolled bills of 


FUNERAL 


SPEAKER. The Chair will state 

of all concerned that it is intimated from White 

' tha: the funeral of Mrs. Wilson will be at 2.30 o'clock 

vy. and that at 4.30 the funeral train will leave for Geor- 

ided the brother of Mrs. Wilsen gets here. If he does 

le matter will be postponed 24 hours; and if we 

fonday, the Chair suggests that the members of the 

fee the right-hand gate that goes into the 
the gate 


OF MRS. WILSON. 


The to the House for the 
the 


. ‘ ‘ 
aiit i «it 


t inside 
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POSTAL SAVINGS BANKS. 


Mr. MOON. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill (H. R. 7967) to amend the act 
approved June 25, 1910. authorizing a postal savings system, 
and to disagree to the Senate amendments and ask for a con- 
ference. 

The SPEAKER. The gentleman from Tennessee [Mr. Moon} 
asks unnnimous consent to take from the Speaker’s table House 
bill 7967, and to disagree to the Senate amendments and ask for 
a conference. The Clerk will report the title of the bill. 

The Clerk read the title of the bill. 

Mr. MANN. I will suggest to the gentleman from Tennesses 
| that in the House print of the bill showing the Senate amend- 
ments there is an error. 

Mr. MOON. There is an error, and the bill is to be reprinted 

Mr. MANN. I discovered it by looking at the original amend 
ment. 

Mr. MOON. 'The gentleman called my attention to it, and 
will be reprinted. , 

The SPVEAK:iLR. Is there objection? 

There was no objection, and the Speaker announced as con 
ferees on the purt of the House Mr. Moon, Mr. Frnury, and Mr. 
SAMUEL W. SMITH. 

ADJOURN MENT. 

Mr. MOON. Mr. Speaker, I move that the House do now ad 

| journ. 

The motion was agreed to; accordingly (at 6 o’clock and 17 
minutes p. m.) the House adjourned until Saturday, August s 
1914, at 11 o'clock a. m. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications wer 
taken from the Speaker's table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with « 
letter from the Chief of Engineers, report on preliminary ex:n 
ination of Ohio River above the dam at Louisville, Ky. (H. Do 
No. 1149) ; to the Committee on Rivers and Harbors and ordere«i 
to be printed, with illustrations. 

2. A letter from the Secretary of War, transmitting, with « 
letter from the Chief of Engineers, report on preliminary exam 
ination of Colorado River, Cole. and Ariz. (H. Doc. No. 1141); 
to the Committee on Rivers and Harbors and ordered to be 
printed, with illustrations. 

3. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary exam 
ination and survey of Ferry Cove, Md. (Hi. Doc. No. 1142); to 
the Committee on Rivers and Harbors and ordered to be printed, 
with illustrations. 


PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 


Under clause 3 of Rule XXII, bills, resolutions, and memoria!s 
were introduced and severally referred as follows: 

By Mr. RUPLEY: A bill (H. R, 18279) regulating the salary 
of letter carriers of the Rural Delivery Service and permitting 
their engaging in other employment; to the Committee on thie 
Post Office and Post Roads. 


Pur 


Mr. HARDY: A bill (HL. R. 18280) to authorize limited 
participation in the domestie trade of the United States by 
foreign-built vessels admitted to registry in the United States: 
to the Committee on the Merchant Marine and Fisheries. 

ty Mr. HOLLAND: A bill (H. R. 18281) granting the consent 
of Congress to Norfolk-Berkley Bridge Corporation, of Virginia. 
to construct a bridge across the Eastern Branch of the Elizabet! 
River in Virginia; to the Committee on Interstate and Foreico 
Commerce. 

By Mr. REILLY of Connecticut: A bill (H. R. 18282) to re- 
vive the American ocean merchant marine and to secure to the 
American public the benefits due them for the hundreds ©! 
millions of dollars spent in the construction of the Pan ma 
Canal and in other ocean navigation improvements; to the Con- 
mittee on the Merchant Marine ond Fisheries, 

By Mr. ROTHERMEL: Resolution (H. Res. 587) authorizins 
payment for expert and other assistance in connection with tle 
fur-seal investigation of Alaska; to the Committee on Accounts. 


PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolu! 
were introduced and severally referred as follows: 
By Mr. AIKEN: A bill (H. R. 18283) for the relief of Le! 
Cc. Hubbard; to the Committee on War Claims, 
By Mr. BOOHER (by request): A bill (HL R. 18284) fo: 
relief of John Albus, jr.; to the Committee on Claims. 
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By Mr. CULLOP: A bill (H. R. 18285) granting an increase 
of pension to Edward D. Millis; to the Committee on Invalid 
Pensions. 


By Mr: DAVIS: A bill (H. R. 18286) granting an increase of 


pension to Eden N. Leavens; to the Committee on Invalid Pen- 
sions, 

By Mr. HUMPHREY of Washington: A bill (HL. R. 18287) 
granting an increase of pension to Anne Hanson; to the Com- 
mittee on Invalid Pensions. 

By Mr. JONES: A bill (HL. R. 18288) for the relief of Mary 
Ann Hosier; to the Committee on War Claims. 

Also, a bill (H. R. 18289) for the relief of the heirs at law 
of Samuel G. Curtis and Elizabeth G. Curtis; to the Committee 
on War Claims. 

Also, a bill (H. R. 18290) to remove the charge of desertion 
against the military record of William H. Thompson; to the 
Committee on Military Affairs. 

sy Mr. KINDEL: A bill (H. R. 18291) granting a pension to 
Harry 8S. Gilchrist; to the Committee on Invalid Pensions. 

By Mr. MOSS of West Virginia: A bill (H. R. 18292) grant- 
ing an increase of pension to Cornelius M. Conley; to the Com- 
mittee on Invalid Pensions. 

By Mr. SMALL: A bill (H. R. 18293) for the relief of Mary 
Bailey Pratt; to the Committee on Claims. 

By Mr. STONE: A bill (H. R. 18294) granting a pension to 
Lenore Turner; to the Committee on Invalid Pensions. 


PETITIONS, ETC. 


Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By Mr. BOOHER: Petition of Arch Scovel and 80 other citi- 
zens of the fourth district of Missouri, favoring national prohi- 
bition; to the Committee on Rules. 

By Mr. GOOD: Petition of citizens of Marion, Iowa, in favor 
of national prohibition; to the Committee on Rules. 

By Mr. GRAY: Petition of sundry citizens of Fayette, Frank- 
lin, Union, Wayne, Henry, Rush, Shelby, and Hancock Coun- 
ties, Ind., favoring the enactment of House bill 5308, providing 
for the taxation of concerns selling goods direct to consumers by 
mail; to the Committee on Interstate and Foreign Commerce. 

By Mr. HELVERING: Petition of citizens of Clay Center, 
Kans., favoring consideration of Mr. Cook in the North Pole 
controversy ; to the Committee on Naval Affairs, 

By Mr. JOHNSON of Washington: Petition of 45 people of 
Hoquiam, Wash., favoring national prohibition; to the Com- 
mittee on Rules. 

By Mr. LEE of Pennsylvania: Memorial of First Methodist 
Episcopal Church of Shenandoah, Pa., protesting against passage 
of House resolution 16904, relative to freight yard opposite Sib- 
ley Hospital, in Washington, D. C.; to the Committee on the 
District of Columbia. 

$y Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of College View, Nebr., favoring national prohibition; to the 
Committee on Rules. 

By Mr. NORTON: Petition of Carl J. Lena and others, of 
Wheelock and Wild Rose, N. Dak., favoring the passage of 
House resolution 12928; to the Committee on the Pos. Office 
and Post r-: ds. 

Also, p- ‘long of J. R.. Hames, of Surrey; John H. Leibert, 
of Flaxtou , John Sattler, John Berger, A. F. Mischel, George 
W. Morin, H. F. Dennis, J. B. Fischer, and C. Turk, of Rich- 
ardton; Minnesota district of the German Evangelical Synod of 
North America, at Eitzen; Charles C. Hill, of Richardton, pro- 
testing against national prohibition; to the Committee on Rules, 

Also, memorial of Russell Memorial Methodist Episcopa! 
Church, of Kenmore; Woman’s Christian Temperance Union of 
Hofflund; Dakota Conference of the Zion Evangelical Church; 
Belden (N. Dak.) Sunday School; Heaton (N. Dak.) Christian 
Endeavor Society; Union Methodist Episcopal Church of Ed- 
hore; J. Lange and others, of Freda and Shields; 50 members 
of the Methodist Episcopal Church of Dickinson; Gladstone 
-\. Dak.) Epworth League; 300 citizens of Forest River; 
Vincent Methodist Episcopal Church of Minot, N. Dak.; Sunday 
School Association, at Jamestown; 300 members of the Ep- 
worth League of the Methodist Church of Jamestown; Young 
people’s Society of Grafton, N. Dak., favoring national prohibi- 
tlon; to the Committee on Rules. 

Also, petition of Mrs. Hjerrti Rud, of Freda, N. Dak.; Mrs. 
Gertha Metealf, of Freda, N. Dak.; W. W. Metcalf, of Freda, 
N. Dak.; Mrs. Alfred Lee, of Leeds, N. Dak.; Mrs. A. Lien, of 
Freda, N. Dak.; Mrs. J. P. Lange, of Freda, N. Dak.; Mr. and 
Mrs. A. Tuntland, of Shields, N. Dak.; C. M. Butler, of Freda, 
N. Dak.; Mrs. C. M. Butler, of Freda, N. Dak.; Mr. and Mrs. 
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C. W. Ranum, of Freda, N. Dak.; and Mr. and Mrs. A. T. Lein, 
of Freda, N Dak., favoring the adoption of the Hobson-Shep 
pard resolution for national prohibition; to the Committee on 
Rules. 

By Mr. O’SHAUNESSY: Petition of Ida M. Brown and Sarah 
I. Peckham, favoring national prohibition; to the Committee on 
Rules. 

Also, petition of the Chamber of Commerce of Minneapolis, 
Minn., favoring amendment to Senate bill No. 3S7, relative to 
bilis of lading; to the Committee on Interstate and 


Foreign 


.Commerce. 


Also, petition of F. N. Westcott, of Pawtucket, R. I., favoring 
passage of H. R. 13305, standard-price bill; to the Committee 
on Interstate and Foreign Commerce. 

Also, petition of Chamber of Commerce of Milwaukee. Wis., 
favoring passage of Senate bill No. 387, relative to bills of 
lading; to the Committee on Interstate and Foreign Commerce. 

Also, petition of sundry citizens of the State of Rhode Island, 
favoring the Bristow-Mondel!l resolution enfranchising women ; 
to the Committee on the Judiciary. 

By Mr. PAIGE of Massachusetts: Petition of sundry citizens 
of Fitchburg, Mass., in favor of national prohibition; to the 
Committee on Rules. 

By Mr. SMALL: Petition of sundry citizens of Wanchese, 
N. C., favoring national prohibition; to the Committee on Rules, 


By Mr. TEN EYCK (by request): Petitions signed by six 
members of the Typographical Wnion of Troy, N. Y., protesting 


against the Hobson resolution; to the Commitiece on Rules 


SENATE, 
Sarurpay, August 8, 1914. 


The Senate met at 11 o’clock a. m. 

Rev. J. L. Kibler, D. D., of the city of Washington, offered 
the following prayer: : 

O God, as we look without upon the appalling disaster of 
nations, and look within upen the grieved heart of our own 
people, we can but turn to Thee for a hiding place under the 
shadow of Thy wing. In meeting the tasks of every hour, and 
in serving the country we love, we need that balance of thought 
and that calm composure which grace alone can give. Muy 
we find our refuge in Thee. In this busy, anxious hour, while 
our hearts are linked together in loving symputhy, guide ‘Thy 
servants in the conscientious discharge of every duty. “ Lead, 
kindly light, amid th’ encircling gloom.” Hear our plea, for 
Jesus’ sake. Amen. 

The Journal of yesterday’s proceedings was read and approved. 


TRANSFER OF VESSELS FROM COASTWISE 


The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of Commerce, transmitting, 
in response to a resolution of the 3d instant, a copy of the de- 
partment’s telegram of the 5th instant to collectors of customs 
instructing them to ascertain the vessels now in the coastwise 
trade which the owners would use in over-sea foreign trans- 
portation in the present emergency, together with copies of 
telegrams received in reply thereto. 

Mr. GALLINGER. That communication is in response to 
a resolution which I presented and which was agreed to by the 
Senate. It is a report upon ships in the coastwise trade avail- 
able for foreign commerce. I ask that it may be printed in the 
Recorp, as it directly relates to the subject under consideration 
by the Senate. 

The VICE PRESIDENT. Without objection 
done. Is any further action to be taken? 

Mr. GALLINGER. It might well be referred to the 
mittee on Interoceanic Canals, I think. 

The VICE PRESIDENT. That action also will be taken. 

The communication was referred to the Committee on In 
teroceanic Canals and ordered to be printed in the Recorp, us 
follows: 


TRADE, 


that will be 


Com 


DEPARTMENT OF COMMERCE, 
OFFICE OF THE SECRETARY, 


Washington, Auguat 7, 191} 
The SECRETARY UNITED STATES SENATE, 
Washington, D. C. 
Str: Complying with the instructions in Senate resolution 456, I 
transmit herewith a copy of the department's telegram of the 5th 


instant to collectors of customs instructing them to ascertain the ves 
sels now in the coastwise trade which the owners would use in over-sea 
foreign transportation in the present emergency and copies of the teic- 
grams received in reply thereto, 
Respectfully, E. F. Swerr, 
Acting Secretary. 
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[Telegram. ] 
Avcust 5, 1914. 
COLLECTOR OF CUSTOMS, 
New York, N. Y.? 

resolution adopted yesterday directs department to ascertain 
now in twise trade which owners would use in over-sea 
transpertation in present emergency. Communicate with own- 

tonna in your district and wire department reply. 

+. F. Swerr, Acting Seerctary. 

at Boston, ss.; Philadelphia, Pa.; 
Md.; Norfolk, Va.: Galveston, Tex.; San 
; Los Angeles, Cal. 


Coa 


Hector of 
Baltimore, 


> Seattle, Wash 


customs 


ram. ] 
San Francisco, CAar., August 5, 191}. 
ARY OF COMMERCE, 
Washington, D. C,: 

Kelative your telegram vessels coastwise trade which owners would 
use in over-sea foreign transportation. Replies unsatisfactory, account 
lack full information. About 10 vessels, ol! burners, so far available if 
fuel obtainable on voyage and terms satisfactory. Owners generally 
prefer Government charter. ‘Telegram seems indicate private charter, 
and so ir 1 in inquiries. Many owners absent. Parties in charge 
further information before wiring owners for definite instructions. 

HAMILTON, Special Deputy. 


dicate 


[Telegram.] 
GALVESTON, TEX., August 5, 191}. 
ry or COMMERCE, 
Washington, D. C.; 

Your wire this date. The only steamers in coastwise trade are ves- 
sels of Mallory and Southern Pacific Line of New York. No suitable 
vessels at this port. 

Passt, Collector, 


{Telezram.] 
Los ANGELES, CAL., August 5, 191}. 
or COMMERCE, 
Washington, D, C.; 
slowing coastwise 
ansportation : 
ller, president, 


owners 


s fol vessels are willing to engage in over-seas 
Steamship Portland, owner NY. NO. Line, 
Los Angeles; steamships Narajo, Camino, and 
Craig Ship Building Co., Long Beach, Cal. 

E.Lusort, Collector, 


[Telegram. ] 
NorroLgk, VA,, August 5, 191. 
rable Secretary or COMMERCE, 
Washington, D. C.: 

No vessels suitable for over-sea foreign transportation documented 
in district of Virginia. Several vessels temporarily documented but 
representative of such vessels here says question must be ana- 
d at New York. All vessels temporarily documented in this dis- 
permanently documented at either New York, Philadelphia, or 


HaMI.Lton, Collector, 


{Telegram.] 
New ORvL@ANS, LA., August 5, 21. 
rAny OF COMMERCE, 
Washington, D. C.: 


Your telegram to-day, only lines American vessels in coastwise trade 
from New Orleans are operated by Southern Pacific Co. and New York 
& Vorto Rico Steamship Co., both having bead offices in New York, 
where agents here say information asked for must be obtained. 

losrper, Uollector, 
[Telegram. ] 


Boston, Mass., Atrgust 5, 191}. 


rary OF COMMERCE, 
Washington, D. C.: 
lowing owners steamships in coastwise trade have vessels available 
r-sea foreign transportation: Coastwise Steamship Co., 33 Broad 
soston, 6 ships, total tonnage 25,000; John 8S, Emery & Co., 114 
Street, 6 ships, total tonnage 32 000; Crowell & Thurlew Co., 33 
Street, number of ships and tonnage not ascertained: New Eng- 
Coal & Coke Co., 111 Devonshire Street, 4 ships, carrying 
total about 28,000 tons, not for sale or charter, but possibly 
Eastern Steamship Corporation is reporting direct to depart- 
messenger, 


y 


E. Bituirnes, Collector. 
{Telegram.] 
New Yorn, August 5, 191}. 
Or COMMERCE, 
Washington, D. C.: 

Referring your telegram this date, following constwise lines 
vessels named for over sea foreign transportation: 
ships Damare, Lewis Luckenbuch, Lyra, lPleiedes, J. L. 
Farry Luckenbach, D. N, Luckenbach, San Mateo, and 8. V. Luckenbach ; 
New York & l’orto Rico steamships Brusos, Curolina, 
Dominion steamships Madison, Jefferson, Hamilton, Ana, 
Jame and Tyler. ‘These vessels would require reconstruction as 
to coal-carrying spaces, their present coal-carrying capacity being about 
two days’ supply. Mallory steamships Jucinto and Mohawk; Clyde 
stenmship Lenape; American-Hawalian steamship Philadelphia, 

Matong, Collector. 


offer 


Princesa 


stown, 


[Telegram.] 
New York, August 5, 191}. 
Erany OF COMMERCE, 

Washington. D. C,: 

Referring your telegram this date, we also submit following vessels in 
foreign trade which would be available for over-sea transportation ; 
New York & Cuba mail steamships Seratoga, Morro Castle, Seguranca, 
and Mexico, and Panama Line steamships Ancon, Christobal, Panama, 

nd Colon, 


Matonp, Collector. 


and Coamo; Old | 
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{Telegram.] 
BALTIMORE, Mp., August 5, 191}. 
E. F. Sweet, 
Acting Secretary of Commerce, Washington, D. C.: ’ 

Answering your telegram of this day, there are 25 steamers operated 
by Merchants & Miners’ Transportation Co.; total estimated cargo ena- 
pacity, 37,000 cubic tons. This would be reduced about 40 per cent 
on account of increased space for bunker coal covering return voyage, 
In addition, steamer Henry Williams, capacity about 2.000 tons, oper- 
ated by Baltimore & Carolina Steamship Co., same conditions as te 
bunker coal, See letter and blue print mailed to-day. 

Wa. F. Sxonz, Collector Customs. 


TREASURY DEPARTMENT, 
Unitep Sraies Customs Service, 
BALTIMORE, Mp., August 5, 1914. 
SECRETARY OF COMMERCR, 
Washington, D. C.: 


Str: Confirming my telegram ef this date in reference to ocean 
going steamers owned at this port. I am inclesing herewith blue prints 
giving the dimensions, etc., of each steamer owned by the Merchants & 
ee Fagenports tion Co.; also memorandums of gross tonnage of the 
versels, etc. 

These stenmers are used in coastwise transportation for trips lasting 
three or four days. If used in the foreign trade, considerable of the 
tonnage space would be required for bunker coal. 

Respectfully, 


The honorabk 


Wm. F. Sronn, Collector. 
List of vessels, Net tons, 
Alleghany 
Berkshire 
Cretan 


Grecian 


How: 


Merrimack 
Nantucket 


[Telegram.] 
SEATTLE, WasH., August 5, 191). 
SECRETARY OF THE TERPASURY, 
Weshington, D. C.: 
Your telegram this date. No vessels in coastwise trade here tha 
can be spared for use in over-sea foreign transportation at present 
Harrer, Collector. 


—- 


TREASURY D®PARTMENT, 
UNItTep Srates CusToMs Service, 
Port ef Philadelphia, Pa., August 6, 191). 
The honorable the Secarrary or COMMERCE, 
Washington, D. C. 


Str: In accordance with instructions in department’s telegram of 
the 5th instant. I have the honor to report that the shipping interesis 
at this port have been canvassed to ascertain what vessels now en- 
gaged tn the coastwise trade would be used by them im over-sea forcig. 
transportation. The results to-day are as follows: 

The Southern Transportation Co., 608 Bourse Building, owns three 
vessels. namely. Algiers, 1.788 tens net: Wiliiam P. Palmer, 1.699 tous 
net; Shawmut, 1,100 tons net. Of these the Algiers is the only one 
available for service at this time. 

The Independent Pier Co., Pier 34. South Wharves, owns two stein 
ers, namely Mae, 1.497 tons net. and the Arelyn, 1,185 tons net. The 
president of this company writes as folluws in refereace to these 
vessels. namely: 

“These two steamers have been out of commission for some months, 


| owing to financial difficulties of the former owners, but they could be 
Luckenbach steam- | 


Luckenbach, | 


put into condition in from two to three weeks time. The vessels were 
purchased by us only recently, so that no special effort has been mace 
to put vessels in commission.” 

Chas. T. Magee & Co., 135 South Second Street, advise that they 
have four schooners, namely, Charles K. Schull, 827 tons net; Josep- 
ine, 842 tons net: Florence Creadick, 657 tons net; Darid Baird, ©. 
tons net. which they can use for any purpose for transportation to 20Y 
port on either side of the Atlantic Ocean. oa 

The Berwind-White Coal Co., Commercial Building, reports as ‘0 
lows : 

“In reply to your letter to us of this date quoting the Senate reso!" 
tion in regard to coastwise vessels, beg to advise that we do not ow! 
any vessel! that could be used for this purpose. ‘ 

“The Havana Coal Co. a subsidiary company of ours, owns [0 
vessels of 8.625 tons capacity, used as colliers, which fact is known bY 
the United States Naval Bureau of Investigation. and they are 2 
present under the English flag.” ii 

tf any further information is received, the department wil! be '™ 
mediately notified. 

Hl. K. Latay. 


Respectfull 
- 62 Special Deputy Colle 
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[Telegram.] 
PHILADELPHIA, Pa., August 7 1914. 






SECRETARY OF COMMERCE, 
Washington, D C.: 

Philadelphia-New Orieans Transportation Co., this city, have the 
following steamers which they state can be used in trans-Atlantic trade: 
Robert M. Thompson, A. A. Raven, and Ruby, 1,605 net tons each; 
Joseph W. Fordney, 2,207 net tons; and Lassell, 1,225 net tons. 
Beray, Collector. 
2.32 p. m. 


PURCHASE OF VESSELS. 
The VICE PRESIDENT. The Chair lays before the Senate 
communication. which the Secretary will read. 
The Secretary read as follows: 


£ 


= 


PHILADELPHIA, August 7, 191}. 
SENATORS AND REPRESENTATIVES UNirep States Coneress, 
Washington, D. C. 

SENATORS AND REPRESENTATIVES: The situation the European war 
has developed makes clear the deplorable dependence of the United 
States upon shipowners of Great Lritain and ef European nations. 
Farmers, manufacturers, miners of coal transportation eempanics, 
merchants, bankers. are all much embarrassed by the destruction of 
established lines of ocean transportation. and all clamor for immediate 
relief from this dependence upon British and European shipowners, and 
they must be relieved at once by Congress if industrial transportation 
and commercial etagnation, death to many worthy people, is to be 
prevented. I do not propose to discuss the merits of the many plans 
now proposed for relict, because, in my judgment, all are most inade- 
quate. all pallistives, none remedies, of an intolerable situation that 
exists; but it is my purpose fo make a definite proposal I believe Con- 
gress should at once accept, and by prompt enactment of law make the 
ship policy of the United States one for the general welfare, not for 
private profit. 

A. Congress to appropriate for immediate expenditure by the President 
and Secretary of Commerce $200.000.000 for purchase of modern steam- 
ships, some of 8,000 tons, some of 10,000 tons, some of 12.000 tons, for 
use in foreign trade. This amount of money would no doubt be 
adequate for purchase at this time of from 150 to 200 ships of capacity 
and kind for both passenger and freight business on the several lines 
of trade now so broken and restore the flag of the United States to a 
positivn of power and respect and also save the amouat of the proposed 
= enditure to the producers of the United States. 

3. The steamships owned by the United States should be operated by 
the Department of Commerce of the United States for tie general 
welfare and so the charges for transportation of pussengers and freight 
should be made, by authority of Congress, such as would pay cost of 
operation and maintenance of the ships and provide a sinking fund that 
would sink cost of ships within 15 years. 

C. These public-owned ships should be run from the several ports of 
the country the President and Secretary of Commerce deem best for the 
development of the export and import trade of the country. 

At this time it ts manifest many British and European shipowners 
would sell ships of the kind needed at prices fair to both euler and 
buyer. It is also manifest the American people would approve and 
indorse at once the expenditure of public money I propose and give 
most emphatic approval of the policy of public-owned and public- 
operated steamships. It ts also manifest the carrying trade of the 
United States would be done in Amcrican steamships and that the 
position of the United States in foreign ocean trade would be what all 
Americans would like it te be. The adoption of this policy would. of 
course, resuit in construction of many ships in American shipyards, 
becnuse purchase of forecign-built ships at this time is only an emer- 
gency measure. 

I do not send herewith draft of needed bill, because I know many 
Senators and Representatives of the United States can draft such bill 
more in accord with the established customs of Congress than I ean. 
I subscribe myself. Senators and Representatives of the United States 
Congress, with great respect, 

Your fellow citizen 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House disxgrees to the 
amendments of the Senate to the bil! (H. R. 7967) to amend the 
act approved June 25, 1910, authorizing a postal savings system, 
requests a conference with the Senate on the disagreeing votes 
of the two Houses thereon. and had appointed Mr. Moon, Mr. 
Finiey, and Mr. SaMmuet W. SMITH managers at the conference 
on the part of the House. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


The message also announced that the Spenker of the House 
had signed the following enrolled bill and joint resolution, and 
they were thereupon signed by the Vice President: 

S. 4628. An act extending the period of payment under recla- 
mation projets, and for other purposes; and 

H. J. Res. 288. Joint resolution to amend an act entitled “An 
act granting pensions and increase of pensions to certain 
soldiers and sailors of the Civil War and certain widows and 
dependent children of soldiers and sailors of said war,” ap- 
proved May 2, 1914. 

PETITIONS AND MEMORIALS. 

Mr. O'GORMAN. I present telegraphic communications from 
citizens o. the United States regarding the pending shipping 
bill, and ask that they b> read. 

There being no objection, the Secretary read as follows: 

New York, August 7, 29U4. 


WuHarrow Barker. 


Hon, JaMes A. O’GorMaAx, 
Washington, D. C.: 
The amendment of Senator Jonms to the shipping bill now under 
disenssion would, if it became operative, either put our fleet of 26 
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American-built steamers out of business or force them under a foreien 
flag. In view of the fact that there are now over 40 American 
steamers to be applied to the coast-to-coast trade, such legislation is i 
upnecessary, and with such a menace would deter us or anyone else 


from building any more ships in this country. 
AMERICAN HawaliaN STEAMSHIP Co, 


New ORLEANS, LA., August 7, 191}. 
Hon. J. R. THorntron 
United States Senate, Washington, D. C.: 

Referring to pending legisiation providing for American registration 
of foreign-built ships would strongly urge that provision be made in 
bill giving right to said shios to engage in trade between Atlantic and 
Pacific ports of United States. and further giving them rirbt to import 
free of duty foreign materials necessary for repairs in like manner as 
American-built ships, contained in section 5 of Panama Canal act 

New ORLEANS ASSOCIATION OF COMMERCE. 


New Orveans, La., August 7, 191}. 
Hon. J. R. THORNTON, 
United States Senate, Washington, D. C.: 

Following our telegram of yesterday. and referring to pending regis- 
tration bill giving foreign ships right to register under American flag, 
we stroncly urge that provision he made for these vessels to enzage in 
trade between Atlantic ports and I’acific ports of the United Siates, 
and. further. that they be permitted to import free of duty materials 
pecessary for repairs. in line with section 5 of the Panama Canal act 
granting this right to American-built ship:. 

New Oriteans Boarp ov TRADE, 
J. D. Hagpin, President, 


New Orumans, La., August 7, 191}. 


Hon. Josern E. RaNSDELL, 
United States Senate, Washington, D. C.: 


Referring to pending :egislation providing for American registration 
of foreign-built ships. would strongly urge that provision be made in 
bill giving right to said ships to engage tn trade between Atlantic and 
l’acific ports of United States. and further giving them richt to import 
free of duty foreign materials necessary for repairs in like manner as 
American-built ships, contained in section 5 of l’anama Canal act. 

New ORLEANS ASSOCIATION OF COMMBERCE, 


New Onr.sgans, La., August 7, 191). 


Hon. Josepu FE. RANSDELL, 
United States Senate, Washington, D. C.: 


Following our telegram of yesterday, and referring to pending regis- 
tration bill giving forcign ships right to register under American flag, 
we strongly urge that provision be made for these vessels to engage in 
trade between Atlantic ports and Pacific ports of the United States ; 
and further, that they be permitted to import free of duty materials 
pecessary for repairs in line with section 5 of Panama Canal act grant- 
ing this right to American-built ships. 


New Orveans Boarp or TRAD#, 
J. D. Hanpin, President. 


Mr. JONES. With reference to the telegram from the Amert- 
can-Hawaiian Steamship Co., 1 wish to sivy that I have had a 
similar telegram from them which I inteuded to read. On 
terday morning before I received the telegrnm I also received a 
telegram from Mr. D. E. Skinner, one of the lumbermen of the 
Pacific coast. from which I shall rend. It emphasizes the sig- 
nificance of the telegram of the American-Hawalinn Steamship 
Co. and shows one of the main reusous probably that tufiuence 
them in their intense desire to prevent the adoption of the 
amendment. Mr. Skinner says: 

Please consider the plight we are in now due to the lack of trans- 


portation facilities between the two coasts. The American-lawaiian 
Line has only offered a carrying capacity of about an- 


yes- 


| 
| 


75.000, 000 feet 
nually, and that has been under option to one eastern wholesale lumber 
concern. 


Showing that that company does not offer us any facilities for 
the transportation of our lumber, and that al! the lumber it 
does trunsport is transported for one particular firm. 

Mr. BURTON. I have three telegrams, two pertaining to the 
pending bill in regard to a change in our navigation liws, and 
the other to pending legislation, which I ask to have read. 

There being no objection, the telegrams were read. as follows: 


San Prancisco, Cau., August 7, 191}. 


Senator T. E. Brrron, 
Washington, D. C.: 


On our British ships we are now paying our officers full American 
wages. CLARK'S amendment must he chanced It is anworkable, 
Many meu are now idle having master's license that I would not trust 
with a rowboat. At present ofterly impossible to cet sufficient number 


of reliable and trustworthy officers. and we will never consent to send 
our vessels to sea witn incompetent officers, and under such unreason- { 
able conditions we would not chanre the fine. My suggestion is 
giving master ana officers now on <hips privilece of immediate citizen- e 
| ship. and if they decline. then others must be found, so that full com- i 


tC LC LT 


plement of licensed offi-ers shal! be American citizens. Coast to coast 

privilege from tuambermen's viewpoint is correct From coastwise Om 
shipowners’ viewpoint it should not be allowed. The bill must put is 
us on ual terms with all foreign competitors: otherwise ships will a 
change flags at end of war. Do your very best to make this bill a 


permanent and the Senate will earn the hearty appreciation of the 
whole Nation. 








Rosnert Doar. 
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San Drrco, Can., August 7, 191}. 


lion. T. BE. Burron, 
Senate, Wathingtion, D. C.: 

We respectfully urge amending Panama Canal act permitting all 
foreign vessels irrespective of age to obtain American registers, limit- 
ing them to foreigu trade only and excluding them from cvoastwise 
trade. 

Rurvus* CHOATE, 
President Chamber of Commerce of San Diego County. 
CLEVELAND, OHIO, August 7, 1914. 
Hon. THsopore B. Burron 


United States Senate, Washington, D. C.: 


The board of directors of the Cleveland Chamber 
earnestly repeats its suggestion that no further legislation disturbing 
business conditions be acted upon at this session of Congress. The 
situation brought about by the European war would make any further 
readjustments, such as would be necessitated by pending legislation, 
exceedingly unfortunate and untimely. 


of Commerce 


Morris A, BLACK. 

Mr. WEEKS. I present a telegram relating to the pending 
bill from the Fall River Chamber of Commerce, which I ask to 
have read. 

There being no objection, the telegram was read, as follows: 

Faut. River, MAss., August 7, 1914, 
lion. Jounn W, Weeks, 
United States Senate, Washington, D. C.: 

The Fall River Chamber of Commerce desires to register with you 
the same opinion in the same terms as telegraphed to you by the Boston 
Chamber of Commerce on Wednesday relative to the Underwood bill 
for the American registration of foreign vessels in the present exigency. 
fhe Underwood bill is unsatisfactory and likely to involve the United 
States. We strongly urge the passage of legislation which will result 
in an effective and permanent increase in the number of ocean carrying 
vessels flying the flag of the United States, either by immediately pro- 
viding Federa! aid which will put American steamship lines owned and 
officered by American citizens on a parity with lines owned and oper- 
ated by foreign companies or by admitting foreign vessels to American 
registry only under such conditions as will insure their remaining under 
the American registry when the present exigency has passed and in- 


sure their nationality being respected by the world. 
Ourver 8S. Hawes, President. 
Wittiam A. Hart, Secretary. 


Mr. JONES. I present a telegram which bears on the general 
tenor of the pending bill, which I ask may be read. 

There being no objection, the Secretary read the telegram, as 
follows: 
™ CaSHMERR, WasH., August 6, 191}. 

on 


W. L. Jones, 


Washing-on, D. O.: 


Present European conflict, with consequent withdrawal of British and 
German vessels from American commerce, will seriously affect export 
shipments of fresh apples from United States. Curtailment British 
ind German export business means overplus of production usually ab- 
ed by these countries must be unloaded in this country, all of which 


sor 


will have decided tendency to reduce returns from this fruit to pro- 
ducer. We can not urge too strongly, for these reasons, desirability of 


providing American registry for foreign vessels. 
CASHMERE Fruit Growers’ UNton, 

Mr. CHAMBERLAIN. In connection with a number of tele 
grams which have been presented by the Senator from New 
York [Mr. O’GoRMAN] and the Senator from Washington [Mr. 
Jones], I desire to present two telegrams from the Portland 
Chamber of Commerce on the subject of American registry of 
foreign-built ships. I desire that these telegrams may be 
printed in the Recorp in connection with the telegrams to which 
I have referred. 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 


PORTLAND, OrnEG., August 3, 191}. 


| 


Ifon. Georce BW. CHAMBERLAIN, 

Committee on Foreign Relations, United States Senate, 

Washington, D. C.: 

» are profoundly uneasy about foreign trade prospects as result of 
I ean war. Urge everything that will safeguard and establish | 
transportation for our trade with Europe during crisis. We join San 
Francisco in request that craft owned by American individrals or com- 
panies now under foreign flag be a to fly the American flag 
under conditions of measurement, Inspection, and crew limitations as 
will induce the change, provided they engage in foreign trade only. 
Any good work to protect our trade relations should be supported, as 


sea carrying situation looks serious. 


PORTLAND 
| : a 


CHAMBER 
AVERILL, 


COMMERCE, 
Preside nt. 


PORTLAND, OreG., August 6, 191}. 


Ilion. Georcs B. CHAMBERLAIN, 
United States Senatc, Washington, D. C.: 
We wish to amend our message of August 3 to provide that craft 


owned or hereafter acquired by American individuals or companies now 
under foreign flags be permitted to fly the American flag under condi- 
tions of measurement, inspection, and crew as will induce the change, 
provided they engage in foreign and inmtercoastal trade. We are adding 
intereoastal trade, as we consider it fally as important as forc’=n. 
PORTLAND CHAMBER OF COMMERCE, 
By A. H. AVERILL, President. 


Mr. JOHNSON. I present two telegrams, which I ask may 
be printed in the Recorp, without reading. 
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There being no objection, the telegrams were crdered to be 
printed in the Recorp, as follows: 
PORTLAND, Me., August 8, 191}. 


| Hoa, CitarLes F. Jonnson, 


United States Scnate, Washington, D. C.: 


_ Consider proposal to allow foreign vessels to be placed under Amer- 
ican flag will work detrimental to American shipping and ruinous to 
Maine shipping interests. Will appreciate any assistance you can render 


to prevent such legislation. 
J. 8S. Winstow & Co. 


PorTLAND, Mu., August 3, 1914. 
Hon. Cuartes F. Jomnson, 


United States Senate, Washington, D. C.: 

Resolved, TVhat it is the sense of the board of managers of Portland 
Board of Trade that any legislation which contemplates conferring the 
rights and privileges of the American flag upon foreign vessels would 
Se, baste and inimical to the highest interests of American shipping 

i Frank M. Low, President. 

Mr. WEEKS presented a petition of the Chamber of Com- 
merce of Boston, Mass., and a petition of the New England Shoe 
and Leather Association, of Boston, Mass., praying that the 
pending antitrust legislation be postponed until the next session 
of Congress, which were ordered to lie on the table. 

Mr. JOHNSON presented papers to accompany the bill (S. 
3425) granting an increase of pension to David H. Hall, which 
were referred to the Committee on Pensions. 

Mr. BURTON presented a petition of the Chamber of Com- 
merce of Cincinnati, Ohio, praying for the enactment of legisla- 
tion to make common carriers engaged in foreign trade liable 
for the loss of cargoes, etc., which was referred to the Com- 
mittee on Comnierce. 

Mr. PERKINS presented petitions of the Baptist Sunday 
School of Grimes; of the Westminster Presbyterian Sunday 
School, of San Francisco; and of the Methodist Sunday School 
of Mayfield, all in the State of California, praying for the 
enactment of legislation to provide Federal censorship of motion 
pictures, which were referred to the Committee on Education 
and Labor. 

GEORGE P. HEARD. 


Mr. BRISTOW, from the Committee on Military Affairs, to 
which was referred the bill (H. R. 2728) for the relief of 
George P. Heard, reported it without amendment and submitted 
a report (No. 735) thereon. 


SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 


Mr. SMOOT. From the Committee on Public Lands, I report 
back favorably with amendments the bill (H. R. 1657) providing 
for second homestead and desert-land entries, and I submit a 
report (No. 732) thereon. I ask for the immediate considera- 
tion of the bill. In doing so I wish to say that it provides for 
a second homestead; and a bill has passed the Senate exactly 
as we report the House bill from the committee. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The amendments were, on page 1, in line 3, after the word 
“entry,” to insert the words “or entries”; in line 10, after the 
word “entry,” to insert the words “or entries”; on page “. 
lines 3, 4, and 5, to strike out, after the word “entries,” the 
following words: “and that he has not relinquished his former 
eutry or entries for a valuable consideration in excess of his 
filing fees,” so as to make the bill read: 

Be it enacted, ete., That any person, otherwise duly qualified to make 
entry or entries of public lands under the homestead or deesrt-land 
laws, who has heretofore made or may hereafter make entry und: 
said laws, and who, through no fault of his own, may have lost, for 
feited, or abandoned the same, or who may hereafter lose, forfeit, or 
abandon same, shall be entitled to the benefits of the homestead 


desert-land laws as though such former entry or entries had never ber. 


made: Provided, That such applicant shall show to the satisfaction of 


the Secretary of the Interior that the prior entry or entries were made 
in good faith were lost, forfeited, or abandoned because of matters 
beyond his control, and that he has not speculated in his right ! 
committed a fraud or attempted fraud in connection with such prior 
entry or entries. 

The amendments were agreed to. 

The bill was reported to the Senate as amended and tle 
amendments were concurred in. pi 

The amendments were ordered to be engrossed and the bi! 
to be read a third time. 

The bill was read the third time and passed. 

Mr. SMOOT. I ask that the report accompanying the »! 
may be printed in the Recorp. 

The VICE PRESIDENT. Without objection, it is so orders 

The report is as follows: 

SECOND HOMESTEAD AND DESERT-LAND ENTRIES. 


Mr. Smoor, from the Committee on Public Lands, submitted the ' 
lowing report, to accompany H. R, 1657: 

The Committee on Public Lands, to which was referred the 
(H. R. 1657) providing for second homestead and desert-land entrie 
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having hed the same under consideration, beg leave to report it back 
to the Senate with the following amendments: 
lage 1, line 5, after the word “ entry,” Insert the words “ or entries.” 
Page 1, line 10, after the word “ entry,” Insert the words “ or entries.” 
Tage 2, line 3, after the word “entries,” strike out the comma and 
insert a pos and also strike out the following: “and that he has not 


relinquished bis former entry or entries for a valuable consideration in 
excess of his filing fees.” 


As thus amended the committee recommend that the bill do pass. 

The legislation provided for in this biil is identical with that con- 
templated in S. 2 . which passed the Senate February 12, 1914. 

The Department of the Intertor approves of this measure, as evt- 
denced by letters from the department to the Committees on Public Lands 
of both the House and Senate, and which are found in House Report 
No, 766 of June 4, 1914, reference to which is bereby made. 


NATIONAL HOME FOR DISABLED VOLUNTEER SOLDIERS. 


Mr. CHAMBERLAIN. From the Committee on Military Af- 
fairs I report back favorably with an amendment the joint 
resolution (H. J. Res. 241) for the appointment of four mem- 
bers of the Board of Managers of the National Home for Dis- 


abled Volunteer Soldiers, and I submit a report (No. 734) 
thereon. 


Mr. BURTON. I should like to ask the Senator from Oregon 
a question in regard to the joint resolution. I understand that 
some persons favoring the retention of the present members of 
the bourd asked a hearing of the Committee on Military Af- 
fairs, particularly to maintain the contention that there were 
no vacancies on the bourd of managers. I should like to ask 
if any such request bas come to the Military Committee; and 
if so, whether such a hearing was granted? 

Mr. CHAMBERLAIN. I do not recall any such request. 
There was a request from the Senators from Indiana to be 
heard, and they were advised when a meeting was to be held 
and one of them was present. That was the only hesring I 
heard mertioned in connection with the matter. 

I will say to the Senator from Ohio, if there is any question 
about it, and if there are Senators or others who desire to be 
henrd, I would be very glad to have the joint resolution re- 
referred to the committee, because there was no disposition or 
desire on the part of the committee to exclude anyone from a 
hearing. Asa mutter of fact. as reported. it is just xs it passed 
the House, with one change in the personnel. The name of 
George H. Wood, I believe, was stricken from the joint resoln- 
tion and the name John C. Nelson, a furmer member of the 
board, was inserted. 


Mr. BURTON. Wood, I believe, was a Spanish War veteran? 

Mr. CHAMBERLAIN. Yes. 

Mr. BURTON. Is Nelson a Civil War veteran or a Spanish 
War veteran? 

Mr. CHAMBERLAIN. Nelson is a Civil War veteran, and 
he was a former member of the board. His name was sub- 
stituted for that of . younger man, I think possibly a Sp mish 
War veteran. I am not sure about it, but I think Nelson is a 
Civil War veteran. 


Mr. BURTON. I desire to say that I should like to be heard 
at the time when the joint resolution is reached upen the eal- 
endar. There is a question, I think. as to the existence of a 
vacancy which should be carefully considered. 

Mr. CHAMBERLAIN. 1 wish to say to the Senator that if he 
prefers to have the joint resolution go back to the committee. I 
am sure the committee will be glad to have that action taken; 
but if it suits the Senator’s purpose just as well to discuss the 
resolution here. I think it would be better to do so, because the 
matter ought to be disposed of 2s soon as possible. 

Mr. BURTON. I will sey that if the joint resolution is not 
to be taken up in my absence, and a rexsonable time is given 
for its consideration, I am entirely willing that it should go to 
the calendar, but I do desire to give some examination to the 
question and also to be present when the resolution is consid- 
ered, 

The VICE PRESIDENT. The joint resolution will be placed 
n the calendar. 


PUBLIC BUILDING AT CLAREMONT, N. H. 


Mr. SWANSON. I report back favorably, with an amend- 
ment, from the Committee on Public Buildings and Grounds, the 
bill (S. 1693) to provide for the purchase of a site and the erec- 
tion of a public building thereon at Claremont, in the State of 
New Hampshire, and I submit a report (No. 733) thereon. 

Mr. GALLINGER. Mr. President, this is a mutter of econ- 
siderable urgency. It will take but a moment to pass the bill, 
and I ask unanimous consent for its present consideration. I 
think there can be no objection to it. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 
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The amendment was. on prge 1, line 12, after the words 
“sum of,” to strike out “$75,000” and in liew thereof to insert 
“ $100,000,” so as to make the bill read: 


Re it enacted, ete., That the Secretary of the Treasury be, and he ts 
hereby, autherized and directed to acquire, by purchase 
or otherwise, a site and cause to be erected tereon a suitable building, 
including fireproof vaults, heating and ventilating apparatus, elevators, 
and approaches, for the use and accommodation of the United States 
post office and other Government offices in the city of Cliremont 


condemnation, 


nnd 
State of New Hampshire, the cost of said site and building, including 
said vauits, heating and ventilating apparatus. elevators, and ap 
proaches, complete, not to exceed the sum of $100 000 
Proposals for te sale of land suitable for said site shall be fn 


ited 
by public advertisement in one or more of t*e newspapers of said cit 
of larcest cireniation for at icast 20 days prior to the date specified in 
said advertisement for the opening of said proposals. 

Proposals made in response to said advertisement shall he addressed 
and mailed to the Secretary of the Treasury, who sal! then cause the 
said proposed site and such others as he may think proper to designate 
to be examined in person by an agent of the Treasury Department. who 
shall make written report to said Secretary of the results of said exami 
nation and of his recommendation thereon and the reasons therefor, 
which shall be accompanied by the original proposals. and all maps, 
plats, and statements which shall bave come into his possession relat- 
ing to the said proposed sites. 

The building s! all be unexposed to dange: by fire by an open 
of at least 40 feet on each side. including streets and alleys 


space 
t 


The amendment was rgreed to. 
Tbe bill was reported to the Senate as amended, and the 
amendment was concurred in. 


The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 


BILLS INTRODUCED. 


Bills were introduced, read the first time, and. by unanimous 
consent, the second time, and referred as follows: 

By Mr. JOHNSON: 

A bill (S. 6231) granting a pension to Cecil D. Moody (with 
accompanying pipers); 

A bill (S. 6232) granting an increase of pension to James HL 
Clark (with accompanying papers) ; 

A bill (S. 6223) granting an increase of pension to 
Deering (with accompanying papers); 

A bill (S. 6234) granting an increase of pension to John F. 
Thomas (with accompanying papers) ; 

A bill (S. 6225) granting an increase of pension to Theodore 
P. Thompson (with accompanying papers) ; 

A bill (S. 6236) grenting an increase of pension to Joseph ©. 
Townsend (with accompanying papers) ; 

A bill (S. 6237) granting an incre:se of pension to Francis 
C. Wood (with »ccompanying papers) ; 

A bill (S. 6238) granting a pension to Marie A. Berry (with 
accompanying papers) ; 

A bill (S. 6239) granting a pension to Augusta A. Crom 
(with accompanying papers) ; 

A bill (S. 6240) granting a pension to Ella V. Jones (with 
accompanying papers) ; 

A bill (S. 6241) granting a pension to Augustus W. Moody 
(with accomp:nying papers); 

A bill (S. 6242) granting an increase of pension to Fred PF. 
Harris (with accompanying papers): and 

A bill (S. 6243) granting an incresse of pension to Nelson E. 
Haskell; to the Committee on Pensions. 

By Mr. SHIELDS: 

A bill (S. 6244) authorizing and permitting John R. Senders, 
his successors and assicns, to build and meintyin a dem and 
water-power development in end across Holston River. in Haw- 
kins County, State of Tennessee; to the Committee on Com- 
merce. 

By Mr. SMITH of Arizona: 

A bill (S. 6245) authorizing a report upon the feasibility of 
constructing the Colorado River Indian Irrigation project; to 
the Committee on Indian Affairs. 


John 


nett 


JOINT COMMITTFE ON MERCHANT 


Mr. WEEKS. Mr. President. I introduce a joint res 
which I should like to bave read 

The joint resolution (S J. Res. 174) providing for the ap- 
pointment of a joint committee of the Senate and House of Rep- 
resentativres to consider sdvisrbility of sdditions! legista 
to increase the number of bona fide American versels. wns 1 
the first time by its title and the second time ! 
follows: 


MARINT. 


Whereas the necessity of maintaining a transecean service under the 
Ameriean flag which will continue the prompt delivery of Seen- 
gers. mail. and freight. whatever may be the prevaliing cond. tions; 
and 

Whereas the legislation which bas been propored or adopted ix admitted 
to be either temporary or makeshift in Its character, or will L« 
effect ; and 


a aetna 
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Whereas the urgent and immediate requirement is such a modification 
in our laws, policies, or methods as will bring about a permanent 
increase in bona fide American vessels through a consistent building 
or other policy which will result in American-owned ships, flying 
the American flag, under American officers, manned by American sea- 
men; and 

Whereas this should be a great national policy, devoid of partisanship: 
Therefore be it 


Resolved, etc., That a nonpartisan joint committee, consisting of six 
Senators and six Representatives, be appointed by the presiding officers 
of the Senate and House of Representatives, who shall at once take 
this subject under consideration and report at the earliest day what 
additional action, if any, can be taken to carry out the purposes of 
this resolution. 

Mr. WEEKS. Mr. President, I should like to have the 
joint resolution which has just been read referred to the Com- 
mittee on Interoceanic Canals. I am well aware that this 
whole subject has been thrashed out by a very competent com- 
mission, but my purpose in introducing the ‘joint resolution is 
to call attention to the fact that the legislation which we are 
about to adopt is more or less of a temporary character, and 
that there may be further steps which can be taken which will 
thoroughly establish a permanent policy of building up our mer- 
chant marine, 

I am and will be quite content if the Committee on Inter- 
oceanic Canals of the Senate and the Committee on Commerce 
of the other House are to consider this matter further, but I 
have been fearful that, having considered and passed one bill, 
they might not take further action. I am confident that this is 
the time when further study and consideration should be given 
to this question. Therefore I hope in having the joint resolu- 
tion referred to the Committee on Interoceanic Canals that that 
committee will take up the matter and either report it out or 
take such further action as they may consider desirable in 
promoting the purposes of it. 

Mr. SIMMONS. Mr. President, I am not going to oppose the 
reference of the joint resolution to the Committee on Inter- 
oceanic Canals, although clearly it is a matter that, under 
ordinary circumstances, ought to go to the Committee on 
Commerce. The bill that we have been considering, known as 
the shipping bill, properly, of course, belonged to the jurisdic- 
ition of the Commerce Committee, but as it was almost ex- 
clusively confined to amending the Panama Canal act, it was 
thought best that it should go to the Interoceanic Canals Com- 
mittee instead of the Commerce Committee. As this joint 
resolution deals with the same subject, I think probably it 
ought to go to the Interoceanic Canals Committee, so that one 
committee may deal with both of these propositions. 

I am saying this because I do not want to seem. as a member 
of both of these committees, to agree to such a reference without 
stating the peculiar circumstances of the case as a justification 
for what I regard as an improper reference of this joint 
resolution. 

The VICE PRESIDENT. 
to the Committee on Interoceanic Canals. 

RIVER AND HARBOR APPROPRIATIONS. 


Mr. CHAMBERLAIN submitted an amendment intended to 
be proposed by him to the river and harbor appropriation bill, 
which was ordered to lie on the table and be printed. 

LONGEVITY PAY IN THE ARMY (8. DOC. NO. 562). 

Mr. GALLINGER. Mr. President, I have a very carefully 
prepared paper on longevity pay based upon service in the Army, 
a matter that has engaged the attention of Congress, and will 
engage it in the future. I ask unanimous consent that the paper 
may be printed as a public document. 

Mr. OWEN. We could not heur the request on this side of 
the Chamber. ts 

Mr. GALLINGER. I have a paper in reference to longevity 
pay based upon service in the Army. It is a question that has 
been debated here and will be again debated, and I simply ask 
that the paper may be printed as a public document. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

THE MERCHANT MARINE. 


Mr. SHIVELY. Mr. President, I have a copy of a communi- 
cation made by Melville W. Mix, president of the Dodge Manu- 
facturing Co., of Mishawaka, Ind., to the publication known as 
“ Mill Supplies,” Chicago. The article bears on the subject of 
merchant marine, is pertinent to the bill now pending, and in- 
dicates the temper and feeling of an increasing number of our 
business men in relation to the subject. There is also before 
me a copy of an editorial appearing in the New York Commer- 
cial bearing on the same subject and treating the question with 
rare Intelligence and discrimination. I ask unanimous consent 
of the Senate to insert these two articles in the Recorp at this 
point 


The joint resolution will be referred 
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The VICE PRESIDENT. Is there any objection? The Chair 
hears none, and it is so ordered. 
The articles are as follows; 


To “mill supplies ’—Chicago: 


The remainder of 1914 ought to produce a very active business in 
all lines. All norma! prophecies are more or less upset by the ex- 
traordinary conditions which may be developed by the European war. 
No paralle! situation has ever existed in modern times. If the people 
of the United States will keep cool and take advantage of the inevit- 
able opportunities of this time, nothing can prevent us from being the 
conservative provider aud banker for the remainder of the world, re- 
gardless of whether these nations may be engaged in conflict or not. A 
foundation will be built such as will not in many generations be dis 
turbed. The warring countries will be many years in restoring busi- 
ness relations; we will be, in fact, the worid’s clearing house, as by 
all God-giving right we are intended and entitled to be; our nations! 
resources and wealth will make us the world’s headquarters for a!! 
commodities of world-wide consumption; we will sell less raw and 
semifinished products and produce more of the higher standard of com- 
modities, carrying the higher wages and greater prolits. 

The tremendous losses and expenses due to the war and the restora 
tion of armament of these countries will increase taxes in all of th: 
involved countries; their labor supply will be sadly depleted and those 
who are spared will require better pay; their production costs will 
increase and their manutacturers and merchants will no longer be 
underbidding us in the world’s markets. Their wastes must be ab 
sorbed and they must earn the extra money to meet the losses. 

Will the Unite States grasp this situation, take its proper position 
in the field, and thereby profit as it will never again have such a 
chance to do? I think it will. 

I have too much confidence in our composite enterprise and reputa- 
tion for progressive conservatism to believe that we will do otherwise 
We will relegate to the rear all of our fads, isms, alleged unrest, etc., 
and accept with cheer the task now set before us and work like one 
—. one being, to perform the world’s service that now seems to be 
our lot, 

You ask what of 1914: It is up to us to make it what we will. It 
looks fine now; it may even look better later. God has blest us with 
immense crops and the opportunity is here to realize upon it at a 
highly advanced figure over any ordinary pone. Merchandise 
stocks are low and must be quickly replenished. We must conserve for 
the benefit of the world, however—but there is one large “if” which, 
were it a reality now, as it will no doubt now be very soon, would earn 
its cost many times over and annihilate years in reaching the destined 
goal that is intended for this great American country, and that is 
a merchant marine. If we only had it now! What could stop us? 

Can there be any doubt now of its value or need? Can there be any 
reasonable argument against the wisdom or necessity of our absolute 
independence in this great form of world-wide communication and trans 
portation? How we may get it does not matter. We must get it by 
all means, and now The powers that be at Washington have a great 
opportunity, Will they respond? 


[Copy of editorial from the New York Commercial, August 3, 1914.) 


TIE CHANCE OF THE HOUR. 


In a great crisis, such as now impends, extraordinary remedies must 

often be resorted to, even when they may inflict losses on an innocen 
minority. The greatest good to the greatest number justifies President 
Wilson and Congress in so changing the navigation laws of this cow 
try that we may be able to ship our surplus foodstuffs and othe 
necessaries of life to Europe when vessels flying the flags of the 
great powers of that continent dare not venture out of home or neutral 
ports. 
; General war in Europe this year means untold suffering for millions 
who already face famine. The grain crops in Germany have been 
almost ruined by rainstorms in the harvest season, and the scanty 
yield of the Danube Valley will be wasted under the hoofs of war 
horses. Great Britain, after completing her harvests, will have food 
for less than three months, and France will not be self-supporting 
Russia's grain will be unavailable, just as it was in the days of the 
Crimean War, when wheat rose to about $3 a bushel at the Atlanti: 
ports of the United States. 

We can not stand this loss of trade and money ourselves, and we 
can not sit by and see others starve while we have food In abundan« 
it would be better to buy every ocean-going vessel in our coastwis: 
trade ut a fair valuation and give it to whoever would navigate it than 
to lose the chance of securing enough steamers from all available 
sources to carry on our trade with Europe. We had to give up most 
of our ocean shipping to Europe at a sacrifice when our Civil War le! 
loose a swarm of privateers, and we can now regain a substantial part 
of our former importance and prestige if Congress shows statesman 
ship and common sense. 

America can quickly and easily become the money center of [le 
world as well as the chief source of food supplies and many lines o! 
merchandise. Capital will flow to us, because we are safer from tie 
erils of war, and, with the money markets of Europe closed to foreicn 
horrowers, we can establish relations with Canada, all Latin Americ, 
Australasia, and the Far East that will remain strong and close af! 
peace comes again to exhausted Europe. As bankers for the world this 
country should grow as invincible financially as it 1s now from 
military standpoint, 


PRESIDENTIAL APPROVAL. 


A message from the President of the United States, by Mr 
Latta, executive clerk, announced that the President had «| 
proved and signed the following. act: 

On August 8, 1914: 

S.23. An act for the relief of Clara Dougherty, Ernes' 
Kubel, and Josephine Taylor, owners of lot No. 13, and of 
Mary Meder, owner of the south 17.10 feet front by the full 
depth thereof of lot No. 14, all of said property in square N°. 
724, in Washington, D. C., with regard to assessment and py): 
ment for damages on account of change of grade due to the cor: 
struction of Union Station, in said District. 
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POSTAL SAVINGS BANK FUNDS. 

The VICE PRESIDENT laid before the Senate the action of 
the House of Representatives disagreeing to the amendments 
of the Senate to the bill (H. R. 7967) to amend the act ap- 
proved June 25, 1910, authorizing a Postal Savings System, 
and requesting a conference with the Senate on the disagreeing 
yotes of the two Houses thereon. 

Mr. BRYAN. I move that the Senate insist upon its amend- 
ments, agree to the conference asked for by the House, the 
conferees on the part of the Senate to be appointed by the 
Chair. 

The motion was agreed to; and the Vice President appointed 
Mr. SWANSON, Mr. Bryan, and Mr. Bristow conferees on the 
part of the Senate. 

MAY STANLEY. 


Mr. BRYAN submitted the following report: 


The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill (S. 
1644) for the relief of May Stanley, and for other purposes, 
having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 2. 

That the Senate recede from its disagreement to the amend- 
ment of the House numbered 1, and agree to the same with an 
amendment as follows: In lieu of the sum proposed by said 
amendment insert “ $3,000”; and the House agree to the same. 


N. P. Bryan, 
Core I. CRAWForRD, 
Managers on the part of the Senate, 


Epwarp W. Pov, 
Grorce C. Scort, 
Managers on the part of the House. 


The report was agreed to. 
REGISTRY OF POREIGN-BUILT VESSELS. 


Mr. O'GORMAN. I ask unanimous consent that the Senate 
resume the consideration of the so-called shipping bill. 

‘There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 18202) to 
provide for the admission of foreign-built ships to American 
registry for the foreign trade, and for other purposes. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Delaware [Mr. Sautspury] to add 
i new section to the bill, to be known as section 4. 

Mr. WEEKS. Mr. President, as it will be necessary for me 
to leave the city very shortly, I want to take the time now— 
and I hope I may have the attention of the Senate for 5 or 10 
ininutes—to discuss not the amendment which is now pending, 
but the amendment which has been offered by the Senator from 
Washington [Mr. Jones], which, in a word, provides that this 
bill may be so extended in its provisions that foreign vessels 
may be used in the carrying trade between the Atlantic and 
Pacifie coasts. 

Mr. President, I am confident that that is a proposition which, 
if it is going to be considered at all, should be considered on its 
merits separately rather than in connection with this emergency 
legislation. We are in the midst of a very difficult and trying 
situation, and every attempt is being made to put ourselves in 
a position where we may provide for our citizens such emer- 
gency facilities as will enable them to meet the pressing needs 
of the hour. 

The amendment proposed by the Senator from Washington 
has nothing whatever to do with the situation, so far as our 
foreign trade is concerned. It is a proposition to change our 
coastwise laws; and I hope Senators will bear in mind that 
while they are considering an emergency proposition relating 
to our foreign trade, we are asked to change those laws which 
have been in effect for more than 100 years. 

As an emergency proposition, as it stands to-day I approve of 
What is being done, although there is grave doubt in my mind 
whether we are not going to get ourselves into trouble as the 
result of the legislation which is now pending. I hope we will 
not; I hope it will bring about some results which will be 
beneficial to our people; but now we are asked, in addition to 
that, to make an entering wedge in an effort to change our 
coastwise laws which, as I have said, have been in operation 
for more than 100 years. 

It may be true that our coastwise laws should be changed; 
that is a matter for discussion and debate. In my judgment 
they have been wise and salutary, and we are now in a position 
where we may be able to help our trans-Atlantic trade as a 
result of our coastwise laws, because we have a large number 
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of vessels in that service which may be used for this purpose 
If we had not protected our coastwise service, quite likely 
that trade would be in the same condition that our foreigu 
trade is in to-day. Therefore I am opposed to making any 
change in our coastwise laws under any circumstances: but I 
do say that if we are going to change this great national policy 
which has been in operation for more than a century, it should 
be done as the result of a deliberate proposition which should 
be brought into the Senate and carefully considered on its 
merits, without any regard to the emergency legislation which is 
now pending. 

Mr. GALLINGER. Mr. President——— 

Mr. WEEKS. I yield to the Senator. 

Mr. GALLINGER. A few days ago, Mr. President, I offered 
a resolution, which was agreed to, asking the Secretary of Com 
merce to make inquiry and to report to the Senate the number 
of vessels in the coastwise trade that were available for over 
seas commerce. That report has come in this morning, and I 
have asked that it be printed in the Recorp. I trust Senators 
will reud it. I have hurriedly counted up the number of vessels 
which the Secretary of Commerce finds available in a few of the 
larger ports, and they are 97 in number. 

Mr. CHAMBERLAIN. May I interrupt the Senator just a 
moment? 

Mr. WEEKS. Certainly. 

Mr. CHAMBERLAIN. Can the Senator see any reason why 
foreign-built ships registered in. the United States may not be 
permitted to engage in the coastwise trade? As conditions 
exist on the Pacific coast now, one of the principal industries 
of the Northwest, namely, the lumber business, is at a very 
great disadvantage in competition with the lumber business of 
British Columbia. For instance, as was shown by some of the 
telegrams that were read by the Senator from Washington [Mr 
JoNES] the other day, a British-owned vessel sailing from Van 
couver, British Columbia, with a load of lumber, manned 
cheaper, sailing cheaper, and handled very much cheaper, pass- 
ing through the Panama Canal under the same terms an 
American registered vessel, can unload lumber at Atlantic ports 
very much chesper than a vessel starting out from Seattle, 
Woash., or from Portland, Oreg. 

We of the West can not see why vessels bought from some 
foreign country and given an American registry shovld not be 
permitted to engage in that traffic, so as to put the people of 
our northwest territory in the same position, at least, as the 
British people are placed in with reference to the transporta 
tion of this important product. 

Mr. WEEKS. Mr. President, I have no doubt that the Sena- 
tor from Washington and the Senator from Oregon are sincere 
in their desire to furnish a better market for their products, 
but that is a matter that ought to be considered from every 
standpoint before we change this great national policy. IL am 
not convinced that the carrying capacity of 75,000,000 feet 
annually, which, as was suggested in the telegram read by the 
Senator from Washington to-day, is available, will not be suf- 
ficient to carry all the lumber which the Pacific coast will have 
for shipment to the Atlantic cozst. 

I know something about the Pacific coast lumber business; I 
have had some interest there; I have a collateral interest there 
now; and I know that the market which the average lumber 
man on the Pacific coast finds is in the interior. Very fre 
quently, when times are good in Saskatchewan and Aiberta, he 
ships into those Canadian Provinces, 

I do not know how much lumber will come from the Pacific 
coast to the Atlantic coast as a result of the building of the 
Panama Canal; but if the Pacific coast is going to be embar 
rassed in that trade I am quite willing—and I am contident that 
Congress will be quite willing—to take that question up and con 
sider it on its merits. I do not think, however, that it should 
be injected into this emergency legislation now pending. 


is 


Mr. CHAMBERLAIN. May I interrupt the Senator once 
more? 
Mr. WEEKS. Certainly. 


Mr. CHAMBERLAIN. I do not understand if foreign ships 
are permitted to come under American registry and are per 
mitted to engage in the foreign traffic that there will be any 
change at all in the coastwise-shipping laws. Permission will 
simply be granted to foreign-built ships registered as American 
ships to engage in the coustwise trade on the same terms as 
American vessels; that is all. The management of the ships will 
not be changed at all. 

Mr. WEEKS. Mr. President, it may develop that the sueges- 
tion which is being made is desirable. It may, I say; but if it 
is desirable to use such ships for the purpose of transporting 
lumber from the Pacific coast to the Atlantic coast, an argument 
may be made that it would be desirable to use the same class of 
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shipping in transporting cotton from the State of Texns to the 
northern mills. I understand that there are something like 
4.000.000 bales of cotton raised in the State of Texas, which is 
very lurgely taken to New England and mannfactured there. 
If it is desirable to use foreign ships for the purpose of trans- 
porting lumber from ene coast to another. the people who are 
juterested in the cotton trade may properly say it is desiruble 
to use foreign ships to transport cotton from Texas to Massa- 
chusetts; and others may say. I believe, with equal force, that 
it is desirnble to use foreign ships to transport coal frem Nor- 
folk to New England. or to do very much of the ether larger 
and more bulky business which is carried on in our coastwise 
trafiic. 

Therefore, Mr. President, it seems to me that this question is 
so large, and is so important to this grent interest which has 
been developed. as a result of 10 years of industry, and which 
is to-day in a revsonably presperous condition. but which, in my 
judgnient, will be destroyed if we admit foreign ships, that it 
ought te be considered on its own merits without any regard 
to this legislation. 

Mr. McCUMBER. Mr. President—— 

Mr. WEEKS. I yield to the Senator from North Dakota. 

Mr. McCUMBER. One of the great purposes of the pending 
bill is to secure ships that may engage in foreign commerce. 

Mr. WEEKS. That is the great purpose. 

Mr. McCUMBER. Yes; that is the one purpose. I assume, 
however, thot there will have to be some inducement to cause 
American citizens to purchase these foreign vessels. I fear 
they would not purchase vessels for a temporary trade in for- 
eign commerce, which will place them, as soon as the war is 
over, at a disadvantage. because of our shipping laws, unless 
they can use those ships afterwards in the coastwise trade. 
Ought there act to be some provision thut any of the ships 
that may be purchased at the present time to engage in foreign 
commerce Iniy engage in the coustwise trade whenever the con- 
ditions become normal again? 

Mr. WEEKS. Mr. President, I am not in favor of that, and 
I do not think it is desirable. 

Mr. WEST. Mr. President 

Mr. WEEKS. I yield to the Senator from Georgia. 

Mr. WEST. Could the ships that may be purchased ply 
between New York and San Friuneiseco, through the Panama 
Canal, under the terms of this bill? 

Mr. WEEKS. 1 do not think they could under the terms of 
this bill. but they could under the terms of the amendment 
which has been offered by the Senator from Washington. That 
is whit I am opposing. 

Mr. SAULSBURY. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator from Delawznre? 

Mr. WEEKS. I yield to the Senator from Delaware. 

Mr. SAULSBURY. I only desire to ask the Senator if he 
heard the stutement which I was authorized to make yesterduy 
by a prominent and reputable attorney of this city? He told 
me that he had been informed on the long-distance telephone 
by some of his clients who are large shipowners. and who are 
engaged in trede on both the Atlantic and the Pacific, that if 
the amendment I have proposed te this bill is adopted, which 
allows foreign-built ships to be registered here and to make 
voyiges through the Panama Canal, but not otherwise to be 
employed in the cousting trade, there will be an inumediate 
application by them for registration of a substantial number of 
ships; and I have rewson to believe that thut statement is true. 
Now. of course, that gives the ships the right to trade through 
the Panama Canal in intercostal service, but not to engage 
generally in the constwise trade. 

Mr. WEEKS. Let me ask the Senator if he understands that 
those are ships now owned by American citizens and flying a 
foreign flug. or whether they are ships that are to be purchased 
under the provisions of this bill and given an American reg- 
istry ? 

Mr. SAULSBURY. My understanding was that they were 
ships owned by Americans and now sailing under a foreign flag. 

Mr. WEEKS. Mr. Pres dent. there is no question about that, 
and that is net affected by the contention which I am making. 
There are several lines of steamers—the United Fruit. Co., the 
‘lant Line, what is known as the Provence Line. the Red 

tor Line, and several other lines. I think—which are owned 

American citizens but are sailing under a forvign flag If 

s bill is passed in Its present state. I have no doubt that they 

ediately transfer te an American registry. which they 
can easily de. and I think it fs desirable that that should be 
done. That ts one of the reasons why I am in faver of this 
legislation, notwithstanding the fear 1 bave that it may get us 
into trouble. 


i? 
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Mr. SAULSBURY. May I ask the Senator whether his ob- 
jection goes to these vessels being permitted to engage in voy- 
ages which require passage through the Panama Canal or 
whether his objection goes generally to their enteriug into the 
coastwise trade proper? 

Mr. WEEKS. I have no objection at all to the proposition 
which the Senator from Delaware is discussing. What I am 
objecting to is purchasing foreign vessels which. as soon as the 
emergency is over, shall be transferred to the coastwise service. 

Mr. SAULSBURY. I have a great deal of sympathy with the 
point of view of the Senator from Massachusetts, because I 
think I know something about the coastwise trade by reason 
of the shipbuilders in my immediate veighberhood, who have 
frequently talked to me on this subject. I also sympathize 
with the purpose of the resolution which has been introduced, 
and I hope at the proper time it will be adopted. 

Mr. WEEKS. T want to say just a final word, and to say it 
with all the emphasis of which I am capable. This question is 
so importunt to a great national interest, it is so important to 
certain sections of this country which are engaged in this trade, 
that it ought not to be considered at this time In this hap- 
hazard way as an amendment to an emergency bill which will 
enable us to carry out our obligations to our citizeus in con- 
nection with the foreign trade. That is the point I want to 
make. 

If anybody wishes to introduce a bill to-morrow and ask 
consideration for it at this sess'on of Congress or any other 
session, so as to enable us to discuss the merits of the coastwise 
trade and of our manner of conducting it for the last century, 
I am quite ready to admit that that is a practical and a proper 
method of approaching this important question. Otherwise, 
just the minute you let the bars down as fur as traffic from 
the Pacifie to the Atlantic coast is concerned, you are furnish- 
ing an argument to let down the bars to that traffic in other 
directions; and you will live to see the day, in my judgment, 
and not very far distant, when Ameriean coastwise shipping 
will be a thing of the past. That is something that you ought 
to consider in connection with this amendment. 

Mr. CHAMBERLAIN. Mr. President, may I interrupt the 
Senator for just a moment further? 

Mr. WEEKS. Certminly. 

Mr. CHAMBERLAIN. I will ask the Senator if he does not 
believe it to be a fact that if this bill passes now. practic: !ly 
the only fereign-built vessels that will be admitted to American 
registry will be the ships of the Standard Oil Co., which they 
have patriotically gone abroad to have built, and the ships of 
the United Fruit Co., who have gone abroad and had their shijs 
built in foreign shipyards; and, now. because they can no! 
operate them during the pendency of the war, they would come 
over here and register their foreign-built ships under iiliec 
American flac, so as to be protected by the American Govern- 
ment? In other words, I desire to ask the Senator whether lic 
believes there will be any foreign-built ships actually bought 
by any American citizens, and their capital invested in the, 
except those that are already owned by American people? 

Mr. WEEKS. Mr. President, as to the ships to which the 
Senater from Oregon has referred, I am willing to assume. :!- 
though I do not know. that some of them were built abroad. 
I know that some of them were built in this country. Cer- 
tainly the United Fruit Co. has had a considerable part of its 
shipping built in the United States; so the Senator's statemmit 
is not correct as far as that company is concerned. It may !e 
true, also, of the Standard Oil Co. I do not know where their 
ships were built. I wish to inquire of the Senator from 
Oregon if be knows where they were built? 

Mr. CHAMBERLAIN. I understand that only a very snl! 
proportion of them were built in the United States. [ 3™ 
frank to say that I have not examined the record; but can [he 
Senator say why the United Fruit Co. has its ships under 
British registry instead of under the fing of its own country! 

Mr. WEEKS. They do it because the ships can be operated 
cheaper in that way. 

Mr. CHAMBERLAIN. And now they want to come back her 
in order that they may be protected by the United States Go 
ernment ? 

Mr. WEEKS. They do. The stock of the United Fruit Co. '3 
owned by American citizens, every doliar of it. as far as | 
know, and why should not we protect American capital? Tis 
is exactly what we are trying to do. 

I will say frankly to the Senator from Oregon that as far 5 
I am personally concerned I would not put a dollar into fore'+ 
shipping under the provisions of the bill. I think it would be 
an extremely haz:rdous investment. and only the great chances 
of receiving large rates are going to induce any Americi! 
citizen to take advantage of the provisions of the bill If [ 
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were to put any money into shipping, I would put it into that 
shipping that is less than 5 years old, which I can do under the 
present law, rather than buy old junk. 

Mr. CHAMBERLAIN. I will say to the Senator that I am 
not opposing the Standard Oil ships or the ships of the United 
Fruit Co. or the ships of any of these other companies coming 
to the United States. I am glad to have them driven back to 
patriotism by the war, ff need be, and to have them come back 
home. I am willing to admit them here. It does seem to me, 
however, that while we are doing that we ought to open up the 
intercoastal trade, at least, to the ships that come back here 
and register as American ships. 

Mr. WEEKS. Mr. President, I hope in this emergency 
the Senators from the Pacific coast, the Senator from Oregon, 
and the Senator from Washington will forget the selfish inter- 
est—and it is a selfish interest—which they represent in the 
lumber trade of that coast, and try to treat this question as a 
great national question, rather than the local possibility of 
getting some product to market by the subterfuge of putting 
on an emergency bill relating to foreign commerce an amend- 
ment which will break down our coastwise trade. 

Mr. CHAMBERLAIN. But the Senator admitted, a while 
ago, that this was not a local question pertaining to the 
northwest coast alone. The Senator has shown that it might 
apply to the cotton-producing section of this country, and these 
ships might be made to ply between ports on the Atlantic coast 
as well as between ports on the Pacific coast. It is not a local 
question. It is not a selfish question. It is a national question, 
it seems to me. 

Mr. WEEKS. But, Mr. President, nobody has asked for this 
amendment or for this legislation except the Senators from 
Oregon and Washington. The Senator from Ohio has had read 
to-day from the desk a telegram from San Diego opposing this 
legislation; and if the question of changing our coastwise laws 
were the one under consideration, not the question of providing 
emergency transportation to European ports, I believe the Sen- 
itor from Oregon would find a decided opposition from all sec- 
tions of the country to breaking down this national policy. 

Mr. CHAMBERLAIN. I call the Senator’s attention to one 
of the protests that was filed here this morning. One of these 
protests was filed by a shipowner who now has a number of his 
ships under British registry and doing business from Van- 
couver, British Columbia, to New York, and yet he also has a 
line of ships doing business between San Francisco and Port- 
lind and Seattle, doing strictly an American business; and at 
the same time he is taking. advantage of the British registry 
law to compete with his own ships, or practically to keep out 
independent lines on the Pacific coast. I think another protest 
which was read here was from shipowners similarly situated. 

Mr. WEEKS. I have no desire to reflect on what I have 
termed a selfish interest. Quite likely there are others, and 
many of them, which would be glad to benefit by the great 
elmergency which we are facing. If they had time to do it, I 
have no doubt they would have injected here any number of 
schemes which would help out this interest or that interest ; 
but let us consider these matters on their merits, and not in 
connection with the legislation which was originally introduced. 

Mr. OWEN. Mr. President—— 

The VICE PRESIDENT. Does the Senator from Massachu- 
setts yield to the Senator From Oklahoma? 

Mr. WEEKS. Yes. 

Mr. OWEN. I should like to know what the Senator thinks 
really ought to be done in this emergency. I do not thoroughly 
understand the question myself. The Senator has been living 
on the coast, and I think he could give us some points of inter- 
est and of value. 

Mr. WEEKS. Such argument as I have been making for 
the last few minutes, or trying to make, has been in opposition 
to any change in our coastwise laws under the present condi- 
tions, hoping that if there is to be a change made it will be 
fully considered and carefully debated by the Senate as a 
Separate proposition. I introduced to-day a resolution, which 
has gone to the Committee on Interoceanic Canals, calling at- 
tention to the fact that I believe further action can be profitably 
taken in connection with our merchant marine. 

I am not prepared to say offhand what I think can be done, 
but I think this is the opportunity of a lifetime for the Amer- 
ican Nation to develop its foreign trade, and that that is the 
question which should be given the most careful consideration 
during the continuance of this session of Congress. I have 
introduced that resolution, of course, without any reflection 
upon any committee or anyone else, but with the hope that it 
would call attention to the necessity for further consideration 
of the whole subject. 
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I have not time to say anything more, and it is not necessary ; 
but I do sincerely hope that the coustwise shipping wil! be left 
intact until the coastwise trade is considered upon its merits as 
a separate proposition. 

Mr. WALSH. Mr. President, when the Panama Canal tolls bil! 
was under consideration the distinguished senior Senator from 
the State of New York [Mr. Root] made an argument which 
attracted very profound attention in this Chamber, in the course 
of which he maintained that shipping engaged in commerce be 
tween the ports of the Atlantic and the ports of the Pacific was 
not engaged in the coastwise trade at all: that it was actually 
engaged in the over-seas trade. Although that argument, in my 
judgment, could not be sustained if made upon the basis of our 
existing law, which it seems to me clearly defines traffic of that 
character as coastwise traffic, if we dismiss from consideration 
the arbitrary provisions of our law, I do not see how the argu 
ment of the distinguished Senator ean in reason be answered 
The traffic between these ports is really over-seas traffic. 

It was likewise disclosed in the course of the hearings upon 
that bill that if the advantage of no tolls was not given to the 
coastwise shipping, the lumber industry and other industries of 
the northwest coust, indeed of the entire west coast, would be 
put at a most decided disadvantage; that the lumber interest, 
particularly of the State of Washington, would suffer, and the 
lumber interest of British Columbia, adjacent to it, would profit. 
because the lumber of the Washington ports, for instance, could 
be carried to the Atlantic ports only in American ships, while 
the lumber of British Columbia could be carried from British 
Columbian ports to Atlantic ports in English ships or in an) 
other ships which could be operated at a very decidedly less 
cost. 

Mr. WEST. Mr. President—— 

Mr. WALSH. If the Senator will pardon me for a moment, 
until I complete the statement, the traffic in that form would 
give a decided advantage to them. Furthermore, those interests 
are obliged to rely, as I have indicated, exclusively upon Ameri 
can shipping for the transportation of their products. We have 
adopted that policy, and we have put them at the disadvantage 
which everybody must conceive exists. 

Not only that, Mr. President, but now these American ships 
which could engage in the transportation of these products from 
the American Northwest to the Atlantic ports will be drawn 
out of that business in order to meet the exigencies that cou 
front us in respect to over-seas trade. So an additional disad 
vantage will accrue to these interests of the Northwest in con 
sequence of the present emergencies that confront us, and it 
does seem to me that the people of the Northwest are asking 
very little at the hands of Congress when they say to us that 
they would like to have che President given the power to sus 
pend the act confining trade from Pacific ports to the Atlantic 
ports to American ships while the existing emergency shall 
obtain. They are suffering because of the existing conditions 
in respect to trade traffic just exactly the same as are the ports 
of the Atlantic, and it does seem to me that in consequence 
of these reasons the amendment offered by the Senator from 


Washington ought to receive favorable consideration of this 
body. 

I yield to the Senator from Georgia. 

Mr. WEST. Mr. President, I do not see how the distin 


guished Senator from Montana can make the declaration he 
does in reference to the transportation of lumber. If I unde: 
stand the laws governing the transportation of lumber, the 
ships of British Columbia and of the State of Washington or 
Oregon, as the case may be, are put on an equal footing now 
with other ships in crossing the Isthmus. ‘The cost of crossing 
the Isthmus without the canal is about $5 a ton, and there is 
a detention on an average of about 12 days. How the building 
of the canal, when the cost will be perhaps about 60 cents a 
thousand on actual tonnage, would give British Columbia 
advantage more than she now has I do not see. 

Mr. WALSH. The Senator would not entertain 
at all of the matter if he read the testimony 
before the Committee on Interoceanic Canals. He would leary 
from that that lumber can be carried from British Columbia 
ports in English ships to ports upon the Atlantic for at least 
3 per ton less than the same lumber can be carried in Ameri 
can ships from Puget Sound ports to the Atlantic coast. 

Mr: WEST. I understand that; but in going from either 
one of those ports have they not to pay the sume now, without 
the use of the canal, In crossing the Isthmus? 

Mr. WALSH. I do not comprehend the question of the Sen 
ator. They pay exactly the same tolls, 

Mr. WEST. In going to Panama and unloading a vessel 
crossing on a railroad, and reloading it iuto another vessel, the 
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charge is no more for the vessel going from Washington thav 
for the vessel going from Vancouver. 

Mr. WALSH. Yes; but they are not going to carry lumber 
that way. 

Mr. WEST. I know; but they are placed on exactly the same 
footing that they were before the Panama Canal was built. 

Mr. WALSH. Of course, the Senator is correct about that; 
but I say there is no lumber that travels around Cape Horn. 

Mr. WEST. 1 know lumber has crossed the Isthmus on the 
railroad. 


Mr. WALSH. There was nothing to speak about, nothing 
commercially. 

Mr. WEST. Quite a number of cargoes crossed there, I 
know. 

Mr. WALSH. Nothing that entered into commerce in any 
sense. 


I think the amendment offered by the Senator from Washing- 
ton ought to be adopted; but, recurring now to the remarks of 
the Senator from Massachusetts, I think, upon the argment 
mide by the distinguished Senator from New York. we are 
reilly not invading the legitimate province of the legislation in 
relation to our coastwise trade, inusmuch as that traflic may 
very properly be denominated as over-seas traffic. 

Mr. JOHNSON. Mr. President, we wre coufronted with a 
great national emergency—one that appeals to the whole Na- 
tion. Whether we have been derelict in the past in dur duty 
toward a merchant marine in providing what the country needs 
in ships to carry our commerce does not now concern us. The 
emergency which we see is one which the whole Nation com- 
prehends. 7 

I um very sorry that at this particular time Senators should 
speak of the Northwest or of any particular section of the 
country, and seek to amend a great national measnre in the 
interest of any particular section of the country. I am not sure 
but, considering the amendment offered by the Senztor from 
Washington by itself, 1 might favor it. I am not so sure but 
that it would be in the interest of commerce and in the interest 
of the whole Nation; but at the present time, when we hare 
before us an emergency measure, it seems to me that it should 
not be narrowed to accommodate any purticular section of the 
country. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. Does the Senator from Maine yield 
to the Senator from Wzxushington? 

Mr. JOHNSON. Certainly. 

Mr. JONES. I would like to ask the Senator what is the 
necessity for this legislation at all? 

Mr. JOHNSON. The necessity for the legislation must be 
apparent to the Senator. We want ships to move our foreign 
commerce, our grain, our cotton, and other artictes. 

Mr. JONES. Does the Senztor think that the emergency is 
coufined to any purticular section of the country or to any par- 
ticular product? Does not the Senator know that the sume 
cause which makes the emergency on the Atlantic coast has also 
an effect on the situxtion upon the Pxcific coast? 

Mr. JOHNSON. I do not, Mr. President. 

Mr. JONES. I want to say to the Sen:tor that there is where 
the Senator is mistaken. Let me tell him that the foreign ships 
that have been carrying our lumber from our ports to foreign 
ports by virtue of this emergency are now out of the business. 
Therefore we are put in the seme position that you are on the 
Atlentic coast, although products of so great valne may not be 
affected. 

Mr. JOHNSON. If the Senator will pardon me. the ships have 
not yet been put out of business. He fexrs that they may be. 
If thet oceusion arises, I will cheerfully eooperate with him to 
nieet thet emergency. It does not exist to-day. 

Mr. JONES. Some of them are shut out. They are now 
afraid to leave port under the flag they have been sailing under. 
The case with the vessels of different nationalities on the Pacific 
coast is just the same as on the Atlantic. The belligerents will 
prey on the commerce on the bigh seus there just as on the 
eommerce upon the Atlantic. The same situation exists and in 
the same degree that it exists on points on the waters of the 
Atlantic. That is the renson why it ts just as important for 
the Pacifie ports as it is for the Atlantic ports. The occasion 
does exist now on our const just as it does on the Atlantic. 

Mr. JOHNSON. The Senator speaks of the carrying of lum- 
ber and Is narrowing it to a particular section of the country 
and a particular interest when we are discussing a national 
emergency in which the whole Nation is interested. 

Mr. JONES. This is a part of that national emergency. 

Mr. JOHNSON. I might as well argue about the interests of 
New England and its shipbuilding interests and ask to have 
them considered, but at this particular time I would not narrow 
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the discussion to thet; it is wider and broader. I ask the 
Senator to withhold his amendment until we can consider it 
later, as the Senator from Massachusetts has asked. This is a 
question now which, I say to the Senator, should not be nar- 
rowed to meet the special interests of any section of the country. 

Mr. JONES. I am not asking the Senator to narrow it. I 
am asking him to broaden it. He seems to narrow it so as to 
exclude our interests. 1 want it to cover his interests, and I 
want it to cover ours, too. 

Mr. CHAMBERLAIN. Mr. President, I do not like the sug. 
gestion of my distinguished collecegue from Main: [Mr. Jonn- 
SON] that because we of the West are insisting that we shal! 
be recognized in the pending legislation, while you are aiding 
unether section of the country, iv an interuational emergency, 
we are therefore chargeable with selfishness. An argument was 
made here yesterday in a lengthy address by one of our 
distinguished Senators [Mr. Simmons} that the cdtton crop 
of the South was the thing that most needed assistance in 
this emergency. We make no question about that, and we 
concede it. Then the distinguished Senator from New Hawip- 
shire [Mr. GALLINGER] insisted that the manufacturing indus- 
tries of New England were in the same fix. here is no ques- 
tion about thet. We accede to that proposition. 

Mr. GALLINGER. Mr. President 

Mr. CHAMBERLAIN, I will yield in a moment. You can 
net mention any product in any part of this country that is not 
involved in the same emergency and in need of the same relic’. 
Because we happen to instance the unfortunate situation that 
the Northwest is placed in by rezson of a continental war the 
distinguished Senator from Maine talks about our advocating 
a selfish and a local interest. Mr. President, we have as much 
patriotism in the Northwest as they hzve in Maine or in any 
other part of this country, and we do not propose to sit here 
silently and see legislation enacted in behalf of one section 





ol 
the country und uot raise our voices in behalf of our own 
section. 

The Senafor truly says we ought not to Lave a selfish feeling 
in regard to this impertant legislation. I agree with kim. | 
am willing to go as far to relieve the situation in New Englind 


und in the South as any Senator, but 1 do not propose to | 
the interests of the West ignored and overlooked wit! 
protest. 

Mr. GALLIXGER. Will the Senator permit me? 

Mr. CHAMBERLAIN. Certainly. 

Mr. GALLINGER. The observation I made was not in : 
ence to this bill at all. One Senator appealed for relief as fa 
as the silver industry was concefned and another Senato: 
another metal, and I observed that the manufacturing inter 
of New England were likewise disturbed. My suggestion w: 
rather against taking up matters that simply affected particular 
sections or particular States. If we are to legislate to relieve 
the silver mines of the country and the copper mines of ihe 
country, we ein well care for the manufacturing interests of 
New Hampshire; but I want no lecal legislation. 

Mr. CHAMBERLAIN. I am in accord with the Sevator. 
The truth is, and it is the truth of history, that you cin not 
materially injure one section of the country without injur! 
the whole couutry. As a rule, legislation which is beneficia! to 
one section is beneficial to all sections of our country. |! | 
that this a great national question. and I am favorable to ! 
lation that will relieve the transport:tion situation. Notwi' 
standing the fact that the distinguished Secretary of Comm: 
is quoted as saying that no legislation Is needed at this tue 
and that things will odjust themselves after a little while. | 
ain willing to do anything possible to help relieve the gener! 
sitration; but I make the prediction, Mr. President, without »ny 
suggestion that there is anything wrong about the pendins 
bill—for I intend to suppert it. provided it is not so frame: 
to injure the West—I make the prediction that the foreisn- 
built ships that come into this country and seek Americal res 
istry after this law passes will be the Standard Oi} ships tht 
have been constructed abroad because they can be built cheaper 
there, and those that are being operated under foreign rezisi'y 
becnuse they can man and operate them cheaper under fore:<o 
registry. ‘These ships are such as would hive remmined nicer 
foreign registry if it bad not been for the fact that the “'°™ 
gencies of war are driving them from the sea. sud the o's 
harbor in which they can seek refuge and be proterre! is #" 
American port under American registry and under Amer" 

Ds. 
ie McCUMBER. Let me ask the Senator. will they no! 
right back under the foreign flag as soon as the war is over: 

Mr. CHAMBERLAIN. The very moment that the war ' 


is 


s 


over. 


Mr. SAULSBURY. Mr. President—— 
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Mr. CHAMBERLAIN. Wait a moment. IT am led to tad 
this observation on account of the attack that has been made | 
upon me and my colleagues from the Northwest, charging that | 
we are selfish because of the steps we are taking in this matter | 





1arrows the mensure. It seems to me that it enlarges the 
mensure. 


Mr. JOHNSON. It does narrow the matter. 
Mr. CLAPP. What is the objection to it, standing by itself? 


i 


in striving to protect ourselves from hostile legislation, or | That is what I should like to henr discusse.. 


rather, to see to it that the West is treated fairly. 
Mr. JOHNSON. Mr. President—— 


in the owners of these ships I have just mentioned. They reg- 
ister their ships where they can be operated cheapest. They 
build them where they can be built cheapest. They are driven | 
to these ports now simply because they are afraid of losing 
their property as the result of war. and they will stay here 
just so long as it will be to their interest to remain in these 


laws relating to our coastwise trade, let us take that question 
Mr. CHAMBERLAIN. What the Senator from North Da- | up by itself. We are now considering the question of « 
kota says is true, and IT desire to add that there is no patriotism | our merchant marine for our foreign commerce, and not 
| coastwise trade, and that is a larger proposition, iu face 
the emergency which confronts us 


Mr: JOHNSON. If we are going to have any revision of the 


~ 


blarging 
tor our 


rt 


Mr. CLAPP. Of course, I grant the over-seas commerce may 


be said to be a larger question than the coastwise trade; but 
they are more or less interwoven. Ships are needed for both 
wnd, for the life of me, I can not understand why if at thi 


ports, and pay the higher wage paid to the sailors of this | particular juncture you are going to enlarge the reg'siration ol 


country only so long as may be necessary. They will go back | 
into the British or other foreign registry just as soon as the 
emergency of the war is over. 

As the Senator suggests, another class of ships that wil 
come here and register will be those of the United Fruit Co, 
that has its ships, or some of them, built abroad and operated 
under foreign registry. Why? Because it can build them 
cheaper abroad. What interest has this corporation in Amer- 
ican shipyurds? It can operate its ships cheaper under foreign 
registry than it can in this country. They will come here im- 
mediately, because they are owned by American capitalists, 
and register just as soon as this bill goes through, and then, 
when the war shall have ended and just as soon as they can 
safely go to sea without fear of attack by German or British 
cruisers and those of other belligerents, they will go right back 
and register as they did before, because they can be operated 
cheaper than they can be operated bere. 

Mr. FALL. Will the Senator allow me to ask him a ques- 
Lion ¢ 

Mr. CHAMBERTAIN. I yield to the Senator. 

Mr. FALL. Will not the lumber business get exactly the 
same reHef from the registration of the Standard Oil ships 
and the Fruit Co.’s ships as any other industry? 

Mr. CHAMBERLAIN. No; the Standard Oi) ships, as a rule, 
are doing business for the Standard Oil, and for that corpora- 
tion alone. 

Mr. FALL. Is not this emergency legislation for the benefit 
generally of all the industries of the United States, of winch 
the lumber business is one? Why will it not afford the same 
mesure of relief to the lumber business that it will afford to 
ihe cotton and the wheat? 

Mr. CHAMBERLAIN. For the simple reason suggested by the 
Senator from Montana [Mr. Watsu] a little while ago. ‘The 
higher freight rates, the advantage that will be given to ships 
that engage in the over-seas trade, will take the few ships we 
now have engaged in the lumber trade. 


22 


Mr. FALE. Will not these foreign-built ships which register 
under our law pay smaller wages? I do not see why the lumber 
industry of the Northwest needs any different legislation from 
that for any other seetion of the country. 

Mr. CHAMBERLAIN. We are not asking for any special leg- | 
islntion fer our section of the country. We are asking for jus- | 
tice for the Pacific Northwest, as well as coastwise ports, both | 
on the Pacifie and the Atlantic seaboard. 

Mr. JOHNSON. Mr. President, I fear the distinguished Sena- 
tor from Oregon has misunderstood my position. Certainly in | 
what I said I made no intimation that there was any lack of 
patriotism on the part of Senators from the Northwest, and 
certainly that was farthest from my mind with reference to the | 
distinguished Senator from Oregon [Mr. CHAMBERLAUN]) or the | 
distingvished Senator from Washington [Mr. Jones}. I —_ 
had this in mind: That in considering the particular national 
qnestions when this great emergency has arisen it seemed to me 
we should divest it of any local coloring and consider it as | 

fecting the whole Nation and not particular seetions. | 

‘The Senator from Washington bad urged that at this partieu- 
lar time his amendment would assist the people in his State if 
the laws relating to our coastwise trade were so changed that 
ships between the Atlantic and the Pacific might be allowed to 
engage in the coastwise trade, even if foreign built, and to that 
extent suggested a change which would affect his section of 
ihe country. I do not know that I would not favor such a 
change when considered by itself, but at this particular time I 
was only asking that we consider the question in its broad na- 
tional Hght, as it affeets Oregon, as it affects Maine, as it 
affects Texas, as it affects every State in the Union and not any 
particular section of the country. 

Mr. CLAPP. Before the Senator takes his seat let me ask 
lim a question. A few moments ago he suggested that this 





one, you should not enlarge the registration of the other. Ver- 
sonally, of course, I come from the Middle West. 


Mr. JOHNSON. I do not know, as I have suid, that I would 


object to some changes in our coastwise laws: but that is a 
matter which should be taken up by itself and not at this par 
ticular juncture. 


Mr. CLAPP. It should no more be taken up by itself than 


should the other proposition. 


Mr. JOHNSON. It oecurs to me that it is a distinet propo- 


sition. 


Mr. CLAPP. We are met now by a contingency where, what 


ever may be the effect or benefit to the owners of ships who 
heretofore have kept out from under our flag. we propose fo 
give them the privilege of our flag from the viewpoint of Ameri 
can advantage and Amerienn welfare. IT confess my sympathie 
are very much with the Senators who, desiring not to Limit, not 
to restrict, not to localize the benefits to be derived from this 
proposed legislation, but as a part of this whole purpose of 
broadening and increasing the tonnage under the flag, ask that 
its provisions may be applied to the constwise trade. 


Mr. JOHNSON. Mr. President, I do not at al! consider the 


ownership of these vessels. As I look at the question it makes 
little difference who owns them or what has been their cours: 
of conduct in the past. It is only a question now of getting 
vessels into our foreign carrying trade, no matter what their 
ownership has been or what their registry has been in the past. 
For that purpose this bill is offered. 


Mr. SAULSBURY. Mr. President, I desire to correct a mis 


apprehension of the Senator from Oregon | Mr. CrHamreriarn }. 
When he spoke just now he said that inmmediately the emer- 
gency censed these vessels would be transferred to the foreign 
flag. I fear that my amendment has not sufficiently attracted 
the attention of the Senator from Oregon to have him consider 
the effect of the amendment which immediately will follow the 
one which is now pending if that is adopted, or, indeed. even 


if it is not adopted. It provides specifically thet such trensfer 


may not take place without the consent and approval first given 
by the Secretary of the Trensury, and although such transfer 
of ownership in any wise does occur that alwoys the United 
States Government shal! have the right to take for its use suel 
as it destres of the vessels which will now seck American r 


try. I think that ts 2 very valuable provision 
The first amendment which I offered, which is now pending 
provides that American citizens shall be the bena fide owne 


of the vessels, and that the Secretary shall practically certif 
to that fact before they are admitted to registry. 

The second amendment provides that such vessels shall not 
be transferred by their owners without the consent of the Se 
retary of the Treasury, but that tn any event they shall a ya 


hereafter be subject to be taken by this Government for its use. 

The third amendment which I have offered provides that 
naval officers may be employed on these vessels. That amend 
ment has been accepted by the committee, and I think it i 
proves the bill. 

Mr. BURTON. Will the Senator from Delaware yield for a 
question ? 

Mr. SAULSBURY. Certainly. 

Mr. BURTON. Then, the second amem?ment means that a 
company or individual to which a foreign s! 
ferred for which an American registry ls been taken can not 
sell, even to another individual or corporation, without the con- 
sent of the Secretary of the Treasury? 

Mr. SAULSBURY. That is the purport of the amendment. 

Mr. BURTON. Does the Senator from Delaware believe that 
any company or individual would buy a boat under such cir- 
cunistances ? 

Mr. SAULSBURY. I was informed yesterday, as I have 
already stated, that there were a substantial number of vessels 
now flying foreign flags which would seek Amorican registry 
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immediately the amendments which [ have offered were adopted, 
and that the amendments were satisfactory. Because of the 
source from which the information came, I think it is reliable. 

Mr. BURTON. In other words: you are proposing that a pur- 
chase shall be made, but that the purchaser shall be disabled 
from the right everyone else has to dispose of his property; he 
must hold it in mortmain, if we may call it so. 

Again, I call attention to another feature of this amendment. 
There is no definition or statement of the conditions under 
which the Secretary of the Treasury shall allow a transfer to 
be made: the right to forbid an assignment even of a share of 
stock is given; but no principle is laid down which shall govern 
the action of the Secretary of the Treasury. 

Mr. SAULSBURY. Mr. President, the Senator, I think, is in 
error in that to this extent: The amendment to which I have 
referred, which will come before the Senate after the one now 
pending, provides that the Government may take these vessels 
for its use, and that the vendees, whoever they may be, even if 
allowed to obtain a transfer from the holder of the vessel when 
registered, shall have such a conditional holding as.that that 
provision shall not be void; in other words, the conditional 
holding means that the vessels shall not be removed from the 
possibility of being taken by this Government for its use. That, 
I think, is defined by reference also to the provisions of the 
old act under which the American Line steamers were origi- 
nally obtained and are now operated. 

Mr. BURTON. Mr. President, that does not diminish the 
obstacle at all; it makes the conditions even more onerous. 
Not only is the purchaser of the boat forbidden to sell, but 
the holder of any share of stock in a corporation owning the 
boat is forbidden to sell. ‘There is, in addition, a further con- 
dition held over him—that in his hands or the hands of any 
purchaser from him the Government may take the vessel at any 
time. 

Mr. SAULSBURY. At an appraised value. 

Mr. BURTON. That second condition is, of course, inserted 
in some navigation laws, but it does not relieve the burden of 
the purchaser under such circumstances. 

According to this amendment the corporation, individual, or 
partnership buying a boat must contemplate this situation— 
that the boat must never be disposed of except to the Govern- 
ment of the United States without the consent of the Secretary 
of the Treasury. No rule is laid down under which the Secre- 
tary of the Treasury shall act in consenting or refusing—— 

Mr. SAULSBURY. Which, if the Senator will pardon me, 
means that a sale will not be authorized except to an American 
citizen from whom the boat may be taken by the Government. 
It confines the purchasers from the people who register the 
boat practically to American citizens. That is the object of the 
amendment, and I think it is sufficiently expressed. 

Mr. BURTON. I can see plainly what was in the mind of the 
Senator—that when a boat was purchased by an American citi- 
zen or corporation and American registry was taken out, as 
soon as the European war or other emergency has passed it 
should not be immediately transferred to the country from 
which it was acquired or transferred to some foreign regis- 
try; but it seems to me this provision goes to an aitogether 
unreasonable length in disabling the owner from the enjoyment 
of the rights that every property owner shou!d have. 

Mr. GALLINGER and Mr. SHIVELY addressed the Chair. 

The VICE PRESIDENT. The Senator from New Hampshire 
has been very patient for a long while. ‘The Chair recognizes 
the Senator from New Hampshire. 

Mr. GALLINGER. Mr. President, I have no disposition what- 
ever to prolong this discussion. Two days ago I said all that 
I cared to say on the general proposition; but the amendment 
of the Senator from Washington [Mr. Jones], as well as the 
amendment of the Senator from Delaware [Mr. Saunssury], 
opens up an entirely new question, and I feel constrained to 
suy a few words concerning that proposition. 

Mr. President, this very question was before the Senate less 
than two months ago, in a less complicated form than it is at 
the present time, and it was then voted upon. On the 11th day 
of June, when the bill proposing to repeal the exemption clause 
of the Panama Canal act was under consideration, the junior 
Senator from Missouri [Mr. Reep] offered an amendment as 
follows: 

Sec. 15. Vessels other than vessels of the United States may enter 
the ports of the United States and engage in the coastwise trade of the 
United States to the same extent and under the restrictions imposed 
upon vessels of the United States— 

And so forth, 

To that the Senator from Wisconsin [Mr. La Forverre] of- 
fered this amendment: 

Provided, That foreign vessels engaging in such coastwise trade shall 
be subject to all the laws, regulations, and rules of the United States 
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Government pertaining to vessels of the United States in every respect 
as though such foreign vessels were vessels of the United States. — 

That amendment was accepted by the Senstor from Mis- 
souri, and, after debate, the matter went to a vote. I was 
absent from the city, Mr. President, at that time and was paired 
with the junior Senator from New York [Mr. O'Gorman]. Had 
I been here I should have yoted against the amendment: how 
the Senator from New York would have voted I am not au- 
thorized to say. The yeas on that question were: 


Ashurst Cummins Kenyon Reed 
Brady Hitchcock Lane Thomas 
Clapp Jones Martine, N. J. Thompson 
Twelve in number. The nays were: 
Bankhead Gronna Norris Smith, Md. 
srandegee Hollis Overman Smith, Mic’. 
Bristow Hughes Page Smith, 8. c. 
Bryan James Perkins Smoot 
Burleigh Johnson Pittman Sterling 
Burton Kern Poindexter Stone 
Catron La Follette Pomerene Sutherland 
Chilton Lea, Tenn. Ransdell Swanson 
Clark, Wyo. Lee, Md. Root Thornton 
Clarke, Ark. Lewis Saulsbury ‘Townsend 
Colt Lippitt Shafroth Vardaman 
Crawford McCumber Sheppard Weeks 
Culberson McLean Sherman West 
Dillingham Martin, Va. Shively White 
du Pont Myers Simmons Williams 
Fletcher Nelson Smith, Ariz. Works 


Goff Newlands Smith, Ga. 


Sixty-seven in number. So that, Mr. President, when this 
proposition was fairly before the Senate two months ago 12 
Senators voted in favor of it and 67 voted against it. 

Mr. STONE. Will the Senator permit me to interrupt him? 

Mr. GALLINGER. I yield to the Senator. 

Mr. STONE. I will say that I voted against that amenid- 
ment, as appears from what the Senator has stated. I did so, 
however, for the reason that I did not care to entangle the 
proposition pending at that time with the amendment proposed, 
and not because as an independent proposition I was oppose.t 
to the amenément. 

Mr. GALLINGER. Does the Senator think it wise to en- 
tangle the proposition now before the Senate by raising this 
question of the coastwise trade, any more than he did on the 
previous occasion? 

Mr. President, as I said, I am not going to detain the Sennie. 
There was a vote of the Senate, 12 in favor and 67 against the 
proposition; but now that an emergency arises and the admin- 
istration is demanding that this emergent bill shall be passed 
I do not think the country is greatly exercised over it excep! 
in spots—the opportunity is sought to destroy the coastwise 
legislation of this country and open practically our coastwise 
business to foreign ships. 

I presume it will succeed; I presume it has been ordained 
that this opportunity shall be seized for the purpose of accom- 
plishing what has failed heretofore. Effort after effort has 
been made during the last 25 years, to my knowledge, to modify 
in important respects, and in some respects to repeal, the coast- 
wise laws of the United States, but it has never found more 
than a handful of supporters in either House of Congress. 

Mr. President, I have taken a reasonably active part in the 
discussion of the question of an American merchant marine. 
I have had no personal interest in it. When John Paul Jones 
sailed out of the harbor of Portsmouth in command of the 
Ranger we had some foreign commerce in the harbor of Ports- 
mouth and we did some shipbuilding in New Hampshire. We 
have not any foreign commerce there now; we do not build a 
ship in New Hampshire, and, so far as I knuow, there is not a 
ship of any character owned by any citizen or any corporation 
of my State; so that I am not representing any personal inter- 
est. I have flattered myself that I have taken a broad national 
view of this question, and I have endeavored to treat other 
questions in which my State has not been directly interested as 
national questions. 

Mr. CUMMINS. Mr. President—— 

Mr. GALLINGER. I yield to the Senator. 

Mr. CUMMINS. I came into the Chamber just as the Senator 
from New Hampshire was reading a roll call in which I seem 
to have been numbered in a very small minority, aid he made 
a suggestion that there was an identity between the question 
then voted upon and the question about to be voted upon. | 
can not quite recall the amendment upon which the roll call 
which he has given us was had. Will the Senator from New 
Hampshire repeat that part of his statement? 

Mr. GALLINGER. It was during the discussion of the b'!! 
to repeal the exemption clause of the Panama Canal act, and the 
junior Senator from Missouri [Mr, Reep] offered an ame- 
ment practically wiping out the laws relating to the consiwire 


| trade of the United States; and the same proposition now |S 
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made in a modified form to a bill that is caNed an emergency 
measure admitting foreign ships to the foreign trade of the 
United States under the American flag. 

Mr. CUMMINS. There is no resemblance between the ques- 
tion voted upon at the time indicated by the Senator from New 
Hampshire ond the question that is proposed in the amendment 
now offered by the Senntor from Washington. I have no de- 
sire, of course, to recall my vote on that; I would vote the same 
way again 

Mr. GALLINGER. Undoubtedly. 

Mr. CUMMINS. If the opportunity were afforded me, but 
the question raised in the amendment proposed by the Sen- 
ator from Washington is simply whether foreign-built ships 
shall be admitted to our coustwise trade, not whether foreigu 
ships shall be admitted to that trade. 

Mr. GALLINGER. Toes the Senator know any foreign ships 
that were built in the United States? 

Mr. CUMMINS. I do not. 

Mr. GALLINGER. No; and the Senator can not find one. 

Mr. CUMMINS. I have heard it asserted here now half a 
dozen times that the amendment offered by the Senator from 
Washington was an invasion, was a destruction of our coast- 
wise shipping laws. I do not so understand it. It is simply 
an amendment that goes to the extent of allowing foreign- 
built ships taking America: registry, governed by American law, 
und controled by American regulations to engage in the coast- 
to-coast traffic. 

Mr. GALLINGER. Mr. President, I think I understand that 
question as well as does the Senator from Iowa. 

Mr. CUMMINS. The Senator from New Hampshire did not 
understand it when he asserted that there was an identity be- 
ween the question voted upon in the roll call which he men- 

med and the amendment now proposed. 
Mr. GALLINGER. Possibly not, but there certainly is a 
ery striking identity, the only. difference being that the 
inchdment offered by the Senater from Missouri admitted all 
veign vessels absolutely to our coastwise trade, while this 
unendment dees so to a certain extent; that is the only 
lilerence, 

Mr. CUMMINS. This amendment admits foreign-built ships. 

Mir. GALLINGER. Certainly. 

Mr. CUMMINS. Not foreign-manned 
oflicered ships. 

Mr. GALLINGER. Tf the Senator will recall the fact, this 

+ an amendment to the law which does the very thing which 
the Senator says it does not do. 

Mr. HUGHES. Mr. President—— 

Mr. CUMMINS. On the contrary, ff I understand the amend- 
ment, tt simply admits to the intercoastal trade—not to the 
general coastwise trade—ships that were built abroad, and 
that have been purchased by Americans or American corpora- 
tions. Tt does not interfere with amy ether coastwise regula- 
ition, such as the officering of the ships, or the sanitation of the 
ships, or the crews of the :i.’ps. Am I not right about that? 

Mr. GALLINGER. I am not quite sure as to that. 

Mr. BURTON. Mr. President. it seems to me it is perfectly 
clear thet the smen(ment does do that exact thing. 

Mr. GALLINGER. I think it does it, exactly. 

Mr. BURTON (reading): 


The President ts hereby authorized, whenever in his discretion the 
needs of domestic trade require, to suspend by order, so far and for 
such length of time as he may deem desirable, the provisions of law 
confining the trade from peints on the Atlantic coast to points on the 
Pacific coast and from points on the Pactfic const to points on the 
Atlantic coast to American ships. 

That is, it does not limit the exception to foreten-built ships 
that take out American registry, but in perfectiy plain English 
it seys that “the provisions of lew confining the trade fron 
points on the Atlantic coast to points on the Pacific coast,” and 
vice versa, to American ships, shal! be suspended. 

Mr. JONES. Mr. President, as I understand that language, 
what I had In mind was this: Only Amertean-bailt ships can 
engage In the constwise trade: no foreign-bullt ships. If there 
is any foreign-built ship that has an American registry, it 
can not engage in the coastwise trade, as the law prohibits a 
foreign-built ship from engaging in it. The only suspension 
the President is authorized by the amendment to mike is of 
the Low confining the coastwise trade to American ships. 

Mr. BURTON. That lets in foreign ships, then. 

Mr. JONES. Why, no; because no foreign-built ship, even 
though it may have an. American registry, can engage in the 
constwise trade. 

Mr. GALLINGER. It can under this proposed legistation. 
Mr. BURTON. If we wanted to throw this trade open to 
foreign ships, doing away with the law which limits the coast- 
wise trade to American ships, what more distinct or better 
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CONGRESSIONAL RECORD—SEN ATE. 





13499 


lauguege could we devise than that which the Senator has 
used here? 
Mr. GALLINGER. Now, Mr. President, I will resume, and 


will conclude in a very few moments. 


Mr. JONES. I will not interrupt the Senator further 


Mr. SAULSBURY. Mr. President, wili the Senator yield 
for an interruption ? 

Mr. GALLINGER. Yes. 

Mr. SAULSBURY. I want to call attention to the fact that 


the Senators who have just been addressing the Senate have 


been doing so upon an amendment which is not before the 
Senate. The Senator from lowa was precisely correct wh 
he said that the amendment befere the Senate provided on! 
for admitting to the intercoastal trade foreign-built shi; 
which had been purchased by Americans and had American 
registry. That is to say, the amendment before the Senate 


provides that those ships may engage only in su¢ch coustwise 
trade as requires a passage through the Panama Canal on tlie 
particular voyage in which they have been engaged. The Sen 
ators from Qhio and Washington have been discussing anoil 
amendment entirely, which is not before the Sen:te. 


Mr. CUMMINS. But, Mr. President. I did not anderstand 
that there was any proposit:on before the Senate that a ship 

Mr. GALLINGER. Mr. President, I have the fleor, and mu 
insist that Senators get recognition from the Chair. 

The VICE PRESLDENT. The Senator from New Hampshi 
has the floor. 

Mr. GALLLINGER. I will yield to the Senntor if he desires 
but I will not yield for a general collequy when I intend to 


occupy only two or three minutes. 

Mr. President, these technicalities do not amount to a gre 
deal: The purpose of this is well understood and well defined 
in the minds of some of us. It will be the camel's head in 
tent. and a considerable part of the camel's body as well, whi 
either of these amendments shall have been agreed to. The 
purpose is to break down the coastwise laws of the United 
States and admit foreign ships to our coastwise trade. ‘There 
is no doubt about that. It is in the minds of Senators. Li 
been asserted here over and over again. It was clearly and 
unmistakably asserted in the amendment that the Senator from 
Missouri {[Mr. Reep] offered on the llth day of June. It re 
ceived the concurrence of only 12 votes in the Senate. I pre 
sume it will receive a great many more to-day, because of the 
fact that it is coupled with what is called an emergency 
measure, which, we are notified, can be opposed only if we are 
unpatriotie. 

Mr. WEST. Mr. 

Mr. GALLINGER, 

Mr. WEST. I do 


the 


has 


President 
I yield to the Senator 
net wish to disturb the Senato: 
Mr. GALLINGER. I yield to the Senator always 
Mr. WEST. Why do they coufine it to trade from the Pacitiv 
to the Atlentic coast through the canal and not say * 
wise trade”? 
Mr. GALLINGER. Oh, well, Mr. President. the purpose i> 
evident. There is some lumber toe be transported from the 
Northwest, and I suppose they will get it to market a li 


abi UU 


cheaper if they can break down the coastwise laws of the 
United States and take the first step that will destroy every 
shipyard in the United States and put us absolutely at the 


mercy of foreign shipyards and foreign shipbuilders and fo 
eign Governments, so fer as our transportation by water is « 
cerned. There is no doubt about it. The purpose is evident. I 
shall not vote for it, but I presume it will be agreed to, because 
this is an hysterical hour, and we are going to enact some hys- 
terical legislation. 

Now, Mr. President, what is this going to do? Why, it is 
going to open the ports of the State of Maine. the ports of the 
State of Massechusetts, of Maryland, of Pennsylvania, and of 
every other North Atlantic State to foreign ships trading 
through the Panama Canal. Do you tell me that that is not a 
serious matter, so far as the coastwise trade of the United States 
is concerned? There may be some benefit to a few 


i 


nen sSole- 
where. Special legislation always benefits some individual or 
some corpernation or some group of men; but while this may 
benefit a few men on Puget Sound, it sounds the death kuell 


of the coastwise laws of the United States, and the death knell 
of every American shipyard, which is only kept open now by 
building ships for the coastwise trade and for the Government 
of the United States. Do not deceive yourselves 
is understeod by some of us; and. in my judgment, there 
some men who in due time will be called to account for 
action that it is now proposed be taken on this matter. 

On yesterday the Senator from Washington |Mr. Jonrs] 
said—and he quoted a Mr. Bloedel as his authority—that there 
are only two ship§S on the Pacific coast adapted to the lumber 
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trade and practically none on the Atlantic coast under Ameri- 
can registry. How does Mr. Bloedel know that? The Secre- 
tary of Commerce reports to-day that there are 97 ships in 
the stwise trade adapted to trans-Atlantic business. I ap- 
prehend that some of those ships can carry lumber as well as 
cotton and wheat and corn. There has been no effort made in 
this entire matter to find out whether we had American ships 
that could do this work. There is an outburst on the part of 
some sections of the country that the commerce of the United 
States is going to suffer unless we perform the unusual thing of 
calling upen foreign shipowners to come to the relief of the 
great Republic of the United States. 

Mr. President, while I doubt very seriously the wisdom of the 
proposed legislation, I intend to vote for it, provided the amend- 
iment that [ have been discussing.is not added to the bill, but I 
do appeal to Senators, not in the interest of the State of Wash- 
ington or the State of Oregon alone, but in the interest of the 
great commercial and industrial States of this country, not to 
strike down the laws relating to our coastwise trade. 

Mr. President, I have performed my duty. I do not know that 
I shall say another word on this subject. Let it go to a vote; 
let ihis legislation be enacted; and then let the 
American people settle the question at a later day. 

Mr. SHIVELY. Mr. President, from the moment the present 
confronted our foreign commerce it has been clear to 
me that whatever may be done in the future our immediate 
efforts should be directed persistently to the relief of our deep- 
marine; that the nature of the crisis makes this subject 
the paramount and controlling consideration; that the emer- 
gency is too great to allow time to rely on or mature schemes 
of experimental naval adventure in the carrying trade or ,mix 
up and confuse the subject with the interests and attitude of 
the coastwise marine. 

This does not mean that I am opposed on principle to the 
amendment submitted by the Senator from Washington ‘Mr. 
Jones]. His amendment applies to intercoastal trade—that is, 
to trade between a port on the Pacific coast and a port on the 
Atlantic coast and between a port on the Atlantic and a port 
on the Pacific, as distinguished from trade from port to port 
on either coast. While, of course, this intercoastal traffic is 
domestic commerce, it partakes of the physical aspects and 
environment of the sea-carrying trade in foreign commerce. 
On the facts stated by the Senators from the Pacific coast as 
to present conditions of traffic there, the reasons which make 
action on the main questior imperative become strongly per- 
suasive in favor of the proposed amendment. 

But the Senator who proposed the amendment must have 
noted the instant alarm sounded from certain quarters. That 
alarm was voiced by the distinguished Senator from New Hamp- 
shire [Mr. GALLINGER]. At once came the classic reference to 
the “camel's nose.” The amendment is regarded by the 
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disastrous 


crisis 


sea 


a SY 


alarmists as an entering wedge to free ships in the general | 


coastwise trade. ‘This possibility arouses and infinmes the 
cupidity of that powerful interest which for over a hundred 
years has enjoyed an iron-bound, steel-riveted monopoly in ship 
construction and ship operation in that trade. Through all these 
yenrs this interest has steadily fought all movements toward 
free ships in the over-seas trade. With the total loss of the 
deep-sea shipbuilding industry to the country and the disap- 
pearance of our deep-sea marine under the fatal policy of ex- 
clusion the last pretext for opposition by this interest to free 
ships in our foreign trade was gone, and yet it persisted. In 
the present crisis the necessity for ships under the fiag of the 
United States to move our foreign commerce is so overwhelming 
“us to silence that opposition and arouse its fear lest in the gen- 
eral revolt against restriction its coastwise monopoly may be 
broken. Certain it is that if our general coastwise marine 
is ever thrown open to ships of foreign construction the chief 
contributor to this end will have been that short-sighted selfish- 
ness that well-nigh banished the flag of the country from com- 
merce on the ocean and took deep-sea shipbuilding out of the 
category of American industries. But whatever may be the 
developments of the future, so immediately vital do I regard 
the main feature of the proposed legislation to our foreign com- 
merce and domestic industry at this moment that I shall sup- 
port amendments otherwise meritorious only when convinced 
that they will not endanger the early passage of the bill. 
Moreover, Mr. President, I must be permitted to doubt the ex- 
pediency of a part of the amendment presented by my friend 
from Delaware |Mr. Savutspury]. Not that I regard the amend- 
ment as endangering the passage of the bill, but as tending to 
render the bill nugatory when it does pass. I refer to the clause 
affixing a servitude to the control of the ship, and conditions 
to its subsequent sale and transfer. 








citizen from investing in the ship. The clause involves a limi- 
tation on his property in the ship, a restraint on his title. a req- 
tape entanglement with the Government in the operation of the 
ship. The restriction is too much of a kind with that body 
of regulations that regulated our merchant marine off the sea. 
Just at a time when we are trying to liberalize our navigation 
code in the interest of our foreign carrying trade is not a good 
time to incorporate clauses that must inevitably beat back the 
forces on which we must rely to revive and restore that trade. 
For this reason I shall oppose that clause of the amendment. 

Passing from these amendments I draw on the indulgence of 
the Senate while I briefly recall certain chapters of history bear- 
ing directly on the main question. We hear hope expressed on 
all sides that there may be an early restoration of our mer- 
chant marine. I heard the same hope expressed with equal 
earnestness 25 years ago in the House of Representatives, and 
have witnessed the efforts made to realize on this hope within 
the time of my service in the Senate. For over 50 years resort 
has been had from time to time to subsidies in form of extra 
mail payments, and to-day under the Revised Statutes and 
under the contract act of 1891 we are paying over 100 per cent 
more for the transportation of mails in American vessels than 
we pay for like service in foreign vessels. 

Despite this, the saddest spectacle that confronts the Aimeri- 
can traveler in his journey around the earth is the sight in 
the great seaports of the world of the flags of about all coun. 
tries save that of his own. And when the clouds and fogs of 
sophistry and fiction with which a narrow and mistaken self 
interest has enveloped the subject shall have been dispelled by 
an enlightened policy, the chief wonder of the impartial his 
torian will be that at the end of the long struggle even the 
present slender remnant of our once powerful merchant marine 
should have survived. 

In approaching a remedy the most natural inquiry goes to 
the question of the origin, nature, and effect of that code of 
restrictions and regulations in force through the period of 
decline. The chief features of our navigation code are not of 
American origin. They were taken bodily from the British 
code which harked back to the days of Richard II, and which 
in the middle of the last century Great Britain herself tore 
up root and branch and cast away. When the Federal Counsti 
tutional Convention assembled, a clear majority of that bo; 
was determined to put up bars against that code by inserting 
in the new Constitution a prohibition against the enactment by 
Congress of navigation laws except by a two-thirds vote. ‘This 
was in accordance with the spirit of the Revolution, which bai 
indicted George III for “ cutting off our commerce with all parts 
of the world.” The Middle and Southern States, in memory of 
the hardships they had suffered from the restrictive syste, 
were especially set on limiting the power to ingraft it on 
American policy. 

But as the days passed in the convention, other interests also 
developed and new factors were thrust into the problem. 
George Mason and James Madison led the Virginia delegation 
in a determined effort to incorporate a provision to abolish the 
slave trade and have such abolition go into effect with the 
adoption of the Constitution. The South Carolina delegation 
and certain other forces from the South were oppesed to the 
immediate abolition of the slave trade. Meanwhile New Eng- 
land was profitably engaged in importing molasses from the 
West Indies, distilling the molasses into rum, trading the rum 
for darkies on the coast of Africa, and selling the darkies in 
the slave markets oi Charleston and other southern ports. be- 
sides, New England had made substantial progress in ship 
construction and in the navigation art, and planned to engross 
the merchant marine of the young and growing Republic. 

With all these elements present, the situation in the conven- 
tion became ripe for negotiation, log-rolling, compromise snd 
bargain. The upshot was a coalition of molasses, run, ship- 
ping and slavery. The specific products of that coalition were 
the incorporation in the Constitution of the clause postponing 
the abolition of the slave trade for 20 years and the exclusion 
from the Constitution of the proposed restriction on navigation 
legislation. on 

The door being thus kept open, a long series of provisions 
from the British navigation code were enacted into law between 
the vears 1790 and 1820. Because of the exasperating hostility 
to our ocean commerce of Great Britain in the late years of the 
eighteenth and early years of the nineteenth centuries, and her 
final exclusion of our merchant marine from the West Indies 
trade, these enactments were acquiesced in at the time is 
fancied weapons of retaliation drawn from her own armory. — 

The keystone of the British code was denial to the British 


The good intention of the | subject of registration for any ship not built in a British ship- 
author of the amendment is defeated if the clause repels the! yard. This provision, paraphrased so as to 


deny to the Ameri- 
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can citizen United States registry of any ship not built in an 
American shipyard, was enacted by Congress in 1792 and is 
to-day section 4132 of our Revised Statutes, except as that sec- 
tion was modified by the five-year limitation in the Panama 
Canal act of 1912. , 

Under another section, if an American ship on its voyage 
abroad meets with an accident that requires the owner to take 
the ship to the nearest foreign shipyard for repairs, the owner 
imust pay into the United States Treasury a sum equal to one- 
half the cost of the work and material in the repairs or lose 
the registry of his ship as an American vessel. Under another 
section of this imported code, if an American citizen purchases 
a foreign ship wrecked on our coast and takes it into an Ameri- 
can port for repairs, he must prove that the repairs constitute 
three-fourths of the cost of the ship or be denied registry for 
the ship. By another section, though the ship is built in an 
American shipyard for an American citizen and receives regis- 
try, if the citizen sells it to a foreigner and subsequently repur- 
chases the ship, he is denied renewal of registry for his prop- 
erty if in the meantime any change has been made in the build 
or style of the ship. Such are a few illustrations from scores 
that could be cited showing the tenor and spirit of the code. 
‘They disclose how, at every point, the vast and commanding 
interests of our foreign commerce and merchant marine were 
sacrificed to the narrower interest of the deep-sea shipyard 
and, as will appear, were sacrificed without gain to the ship- 
builder. 

Despite this code, through the first 60 years of our national 
history our merchant marine grew in strength and magnitude. 
[t is nearer correct to say that it grew without reference to 
the code. Why do I say this? Those were the days of the 
wooden ship. The country that makes the best tool of the trade 
for the price is bound to take the market where the market is 
free, and in no field do superiority in the tool and superior 
efliciency in using it tell with more force than in that of the 
ocean-carrying trade. In this country there was an unlimited 
and convenient supply of timber and all other materials that 
went into the construction of the wooden ship. Even in colo- 
nial days Americans had developed unrivaled aptitude and effi- 
ciency both in ship construction and in the- navigation art. 
With the natural advantages of abundant and cheap material 
and the acquired superiority in ship construction and naviga- 
tion, our American shipyards and merchant marine steadily 
gained on their competitors. In the middle of the last century 
the United States had come abreast with Great Britain and 
had distanced all other rivals for supremacy on the high seas. 
The American flag was on every ocean and in every port. 

Then it was that Great Britain felt the deadly pinch of her 
navigation code. She was losing in the struggle for the world’s 
carrying trade to the rival that made and operated the cheaper 
and superior ships. Her navigation code denied to her subject 
access to the best tool of his trade. What did Great Britain 
do? Did she cling to her code and sacrifice her merchant ma- 
rine? She chose her merchant marine, and did the only thing 
she cduld do to save it. She-did what we, in a measure, pro- 
pose to do here. In 1849 she repudiated and repealed her navi- 
gation code and enfranchised her subjects with the right to 
purchase ships wherever built, bring them home, have them 
admitted to registry, and operate them under the British flag. 

Was that repeal accomplished without a struggle? Quite the 
contrary. It came at the end of a prolonged and embittered 
agitation. A terriffic roar went up from the shipbuilders. The 
thousands of workmen from the shipyards of Great Britain were 
dragooned into laying their remonstrances before Parliament. 
Thousands of allied business organizations protested against 
the repeal. Disraeli led the opposition in Parliament with a 
torrent of pathetic eloquence and withering sarcasm. He 
prophesied desolation of the shipbuilding industry and destruc- 
tion of the merchant marine. He even predicted that the re- 
peal involved the dissolution of what he called the “empire 
foreshadowed by the genius of a Blake and consecrated by the 
blood of a Nelson.” 

But all to no avail. The statesmen behind the repeal had cor- 
rectly diagnosed the disease. They went forward with the 
remedy. Following the repeal, British seamen and business men 
flocked to the shipyards of the United States and replenished 
their merchant marine from the finest wooden clippers that ever 
Sailed the ocean. Great Britain became the home of these 
ships. Her shipyards got the repairing. The laborers found 
the tenure of their employment more secure and their wage 


improving. Within two years after the repeal the last note of 
opposition had been silenced, and neither Disraeli nor any other 
British statesman was heard to suggest the restoration of the 
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For several years after the repeal of the British code the 
American shipyards went forward, building ships for our in- 
creasing merchant marine and supplying ships on foreign ae- 
count. In 1855 one-third of the deep-sea marine of the world 
was under the American flag, one-third under the British flag, 
and the remaining one-third in varying shares under the flags 
of other nations. When the better ship could be purchased for 
less money in this country than abroad there was neither 
necessity nor temptation to purchase abroad, and the code that 
denied registration to a foreign-built ship could neither help 
nor hinder the progress of our merchant marine. 

But, Mr. President, then came the fateful day of the iron 
ship and the demonstration of the marvelous capacity for mis- 
chief in our navigation code. Great Britain for years had been 
studying and perfecting iron-ship construction. She had a con- 
venient abundance of iron ore, coal, and iimestone, the raw 
materials of iron construction. The iron ship proved to be the 
superior ship. The shipbuilders of Great Britain at once re- 
constructed their plants and adapted their art to building the 
improved vessels of commerce. They quickly shifted to the 
iron ship and the screw propeller. The American shipbuilder 
clung to the wooden ship and the paddle wheel. He refused to 
adjust himself to the new construction and to supply the Ameri- 
ean citizen with the new and better tools of the trade. ‘The 
code denied to the American citizen registry of an iron ship 
purchased abroad. Between the impossibility of securing an 
iron ship from an American shipyard and the impossibility 
of securing registration for an iron ship made in any other 
shipyard the process of strangulation of our merchant marine 
was on, 

Mr. NEWLANDS. I wish to ask the Senator from Indiana 
how he accounts for it that under the same law the American 
merchant marine flourished as long as ships were made of wood 
and decayed when they commenced making ships of iron? Is 
not this country rich in the raw material, and could not the 
country have accommodated itself to the change of material 
under existing law? 

Mr. SHIVELY. When the American wooden ship was the 
cheapest and best ship in ocean commerce our merchant marine 
flourished, because it had access to the best tool of the trode. 
In the presence of this natural superiority the harsh restric- 
tions in the existing law were ineffective for good or ill. When 
the superior iron ship came into ocean commerce the existing 
law, which denied to the American seaman access to that 
superior too! of his trade, became effective in retiring that se 
man from ocean commerce. However abundant in this country 
the raw material of the new construction, the American ship 
builder did not avail himself of it. 

Under these circumstances the effect of the existing law on 
our merchant marine was precisely the same as if such abun- 
dance had not existed. In the day of our superior wooden ship 
our navigation code was inconsequential to our merchant 
marine. In the day of that ship the like British code became 
disastrously consequential to British merchant marine. In the 
day of the wooden ship the British code, by barring our superior 
ship from British merchant marine, gave our own merchant 
marine the advantage. With the coming of the iron ship our 
code, which barred the superior iron ship from our merchant 
marine, gave British merchant marine the advantage. 

Mr. NEWLANDS. I will state, Mr. President, that what I 
am at a loss to understand is how it was that America flour- 
ished in the shipbuilding as long as it made superior wooden 
tools and failed as soon as the iron ship prevailed. L would 
assume that the United States, with ifs great deposits of iron, 
ought to be able to keep up with any other country in the con- 
struction of iron ships. 

Mr. SHIVELY. The fact that the American shipbuilder did 
not change to the new construction with the transition from 
wood to iron is far more significant in connection with the 
effect of our navigation code than are the reasons why he did 
not so change. His failure to change set in full operation the 
strangling effect of the code. As for the reasons, the British 
shipbuilder had been losing in his competition with the Ameri- 
can shipyard in wood construction and eagerly welcomed the 
change to iron, which brought to his door in abundance the raw 
materials of his industry. The American shipbuilder had been 
triumphantly successful in wood construction and clung in 
abiding faith to the wooden ship and the paddle wheel, the raw 
materials of which were still profusely abundant at his door. 
He was selling tonnage against the competition of the whole 
outside world. His clippers were leading the prize fleets in 
merchant marine on every sea. 

The habit of wood construction was strong on him. How 


ever abundant and convenient to him the raw materials of the 
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new construction, his pride, his fortune, his successes were 
associated with the old. He refused to reconstruct his plant or 
admit the assured ascendency of the iron ship and screw pro- 
pelier. Above all, he fell wnder the fatal delusion that the 
provision of the code that denied registration to the superior 
ship and its admission to our merchant marine, except it came 
out of his shipyard, rendered his future secure. The code could 
deny the citizen admission to our merchant marine, except that 
he go in with an inferior tool of his trade, but the code could not 
eompel him to embark in or to remain in that merchant marine. 

Mr. SHAFROTH. Mr. President, I have been very much 
interested by the Senator's address. He seems to have a grasp 
of this situation that is very great. I want to ask him whether 
it is true. as I have heard, that, on aecount of the development 
of our iron and steel industry, we will again become the cheap- 
est market in the world for the construction of steel products, 
and that thereby we will get the returns of the merchant marine 
of the world by reason of the cheap construction which is prom- 
ised by rezson of the development of our iron and steel industry? 

Mr. SHIVELY. I am approaching the questior the Senator 
I shall disenss it before I close. But let me assure the 
nator now that I do not share in the gloomy view entertained 
in some quarters as to the future of our merchant marine. I 
have never been more hopeful of that future than at this hour. 
The crisis upon us is compelling a closer examinatior of the 
causes of the decline and presenting an unusual opportunity for 
intelligent action to encourage and secure its restoration. 

Mr. GALLINGER. Will the Senator permit me? 

Mr. SHIVELY. Certainly. 

Mr. GALLINGER. The Senator is right in saying that in 
the 
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vorld in shipbuilding. The clipper ships of New England had 
no equal in those days, and never have had an equal in the 
history of the world. The Senator says, however, that when 
the iron and steel ship eame in we rested on our oars and al- 
lowed foreign nations to build those ships, and we did not do 
ivthing in that line. Let us admit that we were careless 
thout that matter. I think the Senator rather exaggerates it, 
ntionally of course; but, admit that we were careless 
it. is there any reason, in the Senator’s mind, aside from 
that we can not navigate our ships as cheaply as 
ign countries can and that they are giving greater govern- 
2} nid to their ships than we are, why our people should 
t build those steel ships now? We do not do it, but we cer- 
tainly have caught "p with the other nations now in all the arts 
and erafts and in the matter of shipbuilding as well as every- 
thing else. 
, SHIVELY. 
both of our 
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My prediction is that there will be a re- 
merehant marine and our deep-sea ship- 
industry. The start toward recovery of the ocean- 
carrying trade will precede rather than follow the re- 
newal of activities in American shipbuilding for that trade 
The Senator knows that not a dollar of American capital ts 
being employed to-day in building ships for our foreign trade 
Not a dollar of wages is being paid to labor for ship construc- 
tion for that trade. In the present emergency the case would be 
hopeless were we required to depend on a supply of deep-sea 
vessels from our shipyards. The immediate crisis would be over 
i single ship could be furnished. Nor do I consider that 
subsidy is a factor in the problem, nor that the relative cost of 
operating the ship is either as marked or as consequential as 
the Senator claims. There would be at first a practical diffi- 
eulty which the Senator well understands. The shipbuilder in 
the country with a flourishing merchant marine bas standard- 
ized construction. He builds 6, 8, 10. or more ships of like 
type and cxpacity at the same time. Building at wholesale 
rather than at retail, he has the advantage of this econony 
mistrnetion. 

Mr. GALLINGER. Mr. President.the Senator from Indiana is 
correct in saying that the fact that foreign governments stand- 
srdize their ships and build a large number of the same 
type 

Mr. SHIVELY 
if I did, I should 
builder 

Mr. GALLINGER. That is what I meant; I did not mean 
the Governments themselves, but I referred to foreign shipyards 
which are standardizing their ships and build 6 or 8 or 10 or 
perhaps 12 of the same type, and in that way build them very 

nore cheaply than in this country. That has been dwelt 

n all ef our diseussions. and until we can get a sufficient 

line to enable us to resort to standardization 

re, of course, handicapped in that respect as well as in 
any other respects. That is true. 

Mr. SHIVELY. Mr. President, because I know that the per- 
sistent assertion of erroneous and fictitious reasons for the de- 
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eay of our merchant marine and the disappearance of the 
American flag from the ocean has beclouded the subject and 
postponed the revival and restoration, I am emphasizing the 
true reason. The decline did not begin with the repeal of the 
preferential tariff rates on merchandise imported in American 
bottoms. The preferential tariff was one of the paper expedi- 
ents of that system of mutual restriction and obstruction born 
of the Napoleonic wars which convulsed Europe in the early 
years of the last century and which projected their operations 
over ocean commerce. By provoking retaliation abroad the 
preferential tariff can easily kill more export cargo than it en- 
courages import cargo. Our merchant marine reached its bigh 
est point of prosperity long after the preferential tariffs had 
been abandoned. 

Nor did the decline begin with the ravages of the Civil War 
We carried a larger percentage of our foreign commerce in 
American bottoms and built more ship tonnage both for our 
own and for foreign merchant marine in the year 1855 than 
in the year 1860. In 1855 the proportion of our foreign con 
merce carried in American bottoms was 752 per cent. In 1860 
the proportion had fallen to 664 per cent. For the year 1855 
the production of ship tonnage of all kinds in American yards 
rose to 583.450 tons, the highest for any one year in our bi 
tory. In 1860 this production had fallen to 212.892 tons, 
loss in five years of over 50 per cent. In 1855 our sales of 
American ships on foreign account reached 65,000 tons; in 18¢0 
these sales had fallen to 17,000 tons. 

These figures are inseparably associated with the adver 
of the iron ship. They tell the story of an agency more « 


| structive to our merchant marine than the Alabama, the Sh: 
days of wooden ships we excelled all the nations of the | 


andoah, the Florida, and other Confederate craft in the days 
of the Civil War. Was the iron ship the real agency of th 
decline? Certainly not. The real agency was the navigatio: 
code which prevented the American seaman from meeting the 
iron ship with an iron ship. With the advent of the iron sh 

nothing could save American shipbuilding for deep-sea marine 
but a ready and successful shift to the new construction. | 
was the code that tied our merchant marine to the American 
shipyard and sacrificed the one to the mistaken policy of the 


| other. 


| secondary interest. 


For it must be kept in mind, Mr. President, that merch: 
marine is the more general, the superior, the paramount int: 
est. This truth is now coming home to the American people 
Shipbuilding is an important but still the more local and se 
ondary interest. The policy that sacrifices the superior i 
terest destroys the secondary interest. The policy that pre 
serves the superior interest iu the end saves and serves | 
When in 1849 Great Britain found hersec! 


| 1osing to her American rival with the superior ship, she re 


nized her merchant marine as the superior interest, repen!c:! 
her navigation code, replenished that merchant marine fro 
the best vessels the world could supply, and by this means saved 
her merchant marine and with it the future prosperity of | 
shipyards. When from 1855 forward the United States w 
losing in the contest for the ocedn-carrying trade to her gre: 


rival with the superior ship, she refused to recognize in th 


| trade the paramount interest, yielded to the clamor from tlic 


secondary interest, declined to modify her navigation code, aud 
thereby lost her merchant marine and with it the shipbuildi: 
interest dependent upon it. 

Mr. WHITE. Mr. President—— 

The VICE PRESIDENT. Does the Senator from 
yield to the Senator from Alabama? 

Mr. SHIVELY. I @o. 

Mr. WHITE. Is i: not a fact, however, that iron ship cov 
strnction did not commence until after 1860? And is it nol 
further fact that possibly the hand of the Steel Trust bas bee 
on the throat of the Ship Trust and has kept it from doing 
what it might have done? 

Mr. WEST. Mr. President—— 

Mr. SHIVELY. I desire to conclude my remarks. 
the question the Senator from Georgia desires to ask? 
Mr. WEST. I want to ask the Senator from Indiana a q" 
tion for information. I see he is thoroughly familiar with the 
matter of ship construction, and it would be a great satisfac 
tion to me, at least. to have my question answered. A differen! 
solution has been suggested to me of this matter. I think o 
wonderful enterprises here, the great facilities for prodaction 
in our industries, our wonderful potentialities and possibi!!!'c: 
the increas'ng of the wages of Inbor here to such an extent 
we can not compete with the cheaper labor of foreign countries, 
afford a reason why to a large extent we are losing our 8)! 

building trade. 

Mr. SHIVELY. In reply to the Senator from Alabama {Mr 
Wartr], let me observe that the iron ship had been in proces 
of experiment and improvement for years prior to 1856; but | 
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was in that year that it appeared in active, general, and suc- 
cessful competition in ocean commerce. That, of course, was 
before the day of the Steel Trust. It should be added that at 
that time England had attained high development in the general 
iron and steel industry, a fact doubtless that also influenced 
the American shipbuilder in his adherence to wood construction, 
though the fact only rendered such adherence the more fatal 
in so far as it applied to construction for the over-seas trade. 

Replying to the Senator from Georgia [Mr. West], I do not 
overlook nor underestimate the considerations with which he 
points his question; yet I note with interest the fact that his 
question relates to shipbuilding and not to our merchant ma- 
rine. Whatever caused the failure of the American shipbuilder 
to construct the iron ship, such failure proved disastrous to our 
ocean merchant marine only because the navigation code pre- 
vented the American seaman procuring abroad the ship that was 
denied him at home. 

Sut to answer within the scope 
remind the Senator that from the 
shipbuilding industry for ocean commerce was inseparably 
bound up with the general iron and steel industry of the country. 
I have shown that because of the failure of our shipbuilders 
to shift to iron construction the demand for tonnage from their 
yards fell off over 50 per cent between the years 1855 and 1860. 
Within a few years thereafter was revived and applied that 
principle of customhouse taxation which gave the domestic 
iron and steel industry almost as complete a monopoly of the 
domestic market as the navigation code gave the domestic 
shipbuilder for the American coastwise and deep-sea marine. 

The effect of this principle, like that of the navigation code, 
was to protect old methods and wasteful processes in produc- 
tion. When the law made their market secure against outside 
competition they clung to the old ways. Not until near the 
year 1890 was the policy of sending to the scrap heap obsolete 
plants, discarding ancient processes, and reducing to a minimum 
the first cost of a ton of iron or steel entered on in the United 
States, 

With the artificial restriction against competition in force 
the reduction in cost to the domestic producer did not mean a 
proportionate reduction in price to the domestic consumer. 
When, from the margin between the low cost produced by skill 
and invention on the one hand and the high price protected by 
the favor of government on the other, one citizen walked 
off at the end of a few years with a fortune of over $400,000,000 
and two others, through the medium of iron and steel, trans- 
muted the same favor of government from nothing into control 
and ownership of one of the great railway systems of the coun- 
try, it is obvious that the temptation may not have been strong 
to invest in ship construction that must meet the competition of 
the world on the high seas. But it is equally obvious that the 
wages of labor are indexed in the first cost rather than in the 
selling price of iron and steel, and that the influence of the 
American scale of wages has been made a grossly exaggerated 
factor in the problem of ship construction for our ocean carry- 
ing trade 

It is no defense of our navigation code in its relation to deep- 
sea marine to point to the magnitude of our domestic shipbuild- 
ing for the domestic river, lake, and coastwise marine and the 
magnitude of that marine. The power of government can fol- 
low the coastwise ship. The code can and does deny the citi- 
zen the use of any ship whatever in that marine except it come 
from a domestic shipyard. It insures a perfect monopoly of 
ship construction for this trade and ship operaticn in this 
trade, 

Whether the exactions of this monopoly be great or small, 
the citizen is helpless to escape them. The Government can 
compel this condition because it has jurisdiction over our coast 
and inland waterways. The power of government can not 
follow deep-sea ships from our shipyards onto the ocean and 
compel either the citizen or the foreigner to patronize them in 
the ocean carrying trade. In that field world-wide competition 
ind not the code determines what ships shall carry the cargoes. 
‘The country that does not meet this environment can have no 
place in over-ocean marine. 

Now, Mr. President, in answer to the question asked by the 
Senator from Colorado [Mr. Suarrotu), and in further answer 
to other questions bearing on the American cost of construction 
und cost of operation of ships for and in the ocean carrying trade, 
| invite attention to a series of facts. At the end of the 
first half of our national history our American § shipyards 
led the world in ship construction and our merchant marine 
equaled that of its chief competitor on the ocean. That was 
American labor and American capital in suecessful competition 
in both construction and operation of American ships. 


of the Senator’s question, I 
advent of the iron ship the 
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For the fiscal year ended June 30, 1913, the United States 
sent into the markets of the world over $2,400,000,000 worth of 
the products of her industries. Of these, over $1,100,000,000 
worth were manufactures of various forms. All were the prod- 
ucts of American capital and labor, and as such took the mar- 
kets of the world against all competition. This fact 
pelling on the question of capacity to compete. 

Of these exportations for that year, over $305,000,000 worth 
was iron and steel and manufactures of iron and steel. The 
major part of this export was high-class machinery and fine 
steel tools representing iron and steel carried forward to the 
line of ultimate use and consumption. This was American labor 
and capital in successful competition not only in the neutral 
markets of the world, but in a vast number of instances it was 
laying the products down in the shadow of the foreign furnace, 
mill, and factory. Will it be claimed that the iron and steel 
industry which produces all these cargoes of exports in su 
cessful competition with world’s market is unable to produce 
in successful competition the steel bottoms which the 
cargoes to that market? 

Each year over one-half of the entire iron and steel output 
of the world is being produced in the United States. There is 
no place left where a ton of iron or steel is produced cheaper 
than in the United States. This cost comprehends the e pital 
invested and the labor employed, and answers all questions as 
to capacity to compete in the production and supply of the ra 
materials of modern ship construction. 

Within the next few days there will be launched the two Ar- 
gentine battleships built from American shipyards. These ships 
cost approximately $11,000,000 each. One was built by the New 
York Shipbuilding Company and the other by the Fore River 
Company. The contracts for their construction were taken in 
open competition with the outside world, Are our shipyards 
able to compete in the construction of battleships for foreign 
nations, and yet unable to compete in the construction of mer 
chant vesels for our own foreign carrying trade? 

That country of Europe which has the highest general 
level leads the world in merchant marine. The maritime « 
try of Europe which has the lowest general wage level is at the 
bottom of the list of European merchant marine. These facts 
are incontestible; but how do they comport with the contentions 
in this Chamber that the high level of American wages is the 
barrier to the successful operation of an American ship? 

The foreign and domestic shipping papers on file in the Bu 
reau of Navigation and the unchallenged testimony of sailors 
before the Merchant Marine Commission in 1904 show thit, : 
between ships of like type and cargo capacity, the Amer 
vessel ships with the smallest crew of any ship in the world. 
More work is required of each man. This fact is known to the 
sailor in whatever port he may be and figures in his wages when 
he signs up for service. Yet the difference in wages based on 
an equal difference in the burden of service is claimed in this 
debate as a difference in the cost of operating the ship. 

It was the concurrent testimony of both masters and sailors 
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before the Merchant Marine Commission in 1904 that in the 
ocean carrying trade there is no such thing 2s a national sale 
of wages ‘There is only what is called “ port wages” or the 
“wage of the port.” There are New York wages, San Francisco 
wages, Liverpool wages, Hamburg wages, Hongkong wices, 
but no such thing as a standard of British, German, or Ameri 
can wages. The wage depends on conditions in the port. The 


difference in wages between New York and San Francisco is 
often greater than the difference between New York and Hone- 
kong. 


These facts, Mr. President, show how frail is the basis for the 


statement frequently heard in this Chamber that the cost of 
construction and operation of American ships is from 25 to 50 
per cent greater than the cost in foreign countries. This is 


one of the myths employed to induce reliance on those artificial 
expedients so potential in starting our merchant marine on its 
decline and so futile to save or revive it. The navigation code 
deprived the American seaman of access to the best tool of his 
trade and drove him from the ocean. Twin in 
character were the artificial devices which encouraged and pro- 
tected slothful methods in the production of the of 
modern ship construction. Even lute L892, their 
return from a visit to the principal rolling mills of this coun- 
try, certain representatives of European iron and steel indus- 
tries stated that they would be delighted to accept as a maxi- 
mum profit 


mischievous 


materials 


as as it on 


in their industry a per cent equal to the waste 
about American plants. But improvement has been going for- 
ward until many departments of our domestic iron and steel 


industry show as great superiority in competing capacity as did 
our wooden-ship builder at the zenith of his prosperity Lt 
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was not the American wage scale that arrested construction for 
or operation in our merchant marine, nor is this wage scale the 
obstacle to the restoration of that marine. 

The creat agency of the decline and the obstacle to the recov- 

is the feudaltisms of our navigation code. The United 
j meritime nation in the world that clings to 
il medieval system of restriction. Every other nation allows 
the citizen or subject to procure a ship wherever the best bar- 
gain offers and put the ship under its register and its flag. In 
this country the code was born of a sordid coalition. It is the 
bad progeny of blind eupidity and a troubled time. The slave 
trade has gone. Slavery itself disappeared a half century 
ago. Vast progress has been made in the physical sciences and 
mechanic arts. Steam and electricity have well-nigh abolished 
time and space from human e¢alculations and brought the na- 
tions of the e=rth face to face. The barbarisms of our naviga- 
tion code remain to remind us of follies and a darker 
age, and of how effective they are to plague us in the present 
crisis in our foreign trade. 

Of ¢ there have been humane regula- 
tions engrafted on this body of laws which no one would seri- 
There is room for the exertion of great 
economic power of this Republic within the jurisdictional limit 
of its waters to raise the standard in ocean commerce and ren- 
der the life of ilor more tolerable. But immediate 
i mfronting us is to so liberalize the code as to open the 
our merchant marine, It is an evidence of 

‘ instinct surviving in this country that millions 
worth of American capital is to-day invested in deep- 

“1 marine, though the ships, being denied American registry, 
are flying foreign flags. It is to be hoped these vessels and 
many others may be brought under American registry. The 

sea shipyard has nothing to lose by this legislation, and, I 

re to say, much to gain. Certain it is that if this bill 

in the revival of our merchant ma the shipyard 
gainer. Wherever built or from whomever pur- 
United States becomes the home of the ship. Our 
shipyards will become the beneficiaries of the repair 

The item of repairs is more profitable than original 
‘onstruction. With the revival and growth of deep-sea marine, 
original construction for this service will follow. 

‘ir. President, I have made no pretense at a general discus- 

the subject of our merchant marine. If been my 
purpose to confine my remarks to the narrow compass of the 
effect on that merchant marine of those few lines in our navi- 
gation code which the pending bill is designed to repeal. How- 
meager may be its relaxation of the her 
the code, the bill is a move of enlightened policy and promises a 
better day for both our merchant murine and our ship- 
building for that marine. 

During the delivery of Mr. SHIvVELY’s speech, 

The VIC“ PRESIDENT. The morning hour having expired, 
the Chair lays before the Senate the unfinished business, which 
will be stated. 

Phe Si A bill (H. R. 15657) to supplement existing 
law guiinst unlawful restraints and monopolies, and for other 
purposes. 

Mr. CULBERSON. I ask unanimous consent 
finished business be temporarily laid aside. 

The VICE PRESIDENT. Without objection, it will be tem- 
porarily laid aside. The Senator from Indiana will proceed. 

After the conclusion of Mr. SHIvEeLy’s speech, 

Mr. NEWLANDS. Mr.. President, I desire to say a few 
words regarding the amendment which I offered yesterday, and 
which authorizes the Secretary of the Navy to provide for the 
purchase or for the construction in private shipyards or in the 
shipyards of the United States of 30 vessels suitable for the 
Navy as anxiliary vessels, such as transports, colliers. scouts, 
dispatch forth, useful in time of war—in fact, 
absolutely indispensable in time of war—in aid of the fighting 
ships. and to be used in times of peace in the promodtion of 
commerce and in the carrying of the mails. 

The amendment provides for an appropriation of $30,000,000, 
of which amount $6,000,000 is to be spent annually during the 
next five years in the construction or purchase of these ships. 
i am inclined to think that it would be advisable to make this 
j e sum immediately available for this purpose, as there is 

reat emergency upon us and a demand for transportation 
nnequaled perhaps in our history. The facilities for transporta- 
tion are paralyzed by reason of the fact that the great maritime 
nations of the world are now engaged in war with each other, 
wur means either the destruction of much of their 
inirine now utilized by us or its withdrawal from 
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Mr. President, this amendment ts on the lines of a bill which 
I introduced some seven or eight years ago when the Republican 
Party was in power and when it was urging a measure of sub- 
sidy intended to promote our merchant marine. The proposal 
at that time, a modified proposal of a much larger scheme. con- 
templated the opening up, if my recollection is right, of seven or 
eight routes of commerce to the eastern and western coast of 
South America, the coast of Africa, and to Australia, and 
provided for a subsidy, running over a period of 10 years, ag- 
gregating about $30,000,000. As a substitute for that proposal 
I suggested that the United States, instead of subsidizing the 
construction of ships by private owners and spending during a 
period of 10 years about $30,000.000 for that service, should 
itself construct the necessary ships for these new routes of 
commerce; that it could construct them as a part of the 
auxiliary navy, so absolutely essential to a well-proportioned 
navy and without which in case of war our fighting ships would 
be derelict upon the ocean. 

I insisted that we could sustain this measure merely as a 
matter of national defense, and that we could make these ships 
compensatory and even remunerative to the United States dur- 
ing periods of peace by providing that they should be used in 
the peaceful pursuits of commerce under lease to shipping com- 
panies, and stipulations regarding the maintenance of a naval 
reserve as a part of their force, so that they would constitute a 
training school for the reinforcement of the fighting ships. 

The dominant party, intent upon subsidy, rejected that pro- 
posal, and their proposal was finally defeated by a narrow 
margin, so that we have been unable to Increase our merchant 
marine either by subsidy or by the construction of a part of it 
as an auxiliary navy. 

Now, Mr. President, it is preposed to meet the present emer- 
gency, which is a most serious one, one of the most serious 
with which the United States has ever been confronted in its 
commerce, by udmitting foreign ships to American registry, and 
that will doubtless be accompanied by some provision that a! 
least a majority of the ownership of such ships shall be in 
American citizens. Foreign nations engaged in war with 
each other would doubtless resent a movement which would 
be a mere cloak for the protection of the investment of a be!- 
ligerent in the merchant marine of a neutral, and which would 
make the United States serviceable in saving the marine of one 
belligerent from the armed forces of another belligerent. The) 
will doubtless demand that there shall be something in the 
transfer of the registry and something genuine in the ownership 
and control of these ships by American citizens and American 
corporations, or we will be involved in far-reaching complica- 
tions abroad on this subject. 

I believe, Mr. President, that the process of transfer from 
foreign to American registry will be a slow one; first, bees! 
the country has been for some time in a depressed industria! 
condition, which has been aggravated by the disarrangement of 
the commerce of the world. Capital, always timid, is particu 
larly timid at such times, and I fear that American citizens will 
not meet this emergency with the promptitude and courage th 
is required. I believe that this is the time above all others for 
the Government, in the pursuit of a strictly governmental pur- 
pose of national defense and in the construction of an auxiliary 
navy that will make our fighting ships a well-proportioned force 
for national defense, to accompany that national purpose with 
action which will meet the present emergency. 

[ can imagine nothing that would give greater immediate con- 
fidence to the business and the commerce of the country th 
to know that the Secretary of the Navy was authorized now to 
purchase 30 ships of 10,000 tons capacity. which he could 
for about $1,000,000 each—if my recollection is right—and | 
believe that the ships if secured immediately would reestablish 
the currents of trade and of commerce between this country au 
foreign countries. 

Whilst my amendment gives the Secretary of the Navy power 
to purchase or to secure the building of these ships, I think 
would be advisable to add to the amendment a provision such 
2s was contained in the original bill which I presented some 
years ago; that is to say, a provision constituting the Secret:r) 
of the Navy, the Secretary of Commerce, and the Postm:s' 
Jeneral a board for the purpose of shaping the administration 
of these ships in times of peace for purposes of commerce *! d 
the carrying of the mails. Such a board would be useful. 7! 
large experience of the Secretary of Commerce and the Pos! 
master General and their respective forces in the matter of the 
transportation of mails and the carriage of goods would be 0! 
service to the Secretary of the Navy, not only in the work of 
administration of these vessels in time of perce. but in fle 
work of so constructing the vessels as to enable them to mee' 
the demands of both war and peace. 
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I hope the chairmen of the committee may find it expedient 
to accept this amendment. 

Mr. MARTINE of New Jersey. Mr. President. I am in entire 
sympathy with the thoughts advanced by the Senntor from 
Nevada and shall most cerdially suppurt such on amendment. 
It was encompassed very largely. I feel. by the concurrent 
resolution I offered day before yesterday anticipating the same 
result. 

That the need exists there is no question or doubt in my 
mind. I believe it would be the most popular measure to-day 
before the people. 

On the line of the thoughts »dvanced by the Senator. I have 
in my hand a clipping I took from the New York American of 
yesterdyy, the headlines of which are »s follows: 

Two billions of foreign trade await business awakening of United 
States—Opncrturity, no of a lifetime, but of a century. is now this 
country s—VPowerful commercial! fleet needed to handle the business that 


will soon be ours—Great impending naval battle is bound to open the 
ocean. 


There is no doubt about the exigency in which we are placed. 
The process of inviting some foreign vessel, foreign-owned. 
foreign-built, and foreign-manned. under some special favor of 
ours, to come and take up this commerce is only a makeshift: 
and. more than that. I feel that it is a crime. 

This is the opportunity of a century. We have been antici- 
pating and hoping and praying for an American merchant 
marine, and | believe this is the opportunity. I believe the 
step proposed by the Senutor from Nevada will do very much 
in that direction. I trust the amendment may receive the at- 
tention thet I believe it merits at this particular time, aud I 
trust it may be adopted. 

As to the proposition to grant American register under the 
provisions contained in the committee bill and the amendment 
of the Senator from Delaware, I fesr that too many European 
craft will come over here, avail themselves of the opportunity 
to get an American register, sail under the American flag for 
six months or a yenr or as long as this horrid exigency shall 
lest, and then retransfer and go back again. If the men on the 
other side, under the proposed bill. desire to come to this coun- 
try and eng:ge in ocean commerce from our ports and this 
land of plenty, I do not want to have them do so only to fill 
a gop for the little while the war may last, or for the long 
time the war may Inst. I desire that when they take out an 
American register there shall be some provision in the bond 
that shall prohibit them from retransfer for a period of at least 
10 years, and then only with the cousent of the Secretary vf 
the Trensury. 

I hed thought to insert in the amendment offered by the 
Senator from Delaware, on page 7, at the end of section 4, the 
following: 


But in no case shall any ship which has been granted an American 
register retransfer such register or relinguish the seme for a period of 
10 years from the date of tae register granted by the United States, 
and then only by and with the consent of the Secretary of the Treasury. 

I want something in this crisis and this opportunity that 
shall not be temporary, but that shall look to building up and 
holding a merchant marine of our own. Let it come now in this 
hour of need ond necessity. I trust that it may have the sup 
port of the Senate 

Mr. SWANSON. Mr. President. IT earnestly favor this emer- 
gency legislation. There is a demand tbat we should have ships 
to tuke the place of the ships that have been withdrawn from 
our foreign commerce. The grext business needs of this coun- 
try demand it. It fs urgent. We should not delay in enacting 
this legislation. 

The committee have prepared legislation that will take care 
of our foreign trade and over-seas trade, which now has fallen 
down on account of a lack of transportation. The committee 
were wise in doing this. I commend them for the quick and 
efficient legislation they have reported. 

In order that this legislation may be quickly passed and 
relief given to our stagnation in business. it seemms to me the 
wise course to pursue is net to amend this bill. We bave been 
here for nearly a week discussing a change of the laws per- 
tuining te ships engaged in our coastwise trade. It seems to 
me that is unwise. This is emergency legislation. As for 
myself. T sha'l vote for this mensure to give prompt. quick. 
and efficient relief. The other questions that have been pre- 
cipiteted into this debate can well wait until they arise Inter. 

Consequently I rise simply to state how I shall vote. I shall 
vote »guinst the amendments to the bill, except the amendment 
offered by the Senator from Ohio [Mr. Burton], which is an 
act of charity. an act of mercy and of relief by the Red Cross 
to all parts of the world engaged at present tn war. T think 
it would be unwise to amend this bill otherwise at this time. 
I think it would result in delay. I think it would result in 
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having eur harbors still filled wp with our wheat, corn, « 
cotton, and tobacco, which teed transportation and an op; 
tunity to get to the foreign markets, 

With this view I shall vote for the bill so wisely reported by 
the committee. but shall vote against amendments. as T am 
satistied that they would result in delay of the relief we need 
now—at once. 

Mr. SIMMONS. Mr. President, I desire to address iy self 
to the amendment of the Senator from Delaware |Mr. Sav! 
etrY], but before doing that I wish to put in the Recorp 
document, 

On yesterday I asserted that any American citizen was at 
liberty to purchase a foreign-built ship anywhere in the world 
where he could buy oue, and if the transaction was a bony fide 
one he was entitied to have the flag of the United States 
hoisted over the vessel. and that gave him the right to the 
protection of this Government in his property in the vessel. 1 
further stated that that vessel could trade in any port in the 
world except in the ports of eur own country. In all of those 
statements, which were challenged by some Senntors. I was 
absolutely correct in my strtement of the law. In giving the 
reasons why the vesseis could not trade in American ports 
I was somewhat inaccurate. baving misunderstood a state 
ment mide by the Commissioner of Navigation before the 
Committee on Interoceanic Cinals. 

I was correct in the statement that it could not trade in an 
American port, but I was not correct in the reason which I gave 
for it. The real reason why it con not trade in an American 
port is becanse, under the law which bas obtained in this coun- 
try for nearly 100 years. such a vessel as that entering any 
American port with merchandise is subject to seizure and its 
eurgo to confiscation. If it enters in ballast, or with only pas 
sengers on board, it is subject to a very heavy discriminatory 
duty. 

Mr. President, I wish to have inserted in the Recorp, 2s a 
part of my remarks made on yesterday, the regulations pro 
mulgated by the Department of State for the guidance of 
American consuls abroad with reference to the transfer to the 
citizens of this country of foreign-built vessels. ‘These regula- 
tious embrace all the questions which I discussed yesterday. 
These reguiations inform the consuls thet an American citizen 
has a right to buy a vessel »brond, and that he hrs a right to 
fly the American flag over that vessel. They require the consul 
in such a ease to make an investigation, with a view to seeing 
whether the transnetion wus a bona fide one. whether the pur 
chase money has been actually paid. whether the title to the 
ship bas passed. and, in case be finds that it hws, to give ii a 
proper certificute. The regulations are also directed to our 
collectors of customs, and advise them that In case such a ship 
fiving the American flag enters an American port, under cer 
tain provisions of the law which are cited in this article, the 
cargo and the ship are subject to forfeiture if it enters with a 
eargo. or if it enters in ballast or with passengers alone that 
the collector shall apply the differential tonnage duties provided 
in the law cited in these instructions. These are the instruc- 
tions that are regularly issued to all the consuls ef the United 
Stotes abroad. 

The PRESIDING OFFICER (Mr. Wurre in the chair). With- 
ont objection, the matter referred to will be Incorporated in the 
ReEcorp. 

The matter referred to fs as follows: 


United States Consulur Regulations, 1896 
[lage 132.] 
ARTICLE XX 
AMERICAN OR FORETON BILT VESSELS TRANSTERRED ABROAD TO CITIZ 
OF THE UNITED STATES 
341. Right to acqwre property io foreign ships: The right of citi 
zens of the United States to acquire property in fore'gn ships h een 
held to be a natural right independent of statutory law. and ich 


property is as much entitled to protection by the United States as any 
other property of a citizen of the United States, 


NS 


342. Treasury regulations—sea letters: The existing general 
tions of the Treaxury Department under the custems and navigation 
laws (Customs Regulations, 1492) recognize the right of propert in 
vessels of this character. and declare them to be entitied to the | ‘ 
tion of the authorities and to the flag of the United States, al h 
no register, enrollment, license, or other marine document pres« ed 


by the 'aws of the United States can lawfully be iss: 
whether they are American or foreizga built rr ormer practice o 
issuing eea letters in the case of the purchase a! 1 of Ameri 
foreign vexsels by citizens of the United Stntes is no longer authorized 
Nevertheless, thorgb the Issuing of sea .etters to sueh ships is not 
authorized. yet there would seem to be ne good reason upon the face 
of our present legislation why the Pepartment of State should not 
resume Pre practice in case the United States should be a neutral in 
a war between maritime powers, if it should deem such tlefters more 
protective in their character thau consular or customs certificates of 
sale. 

443. Record of bill of sale, certificate, etce.: In view of existing regula 
tions, and to enable the owvers of a veese! so s'tunted to protect their 
rights, if molested or questioned, a consular officer, though forbidden 


l to such verse 


now 


oweryre nn 


{tha sr I 


q 
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by Jaw to grant any marine document or certificate of ownership, may 
lawfully make record of the bill of sale in his office, authenticate its 
execution, and deliver to the purchaser a certificate to that effect: cer- 
tifying. also, that the owner is a citizen of the United States. Before 
granting such a certificate the consular officer will require tonnage of 
the vessel to be duly ascertained in pursuance of law and insert the 
same in the description of the vessel in his certificate. (Form No. 35.) 
These facts thus authenticated, if the transfer is in good faith, entitle 
the vessel to protection as the lawful property of a citizen of the 
United States; 

ship will be prima facie proof of such good faith. 
344. Consul’s responsibility: The authority of a 
authenticate the transfer of a foreign vessel is wide in 
imposes great responsibility in making him, in the first 

least, the sole judge of the good faith of the transaction. 
of the honesty and good faith of such a sale rises into the gravest im- 
portance in the event of a war between two or more powers in which 
the Government of the United States is a neutral. In such a war 
perience the expectation that the citizens or subjects of one 
or more of the belligerents will seek to protect their shipping by trans- 
fer to a neutral flag. In some instances this may honestly be done, but 
the sales of the vessels of belligerents in apprehension of or in time of 
war are always and properly liable to suspicion, and they justify the 
inquiry on the part of the belligerent, who may thereby have 


strictest 
been defrauded of his right to capture the enemy's property. 


consular officer 


instance 


and the authentication of the bill of sale and of citizen- | 


to | 
its effects —_ | country where a large majority of the stockholders of these 
a ‘or ey ti ‘ 

The question | COTPporations have not 


ex- | 


The ac- | 


ceptance of the pretended ownership of a vessel under these circum- | _; : $ 
I | I : | eign ships, adequate transportation to meet a great emergency, 


stances may be very profitable; and the temptation to abuse his trust 
in such a case to which a consular officer is subjected may be too great 
for persons of ordinary integrity, discernment, and firmness 
stand. Instances are not wanting in which citizens of the United 
States who were wholly incapable from their previous well-known con- 
dition and pursuits of making such a purchase, have appeared as 
owners under sales of this character and have sought for them the pro- 
tection of the Government. 

345, Careful investigation enjoined: It is the duty of a consular offi- 
cer to use all available means, especially during the existence of a war 
to which this Government is not a party, to satisfy himself that this 
sale of a vessel is made in good faith, and without a fraudulent intent, 
A considerable discretion and responsibility rests upon him in the de- 
termination of the good faith of such transactions. It is not to be 
concinded that all such sales, even in time of peace, are honest and 
free from collusion or fraud. It is the duty of the consular officer to 
notice all circumstances that throw doubt on the good faith of the 
transaction, or point to its fictitious character, and, if he is satisfied 
in this respect, to refuse to grant his certificate. On the other hand, 
he is not permitted to regard the mere fact of the sale of a vessel to a 
citizen of the United States as any evidence of fraud. The presump- 
tion must be otherwise, and, in the absence of any indication of dis- 
honesty, a sale in the regular way. with the usual business formalities, 
is to be regurded as made in good faith. 

346. Certificate, when to be issued: When a consular officer shall 
have satisfied himself, after the investigation with which he is charged, 
that the sale of a vessel is not fictitious, and is made in good faith, 
and that the purchaser is a citizen of the United States, it is bis duty, 
when requested, to record the bill of sale in the consulate, and to de- 
liver the original to the purchaser with his certificate annexed thereto, 
according to Form No. 35. A copy of the bill of sale, together with 
any other papers belonging to the transfer, and of the consular certi- 
ficate should be sent without delay to the Department of State with 
a report of the facts and circumstances of the transaction. 

347. Right to fly the flag: The privilege of carrying the flag of the 
United States is under the regulation of Congress, and it may have 
been the intention of that body that it should be used only by a regu- 
larly documented vessel. No such intention, however, is found in any 
statute. And as a citizen is not prohibited from purchasing and em- 
ploying abroad a foreign ship, it is regarded as reasonable and proper 
that he should be permitted to fly the flag of his country as an indi- 
cation of ownership, and for the due protection of his property. The 
practice of carrying the flag by such vessels is now established. The 
right to do so will not be questioned, and it is probable that it will be 
respected by the courts. 

348. Disabilities of foreign-built vessels: It should be understood 
that foreign-built vessels not registered, enrolled, or licensed under the 
laws of the United States, although wholly owned by citizens thereof, 
ean not legally import goods, wares, or merchandise from foreign ports, 
and are not allowed in the coasting trade. (R. S., secs, 2497, 4511.) 

349. Forfeiture and tonnage dues: On arrival from a foreign port 
undocumented foreign-built vessels, if laden with goods, wares, or 
merchandise, may, with their cargoes, be subject to forfeiture (R. &., 
sec. 2497); see tariff act of 1894, section 15 (1913, sec. 4. see sub. 2). 
If in ballast only, or with passengers without cargo, they will be subiect 
to a discriminating tonnage duty. (R. S., sec. 4219; 19 Stat. L., 250.) 
When in foreign ports they are also subject to tonnage and other 
consular fees, from which regularly documented vessels are exempt. 
lor instructions respecting the shipment and discharge and relief of 
seamen on vessels of this character, and the collection of extra wages, 
consular officers are referred to the several articles on these subjects. 

Mr. SIMMONS. Mr. President, I hope the amendment offered 
by the Senator from Delaware [Mr. SauLssury] will not be 
adopted. In the first place, since 1846, I think, the provision 
which the amendment of the Senator from Delaware would 
modify with reference to the right of an American corporation to 
obtain American registry for a vessel owned by it has been a part 
of our law. During that whole time, if a vessel entitled to regis- 
try under the laws of the United States was owned by a corpora- 
tion authorized either by the State or by the United States with- 
out any reference to the nationality of the stockholders of the 
corporation, it has been entitled to registry under our law. The 
only exception to that, so far as I know, is under the act of 1892, 
known as the subsidy act, by which we provided, under certain 
conditions and circumstances, that a vessel complying with certain 
requirements would be entitled to draw certain mail compensa- 
tion, but would be subject, at the discretion of the Government, 
in case of war, to be requisitioned and converted into a war vessel 
or a cruiser, as the case might be. On account of those obliga- 
tions which the vessel assumed toward the Government, and on 
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account of the special privileges which the Government accorded 
to the vessel, the owners there were required to be American 
citizens, whether it was a corporation or whether it was an 
individual. So far as other vessels are concerned, however, I 
think there is no exception to the rule which has obtained in 
this country that a corporation is entitled to registry of its 
vessel if the vessel itself is entitled to registry, without refer- 
ence to whether the stockholders are foreign or American. As 
a matter of fact, I do not suppose there is any instance in this 


been American citizens, 
suppose there will be hereafter. 

This amendment changes that law. That is the law of the 
Panama Canal act. That is the general law of the Government. 
Now, when we are passing an emergency measure for the pur- 
pose of enlarging the opportunity for American registry of 
vessels, enlarging the number of vessels that may be employed 
in our foreign commerce, and enlarging the opportunity for 
securing, through the process of admitting to registration for- 


and I do not 


| why should we restrict the conditions under which vessels may 
to _with- | be brought under American registry and may be employed to 


| relieve the necessities of the present situation? 


I went to the Commissioner of Navigation this morning and 
made inquiry with reference to the effect of this amendment, if 
adopted. Whiie he could not advise me positively, he said it 
was possible, if this provision was passed, that the ships of the 
American-Hawaiian Line, which are now flying the American 
flag, might be required to surrender their American registry, 
because it is possible that more than 10 per cent of the stock 
of that corporation is owned by foreigners. It is an American 
corporation and its vessels are flying the American flag. It 
may be, as I say, that more than 10 per cent of the stock of that 
company, with its great fleet of ships that we expect in this 
exigency to call into operation to serve the pressing needs of 
the country, is held by foreigners, and that the ships will be 
required to give up their American registry. I do not know 
how that is. The Commissioner of Navigation could not advise 
me about it. He had not the information. 

Mr. President, the United Fruit Co. has a fleet of between 25 
and 30 vessels, I think. The United Fruit Co. is an American 
corporation, but its ships are under the British flag. It is hoped 
that when this bill is passed, if there are no restrictive provi- 
sions that will prevent it, this fleet will be brought under the 
American flag, and will be entitled to the protection, in the sea 
conditions that we have now, of a neutral flag, so that the ves- 
sels may serve the purpose of carrying our surplus crops to 
Europe without incurring the danger and the peril of being 
seized by one of the belligerents. I think probably the bulk of 
the stock of this corporation is owned by American citizens. 
That is the opinion of the Commissioner of Navigation, because 
the chief owners are known by him to be Americans; but it may 
be, and probably is true, that some of the stock is held by 
foreigners. It may be that more than 10 per cent of the stock is 
held by foreigners. If so, then not a single one of these splendid 
vessels, the owners of which have already indicated their pur- 
pose, if they are properly protected upon the high seas, to come 
to the assistance of the farmers and the manufacturers of this 
country in this emergency, can do so. It may be that they will 
be excluded from taking the benefits of this act and being 
allowed to fly a neutral flag, instead of having to fly the flag 
of a belligerent, subject of course to seizure and capture upon 
the high seas by any of the other belligerents. 

Mr. SAULSBURY. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Delaware? 

Mr. SIMMONS. Yes. 

Mr. SAULSBURY. I am afraid the Senator from Nortu 
Carolina has not been impressed by the amendment I have 
offered sufficiently to glance over it as yet, because the amend- 
ment expressly provides that where the stockholders of any 
corporation have an interest in the ships which are to be 
brought in for American registry only a majority of the stock 
of such a corporation need be owned by American citizens. 

Mr. SIMMONS. ‘The Senator has changed it from 90 per 
eent to a majority? 

Mr. SAULSBURY. Oh, no; the Senator is entirely mistaken. 
I will ask that the Secretary may read the amendment. 

The PRESIDING OFFICER. The Secretary will read the 
amendment. 

The SECRETARY. 
bill, as follows: 


Sec. 4, That the Secretary of the Treasury, on being satisfied that 
not less than 90 per cent of the capital invested in any foreign-built 
steamship is the bona fide property of American citizens, whether of 


It is proposed to add a new section to the 











1914. 


individuals or of corporations, the majority of whose stock is owned by 
itize of the United States, shal) direct the bills of sale or transfer 
of the foreign-built steamships so acquired to be recorded in the office 
of the collector of customs of the proper collection district, and cause 
ich steamships to be registered as vessels of the United States by 


na 











said colleetor, after which each of such vessels shall be entitled to all | 
the rights and privileges of a vessel built In the United States, except 
it shal! not be employed in the coastwise trade of the United 
ates, unless the voyage in which such vessel may be engaged requires | 

ts passage through the Panama Canal. 
Mr. SIMMONS. Mr. President, that very clearly requires | 


that at least 50 per cent of the stock of the corporation purchas 
ing the vessel and proposing te eperate the must be 
owned by American citizens. 

Mr. SAULSBURY. Of course; that is true. 

Mr. SIMMONS. I supposed it was 90 per cent; but I see it 
is 50 per cent insterd of ©0 per cent. But, Mr. President, that 
might well unduly and unnecessarily interfere with and 
restrict the emergency measure and remedial measure that we 


vessel 


as 


are trying to provide here. Certainly it restricts it in a wry 
that we have never heretofore felt called upon to restrict the | 
rights of registry by American corporations When we are | 


trying to enlarge these rights. when we are trying to get more | 
ships to come under American registry, I can not see why we | 
should change our laws that have been in effeet more than ha'f | 
2 century, that were reaffirmed by the Congress of the United 

States within the last two years when it passe? the Panama 

Canal aet, and prescribe this limitation upon the power of an | 
American corporation to purchase a foreign-built ship. I 
no necessity for it, Mr. President, and I think it 
greatly reduce and curtail the benefits that are likely to accrue 
to the country in this situation from the pussage of this bill. 


ce 


Not only might we exclude from registry the vessels that I 
have spoken about—those of the United Fruit Co. and those 5f 


the American-Hawaltian Co.—but there are a 
that 
Pacific Steamship Co., with seven splendid ships owned by an 
Anierican corporation but flying the Belgian fing. It is possibile 
that. while those ships are owned by an American corporation, 


lines 


| 
ean | 
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would | 


number of other | 
are now being run—one known as the New York « | 


more than the percentage of stock permissible under the ameml- | 
ment of the Senetor from Delaware may be owned by foreign- | 


Then, there is the Red Star Line. 
five ships of very considerable size. aggregating 42.000 net tous. 
‘They sre owned by an American corporation, but they are oper- 
ited under the British flag. 

Mr. CUMMINS. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from North 
(‘arolina yield to the Senator from lowa? 

Mr. SIMMONS. I yield. 

Mr. CUMMINS. The Senator from North Carolina has stated 
more then once that this is an emergency measure. 


ers. 


Mr. SIMMONS. Yes. 

Mr. CUMMINS. Why. then, is not its operation limited? 
{t seems to be a permanent menrsure. There is no tine limit 
in which the President can exercise this most extraordinary 


power. 
authority to practically rewrite our shipping laws it onght to 
he limited to a period of disturbance. Suppose that six months 
hence the war is over; the President still has the power that 
is here conferred upon him. I should like to hear the opinion 
of the Senator from North Carolina upon that point. 

Mr. SIMMONS. The power of the President with reference 
to suspension refers to other sections of the bill, and not to 
this particular section. 


Mr. CUMMINS. I know; but the Senator has said that it 
is an emergency measure. Does the Senntor think that we 


ought to confer this vast power or discretion upon the Presi- 
lent permanently? 


Mr. SIMMONS. The power that I am discussing now, with 


It is objected that if we are to give the President the | 


The Red Star Line hus | 


| 
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Mr. CUMMINS. That is precisely why I think the Sen r 


from North Carolina is illogical. Sections 2 and 3 confer some- 
what extraordinary power upon the President, | think, to S- 
pend certain portions of our law. Section 1 does not. Section 
1 changes permanently our statute. If we change permanently 
our statute under « stress of circumstanees why should we not 
write if as it ought to be? 

Mr. SIMMONS. Mr. President, the emergency I referred to 
2s existing in that case is this: We are changing it with the 
hope and expectation that it will operate as a great induce- 
ment to capitalists in this country to buy vessels and bring 
them under American registry; that it will offer an induce it 
to corporations created by laws of this country who now own 
vessels flying a foreign fing to bring them under Ame n 
registry. We want to get as many as possible of these vessels 
abroad under American registry to meet the present situation. 

That being so. being anxieus to get as many of these vessels 
that are now owned and operated by American corporations 
and are flying foreign flags to eome in as it is possible for 
us to do, in order to meet the emergency the point I am mak- 
ing is that we ought not to make it more difficult than the 
present law makes it for them to come in, beeause if we do 

| then the inducement we offer will not be of avail and the pro 
| tb lity of their coming in to meet the emergency will be dimin- 
ished. 

Mr. CUMMINS. I see the force of what Is stated } e 
Senator from North Carolina, but it seems to me th the 
situation ought to make us a little more cureful than we 
have ordinarily been. I have no objection to those ships which 
have heretofore been purchased by American citizens or built 
by American citizens or American corporations coming in under 
the laws of the United States and taking an American registry, 
but. with regard to ships that are to be purchnused in the 
future by Américans or an American corporation, in view of 
the present situation we ought to be extremely careful. The 
Senator from North Carolina must feel sure that no American 
will invest one dollar of his money in the purchyse of a ship 
that is to be used simply in an emergency. He will not est 
his money knowing that after the wer is over. or even before, 
the President may remove al! the protection or the advantage 
which is now proposed to be conferred. 

If we were to make them a part of the permanent law, then 
we might offer some inducewent to Americ ns to invest money 
in ships. but I fear there will not be a single ship bought here- 
after by American capital, and that all we will do, save t v 
those ships already owned to come here—and thant I would be 
quite willing to do without any further condition—will to 
open the door for fraud. to open the door for a transfer nomi- 
nally, a pretended transfer of a foreign ship to American n- 
ership, and incur the hazard of the displeasure of the foreign 
power whose subjects formerly owned the ship. Heretofo e 
| have needed no great precaution, because American registr 
was a burden instead of an advantage. No shipowner would 
| take an American registry if he were not compelled to take it. 

sut now the situation is changed temporarily. and it is a great 
advantage to stil under the flag of a neutral power. and there- 


reference to the American registry of foreign-built vessels. the | 


President 
ut all. 


is given no discretionary power with reference to 
Mr. CUMMINS. I understand that. 

Mr. SIMMONS. And that will become a part of the perma- 
nent law the land just the Panama Canal set. 
illows the purchase by American citizens of foreign-built ves- 
sels nnd entities them to registry unless they are over five years 
of Thet is a permanent ennctment. 

Mr. CUMMINS. I understand all that. 

Mr. SIMMONS. ‘This section is simply to remove that limi- 

ation. 


Mr. 


of vs 


age. 


1 


CUMMINS. Precisely. 


Mr. SIMMONS. When that limitation is removed it becomes 
a pert of the permanent lxaw of the land—— 

Mr. CUMMINS. That is true. 

Mr. SIMMONS. As well as the Panama Canal act. That is 


VW 


lie 


unamended a part of the permanent law. 


which | 


fore there will be vastly increased motive un the part of ship- 
owners everywhere to abandon their present allegiance and 
seek the protection of American registry. 


The Senator from North Carolina knows that if we do not 
guard that situation carefully we are likely to give offense l 
to become involved in a grave controversy from which we ought 
to remove ourselves as far as possible. 

I think that in such respect the amendment offered by the 
Senator from Delaware furnishes the protection, the safeguird 
that we ought to impose, for if no ship can be bonght in this 
emergency save by an American citizen, and with his own 
eapital, and if by a corporation, then by a eapital the gre iter 
part of which was furnished by Americans, we will not offer 
this temptation for a foreign ship to merely nominally transf 

| ownership to American hands and then seek a neutral registry. 

I think that onghtr to be txken into consideration, be e 
there is no relief that we can give to the people of this country 
that will compensate for the risk of embroiling t ion i 
the pewers which are now at war. The situtior temporary 
at best. England is still mistress of the s The English 
ships will ply their trade between the coast of Ame and the 
coast of Europe. Her ships will carry half the trede the 
world. French ships would he free to cross the lantie ¢ in; 
Italian ships will be free. we hope; Norwegian ships will be 
free; and if the paths across the Atlantic and mensurably 
across the Pacifie are kept open and safe the exigency which 
now confronts us will soon pass away, even if we did not 


| 
| 


acquire a single additional ship. 
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I am in favor, as I have been for a long while, of the Gov- 
ernment acquiring ships that are necessary to meet emergencies 
of this kind. When the ship subsidy bill of four years ago 
was before the Senate I offered an amendment to it or a sub- 
stitute for it authorizing the Government to build a fleet of 
50 ships, as I remember the number, suitable for the purposes 
of the Navy when the Navy was at war and adequate for com- 
merce when the Nation is at peace. 

In my judgment that is the only way in which we will ever 
be able to supply the American people with the instrumental- 
ities for foreign commerce unless we place such a burden upon 
foreign ships as will drive them from our ports. If we pursued 
the policy of taxing the cargoes of foreign ships that come into 
our ports 10 per cent, 20 per cent, or any other adequate per- 
centage we could in that way drive foreign trade into American 
ships; but I am not prepared to say that even if we were to 
abrogate all the treaties that we have with foreign countries 
which bind us to refrain from a course of that sort it would be 
wise to adopt the course. I fear that our entanglements with 
foreign nations would be increased, and we might not be able to 
preserve that good will which now happily distinguishes us 
from nearly every other nation in the world. 

But aside from that, recurring to the immediate emergency, 
what we want, as the Senator from North Carolina says, is 
inore ships free to engage in this commerce. We can get more 
ships in three ways. We can offer sufficient inducement to 
ships now owned by Americans to take an American registry, 
and thus be protected by our power. I think that is feasible, 
and I think it is wise, even though they bave heretofore sought 
the advantages of a foreign flag. We can also open the door for 
a fraudulent transfer, a nominal transfer, to American owner- 
ship. That does not involve the investment of American money, 
but it simply involves the protection of an American name. I 
do not believe in encouraging that way of adding to our mer- 
chant marine. 

The third way, but which will, in my opinion, prove entirely 
illusory, is an actual investment of money upon the part of 
American citizens in order to buy these ships. If I believed 
that there was capital that would invest itself in any such 
hazardous enterprise that is certain to become unremunerative 
the very moment the remaining nations of the world employ 
their shipping as they have heretofore employed it, I might 
favor the plan, but I have not heard a single Senator assert 
that, in his opinion, American capital could be enlisted in that 
Way, under a protection of that sort. 

See the hazard that the American investor must undertake. 
He buys a foreign ship. Just now and so long as the President 
of the United States sees fit to relieve the American ship from 
the obligation to employ American officers—watch officers—and 
pay them American wages, and so long as he relieves this ship 
from the burden of complying with our standards of seaworthi 
ness, of sanitation, of safety, so long the ship may be operated 
profitably, possibly; but the very moment the emergency passes 
the American can no more operate that ship with profit than he 
has been able to operate it in times past, and the investment 
becomes a complete loss. 

What is the use of deceiving ourselves with a pretense of thut 
character? We become, I think, an object of derision through- 
out the whole thinking world when we propose to increase our 
American ships through the enlistment of American capital 
unless we accompany the bill with some assurance that the 
conditions under which the ships could be operated profitably 
will be permanent—will be continued after the emergency that 
now has arisen disappears. 

I say, therefore, that in my opinion the danger of becoming 
entangled with foreign powers in the fraudulent transfer of 
ownership vastly overweighs the advantages that we would se- 
cure by allowing these ships to come in without the safeguard 
proposed by the Senator from Delaware. I may say that the 
first pe h of his amendment seeks to include the same 
result that is sought to be reached in the amendment that I 
proposed. The only essential difference is that in his amend- 
ment the transaction is to be reviewed and determined by the 
Secretary of the Treasury. 

In mine it was to be determined or to be passed upon by the 
Secretary of State. I still prefer my own view; but I am so 
anxious that there shall be reasonably fair protection against 
the consequences of transactions of this sort that I intend to 
support the amendmeut offered by the Senator from Delaware, 
believing that it will do something toward reducing or lessen- 
ing the perils of indiscriminate transfers in order to get the 
security for the time being of the American flag. 

sefore I take my seat I desire to say that the amendment 
offered by the Senator from Nevada [Mr. NewrLanps] is not an 
emergency measure, I agree, but it is a wise measure. It is 


CONGRESSIONAL RECORD—SENATE, 


Avaust 8, 


exactly what, if I may be permitted to say so, I proposed in an 
amendment to the subsidy bill four or five years ago. I have 
never heard yet one word of argument against it. The Navy 
needs the ships. Without them, it is powerless to do the thing 
for which we built it. If the Government were to add to its 
Navy all the ships, in their general character merchant ships, 
that would be necessary to accompany the fighting vessels and 
make them eflicient in time of war we would have at this mo- 
ment at our command all the transportation that the business 
of this country needs in order to relieve it of the extraordinary 
situation with which we are confronted. If we had done this 
thing years and years ago we would not now suffer the humilia- 
tion through which we are passing. And besides that we would 
have had a Navy which the powers of the earth would know 
was able to move without the help of other nations. 

Mr. NEWLANDS. Mr. President 

Mr. CUMMINS. I yield to the Senator from Nevada. 

Mr. NEWLANDS. I am very glad to know that the Senator 
indicates his approval of the amendment which I have offered. 
I recall that years ago when his party was presenting the ship)- 
subsidy measure he urged a proposal of this kind—the creation 
of an auxiliary Navy the vessels of which could be used in times 
of peace commercially. 

I am a little in doubt about this amendment myself. I wish 
to make it very much broader, and I should like the views of 
the Senator regarding it. The amendment which I have offered 
appropriates $30,000,000, but provides that only $6,000,000 of 
it shall be available for each year for the next five years, either 
for the construction or the purchase of ships to be used in this 
auxiliary Navy. Does not the Senator think that the emer- 
gency is such now as to warrant the immediate utilization of 
that entire‘appropriation just as we appropriated $50,000,000 
at the commencement of the Cuban war and put its expenditure 
practically in the diseretion of President McKinley. Does the 
Senator not think that that sum, or even perhaps a larger sun, 
could be advantageously spent immediately in securing the ships 
necessary to make our Navy a well-proportioned Navy and at 
the same time enable the Government of the United States tv 
meet this emergency demand for transportation? 

Mr. CUMMINS. Mr. President, I can not see how the plan 
would meet the present emergency, for I had it in my mind 
that the Government should build these ships, and of course 
they could not be built in time to transport the products of this 
country to any foreign shore within the next year or two. 

Mr. NEWLANDS. I wish to say that while the original 
bill which I presented years ago provided for the construction 
of these ships in American shipyards, yet the amendment which 
I have offered provides either for the construction or the pur 
chase, and, of course, the Senator will understand that the 
purchase would meet the emergency. 

Mr. CUMMINS. Although the Senator from New Hampshire 
[Mr. GALLINGER] doubts my loyalty to the merchant marine, I 
must say that if the Government were authorized to build 
the ships it ought to have as supplemental to its fighting ships, 
I would like to see them built in the yards of the United States 
and with American labor. 

I am perfectly willing that the American people as a whole 
shall bear the additional cost of building ships at home rather 
than buying them abroad. I believe it is a wise public policy, 
and it leads me to make a suggestion with regard to the amend 
ment offered by the Senator from Missouri that the Senator 
from New Hampshire recalled a little while ago. 

I believe in the doctrine of protection. I believe in it pro- 
foundly, and I have made it the standard of my public life. I 
do not believe, however, in protecting one industry in this coun- 
try at the expense of all others. The bill that was passed ip 
1918 revising the tariff law of the United States put 60 per 
cent and a little more, as I remember it, of the products of my 
State, and generally of the West, upon the free list, and with 
regard to them we are compelled to compete, and we are now 
competing with the whole world without any restriction what- 
soever. 

The doctrine of protection in order to be fair must be general. 
When it becomes partial, it becomes unjust, and I am not will- 
ing to subject the people of the country generally to the burden 
of the protection of one industry when those people must with 
regard to their ewn productions compete with the whole world. 

That is the reason. or the chief reason, why I voted for the 
nmendment of the Senator from Missouri. I will not. however, 
enter upon a general discussion of that subject, but it is mani- 
festly unfair to protect by absolute prehibition of importation 
the shipyards of the United States and leave our other markets 
open to the inroads of the products of every nation upon earth. 
In that suggestion the Senator from New Hampshire will find 
the chief reason for the vote to which he refers. 











1914. CONGRESSIONAL RECORD—SENATE. 13009 








Mr. GALLINGER. Mr. President, the reason why—— 


| Mr. McCUMBER. Mr. President, the Senator from North 
The PRESIDING OFFICER. Does the Senator from Iowa 
' 


‘arolina [Mr. SimMons] has made an earnest plea that this bill 
2 hot amended in any way; that it shall remain just as it has 
come from the committee; but, after the arguments are dis- 
posed of, I would suggest to the Senator that at least we ought 
to amend the title, and the proper amendment to the title would 
be, “A bill for the relief of the United Fruit Co. and the Stand 
ard Oil Co.” So far as has been shown up to the present time, 


( 
yield to the Senator from New Hampshire? I 

Mr. CUMMINS. Certainly. 

Mr. GALLINGER. I did not at all question the Senator's 
vote. I simply put in the Recorp the recorded vote as it ap- | 
pears in the proceedings of this body, and I had no intention of | 
putting any Senator in a wrong position. I presume the Sen- 
ator has not changed his view. I have no reason to believe that theirs are the only two lines of ships that would come under 
he has, but if the Senator will permit me, let me ask him this ; this bill and would receive American registry. 
question: He says that he is against pretecting any particular We all understand very well that ships flying a belligerent 
industry when certain of the products of his own State and of flag do not feel extremely easy under the present conditions, 
his own section of the country are on the free list. and the ships of those companies owned by Americans and 

Mr. CUMMINS. No; I did not say that, quite. I said that | American corporations would undoubtedly avail themselves of 
protection ought to be general in order to be just. | the privilege of becoming exempt from seizure upon the seas. 

Mi. GALLINGER. Of course, the Senator would not argue | They would immediately take an American registry during the 
we ought to put a duty on every commodity that we import? present period, and so long as the war continued, of course, they 

Mr. CUMMINS. Oh, no. would avail themselves of that protection; but after the war, 

Mr. GALLINGER. secause we could not do that; but I | which may last for three months or may last for six months, 
should like to suggest to the Senator that I think his argu- | is over, what will those ships then do? Will they continue to 
ment, carried to its ultimate conclusion, would be that because | fly the American flag or will they immediately be transferred 
the products of the Middle West are not properly protected, | to foreign registry and a new British or German or Norwegian 
therefore he would not agree to the protection that is accorded | flag hoisted in place of the American flag? 
to the varied interests of the United States as they appear in The Senator from North Carolina has been challenged in 
the tariff law we bave on the books now. several instances to hame any other ship outside of those owned 

Mr. CUMMINS. My view is that there ought to be upon | py these companies which would probably be purchased by 
everything that is produced in the United States a duty that American investors. I have not heard of a single answer to 
would equalize the difference which exists in the conditions of | that question, and why? If the Senator from North Carolina 
its production. under the present conditions felt that he could with profit buy 

Mr. GALLINGER. The Senator and I are in absolute accord | a foreign-built ship to engage in foreign commerce under Ameri 
on that proposition. can registry, the very first question that he would ask himself 

Mr. CUMMINS. Whenever that doctrine is abandoned as the | would be, “ What will I do with this ship after the exigency 
economic policy of the country to preserve the protection upon | has passed and things have become normal between the great 
some domestic production and leave it upon others it is unjust. | nations of the world? I can not operate it under American reg 
It results in an unfair and intolerable distribution of wealth; | istry and under our laws in competition with the foreign-built 
and for that policy I can not stand. yessels operated under foreign laws. I can not compete with 

Mr. GALLINGER. Of course, that brings us back to the | them; I have not been able to compete with them in the pust 
primary discussion of the proper basis upon which a tariff law | and I shall not be able to compete with them in the future, as 
ought to be framed. I agree with the Senator in the sugges- | I must be compelled to do if I own my vessel. What will I 
tion he made a moment ago, and I sin ply want to add that | do with it? I shall either have to sel! it to some foreign com 
the one conspicuous industry in the United States that has | pany or else will have to lay it aside.” 
been always kept on the free list and is now on the free list What objection can there be to a provision that any one of 
is the shipping industry of the United States which is engaged | these vessels which thus obtains American registry may, after 
in the foreign trade. the close of the war, be allowed to engage either in the foreign 

Mr. MARTINE of New Jersey. Mr. President, will the Sena- | {rade or in the coastwise trade? They would not engage in th 
tor from Towa yield to me one moment? foreign trade, because they could not afford to do so; but if you 

The PRESIDING OFFICER. Does the Senator from Towa | Will say to the American citizen, “After you have registered 
yield to the Senator from New Jersey? this vessel for the benefit of American commerce you at lest 

Mr. CUMMINS. I yield. , can use it in the coastwise trade, he might consider that, with 

Mr. MARTINE of New Jersey. I wish to read a telegram I the Panama Canal to be open in a short time there wi | be a 
have this moment received from Camden. N. J. It is as follows: a for an additional number of vessels for the coastwise 

trade. 


et SSD "Wace, D. ¢.: With a little modification of the amendment that is offered by 

the Senstor from Delaware [Mr. Sautssury] which would give 
that authority, and with a further modification that would leave 
out entirely the provision as to the amount of stock that might 
be held by foreigners, we could give an opportunity to all of 
the vessels of the two great companies to which I have referred 
to come under American registry and at the same time give 
an opportunity to the average American investor to buy foreigi 
built ships, as he will probably be willing to do if he feels 
that he can have any field for its operation in the future 

Mr. SIMMONS. Mr. President 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from North Carolina? 

Mr. McCUMBER. I do. 

Mr. SIMMONS. The Senator hes said that after this emer- 
gency has passed foreign-built vessels purchased by American 
citizens would not be able to compete with ships of other 
nations, and that they then would have to go out of business or 
go under another flag. I do not know whether or not the Seu 
ator is correct in saying that they can not compete 

Mr. McCUMBER. They have not been able to compete in the 
past. What assurance have we that under the same conditions 
they will be able to compete in the future? 

Mr. SIMMONS. The Senator overlooks the fact that now 
for the first time we are permitting the purchase of foreign 
built vessels; that is, we were doing it for the first time when 
we passed the Panama Canal act and placed limitations upon 
such purchases. We are proposing now to remove those guar 
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We regard the Jones amendment to H. R. 18202, designed to admit 
foreign shipping to trade between Atlantic and Pacific coasts of the 
United States, as likely to work disaster to American shipyards, and 
we therefore strongly oppose same. 

New YorK SHIPBUILDING Co. 

Mr. CUMMINS. Mr. President, I did not rise to speak upon 
the coastwise policy of the country, nor did I rise to discuss 
the amendment offered by the Senator from Washington [Mr. 
Jones|. I understood that amendment to be—and I still under- 
stand it to be—a proposal that foreign-built ships which shall 
be registered under the laws of the United States, thus becom- 
ing American ships, shall be admitted to the trade between the 
two coasts. So interpreted, I am for it, because I believe that 
whenever we are willing to admit a ship to American protection 
and American registry we ought to admit it to every American 
port for every American purpose. 

I am not saying whether it is wise to admit the older 
foreign-built ships to American registry. I have already ex- 
pressed my views with tegard to them. I fear that what we 
are doing as an expedient to meet an emergency is a thing that 
will result in no benefit to American shippers, but which will 
arise to plagne us in our relations with foreign countries. If 
I could be assured that there was any American who was 
ready with his money to invest in a foreign-built ship under 
these conditions, my view of it might be different; but I have 
heard no one who even ventured to predict that there would 
be the investment of a single dollar in foreign-built ships under 
the conditions of this bill; and I wish heartily that the bill | anties; so that the old argument that ships may be constructed 
were confined to ships that are now owned’ by Americans or | very much cheaper abroad thau they could here. that the ad 
by American corporations, for I do think that with respect to | ditional cost of the ship to the American would burden him and 
them the bill will furnish some relief ‘1 a condition which is as | make it impossible for him to compete, is removed if this act 
extraordinary as [ believe it will be brief. is passed. 
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practically useless at the end of the war, umless it could he 
used in some other way. I am assuming, of course, that the 
rules with reference to the number of crew, proportion of 
Ameriecsn citizens in the crew. and other requirements after 
he close of the war will be practically the sume ag they are 





I want to find a way to keep these vessels under the Ameri- 
can flag. Of course the vessels owned by the Standard Oil 
Co. and the vessels owned by the United Fruit Co. when 
the present emergency is over will be put again under for- 


leign flrgs and proceed in heir own line of work. but we 


would like to get a few vessels to remain permanently unde: the 
\merican flag. and we at least would extend an invitation that 
might be heeded if we would say to American capitalists, * Any 
hip which you purch’se under the provisions of this law may 
heres fter be used in the coastwise trade by complying wilh the 
onditions and the laws reating to that trade’; in other 
1 that it may be used in the coastwise trade if the owner 
fee!s that he is inenpable of competing in the foreign trade. 
[ BRANDEGEE and Mr. SAULSBURY addressed ile 








PRESIDING OFFICER. To whom does the Senator 
from Nerth D-ekota yield? 

Mr. MceCUMBER, I yield first to the Senator from Con- 
necticut. 

‘ir. BRANDEGEE. Mr. President. I want to sreggest to the 
Senator that, slthovugh vessels mry not have been purchased 
under the existing law heretofore, because they would be 
brought into competition with and might not be vble to meet 
the competition of foreign vessels, sttil is it not the theory of 


this bill that to bny foreign-huilt ships becaus> what was 
formerly foreign eompetition may be removed, and we may not 
have the use of the foreign ships? I assume that if, as stated 
| by the Senstor from Iowa, the vessels of Great Britain 





Norway, and pessibly Italy and other foreign countries, may 


» at liberty to carry our produets, then the very emergency 





t is contempl:ted by this bill will not vrise. 
r, McCUMBER. ‘To some extent ‘t will arise, because the 
creater proportion of the world’s earrying trade will be in 
the same hands it was befere. The greater proportion of tife 
| carrving trade hes been in the hands of British vessels, which, 
| of course. will be subject to seizure. 
Mr. BRANDEGEE. President, if this bill should p 
lend if Americesn citizens should purchase German vessels. is it 
| the understanding of the Senstor thet those German ves 
n ply sofely under the Ameriean flag between this country 
nd Germany’ 
Mr. McCUMBER. If purchased in good faith, I certainly 
| do contend thet they ern. 
Mr. BRANDEGEE. Of course, Mr. President, what militates 
igninst th: t .iew. in my opinion, is that the commerce of Cer- 


many will be almost entirely cut off, and if Great Britain re- 
I | of cin protect her vast tonnage 
of ocenn crrriers j ronsporting the products of this country 





d, those vess¢ yur products to Great Britain: 
will transperted to Germony or to belligerent na- 

s in op to the interests of Great Britain. Nor do f 

t k that American vessels would succeed in doing that in 


view of the conditions thet obtain in central Europe at this 
time. I am leoking to see the vast amount of exports from 
this country, even if Americans do purchase vessels. tiken to 
Greet Britain. Unless Great Britain can maintain commuud 
of the sevs se as to protect her own tonnage between this 
‘ountry ard hers, then she will not be able to protect ours 
eit! ef. 


In answer to what the Senator has said »bout the desirability 
lof foreign-built vessels purchased for this: emergency being 
civen the right to enter our constwise trade and remain there 
ofter the wer closes. it would seenr to me that thet wenld be 
| utterly in contravention of the doctrine which at lenst the Re- 
| pubjiicans bold and which hes been stated by the Senutor from 
fowa and the Senator from New Humpshire. [f the present 
emergency—the necessity 6f supplying transportution facilities 
temporarily until the secustomed ships ean be relied apo to 
resume their voention in that line—is to be taken advantage of 


to stock up the demand of American citizens for vessels to 
| engage in the coastwise trade, it seems that it will put our ship- 


i 
i vnrds out of business for yenrs to come. 


| Mr. McCUMBER. Mr. President, I do not see that if will 


.; serionsly affect our shipyards. I think the shipyards get hystert- 


| en] every time there is the slightest danger of a ship being reg- 
istered in this country without being built in one of their yords. 
I do not suppose thet a great navy ind a grent fleet of merc ant 


ships are going to be obtained under the provisions of this had. 
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Mr. BRANDEGEE. If they are not, Mr. President, there is no 
earthly use of passing the bill. 

Mr. McCUMBER. My candid opinion is, if the Senator please, 
that as the bill now stands there will not be one single ship 
purchased, but that ships now owned by American companies 
and flying a foreign flag will come under the provisions of this 
bill for self-protection. That is about all the bill will accom- | 
plish. Senators are contending, however, that this bill is drawn 
with the idea that American citizens are going to purchase and 
bring under American registry other foreign-built vessels out- 
side of those owned by American companies. 

No American citizen is going to purchase a vessel built in 
foreign shipyards unless after he has purchased it he can use 
it in the foreign trade or in the coastwise trade, if he sees fit, 
just so long as he desires. In other words, he is not going to 
buy for an emergency that may last only from three to six 
months, 

Now, I want to say just a word to the Senator from Delaware 
in reference to his amendment. 

Mr. BRANDEGEERK. Mr. President, before the Senator pro- 
ceeds to that, if the Senator is right that nothing but the 
Standard Oil tank ships constructed for the transportation of oil 
and the United Fruit Co.’s fruit 


struction of these vessels, even if they were willing to abstain 
from their existing business, that they would furnish any meas- 
ure of relief in the transportation of the farm products of 
America to Europe? 

Mr. McCUMBER. Oh, yes, Mr. President; I think grain, cot- 
ton, and many other commodities could be carried in these ships 
with very little changes. 

Now, I ask the attention of the Senator from Delaware in ref- 
erence to his amendment which proposes to add a new section 
to the bill to be known as section 3. That amendment provides: 

Sec. 3. That the Secretary of the Treasury on being satisfied that 
not less than 90 per cent of the capital invested in any foreign-built 
steamship is the bona fide property of citizens, whether individuals or 
corporations, shall direct the bills of sale or transfer of the foreign- 
built steamships so acquired to be recorded in the office of the collector 
of customs of the proper collection district, and cause such steamships 
to be registered as vessels of the United States by said collector 


And so forth. 

The only criticism that I have heard directed toward that 
particular amendment has been in reference to the provision 
that not less than 90 per cent of the capital of the vessels shall 
be the property of American investors. As has been suggested, 
this would cut out many of the vessels of the two particular 
lines that would undoubtedly take advantage of this proposed 
law. As this is to be a temporary measure, and as we want to 
get the ships, why should we make that limitation at the pres- 
ent time? Why could we not properly strike out the provision 
as to not less than 90 per cent of the capital invested being 
held by American citizens, so that it would read: 

That the Secretary of the Treasury on being satisfied that any for- 
eign-built steamship is the bona fide property of citizens of the United 
States 

And so forth. 

Mr. SAULSBURY. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from 
Dakota yield to the Senator from Delaware? 

Mr. McCUMBER. I yield, Mr. President. 

Mr. SAULSBURY. When I attempted a few moments ago 
to correct a manifest misapprehension on the part of the Sena- 
tor from North Dakota I was unable to do so, but as he ad- 
dresses a direct inquiry to me now I presume I may. 

The reason for the amendment is simply and solely this: 
That there shall be practically conclusive proof that these ships 
which we admit to our registry, and which sail under our 
flag, are the bona fide property of our own citizens. The pur- 
pose of the amendment is to prevent such ships sailing our 
flag from being seized by the first belligerent cruiser that 
Wishes to seize them, and being taken by such a cruiser into 
i prize court, where they will undoubtedly be condemned as 
lawful prize unless there is sufficient proof that they are the 


North 


property of American citizens. That is the whole and sole 
object of the amendment. 
Mr. McCUMBER. But, if the Senator will allow me, the 


Senator will see that by his amendment he requires, first, that 
they shall be bona fide purchases, and tt.en, in addition to their 
being bona fide purchases, that at least 90 per cent of the stock 
nust be held by American citizens. Therefore a transfer might 
be absolutely bona fide, and yet only 80 per-cent of the stock 
night be owned by American citizens, or any other percentage. 
It seems to me that if we require that they shall be bona fide 
American ships, and that the transfer shall be in good faith, 
we night leave the question of the evidential facts to establish 
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vessels equipped with cold- | 
storage facilities for perishable cargoes are to be transferred to | 
the American flag, does he think, in view of the peculiar con- | 


































































that matter in the discretion 


of the and thereby 
secure what we want to secure 


the transfer of these particular 


Secret: ry, 


lines to American registry; because that is all, I believe, that 
we will get under this bill. 

Mr. SAULSBURY. Mr. President, the Senator from Nerth 
Dakota unfortunately has not been present when, several times, 


I have tried to make statements to the Senate which I thought 
pertinent to this amendment, and have tried to confine myself 
to that only. I have stated that I was informed by reputable 
and representative members of the Washington bar 


that they 
have been authorized to say to me that if this amendment and 
the other amendment which I propose shall be adopted there 


; 
i 


will be registered under the American flag a substantial num- 
ber of ships now sailing under foreign flags. 

The misapprehension which I desire to correct, as shown by 
the statement of the Senator a few minutes ago, is this: He and 
each one of the Members who have addressed the Senate who 
have not happened to be present when I have been trying to 
impress the merits of these amendments upon the Senate have 


insisted that the vessels which will be registered here will go 
into foreign registry immediately upon the termination of the 


war. Now, I have provided for that; and if the Senator will 
do me the honor to read the amendment which immediately 
follows this, which I shall immediately offer after this is voted 
upon, he will see that I have provided for that by saying that 
| no transfer of such vessels shall be permitted which will in any 
wey affect the right of the United States to take over 
vessels, if it desires, under the provisions of the old act 
which was passed in 1892, concerning the two steamships which 
were then admitted to American registry under certain other 
conditions, 

The object of these two amendments is, first, to make sure 
that a ship flying our flag shall not be seized because of fraud 
in its transfer. The second is that when transferred to our flag 
and registered as a vessel of the United States, it may not be 
transferred away to the flag of a foreign power immediately 
upon the conclusion of hostilities. 

If the Senator will do me the honor to read the amendments 
proposed, he will see that that is the intention of both of them, 
and no other. 

Mr. McCUMBER. I have read the amendments; and 
say to the Senator that. while objection was made to that por- 
tion of the amendment by the Senstor from North Carolina, I 
myself did not consider it very serious, but for an entirely dif 
ferent reason. I believe these ships, under the present condi 
tions, desire an American registry, and I believe they will ha 
very little difficulty in getting the stock transferred to Ameri 
can citizens in order that they may have American registry. 
even though the Senator should put the proportion at 95 or 9S 
per cent. 1 believe they will find a way to secure an American 


=} 


Such 


so 


I will 


ve 


y 


| registry for self-protection. The Senator's amendment also 
| provides, however, that— 

Each of such vessels shall be entitled to all the rights and privileces 
of a vessel of the United State except that it s 1 not be employed 
in the coastwise trade of the United States, unless the voyage in which 
such vessel may be engaged requires its passage through the Panama 
Canal 

I have not myself seen the occasion for the restriction. As 
indicated in what I first said when [ rose, it seems to me that 
we ought to give the broadest opportunity to use these vessels 
in the coastwise trade anywhere in the United States, so that 

| there will be an inducement on the part of the person desiring 
i 
' 


to purchase a foreign craft, and an assurance that he will have 
some business for that craft to do after the war has closed and 
hormal conditions again obtain. 

It would seem to me to be better, in order to secure the re 
sult which IT hope we would have—namely, a permanency 
transfer of the flag—-if that were amended so as to read: 

Each of such vessels shall be entit 


a in the 


»d to all the rights and privileges 


of a vessel of the United States, and may engage in either foreign ot 
coastwise trade upon complying with the laws and regulations relating 
to the vessels engaged in such trade. 
Of course an amendment of that kind might have to be 
worded a little differently so that it would apply after the close 
of the present condition. I shall vote for the Senator's amend 
ment even as it is; but I believe that it would result better, and 
that we would be more likely to get some other vessels than 
those belonging to the United Fruit Co. and the Standard Oil 
Co., if we should allow the owner of the vessel to use it just 


the same as though it had been built in our own yards. 


Mr. CHAMBERLAIN. Mr. President, will the Senator yield 
to me? 

Mr. McCUMBER. I yield 

Mr. CHAMBERLAIN. ‘The purpose of the Senator's sug 


gested amendment would be to permit these vessels to engage 
in coastwise traflic, whether it was intercoastal or not? 
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MBER. Certainly. 

Mr. CHAMBERLAIN. In other words, they conld transport 

fre from New York to New Orleans or to any intermediate 
IcCUMBER. Yes. It would give us just so many more 
vessels in the trode, 

Mr. CHAMBERLAIN. I do not see any reason why that 
should it be done. 

Mr. McCUMBER. Nor I, either. 

Mr. CHAMBERLAIN. The amen dment proposed by the Sen- 
ator from Washington [Mr. Jones] limits the vessels to inter- 
coastal traffic: that is. to traffic between points on the Pacific 
Ocean and points on the Atlantic. 

Mr. McCUMBER. I am not so sure but that thot field may 
be pretty well filled by this time; and if it shou!d so happen 
that there was not the demand that we might expect as be- 
tween the intercoastal points, then at least they might be used 
at other points in the coastwise trade. 

Mr. CATRON. Mr. President, owing to the fact that I 
am compelled to leave the city to-morrow I take this oppor- 


tunity of referring to an amendment which I have previously 


introduced to the interstate-commerce law. and which has been 
referred to the Committee on Interstate Commerce. It is sub- 
stantially the same as an amendment which I have propose 
to House bill 16586, which is a bill to amend the twentieth seec- 












tion of the interstate-commerce law. 

The amendment which I propose is to come in on line 9, after 

the word “act” and before the word “and.” on the first page 

; D lirst pag 
oi that bill. It will make the first part of that section read 
is follows: 

S! 20. That the commission {fs hereby authorized t uire annual 
rej from all common carriers subject to the provisions of this act 
ill corporations, joint-stock associations, and all otaer associations 
having shares of capital or capital stock organized to carry on business 
for profit gaged, or which may hereafter be enga 1, in the trans 
mission of electricity for power, lighting, heating, o1 ny other pur 
poses, in any manner whatsc er, from one State Territory in the 
United States or the District of Columbia to eny Stat y Territory of 
ihe United States or District of Columbia, all of waich corporations 
and associaticns are hereby constituted and made common carriers and 
shall come under the terms of and be subject to t provisions of thi 
act, and m the owners of all railroads igag in interstate com- 
mere s fined in this act; to prescribe the i in which such 
reports shall be made, and to require from suca carriers specific answers 
to all questions upon which the commission may need information. 

I have reed the first clause of that act as my amendment 
will change it. 

It hes been given out by the party in power in this Govern- 
ment thet its main tenets sre: That that party is opposed, 
first. to all monopolies; second. thet restraint of trade must not 
be permitted; third, that competition must be fostered und en- 
couraged: fourth, that persons of small means must be pro- 


tected against those who are charged to be the possessors of 
predatory wealth. 
fhe section of the low to reculsete cominerce which the omend- | 


ment I have proj 


tions or cory 


those associa- 


great 


sed seeks to better is aimed at 


orations which. in the main, are possessed ot 


resources and are engaged in large business. 

It is intended to bring their methods and dealings to the 
light of day and let the world see them and understaud them, 
be Lhe y food or bad. 

It is intended that others shall know with whom they sare 
dealing and what they are to expect in their dealings with 
them. 

It is intended that they shall be able to know enough about 
those associations and corporations to put them upon their 
guurd, and to enable them to protect and defend themselves 

vaiust any propensity of such associations or corporstions | 
with whom they may have busipess relations to absorb or 
dest! them. 

Tl section as it now stands in the law to regulate com- 
merce, or as it is proposed to be amended by the report of the 
commit in the bill they have laid before the Senate, does not 
embrace in terms or make it free from doubt all those who 
oucht to be embraced in its provisions or who may be embraced 
in its provisions. 

It is not certain who are all the parties embraced in the 
term “common carrier.” There is a general understanding that 
many kinds of business and many parties are included therein; 
but it has not been declared in unmistskable terms, either by 


a law or judicial decision, that those who transmit electricity 


to be used for power purposes or for heiting and lighting pur- 
poses are to be considered as common carriers. 
It bas been determined and declared by law that telegraph, 


telephone, and cable companies engaged in sending mess»ges 
from one State, Territory. or District of the United States to 
uny other State, ‘Territory, or District of the United States, or 


a foreign country, shall be considered and held to be common 


| 





carriers within the meaning of thet act; also. thet persons en- 
ged in the transmission of oil or other commodity with pipe 


lines, or partly by pipe lines and partly by railroad. or partly 


fa 


| by pipe lines and partly by water, shall be considered and held 


to be commion carriers within the meaning and purpose of that 


| act. 
It seems that the framers of thet ect end the verious »mend- 
ments and of the amendment embraced in the provisions of 
tlouse bill 16586. reported to this body by the interstate Com- 


| which business should be brought within the terms and 


| 
| 
| 


merce Commission, have overlooked the fact that there is 
nother sj ecies of business which is engaged in transmission of 
electrical current for the purposes of opereting power plants, 


and for heating and light purposes, the owners and operators of 


1ro- 
of the act to regulate commerce. They are sheiiviee 
vnd absorbing the electrical power throvghout the entire Union. 
No other business in the United States is progressing and fore- 
ing ahead so rapidly as that. What it will accomplish in the 
future is beyond the conception of man. Its advancement in the 
last 20 years has been unprecedented. Its scope of business hns 
been enlarged to embrace every section of this Union. ‘There 
are many different persons and corporations engaged in that 
business, but it is fast being concentrated into one or two great 
corporations or associations. Throughout the Unied Stuntes 
there are weter powers of great capacity capable of being used 
at the smallest expense for generating electricity and trans- 
mitting it to be used for all industrial and domestic purposes. 
In the mountain regions of the United States. especially in the 
Rocky Mountzins, there are waterfalls of greater or less vol- 
ume and greater or less drop from their head to the bottom, 
These are capuble of producing electrical power and at the 
me time not interfere seriously with the use of the water 
for agricultural and domestic purposes, as it has been used be- 
fore the intreduction of electricity in the manner as it is now 
extensively being used. 

There are companies and associations bocked up by immense 
capital, one among them being the General Electric Co., en- 
gaged in the manufacture of electricity and transmitting it for 
use over lines from one State to the other. These compz:nies 
ond particularly the General Electric Co. in the United States, 
like an octopus, have been reaching out with many arms and 
gathering into their folds the various weter powers and the 
various appliances by means of which electricity is manufac- 
tured or generated and transmitted. They are fast consolidat- 
ing and drifting into the condition of an :bsolute monopoly. 

The pioneers who have gone to the West to open up and 
improve and develop that country have acquired the sites of 


visions 


Ss 


many water powers, some quite small and some larger. Their 
means are limited. Their resources are few. They my be 
able to build dams and reservoirs and collect the water ond 


prepare the power, and yet many of them are un ble, in fact 
most of them are unable, financially, to put in a sufficient plant 
or adequate lines to trnnsmit the electricity which the power 
they have conserved and built up might transmit. The west 
ern country is dependent very much upon the development of 
this kind of power, as well us upon electricity for the purposes 
of heating and lighting. If it is placed in the hands of : 
monopoly, such as it soon will be, if neglected, it will all be 
absorbed by the General Electric Co. and its associates in a 
comparatively short time, and progress, development, and ad 
vancemeut of that portion of the United States will be stunted 
2nd to a marked degree paralyzed. It will be beld back. ‘The 
inumense resources of these mountains will remain unexplored 
and unopened. The gold and silver and other met:ls which 
lie buried therein will not be brought out for the world’s use 





for ages and ages. 

To-day the operations of the General Electric Co. are Leing 
felt all through the Rocky Mountain region. That portion of 
the country is being held back by the absorption of those re- 


| sources by that company or others in combination and associa- 


tion with it. It does not do all of its business in a single 
nime. It has aequired control of various companies and cor 


porntions which coutrel portions of the water power of tht 


section of our land and is fast concentrating them all under 





one general supervision and management, all under one general 
system of control. so that there is practically no competition. 


| There is practically no remedy for the owner of such power 





who only possesses moderate means to develop the same and 
put it into use. except thot they do exactly us was compelled 
to be done by the Standard Oil Co.. which compelled the pro- 
ducers of all oi} from wells to sell the same to it. to be conducted 
through its pipe lines to the refineries and markets, an act 


which the Supreme Court has very lately condemned and de- 
clared that that company had by th»t means become a common 
The Gen- 


carrier and subject to the act to regulate commerce. 








1914. 


| 


eral Electric Co. and its associations or combinations are fast 
aequiring a similar control to that which has been acquired | 
by the Standard Oil Co. 

If os it is claimed by many, particularly the party in power, | 
that the bill in question, House bill 16586, has a tendency to | 
check monopolies and to encourage competition, certainly the 
Committee on Interstate Commerce should have no trouble in 
adopting the amendment which I have proposed and bring the | 
parties manufacturing electrics] current and transmitting it 
from one State to the other under the purview of the act to 
regulate commerce. There is no reason why those interested in | 
that kind of business should not have the same safeguards and 
protections as those who are interested in producing and trans- 
mitting oil, or interested in any other character or kind of busi- 
ness which has to be done through the means of a common 
carrier or through the agencies of a common carrier. 

I call the attention of the Interstate Commerce Committee 
particularly to the amendment which I have proposed, and ask 
them by the time this bill shall be brought on for debate and 
determination to take it into consideration and incorporate it 
in the bill in substance as IT have suggested it, or in some other 
way equally or more feasible. I hope they will see their way 
clear to do If we intend to regulate common carr 
there is no reason why we should not regulate them all alike 
Our laws should be uniform and take hold of all person i 
larly situated in the same manner and to the same effect. 

Mr. CUMMINS. Mr. President, I desire to make a 
to the Senator from New fore he takes his seat. The 
argument just made is unansyv I think. I only desire 
to suy that it seems to me that the amendment which he pr 
pos instend of being an amendment to 20. ought 
be an amendment to section 1 of the interstute-commerce 
which undertakes to the common carriers that 
within the provisions of the act. The Senator knows that 


this. rs 


suggestion 
Mexico bh 
er ible, 
o- 
to 
law, 
come 


that 


section 


define 


section has been very much enlarged since it was originally 
passed in 1887, and I think the amendment ought to be to 
ection 1. 


Ir. CATRON. If the Senator will 
roposed he will see that it 
t it 


lit 


examine the amendment 
practically brings itself in 
this company to be a 


ve pr 
lap +) cectior hecanse lae): 1 
Pr tli section, pecau ae re 


‘onmon earrier and subject to the terms and provisions of the 
t. 
Mr. CUMMINS. Yes: but 
Mr. CATRON. And I did not put it as an amendment to 
ection 1, because section 1 is not incorporated in the act which 


l am amending. It commences with section 20. I tried to 
Inake my amendment broad enough and pointed enough to 
bring it under the provisions of section 1 as well as under the 
provisions of section 20. However, that is a proposition which 


is submitted to the Interstute Commerce Committee, and 
can make it that broad if they desire. 

Mr. CUMMINS. I think that is where it 
poses of convenience. 

Mr. CATRON. I agree with the Senator that 
the better place to have put it 

Mr. CUMMINS. When one takes up the interstate-commerce 


they 
should be, for pur- 


that would be 


i 
law he begins at once to read what instrumentalities are made 
conimon carriers under the act; and gradually that has been | 
expznded until it takes in, as I say, a great deal more than 


wes originally covered. 
Mr. CATRON, I with the on that, and 
ygnize the propriety of amending that section in the way I 


agree 


Senator 
ret 


have suggested. I proposed it here, because that section is 
not amended in this bill, and I thought I would make it so 


thet it would apply to that section as well as to the whole bill. 
Mir. CUMMINS. We can very easily say that section 1 i 
in accordance with the Senator’s suggestion. 


led tl THe 
Mr. CATRON. The Interstate Commerce Committee is asked 


iS 
al u 
R 


to look into it, and that could be very well done. 
The VICE PRESIDENT The question is on agreeing to 
the amendment of the Senator from Delaware [Mr. Savts- 


BURY }j. 
r. GALLINGER. 


T 


[ Mr. President, I desire to make a sugges 
tion to the chairman of the cemmittee. He does not seem to be 
in the Chamber at present. 


While the s from New 
attention to one point that I 
proposed amendments correctly, 
Senator from Delaware, it 


with foreign officer 


mtor rk 


York is being found, T will call 
think is important. If I red the 

tnking the amendment the 
would allow foreign-built vessels 


: 
OT 


s,. not co 


lond at Puget Sound with a cargo for San Francisco, load there 
with another cargo through the Panama Canal for Galveston 
or New Ork and load there with another cargo for Phila- 
del 1 or New York or Boston Now, it occurs to me that 


built 


foreign ship admitted 





way provided in this bill would be sure to tal 


I 


inplying with our inspection laws, to | 


‘ 
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<e 
such an opportunity to invade American trade i 
the hazards of carrying American wheat and cotton 
war danger, to points in Europe. The purpose of this 
provide ships in an emergency for our export commer 
be practically nullified by the amend 
from Delaware; and it would be 
fied by the ameradment of the Senator from 
Mr. OGORMAN entered the ¢ 


nsSten 


1 
almost, 
‘\ 


homber. 





Mr. GALLINGER. The Senator from New York ha 
turned, I see. Will the Senator permit me to make this 
vation to him? As the Senator bh observed, this side 
Chamber is considerably wrecked, so far as attendat s 
cerned. The two Senators from Massachusetts are away 
junior Senator having been called away this afternoor I |] 
just been communicated with from Boston, over the lon 
tance telephone, by men of consequence there, w! Ly 
they are considerably disturbed over this s itio nd 
they are coing to have a conference on Monday, « : 
ill classes of their people, to discuss the matter; and th { 
would very much like, if it could be brought mut, to have 
bill go over until Tuesday. 

I wish to ask the Senator from New York if he w 
agree, prov i the Senate will agree to it. t e this! 70 
until 2 o’elock on Tuesday, ul then take the same mp 
that was taken on the trade commission bill, with 10-m 
speeches, and vote on the amend ts d final passage of 
bill at 6 o’clock on Tuesday? I assure the Senntor that th 
not trivial. Lt is the request of men whose wishes, if s 
ought to be complied with. 

Mr. OGORMAN. Mr. President, I 1 very reluet: 
course, not to yield to any suggestion xz from the S 
from New Hampsnire ihe ith is, h r, that more 
iS hours 2go—two days ag junior S ‘ rom Mass 
setts requested that the nsider:tion of certain phases of 
legislation be withheld, or th ra m regarding | 
be deferred, unti! he received the d | of obj ions that v 
coming to him from Bos rh matt wis held for 
hours to accommodate him that res) t, and I think he 
ceived a telegram containing such objections his consti 
in Boston cared to « ey to him. 

Would it meet the views the Senator has i to have 
merits of these suggestions considered in conferen ind in 
way let us proceed with the passage of tl bill and 
those considerations when we confer with the 1 "CS 
of the House? There is a pressing need for i te | 
tion on this subject The Chamber of Commerce of New 
a very large and influential body, as the Senator knows, p: 
resolutions yesterday dwelling on the urge vy of this cislat 
They want boats and they want them as quickly as they 
get them. 

It was stated a few moments ago by the Set r from >» 
Dakota that if this bi Dass ave t the o ly vessels tf t W 
avail themselves of its pr ions would be the Standard 
| boats and the boats of a fruit cor Ly. 

I can assure the Senator that there are other ships prep 
to teke advantage of this law as soon as it is passed. 
are five boats of the so-called Red Star Line plying | 
New York and Philadelphia and Antwerp, probably 
to an American corporation but now fiving the Belg 
They are prepared just as soon as this five-year li 
removed to sail nder the American flag 

I know of another company having four |! 0 l 
American corporation. Two of them are l ‘ - 
others were built more t 1 five yea I { \ 
boats to fly under one flag, and if this five years’ 
removed they will prompt \ heir four b \ 
selves of this provision. The firm of William R. Grace & 
|} acting under the name of some corporation—I think it is 
| Atlantic & Pacifie Ste s » Co have some S or 10 « 
boats. The corporation j n American oOrpo 1 n I 
boats are all flying fl sh flag. They l l 
the American flag as soon as this bill is passed 

The immediate suggestion I wish to ure 
from New Hampshire. having in mind st tl he 
made, is that we proceed and pass ¢] the b 
will differ very much from fl Ho W 
conference, at which time the \ of tl e fl B 
can be considered. Will tl ECT ( t 
| Mr. GALLINGER. Mr. President, I 1 | 1 Mem! 
| this be dy too long to stake very much o cou ( 

i tee. I have had too mucl Y 
| preciate the irteous suggestion of ‘ ut fi 


under our flag in the lax ! York, 


ent offered by the 


if not altogeth 


t 


bil 


V\ 


advantage 
i of 
7 


iN 


Sen 
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POMERENE. 


ng tl ture of 


Would 
the 


The ( bjection 


fr, the Senator have any 

objections that are raised? 

Mr. GALLINGER. to the coastwise provi- 

sion I think if that become a part of the law there 

would be no serious apprehension, and that, I a] prel e 
objection on the part of the people of Boston. 
Mr. OGORMAN. Does really 

full and more or les usiive discussion all 

is situation in ich the various Se 

by 


of « 


2.88 
objection to 
stati 

is 


did not 


nator the 
as- 
rs indulged, 
mutter 
ifferent 


the 
hat 
1 know more abi the situation 
ea ine te . 

irts of the ec 


fT 


holding the 


the views itizens in d 
unt ry: 
r. GALLINGER. Mr. 


hiv wo tnor he 


President, I 


ereatly influe 


that we 
be said 
for two days’ 


of opinion 
ced by what n 
asking practically) 
unusual request. 


cm 
riyt 
git 


only 


e, and yet this is ly 

It is not a very 
O'GORMAN. In an emergency 
be recognized an emergency—two ‘ might 
have serious consequences I hope the S upon reflec- 
tion will see that no interest will suffer by allowing the bill to 
vote to-night. I have so much respect for 
rom New Hampshire that I know iew can 
the citizens of Boston or any other city that has not 


ad by him with great earnestness and impres 


such and 


ISt as 


7 
day 


hator 


? 
proceed to a 
i 


Senator no vie 
from 
advances 
ing this debate. 


Mr. GALLINGER. 


siveness dur- 


My own attitude, far as the bill 
concerned, is that I want to vote for the original bill. 
I do not for a moment gine that my vote is 
termine the fate of the bill anyway, but I would 
| ise provisic 
; lergency, the New 
adhere to the original bill, not necessarily as it 
the House, but simply the proposition that we sh« 
deavor to get ships for our foreign trade. 
Mr. OGORMAN. I will say to the Senator that the com- 
inittee not announced i 


of he 


as is 


im de- 


for 


to 


going 
not vote 
it with 1 
that, recognizing 
would 


from 


le consty 


this e1 Senator from 


York 


came 


has views 
merits 
Washington. 

Mr. GALLINGER. 
New York, with a 
day. 

Mr. OGORMAN., I 
the proposition as presented by 
that I the liberty of stating 
favorabiy, speaking only for myself. 

Mr. GALLINGER. Mr. President, I have made 
and, of course, that is all I can do. I want to say nox in just 
10) words, or that I believe this coastwise provi- 
in the absolutely nullify the p of the 
original act. 

Mr. President, when a foreign ship ean be put in 
between Puget Sound and Maine, transferring its cargo 
three or four different points, for Heaven’s sake why 


its ommittee 


seni 


as 


the amendment offered the 


tor 


No: but I 
deal of a 


notice 


that the Senator from 
food lacrity, indorsed. it 
was so impressed 
the 
that I 


the 
from 
viewed 


of 
Washington 


with merits 
Senator 
took his proposal 
the request, 


more 


bill 


less, 


will 


rol 1} 
SLOT Irpose 


at 
should 


Of course | 
n attached to it; and I had hoped | 
uld en- | 


regarding | 
from | 


the other | 


the trade | 


id, is the 


length, because I do not 
my judgment that 
from Delaware be 
flow from the passage 
At the present time, 
more than 
tered and 


want to protract the debate. but it is 
if fhe amendment offered by the Senator 
adopted every good purpose intended to 
of this legislation will be destroyed, 
without amending the law, a vessel not 
© years old and flying a foreign fing may be regis- 


permitted to fly the American flag if the vessel is 


| owned by an American corporation, provided the oflicers and 


directors of the American corporation are citizens of the 
country. Under that law, which is the existing law, I ean 
not conceive of a case where 95 per cent of the of the 
corporation might be held by a foreigner. All the stock might 
be held by a except the few shares that might 
necessary to qualify the officers. 

That is the existing law, but we find that that 


stock 
foreigner 


be 


law is insuffi- 


| cient for our present purposes and we are attempting now to 


it | 


the law. 
to liberalize 


liberalize the Senator 


By imposing a 


Iilow does 


it? 


from Delaware 
condition that at least 


propose 


| 51 per cent of the stock of the American corporation must be 


| in the 
the | 
come | 

been | 
|} derstand the other House will take an adjournment this even- 





that ship want to go in the foreign trade and take the dangers | 


that wi rh 


yh sens ° 


1] encounter it on the hi You will not get sbips 
in the foreign trade if coastwise provision is in the law. 
You will ships in the coastwise trade, and it will give no 
relief to certain sections of the country, so far as their products 
are concerned; but it will be, in my opinion, bsolute nullity, 
so far as adding to our foreign fleet is concerned. 
That is my judgment, and that added reason why I 
that the bill might be stripped of that ication and 

that we might vote on the original proposition, 

Mr. FALL. Mr. President 

Mr. GALLINGER. I yield to the 

Mr. FALI I should 
all the attention of 

cdo not underst 
this emergency ex 
emergency with 
states 
Mr. GALLINGER. That 
Mr. FALL. If there 
stwise trade, it is proper, ] to il 
it at this time in with the bill generally; but 
the emergency is with reference to the foreign trade, then why 
inject the coastwise proposition into it? Thinking of it as I 
do, I am thoroughly in favor of the passage of the original bill 
or the bill as it came from the committee. but I am very doubt- 
ful about the effect of the enactment of the proposed amend 
nent with reference to the coastwise trade. It may, if embodied 
in the bill, affect my and doubtless it will do so. 
Mr. OGORMAN. President, before proceeding to a 
on the amendment offered the Senator from Delaware I 
desire to say just a shall not discuss the subject at 


this 


zet 
an i 


IS alll 


WiISli comp 


Senator from New Mexico. 
Senat and also 
the Senator from New York to this point 


ind t 


: acl } . 
like to ask the or, 


parentiv, as to 


he proposition, 


have 
to the 


aj 
understood that 
foreign tra 


cists. I 


this 
of the 


Was an 


referen de 
is what they say. 

emergency with 
tly wSsibly, 


tion 


is 
perte 


eon! 


reference to 


ale with 


vote 
tr 
ahi. 
by 
word. ] 


| of the ship or of the 


| purchasers 


hands of Amerienn citizens. 
Mr. POMERENE. Mr. President—— 
Mr. GALLINGER. I have the floor. 


I simply want to make 
further suggestion to Senator 


from New York. I un- 


one the 


ing until Tuesday next. So if my original request should be 
acceded to it certainly would not make more than one day’s 
delay in the final consideration of the bill. 

Now, Mr. President, I leave the matter, having performed 
my duty. 

Mr. POMERENE, 

Mr. O'GORMAN, 


Mr. President—— 
I yield to the Senator from Ohio. 

Mr. POMERENE. If a corporation wes organized for the 
purpose of claiming the privileges of the American law of 
registry, and, say, 95 per cent of its stock was owned by France 
or by French citizens, and the vessel was flying the American 
flag, does not the Senator from New York feel that we might 
become seriously involved with Germany or with Austria under 
those conditions? 

Mr. O'GORMAN. 


remedial legislation 


Not at. all. We do not intend by this 
to aid citizens of this country who are 
willing to resort to subterfuge and evasion of our laws. 

Mr. POMERENE. No; but, Mr. President - 

Mr. OGORMAN. We are only offering protection so far as 
we may to citizens of our country who in good faith buy a 
foreign ship without the intent or design or purpose of evading 
the consequences of the war. 

Mr. POMERENE. No; Mr. President, that is not the point 
I had in mind. My thought is that it would enable the French 
citizen owning this stock under the protection of the American 
flag to evade the laws of the sea during a time of war. 

Mr. O'GORMAN. No; in the case the Senator supposes if 
per cent, 97 per cent, or a very large percentage of the 
stock were held by citizens of France, it would very far 
toward justifying a finding by the prize court that the transfer 
lag was not done in good faith, and the 
of the ship and those who sail the ship would take 
the consequences of their own conduct. 

Mr. POMERENE. And in the meanwhile the vessel would be 
flying our flag and our flag would be subject to insult. 

Mr. O'GORMAN. It would not be subject to insult 


rr 
£0 


where 


| the persons using the ship were consciously evading the law. 


| Canal, 


Mr. SHIVELY. 

Mr. OGORMAN., 

Mr. SHIVELY. 
five-year 


Will the Senator yield for just a moment? 

I yield to the Senator from Iadiana. 
Take the present state of the law with the 
limitation, which was incorporated in the Panama 
could not the very point which has been made by the 


| Senator from Ohio be made against the present law? 


where | 


United | 


the | 


if | 


Mr. QGOKMAN. 
moment ago. 

Mr. SHIVELY. I 
per cent or 60 | 
Marine Co. belongs 
may not over 5 
American flag; 
subterfuge. 

Mr. POMERENE. But, if I may be permitted, it is true it 
is possible for vessels that are more than 5 years old to evade 
the provisions in the way indicated, but now we are seeking 
to strike out the five-vear provision and in my judgment we 


Certainly. i tried to suggest that 

do not know whether 5 per cent or 50 
er cent of the stock of the American Mercantile 
to citizens of the United States at all; it 
per cent; yet they have ships flying the 


and foreigners might make the point that that 


be 


Is a 


|} are increasing the opportunities for the evasion of these laws. 


Mr. O'GORMAN. Wherever the evasion takes place the con- 


| sequences of the evasion will fall upon the individuals who are 


yote | 


guilty of that conduct, and it will not involve the Government; 
it will not constitute an insult to our flag. I think our Gov- 
ernment would be quite content to see any ship captured and 














condemned in a prize court when the United States Government | 
wis deceived by some of its citizens acting in cooperation with 
foreigners in some purpose to evade our laws and violate the 


rules of neutrality 

Mr. POMERENE. But if one of these vessels is flying the 
American flag, and it should be approached by a belligerent and 
they should demand a surrender, it gives every excuse to the 
owners of that vessel to demand the protection of the American 
arm. | 

Mr. OGORMAN. The only protection the American Govern- | 
ment is called upon to give in a case such as the Senator sug 
gests is to see that the owner of that vessel receives a fair 
trial. If he buys his ship since hostilities began, the presump- 
tion is against him that he bought it for the purpose of evading 
the cousequences of the law. The burden is on him of overcom- 
ing that presumption, if he can, by satisfactory proof, showing 


that he purchased it in good faith, and that it wus a bona fide 
transaction and was not designed for the purpose of escaping 
the consequences of the war. If he fails in establishing those 
requirements, he will take the consequet and his ship will 
be condemned and confiscated. 

Mr. POMERENKE. If 95 per cent of the stock in a given vessel 
is now owned by French citizens, does it not just continue, in 
fact, as a French vessel, even though it be under an American 
corporation? 

Mr. OGORMAN. 
tor’s inquiry. 

Mr. POMERENE. My point is that if we have a vessel now 
flying the American flag, and we will say by way of illustration 
that §5 per cent of the vessel is owned by French citizens, sup- 
they desire an American register and they incorporate 
the New Jersey law and continue to own 95 per cent of 
the stock in the new corporation after the formal transfer has 


ices, 


{ do not quite catch the point of the Sena- 


pose 


under 


DCeil Di 


such a situation? 


Mr. OGORMAN. It may have no particular advantage. | 
Surely it would be no particular detriment. If that particular 
ship, in the circumstances described by the Senator, should be 


seizel by an enemy of the belligerent that sold the ship, and if 
the prize court condemned the transaction as a mere subterfuge. 
[ think all the facts as related by the Senator from Ohio wou!d 
seem to justify such a decision. 

Mr. POMERENE. It seems to me that it would have 
disadvantage, that it enables the owners to adopt a mere ruse 
for the protection of our flag. 

Mr. CUMMINS. Mr. President—— 

The VICE PRESIDENT. Does the Senator fro 
yield te the Senator from Iowa? 

Mr. OGORMAN. I yield to the Senator. 

Mr. CUMMINS. The Senator from New York evidently has 
not in mind the point that troubles me. Under the law as it 
is a vessel that is owned abread entirely, if it be in the name 
of an American corporation, is entitled to American registry. 
It is a very bad law, but that is neither here nor there. 
his been no danger from the law up to this time. Why? Be- 
cause we require that the watch officers shall be Americans. 
We require that the survey and inspection and all other pre 
cautions shall be taken under American rule. 

Therefore, there was no inducement whatever for a foreign 
ewhed ship, even though there had been interposed the figment 
of an American corporation. to take an American register: but 
how we propose to continue that law which permits an Ameri- 
corporation, owned entirely by foreigners, to secure 
benefit of the protection of American registry and at the same 
time, in the presence of the war. we propose to give the President 
the power to suspend or set aside the only protection we huve 
or that our flag has, namely, the interposition of American com- 
monding officers and American survey and inspection. 

i do not know, of course. how a foreign power would look at 
that act of legislation; but if some other country were to do 
the same thing when the American nation was at war, I should 
look upon it as an exceedingly unfriendly act; LI should loox 
upon it as an indefensible act; for it is not merely intended to 
continue the privilege of foreigners to own a corporation which 
has registered a ship under our law, but we propose 
confer upon that ship the privilege of being 
manned entirely by foreigners. 


S 


this 


n New York 


ean 


also 
officered 


Can not the Senator from New York see that if we enact legis- 
lation of this sort, and a transfer is made, with the entire offi 
cers, under our law, which does not require one penny of interest 
upon the part of American citizens, and then waive or suspend 
those provisions of the law which did require the ship to be- 
come in some part and to some extent American—does he not 
that 


See 


n foreign nation might well say, “ We look upon a 
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transfer of that sort as hostile, as unfriendly; we look upon the 
suspension of those sufeguards and those characteristics which 
make the ship American instead of foreign as evidence of ill 
will toward us?” I feel, 3 President, that e are duing a 
very unwise thing 

I make this uggestion { ue Ne i in New York 

Mr. OGORMAN, Will the Senater all 1 a ver to h 
first suggestion? 

Mr. CUMMINS. I will 

Mr. O'GORMAN. Mr. President, I am sui 
ators statement that if the same thing \ " 
were done by a toreign power b Vo Ll reg 1 it é 
friendly act. There is nothing to justify t view 

There are thi things that we prop i¢ int dD} ! W 
The first, and the most important ne, is w property eon 
ceded to be 1 perty of Al i tl 3 ly 1@ AD i 
flag 

Mr. CUMMINS. Therein I disagi \W e § ir f 
New York. 

Mr. O'GORMAN. That is the mos por { th | 
The next is to allow American citizens to pu » fr neu | 
powers ships which w so b dly I | No 1 i I na 
fault with that, and no man can find any fault with the fi 
preposal. 

It is true that it will also be possible under this b as pro- 
px sed. if it be enacted into law. for an A ri 1 citizen to b 
a vessel from a belligerent and have the foreign fl lowered 

| and the American flag substituted for it. If he does that w 
the war is in progress, if he makes a purchase under those cir 
cumstances, he is taking the risk of his ship being « tured by 
an enemy of the belligerent from whom h» put ses it i 
is the risk that the individual takes, and it does not concern t] 
Government, 

Now, getting back to the first proposition, which s I say 
a most important one, we need more ships. We are confronted 
with a crisis where the products of our fields ad of our fa 


tories are being piled up, with values declining because of our 


want of facilities for foreign transportation to the market 
where those products would be purchased and used. We 1 
because of more or less unfavorable navigation laws, that tl 
is a fleet of merchantmen fiying foreign flags to-day owned by 
American citizens. We want to facilitate the transfer of tha 
fleet of merchantmen to the American servi Who can 
fault with allowing American citizens to u the flag of t 
own country? 

Mr. CUMMINS. Mr. President, I think no ene can find at 
fault with that; but I desire now to analyze the pro itic 


made by the Senator from New York Suppose that a 


in New York Harbor, owned by a corpo ation organized unde 
the laws of Germany or of England, it matters not wl L na 
it dares not venture out upon the ocean. We desire to u 

for the purpose of transporting our products abroad. Undei 
| our law, as it now is and has been for a long while, as I 1 
discovered, there could be in the course of a few hours a co 
poration organized under the laws of New Jersey. The foreign 
| corporation could transfer to an American corporation the shi] 
|} and the foreign stockholders could take share for share, j ‘ 
they hoid their interest in the foreign corporation, shares o f 
| American corporation. Assuming that they put in Ai 
| without any interest whatever, save a nominal one, as a majo 

of the officers and a majority of the directors, that ec 
| would be entitled under our law to register the ship , 
| obtain all the protection that our register can coufe! 
Mr. O'GORMAN. Will the Senator permi ie to make 
suggestion there? 
Mr. CUMMINS. In just a moment 
| Mr. O'GORMAN. The Senator has not completed the sil 
tion, if 1 may be pardoned for saying so 

| Mr. CUMMINS. No; I bave not yet completed it 

| Mr. OGORMAN. I was going to say that before registry - 
granted the representative of the Treasury Department 16 
collector of the port—will inquire into the bona fides of th 
transaction. 

| Mr. CUMMINS. It is absolutely bona fides; there is no color 
| about it; the transfer is made in exact accordance with our 
law. Our law does not require any American interest in the 


ship; it simply requires that the corporation shall be organized 
under the laws of the United States under laws of 
of the States; and the case that I put would be beyond inquiry 
There could be no objection to it, either by 


or the $ one 


the collector or the 


Secretary of the Treasury or anybody else, for it would be done 
exactly as we had provided in our law for the doing of those 
things. 

I pursue that case a little further: The ship takes an Ameri- 
It could net be condemned 


‘ean registry; goes eut upon the seas. 
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. . . . | . 
at any prize court in the world if our law withstood the test | I am concerned, having offered an amendment along the same 


of scrutiny. 
circmnstances to take an American registry is sound and valid, 
ihere be no inquiry into it, because there would be no 
bad faith; it would be done for the obvious purpose of giving 


could 


that ship the registry to which she is entitled. 

Mr. OGORMAN, Mr. President, I think the Senator is wrong 
in some of his premises. He does not see the distinction for the 
moment between the domestic law, which is our statute, and the 
requirements of international law, which is binding upon the 

tizens of all nations of the world. 

Mr. CUMMINS. Does the Senator mean to say that he in- | 
tends to preserve a law in our country, knowing that if it is | 
obeyed literally and a ship is seized the law may be disregarded 
under international understanding and the ship be condemned 


evertheless ? 
Mr. OGORMAN. 
Mr. CUMMINS. 


No: I 
That 
Mr. OGORMAN, I will 


have not said that. 


seems to be the conclusion. 


make plain what I wish to say and 
what I think I did say: A statute passed by Congress is the 
domestic law of the country; it operates between the Govern- 


ment and its citizens, but any action under it must harmonize 
with the principles of international law. I ean well conceive 
a case where a ship is purchased even while the war is on 
and the purchase be upheld and the principles of international 
w not be offended. It will not offend the principles of neu- 
trality if the purchase, as a matter of fact, is a bona fide pur- 
chase, not made—and that is the test—not made with the de- | 
gn to evede the consequences of the pending war. If in a 
viven case before a prize court the prize court determines that 
the transaction in question was a bona fide one, that the trans- 
fe made for the purpose of escaping the consequences 


* Was not 


f the war, th iznre will be set aside; but, on the other hand, 
if the court finds, as it will undoubtedly in many of these cases, 
if there be purchasers of slips from belligerents while the war 


ling, that the transfer was nothing more than a subter- 





fuge to escape the consequences of the war, then they will 
hold that the transaction was not a bona fide sale nd they 
will condemn and confiscate the property. 

Mr. CUMMINS. Mr. President, I am utterly unsble to see 
hat distinction. If we have a law which is being honestly and 
faithfully enforced, but nevertheless subjects those who take a 
position under it to the judgment of a prize ft, so that our 
people can not do the very thing which our Itws coi plate 
muav be done 

Mr. OGORMAN. In good faith t 

Mr. CUMMINS. In good faith, of course In perfect good 
faith; there is no bad faith about that; they come to the con- 


clusion that they would rather organize an American corpora- 





tion because they want an American registry. Now, if we want 
to avoid the cons quel»he es that have been pointed out we ought 
to say that, as to transactions occurring during the European 
war, anyhow, when there is peril upon every side of us, there 
ought to be an actual investment of An Can cay 1 in each 
ship. In that way we will present the foreign nations with evi- 
dence of our good faith: but there is nobody who pretends to say 
that one dollar of American capital will be invested the future 


iese ships, upon the reliance that the suspension of our navi- 


gation laws will continne indefinitely. No one in his ises will 
claim that an American enpitalist will invest his money under 
ny such condition. If you were to change the law | inently 

accordance with the authority that you give t President to 
change it temporarily, we might have some hope of securing 


American eapital 
there is no such 


I now 


TO 


purpose. 


invest in shi} 


renew my suggestion: There are sone of us who fear 


that the tr etions which are capable of being carried out 
‘ law will offend the powers who are at war, and there 
are some of us who believe that the peril of that offense is more 
to be dreaded than any advantage th:it we can get in the futur 
through the transfer of ships to American registry 
The Senator from New York has not indicated l 





of buying ships that are 


any chance 


we all know 
visions of this to ships now owned by 


now realy owl 
and why 
Ameri ns 





the pro- 
or American 


there i ‘h eh: > 
tnere Is no such chance 


corporations? No foreign nation could justly complain if we 
ake off some of the burdens of our navignution laws vith regard 
to ships that our people under our laws already own, even 
hough they be now sailing under some foreign reg The 
people of this country would uequire all of the advantages that 


it is even suggested they can acquire if that lin were in 
certed, and then all this difficnity would disappear. 
I do not say that the amendment of the Senator from Wash- 


ington necessarily would be abandoned, nor do I have the au- 
thority to speak for the Senator from Delaware; but, so far as 





If our law which permits q vessel under those | line, if the power of the President to suspend our navigation 


laws is limited to ships that are already owned by American 
citizens or American corporations, so that they can fly the flaz 
of their own country upon their own ships, there can be no 
reasonable objection to the measure, and inasmuch as that 
would obviate the peril, or at least minimize the peril, or the 
dunger that I have in mind and accomplish the purpose the 
Senator from New York has in mind, in perfectly good faith I 
make that suggestion to him. 

Mr. WALSH. Mr. President, I should like to ask a question 
of the Senator from lowa. Much has been said about the 
predicament in which these people would be placed who pur- 
chased foreign ships and took out registry under this act if 
the suspension were subsequently canceled. Is it the under- 
standing of the Senator that a ship takjng registry under the. 
provisions of this act would lose her character as an American 
ship and her registry would be unavailing to her if subse- 
quently the order were recalled? 

Mr. CUMMINS. I bave not given much thought to that par- 
ticular question, but my impression is that if a foreign ship 
should be bought by an American citizen or by an American 
corporation and should take an American registry, and the 
President, having suspended that part of the law which he is 
given the authority to suspend here, should revoke the suspen- 
sion, thereafter the ship would be burdened with the condi- 
tions of all our navigation laws. 

Mr. WALSH. But those conditions are 
to registry, and that has already gone by. 

ir. CUMMINS. They are not only conditions precedent to 
registry, but they are conditions precedent, I fancy, to a right 
to retain the protection of the registry. 

Mr. WALSIL I have not been able so to read the law; and 
so I was quite unable to understand why the Senator should 
that it was an act practically of idiocy for anyone to take 
advantage of the law, seeing that he would lose it 
the order was recalled. 

Mr. CUMMINS. If the law is so phrased as to make it per- 
fectly certain that a ship onee under our registry and en- 
titled to sail with foreign officers and foreign crew without 
American inspection or survey shall always be immune from 
our laws in those some of the 
for believing that American would 
these ships would disappear. 

Mr. WALSH. I am not prepared to express an opinion about 
the suspension in relation to the nationality of the officers, but 

“im not conceive that the benefit aecruing to one who compli 
with the the law and then obtains Amer 


conditions precedent 


Say 


as soon vs 


1 $ , 
have given 


in 


reasons I 


jnvest his eapit il 


respects 


no 





requirements of 





registry for his ship would be lost afterwards because the 
order was subsequently recalled. 
Mr. CUMMINS. I suppose there is no vested right in a 


certificate of registry. I assume that the jurisdiction of the 
United States continues and that it can impose just such con- 
ditions as it pleases with regard to the operation of the ship. 

I might the from New York what he thinks 
with regard to the question propounded by the Senator froin 
Montana? 

I will put it concretely. Suppose that the law is passed, and 
that an American buys a ship officered and manned entirely 
with foreigners and not complying with our laws or rules with 
to and inspection. The emergency 
ind the President recalls his proclamation, so that the law 2s 
it now is continues to be the law of the land. Could that ship 
indefinitely in operation, with foreign officers and 
crew, and without being subject to our laws as to sanitation, 
and inspection? 

WALSH. Mr. President. before the 
York answers the question I should like to say that it not 
exactly the one I propounded to the Senator. I did not ask him 
ihout the nationality of the officers, nor the matter of survey. 
I propounded to him the question simply as to the registry ; 
and I uld like to have the Senator from New York, when 
he answers that question, likewise answer whether he does not 
think that if that were the effect of the law the President of 
United States, in recalling the order, would attach to it a 
condition to the effect that it should not be operative as against 
those who had purchased on the strength and on the faith of the 
order: and whether it would not be a breach of faith upon the 
part our Government that we ought not to anticipate that 
the order wonld be recalled without such a condition? 

Mr. OGORMAN,. I think the Senator from Montana suggests 
the true solution of the question, because, in a measure, these 
requirements are precedents to registration. My own judgment 
is that the requirement with regard to the watch officers being 
American citizens under the language of the statute, which is 


ask Senator 


spect survey disappears, 


continue 


survey, 
Mr. 

*} 

i 


Senator from New 


is 


sh 


t} 
tue 
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not now before me, is continuous; and if at any time, with re- | 


spect to that phase of the navigation law, the President were to 
recall his suspension, those requirements would become opera- 
tive at once, unless the President did what the Senator from 
Montana suggests he would do, and which in justice and fair- 
ness he ought to do under those circumstances, and permitted 
vessels that secured registry under the exemption of this act to 
continue to man their vessels as they had been manned when 
the registry was granted, bearing in mind always that this pro- 
vision with regard to the suspension of the requirement touch- 
ing the watch officers is dependent upon the number of available 
persons for that employment being insuflicient. I think when 
the time came that we had as many American citizens qualified 


for 


ship flying the American flag to be maned by foreign watch 
ollicers, 
Mr. PITTMAN. Mr. President, I should like to ask the 
Senator from New York why this provision is inserted in the 
committee bill in reference to the purchase by corporations of 
foreign-built ships: 
rhe president 


the United 


Was there any object in requiring the president and manag- 
ing directors of the American corporation to be citizens of the 
United States? 

Mr. OGORMAN. Mr. President, I will say to the Senator 
from Nevada that that is the precise language adopted in the 
Panama Canal act of two years ago. We are simply repeating 
it in this act. At that time it was proposed to modify the law 
somewhat, in order to help build up a merchant marine in this 
country and to meet the demand of the Panama Canal trade, 
and for the first time there was a provision inserted in our 
laws permitting a foreign-built ship to receive an American 
registry, provided the ship was owned by a citizen of the United 
States or by an American corporation. Having in mind the 
possibility of-an American corporation being formed with for- 
eigners having a substantial interest in it, those who framed 
that bill at that time—two years ago—thought enough was done 
in thet direction by requiring that all officers of the corporation 


and managing directors 


States. 


of which shall be 


citizens of 


organized in the United States should be American citizens. 
Mr. 


PITTMAN. And the Senator has the same purpose in 
this bill? 

Mr. OGORMAN. 
yes. 

Mir. 
pose? 
Mr. OGORMAN. Yes. 

Mr. PITTMAN. Is it not true that if directors of that charac- 
ter were elected by foreigners who owned practically all of the 
stock, they would be simply dummy directors subject to the will 
and control of the foreign stockholders? 

Mr. O'GORMAN. You can conceive of such a case. I do not 
know whether any such case exists, ever has existed, or ever 
will exist, but I can conceive the possibility of such a situation 
arising in a given case, 

Mr. PITTMAN. Is it not probable that American directors 
who owned only nominal stock, the rest of the stock being 
owned by foreigners, would, from the necessity of the case, be 
dummies? 

Mr. O'GORMAN. They might or might not be. 
recently, in some investigation affecting one of the large rail- 
roads in the Southern States, a very large railroad, where the 
president and all the the directors each had but a few shares 
of stock. No one would accuse those officers of being mere 
dummies, much as the public was surprised by the fact that 
the responsible officers individually had such a small holding 
in their own corporation. 

Mr. PITTMAN. Mr. President, while I do not desire to 
accuse anyone of being a dummy, nevertheless, as we under- 
stand that word, a director who is acting not by reason of his 
interest in a corporation, but in the interest of some other 
stockholder of a corporation, is a dummy. If this provision of 
the bill was intended as a protection by the Senator, it is an 
admission that protection is needed in such a case; and if 
protection is needed in such - case, it can not be had through 
the president and board of directors unless ‘a majority of the 
stockholders are American citizens who are in sympathy with 
an American board of directors. 

Mr. O'GORMAN. Does the Senator know of any statute in 
any State in the Union that requires that a majority of the 
stock in a corporation should be held by citizens of the United 
States? 


We are simply repeating the same thought; 


PITTMAN. With a desire to accomplish the same pur 
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thot service as were needed, neither the President nor the | 
Congress, within their several jurisdictions, would allow any | 





with regard to purchasing vessels of a belligere 
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Mr. PITTMAN. No; I do not: and yet I have often thought 
that the misuse of the corporation laws of the various States 
could be materially remedied if we would stop these vagrant 
corporations organizing in one State and doing no business at 
all there, but doing business entirely in another State. 

In this particular it does seem that if this committee | 
that these corporations should be mannged by American citizens 
there should be a power in the corporation which would insure 
that management at all times. 

Under the present condition an American president and an 
American board of directors could be elected to-day, und, under 
the laws of nearly all the States in the country, could be removed 
the day after the registration was obtained and another board 
of directors put in. There is no question but that they would 
be dummy directors if control was owned in some foreign coun 
try, and there is no doubt that that provision could be made use 
of to perpetrate a subterfuge. 

The Senator goes so far in his bill as to state that these 
sels must be owned wholly by an individual or by a partnership. 
That is done, evidently, in recognition of the international! law 
it; and yet the 


lieves 


ves 


Senator is not willing—— 

Mr. O’GORMAN. Let me say to the Senator that if he were 
fumiliar with the language of the Panama Canal act of 1912 
he would know that the precise language that found its appeat 
ance for the first time in that act this bill, and 
at that time there was no thought y or purchase 
from citizens of a belligerent nation. 

Mr. PITTMAN. Undoubtedly at that time it was sufficient, 
but at the present time we are faced with belligerency, and it 
does not offer any protection to have a president and a board 
of directors managing a corporation when they are subject to 


is retained in 
of belligerency 


the control of a board of stockholders who are citizens of a 
| belligerent country. It does seem that the Senator should be 
willing to insure that at least the managing board of that 
corporation would be American citizens who were interested 
in maintaining and upholding the laws of the United States. 
The Senator states that if a prize court should determine th 
a vessel had obtained its registration and that the sale had 
been made for the purpose of evading the exigencies of war, 
such a vessel would be treated as a prize of war, and that that 
question does not concern the United States Government, but 
simply concerns the shipowner who buys that ship. I can not 
look at the maiter in that way. I think it does concern the 
United States Government to whom it shall lend its flag. 1 
think it does concern the United States Government when it in 
duces the people of this country to ship their preduce abroad on 
a vessel which we can determine before it is shipped would be 
condemned as a prize of wer in cause it were seized by a vessel 
of one of the belligerents. Those are material matters; and if a 
prize court should hold that it was a subterfuge and sbould hoid 
that all the privileges and benefits of ownership still inured to 


| it 


the same foreign corporation that pretended to sell the ship, if 
a prize court should hold that the foreign corporation in 


sel 


ing to the American corporation received no consideration for 
and that the sale was void, then it would go as a prize of 
| war. 
In this case, when the proper officers examine into this 


I remember | 


transfer, if they find that the transfer is simply for the pur 


pose, and the sole purpose, of avviding the exigencies of war, 
it is the duty of some power in this country to say, “We will 
not recognize that kind of a sale, and we will not let you use 
the American flag; we will not permit you to jeopardize our 
Government and its citizens.’ That is all this amendment 


amounts to. It does not place any greater restrictions on cor 
porations in this bill, in my opinion, than are placed on indi 
viduals. It does not place any greater restriction than the 
Senator’s own bill purports to place. unless he wants to agree 
that his bill does cover a subterfuge purposely. 

Mr. O'GORMAN. Does the Senator mean to imply that a 


committee of the Senate bus framed a bill designed to 
subterfuge? 


over a 


Mr. PITTMAN. No; I do not; and that is exactly the reason 
why I am trying to correct this language. I said, unless the 
Senator wanted to agree to that. 

Mr. O'GORMAN. I suggest that the Senator might correct 
the language he employed a moment ago, which, in view of his 


assurance that he had no such intention, was a very infelicitous 
employment of phraseology. 

Mr. PITTMAN. I regret that the Senator was not lis 
to me instead of reading correspondence from New York at the 
time I addressed him. Had he listened to wl relarks, 
be would have found out that I gave him credit for trying to 
do the best he could for this whole Government. 


Ss ne stening 


my ole 






















































































on-~ Ts TOU rr ee ” , 
15018 CONGRESSIONAL RECORD 

Mr. OGORMAN. I am not going to get into a controversy 
with the fnished Senator from Nevada. As a nutter of 
fact, I revding a communication handed to me by one of 
the officers of the Senate a moment ago, but at the sanx time l 
J d everything the Senator snid. 

Mr. PITTMAN. I regret that I made a mi ke in regard 
io the Senstors New York coustituency: but I am in earnest 
with regard to this provision. My opinion probably will have 
ho weight with the Senator from New York, and I should be 
expecting too much if I did expect it: but I am compelled to vote 
on this bill, and whether the Senator's committee intended by 
the language used to cover a subterfuge or not. which I do not 
believe they did, it is capable, as he admits, of covering 
iu subterfuge. I shall never silently vote for any bill that 
permits such a subterfuge. I want to say now that there | 
is no one in this body who knows more about fictions in 
corporations than does the Senator from New York. He 
knows absolutely that under this bill the change of ownership 
could only be a fiction. He knows that if a majority of the | 
stock was not bona fide owned Dy citizens of the United States 
it would not be a bona fide transaction as far «s belligerent 
hations are concerned There is no Senator on this floor who | 
miderstands better than does the Senator from New York that | 


: son why they are fighting this amendment is so 
hat our flag and our register may be given to a ship in whieh 
all the und all the the absolute control 
wre still in the hands of the foreigners, and belligerents at that. 
and such tion of affairs is dangerous to the peace of our 
country and the welfare of its citizens and should not be given 
OPpPorcunity 
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Senator Hoxe Smirn7, 


Mr. BURTON. Mr. President, I may be absent at the time 
the bill is voted upon. I desire to introduce an amendment giv- 
mig the right to the American Red Cross to charter a ship. in 
a slightiv amended form. adding the clause, “And in the opera- 
tion of any such ship the President is authorized to suspend 
the laws requiring American ofticers, if such officers are not 
rendily available.” so as to make the amendment read: 

Src, That, with the consent of the President and during the con- 
tinuanee of hostilities in Europe. any ship chartered by the American 
Red Cross for relief purposes shail be admitted to American gistry 
under the provisi s of this act and shall be entitled to carry the | 
American flag And in the operation of any such ship the President | 
is authorized to suspend the laws requiring American office if such 
Qilicers are not readily available. 

Will the Senator from New York eonsent that this amen¢- 
ment be immediately taken up and passed upon now? 

Mr. OGORMAN. TI have no objection at all. I think it is a 
very meritorious amendment, aud it ought to be incorporated 
inio the bill. 

Mr. BURTON. Task for a vote. 

The VICE PRESIDENT. The question is on agreeing to the | 
amendment of the Senator from Ohio. 

The amendment was agreed to 

Mr. SMITH of Georgia. Mr. President, I do not desire to 


address the Senate upon the bill, 
grams expressing the necessity 


whieh I 


but I ba number of tele- 
for the passage of the measure 
and instead of having them read I ask 


ve a 


send to the desk, 


that they be incorporated in the Recorp. 

There being no objection, the telegrams were ordered to be 
printed in the Recorp, as follows: 

Cocuran, Ga., August 5, 191}. 
Senator Ilokre Smirn, Washington, D. C.: 

Have Government to provide ships and open American office in Eurone 
to finance cotton and have Government afliliate with selected banking 
house to linance cotton. 

CITIZENS BANK. 
KITE, Ga., August 5, 1914. 
Hlon. Hor Smirn, Washington, D. C.: 
Push governmental arrangements for exporting cotton 
S. STEPHENSON. 
Comer, Ga., August 6, 1914. 
lion. H Si r W h t ». ©.: 
lease use best effort for immediate governmental arrangements ex- 


porting cotton. 


THe Comer BANK, 


Pavo, Ga., August 6, 1914. 


Wa 


oxsible 


Ifon. Hokp Suit shii 


Ma 


gton, D. C 
efiort 


ke every to complete arrangements for exporting 
co 


n 


PLANTERS 


BANK. 


PINEVIEW, GA., Ai t 5, 1914. 
Senator IoKxe Smiru, Washington, D.C. 
1 \ influer iz immediate Government arrangement for 
ex! coLton 








EASTPOINT, GA., August 4, 191}. 
Hon. HOKE SMI 


We urge 


H, Washington, D. C.: 


immediate legislation facilitating cotton shipments abroad, 
SANK OF EASTPOINT, 


BacontTon, GA., August 6, 191}. 
Hon. HOKE Suiru, Washington, D.C. : 
your best efforts to have Government provide ships to 
export cotten and open office in Lurope, making it possible for cotton 
to be sold at a fair price and paid for. 


lease 


ise 


SANK OF BACONTON, 


RINGGOLD, Ga., August 6, 191}. 
Hon. Hoku 

Iho what 
opening 


We 


Ssmirnu, Weshington, D.C. : 


you can to get the Government to assist providing ships and 
an American office in Europe to handle the cotton crop, 
market, ’ 


of 
need a 
BANK OF RINGGOLD, 


Woopsury, Ga., August 5, 191}. 
United States Senate, Washington, D. C.: 


Do all in your power for immediate governmental arrangements for 
exporting cotton, 
Pi 


PLES BANK. 


MOLENA, 

Senator Hoke SMmiruH, Washington, D. C : 
Urge immediate governmental arrangements for exporting cotton, 
BANK OF MOLENA, 


yA., Atigqgust &, 191}. 


LOUISVILLE, GA,, August &, 191}. 
Senator Hoke SMItu, Washington, D. C.: 
We hope you will use all your energy and influence to push the plan 
to have the Government make arrangements to export cotton and make 
advances on cotton to farmers stored in warehouses. 


BaNkK OF LOUISVILLE. 


Toccoa,, Ga., August 5, 191}. 
Senator Hokp SMmitu, Washington, D. C.: 
In noble efforts 


your to give the South a means of financing the 
cotton crop give us in that conaection a safe method for delivering 


export cotton to the European buyers by establishing American agencies 
in Europe to handle the situation with banks or some other good and 
safe way. 


D. 8S. WoMMACK. 


Metter, Ga., August 

Senator Hoke Smiru, Washington, D. C.: 
It very important for the welfare of farmers and country banks 
that appropriate arrangement be made for the opening of branch offices 


in Europe for purpuse of handling our cotton and ships provided for 
exporting. 


5, 191}. 


CiTizeEns’ Bank. 


OCUILOCHNEE, G 
liou. Hoxkn Sirs, Waskington, D. C.: 

Accept our thanks for efforts made to handle cotton crop in satisfac- 
tory way this season. lTrompt action is needed to take care of the crop 


4., August 6, 191}. 


without great loss to the farmers in this section of the country. We 
do not need money, but need a market for cotton. 
BaNK OF OCHLOCHNEE. 
Mr. STONE. I should like to ask the Senator from New 


York if he has any contident expectations of disposing of the 
bill this afternoon. I ask the question for the reason that it is 
very important that we should have an executive session. and if 
the mutter is to go over. as is intimated to me, probably until 
‘huesday, I would be very glad if the Senator would consent to 
make any arrangement he can for its final disposition. 

Mr. OGORMANXN, I do not know of any other Senator who 
desires to speak on this amendment. 

Mr. JONES. While I will not desire to speak to the amend- 
ment of the Senntor from Delaware, I will probably desire to 
speak on my amendment. 

Mr. OGORMAN. How long, may I ask the Senator from 
Missouri, will the executive session last? 

Mr. STONE. If we go into executive session I should think 
we would not be able to come back into legislative session this 
afternoon, unless we propose to stay to-night later than usual. 

Mr. OGORMAN. What time does the Senator from Wash- 
ington think he will require on his amendment? 

Mr. JONES. I will not spenk more than 10 minutes. 


Mr. OGORMAN. We ought to be able to vote, then, in 
15 minutes. 
Mr. JONES, I wish to ask the Senator from Delaware a 


question about his amendment. 

Mr. STONE. While I am as anxieus as any Senator to 
pass the bill to-night, I was asking the judgment of the Senator 
in charge of it. 

Mr. OGORMAN. So far as I understand. the only Senator 
who desires to speak is the Senator from Washington [Mr. 
Jonrs}. and he states that he probably will not eecupy ever 10 
minutes. 





1914. 


Mr. SAULSBURY. There is another amendment which I 
proposed on ‘which I think I can say everything I care to say 
in five minutes. 

Mr. O'GORMAN. That would make a total of 15 minutes. 

Mr. SAULSBURY. I do not think it will occupy more than 
five minutes as far as I am concerned. 

Mr. NEWLANDS. Mr. President, I should like to have about 
five minutes on the amendment which I proposed. 

Mr. O'GORMAN. That is only 20 minutes, Mr. President. 

Mr. STONE. If I understand the Senator from New York | 
correctly, he is not disposed to yield for an executive session. 

Mr. O'GORMAN. I am quite sure the Senator from Missouri 
will agree with me that if we can get this legislation out of | 
the way in from 20 to 30 minutes we will employ our time 
to advantage in doing so, cven though we might sit after 6 
o'clock for the executive session. 

Mr. STONE. I was going to inquire if there would be any 








objection on the part of any Senator after this bill is com- | 
pleted, if it is completed to-day, to take a recess until 11} 


o'clock on Monday morning, with the understanding that the | 


Senate will go ‘nto executive session at once to take up the | 
matters the Committee on Foreign Relations has to present. | 
I have reference to the treaties. 
Mr. KERN entered the Chamber. 
Mr. STONE. I sent for the Senator from Indiana. I was | 


asking whether there would be any objection to the Senate re- 
cessing until 11 o'clock Monday morning. 

Mr. GALLINGER. Mr. President, that there may be no 
misunderstanding as to my position, I do not propose to occupy 
any further time in debate; but several Senators have left the 
Chamber necessarily within the last hour, and have said to me 
that they did not want a vote on these amendments this after- | 
noon, and they hoped they would not be voted on, unless there | 
Was a quorum of the Senate present. I shall see that in that 
regard their wishes are complied with. _I do not know but that | 
there is a quorum here. I shall ask that there shall be one. | 


Mr. STONE. Does the Senator object to my request? 

Mr. GALLINGER. 
request. 

Mr. O'GORMAN. I ask, under the circumstances, 
proceed with the regular order and take up 
offered by the Senator from Delaware. 

Mr. STONE. Before that is done, if the Senator will pardon 
ine, | make a request for unanimous consent. 

SEVERAL SENATORS. Then the roll must be called. 

Mr. STONE. I am just reminded that it will be necessary to 
call for a quorum. 

Mr. GALLINGER. Not on such a request. 

Mr. CUMMINS. It is not necessary to call for a quorum on 
a unsanimous-consent agreement to meet at a certain hour on | 
Monday. 

Mr. STONE 
unanimous 
concludes 


I have no objection at all to the Senator's 


that we | 
the amendment 


If the Chair 
consent that when 
iis business the 


is of that 
the Senate 
be taken 


I will ask 
recess or 
o'clock on 


opinion, 
takes 
until 


a 
11 


recess 


Monday next, and that upon reassembling the Senate will re- bo : ; = ; “pe 
a eee : el D aa r The Secretary. In line 15, strike out the word “ of where 
solve itself into executive session. it he 1 ti f tl 1“ ” Li 
9 ’ — "Ce sAreT . . : oy Ss sec ne, ¢ > > ror vessel, ‘ ser 
fhe VICE PRESIDENT. I¢ there objection? The Chair | .. Ce eit in.” ean to reed “of a veaml built in the 
vre e : p “as Ss as ’ "el i esse pul e 
heirs none. The question is on the amendment offered by the Rene i a ro Se ee 


Senator from Delaware [Mr. SAULSBURY]. 


Mir. STONE. What was the announcement of the Chair? ae ; oe 
The VICK PRESIDENT. The last announcement of the the amendment as indicated it will accomplish exactly what 
Chair was that the question is on the amendment of the Sen- the Senator from Washington attempted to accomplish by his 
ator from Delaware separate amendment, as I read it. 
f ‘ i . ° "he " oe 
Mr. STONE. No: as to the suggestion for a recess. oe tegen Yes. ; ; : ee i 
The VICE PRESIDENT. Unanimous consent was given that Mr. BRANI EGEE. | I wish to ask the Senator fi mn Dela 
the Senate take a recess until 11 o'clock Monday morning. ware, inasmuch as his amendment nakes a separate section 
Mr. CUMMINS At what time do we recess? : of the bill, if ue thinks that the provision of section 4152 of 
The VICE PRESIDENT. Whenever the Senate does recess the United States Statutes, which is now amended in the bill, 
Mr. CUMMINS. It seems to me that the request is a little can be construed in connection with his proposed amendment 
wenk unless it fixes a time at which we shall take the recess, | Without conflict? 


I hardly know how it will be intended. 

Mr. OVERMAN. We can say we will recess at 6 o'clock. 

Mr. JONES. Mr. President 

The VICE PRESIDENT. The Senator from Washington. 

Mr. JONES. I wish to a the Senator from Delaware a 
question about his amendment. I see it provides that after the 
foreign-built ship is registered it shall be entitled to all the 
rights and privileges of a vessel of the United States except to 
engage in the coustwise trade from the Pacifie to the Atlantic. 
Does the Senator understand that the provision of the bill that 
it shall have all the rights and privileges of vessels of the 
United States gives it the right of a vessel engaged or that can 
engnge in the conastwise trade? 

Mr. SAULSBURY. Not, Mr. President, under this amend- 
ment, because it expressly provides that the vessel shall not be 


sk 
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| through the Panama Canal, meaning by that co 


| these vessels all the privileges of the coastwise trade? 


|} and one which is solely engaged in the ecoastwise trade. 


| you provide for the registry of these vessels and then give them 
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employed in the coastwise trade of the United States unless the 
voyage in which such vessel may be engaged requires its pa 
t-to-coast trade 

Mr. JONES. Does the Senator understand that the language 
of his amendment, if this exception were omitted, would give 


ssage 


Mr. SAULSBURY. I frankly that I am unable 
answer the Senator with such specific definiteness as I would 
like to do. I am not technically aware of the difference be 
tween a vessel of the United States registered for foreign trade 


confess to 


Mr. JONES. I will ask the Senator, 
his intention to give them those rights? 

Mr. SAULSBURY. Not for employment 
trade. 

Mr. JONES. 
exception? 

Mr. SAULSBURY. My intention was to admit them to what 
might be considered ordinary coastwise trade and not to allow 
them to go beyond; because I appreciate, if the Senator will 
permit me, that that is a very large question, which requires 
very great care and before we change our navi- 
gation laws. 


then, whether it was 


in the coastwise 


That is the reason why the Senator put in this 


consideration 


Mr. JONES. Is the Senator of opinion that the language 
used here would give these vessels the right to engage in the 
coastwise trade between the Atlantic and Pacific ports? 

Mr. SAULSBURY. I have no doubt of that. 

Mr. JONES. I do have a doubt of it. If there is not any 
doubt about it, I understand it will cover my amendment in 
that particular and probably in other particulars. But what 


occurred to me was that this amendment provides for the reg- 
istry of these vessels. I understand vessels are registered for 
the foreign trade and enrolled for the coastwise trade. When 


the rights and privileges of vessels of the United States I have 
no doubt that they would be given the rights of registered ves- 
sels of the United States. 

Mr. SAULSBURY. If the Senator will permit me, I am 
perfectly willing to accept an amendment phrased in this way, f 
which will undoubtedly do what he desires, beginning in line 
15, to read: “ Except that it shall not be employed in the couast- 
wise trade of the United States, but may engage in a voyage 
which requires its passage through the Panama Canal.” 

Is the Senator entirely satisfied with that or anything equiya- 
lent to that? That seems to me to be specific. 

Mr. JONES. I was going to suggest to the Senator that in 
line 15, after the word “of,” to insert the words “ built in.” 
Then, with his exception, it would cover it. In other words, let 
it read: “It shall be entitled to all the rights and privileges 
of vessels built in the United States, except that it shall 
not "—— 

Mr. SAULSBURY. 
amendment. 

The VICE PRESIDENT. 


I will be entirely satisfied to accept that 


The amendment will be stated. 


United States.” 


Mr. BRANDEGEE. If the Senator from Delaware modifies 


Mr. SAULSBURY. I think so, Mr. President. 


Mr. BRANDEGEER. Let me draw the attenion of the Senator 
| to the point to which I refer specifically. Section 4132 provides 
that seagoing vessels may be registered when they are wholly 
| rane by citizens or by corporations of the United States, and 
| the Senator’s amendment provides that they may be registered 
| if not less than 90 per cent of the capital invested in the steam- 
| ship is the bona fide property of citizens or of the corporation. 
Now, which would control? 
| Mr. SAULSBURY. I should say that the 90 per cent would - 
| control, as it was a later section in the act, and that the courts 


a 


| would construe the 90 per cent probably to mean that corpora 
| tions might own anything up to the 90 per cent, provided that a 







majority of the holding company Velonged to the citizens of the 
| United States. That would be my impression. 
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Mr. BRANDES 


IEE. 


It seems to me, Mr. President, that sec- 
tion 4152 ought to be amended so as to show exactly what the 
ownership wis 

Mr. SAULSBURY. I think that might be done very well. 

Mr. BRANDEGEE. 1 think it would be much better if It 
were done. 

Mr. SAULSBURY. May I suggest if this amendment shonld 
carry we could immediately make that 90 per cent? 

Mr. BRANDEGEE. If the object of this legislation, as the 
Senator from New York suggested. is to open the gates to lib- 
eralize the statute, what is the object in narrowing and con- 
tracting it by limiting the number of vessels that may be ac- 
quired in the way proposed by the Senator from Delaware? 

Mr. SAUL SBURY. The only object. I may say. Mr. President. 
that I have in offering this amendment is to provide in this time 
of wir, when we are almost the only neutral in the whole world 
among the powers of the first class, that we sha before we 


Sel 
me 


id vessels out under our flag to raise questions with be'liger- 
and have our shipping seized, be sure that we are justified 

¢ thet those vessel arry our flag and are entitled 
to the protection which their nationality should throw around 
them. 


Mr. BRA 


en;Ts 


in sayin S shall « 


NDEGEE. That does not answer » jnquiry I have 



























The additional safeguard is required under the subsequent 
amendment that I have presented that after a ‘vessel takes 
American registry, before it can relieve itself of its American 
registry the Secretary of the Treasury must again consent and 
approve of any transfer. 

Mr. BRANDEGEE. I will say 
that while I appreciate the object 
mendable, so far as it might control the bona fides of the trons- 
action, I think in practical operation it would be likely to inter- 
fere greatly with the acquisition by the people of this country 
of any foreign-built stez:mships, because it provides: 

Src, 4. That no sale or transfer of anv steamship. or of any share 
or interest therein, or of any slhares of capital stock of any corporation 
owning the same. granted registry under the terms of this act, shall be 
valid or of any force or effect. or anywhere be admitted as evidence of 
the sale or transfer thereof, or anywhere recorded, unless the same shall 
be first consented to and approved by the Secretary of the Treasury. 

If there is a foreign corpyration or there are foreign citizens 
ewning a foreign ship, and we are negotiating for her abroad, 
I think it would be very difficult perhaps and might upset the 
transaction if they have got to come brek to this country and 
explain it to the Secretary of the Treusury and get his consent 


shout that. Mr. President, 
of it. and [ think it is eom- 


to it before they can consummuat> the sale, and unless they do 
get his consent it is not valid, neither eould the ship be 
registered. 


Mr. SAULSBURY. 
into rather 


Mr. President, I think we are descending 
minute details in discussing a question of that kind 
in an emerge measure. Undoubtedly it would be very easy 
under all the circumstances to convince the Secretary of the 
Treasury of the bona fides of the transaction. if it were bona fide. 
If it were not, of course, it could not be consummated: but the 
object of the second amendment which I have, and with which 
I prop to follow the pending amendment, 


nucy 


se 


is to ennble those 
seeking American registry ander this bill to show that they 
ure willing to remrin as registered American vessels and not 


enable them immediately, if pesce should come about—which I 





hope will be very soon and which is not likely, as anyone can 
see—to return to their former allegiance. My desire is to pre- 
serve for a rensonable time, and I hope for all time, these 
bouts as Americzn bouts. 

Mr. MARTINE of New Jersey. Mr. President, why might it 
not he we! to fix a definite period during which a ship shoul 
retain its American registry? It seems to me that woulc be a 


way out of the difficulty. The thought hes occurred to me, as 
[ st ‘sted in my previous remarks, to follow up the amend- 
ment on page 7, after section 4. with this language: 

Put in no case shall any ship which has been granted an American 
registry retransfer such registry for a period 

I have fixed 10 ye . but that may be too long: but say— 
for a period of five years from the date of the revistry so granted hy 
the United States, and then only with the consent of the Secretary 
of the Treasury. 

I do not want people on the other side of the ocenn to use 
this proposed legislition as a convenience for the mselves. when 
they can not sail their own craft for meney-making. to come 

| over here and shelter themselves under our reg ristry just so 
long as it is convenient, and as soon as the pr has died out 
on the other side merely bid us adieu, and that be all, and we 
get nothing eut of it. I feel that if we permit a vessel to sail 
under the American flag, it being admitted to Amerienn rexis- 
| try, that such a system should be at least a small aid in the 


finn] establishment of a permanent merchant marine here. 

I have suggested a 10-year limitation. Perhaps that may be 
thought too It many be that no owner of a foreign vessel 
would want to commit himself to so iong a period: but. at lenst, 
if they are going to come bere to get a fair profit. why should 


long, 


we not fix the time and say we “ put it in the bond: we will 
guarantee American registry and protection under our tag: 
but you must guarantee to us thit you will not transfer your 
| property as soon as the trouble has disappeared, but will muin- 
tain it here for five veors.” I offer what I have reud as an 
amendment to the amendment.. 

Mr. SAULSBURY. May I suggest that that amendment 
would come properly in the next amendment which I intend 
to offer? 

Mr. MARTINE of New Jersey. Very well. I will withhold 


In my mind. [t may be I did not make it plain to the Senator. 

Mr. SAULSBURY. Then, I do not understand the Senator 
from Connecticut. 

Mr. BRANDEGEE. As the statute now stands, such a vessel, 
in order to be brought under the American fiag, has to be 
wholly owned by citizens of the United States or by corpora- 
tions of the United States. 

Mr. SAULSBURY. If the Senator heard the remarks of the 
Senator from Nevada 

Mr. BRANDEGEE. I did not. 

Mr. S SAU LSBURY. Or if he had heard the remarks which I 
made previously on this »nmendment, he would have kuown that 
[I instanced a supposable case—that the German ship. for ex- 
ample, now in a harbor in the State of Maine, the Aronprinzes- 
sci ¢ lia, might immediately be transferred to a Maine corpo- 
ration, whic so far as American ownership was concerned. 
misht be almost entirely fictitious, simply having enongh stock 
transferred to American citizens to enzble a corporation to be | 
formed, but the bont itself belonging to an American corpora- 
tion. It could then be registered under our laws, and imme- 
diately ! out from Bar Harbor under the American fing. I 
al think we would be justified in permitting any sucb 

ibterfuge or fraud as that upon the belligerents 

M HUGHES Mr. President f it is supp ble that the 
German owners of that ship y 1 ft >» the directorship, 
what is to pre it them f » truste g the sto ownership 
of the ship If they cun tm the board of directors with the 
aires or the ctu ( 1 of the co: ny. what is to pre- 
vent them from trust hem with e ly nd 
ownership, u ran im 1 tri y ient. of 1 I 
‘ not see that the amendme he iv in that r 

ir. SAULSBURY I think fl wording of the 1dment 
will answer that. Before the ship can ebtain American regis- 
try the Secretary of the 7 sury must be satisfied that 90 per 
( of tal invested in the s bona fide property 
of cit s of the United States 

Mr. HUGHES Y but is not very € ascertained | 
whether or not a steck fi f is bona fide. e mere fact 

it the st on the books of company is 
nil that the Secretary of the 'Treasury n inquire into; and it 
seems to me that the provisions made in the original bill calling 
upon the Secretary of the Navy and va is other maritime 
Officers to assure themselves of the bona fides of the trans- 

ction contain every safe rd t the Senator’s amendment 
eon 

‘ SAULSBURY. Mr. President, if 1 Sena please, the 
Secretary of e Navy and the Secretary of the Tressury are 
not eonie 1 with , investiention under our present laws 

tinder this bill, without amendment. the act which its 
required to be done to give a shi} American registry under 
such circumstances is a mere miristerial act: the recording of | 
the bill of sate by the collector of a port entitles a ship to reg- 
istry. There is no care exercise]: nobody con a any ques- 
tion as te the true ownership of the vessel: and my amendment 
has been drafted to avoid the embarrnussment wa ‘h this couw- 


try would surely suffer in case—although I do not think such 
2 thing would happen—the Government were called wpon to 
defend its flag when it covered a fraudulent purpose. It is to 
avoid just such questions as that that the approval of the 
transfer by the Secretary of the Treasury is first required 
before any collector ean reeord the bill of sale 





the amendment for the present. 

Mr. OGORMAN. Mr. President. 
the amendment proposed by 
SavuLssBury |. 

The VICE PRESIDENT. The question is on the amendment 
proposed by the Senator from Delaware [Mr. Sautssury }. 

Mr. GALLINGER Mr. President, in fulfillment of a promise 
I made to certain Senators, one ef whom belongs to the other 
side of the Chamber, I make the suggestion that there is no 
quorum of the Senate present. 


may we now have a vote on 
the Senator from Delaware [| Mr. 














VICE PRESIDENT. 


Secretary called the roll, and the following Senutors 


Ash t Tohnson Ta Smoot 
Prat e fone Perkins Stone 
Bi Kenyon Pittman Swanron 
| K : PrP I 3 Th mn 5 
cl Lane Ransdell rhompson 
ah Lee, Md Reed i ton 
cy i i I $ Ne ury Ti i 
{ fell Shaft Walsh 
ba M ine, N. J. Sheppard Whit 
Gallin Newlands SI ; 
G la (Go a > ns 
Tit ‘ i s 1. G 

Mr. PAGE. TI desire to announce that my colleague [Mr. 


IN He is paired 
1 the Senstor from Marylane 
Mr. OGORMAN, I 
Senator from 
sent. 

The VICE PRESIDENT. Fort 
to the roll call. There is not a quorum 
will eall the names of absent Senators. 
the names of the absent Senators. 


{HAM ] is unavoidably absent fro 
[Mr. Situ]. 

am requested to state that the junior 
{Mr. VAnpAMAN] is unavoidably ab- 


n the city. 


Dini 


V 


’ : 


Mississippi 


ators have answered 
present. The Secretary 


ty-five Se 


The Secretary called 


Mr. MARTINE of New Jersey. I am requested to announce | 
the absence of the Senator from West Virginia [Mr. CHItLton] 
on account of official business. He is paired with the Senator 


from New Mexico [Mr. 
Mr. BRISTOW 


FA}. 


entered the Chamber and answered to his 


rhe VICE PRESIDE Forty-six Senators have answered 
quorum 


the roll call, There i 

Mr. KERN. I move that the Sergeant at 
attendance of absent 

mot ngreed to. 

The VICE PRESIDENT. The Se 
t the instructions of the Senate. 

Mr. OWEN und Mr. MYERS entered the Chamber 
ad to their iames. 

\ GALLINGER. Mr. President, the junior Senator from 
‘irginia [Mr. Gorr] desired the annouacement made that 
necessarily absent. He is paired with the senior Senator 
from Soutb Carolina [Mr. Trr_Man]. 

‘ill also announce that the junior Senator from Maine [Mr. 
suURLEIGH] is absent because of u death in his family. He is 
red with my colleague [Mr. Hous]. 

Mr. STERLING entered the Chamber 


ae 
rresent. 
Arms be directed 


not 9 
Aitve al 


to request the Senators. 


ion wis 





‘reant at Arms will carry 


and an- 


and answered to his 


» VICE PRESIDENT. Forty-nine Senators have answered 
to the roll call. There is a quorum present. 

Mr. THORNTON. Mr. President. in the absence o 
m:n of the committee, I ask that we now vote on 
me of the Senstor from Delaware | Mr. SAULSBURY 
LULINGER. 


f the chair- 
the amend- 
] 








Mr. GA Mr. President, there has been a good 
deal of confusion about this amendment and the amendment of 


ator from Washington [Mr. Jones]. I wish it might be 


st i as it is now presented to the Senate. 

fhe VICE PRESIDENT. The Secretary will read the amend 
mM s it now stands. 

rhe Sre rARY It is proposed to insert in the bill a new 
section. to nd as section 4 and to read as follows: 

S t. That the Secretary of the Tr ry on being satisfied that not 
] han ) nt of al invested in any forecign-built steam 
ship is the bona fide property f American citizens, whether of i 

{ or ¢ rat i ity of yse stock is owned 
citizens of the [ ed States, shall direct the bills of sale or transfe 
of tt} foreign-built steamships so acquired to be recorded in the offi 
of the ec liecto i toms of the | p collection district aud caus 
sucl teamships be registered as vessels of the United States by said 
coll wr, after which each of such vessels shall be entitled to all the 
rights and vileges of a vessel built in the United States, except tha 
it nD \ employed in the coastwise trade of the United States 
unless the voi n hi such ve | may be engaged “quires its 
pa thre the Panama Canal 

Mi SAULSBURY. Mr. President, the words “so acquired,” 
in line 9, muuld be stricken out. They referred to something in 
a prior section which is not included 

The Secretary. The Senator from Delaware modifies the 


“so ac ] 


amendment by striking out the words quired” in line 9. 

Mr. NEWLANDS. Mr. President, I should like to withdraw 
the iment previously introduced by me regarding the 
auxiliary navy, and to substitute an amendment which leaves 
out the provision in regard to the $30,000,000 and the six annual 
Imstal! ments. 

The VICE 
amendment offe 
BURY |. 

Mr. O'GORMAN. 
Mr, NEWLANDS. 


ame 


PRESIDENT. The question at present is on the 
ed by the Senator from Delaware [Mr. SauLs- 


I am asking a vote on that. 
Am I not in order? 
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i to their names: | 
am 


The Secretary will call the roll. | Mr. O'GORMAN. The Senator’s amendment can 
later, 


Mr. NEWI 
in order 
VICE PRESIDENT. TI 
from Nevad wis abou { prac 

Mr. NEWLANDS I 

The VICE PRESIDENT 
presented 
furthe. > bent rder unle Chey 


to 


ANDS. I 8 


ibe 


by the Senator from ] i ire, iS disposed of no 


l 1G] I \ j \ 
Mr. GALLINGER \ir. President, I mov t 
amendment by addins io it the pro y [ send t 
‘ sk 
i} VICE PRESIDEN’ i he amendment 
will i Stated. 


The Secri 


amendment the following: 





Provided, That when a foreign vessel shall be admitted to reg 
under the provisions of ti St vy I 
be required as a inty that tt ssel f nder t At 
can flag for a period of at |! t five years: Pre ed furt Phat 
ters and officers of such sbly if not already A rican citize — I 
swear out a declaration of intention to become A a 

Mr. CUMMINS. Mr. Presid to ask a quest of 
the Senator from New Hampshil vote on that 1l- 
ment. What does he mean by when a foreign 
sel shall be admitted to regis ry re any provisi re 
for the admission of foreign ips to American registry? 

Mr. GALLINGER. Lb’ n-b t ships would be bet 
I will ask the Secretary » change it to read “ foreign-bu 


shij = 


ir. BRISTOW. Mr. President, it seems to me that amend 
ment ought to be divided. I do! think I ean vote fo 
pert of it. although I should be very glad to pert the ¢ t 
part. The provision to declaring an it 1 to b 
American citizens I will support. Phat relating to the \ 
remaining under the flag for five years I can not py | 
cause this is an emergency measure, a that we i cut i he 
emergency teature of it. 

Mr. GALLINGER. I will modify the an li t by of 
the first part as an amendment now. 

The VICE PRESIDENT. The Secretary will state the 


amendment. 





The Secretary. It is proposed to add, at the end of the 
amendinent offered by the Senator from D« wure, the i \ 
ing: 

Provided, That when a fo n It vessel sha be Ir ted to reg 
istry under the provisior act a bond 10) pe 1 gd ton 
shall be required as a itraniy that the ve l mai the 
American flay for a period of least five 3 $ 

Mr. SAULSBURY. Mr. President, I thin! ! Iment of 
that kind would be s Dip iy rlo ¢ this mem ad 
has nothing to do with t obj of tly J 
therefore move that t] amendment be laid on the table. 

Mr. GALLINGER. Mr. President. the Senator had b 
have a direct vote aken o ne we be ied by 


believe anybody ¢ e Ww 
Mr. SAULSBURY i { \ lay i t 
vote. I withd 
Mr. MARTINE of \ Mr. P t, 7 er 
imendment which was rj | I « l ) 
withdraw my amendment 
The VICE PRESIDENT The gu 3 or nf 


the Senator from New Ha 
ifor from Delon ware 


by 
the Sen 
s ie amendment to amen ( ( ( 
Mr. GALLINGER. Now. Mr. P lent, I offer the othe 
h tl rd “Provid ’ ins ed 


PRESIDEN! 





The SEcRETARY At tl I f ti 
tl} ai tor fro. D l ( 

ry t t l 1 
American <¢ l 1 
be ‘ 

T) VICE PRESI i y 
the nend { ! ‘ 
By the sound the ayes s to |] 

Mr. SIMMONS. | for d 

The VICE PRESIDENT. Those in favor of f] ndment 
will please rise [Ay so? 7 e opp . tn tha } vat 
will rise [A pause.}| The noes have it 1 e am 


to the amendment is rejecte: 
' 


Mr. GALLINGER, Mr 


The 


vote is 









































































The VICE PRESIDENT. Fifteen ayes and 26 noes. 
Mr. GALLINGER. There is no quorum present, but I will 
not m that point. I really think we ought to have a fuller 
tenda » of Senators to pass this bill, and it is rather a re- 
proach that we have not, but I am not going to obstruct it. 
If the Senate, in i visdom, thinks this amendment ought not 
to go in the bill, I inust eontent myself. 
Mir. CHAMBERLAIN. Mr. President, I did not vote either 
. because I have a pair, and I felt 1 was bound on a division | 
just as though it were a record vote. 
the VICK PRESIDENT. The question now is on the amend- 
it off i by the Senzter from Delaware [Mr. Saurtssury]. 
| Putting the question.] The noes have it, and the amendment is 
rejected 
Mr. SAULSBURY. I call for the yeas and nays. 
| vers and nays were not ordered. 
Mr. SMOOT. Mr. President, I offer an amendment, to be 
owl as section 4 of the bill. I will simply say that this is an 
Inendiment requiring that the Secretary of the Treasury shall 


be satisfied that the larger part of the capital invested in any 


foreign-built 
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steamship applying for American registry is the | 


bona fide preperty of a citizen of the United States. I also} 
strike out the words “unless the voyage in which such vessel 
hiuiy be engaged requires its passage through the Panama 
Canal.” In other words, this will not affect the coastwise trade 


at all and will allow foreign-built ships to be registered and fly 
the American flag, providing the larger part of the stock of the 
colnpany owning the ships is held by American citizens. 








The VICK PRESIDENT. ‘The Secretary will state the 
amendment. 

The Srcrerary. It is proposed to add a new section to the 
bill, to be known as section 4 and to read as follows 

Sec. 4. That the Secretary of the Treasury on bein isfied that 
the larger part of the capita! ted in any foreig t mship is 
the bo! Gide proj of citizens, whether div S corporations, 
shall direct the bi f sale or transfer of > f yn t steamships | 
purchased to be recorded in the office of th r of stoms of the | 
proper coli on district nd cause such steamships to » registered as 
\ els of the United States by said collector, afte hich each of such | 
vessel shall be entitled to all the rights and privilezes o vessel of 
the United States, except that it shall not employed in the coastwise 
trade of the United States 

Mr. O'GORMAN. May I say a word before a vote is taken 
on this amendment? I want to state my impression as to what 


will be the ruling of a prize court regarding this 
and 1 question, 
I that if 


nuch debated 


discussec 


believe an American corporation purchases a ship 


| the bill 


from a belligerent and places upon it the American flag, and 
it appears in the event of capture at sea that foreigners who 
are nationals of the enemy held 40 per cent or 50 per cent or 
10 per cent or 90 per cent of the stock, a prize court will con- 
demn the interest of the foreigners in the property, and that 
if the American citizens own only 5 per cent or 10 per cent or 
20 per cent, as the case may be, the interest of the Americans 
in the vessel will be respected, while the interest of the sub 
jects of the enemy will be condemned. If that view be the 
correct one—and, after some reflection, I think it is—there is no 
need for this amendment or the other suggestions upon which 
we have already voted. 
The VICE PRESIDENT. The question is on agreeing to the | 


amendment. 

The amendment was rejected. 

Mr. SAULSBURY. Mr. President, I desire 
ond amendment, which I will send to the desk 


If I 


the sec- 


id. 


0 offer 


t 
to be re 


nay say a word in regard to it, this amendment simply | 
provides that when a foreign-built steamship is registered it 
may not be taken out of our jurisdiction by a transfer of the | 
ship or any interest in it without the approval of the Secretary | 


of the Treasury, and gives the Government of the United States 


the right to take over the vessel for its own use at any time it 
sees fit. It is exactly the same provision which was included in 
the act of 1892. when the first two steamers of the American 
Line were purchased abroad and two others built, and they now | 


constitute the four ships flying the American flag as the Ameri- | yjent. 


can Line. 

Mr. GALLINGER. JT will ask the Senator if the amendment 
gives the Secretary authority to transfer the vessels from the 
foreign to the domestic trade? 

Mr. SAULSBURY. It does not. It has no effect on that 
at all. 

Mr. OGORMAN. Mr. President, I have just a word to say 
with respect to that amendment. It is wholly restrictive, and 


to a certain extent defeats the purpose of this emergency legis- | 
lation, which is designed to increase our merchant marine. The 
adoption of this amendment would discourage the owners of | 
vessels placing their vessels under the American flag. 

The VICK PRESIDENT. The amendment will be stated. 


| ships. 
and destroyer tenders, 


| S20.000.000 : 


| 
i Se 


| valid or of any 
) tl 


| by 





Aveust 8, 


Tan 
TAR 


The Secre It is proposed to insert in the bill a new see- 
tion, to stand as section 4, and to read as follows: 


Sec. 4. That no sale or transfer of any steamship, or of any share or 
interest therein, or of any shares of capital stock of any corporation 
owning the same, granted registry under the terms of this act, shall be 

anywhere be admitted as evidence of 


forces effect, o1 
es e same shall 


ile or franster thereof, or anywhere recorded, unless t 
be first consented to and approved by the Secretary of the Treasury, and 


no scale or transfer even when valid and properly recorded shall relieve 
any vendee or transferee thereof from the conditional ho:ding under 
this act; and at any time and from time to time after such grant of 


registry as herein provided, any steamships so registered may be taken 





the United States as provided in section 4 of an act entitled “An 
act to encourage American shipbuilding,” approved May 10, 1892, and 
sed for any purpose for which other vessels of the United States may 


be lawfully used. 

The VICE PRESIDENT. 
amendment. 

The amendment was rejected. 

Mr. GALLINGER. Mr. President, at the request of the junior 
Senator from Utah [Mr. SuTHERLAND], who was necessarily 
called away from the city, I offer the amendment which I send 
to the desk. 

The VICE PRESIDENT. The amendment will be stated. 

The Secretary. On page 4, line 9, after the word “ author- 
ized,” it is proposed to insert the words “ until but not after the 
Ist day of January, 1916,” so that, if amended, it will read: 


The question is on agreeing to the 


The President of the United States is hereby authorized, until but not 
after the Ist dav of January, 1916, whenever he shall find that the 
number of available persons qualified under now existing laws and regu- 
lations of t United States to fill the respective positions of watch 
Cflicers on vessels admitted to registry by this act is insufficient, to sus- 
wnd by order 


And so forth. 
Mr. O'GORMAN. Mir. 
any need at this time for 


President, there does not seem 
that 


to be 
specific limitation in the statute. 


This is an emergency piece of legislation. We are conferring 
certain powers upon the President which we believe will be 
wisely exercised. ‘They will be exercised only while there is 


; 
i> 


need to suspend these various provisions of our navigation laws. 
When the period of hostilities abroad is over, the Congress in 
due time will probably either repeal or amend the statute which 
we are now attemptin 


g to pass. 


Mr. BRISTOW. Mr. President, let me inquire of the Senator 
from New York whether the phraseology of the bill as last 


perfected by the committee does not authorize the President 
to take this action only where there.are not Amevican citizens 
available for the service? 

Mr. OGORMAN. The Senato 
in that respect. 

Mr. BRISTOW. And the President has no authority unless 
Americans can not be obtained? 

Mr. OGORMAN. That is true. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment. 

The amendment was rejected. 

Mr. GALLINGER. In behalf of the same Senator, the junior 
Senator from Utah [Mr. SuruerLanp], I submit the following 
proposed amendment. 

The VICE PRESIDENT. 

The SECRETARY. 
States,” insert tl 


Provided, 


r from Kansas correctly states 


It will be stated. 
On page 6, line 17, after the words “ United 
ie following: 


That 


i 


however, the master and a majority of such officers 


of such vessels shall be citizens of the United States. 

The amendment was rejected. 

Mr. NEWLANDS. I desire to offer again the amendment 
with reference to an auxiliary navy, striking out that pro- 


vision which provides for the expenditure of the $30,000,000 in 
installments running over five years, and providing that the sum 
of $30,000,000 shall be available immediately for use in this 
emergency. I should like to have the amendment as changed 
rend, and also a letter from the Secretary of the Navy on this 
subject. 


The VICE PRESIDENT. The Secretary will read the amend- 


The Sreererary. It is proposed to insert the following: 


That the Secretary of the Navy is hereby authorized to purchase or 
to provide for the construction, either in the private shipyards of the 
United States or in the navy yards, or both, of 30 vessels suitable for 
use by the Navy either as auxiliary vessels, such as transports, fuel 

dispatch boats, ammunition vessels, hospital ships, submarine 
supply ships, cruisers, and scouts, or for use on 
such commercial or Navy mail lines as the Secretary of the Navy may 
now or hereafter be authorized by law to establish: Provided, That the 
cost in the aggregate of the aforementioned vessels shall not exceed 
Provide further, That the sum of $30,000,000 is hereby 
appropriated, out of any money in the Treasury not otherwise obli- 
gated, to carry into effect the provisions of this act. 


Mr. NEWLANDS. I ask for the reading of the letter of the 


} 
a 


cretary of the Navy. 











1914. 





hears none. and the Secretary will read the tetter. 


Mr. SMOOT. Would the Senator be satisfied to have the 


leiter printed in the Recorp without reading? 

Mr. NEWLANDS. No; I prefer to have it read. It is a 
part of the presentation of this amendment. 

Mr. GALLINGER. I think we would like to hear it read. 


It is only a $30,000,000 proposition. 
The Secretary read the letter, as follows: 
Mavy DEPARTMEN! 
Washington, August 7, 19 












Hon. FRANCIS G NEWLANDS. 
United States Senate. Washinaton. D. OC. 

My Dear Senator: I have ful consideration to your letter 
of 1 date, inviting a sugge: n form of an endment to the 
Panama Canal act covering the ground which you have heretofore em 
braced in a proposed legislative program, 

ippears that a slight change in the wording of the bill (S. 3721) 








Ineed by you December 10, 1909, and somewhat modifi <0 that 
‘ssels mentioned therein may be utilized in case the ill, 
ishing one or more Navy mail lines becomes law, would fit condi 
and supply the needs of the Navy 








The suergested amendment to the Panama Canal act is attached 
hereto You will note that the number of vessels to be purchased o1 
racted for is limited to six a year, which would re-uire five yea 
to obtain the total of 30. This provision would enable the department 
to lace old naval vessels as they become worn out in the rvice of 
the mail, passenger, and freight lines wi the Weeks bill proposes to 
t t ’ } 
I n informed that the Naval Committee of the Hou will consider 
the Weeks bill on Tuesday next 
Assuring you of my appreciation of the interest you bave taken and 
are now taking in this important matter, I am, 
Very sincerely, yours, 
JOSEPHUS DANIELS 
The VICE PRESIDENT. The question is on agreeing to th 
unenmdment proposed by the Senater from Nevada. 


Mr. NEWLANDS. Mr. President, I will state with reference 
communieation that I bave since had a conversati 

telephone with the Secretary of the Navy, and 
vith me that the emergency is such as to make it ad 
visable that this entire $30,000,000 should be put immediately ut 
sal of the Navy Department with a view to meeti 
inds for ships for transportation, so I have amend 
which I previously offered to that "The 


to this ion 


SI 
tne cel ’ 


simendment effect. 


Sennte is doubtless aware that the Weeks bill passed a few 
duvs ago provided for mail lines to be conducted by the Navy 
Department and put at the command of the Navy Department 
for that purpose a number of ships that are now in the Navy. 


rer ° 
ry} Is 18 


simply an enlargement of that auxiliary navy which is 
to be used temporarily in times of peace for commercial pur- 
pose 

I think it is of the highest 
iegislation upon this subject at this time. All the 
with reference to coaxing foreign into American 
registry by taking away the restrictions of our registry laws 
fail or be inadequate. 
O'GORMAN. Mr. 


importance that there should be 


mMexts- 


vessels 


President, with great reluctance bir! 


only owing to the stress of circumstances do Ll resort to a point 
of order regarding the proposed amendment that it involves an 


uppropriation and can not be cousidered as a part of this bill 
It was not estimated for by the department. 

Mir. NEWLANDS. I do not understand— 

The VICK PRESIDENT. The Chair overrules the point of 


order 


de The amendment is germane and it is in order. 
Mr. GALLINGER. This is not an appropriation bill. 
Mr. BRANDEGEE. May I ask the Senator from Ne 


question ? 


Mr. NEWLANDS. 


ida a 


I will yield to the Senator from Connecti- 


eut in a moment. 
If the amendment is adopted now this bill will be considered 


he Llouse in connection with the Weeks bill, which is before 
ival Affairs Committee of that body and which comes up 


in 


for consideration next Tuesday. It seems to me that here is an 
opportunity to meet an emergency such as we met during Mr. 
Mckinley’s administration, when we unreservedly put into his 
h $00,000.000 to mect the exigencies of the situation grow 


1 Yen} 


the impending war with Cuba. This 
more serious than that in that it possibly means 


situation 


the pros- 


ol isa 


tration of over-sea carriage. Congress is about to adjourn, and 
unl the restrictions upon transpertation imposed by belliger- 
cy ore removed we may have a most serious condition in the 


usiness and commerce of this country. It 


seems to me that a 


arce fund should be put in the control of the administration 
vith as large a discretion as possible to meet this great emer- 
Mr. GALLINGER. Can the Senator tell us approximately 


is to adi 


when Congress rn 7 
Mr. NEWLANDS. That is beyond my imagination 
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The VICKS PRESIDENT. Is there objection? The chair | Mr. BRANDEGEF. The Senator has used phera 


le | 








op. b> 
[i025 
planation of his amendment which I wuld | to | ‘ 
explain. If I understood him correctly he said t1 hes ts 
are for temporary use. What does the St tor 1 r | 
Mr. NEWLANDS. I mean so far as they to | i 


ial purypos 
SRANDEGEE. 


coming 


Aly 


rt es. 
| 


And then what‘ 


Mr. NEWLANDS. The use is a temporary one, for we hi 
this war will be a Llemporary War; that \ Ll iast et 
a long period; and that it will net prestrate our foreign cor 
merce. And as Ce ress is at present expected to meet tl 
‘ Vv, in that sense it is temporar but in tl Z st 
this appreprtiat ¥ is hot temporary. 

Mr. BRANDEGI rFhen whit? 

M NEWLANDS. it creates a pe lic auX! n \ 
It supplies ships to t Navy that the Navy neeils It sup “ 
collier transports, scout dispatch bout 1d her \ els 
wil which ow ehting shi will » «le in e ocenn 
and soluteiy helpless in s f wal We ve no merehan 
marine upon which we can eall for trans ind eol s und 
SCOl We have fighting ships withow t porting ships 
We re ] j ly } ryt vit] t ( rv. 

These ships are SoiuLely ces ry \ demonstrated 
in the trip of our na ] | dron arouml the worl 1 we 
were subjected to the humiliation of calling upon foreign nations 
to supphy us with ic S is 1 Wel ecessary to s pis ud be 
support that gre quadro We were unuble to furnish then 
ourselves. tlere is ah oppertun ty to Ww ke ¢ I N: VY a Wei 
proportioned, well-equipped Navy, composed not simply of fight 
ing ships, as at present is substantially the ease. b o of 
the supporting ships, such as transports, colliers, disp h bows, 

; all d SCOULS, LEACeSS ry to 8 IpPperc cin bhi £¢ Si i l the 
Sime time to P ovide 30 vessels of bout 10000 tons capnci 
which enn supply the place of these ships that are now driven 
out of commerce by the extraordinary war in which the prin 
pal earrier and maritime nations of the world are in ed. 

Mr. BRANDEGEE. Mr. President. of rse it is alw 3 pos 
sible to buy 30 vessels for a million dollars ape f you! tie 
mor A year ago I d La res i wh Was re 
ferred to the Committee on Nava! Affairs, calling for infommn 
tion as to the proportion ld b n t tl Navy Lous te 
'its eflicien ¥ in that respect I ha beard noth 7 
from it, and I did not expect to, but if tl ivv is ba | 
and disproportioned and is too heavy in the bat 
and there are not sufficient accessories, t 3 the business o| 
the Navy Department and the Committee on Nav Afi 
It is a legitimate consideration for the na appropriation | 
I have always favored a most liber ppro] tion for tl 
I think our Navy needs quite as mueh re Z tand! 
apportionment, in view of making it eff ve as a whole, 
does in new units. I agree with the Senator from Nevad 
about that, though I am not expert in that line of busine 
and that is the reason why I called fo i m fi { 
department, but did not get it. 

Mr. President, I am one of those who think 3 wist 
to lose one’s head or be sitampeded by shrill sm 0 
against emergencies. There may be an emergency in the 
portation business by sen by which we murket our products 
abroad and there may not. There may have been one for 
four or five days now ad it y be entirely relieved within a 
week. 

Before I would lig! tly take out S30.000.000 f mn the ‘J S 
of the United States and enst it into this proje i would be 
inelined to wait a week, and I do not think € Ss is gomg 
to leave before that time, and see if the mtrol of the se 
obtained by a power which pu ts © 
merce so that no emergency develops a . 

I do not advocate this amendmen tl tim My « 
judgement is that it as quit fti expel it 
pass 1 the Weeks bill. if that w bil wi D provided I 
the Government to go into mmer business in ¢ i 
with the mail and use it Lt vessels for those purposes 

Mr. President, if the Government of the Uuited > : 
going into the comme! l b » 1 i nations | 
the talk about a merehant marine as w ve here re known 
it and meant it is the 1 i f build 

1 Vesse to col te wilt the | ted § 3; Go rumen ia 
the Con 1} lcs il ( tL @Hlaces { 
line of business, to act ‘ ‘ ros or for gor 
profitable lines of co \ gn d then as 

on as an Al ihiing to « t! 
tield the (vovernne 3 y ! \ iT i} as Ua 4 
jan exceedingly « ous line i I tal activi seems 


to 


ne, 
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Of course, I do not think it is necessary to speak at length 


on this amendment. I have no idea it will be adopted upon 
the bill at this time. I simply did not want to get stampeded 
luvself and I did not want anybody else to. 

Mr. STONE. May I ask the Senator from Nevada a ques- 
tion? The amendment proposed by the Senator I understand 
appropriates $30,000,000 to be expended how? 

Mr. NEWLANDS. For supporting ships to the fighting ships 


in our Navy. 

Mr. STONE. In one vear ora series of years? 

Mr. NEWLANDS. The money will be available immediately 
to be used in the diseretion of the Government. 

Mr. STONE. It is estimated that $30,000,000 will be sufficient 
to purchase 30 good, seaworthy ships of considerable tonnage. 

I have felt, Mr. President, that there was at least a great deal 
of merit in the suggestion. I have not the profoundest faith 
that the bill now before the Senate which we are presumably 
thout to vote upon will accomplish any -adequate relief to the 
congested commercial condition which it is said exists. How 
creat that congestion is, or how it may be augmented in the im- 
mediate future, is necessarily more or less a subject of con- 
jecture, 

But I doubt very much, Mr. President, whether any great 
number of will be offered to American citizens, and still 
more doubt whether American citizens would be willing to in- 
vest their capital in foreign ships, especially ships now owned by 
citizens or subjects of belligerent countries, under the provi- 
sions of the bill. Of course, I hope that enongh will be offered 
and enough purchased to relieve the cxigency of the hour; but 
if that should not occur, as I fear it will not occur, then the diffi- 
culties confronting us remain. A citizen of the United States 
may not be willing to invest his money in foreign-built ships 
and foreign-owned ships under the provisions of the pending bill, 
but the Government of the United States might be willing to 
invest its inoney in the purchase of commercial ships. Far 
more is it probable that the Government would obtain 380 ships 
under this appropriation than that half that nu.nber will be 
bought by American citizens and put into over-seas traflic under 
the provisions of this measure. 

Mr. President, suppose the Government does purchase these 
ships, will it have made a mistake? Has the public suffered or 
benefited by the purchase? If the Government does in a com- 
paratively short time during the continuance of the stupendous 
struggle now being waged throughout Europe purchase 30 com- 
mercial ships for naval use, to be made a part of the naval force 
of this country, the ships could be utilized at once in carrying 
passengers and freights from any part of the United States to 
any foreign port in the world. 

There would be certainly less objection to the utilization of 
commercial ships owned by the Government as an auxiliary to 
the armored Navy of the Government than to employ warships 
themselves in commercial uses; and afterwards, when the wars 
raging in Europe are at an end, the Government would still 
own these ships. Is it a bad thing for the Government to De 
in the ownership and possession of an auxiliary navy of that 
kind? It is always at our command to meet any kind of an 
emergency, not only such an emergency as confronts us now, 
but such as might confront us in the future, more directly and 
intimately concerning the welfare and the very life of the 
Republic itself. 


ships 


[ am not opposed to an auxiliary navy of this kind at any 
time; and it seems to me that there was never a time in our 
history when we had greater need of it than now. I will not 
siy “never a time in our history,” for there have been other 
There was in the War with Spain a time when we 
necded vessels of this character so badly that a large appro- 
priation was made to hire them for our use. Occasions of that 
kind may arise at any time, and the occasion may be far more 
preenant of peril to us than the one which confronted us during 
the War with Spain. 

So far as I am concerned, Mr. President, I am disposed to 
support this amendment by my vote. 

Mr. OGORMAN. Mr. President, I share with the Senator 
from Missouri [Mr. Stone] his great respect for the merits of 
the proposal contained in the amendment offered by the Sen- 
ator from Nevada, but it is no necessary part of this emergency 
legislation. It is believed that this act 

Mir. LEE of Marviand. Mr. President 

The VICE PRESIDENT. Does the Senator from 
vield to the Senator from Maryland? 

Mr. OGORMAN, TI do. 

Mr. LEE of Maryland, In the course of a colloquy between 
the Senator from Towa [Mr. Cummins] and the Senator from 
New York the Senator from New York intimated that condi- 


times. 


New York 
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tions of international law were such that belligerents really 
could not safely transfer ships to citizens of this country. 

Mr. O'GORMAN. ‘That is, a citizen of this country could not 
safely buy such ships. 

Mr. LEE of Maryland. 
emptor; the purchaser 

Mr. O'GORMAN. Yes. 

Mr. LEE of Maryland. Under these circumstances, with all 
the world pretty much at war, where is the relief to come from 
under this proposal? 

Mr. OGORMAN. Does the Senator mean by this bill, or is he 
directing his attention to the amendment offered by the Senator 
from Nevada? 

Mr. LEE of Maryland. 


Precisely ; in other words, it is caveat 
takes the chance in a prize court? 


I am referring to the main bill. 

Mr. OGORMAN. There are three advantages offered by the 
main bill. The first is to facilitate the transfer of foreign-built 
ships now owned by American citizens to our merchant marine. 
There are now ships with a net tonnage of almost 250,000 tons 
flying a foreign flag but owned by American citizens. Many of 
those ships, perhaps the greater number, are more than five 
yeirs old. Under present law we can not transfer the property 
of American citizens to the flag of the United States where the 
property is more than five years old. We are endeavoring by 
this legislation to remove that limitation as to time and as to 
age. 

The second advantage is that this legislation will permit an 
American citizen to buy a ship from the subject of any neutral 
country, such as Norway, Denmark, or Sweden, and perhaps 
Spain, if Spain has any vessel to sell, and any other nation 
that is now neutral. 

With respect to the transfers under the first provision and 
under the second provision, there can be no question of inter- 
misunderstanding. Under the language of this bill 
it is possible that permission is granted, so far as our law is 
concerned, for an American citizen to buy a foreign-built ship 
wherever he can buy it; whether he can buy it under circum- 
stances that will harmonize with neutrality laws is his re- 
sponsibility. If, acting under our domestic laws, he buys a 
foreign ship from a belligerent under circumstances which 
offend the neutrality laws, it may be the subject of capture as 
soon as the enemy of that belligerent has the opportunity to 
take that ship off the high seas. Does that answer the question 
of the Senator from Maryland? 

Mr. LEE of Maryland. Partly, Mr. President; but I should 
like to have some idea of the amount of tonnage the Senator 
thinks would be added to the shipping of thi; country to give 
relief to the situation, and what proportion would come from 
these several sources? 

Mr. O’'GORMAN. It is the opinion of the Commissioner of 
Navigation that increasing our merchant marine with ships 
contributing a net tonnage of almost 250,000 tons will make a 
substantial accession to our available shipping facilities, and 
will be a great help in the transportation of cotton, foodstuffs, 
and other products of this country now awaiting shipment 
abroad. 

Returning for a moment, however, to the amendment of the 
Senator from Nevada—— 

Mr. SIMMONS. Mr. President—— 

The VICE PRESIDENT. Does the Senator from New York 
yield to the Senator from North Carolina? 

Mr. O’'GORMAN. I yield to the Senator from North Caro- 
lina. 

Mr. SIMMONS. Mr. President, the Senator from New York 
says that this is an emergency bill, and I understand this amend- 
ment does not contribute to that result. I will ask the Senator 
if this amendment, although it proposes to purchase ships pri- 
marily for the purpose of strengthening our Navy, taken in 
connection with the Weeks bill, which we passed the other day, 
could not be used for the purpose of supplying the emergent 
need with which we are now confronted? 

Mr. O'GORMAN. Of course everything will help, but if this 
bill shall realize the expectation of those who proposed it 
originally in the other House, and of the committee that has 
attempted to perfect it in the Senate, there will be no need for 
further emergency legislation. For that reason, Mr. President, 
I shall be compelled at this time to vote against the amend- 
ment offered by the Senator from Nevada. 

Mr. LANE. Mr. President, I should like to say to the Sen- 
ator from New York that the Navy is in great need of auxil- 
iaries. It is well known, and it is not disputed, that the 
efficiency of the Navy of this country is curtailed not less than 
50 per cent because of a lack of colliers and supply ships. In 
time of war the American Navy, in large part, when not in 
home ports would be marooned, and we would have no fighting 
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Navy able to compete with any other nation in the world which | 


make any pretense of being a naval power. 

If the ships provided for in the amendment of the Senator 
from Nevada are purchased, they will answer a need which 
every Secretary of the Navy has called attention to and with 
which every naval officer and every seagoing man is familiar. 
At the present time we are confronted with a condition where 
the ships of those nations which ordinarily engage in trans- 
porting commerce are off of the sea; and what better invest- 
nent could the people of this country make than to buy ships 
which they could temporarily use for the peaceful needs of this 
country in carrying to market its crops, which without transpor- 
tat 
bringing poverty and distress upon the people who have sweated 
to raise them, and then afterwards. when that emergency ceases, 


turn them over to the Navy Department to be used in carrying | 
It is the wisest investment of public | 


supplies to the Navy? 
money that could possibly be made, in my opinion. 
be an expenditure which would not be questioned 
belligerent nation in the world. 

if we did uot actually need and were not short of vessels, it 
would be an entirely different question; but inasmuch as we are 


It would 
by any 


short of vessels which are required for the purposes of the | 
Navy, and we are entirely without any merchant marine to | 


carry our articles of produce to market when, in fact, we are 
under the humiliating experience of having to send a warship 
or a cruiser to Europe to bring back women and children and 
other citizens of this country who have been left stranded there 
far from our shores, it seems to me that there should be no 
question that this amendment should pass. 

Mr. SHAFROTH. Mr, President, I do not believe it is wise 
to appropriate $30,000,000 for the purchase of vessels to be used 
by the National Government upon such a brief and hurried 
hearing as has been had. We had an experience of this 
character some years ago, when during the Spanish-American War 
we bought a number of vessels. At the close of the war those 
vessels were sold, but they brought only 25 cents on the dollar. 

There was a thorough investigation as to whether the Na- 
tional Government should retain and use those vessels, just as 
it is proposed in this amendment to use the vessels proposed to 
be purchased; but after very mature deliberation the depart- 
ment reported against it. Those interested in the merchant 
nuirine and engaged in the commerce of the country stated that 
if we expected to build a merchant marine it was not fair for 
the Government to go into competition with private industry, 
and that we never would build a merchant marine if that were 
the case; and, as I have said, after mature deliberation, the 
Government concluded to sell the vessels, and they sold them at 
25 cents on the dollar. 

If we are going to frame a measure of this kind designed to 
be permanent, we ought to have fair deliberation upon it. Then 
it might be that some kind of a system could be evolved and 
carried into operation that would be a success; but, in view of 
the temporary character of the legislation proposed and because 
there is not suflicient time now carefully to consider the matter, 
it seems to me that we ought to vote against the amendment. 

Mr. OGORMAN. Mr. President, I desire to add a word or 


ion facilities in many cases will rot upon the ground, thus | 





two to what I said a moment ago in reference to the amendment | 


of the Senator from Nevada. ‘The bill presented by the commit- 
tee is designed to encourage private owners of ships to put them 
under the American flag and to enter the merchant marine of 
this country. If the amendment of the Senator from Nevada be 
adopted, it is going to completely defeat our main purpose, be- 
cruse if we try to hoid out encouragement to private owners in 
one paragraph of the bill and in another paragraph authorize 
the Government to go into the same business as a competing 
factor, it is the most effectaal suggestion yet made to destroy 
every salutary feature of this bill. 
SeveRAL SENATORS. Vote! 


Mr. GALLINGER. Mr. President I noticed this morning a 


statement that we are likely to have increased taxation in some | 


form in the near future. Some of us are shuddering at that 
thought, but it is likely to come, and I think we had better not 


a) 


vote away $30,000,000 without holding our breath on this ocea- | 


sion, emergent as it is. 
The VICE PRESIDENT. The question is on the amendment 
of the Senator from Nevada. [Putting the question.] By the 
sound, the noes have it. 
Mr. NEWLANDS. I ask for the yeas and nays. 
SEVERAL SENATORS. Oh, no. 
The VICE PRESIDENT. The Senator from Nevada asks for 
the yeas and nays. Is the request seconded? 
The yeas and nays were not ordered. 
The amendment was rejected. 
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Mr. JONES. Mr. President, I offer 
send to the desk, to come in at 
The VICE PRESIDENT. 
The Secretary. 
sert the following: 
That the 


the 
of section 
The amendment will be stated 

At the end of section 2 it is proposed to in- 


amendment 


[ 


which 


the end 9. 


President 








is hereby authorized, whenever in his judgment 
the needs of domestic trade require, to s end by order, so far and 
for such length of time as he may deem desirable, the provisions of law 
confining the trade from points on the Atlantic coast to points on the 
Pacific coast and from points on the Pacific coast to points on the 
Atlantic coast to American-built ships, and permit foreign-built ships 
having an American register to engage in the trade between said points. 


Mr. JONES. 
Mr. REED. 
Washington a 
Mr. JONES. 


Mr. President, just a few words 
Mr. President, may I ask the 
question? 

Certainly. 


Senator from 


Mr. REED. As I understand that amendment, it applies only 
to ships going from Atlantic ports to points on the Pacific, and 


vice versa. 


Mr. JONES. Yes. 

Mr. REED. Does the Senator understafid that under the 
terms of his amendment a ship can not go from one port to 
another on the Atlantic and do business between those two 
| ports on its route to the Pacific side? 

Mr. JONES. I think under the amendment the President 


could provide that a vessel going from a point the Atlantic 
coast to a point on the Pacific coast might distribute its cargo 
at different points on the Atlantic, or vice versa. 

Mr. REED. And also to take on cargo? I would somewhat 
doubt it, under the language of the amendment. I have not had 
time to examine it, and I thought the Senator could give us 
some light as to that. 

Mr. JONES. That is my idea of it. I think if the amendment 
should go to conference, of course, the committee on conference 
could put the matter in such shape as to carry out the idea 
that, I think, is clearly expressed in the amendment. 

Now, Mr. President, I have not taken any of the time of the 
Senate to-day in discussing this matter, because the amendment 
has not been offered, although most of the debate really ha 
been on the amendment. 

Mr. KERN. Mr. President— 

Mr. JONES. I yield to the Senator. 

Mr. KERN. Mr. President, for reasons that are quite appar 
ent, I move that the Senate take a recess until Tuesday morning 
at 11 o'clock. 


on 


< 


Mr. O'GORMAN. Why can we not take a vote on the 
amendment? 
Mr. NEWLANDS. Will the Senator from Indiana withbold 


the motion for just a moment in order that I may introduce a 
bill? 

Mr. KERN. I withhold the motion. 

Mr. NEWLANDS. Mr. President, I introduce a bill provid 
ing for an auxiliary Navy, embracing the provisions of the 
amendment which I have already offered to the pending bill. I 
ask that the bill may be inserted in the Recorp. 

The VICE PRESIDENT. Is there objection? 

Mr. O'GORMAN. What is the request? 

The VICE PRESIDENT. The Senator from Nevada 
permission, out of order, to introduce a bill providing for 
auxiliary Navy, and to have it printed in the Recorp. 
any objection? The Chair hears none, and it 

The bill (S. 6246) providing for the purchase or construction 
of auxiliary ships for the Navy and for their use on commercial 
or Navy mail lines authorized by law was read the first time 
by its title, the second time at length, and referred to the Com- 
mittee on Naval Affairs, as follows: 


asks 
Aan 
Is there 


is so ordered 


A bill (S. 6246) providing for the purchase or 
ships for the Navy and for their 
lines authorized by law 


consti 


iction of auxiliary 
commercial Navy mail 


ise on or 





te it enacted, etc., That the Secretary of the Navy is hereby author 
ized to purchase or to provide for the construction, either in the private 
shipyards of the United States or in the navy yards, or both ‘0 
vessels suitable for use by the Navy either as auxiliary vessels, such as 
transports, fuel ships, dispatch boats, ammunition vessels, hospita! ships, 
submarine and destroyer tenders, supply ships, cruisers, and or 
for use on such commercial or Navy mail lines as the 8S of 
the Navy may now or hereafter be authorized by law to ¢ h: 
Provided, That the cost in the aggregate of the at ntion v ls 
shall not exceed $30,000,000. 

Sec. 2. That the sum of $30,000,000 is hereby appropriated, of 
any money in the Treasury not otherwise obligated, to carry into effect 


the provisions of this act. 


Mr. KERN. I withhold the motion I made 

SEVERAL SENATORS. Vote! 

Mr. JONES. Senators will get a vote on this amendment in 
little while. 

Mr. SIMMONS. I understand the Senator from Washington 
only wants to occupy about 10 minutes. 


a 
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Mr. JONE 
ti ch [ should like to have a roll call on this amendment, so 
! it is concerned. I am not, however, going to take very 
of the time of the Senate in the discussion of the matter. 
I ore ‘t very much that my friend the Senator from New 
I ire is so bitterly opposed to this proposition, but I know 
hat his opposition is based upon the sincerest motives and the | 
nit patriotic purposes. I know that there is no one who has 
taken a greater interest in an attempt to build up the merchant 
murine of this country than the Senator from New Hampshire; 
nd however anyone may differ from him as to the method he 
etes hody can question the sincerity of his purposes and 
the pati tives that prompt him in this work. He has 
! of his time to this proposition and has manifested 
n t in more, I think, than almost any ether citizen 
‘ country; at least more than any other Member of this 
! hat I know. While I said. I regret his opposition to | 
1 ment, I know that it is sincere and that it is patri- 
( While I regret to differ from him with reference to the 
‘ f it, I felt that I ought to say that much with reference 
i y vs of his opposition. The Senator and I do not differ 
to the importance and value of the coastwise laws, and I will 
ip) l tl Ss strenuously, though not so ably, as the Senator. 
i do not think this legislation will interfere with those laws. 
We can take this step witbout taking anothe it would be | 
injurious. What we do further will rest with Congress. Any | 
f s >» will not be taken without careful deliberation, and 
we can snufely leave its wisdom to be determined when the 
question arise The step proposed now I believe to be wise, 
1 no other step will be taken unless it seems wise. 
\ir. President, I resent the suggestion that has been made in 
this debate by some that we of the Northwest are selfish and | 
narrow and restricted in our views with reference to this | 


amendment I do not believe the people of any section of the 





| 
} 
| 
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country are broader in their conceptions of what should be done 
f the welfare of the whole country than the people of the 
Northwest. We have never confined our support of measures to 
those measures which are of special interest and special benefit 
ir section of the country. We feel that what benefits us 
nefits the re country: and we are willing to support those 
s which are of special benefit to particular sections of 
thi hniry and not of special benefit to us, not because we hope 
by support to get support for our propositions, but because 
we wt whatever b fi y particular seetion of the 
country is of general benefit to all the country. 
My RANDEGE! Mr. President, will the Senator yield for 
Mr. JONE; I vield 
Mir BRANDEGE! Ly the Senator think it is fair to the } 
1 who h their money into American ships at American 
i s im the wi ride to take advantage of this emer- 
eney i i ‘ i rade to throw upon their Db ks a lot of 
. yy ‘ foreign market at half the capital which 
sied and put them in competition with them? 
Mi TO Mir. Presi t. 1 was just coming to the emer 
| proposition. This bill is recognized as an 
e] yi 'e The Se ior from New York [Mr. O’Gor- 
\ hy zing U bill before the Senate the other day, 
is ing the cotton at sricultural 
! f American i rt road, 
to s : to the cotton i il sri 
hres : lihough we hav the most 
i now istory of the Government, we find 
usp ities [he passage of this bill 
hae - ‘ Vy } purpose ot ihis bill. I yint to do any- 
! ssibly can to help the cotton and the other agricul- 
f untry: but they are not the only in- 
terests untry and they are not the only interests 
thst ‘ “l by the situation that confronts our people 
now Ls J 1 in swer to the Senator from Maine [Mr. 
edi ‘SON] this morning, our industries are affected by this very 
s mm. It es row entirely out of the Panama Canal 
Ss I Che facts are thes 
the ships on our coast that formerly had been car- | 
r under a foreign flag to foreign countries are 
\ lu exactly as they are tied up on the Atlantic 
( : re { d to go out on the Pacific, for fear they | 
\ é yanenemy. What is the result The result 
i rti I ‘tofere we have been sending to the | 
Y ! s an hands. We can not get it to foreign 
-ets. You people 


1 kets ¢ l we can not get it to our own mar! 
et your cotton and wheat 
our lumber even te 


LU 


» the home 


the | 


| from the 
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S. I do not think I will take that much time, al- | market. Of course we ship what we have been accustomed to 


ship heretofore on the trains inland; but that which we have 
been sending to the foreign market heretofore we can not now 
send to the foreign market, and we can not send it to the home 
market. That is the situation. That is the emergency. We 
have no ships we can use. Our lumber can not be marketed. 
Our mills are idle, our labor is unemployed, and bankruptcy 
and distress threaten our people. 

Mr. BRANDEGLE. ‘The ships that are tied up, afraid to go 
out, are ships under foreign flags, I suppose? 

Mr. JONES. Under foreign flags; yes. 

Mr. BRANDEGEE. Are there not enough ships in the coast- 
wise trade of this country to carry the lumber? 

Mr. JONES. They are not on the Pacific const. They are 
net there. I have telegrams here, and I read telegrams the 
other day, stating that they are not. 

Mr. BRANDEGEE. I have no doubt they are not there now, 
but if a dearth in the lumber market should develop, does not 
the Senator think ships would go through the Panama Canal? 

Mr. JONES. If it should develop it could not be satisfied 


| Without some way of getting the lumber to market. 


Mr. BRANDEGEER. I wondered if the 
velop from the Atlantie coast to the Pacific. 
Mr. JONES. They can not develop at this time. 
you propose to pass this bill? 
coast ? 


hips could not de- 


Why do 
lor the relief of the Atlantic 
The markets will develop, according to your theory, 
and that will let the ships develop. What is the use of passing 
this bill? 

Mr. BRANDEGEE. 
Atlantie 
Mr. JONES. 


How long does it take foi a ship to get 
to the Pacific through the canal? 
It will not take, of course, a great while when 


| the canal is open; but they do not know what ships wil! come 


, an 


there d we have no reason to suppose that the ships on the 
Atlantic coast are going to leave, under the present condition 
of things, and go to the Pacific to help us out—not at all. 

{ have here a telegram from George Milton Savage, president 
of the Chamber of Commerce of Tacoma, as follows: 


TACOMA, WASH., Auguat 6, 191}. 
Senator WESLEY 


Renate Office 


I 


Building, VW ashington, Dp. 6.3 


Large quantity lumber waiting shipment from North Pacific ports 
Make specialty; important adoption of measure permitting American 
registration ships of neutral powers for coast-to-coast trade during 
period of war. Tacoma Commercial Club and Chamber of Commerce 
cordially indorses plan as an emergency measure and urges prompt 
adoption. 

GEORGE MILTON SavaGe, President. 

This is from the West Coast Lumber Manufacturing Co., of 
Tacoma : 

TACOMA, WASH,., Augqusi 6, 191}. 
Senator W. lL. Jont 
Washington. D. C.: 


Lumber industry being crippled by lack water transportation. 


Large 
No ships. Atlantic coast needing our lumber. 


Strongly 


urge foreign siiips makipg our registry be allowed engage coastwise traf- 
fic Anticipate necessity shipment to Atlantic coast and transshipment 


to foreign markets. Must have ships to accomplish. 


West Coast LUMBER MANUFACTURING Co, 

Mr. BRANDEGEE. Let me ask the Senator about that first 
telegram. Is the Senator willing to have the amendment lim- 
ited to the war, so as to provide that these vessels shall be in 
the coastwise trade only during the war? 

Mr. JONES. I am willing to leave it to the President of the 
United States, in his discretion, just as we have left the other 
parts of this bill. 

Mr. BRANDEGEE. The telegram asks for the use of these 
ships in the coastwise trade during the war. while the emergency 
exists. I am willing to give them that myself. 

Mr. JONES. That is what this one telegram asks. 

Mr. BRANDEGE®. Is there any reason for doing anything 
more to relieve the war emergency than to provide that these 
vessels may engage in this trade during the war? 

Mr. JONES. Well, Mr. President, if a limitation were placed 
upon the other provisions in this bill about which the Presi- 
dent has been given discretion, I would have no objection to 
placing a limitation upon this one. This is offered here as an 
emergency proposition, and that is all there is to it. 

Mr. BRANDEGEER. The word “emergency” justifies every- 
thing. 













Mr. JONES. This is from Bellingham: 

BELLINGHAM, WASH., August 6, 191). 
| Senator Wester L. JONES, 
Washinaton, D. C.: 

Special meeting of Bellingham Chamber of Commerce to-day passed 
resolutions unanimousiy indorsing Jones amendment to the shipping bill 
permitting foreign vessels to engage in commerce between Atlantic and 
Pacific ports \ll American citizens realize that shipping fac s are 

} par: lyzed R demanded, and necessary for our mannfactu 3. 
r, P. Brown, President 
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Then follows a telegram from the Commercial Club of | that should be fostered between the two coasts A most important 
eae ; | consideration alsa in present emergency that demands passage prope 1 
Everett: : ; . ‘ | law is that the Government may need vessels for coal and transports 
. : MVERETT, WASH., August 6, 191} between two coasts. Any qualilication of the bill excluding use of all 
Senator W. L. J INES, - vessels in the intercoastal trade can only favor few selfish interests 
Washington, D. C.: | mentioned and shonld receive no si ideration whatever in view 





We urge passage your amendment foreign bottoms Atlantic-Pacific | of the unknown and enormous advan e ac to the entire Nation. 
trade. | If all vessels under our flag can ply in intercoastal trade, although 
EVERETT COMMERCIAL CLUB, | the few American vessel owners now assert they will not divert their 

: | vessels to trans-Atlantic trade, human nature warrants the assumption 

Then there are several other telegrams, which I ask may be | that the profits offered for these neutral vessels may be irresistible, 
placed in the Recorp, without reading. | There seems no justification to exclude vessels from intercoastal trade 


Tha VICE PPRS Arr rs — ; el and every conceivable economic and strategic reason for granting all 
Phe VICK PRESIDENT. Without objection, that may be | vessels under American registry this freedom. 
cone. 


The telegrams referred to are as follows: Now, Mr. President, I know that the Senate is anxious to 
vote on this matter. The importance to us of this legislation 
is my only excuse for taking this much of your time. It means 
just as much to our people on the Pacific coast as this legisla- 
tion means to you people in the cotton and the wheat sections 


EVERETT, WASH., August 6, 191}. 


Senator W. L. JONES, 
Washington, D. O.: 


Imperative your amendment pass to hold prosperity in Pacific North- 


west. of the country. We ask from you the same consideration that 
D. M. CLovuGcH. we are willing to give to you in this legislation 
I trust the amendment I have offered will be accepted. 
EVERETT, WASH., August 6, The VICE PRESIDENT. The question is on agreeing to the 


— Weshtnntie D. O.: amendment offered by the Senator from Washington. [Putting 


"~~ — » 4 1 cla ‘ » j 
We hope you can secure the adoption of your amendment to Dill the question. | by the sound the ayes seem to have it. 


granting American register to foreign bottoms to the effect that such | Mr. BRANDEGEE, I ask for the yeas and nays. 
ships can engage in domestic ocean-to-ocean traffic. _ | ‘The yeas and nays were not ordered 
Fiast National Bank. | Mr, GALLINGER. I ask for a division. 
_ Reelin Wane, heen 6. ane Mr. KERN. Mr. President, I move that when the Senate 
Senator W. L. JONEs. a or ee eee ete ene adjourns to-day it adjourn to meet on Tuesday next at 11 
Washington, D. C.: o'clock a. m. 


The whole Pacific coast needs the use of foreign vessels to carry The motion was agreed to. 
lumber and other products to the Atlantic coast through Panama Canal. Mr. JONES. I make the point of order that the call for a 
There are not enough American ships to take care of this business. 


—o a > aan ° > ivisior . aS f » 
With our foreign trade cut off as conditions now exist our mills will | division comes too late. 


have to close down unless we get this relief. I sincerely hope your| Mr. SAULSBURY. Myr. President, I move that the Senate 
amendment will carry. adjourn. . 
WALLACE G. COLLINS, S ; : ' 
President Pacific Pir Co, The Senate refused to adjourn. 
_ Mr. O'GORMAN. Mr. President 
SEATTLE, WASH., August 5, 191}. Mr. GALLINGER. There is a request pending. 
Senator WESLEY L. JONES, | Mr. JONES. I make the point of order that the call for a 
Care United States Senate, Washington, D. C.: | division came too late. 


The trustees of the Manufacturers’ Association, at a special meeting, The VICE PRESIDENT. There has been a point of order 

o-ds assed following resolution: . . . . . 

Ce ee a made, which the Chair is considering and about to rule upon 

“Whereas the foreign business of the Puget Sound manufacturers is} Mr. GALLINGER. The yeas and nays were called for, and 
now paralyzed because of insufficient shipping facilities, owing to | ia a a x ated | 7 had ne led the 
the fact that we are dependent upon foreign sbips to carry our | the Chair ruled that a suificient number had not seconded the 
products, there being wholly inadequate American ships to care for | request. I immediately asked for a division. I do not know 
the trade: Therefore be it of anything in our rules that would prohibit that. It would be 
‘Resolved, That the officers of the Manufacturers’ Association use | extraordinary if there were anything of the kind. 

their best efforts to influence Congress and the President to permit Mr TONES suggest that there is nothing i he rules that 

of an amendment to the Panama Canal act that will admit to registry | Mr. JONES. I suggest that there is nothing in the rules tha 

in this country foreign ships, regardless of their age, to engage in | authorizes cailing for a division. 

carrying our products to foreign ports as well as carrying products | . . TaQER Thare is in vener: arliamentarvy law 

between the Atlantic and Pacific coasts of this country, but these ships | Mr. GALLINGER. There is in general parliamentary law. 

not to be permitted to engage in local business between ports on either | It never was questioned on the face of the earth. 

the oo or the sae coasts. In oueee. to = — re Mr. JONES. That ruling was made by the Senator from 

of the Panama Canal, it is very necessary these ships be permitted to me eis . ‘ ow Peantda . 2 ° . 

engage in commerce between the Atlantic and Pacific coasts. As there oe (Mr, CrarkeE], the President pro tempore of the 

senate, 


is an insuflicient number of properly equipped American ships to eco- 
nomically handle this coast’s products to the Atlantic coast, we will The VICE PRESIDENT. The Chair is impressed with this 
view, and is going to rule in this way; of course, an appeal 


appreciate your assistance.” 
ean be taken. 


Mr. JONES. I withdraw the point of order. 

The VICE PRESIDENT. That the only purpose of a divi- 
sion is to satisfy the presiding officer as to whether or not his 
ruling is right. The question of the yeas and nays is an en- 
tirely different question. 

The Chair will ask all those who are in favor of the amend- 
ment of the Senator from Washington to rise. [A pause.] 
Those who are opposed will rise. [A pause.] The ruling of the 
Chair was undoubtedly correct. The ayes have it, and the 
amendment is agreed to. 

Mr. O'GORMAN. Mr. President, to correct the wording of 


; section 2, I move that the word “ Whenever” be inserted on the 


EVERETT, WASH., August 6, 191}. 


| 
MANUFACTURERS’ ASSOCIATION OF SEATTLE. | 
WESLEY L. JONES, Washington, D. C.: | 


We are much interested in and heartily indorse your amendment per- | 
nmitting foreign-registered vessels to ply between our two oceans. We | 
have spent our millions for a canal and want vessels to handle com- | 
merce under competitive conditions for the benefit of our people on | 
both coasts and the Mississippi and Ohio Valleys. | 

PUGET SOUND LOGGERS’ ASSOCIATION, 
| 





By J. E. GOWEN, Vice President. 


I will insert a poriion of a telegram from Mr. Skinner, who 
is thoroughly familiar with coast conditions: \ 


Please consider the plight we are in now, due to the lack of trans- 
portation facilities between the two coasts. The American-Hawaiian : a J “o 
Line has only offered a carrying capacity of about 75,000,000 feet an- | Cighth line, page 4, after the numeral “2 
nually, and that has been under option to one anetetn wholesale lumber | The VICE PRESIDENT. ‘The amendment will be stated. 
concern Then Grace & Co. have four vessels with total lumber capac . Se op Ee oy ace 4 line hefore »> word “ The.” 
ity, excinding all other freight, of about same amount, but they hows lhe SEC SETABY: On page 4. an S, before the word rhe, 
no freight capacity for sale, as they deal in lumber and use their ton- | the first word in the line, it is proposed to insert the word 
nage to buy as cheaply as they can here and make the most they can | “ Whenever” and to change the capital “T” to a smail 
from — monopoly. Boston & Atlantic Line aarg bee — which may letter “ t.” 
be ready for service some time in the future. They will carry about | - waren ii ante on : . ‘ 
35,000,000 feet annually. The balance of available’ American Sateaen | The VICE PRESIDENT. rhe question is on agreeing to the 
is practically nil, and needs no serious consideration to make our point | amendment. 
more apparent. The total capacity American tonnage capable of inter- re 
coastal traffic would only equal about the annual output of Bloedels | rhe amendment was agreed to. 
and by mills, and the whole !umber industry on this coast is and will | Mr. O'GORMAN. On lines 8S and 9, page 4, I move to strike 
be especially, without free tolls, left in this anomalous and ridiculous | gyt “is hereby authorized. whenever he.” 
vicissitude. If the l’resident’s fear of a shipping monopoly was ever | mn —TAE® DD Eo . — ; 
realized, we confront it now. We absolutely must have either freedom | The VICE PRESIDENT. The amendment will be stated. 

The Secrerary. On the same page, lines 8 and 9, it is pro- 


of foreign vessels between two coasts, as illustrated for years by 
posed to strike out the words “is hereby authorized, when- 


Government coal charters, or prompt addition to tonnage under Ameri- 
can registry, to have canal more beneficial than harmful to this coast. 


} 
. 
Trans-Pacific tonnage will be taken direct through canal and we will = he. 


be left with no adequate facilities whatever to transport the traffic The amendment was agreed to. 
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And I move to insert, after the word “ in- | 
> i authorized.” 
amendment 


off red by 


Commas 


lment m fF the Whole. 
amendment | 

































































ms concurre d 
The question is, 
; »amendments in order? | 
CE PRESIDENT. 





ssel may be engaged re quire 


SAl LSRUR ¥. 
yeas und 
POMERENE. - 
iE PRESIDENT. 


Upon that 1 
were not ordered. 


senators 











OYGORMAN. 


The Secre- 





President, 


Linpor tn int 
Members | 





I was making reparatory 












enate adjourn, 


HOUSE OF REPRESENTATIVES. 
sSaturpay, August 8, 1914. 


The House met at 11 o'clock a. m. 

The Chaplain, Rey. Henry N. Couden, D. D., offered the fol- 
lowing prayer: 

Bend low, our Father in heaven, and exercise Thy holy in- 
» in the affairs of men and of nations. Strengthen the 
werk, cheer the faint-hearted, comfort the sorrowing, encourace 
every noble impulse, disconrage every evil thought and ignobie 
} 


desire. Harmonize all differences, bring erder ont of chavs, 


that the white banner of peace may float triumphantly through- 
out every land, that brotherly love may have its sway and 
Thy will be done, to the glory and honor of Thy holy name. 
In Christ Jesus our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
| approved. 


+, ' 
firrence 


COMMITTEE TO ATTEND 'THE FUNERAL OF MRS. WILSON, 
The SPEAKER. Yesterday morning the Chair appointed the 
j} gentleman from Oregon, Mr. HAWLEY, on the committee of 
48 to attend the funeral of Mrs. Wilson. The Chair has just 
| received a telegram from him saying that he has gone te Ore- 
gon and can not be here. The gentleman from Oregon, Mr. 
LAFreRTY, has not been here for two or three months, so the 
Chair will appoint the gentleman from Oregon, Mr. SINNOTT. 

In appointing the gentleman from Kansas, Mr. Murpocr, 
as the senior Member oon the State of Kansas the Chair mis- 
| calculated the dates of his service, and now finds that bis col- 
league, Mr. CAMPBEI “e is the senior Member. The Chair there 
fore, at the suggestion of Mr. Murpeck, appoints the gentleman 
from eee Mr. CAMPBELL, in place of the gentleman from 
Kansas, Mr. Murpock. 

Mr. MANN. Mr. Sneaker, I ask unanimous consent that the 
gentleman from Kansas, Mr. Murpock, be added to the com- 
mittee. 


*hAKER. The gentleman from Illinois asks unatii- 
cousent to add the name of Mr. Munpock to the committee. 


Is there objection? 





There was no obj ction. 

ADJOURNMENT UNTIL TUEFSPAY, 

Mr. UNDERWOOD. Mr. Speaker, I ask unanimous consent 
that when the House adjourns to-day it adjourn to meet on 
Tuesday next. 

The SPEAKER. The gentleman from Alabama asks unani 
|} mous consent that when the House adjourns to-day it adjourn 
| to meet on Tuesday next. Is there objection? 

There was no objection, and it was so ordered. 

POSTAL AND CIVIL-SERVICE LAWS, 

Mr. MOON, Mr. Speaker, I move that the House resolve 
itself into the Committee of the Whole House on the stute of 
the Union for the further consideration of the bill (HL. RB. 
17042) to amend the postal and civil-service laws, and for other 
| purposes. 

The motion was agreed to. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the further con- 
sideration of the bill H. R. 17042, with Mr. Conry in the chair. 

The CHAIRMAN. Without objection, the Clerk will report 
the pending amendment. 

Mr. MANN. Mr. Chairman, I make the point of order that 
there is no quorum present, 

The CHAIRMAN. ‘The gentleman from Tllinois makes the 
point of order that there is no quorum present. Evidently there 
is no quorum present. The Doorkeeper will close the doors, 
the Sergeaut at Arms will notify the absentees, and the Clerk 
} will call the roll. 
| The Clerk called the roll, and the following Members failed 

to answer to their names: 








Aiken Brown, N. Y. Casey Donoho 
Ainey Brown, W. Va. Chandler, N. Y. Dooling 
Allen Browne, Wis. Church Doughton 
Ansberry Brow ‘ning Cline Driseoll 
Anthony Bruckner Condy Drukker 
Ashbrook Bulkley Connolly, Iowa Dunn 
Aswell Burke, Pa. Copley Dupré 
Austin Butler Covington Eagle 
Barchfeld Pyrns, Tenn. Cramton Edinonds 
Barthotdt Ca! der Crisp Edwards 
Bartlett Calla wi ra) Crosser Elder 
tathrick Campbell Dale Estopinal 
teall, Tex Cantor Davenport Fairchild 
Re Ga Cantril Decker Faison 
Borland Carew 1 Fess 

iB Carlin I ‘ Fields 
Br ck Cart Dies Flood, Va. 

| Broussard C ary Difenderfes Fordney 





19 14. 





Francis 
Tear 

Gard 
Gardner 
George 
Gerry 

Gill 

Gil'ett 
(rittins 
Glass 
Goeke 
Groldfegle 
Gordon 
Gorman 
Grahinm, Til, 
Graham, la, 
Green, lowa 
qi jest 
Griffin 
Gudrer 
Guernsey 


Ilamil} 


Iiamilton, Mich. 
Homilton, N. ¥. 


ifammond 
Hardwick 
Hart 

H 
I 


Itinds 
Hirebauch 
Hic bson 
Houston 
Hoxworth 


The committee rose; and the Speaker having resumed the | 
Committee of the 
House en the state of the Union, reported that that committee 
having had under consideration the bill H. 
ing itself without a quorum, under the rule he caused the roll 
whereupon 211 Members responded to their names. 
a quorum, and he presented a list of absentees to be entered 


chair, Mr. 


to be enlled 


Conry, 


Hurches, Ga. 


Hiumphrey, Wash. 


Ice 
Johnson, 8S. C. 
ve ley. Mich. 
hennedy, Conn, 
Kent 

Wicess, Pa. 
Kinkead, N. J. 
Kuowland, J, R. 
K nop 
Korbly 
Kreider 
Lafferty 
Langham 
Lancley 
Lazaro 

Lee. Gia. 
L.’Enzle 
Lenroot 

Levy 

Lewis, Pa, 
Lindbergh 
Lindquist 
Loft 

Lovtue 
McAndrews 
McClellan 
MeGillicuddy 
McLaughlin 
Mahan 
Maher 
Martin 
Merritt 

Metz 

Miller 

Moore 
Morgan, La. 


Chairman 


upon the Journey. 


The SPEAKER. 
The CHAIRMAN, 


ment, 


" 


ine Cle 


Pace 4, line 


vided, That here 


classes shall be s« 


Mr. REATING Mr. Chri 
of the nmendment offered by 
MURDOCK believe thot al 
civil service and should be t: 


he the pra 
believe thet 





ple s 


it h:; 
ean side}, 


abuse. Ye 


wis a mistake. but the ader 
mide the Postal Service of this country a political grab bag. was | 
something more than a mistake: 
Republican side. ] 


on the 


The fortunate thing about it 
be “ put aecros 


Mr. KEATING. Mr. 
The CHAIRMAN. 
agcuin reported. 
rk read 
25. after the 


postmasters of the fi 


after 


the ™ 
ished position in the 
wry and insure proper c: 
Che civil-service system is the child ef Demeeracy. It is true | 
s been abused by the Republicans [laughter on the Republi- | 
but that is no reason why we should continue the | 
we adopted an xamendmet 
from under civil-service 
ition of the Culle 


=I 


terday 


ant postnmasters out 


5 


+ 
i 


a. 
[Af 
as follows: 


' 


lected from the 


ul effect of the 
should be } 


he high school. 


Office Dep 


to use 


of the 


ra pause. | 
word 


van. Lem 


the gentleman 


SSili 
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Moss, W. Va. 
Mott 

Mulkey 


Murray, Mass. 


Murray. Okla. 
Neeley, Kans. 
Nelson 
O'Brien 
O'Leary 
O’Shaunessy 
Padgett 
Palmer 
Varker 
Patten, N. Y. 
Patton, Pa. 
Peters, Me, 
Peters, Mass. 
Peterson 
I’helan 

Piatt 

Porter 
Powers 
Ragsdale 
Reed 
Riordan 


Roberts, Mags. 


Rothermel 
Sabath 
Saunders 
Scu'ly 
Sherley 
Sherwood 
Shreve 
Sinnott 
Slemp 
Smith, Md 
Smith, N. Y. 


Chairmen 
Without 


“ 


+ 


Iaw.” insert 
first, second, 
‘laSsified list of postal 

ind parts of acts In confil I isi 
so far as they affect this act are | 


he pr 


in faver of the a 
Kansis [Mr. 
postimusters should be under the 


ken out of politics, and that will 


irom 


Stanley 
Steenerson 
Stephens, Miss, 
Stephens, Nebr. 
Stephens, Tex. 
Stevens, Minn. 
Stringer 
Switzer 
Taggart 
Talbott, Md. 
Taylor, N. ¥. 
Thacher 
Thomas 


Thompson, Okla, 


Thomson, Il, 
Townsend 
Treadway 
Underhill 
yare 
Vaughan 
Vollmer 
Volstead 
Walker 
Wallin 
Walters 
Watkins 
Weaver 
Webb 
Whitacre 
Wi liams 
Willis 
Wilson, N. Y, 
Winslow 
Woodruff 
Young, Tex, 


17042, and find- 


The committee will resume its sifting. 
The question is on the Murdock amend- 


objection the amendment will be 
The Chair hears none. 


he following: “ Pro- 

third, and fourth 
employees, and 
visions of this act 
ereby repealed.” 


vdoption of this amendment. 


} Prive « sre 
e iora young 


to t: 


is that it is a crime that can not 
2 popular expression—because, 
I mistake the intelligence of this House, when we go out of the 
Conunittee of the Whole House on the state of the Unien 
the House we will strike that provision from the bill. 
is not stricken frem 


hat so fast it will take your breath awzy. 


tricks. 


big things in nationa) life. 


What good will it do the Democratie Party to dismiss the as- 
postnasters in a 


sistant 


thereby we lose the confidence of tbe intelligent, independent 
yoters of this country? 


few 


cities 


tuking the ; 
rezulations. 


».amendment, which 


that was a crime. 


of the 


mun in my town, 
ke an examination for a posi- 
ent. with the Lope of securing a 
vice, a pesition that would give 
re for his old age. 


United States 






Whole 


doption 


ssi 3{- 


That 
[Applause | 


unless | 4 


into | 
aud if it 
the bill by this House it will be dropped in 
the Senate. and if it is not dropped in the Senate—if by some 
political miracle it gets through both House of Congress 
have a man in the White House who will knock it into a cecked 
{[Applause. | 
I do not like to see my party indulging in these petty political 
I like to see the Democratie Party stand up and do the 


—we 


if 
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You men who come from below Muson and Dixon’s line do not 
know what it means to fight for Democracy in the North and 
the West. It is not sufficient there to say, “* This is a Democratic 
ticket, and you should vote it because your father was a Demo- 
erat.” Instead. we have to appeal to the intelligence of our 
constituents. [Laughter on the Republican side.}] We huve to 
show them that the Democratic Party stands for something en- 
tirely different from whut the Republican Purty stinds for, and 
unless we can do that we eun not get the support of those 
independent voters who are essential to Democratic suceess in 
the West and the North. 

And it is just such things as this Cullop amendment that 
causes good men, and good women, too, throughout the North 
and West to suy, “ What is the use of quitting the Republican 
Purty and going over to the Democratic Party? You are simply 
a crowd of spoilsmen who when you get control of national 
affairs forget the principles that are at stnke. forget the fact 
that the Democratic Pnarty gave us civil service, and endeavor 
to find jobs for job hunters.” 

Mr. Chairman, I trust that the amendment of the gentleman 
from Kanss will carry. [Applause.] 

Mr. MOON. Mr. Chairman, I take the closing sentence of the 
gentleman who has just left the floor and say thut I trust that 
the Murdock amendment will not carry. If there ever wus 
effered to this House an amendment that was thoroughly anti- 
Demecratic, that is the amendment. [Applause on the Demo- 
eratie side.] I looked at that young mun from Colorado in 
making his speech a moment ago, in which he expressed his 
utter want of confidence and profound contempt for the capacity 
of the people to contro! their own affairs, and wondered how 
in the name of goodness 2 Democratic constituency in the 
United States could indorse such sentiments. [Appliuse on the 
Democruatie side.]| He says he has to appeal to the people and 
to their common sense and intelligence to get here. It must 
have been a wonderful appeal thit he made. He intimates 
men from the South do not have to do that. [Laughter on the 
Republiern side.| Why, the gentleman as much as sys if you 
come from south of Mason and Dixon’s line you are living on 
prejudice and you do not live on reuson and sense, ind you do 
not have to apren!l to your people. If the gentlemmn lived in 
my Stute he would reach quite a different conc: 

A MempBer. Especially if he was running for Congress 

Mr. MOON. Particularly if he had to run from a district 
that is Republican he would find that he would hove to apneal, 
and I went to say for the Republicans in thet section that when 
the appeal is made on brond principles of confidence in the 
people for the support and maintenrnee of constitutional gov- 
ernment that they do often respend by voting for Democrats. 
Now. Mr. Chrirman, as to this amendment. I enn not conceive 
of anything that would be worse in its nature than the ado}; 
tion of 9n amendment that provides that no man who is not 
in the classified civil service shall hold the office of postmaster 
or any other office in the Post Office Department of the United 
States. As I snid yesterday. it would ereate a 
mental corporation through which the people could not 

an aristocratic official government. and a man might just as well 
| tell me he is an angel as to tell me be is a Democrat, who 
believes in such a doctrine. [Applause on the Democratie side. | 

Mr. HULINGS. Mr. Chairman. I offer this amendment as a 
substitute to the amendment of the gent'eman from Kansns. 

The CHAIRMAN. The Clerk will report the amendment. 


The Clerk rend as follows: 


a 
eee 


nsion. 


close vgovern- 


break, 


| Add as an additional amendment the followitnr: 
| “That from and after the passage of this act all first, second. third, 
|} or four class posimasterships shall be filled by appointment b the 
Postmaster General or the assistant postma ther one - if 
} there he none, then of some other person, to fill such vacancy until a 
} postmaster shall have been selected and commissioned in the manner 
| hereinafter provided: that is to say, the Civ Service Commission all, 
|} as soon after said vacanc shall occur as pe ible. certify to tl m 
| missioners of the county or to the persons whose duty il ts to prepor 
1e ballots for general elections in the city. town. borough. or town 
ship in which the post office may be in which said vacancy shal! r, 
the names of thr citizens of the city. town, borough. or township tn 
|} which the post office is, qualified under the civil-eervice rules » be 
} postmaster lt at the ceneral election next sueceeding thereafter the 








commissio ill cause to be printed on the o in! ballot the names 
of the thre persons © recommmended by the Civil § vic Com sion 
who stall be. but not under anv party desienat j eandidate for 
the office of postmaster in sueh city. town, borough. or town and 
the result of sach election. and the number of vote ist for each shall 
be certified to the Postmaster ¢ ! s hi if ition ind ym 
the eandidates so voted for he shall yoint on n as the t 


master of such post offce for the term of four vears. 
“And all hws, rules, und regulations inconsistent h 


| 

' 

| with are 
| repealed.” 

i 


hereby 


Mr. HULINGS. Mr. Cheirman, yesterday when I offered an 


amendment providing that the people to be served could elect 
their postmasters the gentleman 
made the point of order that it 


from Indiana |Mr. CULLoP] 


Was unconstitutional, because 
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under the Constitution it was not competent for Congress wi 
provide for the election of a postmaster, and he was correct, | 
because Congress cin not take from the administration the right | 
to appoint all officers given by the Constitution; and yet in 
almost the same breath he introduced an amendment yesterday | 
which provided that the postmasters should appoint | 

| 





postmasters. Now, that was in the face of the same constitu- 
tional objection which he urged against my amendment 

Mr. CULLOP. Mr. Chairman— 

The CHAIRMAN. Does the gentleman 
yield to the gentleman from Indiana? 

Mr. HULINGS. Not just now, but presently. 

My amendment makes it possible for the people who are to be 
served by the postmaster to suggest which one of a certain 
number of qualified persons may be appointed; it gives the 
people the right to declare whom they desire to be appointed, 
but it does not require the Postmaster General to appoint any 
of them; it does not limit the right of the Postmaster General 
to appoint whomever he chooses. 

But I venture to say that there is no administration that will 
continue to make appointments of postmasters in the face of and 
in disregard of the public sentiment of the community which is 
to be served. ‘Therefore the effect of this substitute would be 
that the Postmaster General would appoint qualified men who 
were favorably regarded in the district in which they were to 


from Pennsylvania 


serve. One thing, at least, it will do. It will lift out of the 
pool of party polities this great department of the Government. 
As it is now, you see “ grave and reverend signiors ” squabbling 


and fighting about postmasterships. The anterooms of Members 
of Congress are thronged with men scrambling for appointments 
to these offices, and if you should relieve Congressmen—and it 
would be a relief—of this duty, and place it entirely upon the 
Postmaster General, who would be informed, if not guided or 
controlled, by the recommendation coming from the people to 
be served, there is no doubt at all but you would raise the 
character of the service. One thing you will do, namely, you 
will take the appointment of these officers out of the hands of 
Congress; you will take it out of politics. Their recommenda- 
tion will not be sought for. The only recommendation that will 
be sought for will be the recommendation of the people who are 
to be served by the postmaster. And another thing this amend- 
ment will do will be to very much disarm and weaken the hold 
of the political boss system in the country. The political boss 
makes these appointments, not particularly with a view of hav- 
ing the public well served, but in order to strengthen his per- 
ial machine. Place these appointments in the hands of the 
Postmaster General, informed and guided by the recommenda- 
tion of the people to be served, and you will have cleaned out a 
dirty political pool; you will have relieved Congressmen and the 
President, who have more important duties, from the task of 
making these appointments, of which in the very nature of the 
they can know very little, and the Postmaster General, to 
whom the appointing power is transferred, will be informed by 
the authentic recommendation of the people as to their wishes 
in the matter. 

Mr. MOON. Mr. Chairman, 
this amendment, or not? 

The CHAIRMAN. It has. 

Mr. STEVIENS of New Hampshire. 
strike out the last word. 

The CHAIRMAN. The debate has been exhausted upon the 
amendment, but not upon the substitute. 

The gentleman from New Hampshire [Mr. 
nized for five minutes. 

Mr. STEVENS of New Hampshire. 
against the Cullop amendment, and I voted to strike out of the 
bill the section concerning assistant postmasters, and I shall 
vote for the Murdock amendment. While I know that no argu- 
ment I may present will have any influence, I desire to state 
the reasons why I shall so vote. I believe in the merit system. | 
I am opposed to the spoils system because the experience of 
this country has proved that it leads to inefficient, wastefui | 
publie service and tends to corrupt party politics. [Applause.] 
Therefore, it is for the public interest to extend and to imprave 
the civil service. I believe in the long run it will be for the | 
interest of politicians and party politics to cut out the spoils | 
system entirely. I realize that there is a great deal of opposi- | 
tion to the civil service as it is at present enforced, and that that | 
opposition has a basis. But the way to cure that is not to de- 
stroy the law but to change and improve it. The civil-service 
law should be extended to practically all people in the admin- 
istrative departments of the Government, and, further than 
that, it should be unlawful for any Congressman or any 
Senutor to make any recommendation about the appointment | 


So) 


Cause 


has debate been exhausted on 


Mr. Chairman, I move to 


STEVENS] is recog- 


Mr. Chairman, I voted 
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or transfer or promotion of any man in the classified service, 
leaving these promotions and appointments and transfers to be 
made upon the civil-service recommendations and the record 
of the men on their wofs. I believe the Civil Service Commis- 
sion should certify a list to the department, made up not only 
by an examination of a man’s educational ability—a literary 
examination—but an examination of his training and character; 
and when they certify a list to the department the department 
should have to take the man with the highest rating. I believe 
that is the way to reform the present civil-service law and take 
out from the law what we have now, this undercurrent and 
thread of political patronage. and political pull. 

I voted to strike out the section about assistant postmasters, 
although that section is put up to us here in the guise of the 
extension of civil service, because the debate disclosed clearly 
enough, and the facts also disclosed, that that amendment will 
not and is not intended to promote the public service. That is 
the only question that any man should consider, not “ Are 
Republicans going out of office?” or “Are Democrats going into 
oflice?” but “ Will the public get better service by the adoption 
of this amendment?” [Applause.] I do not believe they will 
get better service. 

Mr. MOON. Mr. Chairman, I want to say for the benefit of 
the gentleman from New Hampshire, who has, I think, very 
peculiar ideas on this question for a Democrat, that he need 
not trouble himself, I think, and this House need not trouble 
itself very much, on the question of the assistaut postmasters. 
I believe that I speak with authority when I say that in six 
or eight months from to-day there will be -.o such thing in the 
United States as an assistant postmaster, under the law and 
power of regulation in the department and the determination 
of the department to economize by getting rid of certain classes 
of officials. 

I move, Mr. Chairman, that—unless somebody else wants to 
speak now—the debate close in five minutes, 


Mr. TOWNER. Mr. Chairman, I would like to have five 
minutes of time. 

Mr. MANN. Mr. Chairman—— 

Mr. MOON. Does the gentleman from Illinois [Mr. Mann} 
want some time? 


Mr. MANN. Yes. 

Mr. MOON. Very well, I will not make the motion now. I 
will say, before the gentleman begins, that I would be glad to 
have an agreement to close debate in 15 minutes. 


Mr. TOWNER. Make it 20 minutes. I would like to haye 5 
minutes. 
Mr. MOON. I can not agree to give all the time over there. 


I move that we close debate in 15 minutes on this section and 
all amendments thereto. 

The CHAIRMAN. The question is on the motion of the gen- 
tleman from Tennessee [Mr. Moon] to close all debate on the 
section and amendments thereto in 15 m‘nutes, 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MURDOCK. A division, Mr. Chairman. 

The committee divided; and there were—ayes 9 

So the motion was agreed to. 

The CHAIRMAN. The gentleman from Illinois [Mr. Mann] 
is recognized. 

Mr. MANN. Mr. Chairman, the Constitution, which ought to 
be referred to occasionally and kept in mind all the time, pro- 
vides that the President— 
shall appoint ambassadors, other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the United States whose 
appointments are not herein otherwise provided for and which shall be 
established by law; but the Congress may by law vest the appointment 
of such inferior officers as they think proper in the President alone, in 
the courts of law, or in the heads of departments. 

The Constitution does not give the legislative branch any 
control over appointments, and until the last few years no one 
had supposed that Congress had any right by legislation to con- 
trol the appointments. The civil-service law goes on the theory 
that the President is the appointing power, and not Congress. 
civil-service law only provides the machinery which the 
President may put into operation. The civil-service law does 
not provide for the appointment of anyone in a specified manner, 
but authorizes the President to cover into the classified service 
and to provide for the appointment of such officials as he pleases 
by the aid of the machinery that is set up under the civil-service 
law. The President has the power to put into the classified 
service and provide for the appointment, through the Civil 
Service Commission, of any of the officials of the Government 
whose appointment is not expressly required to be confirmed by 
Senate. He has the power to take out of the classified 
service any officials that he desires to. 


2, noes 69. 





1914. CONG 


leg 


Yet we are proposing to slate here constantly providing 
for a method of appointment, providing who shall be in the 
classified service. The Executive in recent years has not quar- 
reled with Congress over these legislative provisions, every one 
of which is probably unconstitutional. I think that the present 
President is to be trusted as to whether certain places shall 
be in the classified service or taken out of the classified service, 
or whether persons in the elassified service shall or shall pot be 
required to take certain examinations; and every vote which the 
Democratic side of the House casts seeking to truke this power 
nw: the President is a lack of confidence in their 
President. The President himself, at the head of the adminis- 
trative branch of the Government, does not dare to be respon- 


iv from vote of 


sible for the demoralization which would come by taking these 
places out of the classified service or making political appoint- 


ments to the ordinary positions under the Government. But a 
Democratic majority in the House. with ench Member seeking 
to avoid and avoiding personal responsibility, proposes to do 
an unconstitutional act and seeks to centrol the patronage under 


the Government, and show a lack of confidence in their Presi- 
dent. For once I am in favor of upholding the hands of the 
President in this matter. which ought to be nonpartisan, non- 
political, aud purely in the interest of the proper administration 
o. the branches of the Government. [Applause.] 

The CHAIRMAN. ‘The time of the gentleman from Illinois 
has expired. 


Mr. HULINGS. Mr. Chairman, will the gentleman permit 
me a question? 

Mr. MANN. I have not any time. 

Mr. TOWNER rose. 


The CHAIRMAN. _ The gentiemon from tows is recognized. 
TOWNER. Mr. Chairman. it is certa 

that a matter of such .grent importance as that which the Heuse 
hes under consideration now should sprung upon it under 
cirecninstanees when it enn not receive the considerntion that it 


he 
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inly to be regretted | 


i those ! 


merits. There is. Mr. Chairman, no other single administrative 

question about which the people of the country sre so imme 

distely interested as the selection of their postmasters. It 

comes nearer to them. it is of more immediate interest to them, 

then any other single administrative feature of the Govern- 

ment. IT conld not support the smendment offere! by the gentle- 

man from Pennsylvania [Mr. Hurincs]. Tie wou'd put the selec- 

tion of postmeasters in the corporate limits of whatever city or 
town the post office happened to be situated. That would 

result in en unfair situntion. I know of one case where, in a 

city of 5.000 people, perhaps, there are seven rural routes that 

serve 10,000 people, and yet under that svstem none of the 

people on the rural routes would have any voice in the selection | 
of a postmaster. I knew of another instance in which a small 

incorporated town of 300 people is the nucleus of three rural | 
routes that serve perhaps four or five times that number of | 
people. yet none of the people on the rural routes would have 

unuy voice in the selection of a postmaster. 

Mr. HULINGS. Mr. Chairman, will the gentleman allow an 
interruption ? 

Mr. TOWNER. I can not do so, I regret to say. I am not 
in favor of the amendment offered by the gentleman from | 
Kunsas [Mr Murpock]. Under it the voice of the people is 
not heard at all. No one who bas an interest in the post office 
cain be considered as to his desire. It is not alone that these | 
men should be qualified for service as postmasters. It is also | 


to be ascertained in some way whether or 
be acceptable to the people who will be served. 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. TOWNER, Lean not yield, because I have not any time. 
These are questions that are to be considered when you come 
to yote upon these amendments. We can not at this time take 


these things into consideration. We can not fully discuss them. 
It may be that these suggestions that I make now are not well 
founded. But they are well founded, to my mind, and they 
ught to be seriously considered. 

Mr. Chairman, these matters ought to be worked out care- 
fully. The administration ought to werk them out carefully 
und present them to the House. They ought not to be pre 
sented in this manner. All of these questions—these civil- 
service questions and these cther metters that are injected in 
this bill—onght never to have heen presented to this House in 


this bill. We ought te have had the right to consider, 
and apurt from these other mat 
by itself, 


seymirate 
ters and asa distinct proposition 
the question of how much shoula be paid to the rail- 


wrys for the railway mail service, and we ought not to be com- 
pelled now to consider these extraneous questions. 

I desire to say just one word regarding the civil service aspect 
of this case. 





It is true that the Republicans have stained their 


not their services will | 





<> 
Jed 


Is 


record with regard to the civil service. But I want to s: iy to 
gentlemen on the other side that there has not been a departure 
from the merit system by auy Republican administration in any 








act that hus not brought regret to the hearts of the best mem- 
bers of that party and the best people of the United States, 
and as a question of party policy there has been no departure 
from the merit system by the Republican Party that has not 
injured and weakened it. And so it will be with you. You will 
not gain strength by the adoption of the spoils system. It will 
weaken you as individuals in the esteem of your constituencies. 


It will bring about animosities 
your undoing. and the party 


und controversies that will work 
itself will be weukened and pot 


strengtheved by the spoils system. It is inherently wrong and 
will injure and at last destroy the party that adopts and prac- 
tices it. 

The CHAIRMAN, The time of the gentleman from Iowa bas 
expired. 

Mr. RUCKER rose. 

The CHAIRMAN. ‘The gentleman from Missouri is recog- 
nized. 

RUCKER. Mr. Chairman, I am not opposed to the civil- 
service law. generally a plied. In this great Republic. where 
there are two or three or four hundred thousand people holding 
positions, a great n ny of them require special training and 
expert knowledge, and. knowing that from the nenrly one hun 





dred million of population a great swarm of applicants is always 


present, I can understand the virtue and the benefit of the merit 
system as applied to those places. But when we have civil 
service in name we ovgbt to have it in fact. To the one best 
qualified, if you carry out the spirit of the civil-service liw. the 
uppoint:nent should go; and when it comes to elericul work or 
to expert work, work requiring peculiar quelifications, we I 
agree tat that is the fair and wise way to select persons to fill 


sitions, 


But will any gentleman contend that the result of a mere 
mental examination determines with any degree of accuracy 
or is even persuasive that the man or woman who muakes the 

st grade is therefore best qualified to perform the service? 
Do we not all know that frequently it happeus that the greatest 
scoundrel ijn the country is one of the smartest men? Do we 
hot know that sometimes those blessed with bright minds are 
eursed with bed characters? Do we not know that a man 10 
can make a high grade along scholastie lines may himself be 
| so polluted from head to foot as to be a stench in the nostrils 
of all good meu? And yet you gentlemen would say we 1 
have civil-service tests for fourth and third and second 
postmasters. I am opposed to it. Gentlemen may talk t 
selves hoarse abo the merit system. There is no merit in it 
| as applied to these post offices, and you knew it iivery one of 
you knows that you can - ini oa community and se'ect man 
whose personal character itegrity. sobriety. intelligence, and 
business qua lific: tions thorougi uly fit him to perform the duties 
of a fourth-class, thi c] or second-class postmaster. Bui 
the gentleman from Gales sie {Mr. KeatTinc], who has to 
peal to the intelligence ef independents—my notion about it is 
that an independent is a man who usually votes the Republican 
tic “ srys we must apply the test of mental quelifications. 
Mr. Chairman, I for one am willing to stand before this whole 
country, and particularly before my ewn district, and y I 
believe that each community can select a mun in that 


be 
ved 


munity 
be 


‘tter qualified to give satisfuetory service to those t 


than 


ser any Civil Service Commission, aided by Re 
publican examiners, ean do. 

Mr. FALCONER. Mr. Chairman, will the gentleman yield? 

Mr. RUCKER. I have not time to yield unless t question 
is very short. 

Mr. FALCONER. Is the gentleman in favor of the amend 
ment of the gentleman from Pensylvania {Mr. Hutrnes)? 

Mr. RUCKER. No; I 1m not, because I say to you frankly 
‘het my district is a Democratic district. and for every st 
office in it I can find a Democrat who can give rs good ad 
ministration as any man ever gave, and I intend, if in my 
power, to put a Democrat in every office. I do not dodge. I 
tell you the facts. Mr. Chairman, some gentlemen are civil 
service mad. You Republicans who have trampled on the spirit 
of civil-service law for 20 yexrs now think it is popular to say 
to the great horde of thinking, struggling American citizens 
that only these who can make a gr ade shall be permitted to 
hold a Government position, but you are mistuke Why, down 
here in some of these departments edday you have to rub 
igainpst and walk over half a dozen negroes to get into somwe 
of the departments of the Government. I say when you put 
wessengers—big buck eoons—on the civil-service list and bar 
a white boy, and bar the aspirations and hopes of the thon- 
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sands and millions of boys in this country who are competent 
to do that service, you gentlemen are playing politics, and there 
is nothing else in it. [Applause on the Democratic side.] 

Mr. FALCONER. Mr. Chairman 

The CHAIRMAN. All time has expired. 

Mr. FALCONER. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. FALCONER. I understood that we were to have 15 
minutes after the gentleman from Illinois [Mr. Mann] had 
concluded. 

Mr. MOON. Oh, no. 

The CHAIRMAN. The niotion of the gentleman from Ten- 
nessee was to close debate in 15 minutes, 





Mr. FALCONER. I should like to ask if the gentleman 
from Illinois did not use five minutes? 

The CHAIRMAN. He used five minutes. The question is 
upon the substitute. 

Mr. McCOY. Mr. Chairman—— 

The CHAIRMAN. For what purpose does the gentleman 
rise? 

Mr. McCOY. I ask unanimous consent to address the com- 


mittee for five minutes. 

Mr. MOON. ‘There has been debate enough on this section. 
I object. 

The CHAIRMAN. The question is on the substitute of the 
gentleman from Pennsylvania [Mr. HuLINGs]. 

The substitute was rejected. 

The CHAIRMAN. The question now is upon the amendment 
offered by the gentleman from Kansas [Mr. Murpock]. 

The question being taken, the Chairman announced that the 
noes appeared to have it. 


Mr. MURDOCK. Division. 
Mr. MOON. Mr. Chairman, let us have tellers and be done 
with it. 


Tellers were ordered, and the Chairman appointed Mr. Moon 
and Mr. Murpock. 

‘The committee divided; and the tellers reported—ayes 55, 
noes 93. 

Accordingly the amendment was rejected. 

The Clerk read as follows: 

6. 


rules 


Sr That hereafter the Postmaster General may establish, under 
such and regulations as he may prescribe, one or more branch 
offices, nonaccounting offices, or stations, at any post office for the trans- 
action of such postal business as may be required for the convenience 
of the public; and all laws in conflict herewith are repealed. 

With the following committee amendment: 

Amend, page 5, by striking out, in line 1, the figure “6” and insert- 
ing the figure ‘ 5." 

The amendment was agreed to. 

Mr. KELLY of Pennsylvania. 
amend by striking out the section. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk began reading the next section. 

Mr. STAFFORD. Mr. Chairman, that is an entirely different 
section. The gentleman from PennsylVania [Mr. KELLY] is 
entirely within his rights in moving to strike out the paragraph. 

Mr. KELLY of Pennsylvania. My amendment, Mr. Chair- 
man, is to strike out the section. 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment, which the Clerk will report. 

The Clerk read as follows: 

Amend, page 5, 
ending with 


Mr. Chairman, I move to 


by striking out section 5, 
line 6, 

Mr. KELLY of Pennsylvania. Mr. Chairman, I simply desire 
to call attention to this section, which I believe has not been 
fully considered in the committee. I have read the hearings 


beginning with line 1 and 


very carefully and could find no record of any discussion on this | ; : : 
would operate by implication. 


subject. and it apparently went through without regard to the 
possible effeet—— 

Mr. MOON. I will state to the gentleman that the hearings 
do not always show the discussions in the committee. It is 
only some matter that we desire to have printed which is put 
in the hearings. There was a full discussion of every one of 
these sections, 

Mr. KELLY of Pennsylvania. I recognize the fact that some- 
times some matter may be left out, but I noticed that this sec- 
tion was mentioned as passed in the hearing without considera- 
tion. 

vir. MOON. You will find several passed by and not reported 
in the hearings. 

Mr. KELLY of Pennsylvania. It seems to me that this section 
in a railway mail pay bill may have momentous effects without 
being fully noted by the House in passing it. In response to 











great public sentiment, some two years ago action was taken 
by Congress providing against the operation of post offices on 
Sunday, and requiring that deliveries, and so forth, should be 
made only on week days. I fear that this section will entirely 
nullify that action. 

Mr. MOON. Mr. Chairman, I think the gentleman is utterly 
mistaken. I can not conceive how it will affect that question. 

Mr. KELLY of Pennsylvania. Mr. Chairman, the section 
provides that all laws in conflict with it are repealed. 

Mr. MOON. That does not repeal a Sunday law, because no 
Sunday law is involved. 

Mr. KELLY of Pennsylvania. Mr. Chairman, I desire to call 
attention to section 283 of the postal laws and regulations, which 
provides that post offices of the first, second, and third classes 
shall not be open on Sunday for the purpose of delivering mail 
to the general public. That was a statute passed on August 24, 
1912. This section, it seems to me, would repeal that statute, 
and also the regulations governing Sunday closing. 

By a pretext of this kind, a section which is obscure and 
vague, it may be possible to completely nullify the will of the 
people as expressed in law. We all know of the expression of 
public opinion at the time that law was passed—the demand 
that the Sunday provision should be enacted by Congress. This 
section provides for opening offices under regulations of the 
Postmaster General, and repeals the statutes passed and regu- 
lations previously made. I believe it is worthy of consideration, 
especially since this matter is entirely outside of railway mail 
pay, and should not be considered in this measure. I beheve 
no harm would be done the bill by striking out the section, which 
would avoid doubtful meaning and would completely obviate 
any possibility that the Sunday closing provisions would be 
nullified and repealed by this section as it stands in the bill. 
The action providing for Sunday closing was not an unconsid- 
ered, spusmodie measure of reform. It was the expression of 
the desires and aspirations of the people of America, who de- 
manded that their Government should set an example in the 
realm of business. To repeal that action now, without full 
knowledge of the issue involved, would be resented, and prop- 
erly so, by the people. I hope that Congress will embody its 
purpose to suffer no repeal of its former action by a clear-cut 
declaration in this section, if it does not desire to strike out 
the entire section. 

Mr. MOON. Mr. Chairman, the gentleman misapprehends the 
scope of the bill if he thinks that it was not intended for any- 
thing else than to settle the question of the railway mail pay. 
The railway mail pay is involved only in one section—section 13 
of the bill. I presume, however, that my friend wanted to talk 
upon the question of abolishing the closing of the post offices on 
Sunday, and I am satisfied that he shall do so, but the discus- 
sion is altogether inappropriate to this section. This section 
does not undertake to do anything of the kind that he suggests. 
The very reading of it will show the absurdity of his discussion : 

That hereafter the Postmaster General may establish, under such 
rules and regulations as he may prescribe, one or more branch offices, 
nonnaccounting offices. or stations of any post office for the transaction 
of such postal business as may be required for the convenience of the 
public, and all laws in conflict herewith are repealed. 

It simply extends the power of the Postmaster General under 
these laws, particularly to the nonaccounting offices. 

Mr. KELLY of Pennsylvania. Mr. Chairn:an, will the gentle- 
man yield? 

Mr. MOON. Yes. 

Mr. KELLY of Pennsylvania. What does the gentleman un- 
derstand by ‘ convenience of the public,” and that all laws “are 
hereby repealed”? 

Mr. MOON. That does not interfere with the Sunda; law. as 
the gentleman seems to apprehend. There is no law upon that 
subject that is repealed at all. I do not think that the repeal 
I think the gentleman is unduly 
alarmed upon the subject. There is no purpose to repeal the 
Sunday law. The main purpose of this is ‘he establishment of 
nonaccounting offices. 

Mr. HOWARD. Mr. Chairman, will the gentleman yield? 

Mr. MOON. Yes. 

Mr. HOWARD. I 
has in mind line 2 ¢ 


presume the gentleman from Pennsylvania 
is applicable, in that it provides— 

Under such rules and regulations as he may prescribe— 
and I presume the gentleman fears that the Postmaster General 
may be able to abrogate any law in effect .3 to Sunday closing. 

Mr. MOON. Oh, no. He can establish the offices under rules 
and regulations, but he can not abrogate a law directing their 
being closed on Sunday. 

Mr. KELLY of Pennsylvania. Suppose the Postmaster Gen- 
eral and the department should decide that the convenience of 








1914. 


_————— 





the public required the opening of these offices on Sunday, 
would he not have the power to open them? 

Mr. MOON. It may not be to the convenience of the public 
that they be open on Sunday. He can not violate law by regu- 
lation. 

Mr. KELLY of Pennsylvania. But if it should appear so to 
him, would he not have the power to do so under this section? 

Mr. MOON. I do not think this repeals that law. It is not 
upon that subject, and therefore it would not repeal it. 

Mr. KELLY of Pennsylvania. It may not appear to be upon 
that subject, but that is what it does. The indefiniteness is the 
danger. 

Mr. MOON. Under the gentleman’s conclusion, it would oper- 
ate to repeal every other law that is not upon the subject. A 
repealing clause has reference to the subject under considera- 
tion. 

Mr. FINLEY. 
from Pennsylvania a question. 


Mr. Chairman, I wish to ask the gentleman 
This section provides: 

That hereafter the Postmaster General may establish, under such 
rules and regulations as he may prescribe, one or more branch offices, 
nonaccounting offices, or stations of any post office for the transaction 
of such postal business as may be required for the convenience of the 
public, and all laws in conflict herewith are repealed. 


This has no reference to the time that these offices that may 
be established or that offices now established shall be kept open 
any day, whether week days or Sundays. 

Mr. KELLY of Pennsylvania. It gives absolute discretion to 
the Postmaster General to decide what is for the convenience 
o* the public, and all laws inconsistent with his opinion are 
repealed. That is what I desire the gentleman to consider. 

Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 

Mr. FINLEY. Yes. 

Mr. MURDOCK. Suppose this law is passed and the Post- 
master General really puts it into practice in the city of Chicago. 
For instance, suppose he does establish one of these outlying 
nonaccounting stations, and decides that for the convenience 
of the public in that particular part of Chicago mail shall be 
delivered at that office upon Sunday, and that the office shall be 
open, and that all laws in conflict with this proposition shall 
be repealed. Does not that do that? 

Mr. FINLEY. I think the gentleman is carrying entirely 
too far any power that may be granted to the Postmaster Gen- 
eral under this section. 

Mr. MURDOCK. I think you can read that into that. 

Mr. FINLEY. I do not think so. It never was the inten- 
tion, and I de not think it bears out that construction. 

Mr. KELLY of Pennsylvania. Does not the gentleman think 
from a fair survey of that section that it would give the Post- 
master General the power if he decided the convenience of the 
public would be served? 

Mr. FINLEY. I do not, there being a general law upon the 
subject of what hours the public shall be served, which law 
would govern. 

Mr. KELLY of Pennsylvania. 
section. 

Mr. FINLEY. 


That law is repealed by this 


No; I do not think so. I say to the gentle- 


man that it would not, and that the rules and regulations that | 


the Postmaster General might prescribe would be such rules 
and regulations relative to establishing a branch or a non- 
accounting office or station for the transaction of such postal 
business, and in my judgment it would have no relation what- 
ever to the hours during which the office should be kept open, 
when there is a general law on the subject covering that matter. 

Mr. HOWARD. Will the gentleman yield for a question? 

Mr. FINLEY. Certainly. 

Mr. HOWARD. Suppose there is a general law on this ques- 
tion. The object of this section is to place in the Postmaster 
General absolute power to prescribe any regulations and rules 
that he may so desire applicable to the opening of certain 
oflices and the establishment of certain offices. 

Mr. FINLEY. That may be establisheda—— 

Mr. HOWARD. Justa moment. Now, then, after it does that 
it goes a step further and says that “all laws in conflict.” 
In conflict with what; with the present law, with this particular 
law or any act of regulation which the Postmaster Genera) 
may wish to prescribe. Now, then, if that does not give him 
the power to say this office may be open on Sunday I would like 
the gentleman to give some reason why it does not. 

Mr. FINLEY. These are nonaccounting offices which he may 
establish, which under the present law is not permissible. In 
other words every post office under the present law must be 
an accounting office, and this is designed—— 

Mr. HOWARD. Substations, I presume. 
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Mr. FINLEY. And it is a very different proposition from 
the substations and are to some extent—— 

Mr. HOWARD. Branch post offices. 

Mr. FINLEY. And the main or principal office may be the 
Chicago office, and the accounting would be at the main office 
which would be the Chicago office, so I do not think there is 
any serious question about the meaning of this. 

Mr. KELLY of Pennsylvania. Will the gentleman 
further? 

Mr. FINLEY. I do. 

Mr. KELLY of Pennsylvania. Would the gentleman object 
to an amendment which would clearly express his declaration 
as to the meaning of this section? Suppose we had a proviso 
here—— 

Mr. FINLEY. That matter would 
voted for the original law. 

Mr. KELLY of Pennsylvania. 
oppose it? 

Mr. FINLEY. No; I would not oppose, but as I say I voted 
for the original law and I stand by the original law, the amend- 
ment offered by the gentleman from Illinois [Mr. MANN]. 

Mr. MOON. I would say I would not object to that, but to 
my mind with all due respect to the gentleman from Pennsyl- 
Vania it would seem foolish to do it. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON. Just a minute. Listen to the statute. I know 
lawyers have different views in construing laws, but this says: 

Hereafter the Postmaster General may establish— 

What? 

He may establish, under such rules and regulations as he may pre- 
scribe, one or more branch offices, nonaccounting offices, or stations of 
any post office for the transaction of such postal business as may be 
required for the convenience of the public. 

Now, that may be awkwardly expressed, but the whole in- 
tent and purpose was to establish these facilities for the benefit 
of the people. It has no application whatever to the time of 
opening and closing of the office. 

Mr. MANN. Mr. Chairman, I may be mistaken as to the 
purpose o1 this section, but I had supposed it was in order to 
permit a post office in a city to establish a branch outside of the 
city limits. We have a provision by a special act of Congress 
for the establishment of a branch office for the St. Louis office 
outside of St. Louis. We have another one for some city in 
Massachusetts. There is, for instance, around Chicago, where 
the city Limits come right in the midst of a settled territory 
outside of the post offices where it might be more convenient for 
everybody to have one post oflice instead of a Chicago office on 
one side of the line and a special office on another side of the 
line, but I had supposed that the purpose of this was to permit 





viel 


not be left to me I 


But the gentleman would not 


the Post Office Department to allow the establishment of sub- 
| stations just as now there has been by law outside of city 
limits. 

Mr. SELDOMRIDGE. Will the gentleman yield for a ques 
tion? 

Mr. MANN. Yes. 

Mr. SELDOMRIDGE. While the question may not be per- 


tinent to this section, I would like to ask the gentleman if he 
believes in the policy of the department in establishing substa 
tions in large department stores in cities? 

Mr. MANN. Oh, I do; where it is convenient. 

Mr. SELDOMRIDGE. Does not the gentleman think there 
is a discrimination against the smaller dealer by allowing postal 
facilities to the large store, thereby depriving the small dealer 
of quite a share of business? 

Mr. MANN. ‘There should be no discrimination, but the Post 


| Office Department ought to be run for the convenience of its 


patrons, and where it has the most benefit from it I would es- 
tablish a post-office substation. In our town we do not have 
enough, but that has not anything to do with this thing. 

Now, if, as suggested by the gentleman from Pennsylvania, 
this section if enacted would repeal the Sunday closing provi- 
sion, it would repeal all laws on the subject of the post office, 
because we have various laws applying to post offices, and if 
this repeals everything that fixes a policy on the ground that 
it allows the Postmaster General to make the rules and regula- 
tions it would repeal everything. But I do not think it would 
be so construed. It would be construed as repealing so much 
of the law that now forbids establishing substations outside 
of the city where the post office is located. 

Mr. KELLY of Pennsylvania. Will the gentleman yield? 

Mr. MANN. Yes. 

Mr. KELLY of Pennsylvania. What is the gentleman's opin- 
ion as to the phrase there giving the Postmaster General power 
to suit the convenience of the public according to his own idea 
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of the convenience of the public and repealing all laws in con- 
flict with it? 

Mr. MANN. It is the postal business that may be required 
for the convenience of the public le can establish substations 
where he thinks the Postal Service requires it for the con- 
venience of the publie: that is it. 

Mr. KELLY of Pennsylvania. 
it would limit the Sunday closing hour, does he? 

Mr MANN. I think the Sunday closing law would apply 
inst the same in any event. I do not think there is any ques- 
tion about that. Of course these substations are not governed 
by the Sunday closing luw as the rule exists, unless they are 


The gentleman does not think 


or 


reguiar postal stations, which would be the case for branch 
offices, and then they would be governed by the Sunday closing 
law. I think the only thing that this repeals is the law that 


now operates to establish these offices. 

Mr. KELLY of Pennsylvania. Well. that phrase “for the 
com e of the public” is a very wide one. 

Mr. MANN. That where post established. 
That is the authority he now has to establish a post office for 
the convenience of the publie. 

Mr. KELLY of Pennsylvania. Under certain statutes passed 
and regulations which are in force? 


enience 


is offices are 


Mr. MANN, Yes 

Mr. COX. Mr. Chairman, Just one word. 

The explanation of the gentleman from Tllinois as to what 
this prragraph means is trne, according to the statement made 
by Postmaster General Roper while before our committee. I 
Wi 


s under the impression that what he said at that time was 
taken down in the hearings. although I have not read the hear- 
ings since then. I know he thoroughly discussed it. and we 
interrog:.ted him to a considerable extent as to what wus in- 
tended to be meant by this section of the bill. IT was under 
the impression that it was very broad, and thonght possibly it 
might contain in it some ulterior purpose waich the committee 
did not know. Now. the explanation of the gentleman from 
Illinois [Mr. MANN] is directly and absolutely in line with what 
General Roper said he preposed to do with this paragraph— 
to establish postal stations outside of city limits of certain 
cities of the United States. 
Mr. BARTON. Will the gentleman yield? 


Mr. COX. For a question. 

Mr. BARTON. “Under such rules and reguiations as he 
may prescribe,” is the language of section 5. for the organiza- 
tion of these branch offices. And it also says “All laws in 
conflict herewith are renealed.” Now, do you mean to say 
thet the rules and regulations prescribed here are in conflict 


with the stranding law if the 
COX 


law is not repesled? 
I think the gentleman from Illinois [Mr. Mann] 
answered that question, that the intention of this statute was 
to enlarge, or give the Post Office Department a 


Mr. 


larger power 
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said to the committee that there is no attempt whatever to in- 
terfere with the Sunday closing, and it will never be so in- 
terpreted by the present administration. 1 believe that is his 
idea and his intention. To sum the matter up, it eurries for- 
ward two items. one to give the post office power to evlurge 
the establishment of pustal stations outside of the city. Now, 
that is one thing sought to be wuecomplished. Second. to give 
the Post Office Department power, more particularly in what 
are called “rural communities.” to make some post office in 
that rural community an accounting office. and supervise. as it 
were, or more or less inspect. the smaller offices throughont 
the county. thereby making ecopomy and bringing about mvure 
effective service. 

Mr. SELDOMRIDGE. 

Mr. COX. For a question 

Mr. SELDOMRIDGE. Has the Postmaster General, under 
the present law, the right and the power to abolish a post office 
and make it a substation or branch oflice to anuther office that 
is established? 

Mr. COX. I can not answer that question. 

The CHAIRMAN. The time of the gentleman from Indiana 
kas expired, 

Mr. SELDOMRIDGER. 
unanimoens eonsent—— 

Mr. STAFFORD. Mr. Chairman, I move to strike out the 
last word. and perhaps TI may be able to give the information 
which the gentleman from Colorado desiies. 

Mr. SELDOMRIDGE. I would like to ask the gentleman the 
same question. 

Mr. STAFFORD. T will answer it in my time. 

Mr. Chairman, under existing law, for nearly 20 years the 
Postmaster General has bed authority to establish branch post 
offices within 5 miles of the boundary limits of the city having a 
post office to serve that locality, provided the office to be snb- 
stituted by the branch office is located in a community of 1.500 
or more population. The main purpose ef this provision is te 
lift that limitation. With the extension of the suburbs of large 
cities and the growth of automobile service, the gentleman can 
reidily understand that there are mony suburban communities 
which are connected territurily with the principal city served by 
the main post office which is propesed to serve these suburbs. 
Now. the purpose of this provision, that “all laws in conflict 
l!erewith are repealed,” refers to that law passed in 1896 which 
evrries that limitation. 

This proposed section also gives a further authority to the 
department to establish what is known as nonaccounting offices. 
My friend from Kansas |Mr. Murpock] and other older mem- 
bers of the committee will remember when we had under con- 
sideration some four or five years ago the codificstion of the 
postal laws, it was then proposed. and the committee at that 
time, under the chairmanship of the much lamented. the late 
Jesse Overstreet. considered the question o1 establishment of 
nonsececounting offices. That was proposed to allow the substitu- 
tion in country communities for small post offices ef ronaccount- 
ing offices, and thereby relieve them of furnishing accounts 
direct to the Post Office Department it: Washington. and which 
would obtain their supplies direct from some central post office 
in the county. relieving thereby tbe department officials bere 
from the burden of going ‘over the accounts. and in no wise in- 
terfering with the service that was rendered by these little offices 
in country communities, 

Mr. SELDOMRIDGE. Will the gentleman yield there? 

Mr. STAFFORD. Witb pleasure. 

Mr. SELDOMRIDGE. The question I bave in mind is this: 
Take, for instance, the town of Smithville, with a population 
of 10.000 or 15 000 people. and the town of Jonesville. 2 or 3 
miles away, with a population of 400 or 500 people, and under 
the provisions of this section it would be possible for the Pos¢- 
master Genera! to make the little tewn of Jonesville a substa- 
tion of Smithville. In other words, it would be a branch of the 
Smithville office. Now, although the people of the smaller town 


Will the gentleman yield? 


Mr. Chairman, I would like to ask 


| have their little loeal identity and municipal government, and 


all of the mechinery that constitutes a seprrate commiumit 


. yet 
under the provisions of this seetion, would not they be tied up, 
as you might svy. to the other city, with their branch or sub- 
station of the Smithville post office? 

Mr. STAFFORD. I am frank to say to the gent!eman that 


the scope of the language would vest that authority in the 
Postmaster General. But you ean not conceive of the Post- 
master General «administering the service of this great busi- 


ness enterprise except as it is going to be for the convenience 


|of the public generally. 


in establishing postal stations outside of the city limits, and 
that any law which heretofore might have been euforced re- 
stricting the power of the Postmaster General to establish cer- 
tain postal stations outside of certain limits would be re- 
pen led. 

Mr. HOWARD. Will the gentleman yield? 

Mr. COX. Fer a question 

Mr. HOWARD. Under this section wonld the gentleman 
maintain that the Postmaster Gereral would have the right to 
discontinue a post oflice. say within 6 miles of a large eity, 
at a county seat, hat pow had a post office, and establish a 
substation ? 

Mr. COX. TI do not know whether he would or not. He 
might have and he might not. Now that leads up to the sec- 
ond part 

Mr. HOWARD. That is what I understood the gentleman 
from Iinois (Mr. BMawn] to sny. 

ir. COX. That is the item IT have in mind. As stated bys 
the gentleman from South Carolina [Mr. FInrtey], al post- 
masters are required to report direct to the Post Oftice De 
partment. Now, General Roper said in discussing this section of 
the bill that in many. many counties that might be called rural 
eonnties they have towns and cities of from 2.500 to 4.000 er 
5.000 inhabitants. and if he were given authority ana power 
to meke one of the larger pinces in the county an accounting 
office. then the small post offices in the county could report to 
the larger office. and that they could call nupen the larger place 
to send some one out at different times and inspect the books 
of the small offices. particularily the beoks of the fourth-class | 
postmasters; and he said by that it would bring abeut two 
things. first, economy, and at the seme time centralize and 
meke mueh more effective the postal service in that particular 


community. I 


am sure from what the Postmaster General | established beyond the 6-mile boundary 


Now, I hive in mind an instance where a post office now 


limit of my home 











city would be better served by having direct service from the 
main post office—Milwaukee—by automobile service or other 
character of service rather than by railroad communication 
and by having a separate post-office entity. 

As to these nonaccounting offices for small country post offices 
where the receipts may be only $200 or $250 a year and less, it 
would relieve the fourth-class postmaster from reporting mi- 
nutely and in detail their accounts, Under this system the post- 
master would purchase the supply of stamps from the nearest 
large accounting post office. This section is for the improvement 
of the administration of the Postal Service, for economy in book- 
keeping, and for better service for the patrons of the respective 
offices. 

Mr. GOULDEN. Mr. Chairman, will the gentleman yield? | 

The CHAIRMAN. Does the gentleman from Wisconsin yield 
to the gentleman from New York? 

Mr. STAFFORD. I will be glad to. 

Mr. GOULDEN. The greatest objection seems to be voiced | 
by the Members on the floor te line 6. I would like to have 


| 
| 
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Howarp] will rise and stand until they are counted. But be- 
fore that, without objection, the amendment will again be re- 
ported. 

Mr. HOWARD. Mr. Chairman, my amendment is this: At 
the end of line 5, after the word “ public,” add “Provided, how 








ever, That no rule or regulation sha 
with the closing of post offices on Sunday.” 


be prescribed to interfere 


Mr. STAFFORD. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will te it 

Mr. STAFFORD. I understood that the amendment that was 
voted upon just previously and defeated was the amendment 
offered by the gentleman from Georgia, that line 6, cov ° 
the words “and all laws in conflict herewith are repealed,” be 
stricken out. 

Mr. MANN. Oh, no. I ask for tellers. 


Mr. HOWARD. I read this amendment, as I thought, audibly. 


Tellers were ordered; and the Chairman appointed Mr. How- 
ARD and Mr. Moon to act as tellers. 
Mr. SAMUEL W. SMITH. Mr. Chairman, I ask unanimous 


the gentleman’s opinion of that—‘“and all laws in conflict | consent that that amendment be again read. We did not under- 

herewith are repealed.” Why not strike that out entirely? | stand it; at least I did not. 

What has that to do with the rest »f the section? The CHAIRMAN. Without objection, the amendment will 
Mr. STAFFORD. I think the chairman of the committee will | again be reported. The Clerk will read 

agree with me that when this was first incorporated as = The Clerk read as follows: 

part of another bill introduced by him there was not that! Page 5, at the end of line 5, add the following: “Pri ed, however, 

omnibus clause, which is now found at the couclusion of this { That no rule or regulation shall be prescribed to interfere with the 


bill, repealing all laws inconsistent herewith. For my part 
I can not see any objection to striking that line from the bill. 


Mr. MOON, It might render ineffective a whole act. 
The CHAIRMAN. The question is on the motion of the 


gentleman from Tennessee [Mr. Moon] to close debate on the 
section and amendments theeto. 

Mr. HOWARD. Mr. Chairman, I would like to offer an 
amendment. I do not want to be precluded from offering it. 

The CHAIRMAN. The suestion is on agreeing to the motion 
of the gent'eman from Tennessee. 

The motion was agreed to. 

Mr.. HOWARD. Mr. Cheirman, I offer the following amend- 
ment: At the end of line 5, after the word “ public.” insert: 
“ Provided, however, That no rule or regulation shall be pre- 


scribed to interfere with the closing of post offices on Sunday.” | 


The CHAIRMAN. The Clerk will 
offered by the gentleman from Georgia. 
The Clerk read as follows: 


report the amendment 


Amend, at the end of line 5, after the word “ public, 
“ Provided, however, That rule or regulation shall 
to interfere with the closing of post offices on Sunday.” 
The CHAIRMAN. ‘The question is on agreeing to the amend- 
ment offered by the gentleman from Georgia [|Mr. Howakrp). 
The question was tuken, and the Chairman announced that 
the ayes appeared to have it. 
Mr. MOON. I ask for a division, Mr. Chairman. 


by inserting: 
be prescribed 


The committee divided; and there were—ayes 30, noes 30. 

The CHAIRMAN. The amendment is rejected. 

Mr. HOWARD. Mr. Chairman, I ask for tellers. 

The CHAIRMAN. ‘Tellers are demanded. The Chair will 
eount. Those in favor of taking this vote by tellers will rise 
and stand until they are counted. [After counting.] Not a 
sufficient number have arisen. Tellers are refused. 

Mr. HOWARD. Mr. Chairman, I make the point of no 
quorum. 

The CHAIRMAN. The gentleman from Georgia [Mr. How- 


The 
A quorum is present; 99 


ARD] makes the point of no quorum. Chair will 
[After counting. ] 
a quorum. 

Mr. HOWARD. 
order. 

Mr. MANN. 
yote on the question of whether tellers shall be ordered be 
taken again. 

Mr. MOON. What did the Chair say about a quorum? 

The CHAIRMAN. ‘The Chair announced that there was 
quorum present. 

Mr. MOON. Let us proceed, Mr. Chairman. 

Mr. MANN. Let us have vote by tellers. 

Mr. MOON. We have had one. 

The CHAIRMAN rhe gentieman from Illinois [Mr. Mann] 
asks unanimous consent that the vote on the question of order- 
ing tellers be again taken. Is there objection? 

There was no objec tion. 

Mr. WILSON of Florida. Mr. Chairman, I ask unanimous 
consent that the amendment be again reported. 

The CHAIRMAN. Allin favor of taking by tellers the vote on 
this amendment offered by the gentleman from Georgia [Mr. 


count. 


‘ 
« 


Mr 


a 


ind the Chair make | 
Chairman, I will withdraw my point of | 


Mr. Chairman, I ask unanimous consent that the | 


closing of post offices on Sunday.” 
The CHAIRMAN. 
ment. 
The committee again divided: 
13, noes 25 


ant De 
So the amendment was 


The question is on agreeing to the amend- 


and the tellers reported—ayes 


agreed to. 








The CHAIRMAN. The question now is upon the motion of 
| the gentleman from Pennsylvania to strike out section 5 
The question was taken, and the amendment was rejected 
The CHAIRMAN. The Clerk will read. 
| The Clerk read as follows: 
j Sec. 7. That the Postmaster General i thorized to ibe 
| regulations for the establishment a guaranty fund, 
} to be derived from assessments levies ted from offi $ 
| and employees of the Postal Service ; I inds or prope 
with which to make good losses rest g failure of any o 
or employee of the [Postal Service to properly discharge his of 
duties, and for the indemnification of the G me and any pe yn 
or persons sustaining such loss or losses | p its out of h 
} fund; but nothing herein shall be construed a t the ¢ nt 
or the Postmaster General to make any é 
ment: Provided, That the annual assessment s 
be in excess of 75 per cent of the annual p ul t 
| how pay for bonds furnished to the Governn 
| With a committee amendment, as follow 
| Strike out the section just read on pag T 1 
ending with line 22 
Mr. FINLEY. Mr. Chairman, | ; th ihe committee 
| amendment be voted down. This provision o to go into the 
|law. The department is anxious that this 1 er | 
rated here. I have a communication from the d ri ) 
that effect. 

I want to say this. that it will save to th employees 
who are required to give bonds—and to give sure mas as 
a rule—at least 25 per cent of the amount they are now ng 

| and unless this is done they will not be required to take out 

| their bonds under this proposed provision of law 

Now, in Canada and in the Philippine Islands this innovatior 
so to speak, in the Government baving a guaranty fund, th 

|} amount required now is less than half in the way of premiut 
and payment for postal employees, and I believe by all civi 

| employees required to give bond, than what was required before 
the passage of the law requiring the fund to be kept up and 

| maintained. 

A like condition also prevails in Canada, where it has been 
tried out in the postal servi I believe in Canada a fund has 

| been accumulated, the interest on that fund being substantially 
sufficient to make the payment of all losses occasioned by the 
default of postal employees. The department is anxious to have 
this law passed, and while there is another bill on the calendat 
| for this very purpose, I want to say to the membership of th 
House that there is very little chance. if any, of getting th 
| legislation unless it is put in here. The department has com- 
| municated with me. I have the letter here before me, and I 
| think there ought to be such a fund. More than that, under the 
| present law and under the present practice in a great many 
| instances the full amount of a loss is not recovered on these 
| surety bonds. By the time you take into consideration the 
expense of collection, and the occasional failure of a surety 
company to make the payment, you will see that this legislation 


is wise, proper, and necessary 
























. eps? 
13.330 

Mr. MURDOCK. VW the gent!eman yie!-? 

Mr. FI . 

M Worry! Does this proposition contemplate that 
’ } strom a} tal service the loss to the service 
shall e up by all the employees in the service? 

Mr. FINLEY. it only means this—— 

Me. MUR CIX. Does it niean that? 

Mr. INLEY. I will have to answer the question intelli- 
gently. if IT can. It means that there are certain postal em- 
$ now quired by law or by rules and regulations to 

> bond to the Government for the faithful performance of 


‘ e 
their duty. and to save the Government harmless in ali neial 
{ 





id so on. Now, it will only apply to that class. 
It will not zpply to a man ho does not give any bond. 

Mr. *fURDOCI Under present coi Citious certain employees 
in the Pos* Office Departanent give bond. 

Mr. FINLEY. Yes. 

Mr. MURDOCK. If one of those employees steals from the 
service and is. found guilty his bondsmen. usually a guaranty 
company. make up the loss to the Government. 

Mr. FENLEY. When they are solvent they do, but wher 
they happen to be insolvent thev do not. 

Mr. MURDOCK. Then the Government loses? 

M FINLEY The Government loses. 


MURDOCK. But the propesition involved in this para- 
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eri is that where an employee steals from the service and is 
fom uiltv then all the employees of that class make up the 
loss by payment. Is that it? 

Mr. FINLEY. ‘They are required to pay a premirm or a 
percentage. so to spenk. a sum fixed by the department: but this 
sum ean not exceed 75 per cent of the amount that they are 
how put 

Mr. MURDOCK. What hos the gentleman to say upon this 
proposition, that that srrangement would penslize the honest 
m:n to make up the default of the dishonest man? 

Mr. FINLEEY. Oh, no When a mun goes to a surety com- 
pany and buys a nd he pays that company the premium. 
Now. the money that he pays as a premium is gone from him | 


forever. 


Mr. MURDOCK. Gone from the individual. 


Mr. FINLEY. Gone from the individual. So there can be 
only one answer to that. Whenever a man pays such a pre- | 
mium his money is gone. Now, where he is required to give a | 
bond 

The TAIRMAN. The time of the gentleman has expired. 

| 


cr 
Ak 
FINLEY. 
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Mr. FINLEY. T have not got them in my mind, but the gen- 
tleman must he aware of it. 

Mr. LINTHICUM. No; I am not aware of it. 

Mr. FINLEY. The gentleman must be aware of the fact that 
many of them go out of business and many of them fail. 

Mr. POU. Has the Government lost anything by reason of 
the failure of bonding companies? 

Mr. FINLEY. Yes: that is stated here in the report of the 
First Assistant Postmaster General. 

Mr. COX. Are not the bonding companies fighting this pro- 
vision? 

Mr. FINLEY. There is no question about that. 

Mr. COX. To the very Inst ditch. 

Mr. FINLEY. ‘There is no question about that. 

Mr. COX. Have they been around to interview the gentle- 
man, to see how he stands? 


Mr. FINLEY. No. 
Mr. COX. ‘They have been in my office. 
Mr. FINLEY. I am glad I was ont. if they were there to 


see me on this proposition. So the First Assistant Postmaster 
General, who has carefully worked out this proposition, is very 
much in favor of it. He is sure that it will be for the good of 
the service. It will save the Government losses now incurred, 
and will result in cheapening the surety bonds to the postal 
employees of the Governnient, and I do not see how anybody 
can oppose it. 
The CHAIRMAN. 

Carolina has expired. 


Mr. COOPER. Mr. Chairman, in adopting the amendment 
to section 5, proposed by the gentleman from Georgia [Mr. 
Howarp], the majority did not at all accomplish what it de- 
sired to accomplish. The Howard proviso was proposed and 
adepted for the purpose of making the Sunday-closing liw ap- 
piicable to the branch offices, nonaceounting offices. and sta- 
tions provided for in section 5, sv that as under existing law 
the main office can not now be opened on Sunday: neither 
should any branch office, nonaccounting office. or stution be 
epened on Sunday. jut the proviso fuils utterly to do this. 
If gentlemen will look at lines 3 and 4 of the section, it will be 
seen that they authorize the Postmaster General to establish 


The time of the gentleman from South 


| ‘branch offices, nonaccounting offices, or stations of any post 


oflice.” Observe the distinction between the “branch oflices” 
und “stations” and “the post office.” Now, the proviso just 


adopted follows after the word “ public.” in line 5, and simp!ty 
provides that uo “ post office” sball be kept open on Suuday. 
It is perfectly plain that the words “ post ottice” in line 4 
and in the proviso refer only to the main office. So that now, 
under section 5, the Postmaster General can establish any numw- 


| ber of branch offices, nonaccounting offices. or stations, * of auy 


| post office,” 


Mr fk ask to proceed for three minutes more, 

The CHAIRMAN. The gentleman asks unanimous consent 
that he may proceed for three minutes more. Is there objec- 
tion’ 

There was no objection. 

Mr. FINLEY. Where he is required to give this bond, of | 
course he pays 2 premium to the surety company; but under this 
‘ » place of doing thet. he will pay into this fund, 
which will be kept by the Government and which will be kept 
in “Ul i he will puiy sum of money not exceeding three- 
fourths of the premium he is now paying. Experience and sta- 

ics bear out the proposition that this will be entirely suffi- 
cient and more than sufficient. 

Mr. MURDOCK. What is the origin of this proposition? 
Does the ventieman know? 

Mr. FINLEY It has been tried in the Canadian service and 
in the Philippine Islands, and has been found to be a great 
success, 


Mr. MURDOCK. Hes it been indorsed by any of the associa- 


and then by the proviso we provide only that the 
"—that the main office—shuall not be kept open 


“post office is, 
on Sunday. 
Mr. MONDELL. 
Mr. COOPER. 


proviso as 


That is the law now, is it not? 

Yes; that is the existing liw. So that the 
idepted dees not prohibit but will permit the open- 
ing of branches, nonaccounting offices, and stations on Sundays, 
There is no question about that. 

Mr. MURDOCK. The gentleman's point is that if the word 
“such” hid been included in there the amendment would have 
been effective? 

Mr. COOPER. 


To carry out the intention of the majority it 
should read: 


Provided, That no branch office, nonaccounting oflice, 


or station shall 
be open on Sunday. 


But the proviso as adopted simply prohibits the main post 


| office from being kept open on Sundny, and, therefore. under 
| the ordinary rule of statutory interpretation, having said spe- 


tions of post-office employees? 

Mr. FINLEY Tam not sure about that 

Mr. MURDOCK. Do you know how they feel about it? 

Mr. FINLEY. I do not know how they feel about it. but I 
know that they will feel very well satisfied to be put under this 
pre ion of Inw. which will save at least 25 cents on every 
dvilar that Vv are how paying te a surety compualy 

Mr. LINTHICUM. Dees the gentleman know how much a | 
letter carrier ys for the bond he gives? 

Mr. FINLEY. I do not know how much. 

LINTHICUM. Ue pays 50 cents premium to the surety 


» Q7) 
or cig 


Mr. FINLEY. ‘Then be would not 
on this proposition. 

Mr. LINTHICUM. The gentleman mentioned comnanies fail- 
ing. Does the gentleman know of any bonding company failing 
or that could not pay the Government? 

Mr. FINLEY Some of them have. 

Mr. LINTHICUM. Can the gentleman name any? 


pay over 35 cents 


| nonaccounting 


ry 


cifically and only that the “ post office,” the mnin office, shait 
not be open on Sunday, it clearly leaves the section as a whole 
open to the construction that the branches. nonaccourting 
ottices. and stations may be kept open on Sunday. 

Mr. MOON. ‘Then the gentieman thinks that the amendment 
is harmless? 

Mr. COOPER. It fails to accomplish what it was intended 
to accomplish. Moreover, the section provides that “all laws 
in conflict herewith are hereby repealed.” and it authorizes the 
Postmaster General. in his discretion, to establish branch offices, 
ottices and stations. and forth. “with such 
rules and regulations as he may prescribe.” and so forth. 

Mr. MOON. ‘The geutiemau thinks the amendment offered 
by the gentleman from Georgia is of no effect? 

“Mr. COOPER. In effect it merely reenacts the existing law 
prohibiting the opening of “ post offices” on Sundays. But it 


so 
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does not probibit the opening of branch offices, nonaccounting 
offices, and stations of post offices on Sundays, and so entirely 
fails to carry out the intention of the gentleman from Georgia 
and of the majority which adopted it. 

The CHAIRMAN. ‘The time of the gentleman from Wisconsin 
has expired. 

Mr. MOON. Mr. Chairman, I 
section be now closed. 

The motion was agreed to. 

The CHAIRMAN. The question is on agreeing to the commit- 
tee »mendment. to strike out section T. 

The question was taken; and on a division (demanded by Mr. 
FINLEY) there were—ayes 34, noes 4. 

So the amendment was agreed to. 

The Clerk read as follows: 


Sec. 8. That so much of section 1 of the 


for the service cf the Post Office Department for the fiscal year endins 


1 


move that all debate on this 


“act making appropriations 


June 30, 1913, and for other purposes.” approved August 24, 1912, 
which provides that the Post Office Department shal) not extend or 
enlarge its present policy of sending second-class matter by freight 
trains, is hereby repealed. 

With the following committee amendment: 

Page 5, at the beginning of line 3, strike out the figure “8” and 


6.” 

The CHAIRMAN. 
mittee amendment. 

The committee amendment was agreed to. 

Mr. MURDOCK. Mr. Chairman, I would like to ask the 
gentleman from Tennessee a question. This proposition is to 
take off the restrictions from the Post Office Department so far 
as they relate to the forwarding of second-class mail by freight? 

Mr. MOON. Mr. Chairman, the purpose of the provision 
under section 6 is to remove the prohibition contained in the 
appropriation act for the fiscal year of 1913, against extending 
or enlarging the departmental practice of sending second-class 
mail matter. The extension of this service to other sections of 
the country than those in which it is now in effect would result 
tn large saving in cost of railrond transportation, and the 
enactment of this provision is desirable. This method of trans- 
portation has been in operation since 1911 in the second and 
third contract sections and resulted in a saving of $1,491.013.85 
in the fiseal year of 1913, and its extension to other sections 
would add largely to this annual saving. 

Mr. MURDOCK. The origin of that practice was the removal 
of a certain part of second-class mail matter by the Postmaster 
General from the reguiar mail trains into freight trains without 
le ution on the part of Congress, was it not? 


insert the figure “ 


The question is on agreeing to the com- 


Mr. MOON. Yes. 

Mr. MURDOCK. And subsequent to that order of the Post- 
master General and the institution of that practice. either here 
or in the Senate, I have forgotten which, an amendinent was 
offered which restricted the amount that he could send in that 
way 

Mr. MOON. The gentleman is correct. 

Mr. MURDOCK. What was the amount of the restriction? 


Mr. MOON. It was not in amount. The restriction was the 


weighing sections to which it could be sent, and it is now pro- 
pos io extend it to all of them. 

Mr. MURDOCK. And this dates back to the first legislation 
Congress had upon the subject, after the order of the Postmaster 
Genernl? 


Mr. MOON. Ye 


The Clerk read as follows: 


3. 


Ss 9. That if any person shall hereafter perform any service for 
any < ‘tor or subcont ‘tur in carrying the mail, he shall, upon 
fil » depart nt his contract for such service and satisfactory 
evi ts pe rmance, thereafter have a lien on any money due 
s itractor or subcontractor for such service to the amount of 
same; and it such contractor oer subcontractor shall fail to pay the 
party or parties who have formed service as aforesaid the amount 
due r such service within two months after the expiration of the 
mot in which h servi shall have been performed the l’ostmaster 
Genera! may cat the a t dune to be paid said party or parties 
and « d to the ce Pi led, That such payment shall not 
in 21 ise exceed the rate of pay per annum of the contractor or 
subco ctor. 

Wi the following committee amendment: 

Pace 6, line 6, strike out the figure “9” and insert the figure “ 7.” 

The CHAIRMAN (Mr. Garrett of Tennessee) he question 
is on the con ee amendment. 

The comm e amendment was agreed to. 

Mr. MONDELL. Mr. Chairman, I move to strike out the last 
wor ld o ask the gentleman from Tennessee in what 
res] this section changes the existing law, if any? 

Mr. MOON, Mr. Chairman, as I understand it now, undet 

isting la vontractor has no lien upon the pay of the | 
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>. o>pey 

Basy 

|} contractor for the payment of ser\ performed in carry- 
ing the mail, and this will give that te him. : 
Mr. MONDELL. I do not have before me the codification of 
1908, I think it was, but section 1299, which is, I think, the 
law on the subject, is almost identical in lnnguage with this 
| provision, and the question in my mind is what effect the pro- 
vision at the end of the bill with regard to the repeal would 


have upon this section 1299, as that is a rather broader section 
than the provision contained in the bill. 
One question further: Is this section 
the recommendation of the department’? 
Mr. MOON. It is the department’s section to cover the vart- 
ous troubles where there is no lien in favor of the person who 
actually does the work. 
Mr. MONDELL. It 
clearer? 
Mr. MOON. 


of the bill offered on 


is designed to make the present law 


To make the present law clearer and to see that 











the man who actually performs the service gets the pay. 

Mr. MONDELL. A very proper provision; and I suppose the 
change is necessury by some ambiguity of the present stutute 

The CHAIRMAN. Without objection the pro forma amend 
ment will be withdrawn. 

There was no objection. 

Tke Clerk read as follows: 

Sec. 8. That temporary mail service rendered n sary by reason 
of the failure of any bidder or contra to the service 
awarded to him may be provided by the Pos Ge ul ow t 
advertisement, on such terms he may dee sonab the ex- 
pense of any sucb failing bidder or contracto i all part 
of laws inconsistent herewith are hereby repealed. 

The committee amendment was read, as follows 

Amend page 6, beginning of line 21, by st it 10 ad in- 
serting “8,” 

The question was taken and the committee ar was 
agreed to. 

Mr. MONDELL. Mr. Chairman, I move to str ut the 
last word. This section seems to be ah t ident ith 
section 1295 of the postal laws. Was the tion in its pyre t 
form suggested by the department? 

Mr. MOON. It is one of two sections to « the qt mn 
we have just been discussing. It is that te ' sel 
ice rendered necessary by reason of the f: idder 
or contractor to perform the service awart iy be 
provided by the Posimaster General without dve 1 
and they thus can have the public service performed 

Mr. MONDELL. The present law, as the gentlema i 
doubtedly knows, is almost in the exact language of 0 
vision. 

Mr. MOON. What difference does the gentleman 1 m 
the present law and this? 

Mr. MONDELL. I find very little difference d my query 
was-—— . 

Mr. MOON. Will the gentleman read the s 

Mr. MONDELL (reading): 

That temporary mail service rendered necessar y re f 
fail > of any bidder or contrac to perform the se ea i 
this act-—- 

Meaning the act of July 26, 1892 
may provided by the Postmaster General w it hy 
on such terms as } may deem reasonable t 
failing bidder or contractor. 

I think it is possible that the department r 0 
this old law may have found the words “1 er t , 
limitation 

Mr. MOON, I think that 3 probabl! I { 
the only material difference. 

rhe CHAIRMAN. Without obje on the forr 
ment will be withdrawn. 

There was no objection. 

The Clerk read as f 

S} 11 That wl in I n, 
any ti a | , Is x k a ot 
establi 1 or \ I’ r General f t 
of ma y for i or f ‘ ive or ny loc 
! on ol t in tt 
intended o1 t oF 
r 1 deli I OI 
open t! : rs r 
matter « 7) din ar | ) 
other re« , il e I 
for the safe t of at rt t 
wil , t ] 
wi ly 
pill box. ‘ ‘ 
mj det ( 
or er re 
ma er on mn 
shall willfully i 
ing him to b 
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concerned receiving $500; that those receiving over $500 the age 
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hall willfully aid or assist in any offense de- tration of th 


| 
| 


ie tht ctl n, a » ined not more than $1,000 or imprisoned 
j 1 three ears, or both. 
rhe committee amendment was read, as follows: 
\ d, page 7, beginning of line 3, by striking out the figur 3h. 
I ting “9 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows: 

12. That ali persons honorably discharged from the military or 
nav service in the Civil War, either in the Federal or Confederate 
A ill be exempt from any age limitation in the selection of 

postmasters, provided they are found to possess the busl- 
I city necessary for a proper discharge of the duties of such 
fe) 
rhe conn ( endiment was read, as sollows: 
l 8, | nning of line 3, by striking out the figures “12” 
Zz 10 
The question was taken, and the amendment was agreed to. 
Mr. STAFFORD. Mr. Chairman, I move to strike out the | 
] word. In opposing this proposition embodied in this sec- 
1 o as to waive the age limit as to fourth-class postmasters 
o far as soldiers in the Confederate and Federal Armies are 
concerned, I wish to say that my motive is not the result of 
iy antipathy or sectional feeling toward any person serving 
on the other side in the late unpleasantness. My thought is far 
from it, but we have here a provision directly violative of the 
I:xecutive order of May 13, the Executive order of your own 
Pi dent, seeking at the direction of the present Postmaster 
General to protect the service from superannuatec employees. | 
‘This is merely a political sop at the sacrifice of the best in- 
terests of the Postal Service. Under existing regulations there 
is » limitation whatever on soldiers who served in the Con- | 
federate Army from serving as postmasters and under the | 
0 r just referred to there is no age limit, regardless of 
whether they were civilians or whether they had had Army | 
rvice so far as fourth-class offices that pay only $500 are | 
concerned. But in those offices of the fourth class that pay 
more than $500 the Postmaster General and the present Presi- 
dent recognize the need of having efficient service by having an | 
e limitation. Now, I think that everyone—— 
Mr. MOON. Is it not lawful for the President at all times 
can not he select what he wants to? 
Mr. STAFFORD. No; you are directly violating the Presi 
dent’s order in this particular. 
Mr. MOON. We are simply waiving the age limit— 
Mr. STAFFORD. President Wilson said in his order of 
May 15 there should be no age limit so far as postmasters are 


limit should be G5 years. What is proposed to be done here? | 

Mr. MOON. May I ask the gentleman this question: They 
cin not take the examination after 65 years, can they? 

Mr. STAFFORD. They can as to offices paying less than $500; 
as to offices paying more than $500 there is an age limit of 65. | 

Mr. MOON. In fourth-class offices. 

Mr. SYAFFORD. There are two divisions of fourth-class 
oflices under the Executive order, those paying $500 and less 
and those paying from $500 to $1,000. 

Mr. MOON. The gentleman understands what I mean, 
fourth-class offices running to $1,000. You can examine for 
fo h-class offices under $1,000 under the present rule. 

ir. STAFFORD. Yes: as far as those offices that are less 
than $500 they are eligible regardless of the age limit. 

Mr. MOON. But the gentleman does Lot get it through his 
hend 
Mr. STAFFORD. Possibly I do not, but I am paying strict 
attention. 

MOON. Offices that pay above $500 

Mr. STAFFORD. The gentleman means under the P1 
cl s order. 

Mr. MOON. Say that an office pays $500 to $1.000. Unde 
the order of the department you can not examine man f 
that e who is ov r 65 ye: rs. 

Mr. STAFFORD. You can not. 

Mr. MOON. The gentleman understands this is giving a pref- 
ere » to this class of men 

Mr. STAFFORD. But the Postmaster Gene for a good 
i s ad for the best interest <« f the P tai Service, §& tid ti 
in these important post offices of the fourth class—that is, with 
s ‘es running from S500 to $1,000—that the age limit should 
he { { is 

You are ¢ e gates to these above 65, when they may 
be su rifice of the servi You , 
ay t er General and your own 
when h for efficient service in the adminis 
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ese important fourth-class post offices, that the age 
limit should not be above 65. 

Mr. TOWNSEND. I will suggest that the gentleman from 
Wisconsin has not read the final two lines of the section, which 
Say: 

Provided, That they are found to possess the business capacity neces- 
sary for a proper discharge of the duties of such office. 

If they are superannuated or incapacitated in any way, so that 
they do not possess the business ability to carry on the office, 
they can not be appointed. I will ask the gentleman if the 
service is not sufficiently protected by that provision? 

Mr. STAFFORD. Why, the Postmaster General, when he 
had this question under consideration, decided that the age of 
65 years should be the limit, and that whe. persons reach 65 
years of age they should not be eligible to perform ‘the duties 
required of a fourth-class postmaster. The responsibilities and 
work in these higher fourth-class offices are considerable, and 
men should not be admitted to the service to undertake the 
work and learn the duties when they have reached 65 years 
of age. 

Mr. RAGSDALE. Does not the gentleman know that this 
exemption applies to only veterans of the Confederate and 
Federal Armies, and is the gentleman opposed, under the limita- 
tion there providing for incapacity, to excluding Federal vet- 
erans from holding these postmasters’ places? 

Mr. STAFFORD. It does not apply only to the Confederate 
veterans. I did not rise with any motive to awaken any sec- 
tional bitterness. I am rising here to speak for the benefit of 
the service under the order issued by the President. That 
applies to the veterans of the North as well as to the veterans of 
the South. 

Mr. RAGSDALFE. 

Mr. STAFFORD. 
mean as to whether 

Mr. RAGSDALE. 

Mr. STAFFORD. 
applies to both. 

Mr. RAGSDALE. It applies to both. 

The CHAIRMAN. The time of the gentleman from Wisconsin 
[Mr. STarrorp] has expired. 

Mr. GOOD. Mr. Chairman, I offer the following amendment. 

The CHAIRMAN. Without objection, the pro forma amend- 
ment will be withdrawn. The gentleman from Iowa [Mr. 
Goop] offers an amendment, which the Clerk will report. 

Mr. GOOD. After the word “service,” in line 4, insert the 
words “of the United States”’ and strike out the words “ either 
in the Federal or Confederate Army.” 

The CHAIRMAN. The Clerk will report the amendment. 

The Clerk read as follows: 

Amend, on page 8, in line 4, by inserting, after the word “ service,” the 


You misunderstood me, evidently. 

I understood the gentleman’s question to 
this only applied to Confederate veterans? 

Oh, no; I did not ask any such thing. 


Then I beg the gentleman’s pardon. It 


words ‘“‘of the United States” and strike out; in lines 4 and 5, the 
words “either in the Federal or Confederate Army.” 
Mr. GOOD. Mr. Chairman, I think it is very unfortunate 


that a provision such as is here proposed should be even se- 
riously thought of by the membership of this House. What is 
it? It is proposed that Confederate soldiers shall be exempted 
from the provisions of law fixing an age limit of persons eligible 
to appointment for fourth-class postmasters. 

Mr. MOON. May I ask the gentleman if I understood his 
amendment exactly? The purpose of your amendment is to 
leave in * Federal” and cut out * Confederate ”? 

Mr. GOOD. Absolutely. It is the history, I think, without 
exception, of all previous Congresses for the last 40 years to 
give some preference to those men who in the hour of our coun- 
try’s peril went to the front to preserve the flag of this country. 

Mr. RUCKER. Will the gentleman yield? 

Mr. GOOD. I will yield for a question. 

Mr. RUCKER. In the last Congress we showed our apprecia- 
tion of those old soldiers by giving them -$200,000,000 a year. 
Now, the gentleman is complaining about the man who fought 
valiantly, but not as to the one to whom we are paying 
$200 000,000 a year. 

Mr. GOOD. No. We did not give them that much. 

Now, Mr. Chairman, this provision reported by the great Com- 
mittee on the Post Office and Post Roads places a premium upon 
the nets of those men who from ’61 to ’65 took up the cause 
of the Confederacy and fought to destroy this Union. The men 
in the North, as well as those in the South, who stayed at home 
and remnined loyal and fought the battle of peace, and are now 


more than 65 years of age, can not go into this service. Under 
the age limit they are not eligib] 
Mr. RAGSDALE. Will the gentleman permit a question? 
Mr. GOOD. Not just now. They can not enter the service at 
fall. But this provision would let down the bars. This pro- 
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vision would place a premium wpon disloyalty. There is a good | 


reason why we should except from the provisions of certain 
luws men who fought to save their country. But can we give 
preferences to those who teok up arms against the Union? I 
shall never vote to give a preference to any man or any class of 


men who take up arms against the country and give them rec- 
ognition for disloyalty. And that is what this provision mezns. 

I sm not sure, Mr. Chairman, but that this whole section 
should be stricken out, and I will tell you why. So far as it is 


proposed to give relief to the Union soldiers, it will be but a 
minimum of advantage, for at the end of this month the exam- 
inations for fourth-class postmasters will have been concluded 
throrghout the entire country. And so the only old soldier who 
would be benefited by this would be persons who might sub- 
sequentiy take examinations in case of the death or the resig- 
nition of a fourth-class postmaster, where there were no per- 
sons on the civil-service list. . : 

If the motion that I have made does not prevail, I shall 
make a motion to strike out the section. But at any rate it 
seems to me that Congress can not afford at this or any time 
to recognize and place upon the acts of rebellion of any people 
in this country the stamp of approval. That great conflict 
passed years ago. The smoke of it passed away before I was 
born, and I want to say now that I am-controlled by no preju- 
dices, but I believe generations yet unborn will bold fast to 
the principle, not only in the North, but in the East, and the 
West, and South, that we cau never afford to place a premium 
upou the disloyal acts of any of our citizens. We must re- 
member that obedience to the law is the only thing for which 
we should give reward. I have no prejudice in this matter, bui 
a fundamental principle controls my voice and my vote. 

Mr. BUTLER. Will the gentleman permit me to interrupt 
him ? 

Mr. GOOD. For a question. 

Mr. BUTLER. 
cause I do not feel 


that I understand—— 





The CHAIRMAN. The time of the gentleman from Iowa 
has expired. 

Mr. BUTLER. I ask that the gentleman may have half a 
minnie in order to answer one question. 

The CHAIRMAN. The gentleman from Pennsylvania asks 

imous consent that the time of the gentleman from lowa 

may be extended for half a minute. Is there objection * 

There wos no objection. 

Mr. BUTLER. The mere fact that a man was disloyal does | 


not disqualify him from holding a fourth-class post office? 





Will not the gentleman please inform me, be- 


of 
| on the Democratic 


13539 











some departed deserter who never had 

that wus talking here. [Applause on the Democratic side.] 
Why the preference? It is plain enough 

had taken practically out of their lives four 


faith in either army 


Here are men who 
t years—four years 
in which they could not perform the service and the duties of 


}a citizen. The balance of the people in this country have. to 
| my mind, that many years’ advantage over these old soldiers 
| of the two armies. Let us make them equal where, under the 
language of this section, they are competent and capable of 
filling these offices. Let us be manly enough to give them the 
| advant iges to which they are entitled. In my opinion. under 
the conditions, it is sentiment, it is true, but in this country or 
} any other land of liberty when sentiment is lest in questions 


consideration the day of 
side. | 


The CHAIRMAN (Mr. 


decadence is comil {| Applause 


is. 


GARRETT of Tennessee) 


The question 








| is on the amendment offered by the gentleman from Iowa [Mr. 
| Goon}. 

The question was taken: and the Chairman announced that 
the noes seem “l to have it. 

Mr. GOOD. Mr. Chairman, a division. 

The CHAIRMAN. A civision is d ik 

The committee di ided : and there were ; 20, Woes 41. 

So the nmendment wis rejected. 

Mr. GOOD. Mr. Chairman, I move to strike 1t the mn 

Mr. HULINGS 1 

The CHAIRMAN. For -yvyhat purpose does the geutleman 
from Pennsylvania rise? 

Mr. HULINGS. Max. Chairman, I wish to offer amend. 
|} ment. 

The CHAIRMAN. To perf the ction 

Mr. HULINGS. Yr 

The CHAIRMAN. The gentleman from Pe \ lia Mr. 
Hvutines] offers an amendment, which the Clerk w repior 

Mr. HULINGS. My imer s that all aft the word 
“persons ” in the third line shall be str en out, do to and 
including the word “Army n the fifth 1 ; 

cert uin from Pennsylvania offers 
‘ ! ill ve rr 

Amend, en page 8, by striking out, after the word “persons,” in 
| line the fellowing: *“ Honorably discharged from the % litat ” and 
naval service in the Civil War, efther im the Federal or Confederate 
Army.” 

Mr. HULINGS. Mr. Chairman, IT regret very much that this 
| subject has been brought up here in the way it has been, and 
treated as it has been. I think thoughtful persons, North and 
Seuth, are’ willing to forget that quarrel. |Applanse.) For 


| equally 


niyself. being bronght up in the North, I can not wipe out the 
distinction between the men who fought this Union and 
the men who fought to destroy it; but I believe they were 
honest nad sin-ere The valor of the Union solklier 


to save 


| which we vaunt in the North necessarily was measured by the 


Mr. GOOD. Not at all. But this prevision relieves him | 
from the disability under the present law with regard to the 
age limit. 

Mr. BUTLER. Does it not relieve our fellows, too? 

Mr. GOOD. Absolutely. Everybody stands on the same basis 
under the law as it now stands. 

Mr. FARR. Yes. 


Mr. MOON. Mr. Chairman, of course I do not want to enter 
with any feeling into the discussion of a matter of this sort. 
but we all understand that a part of our people were on one side 
of a creat war and a part of them were on another. The gen- 
tleman who has just spoken |Mr. Goop] says he was bern 
after the conflict between the States was over. 
main in this country to fan the prejudices of a 
raged before he was born, f 
if be never had been born. [Applause on the Democratic side. | 

Why should he speak thus at this late day, when even those 
bitter. hateful. black radicals that infested and plundered a 
portion of the country after the war was suppressed by the 
loyal citizens of the North and the Fast? How, after that era 
of the bloody shirt was passed, could it possibly be that any 
human being imbued with a single sentiment of devotion and 
loyalty to his country could find his wiy into this House and 
give expression to views such as the gentleman who has just 
left the floor has uttered? The statement that they are not 
the product of sectional hate and prejudice carries its refuta- 
tion upon its face. No man could be guilty of uttering such 
sentiments without such prejudice. 

Mr. Chairman, this is but a preferential distinction in favor 
of the soldiers of two great armies. I do not care what men 
think about the merits of that conflict; all honest men believe 
that the men contending on both sides of it were honest im that 
contest. [Applause on the Democratic side.| All men who are 


conflict that 


survivors of that conflict and their descendants thank God 
that the Union was preserved and that constitutional liberty 
for which the Confederates fought still lives to bless our 


country. Why is it that we should hear this doleful sound from 
the tomb after nearly 50 years have passed? I could imagine 
when the gentleman was speaking that it was the ghost of 


If he is to re- | 


it would be better for good citizenship | 


valor of the seuthern soldier. [Applause.] Whatever of valor 
and fortitude and of manly quality was shown by the soldiers 
| of these two armies, they were all Americans. LApplause.} 
And I am wiling to forget that quarrel. 

I repeat, I regret that it has been brought in here, and T ad 
dress myself only to this section of the bill. I should like to 
see this section changed so that it shall read, “ That all per- 
sons Shall be exempt from any age limitation in the select 
of fourth-class postmasters, provided they are found to possess 
the business capacity necessary for a proper discharge of the 
duties of such office.” That. I think, is all that is necessary. 
You can leave it te the communities of the South, where they 
have brave Confederate soldiers, to choose their nostmasters 
and if those communities desire to have as their postmasters 
brave Confederate soldiers who are beyond the age of 65, that 
is up to them. In my section the brave Federal soldier will 


always be preferred for any public duty which he ean discharge. 
Make no comparisons at all. Do not invite 
which you propose here a comparison between the € 
and the Federal Let compa ris 
they have died in the hearts of the brave men 


inte an enactment 


mfedernte 
these 


soklier. die bere 


who fought. I 


ons aS 


hope this amendment will pass. 

The CHAIRMAN. The question is on agreeing t e amend 
ment offered by the gentleman from Pennsy nia [Mr. Hv- 
LINGS }. 

The question was taken. and the Chairman announced that 
the noes appeared to have it. 

Mr. HULINGS. Mr. Chairman, I ask for a division. 

The CHAIRMAN. A division is asked for. 

Mr. MOON. Mr. Chairman, we shall not hiect to th 
amendment. I do not care so long as we get the substance of it. 


The committee divided: and there we ives 39. 
So the amendment was i to 


agzre 
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Mr. GOOD. 


The CHAIRMAN. 


moves to strike out 


that motion. 


} 


The question 
the noes seemed 


Mr. GOOD 


nth 

» 1 al 

viso th 
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of $1,000 
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la t t 
insert a 


"lt vit? 
the commit 
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he CHAIRM 
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The Clerk re: 
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Mr. Chairman, I move to strike out the section. 
gentleman 


the section. The question is on agreeing to 


Chairman announced 
o have it. 

Mr. Chairman, I ask 
The CHAIRMAN. 


division. 


he committee dis there were noes 39. 
se out was rejected. 


The Clerk will read. 


ayes 32, 
So the motion to stri 
ie CHAIRMAN, 


le Clerk read 





$100 in any one 














balance to the credit of person as is 


g¢ committee amendment: 
strike out the figures 


was agreed to. 
move to strike out 


numbered. 


Tennessee offers 


f lines 9 to 17, inclusive. 


passed this very 
iendments, and the m 


to have two bills 


is unnecessary 























Cu 


Kentucky 
and insert “11.” 
nendiment 


mended was a 


S agreed to, 





conditions 








in cars consti 


tion of mails 


proy ided. 
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Storage-car mail service shall be service by cars used for. the 
storage and carriage of mails in transit other than by full and apart- 
ment railway post-office cars. The authorizations for storage cars shall 
be for cars of 60 feet in length, inside measurement, except as herein- 
after provided: Provided, That less than 60 feet of storage space may 
be authorized in baggage cars on trains upon which full railway post- 
office cars or apartment railway post-office cars are not operated. 

Service by full and apartment railway post-office cars and storage 
cars shall include the carriage therein of all mail matter, equipment, 
and supplies for the mail service and the employees of the Postal 
Service or Post Office Department, as shall be directed by the Post- 
master General to be so carried. 

Closed-pouch mail service shall be the transportation and handling 
by railroad employees of mails on trains on which full or apartment 
railway post-office cars are not authorized, except as hereinbefore 
provided. 

Side and transfer mail service shall be the transportation of mails 
between railroad stations and post offices supplied therefrom and 
between railroad stations 

The tates of payment for the services authorized in accordance with 
this act shalt be as follows, namely: 

For full railway post-oflice car mail service at not exceeding 20 cents 
for each mile of service ‘by a 60-foot car. 

In addition thereto be may allow not exceeding $2 as an initial 
rate and the same as a terminal rate for each one-way trip of a 
GO-foot car 

I apartment railway post-office car mail service at not exceeding 
10 cents for each mile of service by a 30-foot apartment car, and 5 
cents for each mile of service by a 15-foot apartment car. 

In addition thereto he may allow not exceeding $1 as an initial rate 
and the same as a terminal rate for each one way trip of a 30-foot 
apartment car, and 50 cents as an initial rate and the same as a 
terminsl rate for each one-way trip of a 15-foot apartment car. 

rhe st se-car mail service at not exceeding 18 cents for each mile 


of service by a 60-foot car. 


In addition thereto he may allow not exceeding $2.50 as an initial 












Where authorizations are made for cars of ‘the standard lengths of 





60, 30, and 15 feet, as ovided by i and the railroad com- 
pany is unable to furni such cars of the length authorized, but 
furnishes cars of lesser ngth than those authorized, but which 

determined by the department to be sufficient for the service, 





the Postmaster General may accept the same and pay only for the 

u space furni d and used, the compensation to be not exceed- 
pro rata of that provided by this act for the standard length so 
orized: Provided, That the Postmaster General may.accept cars 
partments of greater length than those of the standard requested, 
but no compensation shall be allowed for such excess lengths. 

For closed-pouch service, on routes upon which closed-pouch service 
yi for 1 not exceeding 95 per cent of the rates of compen- 
ting law for average daily weights of mail car- 

i route; on routes upon which apartment railway 

post-office car and closed-pouch services are performed, at not exceeding 

520 per mile per annum for each 2,000 pounds average daily weight 

















f mails carried, and at pro rata of such rate of compensation for each 
100 pounds of average daily weight greater or less than 2,000 pounds; 
1 on routes upon which full railway post- flice r and closed-pouch 


ices or full railway post-office car, apartment-car, and closed-pouch 
ices are performed, at not exceeding $19 per mile per annum for 
ach 2,000 pounds average daily weight of mails carried, and at pre 
rata of such rate of compensation for each 100 pounds of average daily 
weights greater or less than 2,000 pounds, the average daily weights to 
| rtained in every case by the actual weighing of the mai 























lor side and transfer mail service the Postmaster Genera! is anthor- 
i to provide, in his discretion, by regulation reen or other wazon, 
{ 1obile, or mail-messenger service undet sting law, or to contract 
th the r ad company, after advertisement, f the performance of 
or all service on its route, Postmasters at t offices of the third 

| fourth classes shall be eligible as contractors for t service. 
Railroad companies whose railroads were constructed in whole or in 
part } a land grant made by Congress, on the condition that the mails 
should be transported over their roads at such price as ngress should 
l w direct, shall receive only 80 per cent of yupensation other- 





vise authorized by this act, excepting for and transfer mail 








vice 

rl and terminal. rates provided for herein shall cover ex- 

1Sses loading and unloading mails, switching, lighting, heating, 
leaning mail cars, and all other expenses incidental to station service 
nd required by the Postmaster General in connection with the mails 


that are not included in the car-mile rate. The allowance for full rail- 






wey post-office cars, apartment railw post-office cars, and storage 
cars may be varied in accordance wi the approximate difference in 


their respective cost of construction and maintenance 


For the purpose of ascertaining the average weight of closed-pouch 
mails per day upon which to adjust compensation, the Postmaster 
General is authorized and directed to have such mails carried on the 


| several routes weighed by the employees of the Post Office Department 


for such a number of successive days, not less th: 35, at such times 
after July 1, 1914, as he may direct, and not less frequently than once 
in every year thereafter, the result to be stated and certified in such 

rm and manner as he may direct In computing the average weight 
mai per day carried on a railroad route, the whole number of days 
included in the weighing period shall be used as a divisor. ‘The ex 
penses of taking the weights of mails and the compensation to tabu- 

tors and clerks employed in connection with the weighings, for assist- 
ance in completing computations, and of rental, if necessary, in Wash 
ington, D. C., shall be paid out of the appropriation for inland trans- 
portation by railroad route 


In computing the car 









of 








( the full railway post-office cars and 
tment railway post the maximum space authorized in 
er direction of a r r run shall be arded as the space 
to be computed in both directions, unless oth mutually agreed 
pon. 

In computing the car ‘miles of storage cars, the maximum space 
authorized in either direction of a round-trip car run shall be regarded 
as the space to be computed in h directions, unless the car be used 
by the company in the ret ‘ment, or otherwise mutually agreed 
upon. 7 

New service and additional service may be authorized at not exceed- 











ing the rates herein provided, and service may be reduced or discon- 
























































































1914. 





tinned with pro rata reductions in pay, as the needs of the Postal 
Service may require: Provided, That no additional pay shali be allowed 
for additional closed-pouch service on established routes until the next 
regular readjustment of pay therefor on such routes, and no additional 
pay shali be allowed for additional car service unless specifically 
authorized by the Postmaster General. 

All cars, or parts of cars, used for the railroad mail service shall be 
of such construction, style, length. and character, and furnished in such 
nranner as shall required by the Postmaster General, and shall be 
constructed, fitted up, maintained, heated, lighted, and cleaned by and 





pe 











at the expense of the railroad companies. No pay shall be allowed for 
service by any railway post-office car which is not sound in material 
and construction, and which is not equipped with sanitary drinking- 
water containers and toilet facilities, nor unless such car is regularly 
and thoroughly cleaned. No pay shall be allowed for service by any 


wooden full railway post-office car_unless constructed substantially in 
accordance with the most approved plans and specifications of the Post 
Office Department for such type of cars, nor for service by any wooden 
full 





railway post-office car run in any train between adjoining steel 
cars, or between the engine and a steel car adjoining. After the Ist 
of July, 1917, the Postmaster General shall not approve or allow to 
be used, or pay for service by, any full railway post-office car not con- 
structed of steel or ste underframe, or equally indestructible mate 
rial, and not less than 25 per cent of the full railway post-office cars 





of a railroad company not conforming to these provisions on August 24, 
1912, shall be replaced with cars constructed of steel annually after 
June, 1913; and all full railway post-office cars accepted for this serv- 
ice and contracted for by the railroad companies hereafter shall be 
constructed of steel. In cases of emergency and in cases where the 
necessities of the service require it, the Vostmaster General wm provide 














for service by full railway post-office cars of other than steel or steel 
underframe construction, and fix therefor such rate of compensation 
within the maximum herein provided as shall give consideration to the 
inferior character of construction, and the railroad companies shall 


furnish service by such cars at such rates so fixed. 


Service over property owned or controlled by another company or 


a 


terminal company shall be considered service of the railroad company 
using such property and not that of the other or terminal company: 
Provided, That service over a land-grant road shall be paid for as 


herein provided 


Railroad companies carrying the mails shall furnish all necessary 






facilities for caring for and handling them while in their custody. 
They shall furnish all ears or parts of cars used in the transportation 
and distribution of the mails, except as is herein otherwise provided, 
and place them in stations before the departure of trains at such times 
and when required to do so. They shall provide station space and 


rooms for handling, distribution, and 
for offices and rooms for the employees of 
in such transportation, when required by 


ranster 
the 


the 


of mails in transit, 
Postal Service 
Vostmaster 


and 
engaged 
General. 



































Every railroad company carrying the mails shall carry on any train 
it operates and without extra charge therefor the persons in charge 
of the mails, and when on duty and traveling to and from duty, and 
all duly accredited agents and officers of the Post Office Department and 
the Postal Service, while traveling on official business, upon the exhi- 
bition of their credentials. 

If any railroad company e the mails shall fail or refuse to 
provide cars or apartments In cars for distribution purposes when re 
quired by the Postmaster General, or shall fail or refuse to co c 
fit up, maintain, heat, light, and clean such cars and provide such ap 
pliances for use in case of accident as may be required by the Vost 
master General, it shall be fined such sum as may, in the discretion of 
the Postmaster General, be deemed proper 

The Postmaster General shall in 1 cases decide upon what trains 
and in what manner the mails shali be conveyed. Every railroad com 
pany carrying the mails shall y on any train it operates and with 
due speed all mailab'e mafter, equipment, and sup directed to be 

rried thereon If any such railroad company shall fail or refuse to 
transport the tails, equ ent, i supplies when required by the 
Postmast General on any train or trains it operates, such company 
shall be fined such amount as may, in the discretion of the ster 
General, be deemed proper 

The Vostmaster General may mal deductions from the pay of rail 
road companies carrying t innils under tl provisions of this t for 
reduction in service or in frequency f se where, in his judgment, 
the importance of the facilithe wi reduced requires it nd 
impose fines upon them for del } nay deduct the pri ) 
he value of the service in cases where it is not performed, and not 
exceeding three times its value if the failure be occasioned | the fault 
of the railroad company 

The provisions of this act shall apply to service operated by railroad 
companies, partly by railroad and partly by steamboats. 

The provisions of this act respecting the rates of compensation shall 


not apply to mails conveyed under special arrangement in freight 


trains, 





for which rates not exceeding the usual and just freight rates may be 
paid, in accordance with the classifications and tariffs approved by th 
Interstate Commerce Commission 

Railroad companies carrying the mails shall submit under oath, when, 
and in such form may be required by the Vostmaster General, evi 
dence ; 


as to the performance of servi 


The Postmaster General is authorized to employ such clerical and 





other assistance as shall be necessary to carry out the provisions of thi 
act, and to rent quarters in Washington, D. C., if necessary, for the 
clerical force engaged thereon, and to pay for the same out of the 
appropriation for inland transportation by railroad routes 

The Postmaster General shall, from time to time, request informa- 
tion from the Interstate Commerce Commission as to the revenue re 
ceived by railroad companies fre express c¢ nies for services ren 





dered in the transportation of express matter, and may, in his di 





retion 














arrange for the transportation of mail matter other than of the first 
class at rates not exceeding those ascertained and reported to him, 
and it shall be the duty of the railroad companies to carry such mail 
matter at such rates fixed by the l’ostmaster General 

The Vostmaster General is authori in his discretion, to petition 
the Interstate Commerce Commission for the determination of a postal 
carload or less-than-carload rate for transportation of mail matter of 
the fourth class and periodicals, and may provide for and author 
such transportation, when practicable, at such rates, and it shall 
the duty of the railroad companies to provide and perform such serv 
at such rates and on the conditions prescribed by the Postmaster Gen 
eral. 

The Postmaster General may, in his discretion. distinguish between 
the several classes of mail matter and provide for less frequent dis- 


patches of mail matter of the third and fourth classes and periodicals, 
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l 











when lower rates for transportation or other economies may be s¢ “d 
thereby without material detrimeat to the service g 

The Postmaster General is thorized to return to when 
practicable for the utilizati t ) paid ! ; 
the mails, postal cards, stamped envelope newsp y 
mail bags, furniture, equipment, and other ippl I al 





Service. 
















The Postmaster General, in cases of ergency between October 1 and 
April 1 of any year, may hereafter m to t ils empty vil 
bags and other equipment th: tofore withdrawn tl from as req “dd 
by law, and, where such return requires additional orization of car 
space under the provisions of this act, to i transport tion 
thereof as provided for herein out of the appropriation inland t s 
portation by railroad routes. 

The Postmaster General may have t weights of mail taken on 
railroad-mail routes, and omputs tions of the ave loads « the 
several classes of cars and other computations for statistical and admin 
trative pur es made at ich times as he may et, and pay t 
expense thereof out of the appropriation for inland transportation by 
railroad routes. 

It shall be unlawful for any railroad company to re e to ) 
mail service at the rates of compensation pr led y iw wi i 
for. the peried required by the Vostmaster General to do, 
every such offense it shall be fined not exceeding $5,000 


During the reading of the foregoing, 


Mr. MOON. Mr. Chairman, is the Clerk reading the « - 
mittee amendments as he goes along? 
Mr. FINLEY. As we understand it, the entire section is 4 


read, and then we will take up the committee amendmeat 

The CHAIRMAN (Mr. Garrett of 
nary practice the House amend wou n order at 
the end of each paragraph instead of at the end of the section. 

Mr. FINLEY. I think both « 
the Committee of the Whole. We 
section is being read, and that after the 


Tennessee ) in 


of ifs 





surses have pursue n 
understand 1 t the entire 


section complete e 





will then take up the committee amendments 

The CHAIRMAN. If there be no objecti the cour 9 
gested by the gentleman will be followed 

There was no objection. 

Mr. MURDOCK. Mr. Chairman, a partia tary ij 

The CHAIRMAN. The gentleman will st 

Mr. MURDOCK. After this section has been read there will 
then be opportunity to act upon the committe el S. 
Is that correct? 

The CHAIRMAN. There will be that opport tv, unde : 
agreement just made. The usual practice is to offer . 
at the end of each paragraph, but der ement 
made, at the j the gentleman fi = 1 ¢ 
{Mr. Fintey], after the entire section ! 
ments will be in order 

Mr. BARKLEY. I desire to sul { I ‘ r ul 
eonsent. In view of the length of this whiel 
from page 9 to puge 22, it is practi vil s { eer 
whole section in our minds at once nd | ‘ uimous - 
sent that it be read paragraph by paragraph, and that i. 
ments may be offered at the end of each p I 

The CHAIRMAN. The Chair will stxte th { ‘ 1 , 
regular and ordinary course of procedure, | the gentle 
from South Carolina [|Mr. FINLEY] just s itied a r st, 
which hus been agreed to, that the who { I l firs 

Mr. BARKLEY I did not understand that sul 1 it 

sa request. I thought he merely made a sug on 

Mr. MADDEN. I shall object to changing that. beeau T 
think we will get along with the bill much more rapidly l 
just as intelligently if we read the whole section at onc 

The CHAIRMAN. That has been agreed to, and the ¢ : 
will proceed. 

Mr. FINLEY. We think there will be no trouble abo 

The CHAIRMAN. The Clerk will read 

The Clerk resumed and completed t d oO lie 7 
tion and then read the following committee endn 

Page 9, line 19, strike out t f 15” d in l 

Mr. STAFFORD. Mr. Chairmuze Litt i be 12 a 
stead of “13 ” 

Mr. MANN. By unanimous consent, make it 12 

The CHAIRMAN (Mr. Conry) If ere be no obje » 


vill be made from 13 to 12 
There was no objection. 

The amendment arreed t 
The Clerk read the foll 


change 


}t Wis 


The committee amendme v" dd 

The Clerk read the fo ! lment 

Page 10, line 5, befo tl 1 ! ' ‘ rd 
“and,” and after the word ‘ t ma 1e@ 
words “and side and tra vic nd inser kr 


The amendiment wa 
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The Clerk read the following committee amendment: 
On page 11, strike lines 13, 14, and 15. 

The committee amendment was agreed to. 

The Clerk read the following committee amendment: 


out all of 


On page 11, strike out, in line 19, the figures “20” and insert 
rn.” 

Mr. MURDOCK. Mr. Chairman, I desire to oppose the com- 
mittee amendment. We are now moving out of the field of pay 
by weight into the field of pay by space. Under the pew sys 
tem there are two full-sized cars, as there were unde: the old | 
system, the full railway post office and the storage car. They 
are of equal length and equal capacity, although the storage 
cars under the old system have always carried more mail on 
the avernge than the railway post office. The railway post 
office technically is a traveling post office, where mail is dis- 
tributed. A stornge car is one in which the mail is loaded in 
bulk. The average load in the railway post of'.ce will run from | 


tons. The average load in a storage car is from 14.000 
ounds upward. Under the pre.ent system we pay for the | 
transportation of the mails in railway pcst offices by space 
and weight and in storage cars only by weight. 

Under the new system we are to pay for the transportation 
of mails in storage cars by space. The will 


question rise 


speedily, after this has become law, Why should a difference 
; 





CONGRESSIONAL RECORD—HOUSE. 





ae basis to a space basis is necessary. 
| 
| 
| 





August 8, 





The Post Office Committee thought that the change from a 
All that has been 
gone into here and I do not care to repeat it. We propose now 
to change to a space basis. and so far as the railroad company 
is concerned it will be required to furnish the space to the 
Government necessary to transport the mails for the Post Office 


Department. What difference does it make to the railreads 
whether there are 2} tons of mail or 3} tons? None at 


all. But that is the gist of this whole proposition. It makes 
a great deal of difference to the Government. I stated here 
yesterday, and I repeat now. that IT have no donbt in the world 
that the weight carried in single cars would be largely increased 
and necessarily so, and I think the Government, if it does make 
up its mind to do so, and we are considering that now. changes 
from a weight basis to a space basis, ought to pay the railroads 
for the space that it occupies. Mr. Chairman, I do not think 
it will be seriously—well. I shall not make it as strong as that, 


| but I can not bring my mind to see or understand how it is 


that anybody can conclude that a railroad will be at no more 
trouble, no more time. no more expense in handling and lighting 
and heating and cleaning a full railway post-oflice car than it 
will a storage car, and I have studied the postal propositions for 


many years, 
Mr. MURDOCK. Mr. Chairman, will the gentleman yield? 
Mr. FINLEY. Certainly. 
Mr. MURDOCK. We already them extra for 


pay that 
service. and I wish the gentleman would answer why we should 


| pay them more for service in one car than for service in another 


of rates be made for space between that allowed for full rail- 
way post-office cars and that allowed for storage cars? The | 
question has been asked already upon the floor of the Honse 
nd it has not been adequately answered. I understand that 
the Postal Commission's report would give an identical rate 
for both services. It seems to me that that would be correct. 
It is not an answer to Say that the railroads are put to an 
added expense in the cost of the storage cars, for they are not. 
The expeuse for storage car will probably be, in the course 
of vear, greater than that for a full railway post-office car. 


Practically all of the storage cars in this country come out of 
and go into expensive terminals, and the matter of switching 
them and ele and lighting them, and so forth, will bring 
expeuse of those cars to the railronds above the expense 
incurred to the railroads by the full railway post-office cars. 

Mr. COX. Mr. Chairman, will the gentleman yield? 

Mr. MURDOCK. Yes 

Mr. COX. The gentleman has studied this question thor- 
oughly. What is the difference in equipment between a storage 
and a full railway post-oflice car? 

Mr. MURDOCK. My understanding is that a full railway 
post-office car has racks, pigeonholes, and that a storage car 
has not. Ona train which carries mail out of New York City— 
that one of the larger trains—there are two kinds of cars. 
One of them is a full railway post-office car, where the men 
ribute the mail, and the other is a storage car, where the 
mail is piled in bulk. As the mail in the full railway post-office 
cur is separated and tied up and dispatched by routes, other 
mail is taken from the storage car into the full railway post- 
oflice ear for further distribution and separation. 


ining 
| 
the 


ear 


Is 


si 


My point is 


this. that the rate which the committee has in the bill as an 
amendment for railway post offices—that is, 21 cents—should 
be redneed to the amount allowed, in amendment, for storage 
ears. 20 cents. That is. my proposition is to let the original | 
coinmittee amendment for railway post offices stand, so that the | 


rate we pay for space for storage cars Shall be the same as the 
rate we pay for railway office curs. It makes quite a dif- 
ference. I bave no desire to deceive the House on this propo- 
If the original figure of 20 cents in the committee bili 
it will make a difference in saving to the Government 
of over $1,000,000; and if the amendment made by the commit- 
tee raising this pay from 20 to 21 cents is adopted, it will cost 
the Government over a milion dollars more than it would 
otherwise. I am opposed to the committee amendment changing 
20 to 21 cents. and I hope it will be voted down. 
Mr. FINLEY. Mr. Chairman, the Committee on the Post 
Office and Post Roads, I think, was warranted in making the 
change by way of in the original bill that has been 


nade Vhat is the proper rate? 

Mr. MURDOCK. 
2 question right there at the start, and it will simplify matters? 
Does the gentleman believe that the rates in a stornge car and 
the rates in a railway post-office car ought to be the same? I 
hope the gentleman will answer that. 

Mr. FINLEY. I am coming to that; yes. What is a proper 
rate to be paid by the Government te the railroad companies 
for transporting mails either on a weight basis or on a space 
basis has never been determined to the satisfaction of every- 
bods this country and never will. 


post 


sition 


stands, 


amendment 


Mr. Chairman, will the gentleman answer | 


car of equal size. 

Mr. FINLEY. In a full railway post-office car the railroad 
has to haul postal employees engaged in the business of handling 
the mails. many cars having several clerks. 

Mr. MURDOCK. But postal clerks constantly go into the 
storage car while the storage car is moving. I want to say 
to the gentleman that this will rise to plague him and Congress 
unless it is changed now. 

Mr. FINLEY. I think the gentleman is wrong about that. 
We all know what a storage car is. A storage car iu carrying 


| the mails is on the basis of a through freight train loaded at 





New York for shipment to Pittsburgh or Chicago. 
basis. 


It is on that 
It is not like freight in a ear for local distribution along 
the line of the railroad. That is the difference. So that clerks 
zoing into a storage car go in there only to see that the mail is 
not tampered with, and rather as insvectors in charge. and so 
on. The gentleman does not contend at all that the sume nuin- 
ber of clerks would be in a storage car that would be in a full 
railway post-office car. 

Mr. MURDOCK. Certainly not: but I do claim that the Gov- 
ernment is paying for space, and space in each case is equal. 
We ought not to pay more for one than for the other. 


The CHAIRMAN. The time of the gentleman from South 
| Carolina has expired. 
Mr. FINLEY. Mr. Chairman, I ask unanimous consent to 


proceed for five minutes. 

The CHAIRMAN. Is there objection? 

There was no objection. 

Mr. FINLEY. The freight rates that the gentleman is re- 
quired to pay to the railroad company in a shipment of goods 
is the answer to his question. The gentleman enn get a cheaper 
rate from Wichita, Kans., to St. Louis or Chicago on his full 
load of freight in one car than he can on local or way treight. 
He can get a better rate. he can get much cheaper rates, and it 
is on that principle, so that I think the gentleman from Kansas 
is evidently wrong. 

Mr. MURDOCK. Now, the average pay on that car has en- 
tirely disappeared from this equation, as the gentleman from 
South Carolina knows, so far as the railroads are concerned. 


| It makes no difference to the railroad whether it pulls a rail- 


way post-office car empty or whether it pulls it with 24 tons of 
mail in it: and the gentleman knows that, and the rentleman has 
not answered my question. 

Mr. FINLEY. We all understand that, and I do not know 
about not answering the gentleman's question; that is a matter 
of opinion, and it may be that the gentleman can not answer 
his own question. 

Mr. MURDOCK. I can answer my own question. There is 
absolutely no warrant for this, and I say we onght to make this 
rate 21 cents in both instances or 20 cents in both instances, 

Mr. FINLEY. I suggest to the gentleman 

Mr. MURDOCK. The gentleman has changed the system of 
the rate of pay, but has not changed his rates. 

Mr. FINLEY. No: the Post Office Committee believed—and 





I think correctly—that there should be a difference in the 
sterage-car pay and in full railway post-office car pay. 
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Mr. MURDOCK. 
FINLEY. 


However, the commission did not 
If the gentleman will excuse me, my 
limited and I wish to proceed. 

The CHAIRMAN. 
clines to yield 
FINLEY. 
statement. 
MURDOCK 
FINLEY. 
full railway post-oflice car fully warrants the difference made 
by the Post Office Committee in the difference i 
the storage car and the full railway post-office car 
been denied by anybody 
Kansas rose to-day. 

Mr. MURDOCK. 
FINLEY. 
MURDOCK, 
mission was going to report the two rates to be identical? 


anything about 


Carolina 
I want to be polite, but I want to make this 


I beg the gentleman’s pardon. 


company 


the gentlen 


Will the gentleman yield there? 


FINLEY. 
mission is going to do. 

Mr. MURDOCK. 
to do that 
the proposition I make is just. 

Mr. FINLEY. 
MURDOCK. 

Mr, FINLEY. 
to do I do not know; 
going to do. , 
but they have made no re 
stated here yesterday, we did 
sidered to be fair to the people of the United States to give them 
postal service, one that 
at the seme time be fair to the railroads and pay for 
Government p 


the com- 


so happens I understand the 
whether it 
the gentleman is in error. 

this commission 
informed me of 
n of ability, of character, and so 


hairman, what 


economy | 
facilities rendered 
Post Office Committee was unwi anything eise. 
it is a bootless task, and I can see no logic in arguing here that 
railroads receive as much 
as they should receive for the ful 
see it, the Post Office Committee 
iere is the only 
iotives or his ability to see, 
here is a difference, and the committee has 


post-office 
could not 
the gentleman 
I am not impugning his 


man who can see 


Mr. Chairman, if 1 ) 


Suggestion 


Mr. LEWIS of Marylai 
a centleman 
from Kansas, he wants to know why a distinction is justified 
storage-car post-otlice 
Passing the question of the adequacy of the revenues 
to the railroads and treating the ear : 
Wepartment 


s the unit, the I 
suggestions: 
attention 
terminals. 


the gentleman yiel 


ost Office 
has made 
not require light, heat, 
water and cleaning : 
MURDOCK. 
Mr. LEWIS of Maryland. 
MURDOCK. ‘h 

the equation at 
e Separately. 
comparison between the 
nals, then I think I cai 
LEWIS of 


the storage car 


centleman 


cars after they 


himself to 


Maryland. The characteristic of the railway 
post-office car is that between destination terminals it stops to take 
on mail and put off mail 


ping places in between, and the railway post 


S Many instances as there : 
the oncoming 
the storage car; 
destination terminals. 


Mr. MANN. 


is only oye ned and closed 


Will the gentleman yield for 
Mr. LEWIS of Maryland. 
Mr. MANN. 


the delive 


a question? 
ask the gentleman with reference to 


Where is the difference between the storage car and the 
railway post-office car? My understanding is that in large cities 
the mail is delivered through the screen-wagon service. 


Mr. LEWIS of Maryland. 
» duty of the railroad 


s not referring to that; but 
at the station to load the mail on the 
and Pitts- 
dozen times, 
New York. 


inve this duty 
with a storage 

Mr. MANN. 
the post office 


performed 
, s to be rendered at 
oes it not also have to deliver mail between 
e station? | 
LEWIS of Maryland. well-known 
Mr. MAN 
Mr. LEWIS of Maryland. 


N. Would that occur ordinarily with a storage ear? 
would not. 





Mr. STAFFORD. Mr. Chairman, while at first 
would think that the railroads should receive the 
pensation for space in a storage car as it would 
hauling a railroad post-office car, when 


blush one 
same com- 
receive when 
you stop to think, and 
consider the service as it is, you will see that there is some 
reason why there should be a difference. ¢ t 

| already been referred to by the gent 
| Lewis], that so far as the storage car is concerned there is not 
that added terminal cost in dispat 


me distinction has 


man from Maryland [ Mr. 


hing and receiving mails. 


The storage car, considering the service as it is, is generally 
2 through car. Sometimes these storage cars are not only 
through cars, but through cars on a through train For in 
stance, « se fast mail trains that are made up every night 
nad se 6 oe k from New York Citv and destined 


mtinent on the Pennsylvania and New York Cen 





tral to go, and from Chicago transferred to Milwaukee, 
and again to be transferred at St. Paul, and then on to the 
Pacific. most of the storage cars go through as a train. It is 
true thnt in some instances there are storage cars connected 
with the railroad post-oflice cars which are made up for the 


distribution of the mail en route, but in the large number of 


instances the trains are made up in the ma 





in of storage cars 
propel There is this other ph se or elemel of Ss to be 
considered in favor of the storage car over th f the railway 
post-office car. ‘The statistics are uncontradicted that there is 
less mail hauled in a railway post-oflice car as far as tonnege 
is concerned than in the storage car. The average amount of 
tonnage in a railway post-oflice car of 60-foot length is from 
oto4tons. The weight of the car is from 50 to GO tons. That 


‘ 
is the dead weight. And in a storage car with the same dead 


weicht the average runs from 20 to 40 tons, and some 





tons. It costs more to carry the 


times even as high 
storage car with a dead weight of 50 or 60 tons, with 20, 30, and 
sometimes:40 or 50 tons 


of mail, than it does a railway po 


office car where the dead weight is 60 tons, with only 3 tons of 

ail, So in that particular the railroads should receive an 
added compensation for the storage car. But here is the ele- 
mental proposition that is present in this case, that in the 


service as it is storage cars are carried through from the point 
of dispatch to the point of destination, and with less frequent 
stops, with no stops to speak of, en route, except at the main 
stations: for instance, from New York to Chicago, the tr 


only stopping where they change engines at the section point, 


there is less expense in operation than in the se of a railway 
post-office car. I think the department is right in its differenti 

tion in favor of a less price for the storage car, though the 
commission, it is true, as represented by the members of the 
joint committee before our Post Office Committee, stated that 


+] v 
Lil@ 


were going to recommend the same rate for each service. 

Mr. MADDEN. Mr. Chairman, I would like to make a 
short statement of a minute or so. 

In the first place, there ought to be this comparison made: 
The railroad companies receive about 24} cents a car mile from 
the passenger servic« Everybody knows that the passenger 
service is a more expensive service than the railway post- 


office service. We are proposing 21 cents per mile and terminal 


I 

charges, making about 224 cents altogether, for the railway 
post-office service. There is that much difference between the 
cost to the railronds of moving the two classes of cars. We 


are recommending 20 cents a mile and terminal charges for 
the storage-car service, and there is a cent difference without 
any doubt in the cost to the railroad between the railway post- 


office car and the storage ear. 


Now, why? In the first place, the railway post-office r is 
a car in which the mail is distributed and men are earried, 
ice water furnished, heat, cleaning, and everything that goes 
to make up sanitation furnished, while the storage car is a 
fast-freight car. When the mail is put into that car the doors 
are locked and the car starts on its way to its desti1 n, 
and no charge to the railroad company occurs during all the 


time of the transportation except the cost of moving the 


So it is a mathematical certainty that there is a difference in 


‘ 


the cost of moving these classes of cars. And the committee 
has tried to differentiate along what it believes to be reason- 
able lines in fixing compensation for the move nt of the cars 
in classes as described, believing that if the 1 road company 
does earn but 24} cents per mile on a passenger car where it 


has to furnish conductors and brakemen ud better ears and 


go to more expense for cleaning and lightin nd heating there 
surely should be some difference between the amount earned 
from that service and the amount paid for the railway post- 


office service, and that. on the other hand, there ought to be 
less paid for storage-car service than is paid for the railway 
| post-office cars on account of the lower cost to the railroad 
‘company for the movement of the storage car. 
































The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment 

The question was taken, and the Chair announced that the 
ayes seemed to have it 


Mr. MURDOCK. Mr. Chairman, I ask for a division. 


The committee divided: and there were—ayes 49, noes 3. 

So the committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next com- 
mittee amendment. 


The Clerk read as follows: 
Or page 11, 24, ike 
The CHAIRMAN. 
mittee amendment. 
The amendment 


line str out the figures “10” and insert “ 104.” 


The question is on agreeing to the com- 
was agreed to. 


CHAIRMAN. The Clerk will report the next committee 
amendinent, 


A iit 


The Clerk read as follows: 
On page 12, line 1, strike out the figure “5° and insert “ 53.” 
Mr. LLOYD. Mr. Chairman, it is at the bottom of page 11, 


according to the print of the bill which I have. 
The CHAIRMAN. 
used by the Clerk. 
ment. 
The question was taken 
The CHAIRMAN. 
Phe Clerk 


The question is on the committee amend 
and the amendment was agreed to. 


read as follows: 


Page 12, line &, strike out the figures “18° and insert “ 20.” 

Mr. MURDOCK. Mr. Chairman, I do not see that on my 
copy. 

Mr. MANN. The Clerk has the official print. 

Mr. STAFFORD. Mr. Chairman, muy we have that amend- 
ment reported again? 

The CHAIRMAN. Without objection, the amendment will 
again be read. 

Che nmendment was again read. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amemiment. 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next ec 
amendment. 

fhe Clerk read as follows: 

Page 12 10, strike out 

The CHAIRMAN. 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next one. 


Thi 


line “$250” and insert 


“eno” 


The question is on agreeing to the com- 


Clerk read as follows: 
0 | e 13, lines 2 and strike out the words “ ninety-five per 
centum of 
The CHAIRMAN, The question is on agreeing to the com- 
mitiee amendment. 
The nmendiment was agreed to. 


The CHAIRMAN, 
amendment. 


The Clerk will report the next committee 








The Clerk read as follows: 

On page 13, strike out all of lines 20 to 25, inclusive, and on page 
14 I I and and insert the following: 

“The Postmaster General may require railroad companies carrying 
the wails to deliver them into and take them from the terminal and 
inti ediate post offices and transfer them between railroad statio 
on their routes without additional compensation, unde such regula 
tions as he may deem proper, in cases where he does not provide for 
1 rvice otherwise Provided, That the Postmaster General in his 
dis on may relieve any of the roads of such service.” 

Mr. MANN. Mr. Chairman, may I ask the gentleman from 


Tennessee |[Mr. Moon] a question in regard to this? 
signed to change the existing law and practice? 


Is this de- | 
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It dues not show so here on the print being | 


mittee amendment. 
i 
The Clerk will report the next amendment. 


ymmittee | 





Avcust 8, 





relieve the road of that service in his discretion. There is a 
difference of opinion as to the value of that service. The de- 
partment insists that it costs about a million dollars a year, 
The railroad companies instst that it costs only $500,000, By 
reason of the conditions of short-line ronds and the burdens 
resting upon them the contention of the department is chal- 
lenged, and it is thought best to give this section a broad scope, 
so that in proper instances, where the parties are not given 


| sufficient compensation, the department can exercise its discre- 


tion. 


Mr. MANN. I was seeking to ascertain what was attempted 
to be accomplished by it. As I understand it, it is to remove the 
present limitation of 80 rods? 

Mr. MOON. Yes. 

The CHAIRMAN. 
mittee amendment. 

The »mendment was acreed to. 

nec CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 


The question is on agreeing to the com- 


Page 14, in lines 8 and 9, strike out the words “ excepting for side 
and transfer mail service.” 


The CHAIRMAN. The question is on agreeing to the com- 


The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 


_ On page 17, strike out the word “in 
July 1, 1917, in.” 


The CHAIRMAN. 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
amendment. 

The Clerk read as follows: 

On page 15S, in lire after the word 
reasonabie.” 

The CHAIRMAN. 
mittee amendment. 

The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next one. 

The Clerk read as follows: 

On page 19, 9, after the 
‘ reasonable.”’ 

The CHAIRMAN. 
mittee amendment. 
The amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next commit- 
tee amendment. 

The Clerk read as follows: 

Amend, page 22 


22, line—— 
Mr. MURDOCK. Mr. Chairman, are you now through with 


the committee amendments? 
Mr. MANN. On that section. 
The CHAIRMAN. Yes; on that section. 


” 


in line 9 and insert “ until 


The question is on agreeing to the com- 


23, “such,” insert the word 


“ 


The question is on agreeing to the com- 


in line word “such,” insert the word 


The question is on agreeing to the com- 


Mr. MURDOCK. Mr. Chairman, I have an original amend- 
ment to offer to the section. 
Mr. FINLEY. What section are we on, Mr. Chairman? 


The CHAIRMAN. 

Mr. FINLEY We have section 16 yet to consider. 

Mr. MURDOCK. The amendment that I offer will not fol- 
low the bill that the Clerk has been reading from because I 
have a different print. 


Section 15. 


The CHAIRMAN. The gentleman from Kansas [Mr. Mcr- 
| pocK] submits an amendment, which the Clerk will report. 
Mr. MURDOCK. It is at the bottom of that parograph, 


MOON Chis section, as the gentleman will observe, with 
the exceyt the proviso, is practically the existing law. | 
The purpose of this proviso, as I understand it, is to relieve 
some of the very werk and sbort-line railroads which insist that 
under certain conditions it is a burden upon them to perform 
this service. 

Mr. MANN As I understand it, the existing law requires 
the r roads, where the Government doves not maintain special 
Se es, to deliver the mail within 80 rods? 

Nir. MOON, Yes 

Mr. MANN Is this designed to remove that limitation? 


ir. LLOYD. Not except in the discretion of the Postmaster 


Ge! al. 

N MOON. It does not remove it except in the discretion of 
the department. 

N MANN. The department will not make fish of one and 
flesh of nnother, will it? 

M MOON, The proviso, as the gentleman will observe, i: 
a very broad one. That will enable the Postmaster General to 


heginning with “ news service,” 
12 in the copy that I have. 
The Clerk read as follows: 


on page 16. It begins with line 














On page 16, line 6, after the words “ Postmaster General,” insert: 

“ Prorided, That tbe Postmaster General shall withhold from all 
transportation lines which were paid for earriage of the mails 
between the year 1873 and June 7, 1907, a basis of the average 
daily weight of mails found by the use of ¢ isor less than the whole 
number of days included in the weiching period, all payments under 
the provisions of this act until ap amount equaling the overpayments 
to such railroads by reason of the use of an erroneous divisor, shall 
have been withheld.” 

Mr. MURDOCK. Mr. Chairman, this amendment proposes 
to recover to the Government between $70,000,000 and 


$80.000,000. The very magnitude of the sum will perhaps turo 
agninst it: but the proposition is an absolutely 


just one, and during the minutes which I have I want to 


some gentlemet 


few 


explain it to the Members whe are here, if I may have their 
attention. 





1914. 


In the month of February, 1907, I offered in the Committee | It is a matter of too much importance to be taken up 


of the Whole an amendment which was within the hiw. direct- | 


ing the department to use a correct divisor, a divisor 
insterd of 6. A point of order wus made against it. The 
Chiuirmau of the Committee of the Whole beld my amendment 
to be out of order” | appealed from the decision of the Chair, 
end the commitiee susti: ined the Chair. 
fing of the Chair by the House, hus been used for seven years 
by the railroads in the courts against the Government. ‘The liw 


«Fs) 
BE 


of 7} 


| 


That fact. the sustrin- | 


as to the diviser is plain. and the action of the House on that | 


occision Was in contravention of the plain facts. and the truth. 
It is certuinly incumbent on the House to-day to give some 
consideration to this proposition in view of the former errene- 


ous action. After the House had refused to adept the plein 


direction to the department, a direction which was within the | 


law. a direction to use the divisor which was specified in the 
statute. and which the depurtment had not been using. the 
Post Office Department itself changed the divisor and without 
any change of law, used a correct one, seven-duys diviseur ou 


seven-days’ weiyuts. to get us a quvutient the average daily 
weight. which change resulted in a saving of $5.000,000 «n- 
nually to the Government. The railrounds combated the Post 


Offive Department’s action on the matter, and the question ws 
submitted to the Attorney General of the United States, Mr. 
Bonaparte. who in «» lengthy opinion held that the use of the 
divisor of 7 was legal aud correct. The rmilroads there- 
upon took the matter to the courts, and it was recently decided 
in the Court of Claims in favor of the Government. 

Now, what was the coniteution of the railroads? 

The contention of the railroads was that long-continued con- 
temporaneous departmental interpretation of the statute fixed 
the terms of the law and made the use of a divisor of six on 
seven deys’ weights legul. The ceurt beld that that would be 
true if the statute were doubtful; but the court beld that the 
statute wes vet doubtful. ‘That is, confirming the order of the 
department and the opinion of Mr. Bonaparte, the Court of 
Chiims beld thet from 1873 to 1907 the department had used 
against the plain, unmistakable provisions of the law, a wreng 
divisor. By that use of a wrong divisor for 34 years the de- 
partment overpaid the railronds between $70.000,000 and $S0,- 
000.000. Since the divisor was changed in 1907 this Govern- 
ment hes accumulated, by rerson of that changed divisor. a 
sum sometbing between $25.000,000 and $31,000,000 in the 
Treasury. 
sum from the Government. They bave gone to the courts for 
it and they have used the action of Congress in 1907 and the 
rulings from the Chair and the action of the Honse on my 
amendment to sustnin them in their argument that the deprt- 
ment could not legally use a divisor of seven. The railrovds 
lost their contention. 
that a suit like that ought to be one sided? 
here who will argue that the Government stands only to lose 
in this matter; the railroads only to gain? 
play a game of “toils I bends you win”? 
here to contend that the Government should be compelled to be 
porty to a suit where if it loses the suit it has a lirge amount 
of money to pay, but where if it wius the suit on the sume facts 
and law it can not recover the money that has been wrongfully 
and illegally paid out of the public funds? 


lose 


Mr. COX. Mr. Chairman. will the gentleman yield? 

Mr. MURDOCK. Certainly. 

Mr. COX. Has the gentleman any figures to show Low much 
that would amount to? 


Mr. MURDOCK. 
railronds from 1873 


I have stated that the amount paid to the 


to 1907 by the use of this wrong divisor is 


between $70.000,000 and $80,000 000, It has been computed by 
percentges by years on different roads. I[t is net a difficult 


putter to compute the whole loss by years and railroad 
The Government ought to withhold the amount that bas 
wrongfully ond illegally paid out of the Treasury. 
ment of this amendment which I have offered 
plish this. I submit it the Honse. 
Mr. MOON. Let me ask the gentleman a question. 
The CHAIRMAN. The gentleman's time bas expired. 


roufes 
veen 
would accom- 


Mr. MOON. Then I will take the floor in my own time I 
want to suggest that while the proposition of the gentleman 
from Kanses [Mr. Murpock]| may have some merit. it is a 
question involving the rights not only of the Government. but 
of the carriers who have carried the wails for a number of 
years. to such an extent that we ought not to attempt to pass 
upen it now in the committee on a mere amendment of this 
eharncter I suggest to the gentleman that if ke wants that 


question investigated it would be but fair fo give to the rail 
rowud companies as well 
before the comuuittee. 


to the Government a full henring 
It ought to come up by a separate bill. 


ns 








CONGRESSIONAL RECORD—HOUSE. 
















h™ 


ede) 


I] 


a a {5 


————— 


Bic 
His 


way. ‘ 
| The CHAIRMAN. The question is on the amendment pro- 
| posed by the gentleman from Kansas [Mr. Murpock}. 

The qnestion being taken, on a division (demanded by Mr. 
Murbock) there were—ayes 10, noes 49. 

Mr. MURDOCK. Mr. Chairman, I make the point of no 
quormm. 

The CHAIRMAN. The gentleman from Kansas makes the 
poiut of ue quorum present. The Chair will count. [After 
counting.| Ninety-nine Members, and the Chair makes 100, 
The xmendment ef the gentlemun from Kansas is rejected. 

Mr. MURDOCK. Mr. Chairman. I move to strike out the 
last word, for the purpose of asking the gentleman from Ten- 
hessee ou question. 

Mr. MOON. What is the gentleman’s question? 

Mr. MURDOCK. On page 15, line 10, this language oecurs: 

In computing the average weight of mails per day carried on a rail- 


The railresds have been attempting to obtsin that | 


New. is there anyone here who wil! say | 
Is there anyone | 


Ought Congress to | 
Is there unyone | 


The ennct- | 


| 


road route. the whole number of days iu 
shall be used as a divisor. 

Now, when [I offered my original 
in 1807 to the Post Office bill a point of order was mide ag 
it. the claim being made that it was a change of existing 
The Chairman of the Committee of the Whole held that it 
a change of existing law 


the weighing period 


divisor limitation back 
uinst 
law, 
wus 
I appealed from the decision of 


the 
Chair, and the House sustained the Chair. It is that faet. that 
operation. of this House, which the railronds have used in the 
courts as an argument that the old divisor of six was legal. 


Whit I want to get from the gentleman from Tennessee is this: 
He does not consider this linguage, in view of the present prae- 
tice in the departwent, a chiunge in existing law? 

Mr. MOON. No; it just rather clears it up. 

Mr. MURDOCK. I am anxious to get his expression as the 
chairman of this committee, and. if [ can have it, the expres- 
sion of the House of Representatives, that this language is not 
a change of law, because it is a similur amendment 
I offered which wus ruled out, and the overruling 
the railreads have attempted to use in the courts 
Government, 

Mr. MOON. TIT think the gentleman is correct. 

Mr. MURDOCK. I do not believe it is a change of law, and 
I do not believe that it is the intention of Congress to change 
the law. 

Mr. STAFFORD. Mr. Chairman, I would like to say to the 
gentleman thet it is the identical language of the existing law 
that is embodied in this provision. 

Mr. MURDOCK. ‘The geutiemun is correct, I trust. 

Mr. STAFFORD. If the gentleman will-vield, I wish 
that I was very cautious to compare tut with the existing 
provision of law, fearful that there might be some chunge so 
that the divisor proposition would be altered, and I found that 
this phraseology is identical with existing law. 

Mr. MURDOCK. In 1980S an attempt was made to alter it, 
and that was prevented for that reuson. 

The Clerk read as follows: 


to the one 
of hh 
against the 


wh 


to say 





Sec. 16. That the unexpended balances of the appropriations for 
inland transportation by railroad routes and for railway post-office car 
service, by the act of March %, 1914, making appropriations for the 
service of the Post Office Department for the fiscal year ending June 


30, 1915. and for other purposes, are hereby available for the purposes 
of this act 
With the following committee amendment: 
Pave ’2 line “16” 


0, strike 


2 out the figure and insert the fig- 
ure “14.” 

Mr. MANN. Mr. Chairman, I ask unanimous consent to 
change the figure “14” to the figure * 13.” 

The CHAIRMAN. Without objection, the change will be 
mace. 

There was no objection. 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment as modified. 

The committee amendment was agreed to. 

The Clerk read as follows: 

Sec. 17. That all iaws or purts of laws ineonsistent herewi e@ 
hereby repealed. 

With the following committee amendment: 

Page 25, line 3, strik mut the figu ia and insert the fig 
ures “ 15." 

Mr. MOON. Mr. Speaker, I ask unanimous consent that the 
‘consideration of this section t passed over temporarily unti! 
we can finish the proposed amendments of the committee, 
which will come in before that. so that this section may come 
at the end of the bill There are two or three amendments in 


the nature of new sections. 
The CHAIRMAN. Is there ebjection? 


There was no objection, 
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The CHAIRMAN. The Clerk will report the amendment. 

Phe Clerk read s follows: 

Insert as a nev tion the following : . 

“Src, 14. That whenever in the judgment of the Postmaster General 
tine s received for any star route are exorbitant or unreasonavie, or 
wi ( he hs re n to believe that a combination of bidders had 
! niered into to fix the rate for star-route service, the Postmaster 
General be, and he is hereby, authorized, out of the appropriation for 
inland transportation by star routes, to employ and use such means 
Oo! ids to provide the desired service as he may deem expedient, 
wit reference to existing law or laws respecting the employment 
of nal service or the procurement of conveyances, materials, or 
upp! ° 

The CHAIRMAN. The question is on agreeing to the com- 
mittee amendment. 

The committee amendment was agreed to. 

The CHAIRMAN. The Clerk will report the next committee 
an { ndment, 

The Clerk read as follows: 

i ert as a new section: 

‘Sec. 15. That, in the discretion of the Postmaster General, the pay 
of iers who furnish and maintain their own motor vebicles and 
who serve routes not less than 50 miles in length may be fixed at not 
ex ding $1,800 per annum,” 

Mr. FINLEY. Mr. Chairman, T have an amendment to that 
committee amendment, which I send to the desk and ask to have 
read, 

The Clerk read as follows: 

Page 23, strike out all after the words and figures “Sec 15” and 

rt 

‘That on and after July 1, 1914, the compensation of each rural 
letter carrier for serving a standard route of 24 miles and over, six 
days in the week, shall be $1,200 per annum, payable monthly; on 
routes 22 miles and less than 24 miles, $1,152; on routes 20 miles and 
less than 22 miles, $1,080; on routes 18 miles and less than 20 miles, 
$960; on routes 16 miles and less than 18 miles, $840; on routes 14 
miles and less than 16 miles, $720; on routes 12 miles and less than 
14 miles, $672: on routes 10 miles and less than 12 miles, $624; on 
routes 8 mil ind less than 10 miles, $576: on routes 6 miles and less 
than & miles, $528; on routes 4 miles and less than 6 miles, $480. A 





rural letter carrier serving one triweekly route shall be paid on the basis 
f route one-half the length of the route served by him, ani a car- 
rier serving two j 


riweekly routes shall be paid on the basis for a route 


iol 


one-half of the combined length of the two routes: Provided, That in 
the discretion of the Postmaster General the pay of carriers who fur- 
nish and maintain their own motor vehicles, and who serve routes not 
less than 50 miles in length, may be fixed at not exceeding $1,800 -er 
annum,” 

Mr. BLACKMON. Mr. Chairman, I have an amendment in 


the nature of a substitute, which I desire to offer to the amend- 
ment of the gentleman from South Carolina [Mr. FiInizy]. 

The CHAIRMAN. Will the gentleman from South Carolina 
state in what manner he proposes his amendment‘ 


Mr. FINLEY. I propose my amendment to strike out all 
after the words and’ figures “ Sec. 15,” and to insert. 
The CHAIRMAN. Then the genileman offers his as an 


nmendment ? 

Mr. FINLEY. As an amendment. 

Mr. BLACKMON. And I offer mine as a substitute for the 
amendment offered by the gentleman from Sonth Carolina. 

The CHAIRMAN. The parliamentary situation as the Chair 
understands it fhis: Section 15 a committee amendment. 
The amendment proposed by the gentieman from South Caro- 
lina is an individual amendment, to strike out and insert. 
the gentleman from Alabama now propose his as a substitute 
for the amendment of the gentleman from South Carolina? 

Mr. BLACKMON. Yes. 

The CHAIRMAN. As such it may be admitted, and the Clerk 


is is 


Does 








will report the substitute. 

The Clerk read as follows: 

Substitute for the amendment offered by Mr. Frniry: 

“That on and after July 1, 1914, the pay of letter carriers in Rural 
Delivery Service, for service six days in the week shal! be $1,200 per 
ant . payable monthly, for standard routes 24 miles ta length For 
routes in excess of 24 miles, $30 per mile per year shall be added, and 
for routes below 24 miles, $30 per mile per year shall be deducted 
Major fractions of a ile to be considered a full mile. 

“Tor triweckly service the salary shall be the same as for daily service 
on routes one-half the length For triweekly service on two routes, the 
salary shall be the same as for daily service on routes one-half of the 
combined length of the triweekly routes.” 

Mr. TRIBBLE rose. 


The CHAIRMAN. 
Mr. TRIBBLE. 


For what purpose does the gentleman rise? 
I rise for the purpose of offering an amend- 


ment to the substitute. 

The CHAIRMAN. The gentleman from Georgia offers an 
amendment to the substitute, which the Clerk will report. 

The Clerk read as follows: 

Amend by striking out “$1,200,” in line 3 of the amendment, and 


insert “$1,300. 

Mr. FINLEY. Mr. Chairman, the amendment that I offered 
needs very little explanation. The law that was passed raising 
the limit of rural carriers’ pay at the present session of Con- 
gress was in the Post Office appropriation bill. The language 
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used in that bill in providing this raise is the identical language 
that was used in making the raise in 1912, and I believe in- 
definitely, back as far as rural carriers’ pay has been raised, so 
of course this left the matter of how the salary should be ap- 
portioned amongst the carriers to the Post Office Department, 
but it was intended and always understood that the carriers 
serving a standard route of 24 miles or over would get the 
maximum pay. Now, the law was framed in the way it was 
framed supposedly for the purpose of enabling the department 
{» graduate the pay on routes,less than standard routes, less 
than 24 miles in length, and I may say until quite recently the 
Post Office Department has always carried its rules and regula- 
tions made as I have stated. 

The rules and regulations for years have provided for this 
basis of fixing the pay of rural carriers, and the recent execu- 
tive order of the Postmaster General bringing into consideration 
the question as to what increase of salary should be received 
amounts to about this: The executive order does not reduce 
the salary of any carrier as fixed to June 30, 1914. I take it 
there is a provision in the act of 1912 which was probably con- 
strued by the department as prohibiting any decrease, and I 
think it'does, but not only is the length of route considered by 
the executive order of which I spoke, but the weight of mails 
and the number of pieces and those elements are brought in 
and made a part of the executive order recently promulgated, 
and the result is 

Mr. HOWARD. 
for a moment? 

Mr. FINLEY. Yes. 

Mr. HOWARD. Will the gentleman be kind enough, as he 
is very familiar with this subject, to give us some reason why 
the Committee on the Post Office and Post Roads predicate the 
salaries of rural carriers solely upon the number of miles they 
travel? 

Mr. FINLEY. Well, first it is because the same equipment 
is required and the same service, so to speak. It is only neces- 
sary to travel 24 miles whether you carry 100 pieces of mail or 
500. 

Mr. HOWARD. That is the standard route? 

Mr. FINLEY. Yes. Now I am going to the other part of it. 
I say that was first. Now, second, the rules and regulations 





Will the gentleman yield just at that point 


| of the Post Office Department for years have been as I have 


stated. They have predicated the maximum pay on routes of 
24 miles or over and then they have graded down the pay 
allowed the carriers on routes of 24 miles. I understood we 
were legislating in view of the rules and regulations that had 
been in foree by the Post Office Department for years. I am 
sure the House understood it. I believe the Senate understood 
it, and I know that the carriers themselves understood this, if 
the amount of mail that comes to Members of Congress who 
have rural districts is anything like the mail I have received 
is considered. The purpose of my amendment is to carry out 
the intention of Congress in passing the law raising the pay 
to $1,200. 

Mr. JOHNSON of Washington. Will the gentleman yield at 
that point? I understood there was something in the gentle- 
man’s amendment in reference to $1,800 pay—— 

The CHAIRMAN. ‘The time of the gentleman has expired. 

Mr. FINLEY. Mr. Chairman, I ask unanimous consent to 
proceed for three minutes more. 

The CHAIRMAN. ‘The gentleman from South Carolina asks 
unanimous consent to proceed for three minutes more, 

Mr. FINLEY. I will ask for five minutes. 

Mr. MURDOCK. Mr. Chairman, reserving the right to ob- 
ject, there is no disposition to shut us off, and I do not make 
objection. I made no objection and I shall not. 

Mr. MOON. Mr. Chairman—— 


Mr. ,;OHNSON of Washington. I wanted to ask the gentle- 


| man about a service that seems to have broken down—— 


The CHAIRMAN. The gentleman from South Carolina has 
vielded the floor, and the Chair has recognized the gentleman 
from Tennessee. 

Mr. MOON. Mr. Chairman, I very much regret the necessity 
for disngreeing with my friend from South Carolina and my 
friend from Alabama on these amendments. I disagree with a 
great body of this House that I know is profoundly in sym- 
pathy with the rural carriers, and I confess when I look at 
the matter from a personal standpoint my sympathy is that 
way, too; but I propose to say one word to you in the interest 
of the people and the Treasury of the United States on this 
question. I suggested in the last session, when this question 


of $1,200 incrense arose—$100 per annum—we might fix it at 
$50 more and there stop until we ascertained the result of these 
appropriations and see if we could not perfect this system bet- 
ter; but you proceeded, and under the language of the old law 
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it was clear then, as it is now, that this department, for the 
purpose of protecting the Treasury, must say to the rural cur- 
riers, It is time for you to halt in yonr demands for increase of 
pay. ‘The department said it in the shape of an order, author- 
ized by Inw, that adds an additions] element to milenge—that is, 
the number of packages and weight—and under that graduated 
from the standard route of 24 miles down, and it turns out 
they did not get but a little more pay than they did heretofore. 

Mr. CANDLER of Mississippi. Will the gentleman yield? 

Mr. MOOX. Not new. know that it hus been the desire 
of the House to give ‘tt to them, but the House did net repeal 
those laws that destroyed the discretionary power of the de 
partment, and this result has come about. Why did the Post- 
mester General huve io do it, when you come to consider the 
question? Now. take the scbedule of the routes. At Eagle. 
Colo.. the carrier travels 24 miles, the standard route. gets 
$1.200, and each time he makes a trip he carries from 400 to 
GOO pack»iges containing from 300 to 400 pounds, in the aggre- 
gate, per day. 

Well. he ought to be paid a just compensation for that, and 
probably $1 200 is correct. But take a case in my own State—— 

Mr. BARKLEY. The gentleman does net mean that each one 
of those packages weighs 500 or 600 pounds? 

Mr. MOON. Five hundred or six hundred pounds 
aggregate. 

Mr. BARKLEY. For the whole load? 

Mr. MOON. For the whole lond. 

Take it in another district, and a carrier traveling over a 
good pike rond 12 miles. carries an average of abuut 6 pounds 
one Way and 6 pounds back, and he gets $1.200 a year. I do 
not mean tht is true as to all the routes, but as to that one, 
aud a number of others that I have in wind now. Now, every 
honest man knows that a man who travels 24 miles and carries 
500 or 600 packages weighing that many pounds is entitied to 
more compensation than a man who travels over the same route 
with a much less load and only for a few hours. That is part of 
the renson that the department gives in behalf of their posi- 
tion. And while I say that my sympathies are with the cur- 
riers, I knew, and you kuow, you can not deceive the people of 
your district if you wanted to do so. and [I know you de net, for 
standing back of these salaries at such a bigh rate of compensa- 
tien except where they errn it. You can get in your districts. 
each one of you. just as good a man. and get this mail curried 
by just as good a man as a civil-service carrier for three- 
fourths of the pay that you are giving him. I ean to-day obtain 
contracts for the carrying of the rural mails of the United 
States for 50 per cent less than you are paying the carriers. I 
wern you that you are paying out for this service of the United 
St:tes—a necessary, essential service, [ concede—and I am not 
going into any argument on that questien—S53 000.000. There 
is being returned to the Treasury abeut $13,000,000. There is a 
loss of $40.000.000 to the National Treasury. You may sxy it is 
very well. and that the people are entitled to the service, and 
we cin afford the less. Possib'y that is true. I am net geing 
to disagree with you about that. because I know that some serv- 
ices ought to be performed even at a loss tut what I am 
going to say to you tow is this: That you ought net to suet 
hastily on this question. I want to place in the Recorp not only 
the rensons of the Postmaster Geners!, but a number of figures 
covering this question, as a part of what I have to say. which 
expliin more fully than I can now the wisdom of his action. 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. MOON. Mr. Chairman. I leave for five minutes 
more, in order that T can answer some of these questions. 

Mr. MTRYPOCK. The gentleman is not going to shut the rest 
of us off from making speeches? 

Mr. MOON. No; | am going to say to you, that whether you 
earry this section now or not in the shape it is in, there is not 


* 


in the 


ask 


a2 single one of these amendments worth the snap of your finger | 


and never will be. You will mever get the inerease. But what 
J] wanted to sey was this. that you ought to wait and have a 
full. careful. deliberate consideration of this question before the 
eommittee or in this House, and fix it so that carriers can get 
wht you want them to have. 

There pending in this House a bill, H. R. 12928, 
ported from this conmittee and en the Calendar, that carries 
with it the present proposition of the gentleman from 
Carolina (Mr. FIN_ey] in proper sha Had you not better 
wait until that bill comes up? There are other sections in thiut 
bill thet bave been disposed of in this bill. Then. let us take 
that question up deliberately and diseuss it and settle it. 
pide a slip in making the law before, in order to give this 
$1.200 to them. I am in favor of a fair increase. but I do not 
want qnite so much. But standing in the position that I do as 
chairman of this committie, I feel it is my duty to undertuke 
to protect, even over your protest, the Treasury of the United 


is re- 
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States, even though you have got as mueh [Interest In it as I 
have. You know that I do not eare whether you pass this 
amendment, or beth of them. in the shape they are in: they 
will never be effective. never be worth a cent. even if both 
Houses of Congress were to puss them, as a matter of law. 
That is a question that you exn work out for yourselves. My 
suggestion to you fs that you had better let the mutter pass 
over ubtil you consider deliberately and calmly the views of the 
department, and not try to turn down the department in ac- 
cordance with the views expressed bere. If you have not the 
time now, you will have between now and December. It is not 
necessiry that you be teo hasty. Now, having sympathy in 
common with you in a measure upon this matter, yielding to 
my own sense of responsibility to you and the Government. I 
have nothing nere to say upon this question except it is very 
wise to make biste slowly on a matter of this kind. Do what 
you do so it will stand and be worth something to the carriers. 

Mr. SIMS. Will the gentleman yield? 

Mr. MOON. Yes, 

Mr. SIMS. In fixing the pay of the city letter carriers. is the 
amount of mail carried, or the number of pieces and the weight, 
cousidered, or do they pay them so much a month? 

Mr. MOON. They pay them much a month, and they 
weigh them down like pack borses, and they are living under 
conditions that cost them more than the rural carriers to live, 
I know that you and other gentlemen who try to protect your- 
selves from this thrusting of your hinds into the Nationa! Treas- 
ury for those curriers. make all sorts of excuses of that kind, 
but it is hardly legitimate. 

Mr. HOWARD. Will the gentleman yield? 


SO 


Mr. MOON. Yes. 
Mr. SIMS. The gentleman has not answered my question 
yet. I asked if the wages were bused on the weight curried or 


the number of pieces. 


The CHAIRMAN. The gentieman from Tennessee [Mr, 
Moon] hus yielded to the gentleman from Georgia [Mr. How- 
ARD }. 

Mr. HOWARD. As a matter of fact, is it not true th in 


parceling out the territory to the eity eurrier the namber of 
inhabitants that the city carrier has to serve is taken 
consideration? 

Mr. MOON. 


into 


I think so; and they de a very arduous work. 


Mr. BRYNES of South Carolina. If would like to ask the gen- 
tleman if be voted for the bill as it passed the House? 

Mr. MOON. Of course. 

Mr. BRYNES of South Carolina. And did you think you 
were jamming your hand down into the Treasury, as you say 


now ? 

Mr. MOON. No: and I do not think I am jamming it down 
into the Trensury now. 

I am willing for you to have the $1.200 if you get it under 
the proper conditions und if the proper elements enter into the 
question of compensation. I believe that under the rule the 
department hos established it would bring nearly all of them 
up to the $1.200 standard if properly pursued. 


I voted for the $1.200 proposition. I voted for the bill, of 
course I would not refuse to vete for a bill that had many 
propositions in it that I favored simply because it ewntained 


some propositions that I did not 








favor: but as the gentleman 
will recollect, my position was that you hed better not go so far 
at that time. I suggested that you had betier stop. 1 yielded 
reluctantly to the $50 increase. 

Mr. BYRNES of South Curolina. Was it not the gentleman's 
intention at that time to make the salary $1.200 for a 24-mile 
route? 

Mr. MOON. Yes: and would now do so in all cases where if 
is enrned; but my insistance is that you wait and consider and 
not make another foolish »mendment that. tike in the last one, 
will do no goed. Iam a friend of the enrrier. 

Mr. BYRNES of South Carolina. But you are not up ; 
the department. The depertment is upsetting Congres 

The CHAIRMAN. The time of the gentleman from T e 
has expired. 

Mr. MOON. Mr. Chairman, I submit, in connection vw y 
remarks, the following letters, order. and me dum 

OFFICE OF THE .’ AS ;ENERATI 
Washington, D. 4 gust 
Hon. Jown A. Moon, 
House of Representatives 

My Dear Mk. Moon: The unit of compensation f dnt é ied 
by letter carriers in the Rural Deli ervice f the Post O - 
partment has finally reached a po t! oD 
gress in preseribing 9 max m salary of $1,200 noum 

i} entire subject of adequate :emuneration fer service ndered in il 
delivery and the retuin received therefrom tal to tt elfare : 
country and the proper and effic t administration of the Pcstal e 

This administration is comm “| to the fundamental principle ut 
economy shall prevail in the public service and tha ny expenditure 
of the money of the people shall bear seme fixed relation to the 
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turos ceived from such expenditure. Now, therefore, when $53, 000,- | mileage factor, which constituted the sole basis of compensation, was 
O00 the: people's money is expended annually for the maintenance | never changed by the department. 
and extension ef posta! facilities to patrons anywhere, and the re- During this session of Congress a pernicious lobby, encouraged by the 
turns therefrom, as ascertained after careful investigation, do not ex- | circulation of a sheet known as the R. F. D. News and labeled “The 
ceed $10,600,000 (in 1912 the actual returns were $7,570,000), it is | official organ of the National Rural Letter Carriers’ Association,” advo- 
til it those charged witb the responsibility of administering the | cated the increase of the maximum salary of 1ural letter carriers to the 
ufion of such a huge sum at such a tremendous loss should | extent of $100 additional per annum, ostensibly on account of the in- 
earnestly endeavor, In a spirit of justice and equity. to provide a | crease in the amount of mail matter carried, due to the establishment 
means whereby the maximum income from the expenditure might be | of the parcel-post feature of postal activity. This proposition to in- 
secured. crease the annual cost of operation of the Rural Delivery Mail Service 
This discrepancy and the discrimination that prevailed in the com- | to the extent of $4,500,000 was further promoted by the periodical 
pensation of the employees in the rural service were so self-evident visits of certain officers of the Natlonal Rural Letter Carriers! Associa- 
and:so startling as to command immediate attention, and prior to | tion, an organization presumably formed within the carrier body to co- 
the enactment of the legislation hereinbefore mentioned the depart- | operate with the department in the advancement of the Postal Service, 
ment had carefully investigated ways and means that would reduce the | but which in reality has degenerated to a point where, in the opinion 
annual loss of more than $40,000,009 that now appears in the opera- | of the department, it exercises a baneful influence over the service and 
tion of this service and which is rapidly rendering prohibitive the cost | jncites the earrier body to political reprisal upon the Representatives 
of further extension thereof for the benefit of the people, and had ar- | of the people in Congress who may have the courage to deny its de- 
rived at the conclusion that the compensation of the employees en- | mands or defy its vengeance. Largely through the influence and activi- 
gaged therein was entirely adequate for the work performed, subject ties of the “ official organ” certain carriers submitted grossly exagger- 
to a radical revision of the unfair and unequal basis upon which such | ated, misleading. and untrue statements to Members of Congress relative 
conipensition was fixed. The attitude of the department was materially | to the cost of maintaining service on their several routes. A circular 
influenced by the enormous number of applications presented to the 


Civil Service Commission for employment at the prevailing rate of pay. 








issued from the same source, 


dated July 29, 1914, boasts of the success 
of the metbods 


pursued and tells of plans for further legislation, and 



































A careful survey of the details involved in the rural mail delivery | mentions an allowance for equipment, etc., as the next avenue of 
developed these unusual conditions, in that the personnel engaged it | approach 
Re ae eta $300 oe po ge ee a on Coenen ao | Now, the annual maximum compensation of the rural carriers was 
ee ee a a fixed at $1,200, effective July 1, 1914, and the department, while not 
Per annum. | consulted as to the necessity for the ee = on has 
1898 this was inereased tc $400 | earnestly endeavored to adjust the salaries of the employees In an 
in 1900 — wy be ——— “wa 500 | equitable manner on the basis of additional service rendered. 
n 1902 this was increased to G00 Our further survey disclosed that on a very sarge number of daily 
- hAGd this was tncreasen ‘to 7o9 | routes more than 20,000 pieces and more than 2.500 pounds of mail 
In 1907 this was increased to 900 , are handled each month, whereas on other daily routes of equal length 
in 1911 this whi increased to 1 O00 | less than 3,000 pieces and less than 500 pounds are handled monthly. 
n 1912 this was increased to_— 1,100 | The following tables illustrate the woeful lack of attention which has 
stain wis — ’ heretofore been given to this most important factor involved in the 
In each and every instance where increased compensation was author- equitable and definite relationship that should prevail between the 
ized certain good reason therefor was apparent to the Congress, yet the amount of work performed and the amount of money paid therefor: 
Statement showing weights and number of pieces of mail cari ied on certain rural routes, together with the old and new rates of pay. 
—— a | { | 
* aa Office State jLength.| Pieces. | Pounds. | Old pay. i} Now pay.| Increase, 
ouce 
| | Bical aia ' 
| 
Miies. | 
bf PRIOR... oanccc cewtepecvedssenasccnecasswea BUONO 5 i cccnannin ess thietehasmigeiotienéaasnane 24 | 28,102 | 2,395 $1,100 $1, 200 $100 
Par OEE. ins ccd debesaccesoes savadiveshneeatees NDEs 4 bb dee vttkccnndsoennSecbadsenwananasned 22 11, 555 | 1, 446 1, 056 1, 200 144 
DE NDR ik oxo ites cewsnnsdacenasbacendsndssanemindes apa Bcigins cyneswecabignh «0 ostubuspaateeRiiceda aan | 22 10, 497 | 1,512 1,056 1, 200 144 
LT Rei Reincndconachsenesqencdscanpapornes <eaaperysteennl WDin ne scpnanisconnpiinesoo twhbsoninethipepipereng } =. 22 | 14, 138] 2, 129 1, 056 1, 200 144 
PY WOE << scnctssnnvsectacewsncansecasuatcioanad PUTO cov ans teanctiedsdeemswasivenitetibiedsies 21} 9,343] 2,271} 990 | 1,200 | 210 
BO) BRUNE onc ccc wcccsssccenusctcwnewesesasccualesuny GU, Hiss bcvcdanwawsedoucesunteaeunnheernaaedenn 21| 16,954 | 2,727 990 1,200 210 
bees. on ncn ie ine nies citi nen beweses ccucdtssubinbn’ OD pe bcnddewess<dessetesn auubnbehathtboumeibe 2t] 12,593 | 2,655 | 990 1, 200 210 
2| Chico. ..... 2... cccccccccccccccccccecnccccccccccclece- its sans cateecpseinize ainata bettie Giscaase nic oes anacae 231 12,449 1,611! 1,056} 1,200 144 
Bc eg Rvccnedavahnatvisetes osqunucsayecsevennkakeaeaes WOR nonin kan ncnician aeidien mndelanan oielerieouineinene 18 15, 205 | 1, 886 | 880 1,152 272 
iT GeO don cc occaractcadithdatasscoredana.cddvbaaee L JAM « ktaaddnciccasiadabcctede cketeade tee’ | 20] 12,095) 9s? | = 990 | 1,200 210 
DG Siac nin ny vcenkinneandqtkedncwnwdnswqetnenseanshin DOs nt ct cits enh sdpnenswhe eked baxcdbaabienenn 20 13, 288 2,470 | 990 1, 200 210 
tt I inn chath saRnesexenes aque ba shheeesabeeenes OUIDNID cyencneccccneensccasenteseiebuaneadumecal 23 12,027 | 1,743 | 1,056 1,200 144 
PT OURE 55 ns aces cncapwchasacanabstaasesancensen ees DD nhs badnsheestneaaenaiangemmnimanienmaete 18 | 20,928} 3,086 | 830; 1,200 320 
PEK BUM iced icdnk scdesnnhetcessindlchachablaue spain OUGS Hicios vinatncdsdveedobihebdccksstiaseiieds } 21] 13,678] 1,841 | 990 1,200 210 
OF ENE, sincenanebbvkadentcnumnnbadiaiiin GOB cn00.002n-sinceedursetlehsdsenitestolahatins | 20 | 2,242 | 990 1, 200 210 
DS SV noi cnuenssenannscns teaenandkaneeeenns ROTI wo nacokuncos désguathank cbabeumaeeene 22 5,378 | 1,055 1, 200 144 
2 Dy aos dsildans tieusk nuchakssvveciwatarsvedeelien Ws ck dv bd ékenn Steadplenadocomhessaannemenian 6 | 2} 3,009 | 44 935 452 
1} Branford... 2.20.2... eee ee eee cece eee c ee ceeee GD 5a i bs ines sctnrwabnun dabatsteasiceeeereees | 20 | | 2,703 | 999 1,200 210 
1 NOE oi osu ose rea ves char etek sich sapens eee Os sisi sins 0 nnues dncie ede Bacdwiadesuet aes | 23 | 7} 63, 415! 1,056 1, 200 144 
I ne OU. ccs ep od enn ctacace teadtdlins ctgtiapahacete as | 23 | 2176/ 1,058 1, 200 144 
Bt NOW PATON... ...ccs.cccccecscecwoo-dsececaceoafecke vadnsthotsantvaaudesuaneseastunpaeidtcnsaanll | 23 | 1, 541 | 1, 055 1,200 144 
DF WPI, gsi i cwccn nine ceskswsnenss scceccus eae BOs iis tba saniiechxatbiun ds cae dbaaek aeons see oes | 23 1,629 | 1,056 1,200 144 
LD OD FIG ave < scaniccdunnndeanieotonensad snes DORs « vindsmevanncushe dsRtcdeansiebhssctalastends | 26 | | 7,902 1, 100 1, 200 100 
Bo canla <nnc-anpeenacvensespapaneuscesmpcnaannnecdestes DE csp th catennne+cundvcnades ousicwueneaeiad 24 | 7,143} 1,100 1,200 100 
| 24] 7,071 | 1,100 1, 200 100 
3 23 | 3,125 | r 055 1,200 144 
I rd 23 | 2,624 | 005 1, 200 144 
2) Chatham... 2... 2c. cc cece eee c cece cccccccccce| cece Nn axtnedinienanand tieKamchtidunmn Gaus | 22 1,399 | 1, 055 1, 154 108 
PF PMNS osc vnitnadainvcttvekvhecsdioun shone uetbe<dgcas¥\stvsncacascpanieshsensseeatartetal ia, | 4397] 1,058] — 1,200 144 
Lb WDNR is dis. sesh 0 cbs i wthewe tech ees ee oe ee | 22) 8,533] 1,483] 1,056 1, 176 120 
St DRRIA VOR... «. « cnccicmnsdvnncncedvanssconcvceseddwiax ST RAEN, o's coscn was d0rada dd wiekiinteiawadvavaies | 22 16,611 | >, 901 1, 056 1, 200 144 
DE SOINS VAUD. « nave ccivdcunncmabacsieennapeananaclenas a a Ee ee | 24 25, 038 | 2,060 | 1,10) 1, 200 100 
Dc 2UOb oss nodcsnnscciedactoveccessacaneadaned sles MOR Vbsdd aw sckucdecivedagnsassasdndesestesceard | 22 1) 457 | 1,895 | 1,053 1, 200 144 
Bite PDD. cin occvcesvvcsccvsceccocdsawkbbweedebbinadel nd ccnclustcecnnsnsacedce leks sue aed eeas eee | 23 | 11,676 1,614 1,055 1, 200 144 
D1 CIID ATIOD 6 0 ad:s anwsndecsnnenchccaseuatiimaga OO a6 sdadunesncsdscssashegslbctabant eebeckbun 22 12,444] 2,193] 1,058 1, 200 144 
29 | Plymouth.....-.............. Mi a crieds Cidink cninadau bee pada 23! 13,924) 227) 2 056 | 1 200 144 
Statement showing small amount of mail handled per month on certain | Statement showing small amount of mail handled per month on certain 
other rural routes, | other rural routes—Continued. 
R vu LE Office State Leelee Pieces Pound Route . >: 
No. ate a i =. - | “Me Office State Length.| Pieces. | Pounds. 
- 7 | " — | =e ae oe cel mat as eclietchieidteinsas 
} , | j 
| | | . 
1 | Courtland Alabama weal 4,171 | 173 Miles 4 
1. Shee. rT 1437 | 176 Bf COUT i csressncsscnne Oxlahoma.......... 27 1,854 278 
(> ~~ ahkeenenehde aie pe + 1 | Boston... Soutn Carolina...... 28 1,903 222 
32 | Griifin............... Indiana............. 24 | 677 | 27 : ares Skee tenon ’ ‘y ‘an oo : 
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A most cursory examination or comparison of these two tabl 
conclusively that some readjust nt of mpensation for rural carrie 
was an imperative necessity is the department has done, as Is set 
forth in t! nclosed order dated July 14, 1914 

lo secure the increase of $100 in pay, as authorized by the Congress 

i ill transport each month 10,000 pieces cf mail, wl } is 
een asce \ d as the average carried in the past over a standard 
route, and not | than 1,300 pounds of any mailable 1 el You 
will note that this requires the irriage of one parcel of th xkimum 
weight established by the regulation (50 pounds), or its e tivalent in 
weight of mail matte if other classes, and is apparently in strict - 
pliar with the intent of the Congress to provide for a higher com 
pensati for the greater service rendered, due to the ext: } 
involved in handling tl parcel post. 

\ return to former milea asis, as is suggested in certain bills 
introdu lL w 1 1 il uitabl ind unjust to certain iers whose 
c pensation as now been very materially increased beyond t! 
whi has been paid them heretofore, and will include, in addition to 
ti e entered upon the bles above mentioned showing increases over 
S100 ea many thousand yther employees not so included, since it 


has been impossible, as yet, to complete the comparative tabulation of 








the entire service 

Your is also invited fact that under the new system 
certa ( ~oenition is zg oO e carriage of closed pouches 
of mail to post offices locates al routes and to those carriers 
who serv excess of n length. The employees them- 
selves h nsistent th hese factors should be consid- 
ered in a ion of their *~hedule, Neither has heretofore 
been rec the Cong xy the department. rhus, the 
weight and the number of pie« additional factor again illustrate 
ih ise_ull a a mutter ¢ id justice. 





all not a ngl uploy in the rural service suf rs any de- 




















‘ ec in the compensation heretofore paid, and the only sentiment 
‘ is cither material or relevant to the equity involved is that which 
has heen created \ thie unfortunate dissemination of unauthorized 
information to the effect t! all carriers in the Rural Delivery Servi 
v d receive an inerease of one-eleventh in their annual rate of pay, 
regardless of the argument used in support of the requests for such 
crease or the facis tl Wartant the proper distribution of the in 
cl in proportion to tl actual work involved or amount of mail 
matic transported, 
Che future advancement cnd promotion of efficlency in.th« 
rvice will undoubtedly be influenced by the attitude 
on this subject s i these employees receive comp¢ 
portion to t amount of work performed and the 
thereof, as is the case in all other lines of employment 
country. o1 all a special privilege be granted to certalh 
number to receive the san remune ion for extremely limit 
render and who, for instance, may utilize a motor vehicie 


improved highways, carrying in some cases only 


10 pounds of 





te in less than three hours ¢ ind then engage in othe 
competitive activity remuner: to themselves, whil il 
employees not so favored must perform eight hours of service 
difficult mountain highways, carrying over 300 pounds of mail 
The department has sincerely endeavored to remedy this x 


and believes that the p 
substantial equity 


trons of the Postal Service will recognize 
involved in the principle that the salary of an 
should be preportionate to the work performed. 
Further, in the interest of thousands of prospective patrons, it 
earnest desire of the de] tment to continue the extension and ine 
the frequency of iral Delivery and plans have al 








Service, 





heen formulated whereby the delivery zone may be doubled, the accom- 
plishment of which will be sadly andicapped when the available re- 
s "er or the purpose haye been otherwise applied, 
Sincerely, yours 
A. S. BurLESON, 
Postmaster General, 
Post OFFICE DEPARTMENT, 
Washington, July 15, 191}. 
(Order No. 8246.) 
On and afte! the compensation of rural carriers shall 





routes and 








be based upon the number of pieces and the 
weight of mail carried, as shown by the records of the department, and 
their rates of pay shall be computed on and fixed according to the fol- 
lowing schedule: 
Schedule. 
} P ’ 
DiS } 1e¢ ( yu ol 
Leneth of route | Salary mail pe > 
| base ) 
| montn monti 
| 
, . } 
t miles and le SeeOED © WSS .ccccccenccecesdecs 2480 , OOF ‘0 
6 miles and le than S mi - 2 — ei 28 TON 19 
8 miles and less than 10 mile sceeebandss ‘ 576 41,400 580 
10 miles and less t 12 mil 624 wo 
12 miles and less than 14 f 
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< ( 1 
Length 

l4t es £ l le t n it é $ 
16 mil mnt le han iS vn ‘ 

Is mie na } } I ta i a a 

0 mies 1d le t I 
2 miles and less than 241 
2 ile mad over l 

An inere e or decrease f $12 per nnum s&s 

1000 7 ss and for ich 100 7 2 sp } 


be 


cause of 
mum salary 








ait 3 I 1 rout on i 
iia ¢ er servin two t 
I ind s . ibove 
one-half the com ned lengt of tl two ro 
The compensation of rs on y = 
it the rates in effect June 1914 
\ 
rl Postmas Gene issued an to-d 
schedul f s es to paid I i 1 1 
fi f, ina yrdatr I { e¢ 
i annum ; he xi m pay of 
unit of compensation pon wil 















earriers has been based included n e on it 
without any consideration of the ti required t 
or the amount of work perfor! d vy tl carrie 
The Postmaster General ! led that the t 
certain recognition should be given to some additi 
in the collection and delivery of the mail on 
the most important , particular att i 
ment in the effi mall «¢ iv vy. ino 
of the service t maxim retu 
diture involved the ré ! tion 
1 therei: fixed relat 1 tot 
rendered. To t equ uti t 
thus introduced should rfere with * red 
pensation which heretofore prevailed ad which 
quate, but should also establish equity, in so fa 
compensation paid to the employees who how p 
in the past performed particularly arduous and 4d 
The establishment of the parcel post has been 
ment for the necessity for increased compen ion 
During the period that has elapsed since t 
very meritorious addition to postal activity the 
fully ascertained the actual ts produced on 


resi 
every consideration has been given to the infor 
r of stmaster 





this ore the P General now in ef 














putation for maximum compensation juires ft 
one pareel-post package per day of the maxim 
lished by the postal regulations or the equivalent 
able matter and the handling of an average 
daily. 

The order furthet ovides that on routes | 
length (24 miles), where carriers hay en 1 
former matimum pay of $1.100 a year, an e 
per annum greater or less than the ied » 
from the preseribed salar for such rout fe ene 

‘h 100 pounds of mail handled monthly p to t 

annum It also stipulates that an allowance 
e made for each closed pouch or sack of mail 
to post offices located on rural rout 

The Postmaster General believes t t tl new 
{ » carriers to use all legiti te 1 in to inet 
t routes and that it will a further incent 
utilize the rural serv n t transportation 
0 in that the increase in t] weight or nu 
ported will indirectly have an immediate effec 
of the « ‘ 

I f-evid that tl ) f 

rst teps tow ad the impro ent ? 

livery mail ervl nd the 1 ( ) 

n dous dispari hat x ¢ 
oS Yr T = 
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order of the Postmaster General, it was not 


4\}>] rif) <2 fy \ rom Q 

UR L— rm. AUGUST 38, 

‘ Pou Old pay. | New pay. |Inereas> 

| | | 

Seccecee 4 1,74 $1,056 $1, 200 8144 
} 1) i, 200 320 
( i tl oO) 1.2 “10 

) ) 24 on | 1200 | on 
i 1, 056 1,200 | i44 
2 is4 | 935 | 152 
7 1, 100 1,200 Loo 
199 7, 143 1, 100 1, 200 | 100 
182 7 ] 1, 100 l wn ) 
eed ieioare ; 20, 320 3, 125 | 1 ) 1, 200 144 
n ai] fermer bills under which the salary of the carriers was 

i is t did not you and other Membe 

{ e at that time that the language was entirel) 
suflicient to authorize the incrense to the carriers? I favored 
the increase and voted for it, believing they would get it, and 
[ think that all Members of Congress believe the language used 
3 entire sufficient, and we were surprised when, under the 





given to them. 
Will you do me the kindness to give me the benefit of you 


view 1 jude nt in rererence to these matters? 

Mr. BLACKMON, Tix entleman is correct in his idea as 
to 1 ( rl intended, at least I so construed the provi 
f Fi appropriation bill Vbhen we reported 
! riat lll we 1 i the same language used in 
b which undertook to increase the salary of carrie 


rural s Ice It was the intention of Congress to 
$1.200 per annum, peyable 








i rti t ld have known that it was the cleat 
of Congress to give the rural free deli ery carriers on f 
I 00 per an paveble monthly 
Mr. Chairman, I deny the right of any execulive department 
by an executive order or otherwise to change the pro ions of 
ny bill in such a way as to defeat the clear intent of the 
( s of the United States. They have not the right to do 


s0. |[Applause.| Now we come to the proposition, suggested 
hands in the Treusury of 
money that should not be 
‘e that we have a number 





by certain lembers, of putti: sur 























Vier who, when the question of voting $35,000,000 to 
I ia railroad in Alaska to accommodate about 35,000 people 
was b the no objection to a slight approp: 
tic like tl ; but when it comes to the que&tion of a salary 
in ise for rural cart who are engaged in a service thut is 
1 ti ] ing the rural district oi our country we LY 
n vith a cry that ou e tmproperty puttiny our of 
into fl leral J 
i vel uu ol not } i me in t { L did 
mn for 
Mr. BLACKMON I am i £ f those whe 
I vol | { find, too, A Chairman, that in the deliy \ 
1 in the 1 cities the Congress of the United Stat 
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in in Ne Yo 1 ihe other large place 
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1914. CONGRESSIONAL 


The CHAIRMAN. The gentleman from Mississippi [Mr. 
Sisson] asks unanimous consent that the gentleman from Ala- 
bama [Mr. BLacKMON] may proceed for five minutes. Is there 
objection ? 

Mr. MANN. Reserving the right to object, Mr. Chairman—— 

Mr. MOON. Mr. Chairman, a number of gentlemen want to 
debate this question, and I suggest to the gentleman from Lili- 
nois and his colleagues on that side that, if they desire, suppose 


they take about 20 miuutes for debate, and divide it among | 


themselves to suit themselves. 
pass this section. 

Mr. SISSON. 
time myself. 

Mr. COX. And I want five minutes. 

Mr. MOON. Then, I ask unanimous consent, Mr. Chairman, 
that all debate on this section and all amendments thereto close 
in 40 minutes, and that the gentleman from Michigan |Mr. 
SAMUEL W. Situ] control cne half of the time and the gentle- 


I presume the House is going to 


Mr. Chairman, I want five minutes of that 


man from South Carolina [Mr. Fintey] control the other half. | 


Mr. COX. Reserving the right to object, I shall have to] rural free delivery or to aid in paying the agencies that are 
object if I do not get five minutes’ time. extending this great service. 

Mr. MOON. Gentlemen, you know it is wholly immaterial | I think every Member of Congress ought to be interested in 
to me. I realize that I am in the position of Germany to-day. | educating the people, because the recent primaries held in this 
All of these enemies are around me, and they can divide this} country in different parts of the United States have demo 


tinie to suit themselves. 

Mr. COX. Iam with the gentleman from Tennessee, as far 
as I am concerned. 

Mr. FINLEY. I hope the gentleman from Tennessee, chair- 
inan of the committee, will modify his request and make it 40 
ininutes, leaving the recognition to the Chair. The Chair will 
be fair about it 

Mr. MOON. That will be 
debate on this section, with 
10 minutes, 

Mr. HULINGS. [I reserve the right to object. 

The CHAIRMAN, Is there objection to the proposition of 
the gentlemen from Teine 7 

Mr. SISSON. Reserving the right to object 


satisfactory to me. 


qinendments thereto, be closed in 


= 


Mr. CANDLER of Mississippi. This is a motion, hot a re- 
quest for unanimous consent, 
Mr. MOON. It is a motion, not a request for unanimous 


consent, 

The CHAIRMAN. 
repeat his motion? 
Mr. RUCKER. 

Mr. MOON. 
afternoon. 

Mr. MANN. Here is an amendment that everybody, or nearly 
everybody, is going to vote for in some shape. Which is better, 
to pass it to-day or to wait until next week? 

SEVERAL MEMBERS. Pass it to-day. 

Mr. RUCKER. Mr. Chairman, if my amendment will do more 


Will the gentleman from Tennessee please 


I move to amend that by making it one hour. 
The gentleman will get to a vote too late in the 


harm than good, I withdraw it. I want to get a vote. 

The CHAIRMAN. The gentleman from Tennessee [Mr. 
Moon] moves that all debate on this section and all amend- 
ments thereto close in 40 minutes. Those in favor will say 
“ aye.” 


The affirmative vote was taken. 

Mr. SISSON. A parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MANN. You can not interrupt a vote by a parliamentary 
inquiry. 

Mr. SISSON. 
motion. 

The CHAIRMAN. The Chair has not heard it. 

Mr. SISSON. I made a request for unanimous consent 
the gentleman from Alabama [Mr. BLackMoN] have 
ninutes. 

Mr. MOON. 


I made a request before the Chair put the 


that 
five 


That was not objected to. 


Mr. SISSON. That is not included in this 40 minutes, is it? 
Mr. MANN. It is. The gentleman will have to take his 
chances. 


Mr. JOHNSON of Washington. 
tary inquiry. 

The CHAIRMAN. The question is on the motion of the gen 
tleman from Tennessee [Mr. Moon] that all debate on this see- 
tion and all amendments thereto be closed in 40 minutes. 

The motion was agreed to. 

The CHAIRMAN. The genileman from Alabama [Mr. BLacKk- 
MON] is recognized for five minutes. 

Mr. BLACKMON. <As I Wwassaying, the proposition to increase 
the salaries of rural carriers to $1,200 

Mr. SIMS. Mr. Chairman, I desire te 
Alabama a question. 

Mr. BLACKMON. 


Mr. Chairman, a parliamen- 


ask the gentleman from 


I yield to the gentleman. 





I move that all | 
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on ‘ + . , e . ‘ 
Mr, SIMS. In comparing the expenses of the city earrier 
with those of the country carrier, should it not be stated that 
rural carrier has to furnish an equipment which is very 


expensive, and expensive to maintain, two horses and a 
which expense the city carrier is not subjected to? 

Mr. BLACKMON. In very many that is entirely 
correct. Now, Mr. Chairman, when we come to deal with this 
| proposition, I do not believe there are any 
are undertaking to play 
| not to do It 

playing politics, or 


vehicle, 


t 
| the 


Instances 


Members here who 
politics on this question. They oughi 
is absolute folly for a man about 
about overpaying the rural carriers, when 
every man in this House who knows anything at all about the 
subject knows that the rural carrier is subjected to all kinds 
of hardship. In all kinds of weather he has to carry the mail, 
and under the law if he fails for 


on schedule time there is a deductio1 


so. 


to talk 


iny reason to make his trip 
1 from his salary, and he 
has to file his claim, and it may be a year or two before he gets 
| his money, if at all. Yet we have gentlemen in 


this Congress 
who raise a hue and ery every time you 


undertake to extend 


strated that Members of Congress and all other public officials 
| have been slandered world without end, and until you can reach 
the people these political will ke up their : 
There is no better method of educating the people than to ex 


tend the Rural Free Delivery Service. 


attacl 


AssiuSsins KS 


‘Dp 


| If we are going to carry out the intent of the Congress of the 

| United States, we ought to come to it like men, adopt this sut 
stitute, and pay the carrier what we believe he is entitled to. 
I am not unfriendly to the department. The chairman of the 


| committee [Mr. Moon] said he was surrounded by his enemie 
Why, he has more friends around him than anyone else. Bi 
this is not a question of friendship or of catering to the depart 





ment. It is a question of doing what you think is right in the 
matter, and I hope you will adopt the substitute, because if you 
do not you make our position appear very inconsistent [A] 
plause. ] _ 

I yield back the remainder of my time. 

The CHAIRMAN. The gentleman yields back two minutes 


Mr. MOON. Mr. Chairman, a parliamentary inquiry. 

The CHAIRMAN. The gentleman will state it. 

Mr. MOON. If I understand the parliamentary situation, 
there is an amendment offered by the committee. To that 
amendment the gentleman from South Carolina {Mr. FINLEY] 
has offered an amendment, and then the gentleman from Ala- 


bama [Mr. BLAcKMON] has offered a substitute. 
Mr. MANN. <And the gentleman from Georgia [Mr. TriBeLe] 


has offered an amendment to that. 

Mr. MOON. So an amendment to the substitute would not 
be in order. 

The CHAIRMAN. The gentleman from Georgia [Mr. Trip- 
BLE] has proposed an amendment to it. 

Mr. MOON. The gentleman from Georgia [Mr. PArkK] de 
sires to offer an amendment. It is not in order, I take it, at 
this time. 

The CHAIRMAN. Tt is not in order in the present parlia- 


mentary situation. The Chair recognizes the gentleman from 
Illinois [Mr. Fow Ler] 

Mr. FOWLER. Mr. Chairman, this a question which ap- 
peals to my sense of honor and justice. Rural carriers all over 
the country have been led to believe that we provided for an 


Is 


—- a — 


increase in their salaries in the last Post Office appropriation 
| bill, but since the Postmaster General’s construction on this 
| provision of our bill has been circulated over the country 
they are in serious doubt about it, and are flooding Congress 
| es anxious inquiries concerning the same. In fact, many of 
| them believe that under the ruling of the Postmaster General 
their salaries will be reduced, and I have no doubt but what 
| this would be true in many instances, because his construction 
makes the salary depend upon the number of packages and (he 
| weight of the same. This is most unfair and unrease bie rhe 
| people in the country are as much entitled to ha their mai 
j Getivered to their own doors as the city people are. No dis 
| tinction should be made concerning mail facilities Everyvbod 
|} can not live in populous cities and conmiunities; it necessal 
| for a portion of our population to live in the country to keep 
up our high standard of farming. Indeed, farming is necessary 
alike to all, for all must depend upon it for support. This being 
the case, it is unjust to discriminate against farming mM 
munities in mail matters simply because they are not so readi 


] 


Kee 


reached 
| touch with 


as the populous cities af ping in 


The question | 
the intelligence of the day does not depend wm 


» 
> 











7 TOT 
L-ECORD—HOUSE. \uaust &. 
s } t } j i ? ‘ rrante | 

lr ¢ f | been 
i ( } | res 
t has he | ] h up I only a 
a rs Let 1 if t we € 1 z to recognize 
labo t ( } pas } nent 1 setting at 
t fe \ t o nti ‘ ’ ‘ passed the 

Post Offi t bill ee for it 

Ie Ns i t I I » that the Px mister 

( } dadoul to Vv r.< ess Vy ! on 

! t I d for it 1 I love the Inbo , mn 
! hil ti re in th a t of th life I do 
to lighien ne of his burdens and to cheer him on his way, 
st at he may bave a heart to see more beauty in the flow: 
! al s pathway exnod be more happy in the noble work 
\ 1 he is d : r his country = 
M COX Se n, I desire to compliment the com 
>on tl : his 1! tl ve g It has been 
al ! | from every 1 { d ever ingle of the « 
| \ ntleman who h spoken ¢ th bject 
. has ] ] eled 1 ection 8 of the bill, 
1 we have b harged upon this side of the House with 
heir sala t nd b r mel rs of the old spo'lls p: 
But I b { even the t n who make that criticism 
\ 1p fle , when they come to study the provisio1 f 
tion 3 find at their accusations against it are unjust. 
{f am not going to devote much time to section 3 


contenting 


If with s»ying, however, that I am for it, and following 








that by the statement that there is not a more ardent advoente 
f civil rvice in all the United States than I am. ‘That 
puts it pretty broadly. but I mean exactly what I say. 

I I fo. honest ci service. I am opposed to a a 
l st civil se . I an favor of a civil service where 
bi power and merit are the controlling issues. The Repub- 
lican Party fer 16 years played football with the civil service, 
all ! t] 4 ‘ ’ it. ‘l i the Democrati P rty will 
lay ll with it as long as the rules and regulations are 
whit they re now ¢ rybody knows, and everybody will con- 

it 

rt =: bn one ‘ ii oO! Tl ana th if is to amend me 
red us to require he Civil Service Comumissi to 

tify only one person, and that one person. the one who 
has made the best rating, and then require the depsrtments to 


accept that person and appoint him. That is what I am in 





N then, you v that the Den is in favor of 
the spoils sys Vv t were you in 1897, when 
every assistant postmaster in the United States was appointed, 
not with a view to his efficiency or competency at all. but 

ely because of 1 | tical activities? What has occurred 

1 that time dow o date to take them out of the spoils 
ys Pp 

You enforced the spoils system relating to assistant post 

rom 1897 to 1910, when President Taft by Executive 

order, hout an; ynpetitive examinations being held, turned 
: l nto the civil service. Instead of this 

ding servi it was a direct blow at it. Merit system 
had cl ler such procedure: brain power counted for 


nothing: efficiency was not on the board; but by a stroke of 
the pen all assistant postmasters, originally appointed under 


| ] . ’ 
: 5 1 ‘ l civil ervice This is nfnir ft is Un 
\ ‘ nnd t i ive chance and 1 oppor 
1 LO. i x Dt 1 * man to the open field in 
i” teenies’ geicoiaaiiaeaiie “alle to fill these 
1) . 
, ot iers. turt of men into 
: v tten « } nit yn) wen 
the fot al of the 1 cause of a 
day fighting 


n und women 





i} ervice by Ie cui order t minations were held 

the people given a right to compete for these places and 

: l there would not be the universal outcry and von- 

ck tion against it that there to-day 

It y ll right then, when fl! hoes were upon your feet 
LS ow Wi \ ro} til tl pH itious out of the 
ervi t all, b t ee 12 maintain them in the civil 

‘ b to | tt i ‘tifive examination, it Its 

1 1 } ld senoils tem You cry Ob. for 

God ake il service of the country. For God's 
do 1 rn t he old spoils system.” That is your cry 

Dic I tal Servi when you maintained it 

) Did ne t competent and efficient people 






























































to service in that en ity durit ] neriod of time? If you 
did, and 4; years of « e they are not able to 
stained U Mnpetitive exam is conclusive proof that 
they neither compete nor eflicient. All that we propose to 


section 5 is to a written competitive 
examination in which your 2,500 assistant postmasters will be 
down and 
las I do, and the country knows, 
when President Taft by an Executive order turned into the 
nNostpn your own 
ove of it. But I that the country 
one aceord, even Civil Commission and the 
in the United States, commended President 
his order requiring a written competitive 
‘re the salary was 
postmasters had an oppor- 
and for 
ny hundreds, aye 
the result of com- 
to do by section 3 is 
itfen competitive ex- 
not a return to 
return to j 

which proposes to 
the mails of the country. That 
aining to the entire mail service. 


the people 


ubm t these places to 


«ri reyll . lac ‘ $4 
Viveh a iull, Tair CHuAnCe to Sil 


for these 
Why, you know as we 


compet 
places, 
that 
civil service more thar fourth-class isters 
party did not appr 
with 
Civil Service League 


Wilson when he issued 


helieve 
Service 


examination for fourt! postmasters wl 


Your 


the side of 


in excess of S10 
tunity to sit down Democrats 
those places, and m: of them won out. M 
them : ri to-day appointed as 
Now, all we want 
submit those people to a wit 
with brain power as the test. It is 
the spoils system at all, and not an 

The main part of this bill is in section 15 
remodel the transportation of 


is the ‘st question pel 


compete 





thousands, of 
petitive examinations. 
simply t 
nimination 


attempt to 
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25 years, 
wert the 

that they were underpaid, 
phazard way of paying the railroads for 
the mails there was for arguments bac 
forth. United States practically $1,000,000 
iave got it to-day. after 
i vinted 
transportation of 


been m: 


It has been a bone of 
upon i 
railroads upon tl 
and under the 
earrying 
and 
ro get 
commission and con 
in the last 20 years to 
mail 


contention for almost 
one side contending th the 


ther conte nding 


- ly ] “" i 
raiiroaa overpiia, 


room these k 


this bill 





Commission 
ter committee have been amy 
stion of 
over the railroads. Re port upon report 
tremendous « 


has de by 


these coll minittees at a ost to the 


people of the untry, with recommendations as to what should 
be done, and yet Con s up until this hour has not taken an 
advance step to d mine what it proposed to do. The plan 
‘ mii | Se i i presented to the ommittee, 
but L believe it is a step in the right direction, and that if de 
tails are insufficient or lacking it will only remain for future 
cong e®s to ren cy i ‘ defect S. I do not helieve we wot ld 
ever have gotten this far if Congress had not two years ago 
ppointed a | 1 comm hn, composed of Members of 
the Ho 18 t nd it is to their work, in season and oul 
of sea » that we I ble to present a bill which, in my judg 
ent, is s | Heneceforward in the future the 
railroads will | WwW OX: , what they are to ge for carryin 
ihe mails fhe people, 1 the other hand, will know exactlh 
what they are ] r tl transportation of the mails; n 


would stand 


the railroad lhe American people 


one on th flo or els re oppression 


are honest and 


Linst 


sincere, 


umd a e to pay their transportation companies all 
they are entitled to. But there has been a doubt as to whether 
or not they were b ¢ overpaid or underpaid, and around tl 
doubt heretofore has waged, for a quarter of a century, a tr 


mendous wariare 

‘The fix 
know but, as U 
said, L think the 
information that 
from the 
these 
mathematic 
General to change 


bill may not be accurate. I do no 
[Mr. Turrce!} 
gathered the best data and 
their power to rather nd report 
gathered by have 
and after having the rates tixed it becon . 
i with power given to Postinaster 


ihem from time to time. 


rates 
r 
Jersey 


} ' 
Lilie Ve 





vas in 


and data that committee they fixed 


rates; 


‘al caleulation, ithe 


Some criticism has been offered here about the language con- 
tained in the bill “not excee ding ” so nut h. ] am le: rtily in 
favor of that | l [ doubt the wisdom and propriety of 








passing fundamental legislation which changes the entire sys- 
tem of paying for the tral vortation of the mails of the country 
without giving to the puster General some power, some 
weapon, some club in his hands, to hold ever the heads of the 
great railroads of the country. 

rhe limitation fixed in this bill “ not exceeding” g to the 


Postmaster General 
the railroac 


ry over the transportation of 
It would be unwise, if not 


mails over 


to not intrust him with this power. He should have discretion, 
and very wide and broad discretion at that. when it comes to 
fixing rates for the transportation of mail over the railroads 


} 


instance, he i { 


For ight detemine that 21 cents a 
mile necessary to travel was too much. Without the 
* not would be compelled in 


every instance to pay the railroad company 21 cent 


mile for each 
language 
each and 
10 cents 


exceeding 21 cents ’ he 


Ss or 
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or what r the irate 1 ; ! ‘ ' 
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Rosds, and ing Many things testified to by him were the 
i VV 

MI Cox, J Ww ¢ 1 a corporation? 

Mr. Roor. Yes, it is: and a good many corporations I very im- 

rtant to the good will of the paper. 

M Cox. What do you mean by saying it is a gov in rat 

ns . 

Mr. Roor. For example, the Chicago Dry Goods Co. is or Phat 

tlates among the dry-goc merchants 

Mr. Cox. Do you know at the ¢ lization of the ¢ go con- 

is? 

M Roor, It is not larg I can not remember offhand ut I yuld 

wuughiv it was $100,000 

Mr. Cox. Can you t us anything about how much profit they made 

year? 

Mr. Roor. They did not make as much as they did in previous years, 

e th last two years have been very poor for all publications, 
{ nt t Automobile of New York, and Motor Agent, of Chicago. 

Mr, 4 What the capitalization of the Automobil 

Mir, R That is the class journal. The Automobile is 1 ipital- 

i parately. 

\l Cox. What is the capitalization, th of the two pap com 

ned ? 

Miu hoor, $30,000, 

Mr. Cox. Can you tell anything about how much profit they le last 

Mir. Roor. 1 thf{nk the two papers made somewhere near $40,000 

Mr. Cox. What was their capitalization? 

Mr. Root, It is nominal, $30,000; that was the way i started, 

11 they never increased il. 

Mr. Cox, And they made $40,000? 

Ir. Roor. That is my remembrance. 

Mr. Cox. Out of that $30,000 investment they made 1553 per cent, and 

tl think thev would hiave to cut out the business if Congress in 
ised the rate of postage from 1 to 2 cents a pound? 

Mr. Roor. I do not know; it would deperd on how much we could 
pass along, how much we could pass along to the advertisers, and how 
hit we could pass slong to the subscribers 

Mr. Cox. You say, then if Congress should make these rates from 1 
to 2 cents per pound, a company making 133 per cent on its invest- 
ment would undertake to shove that off on its advertisers and sub 

ribers 

Mr. Cox. What is the capitalization of the Motorage? 

Mr. Roor. I can not tell what the capital stock of the Motorage is 

Mr, Cox. You can not tell whether is it $1,000 or $100,0007 

Mr. Roor, It is near $100,000, but I do not know. 

Mr. Cox Tow much profit did you make out of that last year? 

Mr. Roor. | could not remember that for last year. 

Mr. Cox, Did you have anything to do with figuring up fits? 

Ir. Rootr, No, sir 

ir. Cox. Did you get any part of the profits? 

Mir. Row { presume I did. 

Mir. Cox. Do you know how much your part of it was? 

\ Roo No, sir. 

\1 Cox. What the name of the holding company? 

Mr. Roor, The holding company is the United Publishers’ Association 

Me. Cox, low much stock has that in it? How much is it capitalized 

Mr. Roor, T think about $5,000,000 

Mer. Cox Has that ever declared a dividend? 

| Rocr. Yes 

‘iv. Cox, What dividend did the corporation pay last year 

Ir, Roor. T think it was about $160,000, There never ha m any 

idends on its common stock; I think its preferred stock paid, perhaps, 

HO.000 or SLT5.000, 

Mr, Cox, How much preferred stock does it have? 

Mr. Roor, It has about two and a half million dollars, I think, in pre- 

rred stock 

‘iv. Cox, And two and a half million dollars of common stock? 

Mir, Roor, Yes, 

Mv. Cox. Ilow much tangible stock is behind the two da halt 
1 ion dollars of preferred stock? ° 

Mir. Roor. LT haven't got the figures here 

ir. Cox, Well, what would be your judgment on it? 

Mr. Roor., Almost all its work is contracted out; its tangible prop- 

riy is comparatively small 

Mr. Co: Will you ve this committee some idea of the tangible 
property ? 

Mr. Roor. f would not venture to go into bookkeeping without any 
| aration 

Mr. Cox, Will you write the chairman of this committ a letter and 

him how much tangible stock it has* 
fr. Roor. Well, I do not know that I would 
Ir. COX. Why wouldn't you? 

Mr. Roor. Because I do not think it has entered into this discussion 

Mr. Cox, Ye do not? 

M Roor, OF ¢ e, if the United States subpa@nacs n I will be 

ged to do Il am willing to do anything that is fair, but it looks 
t ne like tha ould be alieunda, as the lawyers say. 

Mr. Cox. [ft might be alieunda, but it might be very important. Then, 
you refuse to write the chairman that letter? 

Mi Roo I do 

\nd speaking of the fron J\s Mr. Root wade the following 
S vent 

Mi Roo { think i cap Li is luced to a and a 
half 

Mr. Cox. When was it reduced? 

M Roo Probably within a couple oL Vé 

Mir. Cox, And how much was it reduced? 

Mr. Roor, I do not know that it las been reduced. I ink perhaps 
it has not been reduced: think that still remains the same 

Mr. Cox, Then, your judgment is that the pit tion con- 

1 is a million and halt? 

Mir. Roor. Yes, sir. 

Mr. Cox, Iiave you any stock in it? 

Mr. Roor. No; not personally. 

Mr. Cox, What do vou mean by not personally "'? 

Mr. Root. I have an interest in it on behalf of the United Publish 
A ition, 
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Mr. Cox. How 
hold in the Iron 
Mr, Roor, 


much 
Age? 
Practically all of it 


stock does the United Publishers’ Association 


Mr. Cox. How much did your concern pay for it? 
Mr. Roor, My impression is that we paid $2,000,000 for it. 
Mr. Cox. Did you pay that in cash, or did you pay it in stock or in 


Mr. Roor, Partly in bonds, partly in cash, and partly in stock. 

Mr. Cox. How much in bonds did you issue for it? — 

Mr. Roor. Well, I do not think it is necessary for me to answer as to 
all these details I do not know that there is anything discreditable 
about it, but it does not seem to have anything to do with this question. 


Mr. Cox, How much profit did you make tast year on the Iron Age? 

Mr. Roor. | make no estimate as to that. 

Mr. Cox. Did you make any profit ? 

Mr. Roor. 1 make no estimate 

Mr. Cox. Did you strike any dividends at all? 

Mr. hoor. I make no estimate. 

Mr. Cox, Do you recollect whether you reccived any dividends or not? 

Mr. Root Yes: I recollect. 

Mr. Cox. How much did vou receive? 

Mr. RKoor. [ decline to make an answer to that. 

Mr. Cox. Well, it was a money-making concern last year, was it not? 

Mr. Roor. Well, I do not think I will answer any questions along 
that lin 

Mr. Cox, You will refuse, then. to give the committee any informa- 
tion along that line at all? 

Mr. Roor, I will. 

And on the same day Mr. E. T. Meredith, of Des Moines. 
Iowa, publisher of Successful Farming, appeared before our 
committee and among other things made the following state- 
ments : 

Mr. Cox. In that connection, I believe you said, in answer to a ques- 
tion of Mr. STAFFORD a while ago, that you sold your papers to your 
subscribers for 25 cents a year? 

Mr. Merepiru. Yes; 2 cents a copy. 

Mr. Cox, Suppose the rate of postage was increased from 1 cent t 
2 cents a pound, what would be the rate you would charge your su! 
scribers? 

Mr. Merepirit. Fifty cents a year; 5 years for $1. 

Mr. Cox, Would you have to do that? 

Mr. Merrpiri. I do not say I would have to: but I would, 

Mr. Cox, Is your paper a corporation? 

Mr. Mrrepirnu. Yes, sir. 

Mr. Cox. What is it capitalized at? 

Mr. Mrerepiru. Seventy-five thousand dollars. 

Mr. Cox. Who is its board of directors? 

Mr. Merepirn. I am the whole thing. 

Mr. Cox. You own all the stock, do you? 

Mr. Mrerepirn. I own the stock; yes. 

Mr. Cox. Would you be willing to tell this commiitec how much you 
made last year on your paper? 

Mr. Merepitu. 1 do not see that that is essential, ete. 

Mr, Cox, Can you pay the increase of postage from 1 cent to 2 cents 
per pound and still make a profit on your $75,000 investment? 

Mr. Merepirn. I can; yes; and still make a profit, 

Mr. Cox. You can pay the increase and still make a profit? 

Mr. Mrrepirit. Yes. 

In speaking of advertising, he made the following statement, 

Mr. Cox, Then, you get $1,550 on that page? 

Mr. Merepirn. And the postage alone was $4,000, 

Mr. Cox, Only one page. 

Mr. MerepirH. That is only one publication. 

Mr. Cox, You say you charged $1,350 for that one page? 

Mr. MerepitH. Yes; and I am paying about 200 salaries. 

Mr. Cox, And yet you think if this postage was increased from 1 t¢ 





2 cents per pound you would jump the price of your paper to your 
subseribers up to 50 cents a year? 

Mr. Merepitu. I know I would. 

Mr. Cox. You would say it had raised because the department in- 


creased the cost of carrying the publication, would you? 


Mr. MEREDITH. Absolutely so. ; s 
Mr, Cox. And yet you admit you can carry that increase? 
Mr. Mesepirn. Oh, yes. 


[ particularly call attention to the testimony of Mr. Charles 
T. Root, who appeared as the representative of the Federation 


of Trade Press Associations of the United States. It will be 
observed from his testimony that two of the papers repre- 
sented by him were capitalized at $50,000 and last year made 


la net profit of $40,000, or 188 per cent upon the total capitaliza- 


tion, yet Mr. Root, notwithstanding his admission that his 
paper last year made 133 per cent, insists that if the rate of 


postage be increased from 1 to 2 cents per pound his papers 
will have to increase their price to their subscribers. What an 
absurdity. An investment netting a dividend of 135 per cent, 
yet if the rate of postage be doubled upon his papers he will 
be compelled to increase the price of his paper to his sub- 
seribers and at the same time increase the price of advertising. 

And I ially call your attention to the testimony of Mr. 
Meredith, of Des Moines, Lowa, publisher of Successful Farm- 
ing. Mr. Meredith admits that his paper a corporation, 
capitalized for $75,000, and that he owns the entire stock of 
the corporation, and frankly admits that he is making enough 
money upon his investment to stand the increased rate of 
postage from 1 cent to 2 cents per pound and still make a 
profit upon i it, but again as frankly admits that 
he would not stand this increased rate of postage himself, but 
would it out upon the shoulders of his subscribers by 


« 
. 


‘ 
‘ 


) 
peal 


OS per { 


Is 


his investme ‘ 
{ 


shove 


| doubling the cost of his subscription. 
No one can read the testimony of these large publishers and 
honesty 


‘ 


be impressed with their sincerity and of purpose. 
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ne were pressed to give facts and figures concern- 
business they flatly refused to make answers thereto, 
these same papers for years have been crying in every 


Every ti: 
ing their 
and yet 


thes 


Lit’y 





issue for publicity—* Throw the limelight on;” “ Let the peo- 
ple know the truth ”—ancg when they appeared before our 
committee in behalf of their enterprise and were interrogated 
rouching matters of tal importance to the committee they 
flatly refused t ver any question put to them on this 
ibject 
Phe ti ha 1¢ when Congress should no longer shirk its 
duty but ove raight forward and increase this rate of 
postage from 1 to 2 cents per pound. 'This would be far short 
of equity “ul exact justice. but it would be the means of in- 
ere the rey ie to the Post Office Department of approxi 
\ ly O00 ) I ! In other words, the Post Office De 
partment, if \ do would derive $18,000,000 per yeal 
revenue f second-class matter whereas it is now only get 
ting mutely $9,000,000 per year 
Mr. MURDOCK. Mr. Chairman, ther I mtest here that 
equals in tel | batt that is made so often for the 
Rural Mail Service by its friends. And, judging from the present 
4 temper of the H e, the champions of rural free delivery are 
t last learning wise », le iing to write into law just what 
vw ically 1 ter Che first salary that the 
ru eal ! ed was $300 a year It then was increased 
SOOO, an wes seriously n ded at the time on the floor 
of this Hou that that was sonable mpensation. rhe 
earriers in the vintry and the peop! long their routes set in 
i nh ogitation for } ( e of salary » $600. Ti s 
ost | l Phe if of the Rural Carriers’ 
of th day, a rural! rrier in Nebraska, had 
coura gt Ol oW ington and ask M bers of Congress 
te r l ’ lear » SUL al ! irtment cut off 
i head \ { i} tl Si Lt { » inci ise j | y 
of ru by tl from the city nu 
3 who did to j rad their eity « 
) } 1 convik m fi 
’ . } \ ! iitigated Ml I 
; s e « o rh 3 le ll kinds i 
v1 t t] i ‘ which il 
rene { | } ! f il the 1 | 
ent ( it elf l » i } ‘t { 
"i not } \W ari f us to 
; ¢ e tl I ] th nou of w he 
en \ | ! t] ties of thi oun 
try and « t f ‘ ke, 
fi ’ . ’ \ paying in 
| \ ( annum pet 
a i ‘ i 
] i \ é I rural ear- 
’ i q ntity ol 
, ! to a ‘ bili t Now } idl 
le eH e are gro\ 
{ Ss ) i Li Vitnboul delay 
ti | t tal ihi i f it \] il ih i vil 
I oll » be ed into postpe ent 
( i old d hen the Lous 
\ is i l vt > & ‘ is ndu 
lt V de rr I l Cuil 
i ! i i Aa Lv , UN “ul 
eoun > ! ¢ on fhen 
inv r 1 i l the U lt States Senate 
’ L « . l i tl rural carriers 
i t ited St i veut it in 
| ) : ral e the Me } 
( I I > dU t t i } it is id 
iti i\ \ f 1 eeconon e did ot belis > 
y \I (“¢ V\ ie ¢ i j 
ir, MURDOCK, I do. 
Mr. COX. When the g 1 spoke of hero worsh one 
Sse or from the State of Kaus I ! is not w hipped 
ery much. 
ir, MURDOCK. He may 1 e | i excepti 1 that 
d At a rate, the H i reasona om 
t h, repeateaiy put 1 ‘ Varad the irriers 
i e rea iLll it of Mei V rant. The H 
bor Lie l a at i } i ( ‘ This service, 
f all the branches of t post s the most popular to- 
\ he ear { | Ol They are giving 
he ( > i. world b rvice than could ever have 
: been g i ! i the suggestions of its antagonists 
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contraet basis, like the star-route sy It x i not | 

| developed under such a plan. In a re it law ¢ gres n 
creased the pay of the carriers to a figure it be just, rea- 
sonable, and compensatory. No one seri doubts that Con- 
gress intended that the carriers should h $1,200. An inte 
pretation of the statute has denied this. This is the time and 
place for Congress to repeat, unmi kably l it de 

its purpose The amendn } offered by i 

Alabama [Mr. Br KMON] does is It sl 11 lI 

it will be, adopted. [Applause.] 

Mr. MORGAN of Oklahoma I n, o of th 
nteresting chapters in the bh country i hat which 
sets forth the growth of the f ul inception 
of this Nation down to the present time. Every | riotie cit } 
finds many things in his country to commend The Postal S 
ice is one of the institutions of this country which we may al 
justly boast, because no other great country, on the w le, h L 
postal sery ic superioi to That i the unl id t 

The growth of our P< stal Service h been wit! lit A Dal 
Its incepti 1 antedates the adoption of the C istitu nD In 1755 
Benjamin Frankliv was appointed Deputy Pestmaster Genera 
} | ( one His f i \ inder GI t Brit nb. as } 
fol ithers i} t that tin thrown off { B =h : 
Ky » ¥ a ed | ( ] svmi { 1e ¢ 

In 1775 f ! tal D of Ind 
det \ romulgated, the Continental Congress app | 
] j os er ( So ‘ os : 
1 f 1 ( i 3 befor I I 
1 tical inde ! Franklin resigned it 
bl zer I iy the f P ( ; ; 
ual l j Ol Cl i 
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PAY OF RURAL CARRIERS, 

Mr. Chairman, IT was astounded the other day when I 

read in the public press the now famous order of our Postmas- 
Genet fixing the pay of rural-ronte carriers under the pro- 

ns of the act of Congress approved March 9, 1914. That 

et provides as follows: 

ded, That on and after July 1, 1914, letter carriers of t Rural 
Delivery Service shall 1 ve lary not exceeding $1,200 | 1 
Cinder that provision the Vostinaster General has made an 

( which will ] it 3 carriers from receiving any 
sui Nitisr! C e of pay. [am sure the great majority of | 
t} Members of this House, irrespective of party, do not approve 
rder of the Postmaster General. Possibly under the law 

ivy have the authority to enforce this new scheme for fix- 

the pay of rural carriers. But Congress can amend the act 

f Mareh 9, 1914, and it is clearly our duty to do so. I believe 
rival carrier on a standard route of 24 miles should receive 

ast $1,200 annually. Indeed, when the Post Office appropri- 
tion bill was before the House, in January last, I offered an 


mendment to the bill to increase the pay of rural carriers to 


$1,250 annually I wish to quote from the CONGRESSIONAL ReEc- 
oO of January 28,°1914, pages 2201 and 2202, showing the 
mendment IT offered and a portion of the remarks I made at the 

















tim The Record on the above date and pages is as follows: 
CHAIRMAN. The genileman from Oklahoma [Mr. MorGan] is 
70CQ 
) MoarGan of Oklahoma. Mr. Chairman, I ofer the following amend- 
ii 
fhe CHAIRMAN. The ge man rom Oklahoma offer an amend- 
I t which the Clerk will rt. 
The Clerk read as follows: 
Amend, by adding after the word ubstations’ in line 19, on pag 
25, the follow 
That from and after the Ist d of July, 1914, the compensation 
rural lette irrie: for carryin the mail six days each wee on 
taudard routes of 24 iles in length shall be the sum of $1,250 per 
annum, to be paid menthly ; and on routes exceeding 24 miles in length, 
um of $50 per mice per annuum for cach mile in excess of 24 miles 
‘ nder 24 miles in length, an increase of 10 per cent per 
; on routes carrying the mail three times ea week 
vthoa , the pay shall be one-half the compe ition 
t Provided, 'That no carrier's pay shall be increased more 
I i annum on account of the passage of this ac 
MI Mr. Chairman, I! of order on tl 
ke the point of Mr. Chai 
CUAI l ire if l M ( x makes a 
it of ordel rhe point of da. 
MORGAN ¢ Oklahoi Mr. i I nel ind i on a 
rd route of 24 mi the rural ca now re é $1,100 r 
sr {) « this bill provice iit for such rm » rri¢ 
rece ‘ mi, :B 
DONOV 
CH or y ( | a i tig enile i fn 
i at 1 idk 
i) LiONOVA Was not the point of order sustained 
J CHAIRMAN, It wa but the entleman fi heen 
! “i to debate the proposition under the ! 
| \IORGA f Oklahoma. Mr. Cha na As i nd? 
( iis | the p ine dt oO ! ent 
h I have of d the pay for such a route would p1,250 pe 
Now, Mr. Chairman, since I have had the hon to be a Member of 
il ec I have felt a special interest in doing what I could to 
te improvement in every depart nt of our mail servi I have 
especial interest in every proposition to better the s » given 
ral population. Great progre has been mad ong this line 
{ ready to vote for larger appropriations from year to year until 
farmer shall have his mail delivered at his door. The p which 
rural carriers receive will affect the mail service which our farmers 
Poe pay tor il carriers means inferior mail service » our 
{ am therefore in favor of paying rural carriers liberally for 
t ‘ Fou ‘ o, Mareh 10, 1910, I made a speech in 
liou on the very bject we now have under consideration—the 
rural carri My sentiments have not changed, In that 
i I said 
Int judgment the pay of the rural carriers should be substantially 
1 rhey perform a very important service for the people The 
n is one of great responsibillty and requires men of unquestioned 
‘Lhese men come in clo contat with the people. The 
of the service and the eputation of the depariment 4d nd 
n th fidelity to duty. rhe rural carrier is required to make 
nin tment before he enters upon his work. He must maintain 
investment There is constant danger of loss, There is tl wear 
d tear of his vehicle and equipment, and he never knows when a 
irge portion of his annual salary must go to purchase a horse to replace 
S he one that bas died. He is often exposed to inclement weather. He 
rain or shine, in heat or in cold. The patrons of the route 
him every day at the proper time. The records show that he 
ym fails. The present schedule of salaries was fixed when the equip 
nt of the rural carrier cost much less than it does now and when 
tedly the cost of living was not nearly so hig) Unless the 
en receive better pay. in my opinion, the service will lose many of 
best men. Th would cripple the servic This we can not afford 
i llov The rural service must be both extended and improved. 
W just pay sufficient salary to induce the right nd of men to seek 
and remain in this service. For two important reasons the pay of the 
ural carriers should be inecreased—first, in the interest of an im- 
proved service, and, secs nd, in justice to the carriers, who are not now, 


n my judgment, receiving pay commensurate with the servi per 
formed,” 
{ am heartily in favor 


{ vice there must hx 


the 
no 


of extending 


no halting 


rural delivery system, 
hesitation, no 
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work Wi 


must 








ZO on, must give to every citizen of the United States 
the advantag of daily mail as rapidly as suitable public highways 
shall be provided Che people now understand the value of this service. 
If the system is not self-sustaining, this will not justify any backward 
step relative thereto, The people are willing to pay what is necessary 
to secure thi rvic Che people who reside in t rural districts ; 


are 


entitled to a daily mail to place them to some extent upon an equal foot- 


ing with the splendid free-delivery system furnished the inhabitants of 
our towns and cities. But aside from the question of justice, this 
system is a good investment for the Nation. It is worth far more 
than it costs. The Post Office Department, as a rule, should be made 


self-supporting. In the main, it should be managed as a business insti 
tution. But there are exceptions to every rule. The manifest and 
manifold benefits of a daily mail to all our people bring the rural 
delivery system within the exception We can afford to provide this 
system even if it is not self-supporting. If we have in view the welfare 
of the people of this Republic, we will continue to develop, extend, and 


perfect rural delivery until all of our people enjoy its advantages 
benefits, 
Mr. Chairman, I am glad this amendment has been offered to 
this bill. Its object is to make the law so plain that the Post- 
master General will be compelled to pay the rural carriers 
salaries in proportion to the plain intent of the provisions in 
the act of March 9, 1914. When that inw was passed the Mem- 
bers of this House undersicod that carriers on standard routes 
of 24 miles would receive $1,260 per annum. 


my I have had many 
complaints from my district this order of the Postmaster 
General. 


the 


ana 


e 
OL 


This is clearly out of harmony with the law 
wrote it and as Congress intended it. At this our first oppor- 
tunity we should amend the law in such terms as will tuke 
from the Postmaster General the discretion to arrange salaries 
of rural carriers upon such basis as is embodied in his late 
order. High-grade mail service to the farmers of this country 
is of the highest importance, and we can not expect to improve 
this service by a reduction in the salaries of rural carriers. 
I am heartily in favor of the amendment offered by the gentle- 
man from Alabama [Mr. BrackmMon], and I hope it will be 
unanimously adopted. [Applause.] 

Mr. POU. Mr. Chairman, the question as to the advisability 
of granting this raise in salary has been settled. 
cided in its wisdom that on standard routes of 24 miles rural 
carriers should receive $100 a month. The Post Office Depart- 
ment construed the law. and I want to give the House the resul( 
in my State. There are in North Carolina 1,230 rural routes. 
A great many of them are standard routes of 24 miles. Out 
of that 1,230 there are than 30 who are receiving S100 
per month. These fig not official, but I obtained them 
from a helieve to be entirely reliable. Very 


as Congress 


Congress de 


on 


less 
ures a 


which | 


re 
source 


naturally the carriers in my State are disappointed. I am dis- 
appointed; naturally every gentleman who supported this in- 
crease is disappointed. 

Now, I say that this Congress in its wisdom ought to so 
amend this law as to carry into effect its clear intent, and if 


this Congress have not legislative ability sufficient to write a 
law that will carry into effect what we clearly intend to do, 
then somebody had better go to school and learn how to draw 
a bill which will stick. By a big majority this House and the 
Congress decided that rural carriers should have the increase 
provided for. The question that confronts us now is whether 


| or not we will adopt an amendment which will carry into effect 


rt 


this 
this 


the intention of House 
when we passed law. 

Georgia [Mr. ADAMSON]. He 
in his State similar to that 


and 
I see 


the intention of the Senate 
over there my friend from 
informs me that a condition exists 
I have described in North Carolina. 


Very few carriers in his district—almost none—will receive 
$100 per month. It is, I might say, compromising the dignity 


of this House to permit the law to be construed in a manner 
different from what we intended. 

The gentleman from Georgia [Mr. ApamMson] tells me that he 
wrote letters to his constituents saying that this increase which 
he has worked for in season and out of season had at last been 
granted. Other gentlemen did the same thing. What sort of 
explanation can we make? That we do not know how to write 


a law? Let us answer the question by amending the bill as 
suggested by the gentleman from South Carolina [Mr. FINLtey} 
or the gentleman from Alabama [Mr. BLackMoNn]. Let us 


adopt some amendment which will not permit a construction by 
anyone which will nullify the purpose we have in view. [Ap- 
plause. | 

Mr. RUSSELL. Mr. Chairman, I am in favor of this amend- 
ment, or one of these amendments, for two reasons. One is 
because of its merits and the other is because we had already 
enacted, as we thought, a law like this, and we ought not to 
deceive ourselyes, deceive the carriers, and deceive the country 
by failing to carry out the intention of Congress as we then 
understood ourselyes as expressing it. 





Di. CONGRESSIONAL RECORD—HOUSE. 


I am for it Decause I believe the letter carriers deserve the 
fnerease in salaries as herein provided. I believe that these let- 
ter carriers render a service that is of more value to more | 
people, and one that is appreciated by more people, than any 
other branch of the public service in this country. And to-day | 
they are getting in my district, if you wii take the expenses 
out that they are required to pay for maintaining their outfits, | 
feeding their teams, shoeing their horses, keeping up their | 












cinnati start in my district lined with packag 
Louisville and 
products of the farmer that 
the waste pile. 
tofore may have been a 

mail and star 
he will onl: avail himself of ji 
produce to market 


the cities 


The rural 


a minimum cost 
atch as a letter 


wigous, and all of these expenses—and I have ascertained it | : 


from every carrier in my district directly—about $500 net a 
year, or, in other words, about $42 per month, for going every | 
day except Sunday in all kinds of weather and rendering a serv- 
ice that is very important and highly appreciated by the public. 

But, in addition to that, we have heretofore enacted this law, 
as we thought. There is no question about that. There is no 
man in this House who did not understand at the time that we 
were passing a law that gave all these carriers $100 a month 
for standard routes. I notified every one of them in my district 
that we had passed a law of that sort. The Rural Free Delivery | 
Journal that is taken and read by every carrier, nearly, in this 
country, published at that time that the salaries of carriers 
were increased to $100 2 month for standard routes and other 
routes proportionately. Every man in this House so under- 
stood it. I understand that one of the rules of construing a law 
is to ascertain the intention of the legislative body that enacted 
it. There is no question about the intention of every man in 
this lfouse when that law was passed. We all understood at the 
time that we were enacting a law giving them $100 a month, 
and we appropriated exactly money enough to pay that in- 





ereuse, which shows conclusively that we intended it to be 
paid. This was the legislative will then, and it should be re- | 
spected now by the prompt enactment of this amendment. [Ap 
pl: use. | 

Mr. TOWNER. Mr. Chairtman—— 

The CHAIRMAN. The gentleman from Iowa [Mr. TowNer] 
is recognized for three minutes. 

Mr. TOWNER. Mr. Chairman, the law prior to 1912 placed 
the maximum at $1,100. During 1912 this Congress considered 
ihe question of a raise in those salaries. It was agreed that 
the maximum should be raised to $1,200. That this increase 
was understood by everybody to increase the amount of pay to | 
each carrier by $100 is shown by the fact that the total amount 
of the appropriation for rural carriers’ pay was increased so as 
to allow the 43,585 carriers an increase of $100 each. But we 
have an executive construction of this law the result of which 
is to reduce the salaries all along the line from that intended. 
In order to make an excuse for not allowing the intended in- 
creases new elements are introduced as an excuse for not put- 
ting into operation the intended increases. Unless the number 
of articles carried and the weight comes up to an arbitrary 
standard fixed by the department increases are not allowed. 
That is in direct contravention of the intention of Congress. 

Under these circumstances, it is no more than our duty to 
make the law so specific that there can be no justification for 
not carrying into effect our intent. If we believe, as most of 
us do believe, that the rates are too small and should be in- 
creased, we have the opportunity now to change them by sup- 
porting the amendment of the gentleman from Alabama [Mr. 
BLAcKMON]. As far as I am concerned, Mr. Chairman, I be- 
lieve that the pay of these rural mail carriers should be raised, 
and that the very modest raise that is asked in the amendment 
of the gentleman from Alabama should pass this House at this 
time. At least, there can be no doubt that it is our duty to go 
as far as the amendment of the gentleman from North Carolina | 
[Mr. Fintey] will take us, for that is but to make evident and | 
unmistakable our intent in passing the law now in existence. 
{Applause. | 

Mr. HELM. Mr. Chairman—— 

The CHAIRMAN. The Chnuir recognizes the gentleman from 
Kentucky [| Mr. Heim]. 

Mr. HELM. Mr. Chairman, this proposition has a political 
and business phase. I am on the business side of it. I want 
to make it to the interest of the rural carriers to develop to the 
fullest extent the advantages which the rural mail service, by 
means of the parcel post, affords the farmer to dispose of his 
produce. I am disseminating now through my district the litera 
ture that is being published by the Post Office Department on 
the uses of the parcel post by the farmer to market his produce, 
and when I get through baptizing the district with that litera 
ture, the rural carriers will come within the weight limitations 
prescribed by the Postmaster General, and entitled to the maxi- 
mum salary allowed rural carriers. 

I want to see the platform at every station along the lines of 
railroad where the early morning trains to Louisville and Cin- 









the carrier’s | 
as at present, exclusively 

the carrier's 
oO utilize the pare 


and consumer. He will thereby not only m: 
self, but he will also both make : : 
the purpose of familiarizing the 
and uses of the parcels 


nd save 1 


farmer vw 
Post Office authorities, showing how the produ 


succeeded 
post offices. 

The CHAIRMAN. 
has expired. 


marks in the Recorp. 
CHAIRMAN. 
unanimous 
Is there objection? 
There was no objection. 
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ments as a part of my remarks: 
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pound rates shown in the 


At any post office for local 
letter carrier 
limits, for delivery " 

(3) At any post office from which a rural rout 
route, or when mailed at 
point thereon, or at the office fror 
any other reral route starting from the same 


at any oth. 
which the routs 


. Scions, and plants 





to matter t ¢ 
except books and other printed u 
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the rate is by the pound, as foll 
) repaid by postage stamps affixed: 
40 
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Proprietary articles of merchandise, such as harmless: medicinal prepa- 
rations, soay tobaceo, food products, ete., put up in fixed quantities, 
in original led packages, by the manufacturer so as to allow exami- 
nation of the packages in their simplest mercantile form and labeled 
in printing so as to show the nature of contents, quantity, and name 
of the manufacturer, are mailable at the fourth-class rates of postage. 
If suc aled packages are inclosed in an outer wrapper, the latter 


must not be sealed. 
Meats and meat-food products: Before meat or 


cattle, sheep 
















meat-food products of 
swine, or goats may be accepted for mailing from one 
State or Territory to another State or Territory, the certificate of in- 
spection or exemption re red by section 477, Postal Laws and Regula- 
tions, must be filed with the postmaster. Such certificate must be pre- 
iad furnished by the sender. 
ne: The dead bodies of any wild animals or birds, or parts thereof, 
including furs, skins, plumage, ete., lawfully killed and offered for 
shipment, may be accepted for mailing only when the parcels are plainly 
marked to show the actual nature of the contents and the name and 
address of the sender. The dead bodies, or parts thereof, of any wild 
animals or birds which have been killed or offered for shipment in vio- 
lation of the laws of a State, Territory, or District, are unmailable, 
persons sending such articles and the addressees knowingly receiving 
them in violation of the law being liable to a fine of not more than $200, 
Nursery stock, including all field-grown florists’ stock, trees, shrubs, 
| vines, cuttings, grafts, scions, buds, fruit pits, and other seeds of fruit 
and ornamental trees or shrubs, and other plants and plant products 
for propagation, except field, vegetable, and flower seeds, bedding plants, 

















| and other herbaceous plants, bulbs, and roc+s, may be admitted to the 


mails only when accompanied with a certificate from a State or Gov- 
ernment inspector to the effect that the nursery from which such nur- 
sery stock is shipped has been inspected within a year and found free 
from injurious insects, and the parcel containing such nursery stock is 
plainly marked to show the nature of the contents and the name and 
address of the sender. 

Place of mailing: Parcels of fourth-class matter weighing more. than 





numbered, or lettered station, or delivered to a rural or other carrier 
duly authorized to receive such matter. Parcels weighting 4 ounces 
or less may be deposited in letter or package boxes. - 


i 
| f ounces must be mailed at a post office, branch post office, named, 
' 


INSURANCB OF FOURTH-CLASS MAII 


ils 





conditions: Fourth-class or domestic parcel-post mail but 
may be insured against loss upon payment of a fee of 5 cents 
. } 






for value not exceeding $25, or 10 cents for value not exceeiing $50, 
1ddition to the postage, both to be prepaid with stamps affixed. It may 
not be registered. 


Such mail may be ins 


iy 
I 


~ 





: ired at any post office or station thereof, or by 
rural carriers, The sender must fill out an insurance tag, which will be 
furnished bim on request, to be attached to the parcel. 

Return receipts for insured pareels may be obtained by indorsing the 
parcels “ Return receipt desired.” 

Indemnity for lost insured parcels is paid for the actual value within 
the limit of insurance. No indemnity is payable on account of mere 
partial damage. However, when an article is so damaged as to render 
it wholly worthless, it is 1 ded as lost, provided it was packed 
indorsed in accordance with the postal requirements. No indemnity 


paid for labor, w 




















I r, workmanship, ete., in repairing partial damage. 
CULLECT-ON-DELIVERY SERVICE. 

Conditions and fee: Parcels of fourth-class or parcel-post matter may 
nt “CC, O. D.” from one money-order post office to another on pay- 
ment of a fee of 10 cents in addition to the postage, both to be prepaid 
with stamps affixed The amount to be collected 1d remitted to the 
ender 1 not exceed $100 he remittance is made by post-office 
money the fee therefor being included in the amount collected 
from tl ssec A “Cc. 0. D.” tag furnished by the postmaster 
I t b in by the under and attached to the parcel. rhe 
ce = Iso covers in ince against loss up to $50 actual value 


4 receipt is given to the sender of a “C. O. D.” parcel at the time of 

ut no return receipt is furnished, as the remittance shows that 

1 been made. 

tion of contents of a “C. 0. D.” parcel 

» receipted for and all charges paid. 
Indemnity for lost “* C. QO. D.” parcels is paid for the actual value not 

to exceed $50, under the conditions governing the payment of indemnity 


i 
Inet ir 


nsured parcels. 


is not permitted until 








PREPARATION AND WRAPPING OF MAIL MATTER, 
Examination: Fourth-class or parcel-post matter must be so wrapped 
nveloped that the contents may be examined easily by postal offi- 
» not so wrapped, or when bearing or containing writing 
zed by law, the matier will be treated as of the first cla 
es.—Parcel post mail may be inclosed in boxes to which 
li nailed or screwed, provided the lids can be readily removed 

vith a chisel or screw driver for examination of contents. 
Wrapping: All matt ld be securely wrapped so as to bear trans- 














ym without breakh injuring mail bags, their contents, or the 
! " handlir them any articles are damaged in the mails for 
i reason that the} not properly wrapped to withstand the neces- 
handling orks : 
rellas, canes, golf sticks, and similar articles must be rein- 
trips of wood or otherwise sufficiently wrapped to withstand 
and transportation 


n pasteboard boxes must 
a ble-faced « i 


ers, ¢ nai 





erated with wood or packed in 
‘board boxes 
be inelosed in strong and suitable 








xes. 
Stove castil achinery hould be 


rapped in cloth or 


protected with 
rong paper or 





I 
ccelsior or simil i st 
properly boxed or crated. 


Matlable hides and pelts must be thoroughly wrapped to prevent the 





escape of mwrease. . 1 : <7 
Parcels weighing 20 pounds or under are generally carried inside 
n) i bavs with other mail; those weighing over 20 pounds are usually 


carried outside mail bags. They should be wrapped with that under- 
standing 

Parcels improperly 91 
transmission in the mail : ’ a 

Harmful articles not absolut excluded from the mails, but which, 
from their form or nature, might, unless properly secured, destroy, 
deface. or otherwise damage the contents of the mail bag, or harm 
the person of anyone engaged in the postal service, may be transmitted 


. lattas 
in the mails only when 1 ked in accordan 1 vetal re tions, 


y wrapped will not be accepted for 
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Sharp-pointed or sharp-edged instruments or tools must have their | likewise be made before und 
points and edges protected so that they can not cut through their | turned to the send 








covering, and be thoroughly wrapped. Requests for further Irfermetion 
Powders and all pulverized dry substances must be so wrapped that Third Assistant Postmaster Get I) i ( 
none of the contents of the package will sift out. tive to the classifica n at vis ‘ | 
lastes, salves, ete., not casity liquefiable must be inclosed in wate ates of postage, | t of weight and 
tight containers and placed in strong boxes and securely wrapped. additions, attaching co { tions to ] 
Liquids.—Admissible liquids in packages not exceeding the limit of fhird Assistant ister Gen 1} ! iM 
weight of fourth-class matter will be accepted for mailing when in- | relative to the ins a . ke { 
tended for delivery at the office of mailing or on a rural route start. | Seco sistan rq [iy \ Ser 
ing therefrom when inclesed in a glass or metal container securely | ice, rela t! ' Py ‘ 


inclosed and heavily wrapped, provided it is not necessary to transport 
them over steam or electric railways, 

Admissible liquids and oils, pastes, salves, or other articles easily 
liquefiable, will be accepted for mailing, regardless of distance, when 


which 
: , > ae : : i is "Os ( 
they conform to the following conditions: | ‘ 
| 
' 
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th p 





(a) When in strong glass bottles holding 4 ounces or less, the total 
quantity sent In one parcel shall not exceed 24 ounces, liquid measure. 
Each bottle shall be wrapped in paper or other absorbent substan 
and then all placed in a box made of cardboard or other suitable mate 
rial and packed in a container made of double-faced corrugated pas 
beard of good quality. The corners of the container must fit tightly a 5 
he reinforced with tape so as to prevent the escepae of anv liquid if the Producer and consumer to be brought into closer 
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contents should be broken, and the whole parcel shall be securely Department desires to increase the usefulness to the of the parcel post 
wrapped with strong paper and tled with twine. Single bottles of | by bringing the consumer and pr ducer In closer touch. herefore it inyit 
liquid holding 4 ounces or less may also be packed as prescribed in the | ell farmers who desire to sell and ship country produce by pares! post diree 
following paragraphs (b) and (c): | to the consumer to send their names and addresses by mall to * Postmast 
(b) When in glass bottles holding more than 4 ounces, the total! | Louisville or Cincinnati, Produce List.” Tell what you have for sale. A postal 
quantity sent in one parcel shall not exceed 16 ounces liquid measur eard may be used for the purpose. When a sufficient number of wames ere 






































































The hottle must be very strong and must be inclosed in a block | received they will be printed and distributed to persons who would likely 
tube of metal, wood papier-maché or similar material; and there must | make use of such lists. 
be provided between the bottle and the block or tube a cushion of | _ The following rules and regulations govern in t Cransmisstol 
cotton, felt. or other absorbent. ‘The block or tube, if of wood or farm products by parcel post 
yapier-maché, must be at least one-eighth of an inch thick for bottles | Size and weight of_pareels.- Packages for the p wo 
Polaing 8 ounces or less, and at least three-sixteenths of an inch | Measure more than 72 inches in length and girth combine tna mt 
thick for bottles holding more than 8 ounces. The block or tube must | Rot weigh more than 50 pounds when addressed t pe nh within t 
be rendered water-tight by an application on the inside of paraffn or | first or second zones, or distance of not more thir if Loot 
other suitable substance and must be closed by a screw-top cover | If the package to be shipped is to 5 more than 150 il r b ) 
with sufficient screw threads to require at least one and one-half | the second zone, it must not weigh more than 20 ine r post 
complete turns before it will come off. The cover must be provided | master or the mail carrier who will receive your package foi riliz 
with a washer, so that no liquid could escape if the bottle should ve | will give you any further information you m desit ut the 1 
broken Any number of bottles separately packed as herein pre- |} and manner of packing your | Is 
scribed may be inciuded in a single package if the limit of weight and The rate of postage for parcel-post packages is given in the tabl 
size for fourth-class matier be not exceeded. printed. The local rate is applicable to parcels f ri rod ! 
(c) Rottles containin liquid may also be packed in strong and {tended for delivery t the office of mailing, ing 
tight receptacles of wood, metal, or waterproof corrugated pasteboard starting therefrom 
Spare must be left all around the bottle. which must be filled with Preparation for mailing. la rs intending to ship n prod 
ran, suwdust, or other absorbent material in sufficient quantity to | in considerable quantities should submit to tl! ost ster 
absorb all the liquid if the bottle should get broken. | local post offiee tor approva pecimen parcel Wil > | 
id: When in a metal container the weight limit of the parcel is the | of packing Parcels containing perishable articles should be mar 
same as for other fourth-class matter. ‘the container must be securely | “* Perishable.” Articles likely to spoil within 1 time reasona 
sealed and inclosed in a strong box. | quired for transportation and delivery will not be accepted for mailin 
{ When in parcels weighing more than 20 pounds, mailable liquids | Sutter, lard, and perishable articles such as fish, fresh meats, dressed 
n securely sealed glass bottles or metal cans will be accepted for | fowls, vegetables, fruits, berries, and articles of a simila ‘ 
mailing to offices in the first and second zones when packed in strong | decay quickly, when so packed or wrapped as to prevent damag 
boN and surrounded with sawdust or other suitablé substances to | Other mail matter, shall be accepted tor local delivery either at t 
protect the contents from breakage. All such packages to be marked | Office of malling or on any rural route starting therefrom. When in 
* Fregile—this side up.” or with similar inscriptions and to be trans | closed in an inner cover and a strong outer cover of wood 
ported outside of mail bags. } heavy corrugated paste board, or Other suitable mat il, and wrapped 
\ll packages containing liquid must be marked “ Fragile.” so that nothing can escape | ‘om the package, they w e accepted 
Fragile articles, Articles easily broken must be very securely wrapped | Malling to all offi es to W hich in the ordinary c se of mail ft y 
for safe transmission, be sent without spoiling. 
Glas crockery, fragile toys, etc.. must be so packed as to prevent | Butter, dressed fowls. vegetables, fruits, and other perishable articles in 
the escape of irticles or pieces from the packages if broken in transit | parcels weighing more than 20 pounds shall be accepted for mailing to offices 
Cigars should be packed in a maaner to prevent damage by shock or | im the first and second zones when titably wrapped or inclosed an 
ur | packed in crates, boxes, or other suitable containers ving tigl 
Maps, drawings, paintings. etc.. must be suitably protected with stout toms to prevent the escape or anything trom ¢ " ™ » and so 
material to prevent damage. When not flat they should be rolicd | + ae peoeees De Oree the contents All eh parcels 
ne stout ick n t ful wri vcd or inclosed in ; sti ~ | transported outside of mal ags 
mt pore o* tube 8 ee 1. Vegetables and fruits eee do not deeay quickly wv © accepted 
\] ats ned should be marked “ Fragile.” | ling toany zone if pa er So as t pr nt dat ve to na 
Fees will be accepted for local delivery when so packed in a basket om Be age: e “ss local delivery w ae eam e = -_ 
vy other container as to prevent damage to other mail. . aw Mery —s “ts So «€ pa _ am =e ae a Fe d “ “te 
ges will be accepted for mailing regardless of distance, when each | ~ oo ns ; a we" ees ' 1 ase Siena a we of distance ™ rs oe , 
egg is separately wrapped and surrounded with excelsior, cotton, or io. eee “4 I See oe ae a . a a : te ov 
other suitable material and packed in a strong container made of | ou ’ opilagend aoe eee ; ~ agg ae ee 7 
double-faced corrugated pasteboard, metal, wood, or other suitable ma. | double — “ree sea I — — ; on “et 1, wood 7 sult : = 
terial and wrapped so that nothing can escape from the package. All| rant oad Weta #2 Steet ; : > puceng All 
such parcels all be labeled “ exgs ‘ 4 .  Eges in parcels wei ng more than 20 pound e a 
Eges in parcels weighing more than 20 pounds will be accepted for| oo. te effces in. the fret and ond . : 
mailing to offices in the first and second zones when packed in crates, | oo — ‘ _— at “ od te cali nda Yi oe a 
boxes, baskets, or other containers having tight bottoms to prevent the | aaa ne ‘sian fran. 6) ee aieins me = ee ; 
escape of anything from the ps cl ize ind ,80 onstructed as properly | to pre Laat a ee nte. Suck packages ie ee gated * Bue -this ! "ag 
to protect the contents; such packages to be marked Eges—this |. Des tee 5 cand “eB ' fons 
side up, and to be transported outside of mail bags. a 7 bl 7 ind a oo a oa 7 
Perishable articles: Parcels containing perishable cles shall be |. 0'0) metal Ot te ee aoe one = 
marked ~ pet _ ne Articles likely to spoil reas 4 $ ona aaene aded wi bh oti e - rey 
ably required for transportation and delive pted fo tents from breaking, All such ’ ! 
mailing i’astes, salves, et not ea ] ‘ ted 
Butter, lard, and perishable articles, such as fish, fresh meats, dressed | typo when inelosed in water-t t « | 
fowls, vegetables, fruits, berries, and articles of a similar nature which | pasteboard or wooden box 
decay quickly, when so packed or wrapped as to prevent damage to Mailable hides and pelts 1 ! 
other mail, will be accepted for local a very either at the sihiece of | sonkine through the packing and da ving 
mailing or on a rural route starting f eirom, When ine sed Permissibl additltons.— iu ti r otherwis ‘ iy attach a iter 
an inner cover and a strong outer cove f wood, metal, heavy « i in a sealed envelop to your pareel-p pac if it bears the same address 
sated pasteboard, or othe itable 1 terial, and wrapped » that the package, but the letter must have on it the regular leiter 1 ize and th 
nothing can escape from oo ene y Wil be accepted I ants | parcel must have on It the proper amount of pestage. It Is better, however 
t it offices to which in the ordinary sc Of MAL ©) n * {| te mall your letter and , l separately. You m p! in the pares 
without spoiling. prinied cireular describing the ter sen md ty prinied or wriiten 
Butter, dressed fowls, vegetables, fruits, and other perishable articles | pill for the articles in the R Any other wrilten matter, however, 
n pareels weighing more than 20 pounds will be accep for mailing will subject th whole pack th letter-} z i I i 
to offices in the first and second ies when suitably wrapped or i to the name and address of the d wh 1. i . 
closed and packed in crates, boxes, or other suitable containers having | missible to wt ( 
tight bottoms to prevent the escape of anyt g¢ from ti package, and | matter. or on a tag or | atta 
so constructed as properly to protect the ynitent All such parcels | the sende nd ind 
to be transported outside of mail bags lett 1 I ‘ 
Vegetables and frults which do not decay quickly will be accepted | the parcel, if mp i ] | 
f mailing to any zone if packed so as to prevent daina to ot ma for the necessary ! t ! 
Forwarding and return \ new prepayment of postage rat Christmas 2 do t ( t Iiay Ne 
licable between the forwarding office and the one to which fourth Year,’ I wisl i t 
class matter is to be forwarded must be made by the addressce or by | placed on the covering of t! t { 
some one f him each time it is forwarded. A new prepayment must! fere with the add 
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is fully prep: may be insured | intended for Sunday, it should reach Lon Cincfunati not ty 
20 1 paymen f 5 | than Saturday noon om ? 

| rhe same system has been recently j dat Louisville and 
C. O. D | Cincinnati post offices at m request. 
on the packa for Alabama 
office which mails the y | fhad Partridge, 11 St. Louis Street, Mobile, Ala, P ns, 
der off | Colorado : 
' ‘ m | G. W. Hutehinson, Palisades, Colo. Apple Jonathans, Rome 
Is so t y 1 con- I eauty Dutehes, Ben Davis, and Pippins, Peach Alberta, 
! _ No | Karly Rivers, Alexanders, Triumphs, and Orange Cling, 
de Delawars 
} Sopioff "lola el, iggs, 300 dozer er » roniter orait 
lly postage paid will be immediately 2 tat ~ ’ hs ' : dozen per week; poultry, fruit, 
io on an exira payment of | nts Charles 8. Conwell, Wyoming, Del. Apples, farm produce 
laa ash Fad Valetta Guernsey, R. F. D., Millsboro, Del. Eggs, buckleberrics 
fi llowing is a list of the known early apples, plums, peaches, potatoes, green corn, 1 ma 
containers for the shipment of farm | oultry. : , 
1 Co., He Clarksot lL Race | J. Hayman, Delmar, Del. Eggs. 
‘o., I kl N Y.; The Thomp- | . yper, Georgetown, Del. dozen or crate, 
Sireets oklyn, N. ¥.; Law- | Hopkins, R. F. D. 4, Del. Vegetables, frutt, 
e, Mass nde & I Paper | eggs, 
Box Co., 181 Griswold Street, | Thomas Johnson, Harbeson, Del All white strictly fresh yester- 
Harbor Springs, Mic setten | day laid eggs in lots of 2 dozen. : 
fth Street, Chicago, Ll Amer- | William Perry, Cool Spring, Del. Apples from June 25 to Decem- 
Bremen Avenue, St. Louis, Mo.; | ber: vegetables. F 
Life Building, Min Minn. | \lice M. Trader, R. F. D. 3, Delmar, Del. Butter. 
f the ust or tar é no are | W. H. Tunis, jr., Clayton, ¢, graded in four kinds; white, 
, ; thre on perce: pest, | brown, guaranteed fres! three days old. Infant 
rived by the Washington post | ggs shipped same day eggs shipped same day 
ippearing in ircular Of | . Poultry, fruit, vegetables 
‘ ae i PW : 3, Georg town Del Green peas, « ibbag onions beets, 
ping, J end) 's ’ rket li a 2 string beans whi Dp t cucumbers, quash, 
extent experimental with th strawberries, chickens, eggs, 
t eason 1e Housekeepers’ | District of Columbia: 
‘ ted to Pp wit Mrs. Matilda Crismond, Benning poultry 
i t extent of tr } 3} S. C. Moore, box 4: ir. dD. 4 n. dD. ¢ n 3” 
f determini the fi ld broilers wei vetween 1 nds, 
is of tl ‘ i Florida 
d ; second, t ! L. ¢ Stewart, S tiat va a sO 
ana { ( i 1 { B 
eo! ! ( VI 
( pal Waiter S. Hall, Port Clyde, Me. Finnan haddies, 
or pare , John Patch, Port Clyde, Me. Salt codfish. 
ut @ Maryland: 
oe Milton H. Arther, Riverview, Md. Strictly fresh eggs. 
— oe : Mrs. L. I. Bea oll West Avenue, Chevy Cha Ma. B 1 
: ; . Plymouth Rocl z or | hing, early ibbage plants, tor ) 
4 : plants if rose and | li 
, , ] J. Beat R > i les id S : rics, m :, 
ous . . t hy} 
a W. H. Bishop, Carmicl Ma Creamery butter, eggs, poult: 
; : Randell A. Brown, R. F. DvD. 2, North Ea M eg tter, 
, . chickens, farm produc 
Edward Lewis Bruun, Uj Marit Ma Maryland |] sy 
sh iders, and bacon: chickens ream and double cream: | 
Wil Burke BR. 1 Dp. & ! n, Md. Eggs, d 
Ff Dp 
mM ‘ George Cart ¢ R. 1 m 3 An Wal ( = 
I iv 
ar W. D. Curry, Monkton, Md. Butter, « fru its, et 
nar ; = S | ‘ Prinei » Furnac Mid i ( 
p , C. H. Detrow, Big Sprit Ma. J ck 
. — nd Johr s evan \ yo! i Nt \ i stra 
; } ric tin juabs, fowl 
1 LOUIS _s M Char YY r, Henryt Md. Eggs, old hens, 3 ¢ 
s . _ ; I ! resery 
: = Mrs. Alien t Fowler, R. F. D. 2, Annapolis, Md Pr ves, 
th 414. j i ies nd tab delicaci b Price ist on requ 
, a > Jes G x 4, St. Michaels, Md Raspberries, egg 
“iis ; nt A. Gre manville, Md Butter, eggs 
d 1 Corn lius aines, R. | a ae Wit Ma Butter 
d . ; poul ‘uit, lard ‘ / : 
et witl 1 < we » dor | Level } :s, Bettert i Mal spi S Just aid eggs, 
1 i . tl f » | hom nhed tru ru n as ’ 
5 eae e | Amos H. Hayes, Parkton, Md ] r, pork products In 
i eed 7 winter sé ou \\ ind sour ¢ Mt 
. sewer nn : - ; Herman Heuer, Mitel ille, Ma n, tomato preserves, 
eT ee - se w potatoes 
; te ai ‘ - ine | Mrs. B. W. Howard, Brookeville, Md eggs 
li onl cot Ment Ix iuver & MeMillan, Berwyn td owls. : 
he i Stover E. Kreps, R. F. D. 2, Ha Md. White Leghorn 
a street | wade broilers and roasters. large white eg r in fall and winier, 
ron @ | ( nth iredl bh nd 1 
‘ ! } I t | i Ss 1 l 1 a food, poultry, 
’ ne { } ' egg 
gi. 1 Co.. Smithsburg, Md. Peaches 
nd to ent V : } Poultry, « s. 
100 miles vel kets | Ma Pouliry, eggs 
\ through the We neton | Still Pond Far Worten, Md. Exes 
peaches, pears, fru and vegetables in 
ners dd ] ae | 
9 ‘ i . v | I \. Mazzu a: To D. 4, ‘La beg butter, poultry, 
they ma fir 3a vy | trawberric vegetables, fruit i > 
Ly d Miss Ada G. Morris, R. F. D. 1, 1 Mi 
i | Henry L. Mudd, White Plains, M ergs 
t two { th : | G. Rodgers Naylor, Westwood, Mc 
s ec Housekeepers’ | xs HH. Reckner, Swanton, M ; I ggs, and all country 
| produer 
| 
ec or four dozen eggs by | D. M. Reid, Gapland, Md Poulti zs, butter, country produce, 
re first pound the postage Fritz Sander, Wood dvill Mal Butter, 50 pounds weekly; 
en writing to the farmer >to 10 a kly 
irtic! re « ng in the Marga L. Sew ko ( Md. Eggs, poultry, honey, vege- 
tables in sea », Sunday dinner hampe 
‘ I Ha Ss! Dickerson. Md. Eg *) dozens per weck, 
shipped | rts 
mail t ‘ Mrs. Thom Lox 58, Betterton, Md. Eggs, chickens. 
d the d D, P. Smith Md. Kegs, honey, produce. 
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ents will yield the greatest profit. Gen 
v y speu ©, the city price should not be less than the home 
| > plus th ostage Your rural or star route carrier will 
recei the packs your mail box, and it will be delivered 
Li sol Hressed the same manner as a letter. 
ad you! i nd address to the postinaster at Louisville 
0 €ohne wmAaATIL stat g wh if you have to sell, The early morn 
ny train li peeay rkef, De} osit the proceeds ot these 
sina fal savings bank, and see what a snug sum of 
Chi money you will accumulate These opportunities are 
{ res t of Democintic legislation Avail yourself of them. 
‘This system, when completely organized and in perfect work- 
ng order, will be most useful and welcome to the city people, 
for no housekeeper, restaurant. café, or hotel manager can then 
( of the excessive high prices. It will certainly assist 
) lowering the high cost of living, and take the punch out of 
he Republican orators’ campaign speeches along this line this 
he larger the load. the larger the pay of the carrier. <A 


fiy, industrious, and happy community, all the direct result 


wholesome Democratic legislation. 
MESSAGE FROM THE SENATE, 
\ message from the Senate, by Mr. Carr. one of its clerks, 
meced that the Senate had agreed to the report of the com- 
if conference on the disagreeing votes of the two Houses 
he :imendments of the House to the bill (S. 1644) for the 
relief of May Stanley, and for other purposes. 
e message also announced that the Senate had insisted 
npon its amendments to the bill CH. R. 7967) to amend the act 
roved June 25, 1910, authorizing a postal savings system, dis- 


reed to by the House of Representatives, had agreed to the 
onference asked by the House on the disagreeing votes of the 
wo TIouses thereon, and had appointed Mr. Swanson, Mr. 
Bryan, nnd Mr. Bristow as the conferees on the part of the 
senate 

POSTAL AND CIVIL-SERVICE LAWS 

The committee resumed its session. 

Mr. GOOD rose, 

The CHAIRMAN. The gentleman from Iowa [Mr. Goop] is 


recognized for one minute 
Mr. GOOD. Mr. Chairman, I had prepared an amendment 


ost identical with the amendment offered by the gentleman 


South Carolina [Mr. FINLtey], and so I shall support his 
ndment It is possible that the pay of some of the letter 
carriers should be increased I think rural carriers are, as a 
rule, underpaid But there is nothing, as I understand it, be 
fore the committee at this time which would indicate just what 


he increase should be. I shall support the amendment of the 

itleman from South Carolina, because it writes into law what 
v the intention of C 
bill for this 
slad to vote for just an 
Mr. FINLEY. Mr 


great service. When a showing is made, 
1 reasonable increases. 


Chairman, will the 


I shalt 


gentleman permit a 


short interruption right there? 

Mr. GOOD. Yes. 

Mr. FINLEY My sole intention in drawing the amendment 
which | offered was to carry out the intention of Congress, and 


nothing else. 

Mr. GOOD l1 understand that. I believe this order of th 
Post Office Department, No. 8246, is without rhyme or reason. 
It finds no support in actual conditions and shows a‘ lack ef 


business experience as to the work of rural carriers. Every- 


body knows that it is harder on a team, it is harder on a wagon, 
to carry 2 light load over hills and rough roads than it is to 


carry 2 good-sized load over level and smooth roads. 
Mr. BARKLEY. Mr. Chairman, will the gentleman permit a 
q le stion ? 


Phe CHAIRMAN yield 


Does the gentleman from lowa 


1o 


the gentleman from Kentucky? 

Mr. GOOD. 1 regret Lean not. This order of the Post Office 
Department will operate against the earriers who are to carry 
mail over rough roads and hilly country, where the loads will 
necessarily be light. We should not hesitate to adopt the Finley 
nimendment. 

[I ask, Mr. Chairman, to insert in the Recorp a letter of the 
Postmaster General of July 21, 1914, explaining the order eof 
July 14, 1914, 


Fhe CHAIRMAN. The gentleman from 
the letter named. 


Iowa 
Is there 


asks unanimous 


nsent to insert objection ? 


was no objection. 


rhere 
The following is the letter referred to: 


JULY 31, 1914. 
ry) Postmaster General issued an order to-day promulgating the 
schedule of salaries to be paid carriers in the Rural Delivery Service 
m July 1, 1914, In accordance with the recent act of Congress pro 


viding $1,200 per annum as the maximum pay of these employees. 
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Heretofore the 


; unit of compensation upon which the salaries of car- 
riers has been based included only the number of miles traversed, with- 
out any consideration of the time required to travel such mileage or the 
amount of work performed the carrier during such travel, 

The Postmaster General concluded that the time had arrived when 
certain recognition should be given to some additional features involved 


uy 


in the collection and delivery of the mail on rural routes and that the 
most Important item for particular attention was the improvement in 
the efficiency of rural mail delivery, in order that the patrons of the 


service should receive the maximum return for the enormous expendi- 





ture involved, and that the remuneration of the employees engage 
therein shovld bear some fixed relation to the amount of service ren- 
ered lo this end it was equally essential that the new features thus 


introduced should not interfere with or reduce the basis of compensa- 
tion which heretofore prevailed and which was regarded as adequate, 
hut should also establish equity, in so far as possible, in the compensa- 
tion paid to the employees who now perform and who have in the past 
performed particularly arduous and difficult duty. 

The establishment of the parcel post has been utilized as an a 








‘gument 


for the necessity for increased compensation to postal employees. Dur- 
ing the period that has elapsed since the inauguration of this very 
meritorious addition to postal activity the department has carefully 


ascertained the actual results produced on each rural route and every 





consideration has beep given to the information thus secured in this 
order of tne Postmaster General now in effect. The basis of compu- 
tation for maximum compensation requires the transportation of one 
parcel-post package per day of the maximum weight now established by 
he postal regulations or the equivalent thereof in any mailable matter, 
and the handling of an average of 400 pieces of mail daily. 

rhe order further provides that on routes less than the standard 
length (24 miles), where carriers have been receiving less than the for- 


mer maximum pay of $1,100 a year, an increase or decrease of $12 per 
annum gr er or less than the schedule pay shall be made to or from 
the prescribed salary for such route for each 1,000 pieces and for each 
100 pounds of mail handled monthly up to the maximum of $1,200 per 
annum. It also stipulates that an allowance of $12 per year ll be 











made for each closed pouch or sack of mail transported by carricrs to 
post offices located on rural routes. 

The Postmaster General believes that the new order will encourage 
the carriers to use all legitimate means to increase the business on their 
routes and that it will be a further incentive to the patrons to utilize 
the rural service in the transportation of articles by parcel past, in that 
the increase in the-weight or number of pieces thus transported will 
indirect! have an immediate effect upon the remuneration of the 
carrier 

It is self-evident that the promulgation of this order is one of the 
first steps toward the improvement in the efficiency of the Rural De- 
livery Mail Service and the ciimination to a large extent of the tre- 
mendous disparity that exists between the revenues and the expendi 
tures in this particular branch of the service. 


Mr. TRIBBLE rose, 

The CHAIRMAN. The Chair recognizes the gentleman from 
Ceorgia |Mr. Trieste] for one minute. 

Mr. TRIBBLE. Mr. Chairman, we have a straight issue be- 
fore this House. It will, no doubt, be several years before this 
question comes before this House when Members have an 


Ip- 
portunity to move amendments which will be in order. Meim- 
bers have truthfully been telling their carriers that it is not 


in order to move an amendment to increase salary on the Vost 
Office appropriation bill, and that they can not get the increase 
question before the House because the Post Office Comi 
will not act favorably on a bill for increase. The Concres- 
SIONAL RecorD will show many amendments ruled out of order 
by the Speaker, but now the friends of increase have their 
opportunity of getting a House vote, and every man has a 
chance to make his record. My amendment makes $1,300 the 
miximum. I am offering you an amendment that gives each 
man who operates a rural route $87.50 clear of expenses. I 
consider reasonable $250 for the food of the horse and the 
wear abd tear of the horse and buggy, which leaves the carrier 
$87.50 per month for personal service. If you leave the salary 
as it is now they will get only $62.50 for personal service, and 
if you vote against my amendment your constituents will ask 
whether or not you voted for the amendment introduced 
by me, which would give our rural carriers $87.50. What are 
you going to say when this question is propounded to you? It 
is a clear-cut issue. Are you “or $87.50 for personal service of 
your rural boys? If you vote for my amendment you are, and 
if you vote against it you record yourself against this reason- 
able increase. Now is the time to do something for them. ‘The 
is clear and everybod. can understand it. [Applause. } 

Mr. QUIN rose. 

The CHAIRMAN. ‘The Chair recognizes the gentleman from 
Mississippi [Mr. QuiN], 


issue 


Mr. QUIN. Mr. Chairman, I do not believe there is a man 
lon this floor who does not know that every Member here in- 
tended to raise the salaries of these rural carriers. While I 


am always willing to uphold the hands of the able and splendid 
Postmaster General, yet I believe that he is wrong in cutting 


down the rural carriers’ pay from what Congress intended it 
i should be in our deliberate vote. In my judgment these men 
undergo the most onerous hardships and do the best service 


i 


that is performed for the people of America by any department 
of the Postal Service. Why you take these men, @fiving 
through the country in hot weather and going through the rain 
and sleet and snuw in the winter, men who have to feed their 
teams and keep up their vehicles on the paltry little pittance 
that we have allowed them, and say their pay should not be 











19 i+. 


increased is preposterous, while Members here who would vote 
$17,000,000 to build battleships and $250,000 apiece for cannon 
to put on them. wasting the people’s meney, oppose giving a 
letter carrier a decent wage for carrying the mails through the 

try in order that the people in the rural districts may have 
adequate mail facilities, I can not understand. 

As the gentleman from Kentucky [Mr. He_M] said, we ought 
to have the parcel post carried to every part of the country, ia 
order that the farmers may dispose of their surplus products 
on the farms; in order that the man in the city may have fresh 
vegetables and fruits at reasonable prices. The parcel post is 

! 






coul 


really tl est thing that the Government has ever done for the 
Many Members here oppose that. Many of those who 
oppose adequate payment to the rural letter carrier for his 
work are opposing parcel-post extension. They do not want 
of this country to have the messages of enlightenment 
curried to them that these poor boys bring them 


ll. [Applause. ] 
{ is b 


us they carry 


met to tl ill. making it definite and certain 
tliat the rural mail earriers shall have their increased pay, as 
ve gave it to them beretofore on the general Post Office bill. 
should be adopted. It is immaterial as to whether or not he 
carries ereit deal of mail or a little mail, as I contend that 
the people in the country are entitled to have good mail 
facilities and all the advantages of the parcel post. whether 
istri icl irsely settled. All of the people 
rovernment, and I believe in the 
policy that all the people should share in the benefits of the 
Government in an equal munner as nearly a3 possible 

[ nm from the country myself, and I am as familiar with 
the duties and the hardships of a rural mail carrier as I 


\ h the duties of my own office. 





[I know that they have to go through the bot summer sun 
the week, except Sunday.and I know that they have 
unselves to the cold rain and sleet and the winter 
wi 3. cross swollen creeks and streams, imperiling their lives, 


s well as their horses, in order to get the mail to the people 





RS he country, in accord with the intention of the wihnakers 
‘ Li ~ 1 
know that these rural carriers are at a heavy expense to 
fecd their horses and keep up their teams aud wagens, so that 
fier these deductions are made their net salaries are small. 
; i rural mail carriers of my district are upright, hard- 
working, honest 1 men of intelligence and bigh character 


who de not want iything but justice and fair play, and I am 
ing to fight for them to have their rights as long as Il am a 

Viember of Congress. 

ose the extravagances and waste of government, but I 

believe in the men whe do the work for Uncle Sam being fairly 


compensated for their services 





nd build ap the rural mail facilities so as 
people in close touch with the towns, in 
have all the agencies to receive and trans- 
parcels through the pareel post, and in 
service to the country in the way of mail 

en decent wages to perform that service 
ie Government can do no better service to 
He than to build up 


nil facilities threughout all the farming districts. 





modern, up-to«late 


ISS | have been an ardent advocate of the pareel 
POST, De se I knew and realized that it would be a great beon 
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CONGRESSIONAL 


that the Federal Government 


] ry other service that is rendered is an indirect service and 
benefits are indirect; but here is a direct benefit, and for 


the billion dollars taken from the taxpayers they are certainly 
entitled to the boon of having their mail delivered at their | 
doors once every day. 

Mr. FINLEY. Will the gentleman permit an interruption? 

Mr. SISSON. I will if I have the time 

Mr. FINLEY. The amendment that was offered by myself 
clea and unmistakably carries out the intention of Congress 
ns expressed and understood by everybody when we raised the 
pay to S100 a month. 

Mir. SESSON. Mr. Chairman, the gentleman is on the com- 
inittee of conference. Will the gentleman say with his Re 
publican colleague that if we put this amendment on the bill | 

then get this legislation, and can we write it on the | 
ite hooks. or will it be destroyed in conference? 

Mr. FINLEY. Mr. Chairman, it will not be destroyed in con- 

so far as I am concerned and so far as my vote and 
influence es, 

Mr. SISSON. Then, let me ask the gentleman one more ques- | 
tion. If the gentleman’s amendment goes on the statute books, 
will it so harmonize with the present existing law that the 
Postmaster General will be compelled to put the amendment 

{ force and effect? 


Mr. FINLEY. I have no doubt about that. 


he CHAIRMAN, ‘The time of the gentleman from Missis- 
ppi has expired. 
Mr. FERRIS. Mr. Chairman, 17 years ago Congress started 
the Rural Free Delivery Service with an appropriation sufficient 
to provide for three carriers with an annual mileage of travel 
f i843 miles. This service has grown by leaps and bounds until | 
day it comprises 43.262 carriers traveling 1.380,076 miles 
It has been suggested here that the carriers originally re- 


eeived $500 per annum ; 


} 


it has also been suggested their salaries 
ive been increased to $1,100 per annum, and both these state- 
nts are true, but I shall neither be amazed ished 
tarded in my support of the pending amendment by 
It is true these facts without explanation look stubborn 
] rd to 

tion and only demonstrate how necessary it is to analyze a 
question and to think carefully about it before a vote had 
upon it. For example, 17 years ago when the Rural Route Serv- 
ice began farm hands could be employed at $10 per month on the 
farm, girls performing housework in the réle of maid or domes- 
tic could had at £1.25 per week. To-day farm hands receive 
from $30 to $40 per month salary; clothing, food, supplies, and 
ne up in proportion. 


ab nor re 


these facts. 
and 


overcome, 


is 


be 


everything else have g 


At the time the Rural Route Service began it was but an 
experiment; few knew what it was; it was laughed at and 
offed at by many people, and none knew of its blessings and 
ts virtues. To-day it is, to my mind, the greatest single bless- 
ing handed down by the Federal Government to the American 
people. T say this because it affords us a service that reaches 


the individual citizen, whether he be high or low, rich or poor, 





elueated or uned el: it is 2dministered without discrimina 
tion. Each and every, citizen, irrespective of politics, religion, 
or creed gets the benefit of it. Routes have grown in number, 
the service bas increased in mileage and importance: in fact, 
it is one service that every Congressman ought to vote for un 

ud gly 

1 f additi l reason were 1 sary, the creation of the 

} post, which heaps new and manifold duties—and burden 
\\ | the rut route carriers, this alone would afford 

al ’ son for the increase of lary now proposed by th 
pending amend t for example, during the last fiscal year 
there \ ( ndled by t various rural route mail carriers of 
1 ty 15,G54.S76 parcels. It will be interesting to know that 
ni ease of 8,000,000 over the preceding year of 1912 
1) D 1e th is incre 1 br 1 ought all to be heaped 
rura t of ou ntry, or that they should | 

lt nny t wit ut Just con sation ? Does anyon 
| bless sj ent to parcel post should be bor ea d 
! by 1 1 1] rri , this is not just; it is 

lit t i \ it a just ought to inflict u 

f [ al n ly in fa of the Finley a l 
i \\ h fixe Ya \ ‘ HNinimum s ry f ' 
r « 1 3 ! ( I te at ( mnun nd T hoy 

< i \ rele is hie Line Wh LiMMouUs 
tel il i here the fi rand elsewher Wi 

he rm carrier is paid teo much. I take iss witl 

squarely | intedts assert that it is not tri 
| rrier who keeps up his own vehicle, keeps in repair the 
l ss for his horses, keeps himself supplied with good horses, 


| 
renders directly to the | 


but when understood they are easy of solu- | 
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well fed and comfortable, and takes decent care of his family 
| and himself will need every cent of the $100 a month he would 
get for carrying on this service, which is the blessing of the 
age. I iin repeat it is one service in which Democrats and 
Republicans, Socialists and Populists, Prohibitionists and Antis, 
should all join in commendation, This service is not afforded to 
| a few manufacturers, not afforded to any particularly favored sec- 
| tion, not the pap or the patronage of any political party, but is 
real, honest, faithful, patriotic service to all the American people. 

receding Congresses have arranged tariff schedules for self- 
ish manufacturers until they have grown rich beyond all the 
dreams of avarice; preceding have appropriated 
money lavishly and, I fear, sometimes wastefully to certain sec- 
tions of the country for the improvement of rivers and harbors; 
this and preceding Congresses have appropriated money for 
Federal buildings when it was false economy to do so; this and 
preceding Congresses have appropriated money for the develop- 
ment of arid lands of the West; and the American people have 
stamped their approval thereon. 

I assert the question at issue before us is not sectional, is 
net political, but is as broad as the country itself, is as uniform 
and universal as any service could be; and it would be selfish and 
niggardly for this Congress and the 100,000,000 American people 
it represents to accept so beneficent a service and not compens:te 
the rural carriers who conduct it with a just, comfortable, and 
| decent wage. 


ag: 


Congresses 


[Mr. HARRISON addressed the committee. 

Mr. AIKEN. Mr. Chairman, 
| bill of March 9, 1914, says: 

That 


Service 


See Appendix.] 


the Post Office appropriation 


on and after July 1, 1914, letter carriers of the Rural Delivery 
shall receive a salary not exceeding $1,200 per annum. 
It is perfectly clear in my mind that every man in this House 
| meant to give the rural mail carriers an increase of $100 when 
he voted for that item. I think it unfortunate that the Post- 
| master General should have construed it otherwise, and I pro- 
pose to support the amendment offered by my colleague | Mr. 
FINLEY]. Several deys ago I introduced a bill along this line, 
and I hope that the Senate will concur in this amendment. and 
do the fair act by these worthy servants of the Government. 

Mr. Chairman, the Civil Service Commission, in their notic 
of examinations to be held, says: 

The compensation of a rural carrier is based upon the length of the 
route, and ranges from $484 to $1,200 per year— 
and I believe every fair-minded, honest maa believes that Con- 
gress so intended when the Post Office appropriation bill was 
I do not believe the executive departments have any 

right to misconstrue acts of the legislative departments of the 
Government. The carrier who carries a less amount of mail 
in weight and pieces has the same amount of vork to perform 
|} and the same time employed and about the same distance to 
travel as the carrier who has the greater amount of mail to 
handle and who travels practically the same distance. They 
are all subject to the same expense whether they travel by 
buggy, motor cycle, or automobile, and I can . st sec why they 
should not be treated fairly in the matter. 

I was amazed to learn recently that the Post Office Depart- 
ment had, in effect, undertaken to nullify an act of Congress, and 
[ then determined to do my best fo see that these men be given 
treatment. Not one word has been said against the city 
earriers, and the rural carriers should be given the same square 
deal. 

I hope the amendment will prevail. [Applause.] 

Mr. HULINGS. Mr. Chairman, under the regulations pro 
mulgated by the Postmaster General many of the rural mail 
cet ay, although Congress authorized an 
increase of from $1,100 to $1,200. 

This increase 
these faithful serv: 


pensation. 


3 


passed. 


fair 


aurriers ho increase Or } 


was mnde hy 


with the intent that 
its of the people should have increased com- 


Congress 


I remember very well in the discussion it was shown that 
the upkeep of horses and vehicles gave a net compensation to 
these men altogether inadequate to the services they render. 

It was suggested, indeed, that the Parcel Post Service was 
nposi on them additional labor, but if was not intended 
that the increase should depend upon the increased number of 

t parcels carried 

if was enneted that the compensation should not exceed $1,200, 

nd it was left in the discretion of the Postmaster General to 

portion the increase equit efween men who served only 
hort routes nnd men who served standard routes, 

Th neredas intended to be an increase of $160 for a man 
who served a full route of 23 or 24 miles 

Put. without warrant of iw. the Postmaster General has as- 
sumed to base the incrensed compensation upon the weight of 


carried. 


pareels 





1914. 


Bills for increases of salaries of highly paid clerks have passed 
this House by the hundreds, but when it comes to the wages of 
poorly paid men, the men who bear the heat and burden of the 
day, who go, rain or shine, in frost and storm, plowing through 
the drifts and plodding through the mud, the lowly men in the 
service, working and toiling for scanty wages, a holy cry of econ- 
omy is raised, and they are made to suffer by a sly trick. 

Congress, recognizing the needs and deserving of these men, 
raised the wages from $1,100 *» $1,200 simply because the men 
working for $1,100 were entitied in all decency to $1,200 to 
recompense them for wages and upkeep of horses and vehicles. 
By the ukase of the Postmaster General they are deprived of 
every cent of the increase enacted by Congress. 

According to this ukase, men who before were getting $1,100 
get no increase, while other men get increases as high as $452. 
As a matter of good faith we should give the rural carriers 
what Congress intended they should get. 


[Mr. BARKLEY addressed the committee. See Appendix.] 


Mr. BARTON. Mr. Chairman, the schedule governing the pay 
of rural mail earriers contained in the order of Postmaster 


Burleson is inexcusable and indefensible except as a retrench- 
ment of expenses in a branch of the service that does not pay 
cost. 

If that is his true reason and he desires retrenchment in 
branches of the Postal Service that do not pay their way, I hope 
he will contrive in some way to make the big advertising 
periodical and ail second-class matter pay its way and make 
that particular branch of the service self-sustaining, but in this 
mutter we do not hear of an order or read of a recommendation 
from this bold, fearless man, who has reduced the pay of the 
rural letter carriers of the country. 

The first-class matter is paying the deficit created in the other 
branches of the serviee, and I know that if the people who pay 
this first-class postage which creates the surplus could decide 
the question that they would rather make up a deficit created 
by Rural Delivery Service than one created by handling matter 
that pays profit to corporations and swells the fortune of the 
millionaire already made out of the subsidy granted by our Gov- 
ernment to these favored few. It was my understanding when 
we passed the Post Office bill containing this clause 

That on and after July 1, 1914, letter carriers of the Rural Delivery 
Service shal] receive a salary not exceeding $1,200 per annum 


Members of 


I believed, in common with the rest of the 
this body, that the rural carrier would get $1,200, and 


everyone knows that to keep up an outfit for the delivery of 
mail, feed their horses, keep their wagons in repair, and pro- 
vide food and clothes for their families that $1,200 is not an 
excessive amount, especially so when we take into consideration 
the present cost of living. I fully believe that the Congress 
meant them to have it, and that the Postmaster General has 
gone out of his way to defeat the express will of this body, and 
has attacked the little fellow—the rural mail carrier—instead of 
the big one—the millionaire magazine publisher—and I think it 
is incumbent on the majority side of this House, who are now 
responsible for legislation, to see that the Postmaster General 
does what the law contemplated, and if he wants to make war 
on a branch of the service that creates a big deficit, let him take 
the initiative gn second-class matter, and we will all march 
under his banners to bring about a real reform. 

By unanimous consent, leave to extend their remarks in the 
Recorp was granted to Mr. Pov, Mr. MciXecrar, Mr. RAGSDALE, 


Mr. Jomnson of South Carolina, Mr. Farr, Mr. Hucines, Mr. 
Rupiey, Mr. Burnett, Mr. KIRKPATRICK, and Mr. SELDOMRIDGE. 
Mr. MADDEN. Mr. Chairman, I ask unanimous consent to 


extend my remarks in the Record upon the subject of the city 
carrier. I think he ought to be represented here somewhere. 

The CHAIRMAN. Is there objection? 

There was no objection. 

The CHAIRMAN. All time has expired. The question is 
first on the amendment offered by the gentleman from South 
Carolina [Mr, FINLey]. 

Mr. TRIBBLE. Mr. Chairman, a parliamentary inquiry. Is 
it not true that the amendment to the Blackmon substitute is 
the first thing that comes before the committee? 

The CHAIRMAN. No; it is not. 

Mr. TRIBBLE. It is in order to first perfect the amendment, 
is it not? 

The CHAIRMAN. The usual procedure is to 
amendment and to then perfect the substitute. 
is on the amendment 
Carolina [Mr. FINuey]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. COX. Mr. Chairman, I demand a division. 


LI——854 


perfect the 
The question 
offered by the gentleman from South 
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Mr. HULINGS. Mr. Chairman, I make the point of order 
that there is no quorum present. 

The CHAIRMAN. The gentleman from Pennsylvania makes 
the point of order twat there is no quorum present. The Chair 
will eount. 

Mr. HULINGS (during the counting). 
withdraw the point of order of no quorum. 

The CHAIRMAN. The gentleman from Indiana [Mr. Cox] 
demands a division. 

Mr. SISSON. Mr. Chairman, I raise the point of order that 
the Chair has already announced the result and the gentleman 
from Pennsylvania has withdrawn his point of no quorum. 

Mr. COX. Mr. Chairman, I demanded a division upon that. 

Mr. RAGSDALE. Mr. Chairman, it is too late, and I make 
the point of order. 

The CHAIRMAN. The point of order is overruled. 

The committee divided; and there were—ayes 108, noes 4. 

So the amendment of Mr. FINLEY to the committee amend- 
ment was agreed to. 

Mr. BLACKMON. 

The CHAIRMAN. 


Mr. Chairman, I 


Mr. Chairman—— 
For what purpose does the gentleman rise? 

Mr. BLACKMON. I would like to ascertain the parliamen- 
tary situation. The amendment of the gentleman from South 
Carolina having been adopted, is it in order now to vote upon 
the substitute? 

The CHAIRMAN. The question now comes upon the amend- 
ment offered by the gentleman from Georgia [Mr. TRIBBLE] to 
the substitute offered by the gentleman from Alabama [Mr. 
BLACKMON ]. 

The question was taken, and the amendment was rejected 

The CHAIRMAN. The question now recurs upon the Black- 
mon substitute. 

The question was taken, and the Chairman announced 
noes appeared to have it. 

Upon a division, demanded by Mr. Brackmon, there were— 
ayes 23, noes 62. 

So the Blackmon substitute was rejected 

Mr. PARK. Mr. Chairman, I desire to offer 
to the section. 

The CHAIRMAN. The gentleman from 
amendinent which the Clerk will report. 

The Clerk read as follows: 

That the pay of carriers who serve standard routes of 24 
be $1,320 per annum, and carriers who serve 
than standard routes and carriers who serve 
than standard routes shall receive pay 
this section to take effect and be enfore 

Mr. MANN. Mr. Chairman, I make the point of order the 
amendment is not in order. 

The CHAIRMAN. Will the gentleman from Illinois withhold the 
point for a moment? The Chair wishes to inquire of the gentle- 
man from Georgia in what connection he offers his amendment‘ 


the 


an amendment 


Georgia offers an 


miles shall 
routes of lesser length 
routes of greater length 
in proportion ; th« provisions ol 
d from and after July 1, 1914 


Mr. PARK. I offer it in connection with Mr. Fintry’s 
amendment. 

The CHAIRMAN. As what? 

Mr. PARK. As an amendment to the amendment. 

The CHAIRMAN. The gentleman can not offer it as an 
amendment to the amendment. 

Mr. PARK. Well, as a substitute. 


The CHAIRMAN. 
man from Illinois? 

Mr. MANN. If the gentleman offers it as a 
is no point of order 

The CHAIRMAN. The question is on the substitute offered 
by the gentleman from Georgia 

The question was taken, and the substitute was rejected. 

The CHAIRMAN. The question now recurs upon the 
mittee amendment as amended by the Finley amendment. 

The question was taken, and the Chairman announced the 
ayes appeared to have it. 

On a division (demanded 
ayes 108, noes 4. 

So the amendment as amended was agreed to. 

The Clerk read as follows: 

Sec. 17. That all 
hereby repeaied. 


What is the point of order of the 


ventie- 


substitute, there 


com 


by Mr. Murpock) there were— 


laws or parts of laws inconsistent herewith are 


The committee amendment was read, as follows: 


Page 23, line 3, strike out the figures “17” and insert “ 15.” 

Mr. MOON. Mr. Chairman, I move that the committee do 
now rise 

Mr. MANN. Mr. Chairman, I think, without objection, that 


the committee amendment changing the number should be dis- 
agreed to. 

Mr. MOON. I understood 
adopted that was read. 


the amendment had not been 
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The CHAIRMAN. That is part of the original bill. 


Mr. MOON. I understand that gentlemen complained of 
it not being adopted. The number ought to be changed. 

Mr. MANN. No; the committee amendment changing the 
number of the sections should be disagreed to. It is properly 
numbered now. 

Mr. MOON. Mr. Chairman, I ask unanimous consent that 
the sections be renumbered by the Clerk. 


The CHAIRMAN, 
a pause. | 
Mr. 


now 


Without objection, it is so ordered. 
The Chair hears none. 

MOON. Mr. Chairman, I move that the committee do 
rise, and that the Chairman of the committee be instructed 
to report the bill back to the House with the amendments, with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

The motion was agreed to. 

Accordingly the committee rose; and the Speaker having 
resumed the chair, Mr. Conry, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 
and had directed him to report the same to the House with 
sundry amendments, with the recommendation that the amend- 
ments be agreed to and that the bill as amended do pass. 

Mr. MOON. Mr. Speaker, I move the previous question on 
the bill and all amendments to final passage. 

The question was taken, and the previous question was or- 
dered. 

The SPEAKER. 
ment? 

Mr. REILLY of Connecticut. Mr. Speaker, I demand a sepa- 
rate yote upon the Cullop amendment. 


[After 


Is a separate vote demanded on any amend- 


The SPEAKER. The gentleman from Connecticut [Mr. 
ReI_LLy] demands a separate vote on the Cullop amendment. Is 
a separate vote demanded on any other amendment? If not, 


the Chair will put them in gross. 

The question was taken, and the other amendments were 
agreed to. 

The SPEAKER. The question is on the Cullop amendment. 

Mr. CANDLER of Mississippi. Mr. Speaker, may we have 
that again reported? 

Mr. SISSON. Mr. Speaker, a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. SISSON. If the Cullop amendment should be voted down 
in the House, does that leave the text of the bill as it is? 

The SPEAKER. Yes. For what purpose does the gentleman 
from Mississippi rise? 

Mr. CANDLER- of Mississippi. To ask that the Cullop 
amendment be again reported, so that we may know what it is. 

The SPEAKER. Without objection, the Cullop amendment 
will be again reported. [After a pause.] The Chair hears no 
objection. 

The Clerk read as follows: 

Strike out section 3 and insert the following in lieu thereof: 

“That hereafter any assistant postmaster, clerk, or employee in any 
post oflice who may be required by law or by authority or direction of 
the Postmaster General to execute a bond to the United States to se- 
cure faithful performance of official duty may be required to also exeeute 
a bond to the postmaster whose assistant, clerk, or employee he is, for 
the faithful performance of his duties as such, in the discretion of the 
Postmaster General. The postmaster of all such offices shall have the 
power to select his assistant postmaster, all clerks, and employees irre- 
spective of any civil-service law to the contrary, and all laws, regula- 
tions, and orders in conflict with this act are hereby repealed 
nullified : Provided, That all such appointments shall be for a period of 
four years.” 

The SPEAKER. 
amendment. 

The question was taken. 

Mr. MURDOCK. The yeas and nays, Mr. Speaker. 

Mr. CULLOP. Mr. Speaker, I demand the yeas and nays. 

Mr. MANN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Illinois [Mr. Mann] 
makes the point of order that there is no quorum present. The 
Chair will count. [After counting. One hundred and thirty 
gentlemen are present—not a quorum. The Doorkeeper will 
close the doors; the Sergeant at Arms will notify the absentees. 
Those in favor of the Cullop amendment will, as their names are 
called, answer “yea,” and those opposed will answer “ nay,” 
and the Clerk will call the roll. 

The question was taken; and there were—yeas 70, nays 133, 
answered “ present ” 5, not voting 224, as follows: 


The question is on agreeing to the Cullop 


YEAS—70. 
Abercrombie Barnhart Byrnes, 8. C. Collier 
Adair Blackmon Candler, Miss. Cox 
Adamson Booher Carter Cullop 
Aiken sroussard Clark, Fla. Dent 
Alexander Buchanan, Tex. Claypool Dixon 
Barkley 3urnett Cline Ferris 


17042, | 


and | 





Finley 

Floyd, Ark, 
Foster 
Fowler 
Garner 
Garrett, Tenn, 
Garrett, Tex. 
Goodwin, Ark, 
Gray 

Harris 
Harrison 
Helm 


Anderson 
Ansberry 
Avis 

sailey 
Baltz 
Barton 
Beakes 
Bell, Cal. 
Borchers 
Bowdle 
Britten 
Brockson 
Brumbaugh 
Bryan 
Suchanan, Ill, 
Burke, 8. Dak. 
Burke, Wis. 
Butler 
Campbell 
Church 
Clancy 
Coady 
Connelly, Kans, 
Conry 
Cooper 
Curry 
Danforth 
Davis 
Deitrick 
Dillon 
Donovan 
Doolittle 
Dunn 
Eagan 


Moon 
Park 


Ainey 

Allen 
Anthony 
Ashbrook 
Aswell 
Austin 
Baker 
3archfeld 
Barthoidt 
Bartlett 
Bathrick 
Beall, Tex. 
Bell, Ga. 
Borland 
Brodbeck 
Brown, N. Y. 
Brown, W. Va. 
Browne, Wis. 
Browning 
Bruckner 
Bulkley 
Burgess 
Burke, Pa. 
Byrns, Tenn. 
Calder 
Callaway 
Cantor 
Cantrill 


| Caraway 





Carew 
Carlin 

Carr 

Cary 

Casey 
Chandler, N Y. 
Connolly, lowa 
Copley 
Covington 
Cramton 
Crisp 
Crosser 
Dale 
Davenport 
Decker 
Dershem 
Dickinson 
Dies 
Difenderfer 
Donohoe 
Dooling 
Doremus 
Doughton 
Driscoll 
Drukker 
Dupré 
Eagle 


Hensley 
Hill 

Hull 
Jacoway 
Johnson, Ky. 
Kitchin 
Lever 

Lieb 
McKellar 
Mulkey 
Oldfield 
Page, N. C. 


Post 

Pou 

Quin 
Ragsdale 
Rainey 
Rauch 
Rayburn 
Rubey 
Rucker 
Russell 
Shackleford 
Sisson 


NAYS—133. 


Esch 

Farr 

Fergusson 
FitzHenry 
French 
Gallagher 
Gallivan 

Gill 

Gillett 

Gilmore 

Good 

Greene, Mass, 
Greene, Vt. 
Hamilton, N. Y. 
Hamlin 
Hammond 
Hardy 

Haugen 
Hayden 

Hayes 
Helgesen 
Helvering 
Howell 
Hughes, W. Va. 
Hulings 
Humphrey, Wash, 
Humphreys, Miss. 
Johnson, 8S. C. 
Johnson, Utah 
Johnson, Wash, 
Kahn 

Keating 
Keister 

Kelly, Pa. 


ANSWERED “ PRESENT ”—5, 


Slayden 


NOT 
Edmonds 
Edwards 
Elder 
Estopinal 
Evans 
Fairchild 
Faison 
Falconer 
Fess 
Fields 
Fitzgerald 
Flood, Va. 
Fordney 
Francis 
Frear 
Gard 
Gardner 
George 
Gerry 
Gittins 
Glass 
Godwin, N. C. 
Goeke 
Goldfogle 
Gordon 
Gorman 
Goulden 
Graham, Il. 
Graham, Pa. 
Green, lowa 
Gregg 
Griest 
Griffin 
Gudger 
Guernsey 
Hamill 
Hamilton, Mich. 
Hardwick 
Hart 
Hawley 
Hay 
Heflin 
Henry 
Hinds 
Hinebaugh 
Hobson 
Holland 
Houston 
Howard 
Hoxworth 
Hughes, Ga, 
Igoe 
Jones 
Kelley, Mich, 
Kennedy, Conn. 
Kent 


Kennedy, Iowa 
Kennedy, R, I. 
Kettner 

Key, Ohio 
Kindel 
Kinkaid, Nebr, 
Kirkpatrick 
La Follette 
Lee, Pa. 
Lewis, Md. 
Linthicum 
Lloyd 

Lobeck 
Lonergan 
McCoy 
MacDonald 
Madden 
Maguire, Nebr. 
Manahan 
Mann 

Mapes 
Mitchell 
Mondell 
Morgan, Okla. 
Moss, Ind. 
Murdock 
Murray, Mass. 
Neely, W. Va, 
Nolan, J. 1. 
Norton 

O’ Hair 

Paige, Mass. 
Payne 
Plumley 


Smith, J. M. Cc. 


VOTING—224, 


Kiess, Pa. 
Kinkead, N. J. 


Knowland, J. R. 


Konop 
Korbly 
Kreider 
Lafferty 
Langham 
Langley 
Lazaro 

Lee, Ga, 
L’Engle 
Lenroot 
Lesher 

Levy 

Lewis, Pa. 
Lindbergh 
Lindguist 
Loft 

Logue 
McAndrews 
McClellan 
MeGillicuddy 
McGuire, Okla. 
McKenzie 
McLaughlin 
Mahan 
Maher 
Martin 
Merritt 
Metz 

Miller 
Montague 
Moore 
Morgan, La. 
Morin 
Morrison 
Moss, W. Va. 
Moit 
Murray, Okla. 
Neeley, Kans, 
Nelson 
O’Brien 
Oglesby 
O'Leary 
O’Shaunessy 
Padgett 
Palmer 
Parker 
Patten, N. Y. 
Patton, Pa. 
Peters, Mass. 
Peters, Me. 
Peterson 
Phelan 

Platt 


The Clerk announced the following pairs: 


On the vote: 
CARAWAY 


Mr. 


(against). 


(for Cullop 


amendment) 


—— 


Sparkman 
Stedman 
Sumners 
Taylor, Ark, 
Tribble 
Underwood 
Watson 
Wilson, Fla. 
Wingo 
Witherspoon 


Raker 

Reilly, Conn, 
Reilly, Wis. 
Roberts, Ney. 
Rogers 

Rouse 

Rupley 

Scott 
Seldomridge 
Sloan 

Small 

Smith, Idaho 
Smith, Minn. 
Smith, Saml. W, 
Smith, Tex, 
Stafford 
Stephens, Cal. 
Stevens, Minn, 
Stevens, N. H. 
Stone 
Sutherland 
Talcott, N. Y. 
Tavenner 
Temple 

Ten Eyck 
Thomson, Il. 
Towner 
Townsend 
Tuttle 

White 

Young, N. Dak, 


Volstead 


Porter 
Powers 
Prouty 

Reed 
Riordan 
Roberts, Mass. 
Rothermel 
Sabath 
Saunders 
Scully 

Sells 
Sherley 
Sherwood 
Shreve 

Sims 
Sinnott 
a 
Smith, Md. 
Smith, N. Y, 
Stanley 
Steenerson 
Stephens, Miss. 
Stephens, Nebr, 
Stephens, Tex, 
Stout 
Stringer 
Switzer 
Taggart 
Talbott, Md. 
Taylor, Ala. 
Taylor, Colo, 
Taylor, N. Y. 
Thacher 
Thomas 
Thompson, Okla, 
Treadway 
Underhill 
Vare 
Vaughan 
Vollmer 
Walker 
Wallin 
Walsh 
Walters 
Watkins 
Weaver 
Webb 
Whaley 
Whitacre 
Williams 
Willis 
Wilson, N. Y. 
Winslow 
Woodruff 
Woods 
Young, Tex. 


with Mr. ALLEN 








1914. 


For 
Mr. 
Mr. 
Mr. 
Unti 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr 
Mr. 
Mr. 
Mr. 


the session: 

Scutty with Mr. Brownina. 

Metz with Mr. WALLIN, 

GLAss with Mr. SLEMP. 

1 further notice: 

DAVENPorRT with Mr. J. M. C. SmitH. 

Moon with Mr. Roserts of Massachusetts. 
SLAYDEN with Mr. Burke of Pennsylvania. 
CALLAWAY With Mr. WILLIs. 

Hucues of Georgia with Mr. MERRITT. 
BARTLETT with Mr. GRIEST. 

SAUNDERS with Mr. ANTHONY. 

BuLKLey with Mr. Fess. 

Suerwoop with Mr. Morr. 

FirzGERALD with Mr. ForDNeEy. 

ASWELL with Mr. Cary. 

Stepuens of Texas with Mr. BARTHOLDT. 
ESTOPINAL with Mr. FREAR. 

3ELL of Georgia with Mr. CALDER. 

Morcan of Louisiana with Mr. LINDQUIST. 
Date with Mr. MARTIN. 

Houston with Mr. LANGHAM. 

CANTRILL With Mr. CopLey. 

ASHBROOK With Mr. AUSTIN. 

Lazaro with Mr. PARKER. 

StepHens of Nebraska with Mr. Lewis of Pennsylvania. 
Fietps with Mr, LANGLEY. 

YouncG of Texas with Mr. AINey. 

Byrns of Tennessee with Mr. BARCHFELD, 
Harpwick with Mr. J. R. KNOWLAND. 
UNDERHILL with Mr. STEENERSON. 

Frioop of Virginia with Mr. FAIRCHILD. 
FRANCIS with Mr. CHANDLER of New York. 
McGItuicuppy with Mr. GUERNSEY. 
SABATH with Mr. Switzer. 

RrorpaAN with Mr. Powers. 

GOLDFOGLE With Mr. HINEBAUGH. 
PETERSON With Mr. Peters of Maine. 
MONTAGUE With Mr. HINps. 

ParRK with Mr. NELSON. 

BatTurick with Mr. Browne of Wisconsin. 
Bropseck with Mr. CRAMTON. 

Tarpotr of Maryland with Mr. EpMonps. 
Decker with Mr. FALCONER. 

DICKINSON with Mr. GrRaHAm of Pennsylvania. 
Dononoe with Mr. Green of Iowa. 
DovuGcuton with Mr. Hamirton of Michigan. 
Epwarps with Mr. HAWLey. 

GRAHAM of Illinois with Mr. Keitiey of Michigian. 
Evper with Mr. WINSLow. 

GOEKE with Mr. Kress of Pennslvania. 
Hay with Mr. KReEIDER. 

HeEFLIN with Mr. LINDBERGH. 

Ho.LiuANpD with Mr. McGutre of Okiahoma. 
Konop with Mr. McLAUGHLIN. 

Lee of Georgia with Mr. MILLER. 
MorRIson with Mr. Moore. 

Papcetr with Mr. Morin. 

PALMER with Mr. Patron of Pennsylvania. 
PatTeEN of New York with Mr. Moss of West Virginia. 
PHELAN With Mr. MCKENZIE. 

SHERLEY With Mr. Porter. 

Reep with Mr. PLatTrT. 

Sims with Mr. SE.Lts. 

TAGGART with Mr. SHREVE. 

Taytor of Alabama with Mr. SINNOTT. 
Stour with Mr. WALTERS. 


. THomMas with Mr. TREADWAY. 


WALKER With Mr. VARE. 
WATKINS with Mr. Woops. 
WILLIAMS with Mr. Wooprvurr. 


Ending August 10: 


Mr. 
Mr. 
Mr. 


Wess with Mr. VOLSTEAD. 
WHALEY with Mr. Provuty. 
J. M. C. SMITH. Mr. Speaker, how is Mr. DAvENPoRT, 


of Oklahoma, recorded? 


The SPEAKER. He is not recorded. 

Mr. J. M. C. SMITH. I am paired with him, and I did not 
notice that his pair was read. I would like to know. If he is 
not naired, I would like to vote “ no.” 

The SPEAKER. ‘The Clerk informs the Chair that Mr. 
Davenport is paired. Does the gentleman desire to change his | 
vote? 

Mr. J. M. C. SMITH. Yes. I vote “ present.” 
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I desire to 
I desire to 





Mr. VOLSTEAD. 
withdraw that vote. 
yote “‘ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. VousTeap, and he answered 
“ Present.” 

Mr. SLAYDEN. 
of Pennsylvania. 
voting? 

The SPEAKER. He is not. 

Mr. SLAYDEN. Then I desire to withdraw 
change it from “no” to “ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. SLAyDEN, and he answered 
“ Present.” 


Mr. Speaker, I voted “no.” 
I am paired with Mr. Wess. 


Mr. Speaker, I am paired with Mr. Burke 
I would like to know if he is recorded as 


that vote and 


Mr. PARK. Mr. Speaker, I am paired with Mr. Netson. I 
voted “aye.” I wish to change my vote from “aye” to 


“ present.” 

The SPEAKER. The Clerk will call the gentleman’s name. 

The Clerk called the name of Mr. Park, and he answered 
“ Present.” 

The SPEAKER. On this vote the yeas are 71, the nays are 
133, answered “ present” 5—not a quorum. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker’s table and referred to the 
Committee on the Public Lands: 

S. 5042. An act legalizing certain conveyances heretofore made 
by the Central Pacific Railroad Co. and others within the State 
of Nevada; and 

S. 5734. An act to extend the provisions of an act entitled “An 
act to provide for an enlarged homestead,” approved February 
19, 1909, to the State of Kansas. 

ADJOURN MENT. 

Mr. MOON. Mr. Speaker, in view of the fact that it is very 
late and Saturday evening and impossible to get a quorum, I 
move that the House do now adjourn. 

The motion was agreed to; accordingly (at 5 o’clock and 47 
minutes p. m.) the House adjourned, under the order previously 
made, until Tuesday, August 11, 1914, at 12 o’clock noon. 


EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communieations were 
taken from the Speaker’s table and referred as follows: 

1. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination and survey of Norwalk Harbor, Conn. (H. Doe. No. 
1143) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex- 
amination of the Rio Grande, from Velarde, N. Mex., to the 
sixth standard parallel south of New Mexico meridian (H. Doc. 
No. 1144) ; to the Committee on Rivers and Harbor and ordered 
to be printed. 


REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 

Mr. BURNETT, from the Committee on Public Buildings and 
Grounds, to which was referred the bill (S. 5295) to amend 
existing legislation providing for the acquisition of a site and 
the construction of a building thereon for the accommodation 
of the post office, United States courts, customhouse, and other 
governmental offices at Honolulu, Territory of Hawaii, and for 
other purposes, reported the same with amendment, acccom- 
panied by a report (No. 1078), which said bill and report were 
referred to the Committee of the Whole House on the state of 
the Union. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, the Committee on Military 
Affairs was discharged from the consideration of the bill (H. R. 
18141) for the relief of Harry C. Twomey, and the same was 
referred to the Committee on Naval Affairs. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 38 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as fol 

By Mr. HAY: A bill (H. R. 18295) to amend section 8 of 
act approved March 1, 1911, entitled “An act 


iows: 


an 
to enable any State 
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to cooperate with any other State or States, or with the United 
States, for the proteetion of watersheds of navigable streams 
and to appoint a commission for the acquisition of lands for the 
purpose of conserving the navigability of navigable streams” ; 
to the Committee on Agriculture. 

By Mr. PALMER: A bill (H. R. 18296) authorizing the Sec- 
retary of War to donate two condemned bronze or brass cannon 
or fieldpieces for the soldiers’ monument at Summit Hill, Pa.; 
to the Committee on Military Affairs. 

By Mr. HAYDEN: A bill (H. R. 18297) authorizing a report 
upon the feasibility of constructing the Colorado River Indian 
irrigation project; to the Committee on Irrigation of Arid 
Lands. 





PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A bill (H. R. 18298) granting a pension to 
Wilbur C. Gahret; to the Committee on Pensions. 

By Mr. AUSTIN: A bill (H. R. 18299) for the relief of 
Joseph Roth; to the Committee on War Claims. 

Also, a bill (H. R. 18300) for the relief of Joseph Roth; to 
the Committee on War Claims. 

By Mr. BURKE of South Dakota: A bill (H. R. 18301) grant- 
ing an increase of pension to Alphonso T. Gould; to the Com- 
mittee on Invalid Pensions. 

By Mr. CLARK of Missouri: A bill (H. R. 18302) granting a 
pension to George Muller; to the Committee on Invalid Pensions. 

By Mr. COX: A bill (H. R. 18303) granting a pension to 
Anzie Lane; to the Committee on Invalid Pensions. 

By Mr. DANFORTH: A bill (H. R. 18304) granting an in- 
crease of pension to William Newton; to the Committee on 
Invalid Pensions, 

By Mr. KINKAID of Nebraska: A bill (H. R. 18305) grant- 
ing an increase of pension to John P. Brooks; to the Committee 
on Invalid Pensions. 


ed Masons; to the Com- 


” 9 


Lodge, No. 162, Ancient Free and Accept 
mittee on War Claims. 

By Mr. WILSON of Florida: A bill (H. R. 18307) for the re- 
lief of Albert H. White, Mary E. Fowler, Lorena B. Winkler, E 
E. White, and C. A. White; to the Committee on the Public Lands. 


PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk’s desk and referred as follows: 

By the SPEAKER (by request): Resolution of the American 
Optical Association indorsing the Stevens bill (H. R. 13305) for 
the maintenance of prices and the elimination of unfair business 
methods; to the Committee on Interstate and Foreign Com- 
merce. 

Also (by request), resolutions signed by pastors of certain 
churches at New Florence, Pa., protesting against the practice 
of polygamy in the United States; to the Committee on the 
Judiciary. 

By Mr. BAILEY: Petition of Local Union No. 147, National 
Mine Workers of America, of Hopewell, Pa., urging passage of 
the Kern-Foster bill, relative to improved mining conditions; 
to the Committee on the Judiciary. 

By Mr. BARTON: Petitions of sundry citizens of the State 
of Nebraska, favoring House joint resolution 282 relative to due 
credit to Dr. Cook for his polar efforts; to the Committee on 
Naval Affairs. 

By Mr. BELL of California: Memorial of American Optical 


By 


Association, favering passage of House bill 13305, standard 
price bill; to the Comimittee on Interstate and Foreign Com- 


merce. 

Also, petitions of W. M. Kibby and sundry citizens of Los 
Angeles, Long Beach, San Dinas, and Glendale, all in the State 
of California, favoring national prohibition; to the Committee 
on Rules. 

By Mr. CARY: Resolution of the American Optical Associa- 
tion, in favor of House bill 13305, standard price bill; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. DALE: Memorial of American Optical Association, 
favoring the passage of House bill 13305, standard price bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. ESCH: Memorial of American Optical Association, 
favoring passage of House bill 13305, standard price bill; to 
the Committee on Interstate and Foreign Commerce. 

$y Mr. GARNER: Memorial of American Optical Associa- 
tion, favoring the passage of House bill 13305, standard price 
bill; to the Committee on Interstate and Foreign Commerce. 





alli aa 


By Mr. HAYES: Petition of A. B. Post, San Jose, Cal., pro- 
testing against national bureau of health; to the Committee 
on Education. 

Also, petition of 130 people of Arroyo Grande, Cal., favoring 
national prohibition; to the Committee on Rules. 

Also, petitions of Methodist Episcopal Church South Sunday 
School, of Mount View; Methodist Sunday School of Mayfield, 
and St. Paul’s Methodist Episcopal Church, of San Jose, all in 
the State of California, favoring censorship-of motion pictures; 
to the Committee on Education. 

By Mr. HELVERING: Petitions of 310 citizens of Salina, 
and various churches representing 1,122 citizens of Belleville, 
oe favoring national prohibition; to the Committee on 
Rules. 

By Mr. KEISTER: Petition of 184 persons of the Baptist 
Church and Bible School of Belle Vernon, Pa., favoring na- 
tional prohibition; to the Committee on Rules, 

By Mr. KENNEDY of Iowa: Petitions of Frank Haller, H. P. 
Lund, and Joseph Dehner, protesting against House joint reso- 
lution 168; to the Committee on Rules. 

By Mr. LEE of Pennsylvania: Resolution of the American 
Optical Association, indorsing H. R. 13305, standard price bill; 
to the Committee on Interstate and Foreign Commerce. 

By Mr. McCLELLAN: Petitions of Rev. C. L. Palmer and 11 
members of the Reformed Church of Comforter, Kingston; the St. 
James Methodist Episcopal Church Sunday School, representing a 
membership of 500, Kingston; the Methodist Episcopal Church, 
Malden on Hudson; the Methodist Episcopal Sunday School, 
Glenford; the First Reformed Church Sunday School, King- 
ston; the Amity Memorial Sunday School, West Mariboro; the 
Highland Epworth League, representing 108 members; the 
Methodist Episcopal Sunday School, Highland, representing 140 
members; Frank Elisworth and 3 residents of Saugerties; F. M. 
Hoyt and 12 residents of Wittenberg; Louis R. Lane and 
34 residents of Willow; Jason Longendyke and 117 other resi- 
dents of Ulster County; John P. Hull and 10 residents of New 


| Paltz, all in the twenty-seventh New York congressional dis- 
By Mr. SLEMP: A bill (H. R. 18306) for the relief of Shelby | 


trict, urging passage of Hobson prohibition amendment; to the 
Committee on Rules. 

Also, petitions of the Wesleyan Methodist Episcopal Church, 
Saugerties; the Clinton Avenue Methodist Episcopal Church, 
Kingston; the Trinity Methodist Episcopal Church, Kingston; 
the Reformed Chureh, Kaisbaan; Mr. C. E. Davis and 24 resi- 
dents of Saugerties; G. O. Wisley, of Woodstock, and 39 resi- 
dents of Wittenberg; Rev. Raymond McBride and 10 residents 
of Phoenicia; G. M. Shultis and 17 residents of Port Ewan; 
Thomas J. Kennedy and 16 residents of Ohioville; Rev. H. D. 
Frost and 14 residents of Accord; Mrs. M. N. Oliver and 18 
residents of Marbleton; Mrs. A. 4. Thomas and 3 residents of 
Saugerties, all in the twenty-seventh New York congressional 
district, urging passage of Hobson national prohibition amend- 
ment; to the Committee on Rules. 

By Mr. MAGUIRE of Nebraska: Petition of sundry citizens 
of College View, Nebr., favoring national prohibition; to the 
Committee on Rules. 

By Mr. MERRITT: Petition of Charles C. Holden, of Ticon- 
deroga, N. Y., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of H. L. Plumb, of Malone, N. Y., favoring 
national prohibition; also favoring bill providing for the ap- 
pointment of a national motion-picture commission ; to the Com- 
mittee on Rules. 

ty Mr. ROBERTS of Nevada: Petition of R. H. Steele, J. A. 
Toomes, I. F. Wiseman, and 16 others of Clover Valley pre- 
cinct, Wells, Ney., favoring national prohibition; to the Com- 
mittee on Rules. 

Also, petition of Frank Striker, of Carson City, Nev., protest- 
ing against national prohibition; to the Committee on Rules. 

By Mr. J. M. C. SMITH: Petition of American Optical Asso- 
ciation, favoring passage of House bill 18305 (Stevens bill); to 
the Committee on Interstate and Foreign Commerce. 

Also, petitions of four citizens of Kalamazoo and one of 
Schoolcraft, Mich., protesting against national bureau of health ; 
to the Committee on Education. 

Also, petition of 15 citizens of Battle Creek, Mich., favoring 
national prohibition; to the Committee on Rules. 

By Mr. SAMUEL W. SMITH: Petitions of various business 
firms of the State of Michigan, favoring the passage o7 House 
bill 53808, relative to taxing mail-order houses; to the Committee 
on Ways and Means. 

By Mr. WALLIN: Petition of various residents of Northville, 
N. Y., favoring national prohibition ; to the Committee on Rules. 

By Mr. WINSLOW: Petitions of 61 citizens of Hopkinton, 
Mass., in favor of national prohibition; to the Committee on 
Rules. 





